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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5288  of  December  12,  1984 
Wright  Brothers  Day,  1984 


[FR  Doc.  84-32735 
Filed  12^12-«4;  2:35  pm| 
Billing  code  319&-01-M' 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


t 


This  year  marks  the  eighty-first  anniversary  of  human  flight  in  a  powered, 
winged  aircraft.  The  dedicated  efforts  of  Orville  and  Wilbur  Wright  made  this 
possible.  In  the  years  that  have  passed  since  that  time,  the  world  has 
undergone  a  revolution  in  transportation  that  has  brought  nations  closer 
together  and  helped  unite  the  global  community  in  ways  never  before  possi- 
ble. 

Though  only  120  feet  in  length  and  12  seconds  in  duration,  the  first  successful 
flight  of  the  Wright  Brothers'  aero-vehicle  on  December  17, 1903,  was  truly  the 
"flight  heard  round  the  world."  That  flight — limited  in  immediate,  practical 
application  but  infinite  in  conceptual  progress — helped  foster  the  Nation's 
spirit  of  innovation  and  dedication  to  technological  advancement.  This  spirit 
has  thrust  the  United  States  into  world  leadership  in  all  facets  of  aviation, 
both  civil  and  military.  Aviation  in  the  United  States  and  throughout  the  world 
countinues  to  buijd  on  the  foundation  provided  by  the  Wright  Brothers. 

To  commemorate  the  historic  achievement  of  the  Wright  Brothers,  the  Con- 
gress, by  joint  resolution  of  December  17. 1963  [77  Stat.  402;  36  U.S.C.  169).  has 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  annually  a  proclamation  inviting  the 
people  of  the  United  States  to  observe  that  day  with  appropriate  ceremonies 
and  activities. 

NOW,  THEREFORE,  I,  RON'ALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  17.  1984,  as  Wright  Brothers  Day,  and 
I  call  upon  the  people  of  this  Nation  and  local  and  national  governmental 
officials  to  observe  this  day  with  appropriate  ceremonies  and  activities,  both 
to  recall  the  accomplishments  of  the  Wright  Brothers  and  to  provide  a 
stimulus  to  aviation  in  this  country  and  throughout  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
December,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegation  of  Authority 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  inle. 

SUMMARY:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  delegate 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  and  to  the 
Director,  Office  of  Transportation,  the 
authority  to  exercise  the  functions  pf  the 
Secretary  of  Agriculture  relating  to  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  of  October  15, 1982  (7 
U.S.C.  4401-4406). 

EFFECTIVE  DATE:  December  14. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  F.^itzpatrick,  Director,  Office  of 

Transportation.  U.S.  Department  of 

Agriculture,  Room  1405  Auditor's  Bldg., 

14th  Street  and  Independence  Avenue, 

SW.,  Washington,  D.C.  20250  (202^147- 

3963). 

SUPPLEMENTARY  INFORMATION:  The 

United  States,  as  a  member  of  the 
Economic  Commission  for  Europe  of  the 
United  Nations,  participated  in  the 
development  by  that  Commission  of  the 
Agreement  on  the  International  Carriage 
of  Perishable  Foodstuffs  and  on  the 
Special  Equipment  to  be  Used  for  Such 
Carriage.  The  agreement  requires  that 
equipment  involved  in  the  international 
carriage  of  foodstuffs  be  inspected, 
tested,  and  certified  to  specified 
standards.  The  Congress  determined,  in 
the  International  Carriage  of  Perishable 
Foodstuffs  Act.  that  the  Secretary  of 
Agriculture  is  the  competent  authority  to 
implement  the  agreement.  To  ensure 
compliance  with  the  standards  specified 


in  the  agreement,  the  Secretary  is 
placing  the  responsibility  for 
administering  the  International  Carriage 
of  Perishable  Foodstuffs  Act  with  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  and  the  Director, 
Office  of  Transportation.  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  pubhcation  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management, 
it  is  exempt  from  the  provisions  of  E.O. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  bjj  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise  noted. 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries  i 

2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (d){6)  to  read  as  follows: 

§  2.17    Delegations  of  Authority  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

«         *         *         •         * 

(d)  *  *  *  V 

(6)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  (7  U.S.C.  4401-4406). 


Subpart  F-^Delegatlons  of  Autt>ortty 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

3.  Section  2.52  is  amended  by  adding  a 
new  paragraph  (a)(6)  to  read  as  follows. 

§  2.52    Director,  Office  of  Transportation. 

*         •         *         •         « 

(a)  *  *  * 

(6)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  relating  to  the 
International  Carriage  of  Perishable 
Foodstuffs  Act  (7  U.S.C.  4401^406). 

For  Subpart  C 
Dated:  December  7, 1984.    ^ 
lohn  R.  Block, 

Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  December  7. 1984. 
John  Ford, 

Deputy  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
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Agricultural  Marketing  Service 

7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Barrow  and 
Gilt  Carcasses  and  Standards  for 
Grades  of  Slaughter  Barrows  and  GIHs 

AGENCY:  Agricultural  Marketing  Service 
(AMS),  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  official 
U.S.  standards  for  grades  of  barrow  and 
gilt  carcasses  and  the  associated 
standards  for  grades  of  slaughter 
barrows  and  gilts.  The  revised  grades 
will:  (1)  Simplify  the  application  of  the  . 
standards,  (2)  more  accurately  reflect 
actual  yields  of  lean  cuts,  and  (3)  more 
evenly  distribute  carcasses  among 
several  grades.  These  results  will  be 
achieved  by  basing  the  grade  on  the 
backfat  thickness  over  the  last  rib,  with 
an  adjustment  up  or  down  for  superior 
or  inferior  muscling,  respectively.  The 
revised  grades  will  more  nearly  reflect 
current  industry  practices,  and  will 
make  market  reports,  which  are  based 
on  the  official  grades,  more  meaningful 
to  producers. 

EFFECTIVE  DATE:  January  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: '  " 
Dr.  Michael  L.  May.  Chief. 
Stajjdardization  and  Review  Branch, 
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Livestock  Division,  /Agricultural 
Marketing  Service.  US.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447^M86. 

SUPPLEMENTARY  INFdRMATION: 

Regulatory  Impact  Analysis 

This  action  was  re? iewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  nnn-major  rule 
pursuant  to  sections  1  (b)  (1).  (2),  and  (3) 
of  that  order  because  (1)  It  will  not  have 
an  annual  effect  on  tie  economy  of  $100 
million  or  more;  (2)  it  will  not  result  in  a 
major  increase  in  cos  :s  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  loc^l  government 
agencies,  or  geographic  regions;  and  (3) 
it  will  not  have  significant  adverse 
effects  on  competifioi».  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compet;  with/oreign- 
based  enterprises  in  c  omestic  or  export 
markets. 

The  requirements  o '  the  Regulatory 
Flexibility  Act  (Pub.  I.  96-354,  5  U.S.C. 
601  etseq.)  which  deals  with  the  impact 
of  regulations  on  sma!  1  entities,  were 
also  satisfied,  in  that  A/illiam  T.  Manley. 
Deputy  Administrator  Agricultural 
Marketing  Service,  certified  that  this 
rule  will  not  have  a  si'nificant  impact 
on  a  substantial  numb  er  of  small 
entities,  because:  (i)  Trie  revised 
standards  will  more  nlearly  reflect 
current  industi-y  practices,  and  will 
make  market  reports,  which  are  based 
on  the  official  standands.  more ' 
meaningful  to  producers,  (ii)  the 
standards  are  applied  equally  by 
employees  of,  or  persons  authorized  by. 
the  Department  to  all  size  entities,  and 
(iii)  the  use  of  the  standards  is 
voluntary. 

Background 

The  grading  of  hogs'and  pork 
carcasses  (barrows,  gilts,  and  sows)  is  a 
voluntary  service,  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  162t  e/se^-J.-yvhichis 
designed  to  facilitate  Bie  marketing  of 
livestock  and  meat.  Official  grade 
standards  for  slaughter  barrows  and 
gilts  (7  CFR  Part  53)  and  for  barrow  and 
gilt  carcasses  (7  CFR  I  art  54)  were 
adopted  in  1952.  and  dianges  were 
made  in  1955  and  196^  to  reflect 
improvements  in  hog  production  through 
the  years.  When  the  r<  vised  standards 
became  effective  in  1958.  it  was 
estimated  that  the  grade  distribution 
was:  U.S.  No.  1,  8  percent;  U.S.  No.  2.  42 
percent;  U.S.  No.  3,  36 
4, 12  percent:  and  U.S. 
Since  1968.  it  is  evidert  that  continued 
improvements  have  b«  en  made  in  hog 


I 


percent;  U.S.  No. 
Utility.  2  percent. 


production,  particularly  in  reducing  the 
amount  of  fat  on  pork  carcasses.  A  1980 
survey  of  over  36,000  pork  carcasses 
found  the  following  grade  distribution: 
U.S.  No.  1,  71.7  percent;  U.S.  No.  2.  24.2 
percent;  U.S.  No.  3.  3.7  percent;  U.S.  No. 
4,  0.3  percent:  and  U.S.  Utility.  0.1 
percent.  These  data  indicate  that 
tremendous  changes  have  taken  place  in 
the  past  15  years  and  that  realignment  of 
the  grade  lines  is  necessary  if  the  grades 
are  to  be  useful  tools  to  sort  hogs  and 
pork  carcasses  by  yield  of  lean  cuts  and 
value. 

The  proposal  to  revise  the  official 
standards  was  published  in  the  Federal 
Register  on  April  6. 1984  (Vol.  49.  No.  68, 
pages  13704-137161,  and  comments  were 
invited  for  90  days  ending  on  July  5, 
1984.  The  need  for  revision  of  the 
standards  and  the  justification  for  the 
changes  proposed  were  detailed  in  the 
proposal.  Generally,  the  official 
standards:  (1)  Did  not  reflect  current 
industry  practices.  (2)  underestimated 
the  expected  yields  of  lean  cuts  fi'om 
most  pork  carcasses,  and  (3)  dif[  not 
adequately  distribute  pork  carcasses 
among  the  grades.  Information 
presented  in  the  proposal  indicated  that 
the  revised  standards  would  remedy 
these  shortcomings. 

Summary  of  Comments 

During  the  comment  period  a  total  of 
31  comments  were  received.  The 
distribution  of  these  comments  was: 
National  producer  organizations  (2). 
state  producer  organizations  (5). 
individual  producers  (14).  State 
Department  of  Agriculture  officials  (4) 
university  staff  members  (5),  and  meat 
packing  companies  (1).  Twenty-one  of 
the  31  comments  supported  the  proposal 
in  total  or  with  only  minor  reservations. 
The  comments  opposed  to  the  proposed 
changes  focused  primarily  on  the 
reduced  prediction  accuracy  which  the 
revised  grades  would  have.  Several 
individual  produfters  expressed 
opposition  on  the  grounds  that  revising 
the  standards  would  be  detrimental  to 
consumers  and  small  producers.  In 
addition  several  comments  were 
directed  toward  the  quality 
requirements  and  some  toward  the 
muscling  requirements  or  the  way 
muscling  was  proposed  to  be  used.  Each 
area  raised  by  these  comments  is  dealt 
with  below. 

Producers  and  producer  organizations 
were  generally  in  favor  of  the  proposed 
changes.  Two  national  producer 
organizations,  the  National  Pork 
Producers  Council  (NPPC),  and  the 
American  Farm  Bureau  Federation 
(AFBF),  and  four  of  five  state  producer 
organizations  supported  the  proposal. 
Several  of  the  comments  referred  to  a 


need  for'improved  market  news 
reporting — for  example,  quoting  prices  , 
for  all  the  grades — based  on  the 
proposed  grades.  One  state  organization 
also  added  that  it  believed  a  minimum 
fatness  may  need  to  be  specified  for  the 
numerical  grades.  The  state  organization 
opposing  the  proposed  grades  did  so  on 
the  basis  of  a  loss  of  accuracy  under  the 
proposed  grades,  adding  that  carcass 
weight  or  length  should  be  used  as  a 
grade  factor.  Nine  of  the  14  comments 
from  individual  producers  supported 
adoption  of  the  proposed  revisions. 
Those  in  opposition  mostly  expressed  3 
nonspecific  opinion  that  the  proposed 
changes  would  be  detrimental  to 
producers  and  consumers. 

The  meat  packing  company  that 
commented  on  the  proposal  stated  thai 
it  had  testing  the  proposed  grades  on 
about  75,0(30  pork  carcasses  and  found 
that  grades  1  through  4  were  very 
acceptable  for  its  purposes.  It  added, 
however,  that  the  Utility  grade  was  too 
much  of  a  "catchall",  and  suggested 
splitting  that  grade  to  address  the 
problem. 

Two  of  the  four  State  Department  of 
Agriculture  officials  supported  the 
proposed  changes  although  one 
indicated  that  a  considerable  amount  of 
retraining  for  live  animal  grades  would 
be  necessary  to  accurately  evaluate 
fatness  under  the  revised  standards.  The 
two  state  officials  opposed  to  the 
proposed  changes  were  concerned  with 
the  reduced  accuracy  of  the  revised 
standards,  especially  in  relation  to  live 
hog  grading  programs.  These  felt  that 
more  fat  measurements  should  be  used 
and  weight  or  length  added  to  the 
grades.  They  favored  updating  the 
present  standards  to  distribute  hogs 
more  uniformly  through  several  grades. 

Three  of  the  five  comments  from 
university  staff  members  supported  the  . 
proposal  although  two  of  the  three 
raised  questions  concerning  parts  of  the 
proposal.  One  had  reservations  about 
the  use  of  a  subjective  muscling  score 
and  felt  more  attention  should  be  given 
to  lean  quality,  and  another  was 
concerned  about  the  coding  system  used 
for  muscling  in  the  grade  equation.  One 
of  those  opposed  to  the  proposal  made  a 
number  of  comments,  especially 
concerning  the  effect  of  using  discrete 
muscling  scores,  rather  than  continuous 
values,  on  the  accuracy  of  lean  cut  yield 
prediction.  The  other  opposing 
commenter  suggested  that  the  numerical 
grades  be  eliminated  and  that  market 
reports  reflect  an  estimated  backfat 
thickness  range. 
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Market  News  Reports 

One  of  the  greatest  potential  benefits 
foreseen  for  the  revised  grades  was  that 
market  news  reports  based  on  the 
official  grades  would  be  more 
meaningful  to  producers.  Four  of  the 
comments  from  producer  organizations 
specifically  mentioned  that  market  news 
reports  should  report  individual  prices 
for  all  grades  and  not  combine  grades 
under  the  revised  standards.  This  is 
certainly  a  desirable  goal  and,  since  the 
revised  grades  will  distribute  the  hog 
population  through  ail  the  grades,  the 
market  reports  can  be  expected  to 
reflect  prices  for  all  the  grades.  Also,  to 
the  extent  that  hogs  are  marketed  in 
uniform  grade  lots,  the  Agency's 
Livestock  and  Grain  Market  News 
Branch  will  report  single  grade  prices. 
However,  since  hogs  are  often  marketed 
in  lots  that  include  more  than  one  grade, 
it  will  not  always  be  possible  to  avoid 
combining  gradies  in  the  reports. 

Five  comments  stated  that  the  revised 
grades  would  be  detrimental  to 
produceiTS  and/or  consumers.  One  went 
on  to  say  that  packing  companies  should 
begin  to  pay  for  the  quality  of  product 
they  are  getting.  However,  without  an 
effective  grading  system  to  sort  the 
product  there  is  no  mechanism  for 
packers  to  pay  for  the  better  hogs. 
Under  the  revised  grades  the  best  hogs 
will  continue  to  grade  U.S.  No.  1  and 
will  be  separated  from  average  or  below 
average  hogs  that  now  grade  No.  1. 
Producers  of  better  hogs  will  beneHt 
from  the  revisions.  Other  producers, 
whose  hogs  now  grade  No.  1  or  2 
because  of  the  inadequacies  of  the 
grading  system,  would  have  to  improve 
their  production  to  receive  top  prices. 

Quality 

Statements  concerning  quality  were 
included  in  five  Comments.  Two  of  these 
indicated  that  hogs  with  less  than  some 
minimum  fatness  (e.g.,  one  inch  of 
backfat)  should  be  graded  Utihty  and 
one  thought  that  the  Utility  grade  should 
be  split  into'several  categories.  A  fourth 
commenter  felt  that  cured  pork 
consumption  will  decrease  in  the  future 
and,  as  fresh  pork  consumption 
increases,  palatability  problems, 
especially  tenderness,  will  increase.  The 
Department  feels  that  the  safeguards 
provided  by  the  Utility  grade  are 
currently  adequate  for  both  cured  and 
fresh  pork  purposes.  Another  comment 
pointed  out  an  apparent  minor 
discrepancy  in  the  wording  of  the 
quality  requirements  in  §  54.134, 
paragraph  (c).  This  has  been  corrected 
through  the  deletion  of  language  which 
modiffed  the  U.S.  Utility  grade  in  this 
section  as  proposed.  Also  in  §  54.135. 


paragraph  (b][5]i  §53.152,  paragraph  (c); 
and  S  53.153,  paragraph  (b)(5),  as 
proposed,  references  to  pale,  soft  and 
exudative  pork  were  eliminated  since 
carcasses  meeting  the  lean  quaUty 
requirements  could  not  be  pale,  soft,  or 
exudative.  In  §§  54.134  and  54.135  and 
§  §  53.152  and  53.153,  as  proposed, 
miscellaneous  minor  changes  are  made 
also  for  clarity  and  understandability  of 
the  standards.  The  comment  that 
recommended  spUtting  the  Utility  grade 
came  from  a  meatpacker  considering 
use  of  the  revised  grades  for  their  hog 
buying  program.  However,ithe 
commenter  indicated  that  it  was  using 
the  Utility  grade  for  more  than  intended 
in  the  standards.  It  was  including  thinly 
muscled  hogs  and  mutilated  or  trimmed 
carcasses  in  the  Utility  grade.  There  is 
no  prohibition  against  sorting  certain 
categories  of  hogs  in  addition  to  the 
grades,  if  a  packer  chooses  to  do  so. 
Finally,  as  the  revised  standards  are 
written,  mutilated  or  heavily  trimmed 
carcasses  would  not  be  eUgible  for  any 
grade.  '  > 

Muscling 

The  proposed  use  of  muscling  was 
mentioned  in  six  comments.  One 
commenter  felt  that  the  use  of  three 
muscling  scores  was  acceptable  while 
another  felt  that  three  scores  were  not 
adequate  because  of  reduced  accuracy 
compared  to  the  present  six  scores. 
Another  was  concerned  about  the 
subjective  nature  of  musclitig 
evaluation.  While  the  evaluation  is 
subject  to  some  error  if  made  at  high 
slaughter  line  speeds,  research  shows 
that  the  use  of  properly  applied  muscling 
scores  does  improve  the  accuracy  of 
lean  cut  yield  prediction.  However, 
using  more  muscling  scores  would 
increase  the  chance  of  error  and  make 
the  grades  more  difficult  to  apply  at  high 
speeds.  Another  comment  concerned  the 
coding  of  muscling  when  using  the  grade 
equation.  The  commenter  pointed  out 
that  the  numerical  coding  was  the 
opposite  of  that  used  in  the  feeder  cattle 
grades  and  that  confusion  could  result  if 
similar  muscling  scores  are  later  used 
for  feeder  pigs.  However,  to  reverse  the 
coding  for  pork  carcasses  would  not  be 
feasible  in  a  regression  equation. 

The  other  two  comments  which 
addressed  muscling  commented  on  the 
need  for  a  "meatless"  grade.  Such  a 
grade  was  considered  before  the 
proposed  grades  were  published,  but 
USDA  did  not  have  enough  information 
on  which  to  base^such  a  grade  and  the 
incidence  of  such  hogs  was  considered 
to  be  low.  Based  on  the  comments  and 
other  information  obtained  since  the 
proposal  was  published,  there  is 
evidence  that  the  incidence  of  these 


hogs  and  the  need  for  such  a  grade  may 
be  gr^er  than  previously  thought. 
HowevSrrsuch  abrade  could  not  be 
implemented  without  further  proposed 
rulemaking  and  USOA  still  does  not 
have  enough  information  to  define  such 
a  grade.  Therefore,  the  Department  will 
implement  the  revised  grades  as 
proposed,  but  will  seek  additional 
information  on  the  need  for  a  "meatless" 
grade  and  how  to  define  it.  This  could 
be  included  in  later  rulemaking  if  it  is 
determined  to  be  needed. 

Accuracy 

Concern  was  raised  -as  to  the  reduced 
accuracy  of  the  equation  for  predicting 
lean  cut  yield.  Four  commenters 
generally  focused  on  the  need  to  use 
more  factors,  such  as  weight  or  length, 
more  fat  measurements,  or  more 
muscling  scores.  It  is  true  that  the 
cutability  equation  on  which  the 
proposed  grades  are  based  accounts  for 
less  variation  (R'=  0.67)  than  one  using 
the  current  grade  factors  (R'=  0.83). 
However,  considering  the  lack  of 
conformity  of  the  current  pork  carcass 
grades  with  indsstry  practices  and  their 
resulting  lack  of  use,  this  reduced 
accuracy  is  considered  acceptable  when 
offset  by  the  potential  increased 
acceptance  of  the  official  grades.  In  live 
hog  grading  there  may  also  be  a 
transition  period  of  reduced  application 
accuracy  until  live  hog  graders  become 
accustomed  to  estimating  the  single 
backfat  thickness  measurement  rather 
than  the  average  of  three  backfat 
thickness  measurements. 

Another  concern  raised  over  grade 
accuracy  was  that  raised  by  a  university 
staff  member  who  questioned  the  effect 
of  variations  within  a  degree  of  muscling 
on  lean  cut  yields.  It  was  pointed  out 
that,  with  the  exact  same  backfat 
thickness,  there  could  be  a  3.0  percent     ^ 
variation  in  lean  cut  yield  within  a  grade 
due  to  variation  within  a  muscling  score. 
Thus,  if  the  minimum  of  a  muscling 
degree  was  coupled  with  the  maximum 
fatness  for  a  grade,  compared  to  the 
maximum  of  the  same  muscling  degree 
and  ihe  minimum  fatness  for  that  grade, 
variation  in  yield  within  that  grade 
would  be  much  more  than  the  3  percent 
stated.  Thus,  using  a  discrete  code 
number  (1,  2.  or  3)  for  muscling  would 
not  account  for  this  variation  and  would 
result  in  considerable  overlap  in 
expected  lean  cut  yields  between 
grades.  The  solution  to  this  situation 
would  be  to  make  finer  muscling 
evaluations  (e.g..  1.0, 1.1, 1.2,  etc.)  and 
each  muscling  increment  would  then  be 
offset  by  smaller  fatness  changes  (e.g., 
0.025  inches  for  each  O/l  muscling 
score).  This  would,  however,  remove  all 
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the  advantages  of  tHe  simplifled  system 
for  use  in  high  speed  operations. 

Other  Comments 

One  commenter  pointed  out  that  in 


§  54.134,  paragraph 


f)  of  the  proposed 


fat  thickness  adjustifients  are  provided 
for  skinned  carcasses  although  it  was 
stated  elsewhere  in  that  paragraph  that 
actual  measurements  are  used  for  all 
carcasses.  This  discrepancy  has  been 
corrected  by  clarifying  the  language  of 
S  54.134,  paragraph  (f),  as  proposed.  In 
one  of  the  commenla  the  writer 
questioned  what  the!  grade  would  be 
when  the  grade  equation  gave  a 
fractional  result  such  as  1.8  or  2.3.  In  all 
cases  the  final  grada  \s  the  whole 
number,  with  all  fractions  dropped.  For 
example,  any  result  from  2.00  to  2.99 
would  be  a  2.  This  ppint  has  been 
clarified  in  §  54.134.  paragraph  (j],  as 
proposed.  ! 

A  final  comment  suggested  that  within 
10  years  the  revised  grades  will  once 
again  be  obsolete  asjproducers  continue 
to  improve  their  hog$  to  meet  the 
tightened  standards.  Instead  of  a 
numerical  grading  system,  it  was 
suggested  that  the  grades  and  market 
reports  reflect  a  fat  thickness  range. 
Although  the  commenter's  analysis  of 
future  progress  may  fee  correct,  the 
suggested  solution  would  not  actually  be 
a  grading  system  at  all  and,  without  a 
goal  in  the  form  of  the  U.S.  No.  1  grade, 
progress  in  making  tl  lese  improvements 
might  be  slowed. 

Therefore,  based  on  the  analysis 
discussed  in  the  proposed  rule  (49  FR 
13704).  and  the  analjisis  of  the 
comments  outlined  apove.  the  standards 
for  grades  of  barrow  land  gilt  carcasses 
and  the  standards  fof  grades  of 
slaughter  barrows  and  gilfs  are,  except 
for  the  cases  noted  above,  finalized  as 
proposed.  | 

In  summary,  the  cnanges  involved  in 
these  amendments  td  the  standards  for 
grades  of  barrow  and  gilt  carcasses  and 
the  standards  for  grades  of  slaughter 
barrows  and  gilts  provide  for  the 
following:  ] 

(1)  Revised  grades  will  be  based  on 
last  rib  backfat  thickness  and  muscling 
(7  CFR  54.134  (e)). 

(2)  Only  three  leve)s  of  muscling 
(thick,  average,  and  thin)  will  be 
recognized  (7  CFR  54|l34  (h)). 

(3)  The  width  of  th(>  grades  will  still 
be  3.0  percent  of  fourl  lean  cuts,  but  the 
expected  yield  from  tach  proposed 
grade  will  be  7.4  peroent  higher  than  for 
the  previous  grades  (^  CFR  54.134  (d)). 

(4)  With  average  cnuscling,  the 
minimum  last  rib  ba(i<fat  thickness  for 
Grades  2,  3.*and  4,  wjll  be  set  at  1.0,  '^25, 
and  1.50  inches,  respectively  (7  CFR 
54.135  (a)V 


List  of  Subjects 

7  CFR  Part  53 

Livestock,  Barrows  and  gilts,  Grading 
and  certification.  Standards. 

7  CFR  Part  54 

Pork  carcasses.  Meat  and  meat 
products.  Grading  and  certification, 
Standards. 

A.  For  the  reasons  set  out  above,  the 
official  U.S.  standards  for  grades  of 
barrow  and  gilt  carcasses  in  7  CFR  Part 
54  are  revised  as  set  forth  below. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING. 
CERTIFICATION.  AND  STANDARDS) 

(1)  Th^  authority  citation  for  Part  54  is 
as  follows: 

Authority:  Sec.  203.  60  Stat.  1087.  as 
amended;  Sec.  205,  60  Stat.  1090,  as  amended 
(7  U.S.C.  1622  and  1624). 

(2)  A  new  §  54.131  is  added  and 

§§  54.132-54.135,  are  revised  to  read  as 
follows: 

Subpart  B— Standards 

Pork  Carcasses  | 

§54.131    Scop«. 

These  standards  for  grades  of  pork 
are  written  primarily  in  terms  of  *- 
carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  standards, 
the  words  "carcass"  and  "carcasses" 
are  used  also  to  mean  "side"  or  "sides." 

§  54.132    Bases  for  pork  carcass 
standards. 

The  official  standards  for  pork 
carcass  grades  provide  for  segregation 
according  to  (a)  class,  as  determined  by 
the  apparent  sex  condition  of  the  animal 
at  the  time  of  slaughter,  and  (b)  grade, 
which  reflects  quality  and  the  expected 
yield  of  lean  cuts  in  the  carcass. 

§  54. 1 33    Pork  carcass  classes. 

The  five  classes  of  pork  carcasses, 
comparable  to  the  same  five  classes  of 
slaughter  hogs,  are  barrow,  gilt,  sow, 
stag,  and  boar  carcasses.  The  official 
standards  provide  for  the  grading  of 
barrow,  gilt,  and  sow  carcasses.  Grades 
are  not  provided  for  stag  and  boar 
carcasses. 

§  54. 1 34    Application  of  standards  for 
grades  of  barrow  and  gilt  carcasses. 

(a)  Grades  for  bkrrow  and  gilt 
carcasses  are  based  on  two  general 
considerations:  (1)  Quality — which 
includes  characteristics  of  the  lean  and 
fat.  and  (2)  the  expected  yield  of  the  four 
lean  cuts  (ham,  loin,  picnic  shoulder, 
and  Boston  butt). 


(b)  Two  general  levels  of  quality  are 
recognized:  (1)  Acceptable  and  (2) 
unacceptable.  The  quality  of  the  lean  is 
best  evaluated  by  a  direct  observation 
of  its  characteristics  in  a  cut  surface, 
and  when  a  cut  surface  of  a  major 
muscle  is  available,  this  shall  be  used  as 
the  basis  for  the  quality  determination. 
Quality  of  the  lean  is  described  in  terms 
of  characteristics  of  the  loin  eye  muscle 
at  the  10th  rib.  When  this  surface  is  not 
available,  other  exposed  major  muscle 
surfaces  can  be  used  for  quality 
determinations  based  on  the  normal 
development  of  the  characteristics  in 
relation  to  those  described  for  the  loin 
eye  muscle  at  the  10th  rib.  When  a 
major  muscle  cut  surface  is  not 
available,  the  quality  of  the  lean  shall  be 
evaluated  indirectly  based  on  the 
quality-indicating  characteristics  that 
are  evident  in  the  carcass.  These  include 
firmness  of  the  fat  and  lean,  amount  of 
feathering  between  the  ribs,  and  color  of 
the  lean.  The  degree  of  external  fatness, 
as  such,  is  not  considered  in  evaluating 
the  quality  of  the  lean.  However,  a  pork 
carcass  must  have  a  belly  with  sufficient 
thickness  to  be  suitable  for  bacon 
production  to  be  considered  acceptable 
in  quality.  Belly  thickness  is  determined 
by  an  overall  evaluation  of  its  thickness, 
with  primary  consideration  being  given 
to  the  thickness  along  the  navel  edge 
and  the  thickness  of  the  belly  (flank) 
pocket. 

(c)  For  barrow  and  gilt  carcasses  with 
the  minimum  acceptable  lean  quality, 
the  cut  surface  of  the  loin  eye  muscle  at 
the  10th  rib  will  be  slightly  firm,  have  a 
slight  amount  of  marbling,  and  be 
grayish  pink  to  moderately  dark  red  in 
color.  For  intact  carcasses,  minimum 
acceptable  quaUty  of  lean  is  indicated 
by  a  slight  amount  of  feathering,  fat  that 
is  slightly  firm,  and  lean  that  is  slightly 
firm  and  grayish  pink  to  moderately 
dark  red  in  color.  The  belly  is  at  least 
slightly  thick  with  a  minimum  of  0.6 
inches  of  thickness  at  any  point.  Barrow 
and  gilt  carcasses  which  meet  or  exceed 
these  minimum  quality  requirements  are 
eligible  for  one  of  the  four  numerical 
grades  which  reflect  expected  yields  of 
four  lean  cuts.  Barrow  and  gilt  carcasses 
with  unacceptable  quality  are  graded 
U.S.  Utility.  Also  graded  U.S.  Utility  are 
carcasses  which  have  soft  and/or  oily 
fat. 

(d)  Barrow  and  gilt  carcasses  which 
have  indications  of  acceptable  lean 
quality  and  acceptable  belly  thickness 
are  placed  in  one  of  four  grades, 
denoted  by  numbers  1  through  4.  These 
grades  are  based  entirely  on  the 
expected  carcass  yields  of  the  four  lean 
cuts,  and  no  consideration  is  given  to  a 
development  of  quahty  superior  to  that     ■ 
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described  as  minimum  for  these  grades. 
The  expected  yields  of  the  four  lean  cuts 
for  each  of  these  four  grades  are  shown 
in  Table  1.  «i 

Table  i.— Expected  Yields  of  the  Four 
Lean  Cuts,  by  Grade,  Based  on  Chilled 
Carcass  Weight  » 


Grad* 

rwtd 

U.S.  Na  1 

us.  No.  2 

U.S.  No.  3..    „ 

00.4  pwcsnt  and  over. 
57  4  to  60.3  percent 
54  4  to  57  3  percent 
Len  than  54.4  percent 

U.S.  Na  4 

■  Theee  yialda  *m  be  appronimaleiy  1  percent  lower  W 
band  on  IKX  careaaa  weight 

The  yields  shown  in  Table  1  are  based 
on  cutting  and  trimming  methods  used 
by  the  U.S.  Department  of  Agriculture  in 
developing  the  standards.  (These  cutting 
and  trimming  methods  may  be  obtained 
from  the  Livestock  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.) 
Other  cutting  and  trimming  methods 
may  result  in  different  yields.  For 
example,  if  more  fat  is  left  on  the  four 
lean  cuts  than  prescribed  in  the  USDA 
methods,  the  yield  of  each  grade  will  be 
higher  than  indicated.  However,  such  a 
method  of  trimming,  if  applied 
uniformly,  should  result  in  similar 
differences  in  yields  between  grades. 

(e)  The  grade  of  a  barrow  or  gilt 
carcass  with  acceptable  lean  quality 
and  belly  thickness  is  determined  by 
considering  two  characteristics:  (1)  The 
ba^fat  thickness  over  the  last  rib.  and 
(2)  the  degree  of  muscling  (thickness  of 
muscling  in  relation  to  skeletal  size). 

(f)  The  amount  of  external  fat  on  a 
barrow  or  gilt  carcass  is  the  major  factor 
affecting  the  yield  of  lean  cuts.  As  the 
amount  of  external  fat  increases,  the 
yield  of  lean  cuts  decreases.  An 
accurate  evaluation  of  the  amount  of 
external  fat  may  be  made  by  measuring 
the  backfat  thickness  at  one  or  more 
points  on  the  carcass.  In  grading  barrow 
and  gilt  carcasses,  the  amount  of 
external  fat  is  considered  by  measuring 
the  backfat  thickness  (including  skin] 
over  the  last  rib,  perpendicular  to  the 
skin  surface.  The  actual  measurement, 
with6ut  adjustment,  is  used  for  the 
grade  determination,  except  for 
carcasses  from  which  the  skin  has  been 
smoothly  and  evenly  removed,  which 
will  have  one-tenth  inch  added  to  the 
measurement  to  compensate  for  the  loss 
of  the  skin.  Carcasses  which  have  had 
the  skin  removed  in  a  rough,  uneven 
manner,  or  which  have  had  more  than  a 
slight  amount  of  trimming  to  remove 
bruised  or  otherwise  damaged  parts,  are 
ineligible  for  grading.  The  yield  of  four 
lean  cuts  from  skinned  carcasses  will  be 
higher  than  indicated  in  Table  1.  Port 
carcasses  with  average  fatness  will 


usually  have  1.1  to  1.2  inches  of  backfat 
over  the  last  rib.  Each  one-tenth  inch 
change  in  backfat  thickness  over  the  last 
rib  changes  the  grade  by  40  percent  of  a 
grade. 

(g)  The  second  factor  considered  in 
barrow  and  gilt  carcass  grading  is  the 
degree  of  muscling.  The  degree  of 
muscling  is  determined  by  a  subjective 
evaluation  of  the  thickness  of  muscling 
in  relation  to  skeletal  size.  Since  the 
total  thickness  of  a  carcass  is  affected 
by  both  the  amount  of  fat  and  the     - 
amount  of  muscle  in  relation  to  skeletal 
size,  the  fatness  must  also  be  considered 
when  degree  of  muscling  is  evaluated. 
To  best  evaluate  muscling,  primary 
consideration  is  given  to  those  parts 
least  affected  by  fatness,  such  as  the 
ham.  In  evaluating  the  ham  for  degree  of 
muscling,  consideration  should  be  given 
to  both  the  stifle  and  back  views.  The 
size  of  the  lumbar  lean  area  and  the 
relative  width  through  the  back  or  loin 
and  through  the  center  of  the  ham  are 
also  good  indications  of  muscling. 

(h)  In  barrow  and  gilt  carcass  grading, 
three  degrees  of  muscling — thick 
(superior),  average,  and  thin  (inferior) — 
are  considered.  In  previous  standards 
(33  FR  5081)  six  degrees  of  muscling 
(very  thick,  thick,  moderately  thick, 
slightly  thin.  thin,  and  very  thin)  were 
recognized.  The  current  thick  (superior) 
muscling  includes  only  those  carcasses 
previously  classed  as  very  thick.  Current 
average  muscling  includes  the  previous 
thick  and  moderately  thick  degrees,  and 
the  current  thin  (inferior)  muscling 
includes  the  previous  slightly  thin.  thin, 
and  very  thin  degrees.  Carcasses  with 
thick  muscling  and  a  low  degree  of 
fatness  will  be  much  thicker  through  the 
hams  than  through  the  loins  and  the 
loins  will  appear  full  and  well-rounded. 
Thick  muscled  carcasses  with  a  high 
degree  of  fatness  will  be  slightly  thicker 
through  the  hams  than  through  the  loins, 
will  be  nearly  flat  over  the  loins,  and 
will  have  a  slight  break  into  the  sides. 
Thick  muscled  carcasses  will  usually 
have  a  large  lumbar  lean  area  and 
greater  than  average  depth  of  chine. 
Average  muscled  carcasses  with  a  low 
degree  of  fatness  will  be  thicker  through 
the  hams  than  through  the  loins,  and  the 
loins  will  appear  slightly  full  and 
rounded.  Carcasses  with  average 
muscling  and  a  high  degree  of  fatness 
will  have  about  equal  thickness  through 
the  hams  and  loins.  Carcasses  with  thin 
muscling  and  a  low  degree  of  fatness 
usually  are  slightly  thicker  through  the 
shoulders  and  the  center  of  the  hams 
than  through  the  back  and  the  loins  will 
appear  sloping  and  flat.  Thin  muscled 
carcasses  with  a  high  degree  of  fatness 
will  be  wider  through  the  loins  than 


through  the  hams  and  will  have  a    - 
distinct  break  from  over  the  loins  into 
the  sides.  Thin  muscled  carcasses  will 
usually  have  a  small  lumbar  lean  area 
and  less  than  average  depth  of  chine. 

(i)  Barrow  and  gilt  carcasses  with 
average  muscling  will  be  graded 
according  to  their  backfat  thickness  over 
the  last  rib.  Carcasses  with  thin 
muscling  will  be  graded  one  grade  lower 
than  indicated  by  the  backfat  thickness 
over  the  last  rib.  Carcasses  with  thick 
muscling  will  be  graded  one  grade 
higher  than  indicated  by  their  backfat 
thickness  over  the  last  rib  except  that 
carcasses  with  1.75  inches  or  greater 
backfat  thickness  over  the  last  rib  must 
remain  in  the  U.S.  No.  4  grade. 

(j)  The  official  barrow  and  gilt  carcass 
grade  standards  contain  a  mathematical 

equation  for  calculating  the  grade  and~a 

table  for  determining  a  preliminary  / 

grade  based  on  the  backfat  thickness         / 
over  the  last  rib.  Ui  determining  the  fmal 
grade  all  fractions  aie  dropped,  the 
grade  is  not  rounded  to  the  nearest 
whole  number.  Also,  the  individual 
grade  specifications  describe  the 
various  combinations  of  muscling  and 
backfat  thickness  over  the  last  rib  which 
qualify  for  that  grade. 

§54.135  Specifications  for  Official  United 
States  Standards  for  grade*  of  barrow  and 
gitt  carcasses. 

(a)  The  grade  of  a  barrow  or  gilt 
carcass  is  determined  on  the  basis  of  the 
following  equation:  Carcass  grade  = 
(4.0  X  backfat  thickness  over  the  last 
rib.  inches)  —  (1.0  x  muscling  score).  To   . 
apply  this  equation,  muscling  should  be 
scored  as  follows:  thin  muscling  =  1, 
average  muscling  =  2,  and  thick 
muscling  =  3.  Carcasses  with  thin 
muscling  cannot  grade  U.S.  No.  1.  The 
grade  may  also  be  determined  by 
calculating  a  preliminary  grade 
according  to  the  schedule  shown  in 
Table  2,  and  adjusting  up  or  down  one 
grade  for  thick  or  thin  muscling, 
respectively. 

Table  2.— Preuminarv  Carcass  Grade 
Based  on  Backfat  Thickness  Over  the 
Last  Rib 


Prsliminafy  grade 

Backfat  thicKnen  range 

US  No  1 

U.S.  No.  2 .. 

U.S.  No.  3 

us  No  4 

1.00  to  1  24ioche«. 

1.25  10  149  nche*.           i 

1  SO  irtchai  arxl  over  * 

■Carcasses  with  last  rib  tMckfal  ItKckneat  o)  1  75  iriches 
or  over   cannot  be  graded   U.S.   No.   3,   even  with  Ihicti 

musclmg. 

(b)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of  barrow 
and  gilt  carcasses  in  each  grade. 

(1)  U.S.  No.  1.  (i)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 


(^ 
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acceptable  quality  oflean  and  l)elly 
thickness  and  a  high  expected  yield 
(60.4  percent  and  ovgr)  of  four  lean  cuts. 
U.S.  No.  1  barrow  and  gilt  carcasses 
must  have  less  than  fverage  backfat 
thickness  over  the  la$t  rib  with  average 
muscling,  or  average  backfat  thickness 
over  the  last  rib  coupled  with  thick 
iiiusclirig. 

(ii)  Barrow  and  gilt  carcasses  with 
average  muscling  will  be  graded  U.S. 
No.  1  if  their  backfat  thickness  over  the 
last  rib  is  less  than  IJX)  inch.  Carcasses 
with  thick  muscltng  will  be  graded  U.S. 
No.  1  if  their  backfat  thickness  over  the 
last  rib  is  less  than  1.^5  inches. 
Carcasses  with  thin  liiuscling  may  not 
be  graded  U.S.  No.  l.f 

(2)  U.S.  No.  Z  (i)  Borrow  and  gilt 
carcasses  in  this  grage  have  an 
acceptable  quahty  of]  lean  and  belly 
thickness  and  an  avef-age  expected  yield 
(57.4  to  60.3  percent)  of  four  lean  cuts. 
Carcasses  with  average  backfat 
thickness  over  the  laft  rib  and  average 
muscling,  less  than  average  backfat  ^ 
thickness  over  the  latt  rib  and  thin 
muscling,  or  greater  than  average 
backfat  thickness  over  the  last  rib  and 
thick  muscling  will  qualify  for  this 
grade. 

(Ii)  Barrow  and  gilt  carcasses  with 
average  muscling  wil)  be  graded  U.S. 
No.  2  if  their  backfat  thickness  over  the 
last  rib  is  1.00  to  1.24  inches.  Carcasses 
withjhick  muscling  will  be  graded  U.S. 
No.  2  if  their  backfat  thickness  over  the 
last  rib  IS  1.25  to  1.49pnches.  Carcasses 
with  thin  muscling  miist  have  less  than 
1.00  inch  of  backfat  tfcickness  over  the 
last  rib  to  be  graded  U.S.  No.  2. 

(3)  U.S.  No.  3.  (i)  Barrow  and  gilt 
carcasses  in  this  grade  have  an 
acceptable  quality  ofllean  and  belly 
thickness  and  a  slighfly  low  expected 
yield  (54.4  to  57.3  percent)  of  four  lean 
cuts.  Carcasses  with  average  muscling 
and  more  than  average  backfat 
thickness  over  the  lait  rib,  thin  muscling 
and  average  backfat  |hickness  over  the 
last  rib.  or  thick  musQJing  and  much 
greater  than  average  backfat  thickness 
over  the  last  rib  will  qualify  for  this 
grade.  | 

(ii)  Barrow  and  giltlcarcasses  with 
average  muscling  will  be  graded  U.S. 
No.  3  if  their  backfat  thickness  over  the 
last  rib  is  1.25  to  1.49  (inches.  Carcasses 
with  thick  muscling  vjrill  be  graded  U.S. 
No.  3  if  their  backfat  ^hickness  over  the 
last  rib  is  1.50  to  1.74!inches.  Carcasses 
with  1.75  inches  or  gr^eater  backfat 
thickness  over  the  la^t  rib  cannot  grade 
U.S.  No.  3.  Carcasses|with  thin  muscling 
will  be  graded  U.S.  No.  3  if  their  backfat 
thickness  over  the  la^t  rib  is  1.00  to  1.24 
inches. 

(4)  U.S.  No.  4.  (i)  Borrow  and  gilt 
,  carcasses  in  this  grade  have  an 


acceptable  quality  of  lean  and  belly 
thickness  and  a  low  expected  yield  (less 
than  54.4  percent)  of  four  lean  cuts. 
Carcasses  in  the  U.S.  No.  4  grade  always 
have  more  than  average  backfat 
thickness  over  the  last  rib,  and  thick, 
average,  or  thin  muscling,  depending  on 
the  degree  to  which  the  backfat 
thickness  over  the  last  rib  exceeds  the 
average.        " 

(ii)  Barrow  and  gilt  carcasses  with 
average  muscling  will  be  graded  U.S. 
No.  4  if  their  backfat  thickness  over  the 
last  rib  is  1.50  inches  or  greater. 
Carcasses  with  thick  muscling  will  be 
graded  U.S.  No.  4  with  backfat  thickness 
over  the  last  rib  of  1.7&  inches  or  greater, 
and  those  with  thin  muscling  will  be 
graded  U.S.  No.  4  with  1.25  inches  or 
greater  backfat  thickness  over  the  last 
rib. 

(5)  U.S.  Utility.  All  carCasses  with 
unacceptable  quality  of  lean  or  belly 
thickness  will  be  graded  U.S.  Utility, 
regardless  of  their  degree  of  muscling  or 
backfat  thickness  over  the  last  rib.  Also, 
all  carcasses  which  have  soft  and/or 
oily  fat  will  be  graded  U.S.  Utility. 

B.  For  the  reasons  set  out  above,  the 
official  U.S.  standards  for  grades  of 
slaughter  barrows  and  gilts  in  7  CFR 
Part  53  are  revised  as  set  forth  below. 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

(1)  The  authority  citation  for  Part  53  is 
as  follows: 

Authority:  Sec.  203,  60  Stat.  1087.  as 
amended:  Sec.  205.  60  Stat.  1090.  as  amended 
(7  U.S.C  1622  and  1624). 

(2)  Sections  53.152  and  53.153  are 
revised  to  read  as  follows: 

Subpart  B— Standards 

Swine 

§  53.152    Application  of  standards  for 
grades  of  slaughter  barrows  and  gilts. 

(a)  Grades  of  slaughter  barrows  and 
gilts  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  this,  the 
slaughter  barrow  and  gilt  grades  are 
predicated  on  the  same  two  general 
considerations  that  provide  the  basis  for 
the  grades  of  barrow  and  gilt  carcasses: 
quality — which  includes  characteristics 
of  the  lean  and  firmness  of  fat,  and 
characteristics  related  to  the  combined 
carcass  yields  of  the  four  lean  cuts 
(ham,  loin,  picnic  shoulder,  and  Boston 
butt). 

(b)  With  respect  to  quality,  two 
general  levels  are  considered,  one  for 
barrows  and  gilts  with  characteristics 
which  indicate  that  the  carcass  will 
have  acceptable  l>elly  thickness  and 
lean  quality,  and  acceptable  firmness  of 


fat,>and  one  for  barrows  and  gilts  with 
characteristics  Which  indicate  that  the 
carcass  will  have  unacceptable  belly 
thickness,  lean  quality,  and/or  firmness 
of  fat.  The  bellies  of  carcasses  with 
acceptable  quality  are  at  least  slightly 
thick  overall  and  are  not  less  than  0.6 
inches  thick  at  any  point.  Since  carcass 
indices  of  lean  quality  are  not  directly 
evident  in  slaughter  barrows  aod  gilts, 
some  other  factors  in  'vhich  differences 
can  be  noted  must  be  used  to  evaluate 
quality.  Therefore,  the  amount  and 
distribution  of  external  finish  and 
indications  of  firmness  of  fat  and  muscle 
are  used  as  quality-indicating  factors. 

(c)  Slaughter  barrows  ai\d  gilts  with 
characteristics  which  indicate  they  will 
not  have  an  acceptable  belly  thickness 
or  quality  of  lean  are  graded  U.S.  Utility. 
Also  graded  U.S.  Utility  are  slaughter 
barrows  and  gilts^ith  indications  that 
they  will  produce  carcasses  which  will 
have  oily  or  less  than  slightly  firm  fat. 

(d)  Four  grades— U.S.  No.  1.  U.S.  No. 
2,  U.S.  No.  3,  and  U.S.  No.  4  are  provided 
for  slaughter  barrows  and  gilts  with 
characteristics  which  indicate  that  their 
carcasses  will  have  an  acceptable  level 
of  lean  quality  and  acceptable  firmness 
of  fat.  These  grades  are  based  entirely 
on  the  combination  of  factors  that 
predict  the  expected  combined  carcass 
yields  of  the  four  lean  cuts — hams,  loins, 
picnic  shoulders,  and  Boston  butts. 

(e)  The  official  grade  for  slaughter    ' 
barrows  and  gilts  having  acceptable 
quality  is  determined  by  considering 
two  characteristics:  (1)  The  estimated 
backfat  thickness  over  the  last  rib,  and 
(2)  the  muscling  score.  Values  for  these 
factors  are  then  used  in  a  mathematical 
equation  to  arrive  at  the  final  grade. 

(f)  In  evaluating  barrows  and  gilts  for 
fatness  and  muscling,  variations  in  the 
degree  of  falness  have  a  greater  effect 
on  the  yield  of  the  lean  cuts  than  do 
variations  in  muscling.  The  fatness  and 
muscling  evaluations  can  best  be  made 
simultaneously.  This  is  accomplished  by 
considering  the  development  of  the 
various  parts  based  on  an  understanding 
of  how  the  appearance  of  each  part  is 
affected  by  variations  in  muscling  and 
fatness.  While  the  muscling  of  most 
barrows  and  gilts  develops  uniformly, 
the  fat  is  normally  deposited  at  a 
considerably  faster  rate  on  some  parts 
than  on  others.  Therefore,  muscling  can 
be  appraised  best  by  giving  primary 
consideration  to  the  parts  least  affected 
by  fatness,  such  as  the  hams. 
Differences  in  thickness  and  fullness  of 
the  hams — with  appropriate  a^djustmentS 
for  the  effects  of  variations  in  fatness — 
are  the  best  indicators  of  the  overall 
degree  of  muscling.  Conversely,  the 
overall  fatness  can  be  determined  best_^ 
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by  observing  those  parts  on  which  fat  is 
deposited  at  a  faster  than  averag'e  rate. 
These  include  backfat,  the  edge  of  the 
loin,  the  rear  flank,  the  shoulder,  the 
jowl,  and  the  belly.  As  barrows  and  gilts 
'  increased  in  fatness,  these  parts  appear 
progressively  fuller,  thicker,  and  more 
distended  in  relation  to  the  thickness 
and  fullness  of  the  other  parts, 
especially  the  thickness  through  the 
hams. 

(g)  When  grading  live  animals  it  is 
usually  necessary  to  consider 
indications  of  fatness  on  all  parts  of  the 
animal  in  order  to  most  accurately 
estimate  the  backfat  thickness  over  the 
last  rib.  As  slaughter  barrows  and  gilts 
increase  in  fatness,  they  also  become 
deeper  bodied  because  of  deposits  of  fat 
in  the  flanks  and  along  the  underline. 
The  fullness  of  the  flanks,  best  observed 
when  the  animal  walks,  and  the 
thickness  and  fullness  of  the  jowl  are 
other  indications  of  fatness. 

(h)(1)  In  slaughter  barrow  and  gilt 
grading  three  degrees  of  muscling — thick 
(superior),  average,  and  thin  (inferior) — 
are  considered.  In  previous  standards 
(33  PR  9249)  six  degrees  of  muscling 
(very  thick,  thick,  moderately  thick, 
slightly  thin,  thin,  and  very  thin)  were 
recognized.  The  current  thick  (superior) 
muscling  includes  only  the  previous  very 
thick  degree  of  muscling.  Current 
average  muscling  includes  the  previous 
thick  and  moderately  thick  degrees,  and 
the  current  thin  (inferior)  muscling 
includes  the  previous  slightly  thin,  thin, 
and  very  thin  degrees. 

(2)  Slaughter  barrows  and  gilts  with 
thick  muscling  and  a  low  degree  of 
fatness  will  be  much  thicker  through  the 
hams  than  through  the  loins  and  the 
loins  will  appear  full  and  well-rounded. 
Thick  muscled  animals  with  a  high 
degree  of  fatness  will  be  slightly  thicker 
through  the  hams  than  through  the  loins, 
will  be  nearly  flat  over  the  back,  and 
will  have  a  slight  break  into  the  sides. 
Animals  with  average  muscling  and  a 
low  degree  of  fatness  will  be  thicker 
through  the  hams  than  through  the  loins, 
and  the  loins,  and  the  loins  will  appear 
slightly  full  and  rounded.  Animals  with 
average  muscling  and  a  high  degree  of 
fatness  will  have  about  equal  thickness 
through  the  hams  and  loins.  Animals 
with  thin  muscling  and  a  low  degree  of 
fatness  usually  are  slightly  thicker 
through  the  shoulders  and  the  center  of 
the  hams  than  through  the  back  and  the 
loins  will  appear  sloping  and  flat.  Thin 
muscled  animals  with  a  high  degree  of    ^ 
fatness  will  be  wider  through  theloins 
than  through  the  hams  and  will  have  a 
distinct  break  from  over  the  loins  into 
the  sides. 

(3)  Slaughter  barrows  and  gilts  with 
average  muscling  will  be  graded 


according  to  their  estimated  backfat 
thickness  over  the  last  rib.  Animals  with 
thin  muscling  will  be  graded  one  grade 
lower  than  indicated  by  the  estimated 
backfat  thickness  over  the  last  rib. 
Animals  with  thick  muscling  will  be 
graded  one  grade  higher  than  indicated 
by  their  estimated  backfat  thickness 
over  the  last  rib,  except  that  animals 
with  an  estimated  1.75  inches  or  greater 
last  rib  backfat  thickness  must  remain  in 
the  U.S.  No.  4  grade. 

(i)  The  official  grade  standards 
contain  a  mathematical  equation  for 
calculating  the  grade  and  a  table  for 
determining  a  preliminary  grade  based 
on  the  estimated  backfat  thickness  over 
the  last  rib.  Also,  the  individual  grade 
specifications  describe  the  various 
combinations  of  muscling  and  last  rib 
backfat  thickness  which  qualify,  for  that 
grade. 

§  53. 1 53    Specifications  for  off iciai  Unlfed 
States  standards  for  grades  of  slaughter 
barrows  and  giits. 

(a)  The  grade  of  a  slaughter  barrow  or 
gilt  with  indications  of  acceptable 
quality  is  determined  on  the  basis  of  the 
following  equation:  Grade  =  (4.0  X  last 
rib  backfat  thickness,  inches)  -  (1.0  X 
muscHng  score).  To  apply  this  equation, 
muscling  should  be  scored  as  follows: 
thin  (inferior)  =  1,  average  =  2,  and 
thick  (superior)  =  3.  Animals  with  thin 
muscling  cannot  grade  U.S.  No.  1.  The 
grade  may  also  be  determined  by 
calculating  a  preliminary  grade 
according  to  the  schedule  shown  in 
Table  1  and  adjusting  up  or  down  one 
gra(^  for  superior  or  inferior  muscling, 
respectively. 

Table  1.— Preuminary  Grade  Based  on 
Backfat  Thickness  Over  the  Ij\st  Rib 


BACfcf At  thcfcnogg  nPQ9 

us.  No.  1. „ 

us  No.  2 „ 

us.  No.  3 _ 

U.S.  No.  4 

Less  than  1  00  inch. 
1.00  to  1  24  inc»>e» 
1.25  to  149  inches 

■  AnHnals  with  in  estMnated  last  rib  tMCttfal  ttiickness  ol 
1  7S  inches  or  over  cannot  be  graded  US.  3,  even  with  thicl< 
musckng. 

(b)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of 
slaughter  barrows  and  gilts  in  each 
grade. 

(IJ  U.S.  No.  1.  (i)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a  high  expected  yield 
(60.4  percent  and  over)  of  four  lean  cuts. 
U.S.  No.  1  barrows  and  gilts  must  have 
less  than  average  estimated  backfat 
thickness  over  the  last  rib  with  average 
muscling,  or  average  estimated  backfat 
over  the  last  no  coupled  with  thick 
muscling. 


(ii)  Barrows  and  gilts  with  average 
muscling  may  be  graded  U.S.  No.  1  if 
their  estimated  backfat  thickness  over 
the  last  rib  is  less  than  1.00  inch. 
Animals  with  thick  muscling  may  be 
graded  U.S.  No.  1  if  their  estimated 
backfat  thickness  over  the  last  rib  is  less 
than  1.25  inches.  Barrows  and  gilts  with 
thin  muscling  may  not  be  graded  U.S. 
No.  1. 

(2)  U.S.  No.  2.  (i)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a'Vi  average  expected  yield 
(57.4  to  60.3  percent)  of  four  lean  cuts. 
Animals  with  average  estimated  backfat 
thickness  over  the  list  rib  and  average 
muscling,  less  than  average  estimated 
backfat  thickness  over  the  last  rib  and 
thin  muscling,  or  greater  than  average 
estimated  backfat  thickness  over  the 
last  rib  and  thick  muscling  will  qualify 
for  this  grade. 

(ii)  Barrows  and  gilts  with  average 
muscling  will  be  graded  U.S.  No.  2  if 
their  estimated  backfat  thickness  over 
the  last  rib  is  1.00  to  1.24  inches. 
Barrows  and  gilts  with  thick  muscling 
will  be  graded  U.S.  No.  2  if  their 
estimated  backfat  thickness  over  the 
last  rib  is  1.25  to  1.49  inches.  Barrows 
and  gilts  with  thin  muscling  must  have 
less  than  1.00  inch  of  estimated  backfat 
over  the  last  rib  to  be  graded  U.S.  No.  2. 

(3)  U.S.  No.  3.  (i)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a  slightly  low  expected 
yield  (54.4  to  57.3  percent)  of  four  lean 
cuts.  Barrows  and  gilts  with  average 
muscling  and  more  than  average 
estimated  backfat  thickness  over  last 
rib,  thin  muscling  and  average  estimated 
backfat  thickness  over  the  last  rib,  or 
thick  muscling  and  much  greater  than 
average  estimated  backfat  thickness 
over  the  last  rib  will  qualify  for  this 
grade. 

(ii)  Barrows  and  gilts  with  average 
muscling  will  be  graded  U.S.  No.  3  if 
their  estimated  backfat  thickness  dver 
the  last  rib  is  1.25  to  1.49  inches. 
Barrows  and  gilts  with  thick  muscling 
will  be  graded  U.S.  No.  3  if  their 
estimated  backfat  thickness  over  the 
last  rib  is  1.50  to  1.74  inches.  Barrows 
and  gilts  with  1.75  inches  or  more  of 
estimated  backfat  thickness  over  the 
last  rib  cannot  grade  U.S.  No.  3.  Barrows 
and  gilts  with  thin  muscling  will  be 
graded  U.S.  No.  3  if  their  estimated 
backfat  thickness  over  the  last  rib  is  100 
to  1.24  inches. 

(4)  US.  No.  4.  (i)  Barrows  and  gilts  in 
this  grade  are  expected  to  have  an 
acceptable  quality  of  lean  and  belly 
thickness  and  a  low  expected  yield  (less 
than  54.4  percent)  of  four  lean  cuts. 
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Barrows  and  gilts  in  thf  U.S.  No.  4  grade 
always  have  more  than  average 
estimated  backfat  over  the  last  rib  and 
thick,  average,  or  thin  iriuscling. 
depending  on  the  degree  to  which  the 
estimated  backfat  thickness  over  the 
last  rib  exceeds  the  average. 

(ii)  Barrows  and  giltaj  with  average 
muscling  will  be  gradeq  U.S.  No.  4  if 
their  estimated  backfat;  thickness  over 
the  last  rib  is  1.50  inchffi  or  greater. 
Barrows  and  gilts  with  thick  musding 
will  be  graded  U.S.  No.  14  with  estimated 
backfat  thickness  over  the  last  rib  of 
1.75  inches  or  greater,  ^d  those  with 
thin  muscling  will  be  giiaded  U.S.  No.  4 
with  1.25  inches  or  greajter  estimated 
backfat  over  the  last  rif. 

(5)  U.S.  Utility.  All  barrows  and  gilts 
With  probable  unacceptable  quality  of 
lean  or  belly  thickness  ^ill  be  graded 
U.S.  Utility,  regardless  of  their  muscling 
or  estimated  backfat  thickness  over  the 
last  rib.  Also,  all  barrows  and  gilts 
which  may  produce  sof  and/or  oily  fat 
will  be  graded  U.S.  Utility. 

Done  at  Washington,  D.I  I  on  December  10. 

1984. 

Eddie  F.  KimbreU. 

A^-.ting  Administrator. 
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7  CFR  Part  180 

Plant  Variety  Protectk^  Act  Increase 
of  Certification  Fee 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  action  f  nalizes  the 
Interim  Final  Rule  published  in  the 
Federal  Register  (49  FR  8233]  which 
amended  the  reguiationB  under  the  Plant 
Variety  Protection  Act  •f  1970  (7  U.S.C. 
2321  et  seq..  "Act")  to  increase  the  fees 
for  plant  variety  protecion  certification 
services  to  make  the  adhunistration  of 
the  Act  substantially  self-supporting. 
EFFECTIVE  DATE:  JanuarV  14. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  H.  Evans,  Contnissioner,  Plant 
Variety  Protection  Offitje,  Livestock 
Division,  AMS,  Nabon^  Agricultural 
Library  Building.  Room  50a  Beltsville. 
Maryland  2070S,  telephone:  (301)  344- 
2518. 

SUPPLEMBfTARV  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Ofder  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be 


"nonmajor".  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354.  5  U.S.C.  601  et  seq..) 
full  consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  A  number  of  breeders  of 
novel  varieties  fall  within  the  confines 
of  "small  business"  as  defined  in  the 
Regulatory  Flexibility  Act. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Mariceting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  these  small  entities  because 
the  fee  adjustment  reflects  the  costs 
incurred  by  the  Department  and  is  a 
relatively  small  cost  in  the  total  cost  of 
the  development  and  release  of  a  new 
variety.  It  has  been  determined  that  the 
economic  impact  upon  all  entities,  small 
and  large,  by  the  increased  fee  will  not 
be  significant  and  will  not  affect  normal 
competition  in  the  marketplace. 

Background 

The  United  States  Plant  Variety 
Protection  Act  of  December  24, 1970.  64 
Stat.  1542  (7  U.S.C.  2321  et  seq.). 
authorizes  the  Secretary  of  Agriculture 
to  provide  plant  variety  protection  to 
breeders  of  novel  varieties  of  sexually- 
reproduced  plants.  It  also  provides  for 
the  assessment  and  collection  of  fees 
which  make  the  administration  of  these 
services  substantially  self-supporting. 
The  fee  for  service  is  estabUshed  in 
accordance  with  salaries  and  fringe 
benefits  of  the  examining  staff,  the  cost 
of  supervision,  travels  and 
administrative  costs  of  operating  the 
program. 

The  cost  of  the  administration  of  the 
program  has  increased  since  1972  when 
the  fees  were  initially  set,  and  the  fees 
were  increased  November  8, 1982.  to 
more  nearly  reflect  the  cost  of  providing 
the  service  in  order  that  the  program 
remain  financially  stable,  as  required  by 
law.  The  costs  of  the  program  have  been 
more  accurately  evaluated  and  the  fees 
are  being  adjusted  accordingly. 

Comments 

On  March  6. 1964,  the  Agricultural 
Marketing  Service  published  in  the 


Federal  Register  (49  FR  8233)  an  interim 
final  rule  adjusting  the  fees  for  plant 
variety  protection  certification  services, 
effective  the  same  date.  The  rule  was 
published  on  an  interim  basis  within  a 
request  for  comments  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process.  This  rule  was 
implemented  on  an  interim  basis 
without  a  prior  proposal  because 
increased  revenues  were  needed  at  th^ 
earliest  date  to  cover  increased  costs  of 
providing  the  service.  Comments  on  this 
amendment  were  requested  by  May  7, 
1984.  During  the  60-day  comment  period, 
the  Agency  received  four  letters  in 
response  to  the  interim  final  rule. 

Discussion  of  Comments 

The  commentors'  primary  concerns 
were  about  the  level  of  the  fees.  In 
particular,  the  commentors  argued  that 
overhead  costs  should  not  be  considere'J 
in  determining  the  level  of  the  fee,  and 
that  the  relationship  of  funding  of  the 
Plant  Variety  Protection  Ofl'ice  between 
appropriated  public  funding  and  fee- 
supported  funding  should  be  more 
compatible  to  that  of  the  U.S.  Patent 
Office — fees  should  not  reflect  the  full 
cost  of  the  program.  Concern  was  also 
expressed  that:  (1)  Higher  fees  would 
discourage  amateur  breeders  and 
breeding  of  important  crops  with  small 
sales  potential;  (2)  higher  fees  would 
inhibit  the  release  of  multiple  varieties 
from  a  breeding  program;  (3)  the  support 
for  full  funding  in  the  legislative  history 
was  for  a  user  fee  program  and  not  for 
the  budgetary  program  enacted  and  did 
not  support  funding  administrative 
costs;  (4)  efficiency  improvements 
should  be  completed  before  fees  are 
increased;  (5)  library  searching  be 
eliminated  in  favor  of  relying  on 
voluntary  descriptions  submitted  by 
breeders  on  nonapplication  varieties; 
and  (6)  a  provision  should  be  made  to  « 
reduce  search  fees  on  similar  varieties 
submitted  at  one  time  by  the  same 
applicant. 

The  United  States  Plan  Variety 
Protection  Act  provides  that  the 
Secretary  shall  charge  and  collect 
reasonable  fees  for  services  performed 
under  the  Act.  In  the  Hou^  Agricultural 
Hearings  on  June  10, 1970,  several 
people  testified  in  support  of  the 
proposed  plant  variety  protection 
legislation  (H.R.  13634).  Congressm^in 
Kleppe  in  questioning  witnesses 
indicated  he  expected  the  program  to  be 
essentially  self-funding  with  the 
possible  exception  of  some 
administrative  costs  in  setting  up  the 
program.  Thus,  overhead  costs  of 
conducting  the  program  must  be 
included  in  determining  the  costs  and 
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fee8  necessary  to  fund  the  program.  The 
fees  for  plant  variety  protection 
certificates  are  higher  than  those  for 
plant  patents,  but  this  is  due  in  part  to 
the  expenses  of  the  search  which  must 
be  conducted  by  the  Plant  Variety 
Protection  Office  to  determine  whether  a 
sexually  reproducing  plant  is  indeed 
novel.  No  comparable  search  is 
conducted  by  the  Patent  Office.  Also, 
the  Patent  Office  requires  maintenance 
fees,  which  substantially  increase  the 
cost  of  a  patent  in  the  long  run. 

There  has  been  no  decline  in 
applications  by  apparent  amateur 
breeders  since  the  fee  was  increased  to 
$1,500  on  November  8. 1982.  The 
frequency  of  application  on  varieties  of 
crops  with  small  sales  potential  has  not 
decreased  as  measured  by  the  rate  of 
applications  received  for  previously 
unprotected  kinds  or  species. 

The  $500  per  variety  fee  increase  for 
certificates  of  protection  would  be  a 
very  small  portion  of  the  cost  of 
developing  and  marketing  new  varieties 
from  a  large  breeding  program  and   ■« 
would  not  likely  be  a  consideration  in 
the  decision  to  release  multiple  ■ 
varieties. 

There  is  no  authority  under  the  Act  to 
fund  plant  variety  certification  services 
through  user  fees  which  were  mentioned 
by  one  commentor.  But  the  record  does 
not  show  that  full  funding  support  was 
only  meant  to  apply  to  a  user  fee 
program. 

The  office  has  begun  implementing 
many  measures  to  improve  efficiency. 
They  have  not  all  been  implemented 
completely;  however,  they  have  been 
sufficiently  implemented  to  estimate  the 
cost  of  operating  with  the  known 
efficiency  improvements.  Second  and 
third  genieration  improvements  may  be 
possible;  however,  this  is  not  sufficient 
reason  to  delay  a  fee  increase. 

There  were  comments  with  regard  to 
eliminating  the  library  searches  and  for 
reducing  search  fees  for  similar  varieties 
submitted  at  one  time  by  the  same 
applicant. 

Section  42(a)(1)  of  the  Plant  Variety 
Protection  Act  lists  as  a  bar  against 
certification:  "(1)  Before  the  date  of 
determination  thereof  by  the  breeder,  or 
more  than  one  year  before  the  effective 
filing  date  of  the  application  therefor, 
the  variety  was  (A)  a  public  variety  in 
this  country,  or  (B)  effectively  available 
to  workers  in  this  country  and 
adequately  described  by  a  publication 
reasonably  deemed  a  part  of  the  public 
technical  knowledge  in  this  country 
which  description  must  include  a 
disclosure  of  the  principal 
characteristics  by  v'hich  the  variety  is 
distinguished."  Under  the  above  section 
of  the  law.  previous  publication  and 


release  of  a  variety  are  important 
elements  in  issuing  a  certificate.  These 
can  only  be  ascertained  by  reviewing 
technical  publications. 

For  an  examiner  to  search  or  examine 
an  application  requires  the  examiner  to 
be  knowledgeable  in  the  crop  to  have 
the  crop  computer  files  up  to  date.  This 
requires  the  examiner  to  keep  up  to  date 
on  recently  released  varieties  and  new 
descriptive  characters  useful  in 
describing  varieties.  It  also  requires  the 
examiner  to  code  and  add  variety 
descriptive  information  to  the  computer 
descriptive  file.  This  portion  of  the 
examiner's  search  time  is  not 
distributable  to  individual  applications 
on  time  use  attributable  to  individual 
applications.  The  time  involved  in 
searching  an  application  which  is 
directly  attributable  to  an  individual 
application  could  be  relatively  small, 
but  required  recordkeeping  could  offset 
much  of  the  savings  which  may  accrue 
to  an  individuaf  applicant.  For  the  above 
reasons  no  provision  is  being  made  to 
reduce  the  search  fee  for  similar 
varieties  submitted  by  an  individual 
applicant. 

It  appears  that  the  increased  fees 
have  not  had  an  adverse  impact  on 
applicants.  The  Plant  Variety  Protection 
Office  is  continuing  to  review  the  fee 
schedule  in  order  to  keep  fees  at  the 
minimum  necessary  to  substantially 
recover  costs.  The  present  fees  are  not 
in  excess  of  costs. 

Pursuant  to  the  authority  in  5  U.S.C. 
553  it  is  found  that  further  public 
procedure  and  notice  with  respect  to 
this  amendment  are  unnecessary  and 
good  cause  is  found  for  making  this 
amendment  effective  as  a  final  rule 
without  change  because  the  amendment 
is  presently  in  effect  as  an  interim  final 
rule. 

List  of  Subjects  in  7  CFR  Part  ISO 

~     Plant  Variety  Protection  Act, 
Administrative  practices  and 
procedures,  Fees 

PART  180-4  AMENDED] 

Accordingly,  the  Department  amends 
Part  180  Code  of  Federal  Regulations  as 
follows: 

§  180.1    (Amended] 

Section  180.1  is  amended  by  revising 
paragraph  (a)(17)  to  read  as  follows: 

(a)  *  *  • 

(17)  "Office"  or  "Plant  Variety 
Protection  Office"  means  the  Plant 
Variety  Protection  Office,  Livestock 
Division.  AMS,  USDA. 


§1803    (AnModedl 

Section  180.5  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

*  «        *        •        * 

(c)  Application  and  exhibit  forms  shall 
be  issued  by  the  Commissioner.  (Copies 
of  the  forms  may  be  obtained  from  the 
Plant  Variety  Protection  Office, 
Livestock  Division.  AMS,  USDA.  Room 
500,  National  Agricultural  Library 
Building,  Beltsville,  Maryland  20705.) 

•  •        *        •        * 

S180.17S    [Anwnded] 

Section  180.175  is  amended  by 
revising  paragraphs  (a),  (b),  (c).  (d).  (g), 
(i),  (j)  and  (m),  to  read  as  follows: 


(a)  Filing  application  and  notifying 
public  of  filing $200 

(b)  Search  or  examination 1,600 

(c)  Allowance  and  issuance  of  cer- 
tificate and  notifying  public  of  is- 
suance         200 

(d)  Revive  an  abandoned  applica- 
tion         200 

•  •  •  •  • 

(g)  Correcting  or  reissuance  of  a  cer- 
tificate         200 

•  •  •  •  • 

(i)  Copies  of  8  X  10  photographs  in 
color „„ — —         25 

(j)  Additional  fee  for  reconsider- 
ation          2Q0 

•  *  *  •  • 

(m)  Appeal  to  Secretary  (refundable 
if  appeal  overturns  Conunission- 
er's  decision) _...     2.000 


(7  U.S.C.  2328.  2371.  2372) 

Done  at  Washington.  D.C..  December  11. 
1984. 

Eddie  F.  Kimbiell. 
A  cting  A  dministrator.  ' 

|FK  Doc  S4-328S7  Filed  12-13-84:  S:4S  im) 
BILUNO  COM  M1•-•^4I 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273^ 

(Amdt.  No.  247] 

Food  Stamp  Program;  Disclosure  of 
Information  and  Noncompliance  Witti 
Other  Programs 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  This  rulemaking  contains 
final  regulations  for  the  Food  Stamp 
Program  to  implement  certain  provisions 
of  the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  and 
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the  Omnibus  Budget  Reconciliation  Act 
of  1982  relating  to  the;  disclosure  of 
information  and  noncompliance  with 
other  programs.  The  rulemaking 
provides  for  disclosure  of  casefile 
information  to  the  Comptroller  General, 
law  enforcement  offidials,  and  persons 
responsible  for  administering  other 
Federal  assistance  programs  and 
federally  assisted  State  assistance 
programs.  In  addition*  this  rulemaking 
prohibits  State  agencies  from  increasing 
the  benefits  to  households  which  have 
decreased  income  resulting  from 
penalties  imposed  for  intentional  failure 
to  comply  with  the  requirements  of 
another  means-tested,  program.  These 
changes  provide  thosf  persons 
responsible  for  admii^stering  or 
enforcing  the  requirements  of  the  Food 
Stamp  Program  and  other  means-tested 
programs  additional  mechanisms  for 
detecting  recipients  who  have 
incorrectly  reported  their  household's 
circumstances  and  taking  appropriate 
action  to  ensure  progijam  integrity. 

DATES:  This  rule  is  effective  January  14, 
1985.  State  agencies  ntust  implement  the 
provisions  relative  to  noncompliance 
with  other  programs  ao  later  than  April 
1,  1985.  The  provisions  relative  to 
disclosure  of  information  must  be 


implemented  no  later 
1985. 


than  February  1. 


FOR  FURTHER  INFORMATION  CONTACT 

Questions  regarding  this  rulemaking 
should  be  addressed  to  Judith  M. 
Seymour,  Supervisor,  Eligibility  and 
Certification  Section,  program  Design 
and  Rulemaking  Branch,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive, 
Alexandria,  VA  22304  or  by  telephone 
at  (703)  756-3429.         j 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12291 

This  rule  has  been  neviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  151^-1,  and  has  been 
classified  "not  major.|  The  rule  will  not 
have  an  annual  effect  ion  the  economy  of 
$100  million  or  more,  iior  is  it  likely  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  Or  geographic 
regions.  Because  this  final  rule  will  not 
affect  the  business  community,  it  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  comp«;ti5  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  and  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  implement  those  provisions  of 
the  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  and 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  relating  to  the  disclosure  of 
information  and  noncompliance  with 
other  programs.  State  and  local  welfare 
agencies  will  be  affected  to  the  extent 
that  they  administer  the  Program.  Those 
most  affected  will  be  individuals 
participating  in  the  program  who  are 
suspected  of  having  provided  incorrect 
information  to  obtain  benefits  under 
another  means-tested  program  or  who 
have  experienced  decreases  in  income 
as  a  result  of  penalties  imposed  under 
other  such  means-tested  programs. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recprdkeoping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Background 

The  Department,  on  April  19, 1983,  at 
48  FR  16834,  issued  proposed 
regulations,  based  on  provisions  of  the 
Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  and 
the  Omnibus  Budget  Reconciliation  Act 
of  1982  relating  to  the  disclosure  of 
information  and  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  relating  to  noncompliance  with 
other  programs. 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981  (Pub. 
L  97-98,  enacted  on  December  22. 1981) 
contained  a  provision  (Section  1319) 
which  states  that  State  agencies  shall 
provide  for  access  to  applicant  and 
recipient  records  by  the  Comptroller 
General  of  the  United  States  for  audit 
and  examination  purposes,  and  by  local. 
State  or  Federal  law  enforcement 
officials  for  the  purpose  of  investigating 
possible  violations  of  the  Food  Stamp 
Act  and  regulations.  This  rulemaking 
incorporates  this  provision  of  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  into  the  federal 
regulations. 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L  97-253.  enacted  on 
September  8, 1982)  contained  a 


provision  (Section  169)  stating  that  State 
agencies  shall  provide  for  access  to^ 
information  included  in  food  stamp^ 
applications  by  administrators  of  other 
Federal  assistance  programs  and 
federally  assisted  State  assistance 
programs.  This  rule  also  incorporates 
into  federal  regulations  this  provision  of 
Pub.  L  97-253. 

In  addition.  Pub.  L  97-253  contained  a 
provision  (Section  164)  which  prohibits 
any  increase  in  food  stamp  benefits  to 
households  on  which  penalties,  resulting 
in  decreases  in  income,  have  been       « 
imposed  for  intentional  failure  to 
comply  with  Federal,  State  or  local 
welfare  laws.  This  provision  of  Pub.  L 
97-253  is  also  implemented  through  this 
rulemaking,  thereby  ensuring  that  the 
Food  Stamp  Program  does  not  mitigate 
the  penalties  imposed  by  other  programs 
in  which  food  stamp  recipients  also 
participate. 

A  total  of  20  commenters  sent  in 
comments  and  suggestions  on  the 
proposed  rulemaking.  These  comments 
will  be  discussed  in  more  detail  later  in 
this  preamble.  A  complete  explanation 
of  the  rationale  and  purposes  for  this 
rule  was  provided  in  the  preamble  to  the 
proposed  rulemaking.  This  preamble 
repeats  some  of  this  explanation  and 
addresses  areas  receiving  significant 
comments  on  the  proposed  rulemaking. 
For  a  full  discussion  of  the  background 
of  this  rule  the  reader  should  refer  to  the 
preamble  of  the  proposed  rules  (48  FR 
16834). 

Disclosure  of  Information 

Current  Food  Stamp  Program 
regulations  limit  the  use  of  disclosure  of 
information  obtained  from  applicant 
households  to  persons  directly 
connected  with  the  administration  or 
enforcement  of  the  Food  Stamp  Act  or 
regulations,  the  Food  Distribution 
Program,  other  federally  aided,  means- 
tested  assistance  programs  such  as  Aid 
to  Families  with  Dependent  Children 
(AFDC).  Medicaid,  Supplemental 
Security  Income  (SSI),  and  General 
Assistance  (GA)  programs  subject  to  the 
joint  processing  requirements.  The 
regulations  also  permit  the  sharing  of 
Food  Stamp  Program  participation  lists 
with  the  Food  Distribution  Program. 

The  proposed  rule  published  on  April 
19, 1983,  deleted  from  the  regulation  the 
reference  to  specific  programs  and 
inserted  broader  statutory  language.  The 
proposed  rule  also  added  language  to 
the  current  regulations  to  clarify  the 
access  authority  of  the  Comptroller 
General  and  local,  State  and  Federal 
law  enforcement  officials.  Local,  State 
and  Federal  law  enforcement  officials 
having  access  authority  under  this 
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provision  are  those  who  are  conducting 
investigations  of  alleged  Program 
violation*.  (See  7  CFR  272.1(c).) 

This  seption  of  the  proposed  rule 
received  14  comments.  The  majority  of 
the  commienters  supported  the  rule. 
However,  ^ome  commenters  suggested  a 
clarification  and/or  change  in  the 
language  relative  to  who  could  access 
food  stamp  information.  One  commenter 
believed  tlie  rules  should  specify  that 
food  stamp  casefile  information  may  be 
disclosed  to  persons  directly  connected 
~with  the  administration  or  enforcement 
of  the  State's  Title  IV-D  (Parent  Locator 
Service  for  Child  Support  Enforcement) 
Program.  Similar  questions  have  been 
raised  about  access  to  food  stamp 
casefiles  by  State  unemployment 
agencies.  The  proposed  rule  provided 
for  disclosure  of  food  stamp  casefile 
information  to  persons  directly 
connected  with  the  administration  or 
enforcement  of  the  provisions  of  the 
Food  Stamp  Act  or  regulations,  other 
Federal  assistance  programs,  or 
federally  assisted  State  programs.  The 
rule  further  identified  such  programs  as 
means-tested  programs.  Examples  of 
means-tested  programs  include  AFDC, 
Medicaid  and  SSI. 

Since  the  proposed  rulemaking  was 
published,  the  Deficit  Reduction  Act  of 
1984  (Pub.  L.  98-369),  which  authorizes 
the  release  of  food  stamp  casefile 
information  to  both  the  Parent  Locator 
Service  (PLS)  and  Unemployment 
Compensation  (UC),  has  been  enacted. 
Due  to  the  fact  that  the  Deficit 
Reduction  Act  will  allow  the  release  of 
food  stamp  casefile  information  to  both 
PLS  and  UC  effective  April  1. 1985,  we 
are  not  making  changes  in  this  rule.  The 
authority  of  the  Deficit  Reduction  Act 
will  be  exercised  in  a  separate 
rulemaking. 

One  commenter  suggested  that  the 
rule  be  expanded  to  provide  examples 
of  law  enforcement  officials  who  would 
have  routine  access  to  food  stamp 
'Casefile  jnformation.  The  proposed  rule 
clearly  defined  law  enforcement 
officials  as  local,  State  and  Federal  law 
enforcement  officials  investigating  an 
alleged  violation  of  the  Food  Stamp  Act 
or  regulations.  The  Department  feels 
that  this  is  sufficient  and  has  made  no 
change  to  the  final  rule.  The  Department 
believes  that  State^encies  are  in  a 
better  position  to  idehtjfy  which  specific 
law  enforcement  officials  should 
appropriately  have  access  to  food  stamp 
casefiles.  We  are,  therefore,  suggesting 
that  State  agencies  may  want  to  provide 
individual  offices  with  a  list  of  pote!*l»el 
users. 

Several  commenters  stated  that  the 
rule  offered  the  opportunity  for  law 
enforcement  officials  to  access  food 


stamp  casefiles  for  non-food  stamp 
related  investigations  and  suggested 
that  it  would  be  prudent  to  aUow  State 
agencies  to  require  reasonable  proof  of 
the  reason  for  the  request.  These 
commenters  also  suggested  that  the  rule 
should  stipulate  what,  if  any.  conditions 
would  be  placed  upon  the  release  of 
information.  The  1981  Amendments 
stated  that  State  agencies  shall  provide 
for  access  to  applicant  information  by 
law  enforcement  officials  for  the 
purpose  of  investigating  possible 
violations  of  the  Food  Stamp  Act  and  ' 
regulations.  It  is  the  State  agency's 
responsibility  to  insure  that  the 
information  is  not  released  to  officials 
for  any  reason  other  than  for  the 
administration  of  the  Food  Stamp 
Program  and  the  enforcement  of  its 
rules.  To  help  State  agencies  ensure  that 
the  disclosure  provisions  are  not 
abused,  we  have  added  a  requirement  to 
section  272.1(c)(l)(iii)  of  the  final  rule 
that  a  request  for  information  be  made 
in  writing.  The  written  request  should  be 
sufficiently  detailed  so  that  State 
agencies  will  be  assured  of  the  right  of 
access  to  the  information  by  the 
requesting  individual.  For  example,  the 
request  sh9uld  clearly  identify  the 
requester  as  having  authority  to 
investigate  the  violation,  the  nature  of 
the  violation  and  its  connection  with 
food  stamp  enforcement,  and  the 
identity  of  the  individual  on  whom  the 
information  is  being  requested. 

Another  commenter  said  the  final  rule 
should  contain  penalties  for  the 
unauthorized  release  of  food  stamp 
casefile  information.  We  do  not  have  the 
authority  to  establish  additional 
penalties  under  this  rule.  However,  State 
agencies  are  required  to  establish 
safeguards  for  protecting  against  the 
release  of  information  to  unauthorized 
sources.  We  will  monitor  the  release  of 
information  through  the  Management 
Evaluation  System  to  determine  if  State 
Agencies  are  releasing  food  stamp 
casefile  information  inappropriately. 
Systematic  abuses  may  be  subject  to 
sanctioning  under  section  276.4  of  the 
current  regulations. 

Noncompliance  with  Other  Programs 

Current  Food  Stamp  Program 
regulations  in  §  273.9(b)(5)  state,  in  part, 
that  income  shall  not  include  moneys 
withheld  from  an  assistance  payment, 
earned  income,  or  other  income  source, 
or  moneys  received  from  any  income 
source  which  are  voluntarily  or 
involuntarily  returned  to  repay  a  prior 
overpayment  teceived  from  that  income 
source,  provided  that  the  overpayment 
is  not  excluded  under  §  273.9(c)  of  the 
regulations.  As  a  result,  when  a  welfare 
program  recoups  an  overpayment  from  a 


food  stamp  recipient  household  by 
imposing  a  reduction  in  cash  benefits, 
food  stamp  benefits  increase  because 
the  household  has  less  countable 
income.  Section  164  of  the  1982  Food 
Stamp  Amendments  states  that  a 
household  against  which  a  penalty  has 
been  imposed  for  an  intentional  failure 
to  comply  with  a  Federal,  State,  or  local 
law  relating  to  welfare  or  a  public 
assistance  program  may  not.  for  the 
duration  of  the  penalty,  receive  an 
increased  allotment  as  the  result  of  a 
decrease  in  the  household's  income  to 
the  extent  that  the  decrease  is  the  result 
of  such  penalty.  The  proposed  rule 
published  on  April  19, 1983,  reflected 
section  164  o/  the  1982  Food  Stamp 
Amendments  by  requiring  that  each 
State  agency  take  appropriate  action  to 
ensure  that  food  stamp  benefits  do  not 
increase  as  a  result  of  such  a^ceduction. 

This  section  of  the  proposed 
regulations  received  fifteen  comments. 
Six  of  these  comments  concerned 
defining  "intentional  failure  to  comply." 
These  commenters  stated  that  intent  is 
difficult  to  define.  Without  adequate 
federal  guidelines,  these  commenters 
felt  that  this  policy  may  be  applied 
incdnsisently  among  State  agencies  due 
to  varying  interpretations. 

As  ihe  Department  stated  in  the 
proposed  rule,  it  does  not  want  to 
further  define  intentional  failure  to 
comply  beyond  the  language  in  the 
statute.  When  another  program  (e.g..  the 
Aid  to  Families  with  Dependent 
Children  program  (AFDC))  has 
determined  that  a  recipient  action  is  due 
to  fraud  (e.g.,  intentional  failure  to 
report  income),  the  Food  Stamp  Program 
will  accept  that  determination  and 
consequently  not  increase  the  food 
stamp  benefit.  We  cannot  change 
another  program's  definition.  When 
another  program  imposes  a  penalty,  it  is 
that  program's  responsibility  to  define 
intentional  failure  to  comply.  The 
purpose  of  the  law  is  to  reinforce 
another  program's  penalty, 

A  few  commenters  also  wanted  to 
define  "penalty".  The  Department 
defines  "penalty"  as  a  portion  of  a 
payment  which  is  being  used  to  pay 
back  benefits  overissued  as  a  result  of 
the  household's  intentional  violation. 
For  example,  a  household  may  have 
intentionally  withheld  a  source  of 
income  causing  an  AFDC  overpayment. 
After  discovery,  the  AFDC  grant  may  be 
reduced  both  to  reflect  the  additional 
income  and  to  repay  the  overpayment. 
In  this  situation,  the  latter  reduction 
would  be  identified  as  the  penalty  for 
the  purposes  of  this  rule. 

The  proposed  rule  required  that  each 
State  agency  take  appropriate  action  to 


48680 


Federal  Register  /  Vol.  49.  No.  242  /  Friday.  December  14,  1984  /  Rules  and  Regulations 


ensure  that  food  starnp  benefits  do  not 
increase  as  a  result  of  a  noncompliance 
penalty.  One  commenter  stated  that  the 
Slate  agency  has  no  ^ray  of  knowing 
whether  a  reduction  i^i  a  means-tested 
program  is  for  intentional  violation  or 
for  some  other  reasoii  such  as, 
inadvertent  error  or  a  misunderstanding. 
For  example,  AFDC  r^iles  do  not  require 
that  a  State  agency  identify  that  a 
reduction  is  due  to  an  intentional 
violation.  While  the  Department 
recognizes  this  problem,  it  cannot 
impose  such  a  requirement  for  other 
programs.  However,  ttj  increase  the 
effectiveness  of  this  provision,  the 
Department  encourages  State  agencies 
to  develop  the  capability  to  determine  if 
a  benefit  is  reduced  because  of  a 
household's  intentional  noncompliance. 
State  agencies  shouldjbe  able  to  share 
AFDC  information  wilh  food  stamp 
workers  (information  affecting  benefit 
levels  reported  to  the  AFDC  program  is 
considered  to  have  baen  reported  to  the 
Food  Stamp  Program)  State  agencies 
may  have  to  strengthen  their 
mechanisms  for  comiQunicating  between 
AFDC  and  food  stam|^  workers  to 
identify  if  a  reduction jis  due  to 
intentional  noncompliance. 

Other  commenters  Stated  that  the 
proposed  rulemaking  should  apply  to  all 
programs  (such  as  Social  Security. 
Railroad  retirement,  eic).  not  just 
means-tested  prograi^s.  These 
commenters  felt  that  'twelfare" 
recipients  on  food  statnps  will  be 
subjected  to  more  strijigent  treatment 
than  all  other  food  stapip  recipients. 

The  Department  disagrees  and  again 
reiterates  what  is  statfed  in  the  preamble 
to  the  proposed  rule  cftnceming 
"Federal.  State  or  local  welfare 
programs."  The  Department  considers 
Federal.  Stale  or  local  welfare  programs 
to  be  any  that  are  means-tested  and  in 
which  public  funds  are  used  to  pay  for 
benefits.  The  Departn^nt  does  not 
believe  that  the  statut^  provides  that 
application  of  this  provision  be  intended 
for  programs  that  are  Jiot  means-tested. 

Two  other  commenlers  felt  tha^the 
final  rule  should  provijde  for  a  notice  of 
adverse  action  (NOAA)  to  recipients 
whose  food  stamp  coiipon  allotments  do 
not  increase  due  to  a  Eduction  in 
means-tested  program  income.  These 
commenters  believed  that  the  failure  to 
increase  the  coupon  allotment  in  these 
instances  is  in  eff^ect  an  adverse  action 
since  it  results  in  a  reduction  of  a 
household's  overall  benefits.  The 
Department  disagrees  jas  the  coupon 
allotment  is  actually  iiot  reduced.  For 
example,  if  a  household's  /JDC  benefit 
is  reduced  as  a  result  0f  a  penalty  for 
fraud,  since  the  Act  pnohibits  State 


agencies  from  increasing  the 
household's  food  stamp  benefit,  a 
change  in  the  food  stamp  benefit  does 
not  occur.  Therefore,  since  there  is  not 
any  action  taken  to  reduce  a 
household's  benefit,  the  Department  has 
not  added  to  the  final  rules  a 
requirement  that  the  State  agency 
provide  the  household  with  an  NOAA  in 
such  a  situation. 

In  the  proposed  rule  the  Department 
would  have  implemented  the 
noncompliance  provision  by  adding  a 
new  paragraph  (vii)  (mistakenly  cited  as 
paragraph  (vi)  in  the  proposed  rule)  to 
§  273.10(e)(2).  After  reexamining  this  the 
Department  has  decided  that  it  is  more 
appropriate  to  revise  S  273.9(b)(5)(i)  and 
the  final  rule  no  longer  contains  a 
reference  to  \  273.10(e)(2)(vii).  Section 
273.9(b)(5)(i]  states,  in  part,  that  income 
shall  not  include  moneys  withheld  from 
an  assistance  payment.  This  final  rule 
revises  S  273.9(b)(5)(i)  to  ensure  that 
moneys  withheld  from  an  assistance 
payment  to  repay  an  overissuance 
caused  by  a  household's  intentional 
failure  to  comply  with  another  program's 
requirements  shall  be  counted  as 
income. 

Implementatioa 

The  April  19. 1983.  rules  proposed  that 
State  agencies  would  begin 
implementing  the  portions  of  this  rule 
regarding  the  disclosure  of  information 
and  regarding  noncompliance  with  other 
programs  no  later  than  the  first  day  of 
the  month  30  days  following  publication 
of  ^e  final  rule.  Several  commenters  felt 
that  the  30  day  implementation 
timeframe  was  too  short,  especially  for 
the  noncompliance  with  other  programs 
provision.  Commenters  gave  several 
reasons:  a  delay  of  a  week  or  ten  days 
in  getting  the  final  rule  after  publication. 
State  agencies  with  automated  systems 
needing  more  than  30  days  to  reprogram 
their  computers  and  the  need  for  more 
time  to  revise,  print  and  distribute 
handbook  material.  Implementation 
timeframes  of  up  to  120  days  were 
suggested. 

After  reviewing  the  comments,  the 
Department  decided  to  require  State 
agencies  to  implement  these  two 
provisions  on  different  time  schedules. 
The  provisions  relating  to  disclosure  of 
information  must  be  implemented  no 
later  than  the  first  day  of  the  month  30 
days  following  publication  of  the  final 
rule  in  the  Federal  Register.  The 
Department  feels  that  30  days  is 
sufficient  time  as  there  are  no  changes 
in  policy  or  certification  and  this 
provision  will  not  have  an  impact  on 
State  agency  workload  or  paperwork. 

The  noncompliance  provision  must  be 
implemented  no  later  than  the  first  day 


of  the  month  90  days  following 
publication  of  the  final  rule  in  the 
Federal  Register.  The  Department  feels 
that  this  will  allow  State  agencies 
adequate  time  for  implementation.  There 
is  still  no  requirement  that  a  casefile 
search  be  done. 

State  agencies  will  apply  this 
provision  on  a  case-by-case  basis  as  the 
situation  arises.  However  a  State  agency 
may  perform  a  casefile  search  if  it 
wishes.  If,  during  a  casefile  search  the 
State  agency  finds  a  case  with  a 
noncompliance  violation  and  the  food 
stamp  benefits  have  been  increased,  the 
certification  staff  woul^  have  to  apply 
this  rule  and  reduce  food  stamp  benefits 
for  the  remainder  of  the  penalty  period. 
In  this  case  a  Notice  of  Adverse  Action 
would  of  course  be  sent  to  the  client 
explaining  the  action. 

List  of  Subjects 

7CFRPart272 

Alaska.  Civil  rights,  Food  stamps, 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements,  Social 
security.  Students. 

Accordingly.  7  CFR  Parts  272  and  273 
are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  5  272.1.  paragraph  {c)(l)  is 
revised  and  paragraph  (62).  previously 
reserved,  is  added  to  paragraph  (g).  "The 
revisions  and  additions  read  as  follows: 

§  272.1    General  terms  and  conditions. 

(c)  Disclosure.  (1)  Use  or  disclosure  of 
information  obtained  from  food  stamp 
applicant  households,  exclusively  for 
the  Food  Stamp  Program,  shall  be 
restricted  to  the  following  persons: 

(i)  Persons  directly  connected  with  the 
administration  or  enforcement  of  the 
provisions  of  the  Food  Stamp  Act  or 
regulations,  other  Federal  assistance 
programs,  or  federally  assisted  State 
programs  which  provide  assistance,  on  a 
means-tested  basis,  to  low  income 
individuals; 

(ii)  Employees  of  the  Comptroller 
General's  Office  of  the  United  States  for 
audit  examination  authorized  by  any 
other  provision  of  law;  and- 

(iii)  Local.  State  or  Federal  law 
enforcement  officials,  upon  their  written 
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request,  for  the  purpose  ot  investigating 
an  alleged  violation  of  the  Food  Stamp 
Act  or  regulations.  The  written  request 
shall  include  the  identity  of  the 
individual  requesting  the  information, 
and  his  authority  to  do  so,  the  violation 
being  investigated  and  the  identity  of 
the  person  on  whom  the  information  is 
requested. 


(g)  Implementation.  *  *  * 

(62)  Amendment  247.  State  agencies 
must  implement  the  provisions  relative 
to  noncompliance  with  other  programs 
no  later  than  April  1,  1985.  The 
provisions  relative  to  disclosure  of 
information  must  be  implemented  no 
later  than  February  1,  1985. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.9,  a  sentence  is  added  to 
the  end  of  paragraph  (b)(5)(i)  to  read  as 
follows: 

'    §  273.9    Income  and  deductions. 


(b)  Definitions  of  income.  *  *  * 

(5)  *   *   * 

(i)  *  *  *  However,  moneys  withheld 
from  assistance  from  another  program, 
as  specified  in  §  273.11(j),  for  purposes 
of  recouping  from  a  household  an 
overpayment  which  resulted  from  the 
household's  intentional  failure  to 
comply  with  the  otheP^rogram's 
requirements  shall  be  included  as 
income. 


3.  In  §  273.11,  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§  273. 11    Action  on  tiouseholds  with 
special  circumstances. 


(j)  Households  with  a  decrease  in 
income  due  to  intentional  failure  to 
comply.  The  State  agency  shall  ensure 
that  there  is  no  increase  in  food  stamp 
benefits  to  households  on  which  a 
penalty  resulting  in  a  decrease  in 
income  has  been  imposed  for  intentional 
failure  a  comply  with  a  Federal,  State,  or 
local  welfare  program  which  is  means- 
tested  and  distributes  publicly  funded 
benefits.  The  procedures  for  determining 
food  stamp  benefits  when  there  is  such 
a  decrease  in  income  are  as  follows: 

(1)  When  a  recipient's  benefit  under  a 
Federal,  State,  or  local  means-tested 
program  (such  as  but  not  limited  to  SSI, 
AFDC,  GA)  is  decreased  due  to 
intentional  noncompliance,  the  State 
agency  shall  identify  that  portion  of  the 


decrease  which  is  a  penalty.  The 
penalty  shall  be  that  portion  of  the 
decrease  attributed  to  the  repayment  of 
benefits  overissued  as  a  result  of  the 
household's  intentional  violation. 

(2)  The  State  agency  shall  calculate 
the  food  stamp  benefits  using  the  benefit 
amount  which  would  be  issued  by  that 
program  if  no  penalty  had  been 
deducted  from  the  recipient's  income. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  10, 1985. 
Rol>ert  E.  Leard, 
Administrator. 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301  and  330 
(Docket  No.  84-304] 

Imported  Fire  Ant;  Soil 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  establishes  as 
final  the  provisions  of  an  interim  rule 
which  amended  the  "Imported  Fire  Ant" 
quarantine  and  regulations  by 
quarantining  the  Commonwealth  of 
Puerto  Rico  and  by  adding  all  of  Puerto 
Rico  to  the  list  of  regulated  areas.  The 
interim  rule  also  added  footnotes  to  the 
"Iniported  Fire  Ant"  quarantine  and 
regulations  and  the  "Movement  of  Soil, 
Stone,  and  Quarry  Products"  regulations 
to  explain  that  both  sets  of  regulations 
restrict  certain  movements  of  soil  from 
Puerto  Rico.  This  action  is  necessary  to 
prevent  the  artificial  spread  of  the 
imported  fire  ant  [Solenopsis  spp.)  and 
to  avoid  confusion  between  the 
provisions  in  the  "Imported  Fire  Ant" 
quarantine  and  regulations  and  the 
"Movement  of  Soil.  Stone,  and  Quarry 
Products"  regulations. 
EFFECTIVE  DATE:  December  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACr. 
Charles  Bare.  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  6505  Belcrest  Road, 
Hyatfsville,  MD  20782,  301-436-«295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  an  interim 
rule  in  the  Federal  Register  on  August 
19,  1982  (47  FR  36101-36103),  which 


amended  the  "Imported  Fire  Ant" 
quarantine  and  regulations  (7  CFR 
301.81  et  seq.)  on  an  emergency  basis 
under  the  Federal  Plant^est  Act,  as 
amended  (7  U.S.C.  150aa"e/  seq.).  The 
interim  rule  quarantined  Puerto  Rico 
because  of  the  imported  fire  ant 
(Solenopsis  spp.)  and  added  all  of 
Puerto  Rico  to  the  list  of  regulated  areas 
by  designating  it  as  a  "generally  infested 
area".  In  addition,  the  interim  rule 
added  footnotes  to  the  "Imported  Fire 
Ant"  quarantine  and  regulations  and  to 
the  "Movement  of  Soil,  Stone,  and 
Quarry  Products"  regulations  (7  CFR  300 
et  seq.)  to  explain  that  both  sets  of 
regulations  restrict  certain  movements 
of  soil  from  Puerto  Rico. 

In  addition  to  the  interim  rule,  a 
companion  document  published  as  a 
proposed  rule  in  the  Federal  Register  on 
August  19, 1982  (47  FR  36213).  proposed 
to  establish  the  provisions  of  the  interim 
rule  as  a  final  rule,  pursuant  to  authority 
under  the  Plant  Quarantine  Act.  as 
amended  (7  U.S.C.  151  et  seq.)  and  the 
Federal  Plant  Pest  Act,  as  amended.  The 
two  documents  of  August  19, 1982, 
invited  the  submission  of  written 
comments  on  or  before  October  19, 1982, 
and  announced  that  a  public  hearing 
would  be  held  on  September  21, 1982,  in 
Hato  Rey,  Puerto  Rico. 

Conunents  Received  at  a  Public  Hearing 

No  written  comments  were  received. 
However,  at  the  public  hearing  held  in 
Hato  Rey,  Puerto  Rico  on  September  21, 
1982,  several  persons  presented 
comments.  One  commenter  representing 
the  Puerto  Rico  Department  of 
Agriculture  asserted  that  the  quarantine 
add  regulations  are  unnecessary 
^liecause  the  imported  fire  ant  is  not 
found  in  areas  in  Puerto  Rico  where  it 
could  be  transported  to  the  mainland. 
Further,  he  asserted  that  existing 
regulations  govern  the  movement  of 
articles  likely  to  spread  the  imported  fire 
ant;  that  certain  regulated  articles,  such 
as  straw,  hay,  and  used  soil  moving 
equipment,  are  not  shipped  from  Puerto 
Rico  interstate;  and  that  the  Government 
of  Puerto  Rico  intends  to  implement  its 
own  regulatory  program  to  reduce  areas 
of  known  infestation. 

No  changes  are  made  in  the  final  rule 
based  on  this  comment.  The  Department 
has  determined  that  the  quarantine  and 
regulations  are  necessary  after 
evaluating  the  criteria  for  designating  an 
area  as  a  regulated  area  in  S  301.81-2(a). 
Specifically,  the  imported  fire  ant  has 
been  found  in  different  areas  of  Puerto 
Rico.  Further,  Puerto  Rico  has  not 
adopted  and  is  not  enforcing  a 
quarantine  and  regulations  which 
impose  restrictions  intended  to  prevent 
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the  intrastate  movemetit  of  articles 
likely  to  spread  the  imported  fire  ant. 
Also,  because  Puerto  Rico  is  relatively 
small  in  size  and  beca^ise  the  imported    " 
fire  ant  can  be  easily  spread  naturally  or 
by  artificial  means.  th«  Department 
concluded  that  it  was  necessary  to 
designate  the  entire  island  as  a 
generally  infested  area  in  order  to 
prevent  the  spread  of  the  imported  fire 
ant  interstate.  Second,  although  7  CFR 
318.3a  318.58,  and  318.60  regulate  the 
interstate  movement  of  certain  articles, 
such  as  sweetpotatoes'and  other 
vegetables  or  fruits.  so(l  and  sand, 
which  may  also  cause  the  spread  of 
imported  fire  ant.  the  Department  has 
determined  that  these  legulations  are 
not  sufficient  by  themselves  to  protect 
against  the  artificial  spread  of  the 
imported  fire  ant  because  they  are 
intended  and  designed  to  prevent  the 
artificial  spread  interstate  of  other 
injurious  plant  pests  orjdiseases  other 
tnan  imported  fire  ant  Third,  although 
currently  there  may  be  little  or  no 
interstate  movement  of  articles,  such  as 
straw,  hay,  and  used  sqil  moving 
equipment,  this  does  n0t  remove  the 
likelihood  that  such  ar^cles  could  be 
moved  interstate.  Sinc^  such  articles 
present  a  significant  risk  of  spreading 
the  imported  fire  ant,  they  are 
designated  as  a  regulated  article. 
Finally,  the  assertion  that  the  ^ 

Government  of  Puerto  ^ico  intends  to  ^ 
put  into  effect  a  plan  to  control  the 
spread  of  the  imported  pre  ant  by 
reducing  areas  of  known  infestation  is 
not  relevant  to  the  deteiroinahon  to 
impose  a  quarantine  ai^  regulations  on 
Puerto  Rico  for  the  interstate  movement 
of  the  imported  fire  ant,  This  is  because 
the  federally  imposed  quarantine  and 
regulations  are  intended  to  prevent  the 
interstate  spread  of  the{  imported  fire 
ant,  whereas  action  takjen  by  Puerto 
Rico  to  reduce  areas  of  known 
infestation  would  only  uffect  the 
intrastate  spread  of  the  imported  fire 
ant. 

Another  conunenter  asserted  that  it 
was  unnecessary  to  designate 
ornamental  plants  as  regulated  articles 
because  such  plants  ari  not  shipped  in 
soil.  Rather,  new  peat  if  oss  is  used  as 
the  growing  media. 

No  changes  are  madg  based  on  this 
comment.  The  regulations  designate  as 
regulated  articles  only  ilants  with  roots 
with  soil  attached,  excqpt  houseplants 
grown  in  the  home  and  not  for  sale. 
Further,  §  301.81-2b(d)  Ipecifically 
exempts  from  the  regiilltions 
transplants  that  are  substantially  free  of 
soil.  Thus,  ornamental  plants  shipped 
without  soil  or  in  peat  moss  (which  does 
not  fall  within  the  definition  of  soil 


found  in  §  301.81-1(8))  are  not  subject  to 
the  quarantine  and  regulations. 

The  factual  situation  set  forth  in  the 
document  of  August  19, 1982,  has  not 
changed.  Therefore,  based  on  the 
reasons  set  forth  in  that  document,  and 
for  the  reasons  discussed  herein,  the 
provisions  of  the  interim  rule  (the 
provisions  of  the  proposed  rule  are 
identical  to  the  interim  rule)  have  been 
adopted  in  the  final  rule  without  change. 

Executive  Order  and  Regulatory 
Flexibility  Act 

.  This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  informatipn.'compiled  by 
the  Department,  it  has  beep  determined 
that  this  rule  will  not  have-a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  establishes  restrictions  on 
the  interstate  movement  from  Puerto 
Rico  of  certain  regulated  articles.  Based 
on  information  compiled  by  the 
Department,  it  appears  that  there  is  little 
interstate  movement  of  such  regulated 
articles  from  Puerto  Rico. 

Alternatives  were  considered  in 
connection  with  the  rule.  Consideration 
was  given  concerning  whether:  (1)  To 
allow  the  unrestricted  interstate 
movement  from  Puerto  Rico  of  such 
regulated  articles,  or  (2)  to  establish  a 
Federal  quarantine  for  Puerto  Rico  and 
impose  restrictions  on  the  interstate 
movement  from  Puerto  Rico  of  such 
articles.  Alternative  (2)  was  chosen 
because  it  appears  that  without  a 
Federal  quarantine  and  implementing 
regulations  the  unrestricted  interstate 
movement  of  such  articles  could  cause 
the  spread  of  th^mported  fire  ant. 
Further,  it  appeare^ki^^fhere  is  no 
feasible  alternative  to  consider 
regarding  the  requirement  that  agencies 
choose  the  alternative  that  maximizes 
net  benefits  to  society  at  the  lowest  net 
cost. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entififes^^ 
This  action  affects  the  interstate 
movement  of  certain  regulated  articles 
from  Puerto  Rico.  There  are  thousands 
of  ^all  entities  that  move  such  articles 


interestate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  is  little  movement  of  such  articles 
interstate  from  Puerto  Rico.  Further,  it 
has  been  determined  that  the  rule  will 
not  have  a  significant  effect  on  the 
economy. 

List  of  Subjects 

7  CFR  Part  301 

Agricultural  commodities.  Plant  pests, 
Plants  (Agriculture),  Quarantine, 
Transportation,  Imported  Fire  Ant. 

7  CFR  Part  330 

Customs  Duties  and  Inspection,    . 
Imports,  Plant  diseases,  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Garbage,  Soil,  Stone 
and  quarry  products. 

Accordingly,  the  amendments  to 
"Subpart— Imported  Fire  Ant"  (7  CFR 
301.81  through  301.81-10)  and 
"Subpart — Movement  of  Soil,  Stone, 
Quarry  Products"  (7  CFR  330.300 
through  330.301)  published  as  an  interim 
rule  on  August  19, 1982  (47  FR  36101)  are 
adopted  as  final  rules  without  change. 

(Sees.  8  and  9,  37  Stat.  318  as  amended  (7 
U.S.C.  161, 162):  105, 106,  71  Stat.  32,  33  (7 
U.S.C.  ISOdd,  150ee);  7  CFR  2.17,  2.51, 
371.2(c))  ^    , 

Done  at  Washington,  D.C.,  this  10th  day  of 
December  1984. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  84-32530  Kiled  12-13-84:  8:45  am| 
BtLUNG  CODE  3410-34-M  < 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  494] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
250,000  cartons  during  the  period 
December  16-22, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period 
December  16-22, 1984. 


%\ 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  A 
significant  economic  impact  on  & 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  December  11, 
1984.  at  Redlands,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910| 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PARq^O— [AMENDED] 

Section  910.794  is  added  as  follows: 


§  910.794    Lemon  Regulation  494. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  16, 
1984,  through  December  22, 1984,  is 
established  at  250,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  12, 1964. 
Thpmas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-^2748  Filed  12-13-84:  8:4S  am) 
BILLING  CODE  341(Mn-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1610 

Standard  for  the  Flammability  of 
Clothing  Textiles;  Revocation  of 
Definition  * 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

summary:  The  Commission  issues  a 
final  rule  to  revoke  16  CFR  1610.31(k), 
defining  the  term  "initial  test"  for 
purposes  of  administrative  and 
enforcement  rules  implementing  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610). 
The  Commission  is  revoking  the  rule 
defining  "initial  test"  because  that  term 
is  no  longer  used  in  the  administrative 
and  enforcement  rules  as  a  result  of  a 
recent  amendment  of  Part  1610. 
effective:  This  revocation  will  become 
effective  on  January  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Gomilla,  Division  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone:  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Consumer  Product  Safety 
Commission  issues  a  final  amendment 
of  16  CFR  1610.37,  which  prescribes 
requirements  for  testing  to  support 
guaranties  of  products,  fabrics,  and 
related  materials  subject  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  Part  1610). 
The  notice  issuing  the  final  amendment 
discusses  issues  raised  by  written 
comments  on  the  Commission's  proposal 
to  amend  the  rule,  and  the  Commission's 
resolution  of  those  issues. 

The  notice  proposing  the  amendment 
of  16  CFR  1610.37  was  published  in  the 
Federal  Register  of  August  12, 1982  (47 
FR  35006).  In  that  notice,  the 


Commission  observed  that  if  the 
proposed  amendment  of  §  1610.37  is 
issued  on  a  final  basis,  the  term  "initial 
test,"  as  defined  in  §  1610.31(k)  will  no 
longer  be  used  in  the  enforcement  rules 
implementing  the  clothing  textiles 
flammability  standard.  For  that  reason, 
in  the  notice  of  August  12, 1982,  the 
Commission  also  proposed  to  revoke 
§  1610.31(k),  defining  the  term  "initial 
test." 

The  amendment  of  §  1610.37  has  been 
issued  on  a  final  basis.  For  that  reason, 
the  Commission  is  publishing  this  notice 
to  revoke  §  1610.31(k). 

List  of  Subjects  in  16  CFR  Part  1610 

Clothing,  Consumer  protection, 
Flammable  materials.  Textiles, 
Warranties,  Records. 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(sec.  5,  Pub.  L.  90-189,  81  Stat.  569  (15 
U.S.C.  1194))  and  the  Consumer  Product 
Safety  Act  (sec.  30,  Pub.  L.  92-573,  86. 
Stat.  1231  (15  U.S.C.  2079)),  the 
Commission  hereby  amends  the  Code  of 
Federal  Regulations,  Title  16,  Chapter  H. 
Subchapter  B,  as  follows: 

PART  1610— STANDARD  FOR  THE 
FLAMMABILITY  OF  CLOTHING 
TEXTILES 

§  1610.31    [Amended] 

Part  1610,  Subpart  B  is  amended  by 
revoking,  removing,  and  reserving 
§  1610.31{k). 

(Sec.  5,  Pub.  L.  90-189,  81  Stat.  569, 15  U.S.C. 
1194:  sec.  30.  Pub.  L  92-573,  86  Stat.  1231, 15 
U.S.C.  2079) 

Dated:  December  7, 1984. 
Sadye  E  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  84-32479  Filed  12-13-84:  8:45  ami 
BILUNQ  CODE  USS-OI-M 


16  CFR  Part  1610 

Standard  for  the  Flammability  of 
Clothing  Textiles;  Requirements  for 
Testing  and  Recordkeeping  To 
Support  Guaranties 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rules. 

summary:  The  Commission  issues  final 
amendments  of  regulations  which 
prescribe  requirements  for  testing  to 
support  guaranties  of  products,  fabrics, 
and  related  materials  subject  to  the 
Standard  for  the  Flammability  of 
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Clothing  Textiles. '  Thiese  amendments 
provide  that  each  person  or  firm  issuing 
guaranties  of  items  subject  to  the 
standard  shall  devise  and  implement  a 
program  of  reasonably  and 
representative  tests  t(|  support  those 
guaranties,  but  do  not  prescribe  any 
specific  requirements  for  the  number  or 
frequency  of  tests.  The  Commission  is 
issuing  these  amendmients  because  it 
concludes  that  existing  requirements  for 
testing  to  support  guaranties  of  items 
subject  to  the  Standaid  can  be  made 
less  burdensome  to  the  regulated 
industry  without  diminishing  the  level  of 
safety  afforded  to  the  public.  The 
Commission  also  withdraws  a  proposal 
to  reduce  the  period  rf  quired  for  . 
retention  of  records  of  testing  to  support 
guaranties  from  three  years  to  one  year. 
Although  enforcement  of  the  Standard 
would  not  be  hindered  by  that  proposal, 
the  Commission  acknowledges  that  such 
a  change  could  increase  the  difficulty  of 
enforcing  requirement^  applicable  to 
issuance  of  guarantiesi  of  items  subject 
to  the  Standard,  and  would  provide  little 
if  any  reduction  in  burjden  to  persons 
and  firms  issuing  thos^  guaranties. 
EFFECTIVE  DATE:  The  amendments  will 
become  effective  on  January  14. 1985. 
FOR  FURTMEII  INFOflMil^nON  CONTACT: 
Elizabeth  Gomilla,  Divnsion  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  202(r:  telephone  (301) 
492-6400. 

SUPPI^MENTARV  INFORMATION:  The 

Standard  for  the  Flammability  of 
Clothing  Textiles  (the  Standard,  16  CFR 
Part  1610)  and  the  Flaiimable  Fabrics 
Act  (FFA,  15  U.S.C.  llin  etseq.)  requires 
that  articles  of  wearin|[  apparel  and 
fabrics  used  or  intendi  d  for  use  as 
clothing  textiles  must  not  exhibit  "rapid 
and  intense  burning"  i/hen  tested  in 
accordance  with  the  S  andard. 

The  manufacture  foi(  sale,  importation 
into  the  United  States,  or  introduction  in 
commerce  of  any  item  of  wearing 
apparel  or  fabric  whicn  is  subject  to  the 
Standard  and  which  exhibits  "rapid  and 
intense  burning"  when  tested  in 
accordance  with  the  Standard  violates 
section  3  of  the  FFA  (15  U.S.C.  1192)  and 
section  5  of  the  Federajl  Trade 
Commission  Act  (15  U  B.C.  45).  Such  a 
violation  may  give  rise  to  an 
administrative  order  t()  cease  and  desist 
from  further  violation  i>f  the  FFA  and  the 
FTCA,  as  well  as  to  a  tivil  action  in  a 
United  Stales  District  Court  under 
provisions  of  the  FFA  lor  injunction  or 

'  Vice-Chairman  Saundra  Bfown  Armstrong 


dissented  on  the  basis  of  her 
of  the  amendment  of  16  CFR 
this  notice. 


yr 


vole  against  issuance 
I610.37(c|  published  in 


seizure  of  items  which  fail  to  comply 
with  an  applicable  standard  of 
flammability. 

In  addition  to  seeking  an 
administrative  order,  or  initiating  civil 
actions  for  violation  of  the  Standard,  the 
FFA.  and  the  FTCA,  the  Commission 
may  also  proceed  under  section  7  of  the 
FFA  (15  U.S.C.  1196)  to  seek  criminal 
penalties  against  any  person  who 
"willfully"  violates  the  FFA. 

Section  8(a)  of  the  FFA  (15  U.S.C. 
1197(a))  provides  that  no  person  shall  be 
subject  to  criminal  prosecution  under 
section  7  of  the  FFA  if  that  person 
establishes  a  guaranty  received  in  good 
faith  which  meets  all  requirements  set 
forth  in  section  8  of  the  FFA.  A  guaranty 
does  not  provide  the  holder  any  defense 
to  an  administrative  action  for  an  order 
to  cease  and  desist  from  further 
violation  of  the  applicable  standard,  the 
FFA,  and  the  FTCA;  nor  to  any  civil 
action  for  injunction  or  seizure  brought 
under  the  FFA. 

Requirements  for  Guaranties 

Section  8  of  the  FFA  provides  for  two 
types  of  guaranties.  The  first  is  an  initial 
guaranty,  which  must  be  based  on 
"reasonable  and  representative  tests" 
made  in  accor^iance  with  the  applicable 
standard  of  flammability  issued  under 
the  FFA.  The  second  is  a  guaranty  based 
on  a  guaranty,  received  in  good  faith,  to 
the  effect  that  reasonable  and 
representative  tests  made  in  accordance 
with  the  applicable  standard  show 
conformance  with  that  Standard. 

Requirements  for  the  types  and 
amounts  of  testing  deemed  to  be 
"reasonable  and  representative"  for 
purposes  of  supporting  initial  guaranties 
of  items  subject  to  the  Standard  appear 
in  regulations  implementing  the 
Standard  at  §  1610.37.  Requirements  for 
maintenance  of  records  of  testing  to 
support  guaranties  appear  at  §  1610.38. 

Section  8(b)  of  the  FFA  (15  U.S.C. 
1197(b))  prohibits  the  issuance  of  a  false 
guaranty. 

Review  of  Standard 

Although  the  FFA  and  the  Standard 
do  not  require  any  person  or  firm  to 
issue  guaranties,  information  available 
to  the  Commission  indicates  that 
approximately  1.000  firms  conduct 
testing  each  year  to  support  initial 
guaranties  of  items  subject  to  the 
Standard.  That  information  also 
indicates  that  on  the  average,  each  of 
these  Firms  conducts  approximately  100 
tests,  for  an  industry  total  of  about 
100.000  tests  each  year.  (1.7) ' 


'  Numbers  in  parentheses  identify  reference 
documents  listed  in  the  Bibliography  at  the  end  of 
this  notice.  Requests  for  inspection  of  any  of  these 


During  fiscal  year  1982,  the  ' 

Commission  staff  reviewed  the  Standard 
and  implementing  regulations  to 
determine  if  any  burden  which  they  may 
impose  on  the  textiles  industry  could  be 
eliminated  or  reduced,  without 
decreasing  the  level  of  safety  available 
to  consumers.  Among  the  alternatives 
considered  by  the  staff  were  the 
following: 

1.  Revocation  of  the  Standard  and 
implementing  regulations. 

2.  Simplification  of  the  test  procedures 
in  the  Standard. 

3.  Revision  of  the  regulations 
implementing  the  Standard  which 
prescribe  the  frequency  of  testing 
required  to  support  guaranties. 

4.  Revision  of  the  regulations 
implementing  the  Standard  which 
prescribe  requirements  for  maintenance 
of  records  of  testing  to  support 
guaranties. 

The  staff  prepared  a  memorandum 
describing  its  review  of  the  Standard 
and  implementing  regulations  and 
setting  forth  recommendations  for 
revisions  of  the  implementing 
regulations  intended  to  reduce  the 
burden  imposed  by  the  Standard  on  the 
regulated  industry  without  diminishing 
the  level  of  safety  afforded  to 
consumers.  (1) 

Staff  Recommendations 

The  staff  recommended  against 
revocation  of  the  Standard  after 
concluding  that  the  Standard  is  still 
needed  to  protect  the  .public  from  risks 
of  injury  and  death  which  might 
otherwise  result  from  garments  made 
from  fabrics  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  (1,  4,  5,  6) 

With  regard  to  the  possibility  of 
simplifying  the  test  procedures  in  the 
Standard,  the  staff  observed  that 
issuance  of  an  administrative  rule  to 
allow  use  of  alternate  apparatus  and 
procedures  for  testing  to  support 
guaranties  of  fabrics  and  garments 
subject  to  the  Standard  could  result  in  a 
significant  reduction  of  the  burden  then 
imposed  on  the  textile  industry  by  the 
Standard  and  implementing  regulations. 
(1,  8)  In  the  Federal  Register  of  May  17. 
1982  (47  FR  21081).  the  Commission 
proposed  a  rule  to  allow  persons  and 
firn^s  performing  testing  to  support 
guaranties  to  use  apparatus  and 
profcedures  other  than  the  ones  specified 
in  the  Standard,  provided  that  the 
apparatus  or  procedure  is  as  stringent 


documents  should  be  made  at  the  Commission's 
public  reading  room.  1111  18th  Street.  NW..  8th 
Floor.  Washington.  DC.  or  by  calling  the  Office  of 
the  Secretary  at  (301)  4g2-«e00. 


Federal  Register  /  Vol.  49.  No.  242  /  Friday.  December  14.  1984  /  Rules  and  Regutationg 


48685 


as,  or  more  stringent  than,  the  apparatus 
and  procedure  prescribed  by  the 
Standard.  That  rale  was  issued  on  a 
final  basis  on  May  12. 1983  (48  FR  21310) 
and  is  codifted  at  16  CFR  1610.40. 

The  staff  memorandum  recommended 
revision  of  S  1610.37  of  the  regulations 
implementing  the  Standard  to  allow 
persons  and  firm*  greater  flexibility  to 
determine  the  amounts  and  frequency  of 
testing  to  support  guaranties  of  items 
subject  to  the  Standard.  (1,  4.  6)  Before 
issuance  of  the  amendments  pubhshed 
below,  that  section  set  forth  a  schedule 
for  the  amounts  and  frequency  of  testing 
deemed  to  be  "reasonable  and 
representative"  for  purposes  of 
supporting  guaranties.  The  staff  also 
recommended  revision  of  i  1610J8  of 
the  regulations  to  reduce  the  period 
required  for  maintenance  of  records  of 
; .  testing  to  support  guaranties  from  three 
to  one  year.  (1.  6) 

After  consideration  of  the  staff 
memorandum  and  an  informational 
briefing,  the  Commission  voted  to 
propose  revision  of  S§  1610.37  1610.38  in 
the  manner  recommended  by  the  staff 
memorandum. 

Proposed  Amendments 

In  the  Federal  Register  of  August  12. 
1982  (47  FR  35006],  the  Commission 
proposed  amendment  of  the  rules 
implementing  the  Standard  to  replace 
the  schedule  of  testing  established  by 
§  1610.37  with  a  requirement  that  each 
person  or  Hrm  issuing  an  initial  guaranty 
of  a  product,  fabric,  or  related  material 
which  is  subject  to  the  Standard  shall 
support  that  guaranty  with  a  "program 
of  reasonable  and  representative  test." 
(12) 

Section  1610.37(c)(2)  of  the  proposal 
stated  that  the  number  and  frequency  of 
tests  which  comprise  such  a  program  of 
reasonable  and  representative  tests 
shall  be  left  to  the  discretion  of  the 
person  or  firm  issuing  the  initial 
guaranty.  However,  proposed 
S  1610.37(c)(2)  provided  that  a  "program 
of  reasonable  and  representative  tests" 
requires  at  least  one  test  with  results 
demonstrating  conformance  with  the 
Standard  for  the  item  which  is  the 
subject  of  an  initial  guaranty.  (12) 

Proposed  §  1610.37(c)(3)  contained 
provisions  allowing  a  program  of 
reasonable  and  representative  tests  to  • 
support  an  initial  guaranty  to  include 
tests  of  a  fabric  or  related  material  of 
the  same  class  of  fabrics  for  related 
materials  as  the  one  which  is  the  subject 
to  an  initial  guaranty.  The  provisions  of 
the  proposal  relating  to  class  tests  were 
similar  to  provisions  in  former  S  1610.37, 
and  did  not  impose  any  new  restriction 
or  limitation  on  the  use  of  class  tests  to 
support  guaranties.  (12) 


In  addition  to  allowing  persons  and 
firms  issuing  initial  guaranties  greater 
discretion  to  devise  and  implement 
testing  programs  to  support  those 
guaranties,  i  1610.37(d)  of  the  proposal 
contained  provisions  to  exempt  certain 
types  of  fabrics  from  any  requirements 
for  further  testing  to  support  guaranties 
because  those  types  of  fabrics 
consistently  yield  acceptable  results 
when  tested  in  accordance  with  the 
Standard.  The  types  of  fabrics  proposed 
for  exemption  from  requirements  for 
further  testing  to  support  guaranties 
were: 

(1)  All  plain  stirface  fabrics  weighing 
2.6  ounces  or  more  per  square  yard, 
regardless  of  fiber  content; 

(2)  All  fabrics  made  entirely  from 
acrylic,  modacrylic.  nylon,  olefin,  or 
polyester  fibers,  or  entirely  from 
combinations  of  those  fibers,  both  plain 
surface  and  raised-fiber  surface, 
regardless  of  weight. 

The  proposal  acknowledged  that  this 
list  may  not  include  all  fabrics  which 
consistently  yield  acceptable  results 
when  tested  in  accordance  with  the 
Standard  and  solicited  comments 
concerning  other  types  of  fabrics  which 
may  be  eligible  for  exemption  from 
testing  to  support  guaranties.  (12) 

The  Commission  also  proposed 
amendment  of  {  1610.38(d)  of  the 
regulations  to  reduce  the  period  required 
for  retention  of  records  of  testing  to 
support  guaranties  from  three  years  to 
one  year.  The  proposal  expressed  the 
Commission's  belief  that  such  change 
might  reduce  the  burden  on  the 
regulated  industry  to  some  extent 
without  unduly  hindering  activities  to 
enforce  the  Standard  and  implementing 
regalations.  (12)  „ 

Comments  on  Proposal 

In  response  to  the  proposal  of  August 
12, 1982.  the  Commission  received 
jvritten  comments  from  three 
tnanufacturers,  seven  trade  associations, 
and  one  consumer  group. 

Comments  from  three  manufacturers 
and  six  trade  associations  favored 
issuance  of  final  amendments  based  on 
the  proposal.  (13. 14, 15. 16. 1&  la  2a  22. 
23)  Comments  from  a  consumer  group 
and  one  trade  association  opposed 
issuance  of  final  amendments.  (17,  21) 

Those  comments  and  a  staff  briefing 
package  concerning  the  proposed 
amendments  (11)  were  considered  by 
the  Commission.  At  a  meeting  on 
September  22, 1983.  to  consider  issuance 
of  final  amendments  based  on  the 
proposal,  the  Commission  expressed 
concern  that  consumer  groups  may  not 
have  been  aware  of  or  may  not  have 
fully  understood  the  proposal  for 
amendment  of  the  guaranty  testing  rules. 


Although  the  notice  of  proposal 
contained  a  certification  that  the 
proposed  amendments,  if  issued  on  a 
final  basis,  would  not  have  s  significant 
economic  impact  on  a  substr.nudl 
number  of  small  businesses,  the 
Commission  also  expressed  concern  at 
that  meeting  that  many  small  businesses 
and  associations  representing  such  firms 
may  have  been  unaware  of  the 
proceeding  for  amendment  of  the 
guaranty  testing  rules. 

The  Commission  directed  the  staff  to 
contact  individuals  and  groups 
representing  the  interests  of  consumers 
and  small  businesses  to  ensure  that  they 
were  aware  of  the  proceeding  and  their 
opportunity  to  comment  on  the  proposal. 
(29,  31) 

After  the  meeting  on  September  22. 
1983.  the  consumer  group  submitted  an 
additional  comment  concerning  the 
effect  of  the  proposed  amendments  on 
small  businesses.  (30) 

In  the  Federal  Register  of  December 
14, 1983,  the  Commission  published  a 
notice  to  reopen  the  period  for  receipt  of 
written  comments  on  the  proposed 
amendments.  (33)  In  response  to  the 
notice  of  December  14, 1983,  the 
Commission  received  ten  comments. 
These  comments  were  submitted  by  a 
county  consumer  affairs  office  (36);  four 
consumer  organizations  (36.  38,  40, 43); 
two  foundations  concerned  with 
treatment  of  accident  victims  (38.  42);  a 
textile  manufacturer  (41);  and  two  trade 
associations  (37.  44).  Some  of  these 
comments  were  from  parties  who  had 
submitted  comments  in  response  to  the 
proposal  of  August  12. 1963. 

The  issues  raised  by  all  comments 
concerning  the  proposal,  and  the 
Commission's  response  to  the  comments 
are  discussed  below. 

Requirements  for  Testing 

Comments  favoring  the  proposal  to 
replace  the  schedule  for  testing  to 
support  guaranties  with  provisions 
allowing  each  person  or  firm  issuing  an 
initial  guaranty  to  devise  and  implement 
a  program  of  reasonable  and 
representativs  tests  to  support  those 
guaranties  state  that  such  a  change  will 
provide  greater  flexibility  to  persons 
and  firms  issuing  guaranties  without 
reducing  the  level  of  protection  afforded 
to  the  public  by  the  Standard.  (15. 18. 19. 
23.44) 

A  comment  from  a  trade  association 
of  garment  manufacturers  favoring  the 
proposal  expressed  the  view  that 
issuance  of  final  amendments  might 
encourage  suppliers  to  issue  guaranties 
to  the  association's  member  fmns.  (37) 

A  comment  from  another  trade 
association  favored  the  proposed 
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amendments  as  long  as  they  would  not 
lead  to  an  increase  in  the  importation  of 
noncomplying  forefgn-made  goods.  This 
comment  expressed  uncertainty  about 
the  effect  of  the  proposal  on  compliance 
with  the  Standard  by  imported  items. 
(22) 

In  the  notice  of  proposal  the 
Conunission  solicited  information  about 
the  extent  of  savings  which  might  result 
each  year  if  the  amendments  were 
issued  on  a  fmal  b«sis,.  expressed  in 
terms  of  hours  of  testing  and 
recordkeeping,  as  Well  as  in  dollar 
amounts.  (12) 

Two  of  the  comments  favoring  the 
proposal  expressed  the  opinion  that 
issuance  of  Hnal  amendments  would 
eliminate  some  unitecessary  costs 
imposed  by  the  testing  and 
recordkeeping  requirements  of  the 
regulations  implementing  the  Standard. 
(18, 19)  Another  comment  expressed  the 
opinion  that  issuai^ce  of  Hnal 
amendments  couldjresult  in  "significant 
savings"  to  manufaicturers  required  to 
perform  testing  by  the  regulations.  (41) 
However,  none  of  these  comments 
provided  estimates  of  anticipated 
annual  savings  in  tferms  of  hours  or 
dollars.  ' 

Opposition  to  th^  proposed 
amendments  was  expressed  in 
comments  from  thr^e  consumer 
organizations  (17  a^d  39,  40,  43);  two 
foundations  for  treatment  of  accident 
victims  (38,  42);  and  one  trade 
association  (21).  A  comment  from  a 
county  consumer  affairs  office  opposed 
amendment  of  the  negulations  if  such 
action  "might  result  in  increased 
hazards  for  consun^rs."  (35) 

The  trade  association  restated  its 
opposition  to  the  ruJe  which  allows  use 
of  alternate  apparatus  and  procedures 
by  persons  and  firms  performing  tests  to 
support  guaranties  of  items  subject  to 
the  Standard.  (As  nioted  above,  that  rule 
was  issued  on  a  final  basis  on  May  12, 
1983  (48  PR  21310).  and  became  effective 
June  13. 1983.)  The  association  states 
that  the  combined  ^ffect  of  the  rule 
allowing  use  of  altelTiate  test  apparatus 
and  procedure  and  the  proposal  of 
August  12, 1982.  would  be  to  allow 
guaranties  to  be  issued  on  the  basis  of  a 
single  test,  not  necassarily  conducted  by 
use  of  the  apparatus  and  procedures 
specified  in  the  Staiidard.  Such  a  result, 
this  comment  alleges,  would 
"emasculate  and  cheapen  the  meaning 
of  the  guaranty."  (21) 

This  comment  observes  correcUy  that 
guaranties  support^  by  tests  conducted 
in  accordance  with  the  provisions  of  the 
amendments  issued  below  will  continue 
to  provide  persons  tnd  firms  receiving 
and  relying  on  then?  in  good  faith 
immunity  from  crin^nal  prosecution  in 


the  event  any  item  subject  to  a  guaranty 
does  not  comply  with  the  Standard. 
However,  this  comment  contends  that 
consumers  who  wear  garments  made 
from  fabrics  guaranteed  under  the  terms 
of  amended  S  1610.37  will  suffer  a 
reduction  in  the  degree  of  protection 
afforded  by  that  guaranty.  (21) 

The  comment  from  the  three  consumer 
groups  and  the  two  foundations  also 
expressed  concern  that  the  proposed 
amendments  would  be  detrimental  to 
public  safety.  Comments  from  one  of 
these  groups  state  that  a  reduction  in 
burden  to  the  regulated  industry  can 
result  only  if  persons  and  firms  issuing 
guaranties  reduce  the  amount  of  testing 
performed  to  support  guaranties  (17,  39). 
Conunents  from  this  association 
contended  that  such  a  reduction  in 
testing  will  have  an  adverse  effect  on 
quality  control  programs  of 
manufacturers  and  on  the  safety  of 
consumers.  (17)  Comments  from  two 
other  consumer  organizations  (40,  43) 
and  two  foundations  to  assist  accident 
victims  (38,  42)  endorse  this  position. 
Comments  from  one  consumer  group 
also  express  the  view  that  the 
Commission  has  no  documentation  to 
suggest  any  "technical  justification"  for 
reducing  the  frequency  of  testing 
required  to  support  guaranties.  (17) 

While  the  Commission  anticipates 
that  some  persons  and  firms  issuing 
initial  guaranties  will  reduce  the  amount 
of  testing  they  conduct  to  support  those 
guaranties  as  a  result  of  the 
amendments  issued  below,  the 
Commission  expects  that  such  a 
reduction  in  testing  will  have  little,  if 
any,  impact  on  the  overall  extent  of 
compliance  with  the  Standard.  As  noted 
in  the  proposal  of  August  12. 1982.  most 
fabrics  and  garments  which  are  subject 
to  the  Standard  consistently  meet  its 
requirements.  (12)  The  high  degree  of 
compliance  with  the  Standard  is 
documented  in  TAB  E  of  the  briefing 
package  considered  by  the  Commission 
before  it  proposed  the  amendments,  and 
is  primarily  a  function  of  the  minimal 
requirements  of  the  Standard  and  the 
flammability  characteristics  of  most 
fabrics  used  for  the  production  of 
clothing,  rather  than  of  the  frequency 
with  which  those  fabrics  are  tested.  (6) 

With  regard  to  the  comment 
expressing  uncertainty  about  the  impact 
of  the  amendment  of  §  1610.37  on 
compliance  with  the  Standard  by 
imported  goods,  the  Commission 
observes  that  during  the  period  from 
1978  through  1982,  it  learned  of  six 
imported  garments  which  failed  to 
comply  with  the  Standard,  as  opposed 
to  two  noncomplying  garments  of 
domestic  manufacture  during  the  same 
period.  (6)  However,  the  larger  number 


of  noncomplying  garments  of  foreign 
manufacture  appears  to  have  resulted 
from  incorrect  testing,  or  the  total 
absence  of  testing,  by  foreign  suppliers, 
rather  than  from  the  frequency  of 
testing.  (26)  For  this  reason,  the 
Commission  concludes  that  the 
amendment  of  S  1610.37  issued  below 
will  have  little  if  any  affect  on  the  extent 
of  compliance  with  the  Standard  by 
imported  goods. 

In  response  to  the  contention  that  the 
Commission  lacked  documentation  to 
justify  the  proposed  amendment  of 
§  1610.37.  the  Commission  observes  that 
the  staff  briefing  package  recommending 
revision  of  the  guaranty  rules  included 
not  only  the  memorandum  from  the 
Directorate  for  Compliance  and 
Administrative  Litigation  describing  the 
extent  of  compliance  with  the  Standard, 
discussed  above,  but  also  two 
memoranda  from  the  Directorate  of 
Engineering  Sciences,  addressing, 
among  other  topics,  the  feasibility  of 
reducing  the  amount  of  testing  required 
to  support  initial  guaranties  of  items 
subject  to  the  Standard.  (4,  6,  9) 

Comments  from  a  consumer  group  and 
one  foundation  (17  and  39,38)  also 
oppose  amendment  of  S  1610.37  on  the 
grounds  that  such  an  action  would 
hamper  the  ability  of  the  Commission  to 
bring  legal  actions  to  enforce  the 
clothing  textiles  standard.  This  position 
is  endorsed  in  the  comments  of  another 
consumer  group  and  another  foundation. 
(40,42) 

The  Commission's  ability  to  bring 
actions  for  violation  of  the  FFA  and  the 
FTCA  by  the  manufacture,  importation, 
or  sale  of  fabrics  for  garments  which  are 
subject  to,  but  fail  to  comply  with,  the 
requirements  of  the  Standard  is  not 
altered  in  any  way  by  the  amendment  of 
S  1610.37.  issued  below.  The  only 
enforcement  actions  which  are  affected 
by  the  amendment  are  those  which  may 
arise  from  the  issuance  of  a  "false 
guaranty"  of  items  subject  to  the 
Standard,  in  violation  of  section  8(b)  of 
the  FFA  (15  U.S.C.  1197(b)). 

In  its  enforcement  of  the  FFA.  the 
Commission  usually  has  not  taken  legal 
action  in  cases  involving  the  alleged 
issuance  of  a  false  guaranty  in  violation 
of  section  8(b)  unless  the  product 
involved  also  fails  to  comply  with  the 
applicable  standard.  In  such  instances, 
the  failure  to  comply  with  the  applicable 
standard  has  been  the  principal  charge, 
and  the  issuance  of  a  false  guaranty  has 
been  treated  as  a  secondary  matter.  (6) 

Impact  on  Small  Businesses 

Finally,  comments  from  a  consumer 
group  object  to  the  proposed 
amendment  of  S  1610.37  on  the  grounds 
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that  such  action  may  have  a  negative 
economic  impact  on  small  businesses.  In 
a  comment  submitted  in  response  to  the 
notice  of  August  12, 19B2.  the  consumer 
group  stated  that  in  the  absence  of  a 
minimum  schedule  of  tests  established 
by  regulation  to  define  a  program  of 
"reasonable  and  representative  tests"  to 
support  guaranties,  the  meaning  of  that 
term  will  evolve  through  a  number  of 
enforcement  actions  brought  by  the 
Commission.  This  comment  argues  that 
such  a  development  will  force  fabric 
manufacturers,  including  small 
.  businesses,  to  consult  with  legal  counsel 
to  determine  the  significance  of  the 
enforcement  actions  brought  by  the 
Commission,  and  to  incur  the  costs  of 
those  consultations.  (17) 

When  the  Commission  published  the 
proposal  of  August  12, 1982,  it  certified 
in  accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b))  that  the  proposed  amendments, 
if  issued  on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  (12)  in 
support  of  this  certification,  the 
Commission  stated  that  the  proposed 
amendments  would  not  add  any  new 
requirements  for  the  issuance  of 
guaranties.  The  Commission  also  stated 
that  while  the  proposed  amendments 
were  intended  to  reduce  any  burden  on 
the  textiles  industry  which  may  be 
imposed  by  regulations  implementing 
the  Standard,  the  reduction  of  burden,  if 
any,  which  may  result  from  the 
amendments  is  not  expected  to  be 
significant  for  small  businesses.  (12) 

After  consideration  of  the  comment 
regarding  the  impact  of  the  proposed 
amendment  of  §  1610.37  on  small 
businesses  and  a  memorandum  from  the 
Directorate  of  Economics  which 
discusses  this  topic,  the  Commission 
concludes  that  larger  firms,  rather  than 
smaller  ones,  are  most  likely  to  derive 
advantage  from  the  amendment  of 
§  1610.37,  issued  below.  (25) 

If  any  firm  issuing  initial  guaranties  of 
items  subject  to  the  clothing  textiles 
standard  concludes  that  §  1610.37,  prior 
to  the  amendments  issued  below,  sets 
forth  a  program  of  reasonable  and 
representative  tests  to  support  such 
guaranties,  no  provision  of  the 
amendment  issued  below  would  prohibit 
the  continued  use  of  the  schedule  for 
testing  specified  by  former  §  1610.37. 
Information  available  to  the 
Commission  indicates  that  most  small 
firms  either  will  continue  to  use  the 
schedule  of  testing  specified  by  former 
§  1610.37.  or  %vill  not  make  significant 
changes  to  their  testing  programs.  For 
this  reascn.  the  Commission  concludes 


that  small  firms  will  not  require 
extensive  conaultation  with  legal 
counsel  as  a  result  of  the  amendments 
issued  below.  (25) 

In  a  separate  conunent  dated  October 
6. 1983,  the  sama  group  suggested  that 
issuance  of  final  amendments  based  on 
the  proposal  might  place  small 
manufacturers  at  a  competitive 
disadvantage  with  large  firms  if  large 
firms  will  be  the  only  ones  to  derive  any 
significant  cost  savings  from  the  change 
in  guaranty  testing  requirements.  (30) 

While  large  firms  will  hkeiy  derive 
greater  benefit  from  the  amendments 
issued  below  than  small  firms,  the 
Commission  Hnds  that  testing  to  support 
guaranties  accounts  for  only  a  small 
part  of  the  total  cost  of  production  of 
goods  which  are  subject  to  the  clothing 
textiles  standard  for  any  firm  regardless 
of  size.  (46)  Consequently,  the  reduction 
in  testing  costs  which  may  result  for 
larger  firms  from  the  amendments 
issued  below  will  not  have  a  significant 
effect  on  the  competitive  position  of 
large  and  small  firms  within  the  clothing 
textiles  industry.  (46) 

The  Commission  affirms  the 
certification  made  in  the  notice  of 
proposal  that  the  amendments  issued 
below  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses. 

Exemptions  From  Testing 

As  noted  above,  proposed  §  1610.37(d) 
contained  provisions  to  exempt  certain 
types  of  fabrics  from  any  requirements 
from  "further  testing  to  support 
guaranties  of  those  fabrics."  The 
Commission  proposed  these  provisions 
because  experience  gained  by  the 
Commission  and  industry  from  years  of 
testing  demonstrates  that  certain  fabrics 
consistently  yield  acceptable  results 
when  tested  in  accordance  with  the 
Standard.  The  types  of  fabrics  for  which 
the  exemption  was  proposed  included 
all  plain-surface  fabrics  weighing  2.6 
ounces  or  more  per  square  yard,  and  all 
fabrics  made  entirely  from  acrylic, 
modacrylic,  nylon,  olefin,  or  polyester 
fibers,  or  entirely  from  combinations  of 
those  fibers. 

A  comment  from  one  trade 
association  opposes  any  provision  to 
exempt  any  fabric  from  requirements  for 
testing  to  support  guaranties.  This 
comment  observes  that  many 
manufacturers  performed  more  testing 
to  support  guaranties  than  was  required 
by  former  §  1610.37.  For  this  reason,  the 
comment  anticipates  that  if  the 
Commission  exempts  certain  types  of 
fabrics  from  requirements  for  testing  to 
support  guaranties,  some  firms  will 
continue  testing  exempted  fabrics.  The 


conment  contends  dut  the  proposal  to 

exempt  certain  fabrics  from 
requirements  for  testing  will  give  a  cost- 
advantage  to  any  firm  which  relies  upon 
the  amendment  of  S  1610.37  to 
discontinue  testing  the  exempted 
fabrics.  This  comment  expresses  the 
view  that  siKh  a  result  is  unfair.  (21) 

The  Commission  does  not  agree  that 
unfairness  will  result  if  some  firms 
voluntarily  continue  to  test  fabrics 
which  have  been  exempted  from 
requirements  for  testing  to  support 
guaranties  on  the  basis  of  their 
performance  for  many  years  in  tests 
conducted  in  accordance  with  the 
Standard.  As  noted  by  the  comment 
under  consideration,  some  firms  elected 
to  perform  more  testing  than  was 
required  by  former  S  1610.37  to  support 
guaranties.  The  Commission  observes 
that  many  business  decisions  are  based 
on  considerations  beyond  compliance 
with  applicable  laws  and  regulations. 
When  businesses  decide  to  do  more 
than  is  required  by  law,  they  usually  do 
so  because  they  perceive  that  such  a 
course  of  action  will  result  in  benefits 
which  equal  or  exceed  the  additional 
costs  incurred. 

A  comment  from  another  trade 
association  urges  clarification  of  the 
language  of  proposed  S  1610.37(d).  This 
comment  observes  that  the  proposal 
stated  that  certain  fabrics  would  be 
exempted  from  "further  testing"  to 
support  guaranties.  The  comment  states 
that  this  language  could  be  interpreted 
to  mean  that  after  the  effective  date  of 
the  amendment,  no  testing  of  any  fabric 
listed  in  §  1610.37(d)  is  required  to 
support  a  guaranty,  whether  or  not  a 
person  or  firm  has  ever  issued  a 
guaranty  of  the  fabric.  However,  the 
comment  notes  that  the  phrase  "furthei 
testing"  could  suggest  that  any  firm 
relying  on  provisions  of  proposed 
§  1610.37(d)  must  have  results  of  at  least 
one  test  of  any  of  the  fabrics  listed  in 
that  section  to  support  a  guaranty  of 
such  a  fabric.  (22) 

This  comment  expresses  the  view  diat 
the  Commission  appears  to  have 
intended  the  former  interpretation.  The 
comment  suggests  that  the  ambiguity 
could  be  resolved  by  rewording  the  final 
amendment  to  state  that  the  fabrics 
listed  in  §  1610J7(d)  "are  exempted 
from  any  requirement  for  testing  to 
support  guaranties."  (22) 

When  the  Commission  proposed 
§  16ia37(d).  it  intended  to  totally 
exempt  the  fabrics  Usted  in  that  section 
of  the  proposal  from  testing  because  of 
the  results  of  years  of  testing  of  those 
fabrics  by  the  government  and  indnatry. 
(27)  The  wording  change  suggested  by 
the  comment  has  been  made  in 
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§  1610.37(d)  of  the  anjendments  issued 
below. 

Requests  for  Exemptions  for  Other 
Fabrics  | 

Two  comments  urge  the  Commission 
to  expand  the  Hst  of  fabrics  exempted 
from  requirements  foi  testing  by 
profwsed  §  1610.37(di  to  include  fabrics 
made  entirely  from  wpol,  and  fabric 
made  entirely  from  blends  of  wool  and 
the  other  fibers  listed  in  proposed 
§  1610.37(d).  (22.  23)  One  of  these 
comments  was  accompanied  by  test 
results  to  support  the  jrequested  addition 
to  the  list  of  fabrics  exempted  from 
testing.  (23)  ] 

After  consideration  of  these 
comments,  an  analysis  of  the  test  data 
submitted  by  one  of  tke  commenters. 
and  experience  gained  from  testing 
under  the  Standard  by  the  Commission 
and  industry,  the  Commission  has  added 
fabrics  made  entirely  from  wool  and 
entirely  from  blends  qf  wool  and  other 
specifled  fibers  to  theilist  of  fabrics 
exempted  ftt)m  requirements  for  testing 
to  support  guaranties  by  1 1610.37(d)  of 
the  amendments  issued  below.  (27) 

Comments  from  on^  firm  urged  the 
addition  of  raised-fib^  surface  fabrics 
made  from  blends  of  flO  percent 
polyester  and  20  percent  cotton,  and 
from  blends  of  50  peraent  acrylic  and  50  , 
percent  cotton  to  the  Ijst  of  fabrics 
exempted  from  requirtments  for  testing 
by  proposed  §  1610.37ld)  and  submitted 
supporting  test  data.  (13,  41)  After 
consideration  of  these]  comments  and 
the  accompanying  test  data,  the 
Commission  declines  lo  make  the 
requested  addition  to  he  list  of 
exempted  fabrics.  The  Commission's 
laboratory  has  tested  -aised-fiber 
surface  fabrics  with  blends  of  man- 
made  fibers  and  cotton  similar  to  those 
of  the  fabrics  which  aie  the  subject  of 
this  conmient.  This  tes  ting  has  yielded 
some  results  indicatin;  "intermediate 
flammability.  class  2"  and  in  one  case, 
failing  results  ("rapid  ir^d  intense 
burning,  class-3").  (27] 

One  other  comment  requested 
addition  of  all  hosiery  fabrics  and 
garments  to  the  list  of  fabrics  exempted 
from  requirements  for  testing  to  support 
guaranties  by  proposed  §  1610.37(d).  (16) 
This  comment  states  that  hosiery  fabrics 
and  garments  consist^tly  yield 
acceptable  results  whf  n  tested  in 
accordance  with  the  Standard.  This 
comment  also  states  tfcat  the  requested 
exemption  should  be  made  because 
hosiery  is  usually  covered  by  another 
garment,  and  for  that  neason  not 
ordinarily  exposed  to  flame;  hosiery 
products  are  produced  from  small  denier 
yam  which  provides  for  less  bulk 
material  to  be  exposed  to  ignition 


sources;  and  hosiery  is  generally  form 
fitting  and  ordinarily  has  no  loose  folds 
of  fabric  which  could  be  exposed  to 
flame.  (16)  However,  this  comment  did 
not  submit  any  results  of  testing  to 
support  the  requested  exemption. 

After  consideration  of  this  comment, 
the  Commission  declines  to  make  a 
blanket  exemption  in  §  1610.37(d)  for  all 
fabrics  used  for  hosiery,  because  it  lacks 
sufficient  test  data  to  justify  such  an 
exemption.  (27)  The  Commission 
observes,  however,  that  as  issued 
below,  §  1610.37(d)  exempts  from 
requirements  for  testing  ail  fabrics  made 
entirely  of  acrylic,  modacrylic,  nylon, 
olefin,  polyester,  and  wool,  and  all 
fabrics  made  entirely  from  blends  of 
those  fibers.  Those  are  the  fabrics  from 
which  most  hosiery  products  are 
manufactured. 

Requirements  for  Recordkeeping 

The  notice  of  August  12, 1982.  also 
proposed  amendment  of  §  1610.38, 
which  establishes  requirements  for 
maintenance  of  records  of  testing  to 
support  guaranties. 

The  Commission  proposed  to  modify 
§  1610.38(a)  so  that  its  provisions 
concerning  the  content  of  test  records 
supporting  guaranties  would  be 
applicable  to  any  person  of  firm  "issuing 
an  initial  guaranty,"  rather  than  to  any 
person  "who  has  made  the  tests" 
required  by  the  FFA  and  implementing 
regulations  to  support  guaranties.  The 
Commission  proposed  this  amendment 
to  make  the  language  of  §  1610.38 
consistent  with  provisions  of  proposed 
§  1610.37(c),  which  allow  persons  or 
firms  issuing  initial  guaranties  to  rely  on 
tests  conducted  by  others  to  support 
those  guaranties. 

The  Commission  received  no 
comment  specifically  addressed  to  this 
aspect  of  the  proposal,  and  has  included 
a  revision  of  §  1610.38(a)  as  proposed,  in 
the  amendment  issued  below. 

The  Commission  also  proposed  a 
revision  of  §  1610.38(d)  to  reduce  the 
period  required  for  retention  of  records 
of  testing  to  support  guaranties  from 
three  years  to  one  year. 

As  noted  above,  several  comments 
expressed  general  agreement  with  and 
support  for  the  proposal  of  August  12, 
1982.  However,  none  of  these  comments 
specifically  addressed  amendment  of 
the  record  retention  requirements  of 
§  1610.38(d),  and  none  made  any 
estimate  of  the  saving,  if  any,  which 
might  result  from  issuance  of  proposed 
§  1610.38(d)  on  a  final  basis. 

Comments  from  two  consumer  groups, 
one  foundation,  and  a  trade  association 
urged  the  Commission  not  to  reduce  the 
three-year  period  now  required  by 
§  1610.38  for  retention  of  records  of 


testing  to  support  guaianties.  (17,  43.  38. 
21)  That  position  was  endorsed  in 
comments  from  another  consumer  group 
and  another  foundation.  (40,  42) 

Comments  opposed  to  amendment  of 
§  1610.38  express  the  view  that  a 
reduction  of  the  required  period  for 
retention  of  test  records  to  one  year 
could  hamper  the  Commission's 
enforcement  efforts.  These  comments 
argue  that  six  months  to  a  year  may 
elapse  from  the  time  a  fabric  is  tested 
for  purposes  of  supporting  an  initial 
guaranty  until  the  fime  that  garments 
made  from  that  fabric  are  purchased  by 
consumers.  For  this  reason,  these 
comments  content  that  in  many  cases, 
test  records  may  not  be  available  for 
inspection  by  Commission  personnel  if  a 
question  should  arise  about  the  basis  for 
issuance  of  a  guaranty.  (17,  38,  21) 

The  comment  from  the  trade 
association  also  states  that  the  proposal 
to  re.iuce  the  required  period  for  record 
retention  could  create  a  similar  problem 
for  any  garment  manufacturer  relying  on 
a  guaranty  of  a  fabric  in  the  defense  of  a 
product  liability  suit  involving  a  garment 
made  from  the  guaranteed  fabi^  If 
records  of  testing  to  support  guaranties 
are  required  to  be  maintained  for  only 
one  year,  this  comment  argues  that  in 
m-any  cases  the  records  may  not  be 
available  if  needed  to  demonstrate  that 
a  particular  fabric  had  been  tested  for 
compliance  with  the  Standard.  (21) 

The  ccmment  from  the  trade 
association  also  observes  that  the  major 
cost  imposed  by  the  guaranty  rules  is 
associated  with  development  of  the  test 
data  supporting  the  guaranty.  (21)  Both 
the  trade  association  and  the  consumer 
group  state  that  reduction  of  the  period 
for  retention  of  records  will  result  in  no 
significant  cost  saving  to  firms  issuing 
guaranties  of  items  subject  to  the 
Standard.  (17,  21) 

After  consideration  of  all  comments 
received  in  response  to  the  proposal,  the 
Commission  concludes  that  any  savings 
which  may  result  from  the  proposed 
amendment  of  §  1610.38(d)  would  be 
negligible.  Although  enforcement  of  the 
Standard  would  not  be  hindered  by  the 
proposed  amendment  of  §  1610.38(d),  the 
Commission  acknowledges  that  the 
proposed  amendment  could  create 
potential  problems  in  enforcement  of  the 
guaranty  rules.  Therefore,  after 
consideration  of  the  proposed 
amendment  of  §  1610.38(d)  and  all 
relevant  comments,  the  Commission 
withdraws  that  part  of  the  proposal  of 
August  21, 1982.  Section  1610.38(d)  is 
unchanged  by  the  amendments  issued 
below. 
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Other  Issues 

One  comment  expressing  agreement 
with  the  proposal  suggested  that  similar 
changes  should  be  made  to  regulations 
implementing  the  Standard  for  the 
Flammability  of  Vinyl  Film  (16  CFR  Part 
1611).  (14)  The  notice  of  August  12. 1982. 
was  limited  to  proposed  amendments  of 
particular  sections  of  l^FR  Part  1610. 
The  suggestion  for  similar  modification 
of  requirements  of  16  CFR  Part  1611  is 
beyond  the  scope  of  the  proposal.  If  the 
Commission  acts  on  the  suggestion 
made  in  this  comment,  it  will  do  so  in  a 
separate  rulemaking  proceeding 
addressed  to  specific  provisions  cf  Part 
1611. 

Comments  from  two  consumer  groups 
(39,  43)  and  one  foundation  (42)  suggest 
that  the  requirements  of  the  clothing 
textiles  standard  should  be  made  more 
stringent  to  improve  the  level  of  safety 
provided  by  the  standard. 

The  Commission  observes  that  this 
proceeding  does  not  involve  any 
proposal  to  change  the  requirements  of 
the  clothing  textiles  standard.  The 
proposal  of  August  12, 1982.  is  limited  to 
regulations  implementing  the  standard 
which  specify  the  frequency  of  testing 
required  to  support  guaranties  of 
compliance  with  the  standard,  and  the 
period  of  time  of  retention  of  records  of 
guaranty  testing. 

If  the  Commission  finds  that  a  new  or 
amended  standard  for  clothing  textiles 
and  articles  of  wearing  apparel  may  be 
needed  to  adequately  protect  the  public, 
it  will  begin  a  separate  proceeding  for 
issuing  a  new  standard  or  amending  the 
current  one  in  accordance  with 
provisions  of  section  4  of  the  FFA  (15 
U.S.C.  1193). 

Environmental  Considerations 

As  stated  in  the  notice  of  proposal, 
the  Commission's  environmental  review 
procedures  provide  at  16  CFR 
1021.5(c)(2)  that  issuance,  amendment  or 
revocation  of  rules  relating  to  product 
certification  normally  has  little  or  no 
potential  for  affecting  the  human 
environment. 

The  Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  amendments  issued 
below.  For  this  reason,  neither  an 
environmental  assessment  or  an 
environmental  impact' statement  is 
required. 

List  of  Subjects  in  16  CFR  Part  1810 

Clothing,  Consumer  protection, 
Flammable  materials.  Textiles, 
Warranties,  Records. 

Conclusion  and  Promulgation 

After  consideration  of  written 
comments  on  the  proposed  amendments. 


analysis  of  those  comments  by  the 
Commission  staff,  and  other  relevant 
information,  the  Commission  concludes 
that  the  proposed  amendment  of  18  CFR 
1610.38(d)  should  not  be  adopted,  and  ' 
that  the  proposed  amendments  of  16 
CFR  1610.31, 1610.37,  and  1610.38(aj 
should  be  issued  on  a  final  basis,  with 
the  modifications  discussed  above,  to 
become  effective  on  January  14, 1985. 

Therefore,  in  accordance  with  the 
provisions  of  the  Flammable  Fabrics  Act 
(sec.  5.  Pub.L  90-189,  81  Stat.  569  (15 
U.S.C.  1194))  and  the  Consumer  Product 
Safety  Act  (sec.  30,  Pub.  L.  92-573,  86 
Stat.  1231  (15  U.S.C.  2079)),  the 
Commission  hereby  amends  the  Code  of 
Federal  Regulations,  Title  16,  Chapter  II, 
Subchapter  B,  as  follows: 

PART  1610—STANDARO  FOR  THE 
FLAMMABILITY  OF  CLOTHING 
TEXTILES 

Part  1610,  Subpart  B  is  amended  by 
revising  §  1610.37  to  read  as  follows: 

§  1610.37    Reasonable  and  representative 
tests  to  support  guaranties. 

(a)  Purpose.  The  purpose  of  this 

§  1610.37  is  to  establish  requirements  for 
reasonable  and  representative  tests  to 
support  initial  guaranties  of  products, 
fabrics,  and  related  materials  which  are 
subject  to  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (the 
Standard,  16  CFR  Part  1610). 

(b)  Statutory  provisions.  (1)  Section  - 
8(a)  of  the  Flammable  Fabrics  Act  (FFA. 
15  U.S.C.  1197(a))  provides  that  no 
person  shall  be  subject  to  criminal 
prosecution  under  section  7  of  the  FFA 
(15  U.S.C.  1196)  for  a  violation  of  section 
3  of  the  FFA  (15  U.S.C.  1192)  if  such 
person  estabUshes  a  guaranty  received 
in  good  faith  to  the  effect  that  the 
product,  fabric,  or  related  material 
complies  with  the  applicable 
flammability  standard.  A  guaranty  does 
not  provide  the  holder  any  defense  to  an 
administrative  action  for  an  order  to 
cease  and  desist  from  violation  of  the 
applicable  standard,  the  FFA.  and  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  45).  nor  to  any  civil  action  for 
injunction  or  seizure  brought  under 
section  6  of  the  FFA  (15  U.S.C.  1195). 

(2)  Section  8  of  the  FFA  provides  for 
two  types  of  guaranties: 

(i)  An  initial  guaranty  based  on 
"reasonable  and  representative  tests" 
made  in  accordance  with  the  applicable 
standard  issued  under  the  FFA;  and 

(ii)  A  guaranty  based  on  a  previous 
guaranty,  received  in  good  faith,  to  the 
effect  that  reasonable  and 
representative  tests  show  conformance 
with  the  applicable  standard. 

(c)  Requirements.  (1)  Each  person  or 


firm  issuing  an  initial  guaranty  of  a 
product,  fabric,  or  related  material 
subject  to  the  Standard  shall  devise  and 
implement  a  program  of  reasonable  and 
representative  tests  to  support  such  a 
guaranty. 

(2)  The  term  "program  of  reasonable 
and  representative  tests"  as  used  in  this 
i  1610.37  means  at  least  one  test  with 
results  demonstrating  confoi  nance  with 
the  Standard  for  the  product,  fabric  or 
related  material  which  is  the  subject  of 
an  initial  guaranty.  The  program  of 
reasonable  and  representative  tests 
required  by  this  §  1610.37  may  include 
tests  performed  before  the  effective  date 
of  this  section,  and  may  include  tests 
performed  by  persons  0|  fims  other  than 
the  one  issuing  the  initial  guaranty.  The 
number  of  tests  and  the  frequency  of 
testing  shall  be  left  to  the  discretion  of 
the  person  or  firm  issuing  the  initial 
guaranty. 

(3)  In  the  case  of  an  initial  guaranty  of 
a  fabric  or  related  material,  a  program  of 
reasonable  and  representative  tests  may 
consist  of  one  or  more  tests  of  the 
particular  fabric  or  related  material 
which  is  the  subject  of  the  guaranty,  or  > 
of  a  fabric  or  related  material  of  the 
same  "class"  of  fabrics  for  related 
materials  as  the  one  which  is  the  subject 
of  the  guaranty.  For  purposes  of  this 

§  1610.37,  the  term  "class"  means  a 
category  of  fabrics  for  related  materials 
having  general  constructional  or 
finished  characteristics,  sometimes  in 
association  with  a  particular  fiber,  and 
covered  by  a  class  or  type  description 
generally  recognized  by  the  trade. 

(d)  Exemptions.  Experience  gained 
from  years  of  testing  in  accordance  with 
the  Standard  demonstrates  that  certain 
fabrics  consistently  yield  acceptable 
results  when  tested  in  accordance  with 
the  Standard.  Therefore,  persons  and 
firms  issuing  an  initial  guaranty  of  any 
of  the  following  types  of  fabrics,  or  of 
products  made  entirely  from  one  or 
more  of  these  fabrics,  are  exempt  from 
any  requirement  for  testing  to  support 
guaranties  of  those  fabrics: 

(1)  Plain  surface  fabrics,  regardless  of 
fiber  content,  weighing  2-6  ounces  per 
square  yard  or  more;  and 

(2)  All  fabrics,  both  plain  surface  and 
raised-fiber  surface,  regardless  of 
weight,  made  entirely  from  any  of  the 
following  fibers  or  entirely  from     , 
combination  of  the  following  fibers: 
acrylic,  modacrylic.  nylon,  olefin, 
polyester,  wool. 

3.  Section  1610.38  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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§  16 10.38    Maintenanc*  of  records  by 
those  fumisMng  guaranties. 

(a)  Any  person  or  firm  issuing  an 
initial  guaranty  of  a  product,  fabric,  or 
related  material  wh|ch  is  subject  to  the 
Standard  for  the  Flabnmability  of 
Clothing  Textiles  (tlje  Standard,  16  CFR 
Part  1610)  shall  kee^  and  maintain  a 
record  of  the  test  or  tests  relied  upon  to 
support  that  guaran^.  The  records  to  be 
maintained  shall  sh^w: 

(1)  The  style  or  range  number,  fiber 
composition,  constniction  and  finish 
type  of  each  textile  labriqor  related 
material  covered  by  an  initial  guaranty; 
or  the  identification^  fiber  composition, 
construction  and  finish  type  of  each 
textile  fabric  (includiing  those  with  a 
nitrocellulose  fiber,  tmish  or  coating), 
and  of  each  related  material,  used  or 
contained  in  a  product  of  wearing 
apparel  covered  by  ka  initial  guaranty. 

(2)  The  results  of  ttie  actual  test  or 
tests  made  of  the  ley  tile  fabric  or  related 
material  covered  by  an  initial  guaranty; 
or  of  any  fabric  or  related  material  used 
in  the  product  of  wearing  apparel 
covered  by  an  initial  guaranty. 

(3)  When  the  person  or  firm  issuing  an 
initial  guaranty  has  Conducted  the  test 
or  tests  relied  upon  tc  support  that 
guaranty,  that  perso^i  or  firm  shall  also 
include  with  the  information  required  by 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
a  sample  of  each  fabric  or  related 
material  which  has  qeen  tested. 


Sfat.  569, 15  U.S.C. 
1.  86  Stat.  1231. 15 


(Sec.  5.  Pub.L  90-189, 
1194:  sec.  30.  Pub.L  92-071 
U.S.C.  2079) 

Dated;  December  7, 1^. 
Sadye  E.  Dunn. 
Secretary.  Consumer  Pi  oduct  Safety 
Commission. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulations  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans 
contains  the  interest  rates  and  factors 
for  the  period  beginning  January  1. 1985. 
The  interest  rates  and  factors  are  to  be 
used  to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  oif  the 
Employee  Retirement  Inoofne  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  January  1. 1985,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Apendix  B  of  the  regulation 
is  again  amended. 
EFFECTIVE  DATE:  January  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regulations  Department.  Code  611, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  D.C. 
20006,  202-254-6476,  (202-254-8010  for 
TTY  and  TDD).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1984),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
29  U.S.C.  1001  et  seq.  (1976),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 


benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1984  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  July  1, 1984.  In  July,  August, 
October,  and  Septeiiber  of  1984.  the 
PBGC  published  new  rates  and  factors 
for  plans  terminating  during  the  months 
of  August  through  December  of  1984  (49 
FR  28551,  49  FR  32573,  49  FR  40161  and 
49  FR  45129). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  January  1, 
1985.  which  set  reflects  a  decrease  of  'A 
percent  in  the  interest  rate  to  9% 
percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
aqd  factors  will  remain  in  effect  until 
sum  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  tfifd  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
ipsue  new  interest  rates  and  factors 
■*^romptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  iaf  plan  benefits 
before  submitting  a  mHice  of  intent  to 
terminate.  Also.  planTwill  be  able  to 


predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  January  1. 1985,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  Febuary 
17, 1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans,  Pension 
insurance.  Pensions. 

PART  2619— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
,2619  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4041(b).  4044. 
and  4062(b)(1)(A),  Pub.  L.  93-406.  88  Stat. 
1004. 1020. 1025.  and  1029,  as  amended  by 
sees.  403(1),  403(d).  and  402(a)(7).  Putf.  L  96- 
364,  94  Stat.  1302. 1301.  and  1299  (29  U.S.C. 
1302.  1341. 1344,  1362). 

2.  Rate  Set  52  of  Appendix  B  is  revised 
and  Rate  Set  53  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B^lnterest  Rates  and  Quantities 
Used  to  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
kj,  ks,  ni,  and  ni,  are  defined  in  §2619.45. 


Rat*  set 

For  plans  vMtti  a 
valuation  dale 

On  Of       „  .^ 

attei        ^'°™ 

Imme- 
diate 
annuity 
rale 
(per- 
cent) 

Deferred  anrwMet 

k, 

k;           k]        n, 

n. 

52 

• 

12-1-84      1-1-8S 

10.00 
9.75 

1.0925 
10900 

1.0600    10400       7 
10775    10400       7 

B 

53 

^ 

1   1-85 

Royal  S.  Dellinger. 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 
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VETERANS  AOMINI$TRATK>N 
38  CFR  Part  21 

Dependents'  Educational  Assistance; 
Entitiement 

agency:  Veterans  Administration./ 
ACTION:  Final  reguladons.  V 

summary:  These  regvlations  address  an 
eligible  person's  entitlement  to 
dependents'  educatiqnal  assistance. 
They  update  terminology  and  cross 
references.  There  are|  no  policy  changes. 
EFFCCnvc  DATE  Noviember  21. 1984. 
FOR  FURTHER  INFORIMTION  CONTACT: 

|une  C.  Schaeffer  (22^),  Assistant 
Director  for  PoHcy  add  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washi|igton.  D.C.  20420 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION!  On 
pages  26609  and  2661p  of  the  Federal 
Register  of  |une  28.  1$84,  there  was 
published  a  notice  oflintent  to  amend 
part  21  in  order  to  update  terminology 
and  cross  referencesj 

Interested  people  %i^ere  given  30  days 
in  which  to  submit  cqmments, 
suggestions  or  objections.  The  VA 
received  no  comments,  suggestions  or 
objections.  Accordinily,  the  agency  is 
making  the  proposal  final. 

The  VA  has  detemiined  that  these 
regulations  are  not  major  rules  as  that 
term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation". 
The  regulations  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  sij  nificant  adverse 
effects  on  competitio  i.  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compe'  e  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifi  ;s  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entil  ies  as  they  are 
denned  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-«12.  Pursuant  to  5 
U  S.C.  605{b).  these  ntgulations, 
therefore,  are  exempi  from  the  initial 
and  final  regulatory  f  exibility  analyses 
requirements  of  secti  )ns  603  and  604. 

This  certification  can  be  made 
because  entitlement  affects  only 
payments  made  directly  to  individuals. 
These  regulations  address  calculation  of 
entitlement.  Furtherm  ore,  the  changes 
are  technical  in  nature,  and  should  have 
a  small  impact. 


JMI 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.117. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims.  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  21. 1984. 

By  direction  of  the  Administrator. 
Everett  Alvaraz,  |r., 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  to  read  as  set 
forth  below: 

1.  Section  21.3044  is  revised  as 
follows: 

§21.3044    EntiUement 

(a)  Limitations  on  entitlement.  Each 
eligible  person  in  entitled  to  educational 
assistance  not  in  excess  of  45  months,  or 
the  equivalent  thereof  in  part-time 
training.  The  Veterans  Administration 
will  not  authorize  an  extension  of 
entitlement  except  as  provided  in 
paragraph  (c)  of  this  section.  The  period 
of  entitlement  when  added  to  education 
or  training  received  under  any  or  all  of 
the  laws  cited  in  §  21.4020  will  not 
exceed  48  months  of  full-fime 
educational  assistance.  The  period  of 
entitlement  will  not  be  reduced  by  any 
period  during  which  employment 
adjustment  allowance  was  paid  after  the 
eligible  person  completes  a  period  of 
rehabilitation  and  reaches  a  point  of 
employability.  (38  U.S.C.  1711(a)) 

(b)  Continuous  pursuit  is  not  required. 
The  45-month  period  of  entitlement  is 
any  45  months  within  the  period  of 
eligibility.  The  eligible  person  is  not 
required  to  pursue  his  or  her  program  for 
45  consecutive  months.  (38  U.S.C. 

■1711(a)) 

(c)  Exceeding  the  45  months 
limitation.  The  45  months  limitation  may 
be  exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  the 
entitlement  is  made  based  on  a  course 
or  courses  pursued  by  a  spouse  or 
surviving  spouse  under  the  special 
assistance  for  the  educationally 
disadvantaged  program  (See 

§  21.4237(d);  or 

(2)  Where  special  restorative  training 
authorized  under  §  21.3300  exceeds  45 
months.  (38  U.S.C.  1741(b),  1733(bl) 


2.  Section  21.3045  is  revised  as 
follows: 

§21.3045    EntHlement  ctnrgM. 

Charges  against  the  period  of 
entitlement  of  an  eligible  person 
pursuing  a  program  of  education  will  be 
made  in  accordance  with  §  21.1045  (a) 
through  (d)  and  (f)  through  (k).  (38  U.S.C. 
1661, 1677(b),  1682(e).  1691, 1712. 1733. 
1786(a).  1787) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

(EPA  Docket  Nos.  AM701WV  and  702WV: 
A-3-FRL-2712-411 

Performance  Standards  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Autttority  to 
the  State  of  West  Virginia 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  Amends  40  CFR 
60.4  and  40  CFR  61.04  to  reflect 
delegation  to  the  State  of  West  Virginia 
for  authority  to  implement  and  enforce 
New  Source  Performance  Standards 
(NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  respectively,  under  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  December  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Giuranna,  U.S.  Environmental 
Protection  Agency,  Region  III.  Curtis 
Building.  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106  (215)  597-9189. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Baclcground 

On  June  13, 1984,  Don  R.  Richardson. 
Chairman,  West  Virginia  Air  Pollution 
Control  Commission,  requested 
delegation  on  authority  to  Implement 
and  enforce  existing  regulations  for  New 
Source  Performance  Standards  (NSPS). 
under  section  111(c)  of  the  Clean  Air  Act 
(CAA).  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  under  section  112(d)  of  the 
Clean  Air  Act. 

The  request  was  reviewed  and,  on 
July  24, 1984  a  letter  was  sent  to  Don  R. 
Richardson  stating  that  delegation  of 
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authority  for  the  NSPS  and  NESHAPS  in 
West  Virginia  is  approved  subject  to  the 
conditions  set  forth  in  that  letter  as 
follows: 

CertiRed  mail 

Return  Receipt  Requested 

Mr.  Don  R.  Richardson.  Chairman. 

West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street, 
East  Charleston.  West  Virginia  25311 

Re:  Delegation  of  authority  for  New  Source 
Performance  Standards  and  National 
Emission  Standards  for  l-iazardous  Air 
Pollutants  pursuant  to  Sections  111(c) 
and  n2(d)  of  the  Clean  Air  Act  as 
amended. 

Dear  Mr.  Richardson:  This  is  in  response  to 
a  letter  of  June  13. 1984.  to  Thomas  P.  Eichler, 
Regional  Administrator,  requesting 
delegation  of  authority  for  implementation 
ftand  enforcement  of  existing  New  Source 
Performance  Standards  (NSPS)  and  National 
Emission  Standards  for  (4azardou8  Air 
Pollutants  (NESHAPS)  in  West  Virginia. 

We  have  reviewed  the  pertinent  laws  and 
regulationsgpveming  the  control  of  air 
pollution  ijrWest  Virginia  and  have 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  implementation 
and  enforcement  of  the  NSPS  and  NESHAPS 
regulations  by  the  Air  Pollution  Control 
Commission  (the  Commission). 

Therefore,  we  hereby  delegate  authority  to 
the  Commission,  as  follows: 

The  Commission  is  delegated  and  shall 
have  authority  for  all  sources  located  in  the 
State  of  West  Virginia  subject  to  the 
Standards  of  Performance  for  New  Stationary 
Sources,  with  the  exception  of  Class 
Manufacturing  Plants  (subpart  G^l).  and  all 
categories  of  National  Emission  Standards 
for  Hazardous  Air  Pollutants,  presently 
promulgated,  or  subject  to  any  standards 
promulgated  in  the  future  in  40  CFR  Parts  60 
and  61. 

This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Commission  and  should  include 
the  following: 

A.  For  New  Source  Performance  Standards: 
(i)  Sources  determined  to  be  applicable 

during  that  quarter 

(ii)  applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(iii)  the  compliance  status  of  the  above: 
including  the  summary  sheet  from 
compliance  test(8);  and 

(iv)  any  legal  actions  which  pertain  to 
these  sources. 

B.  For  National  Emission  Standards  for 
Hazardous  Air  Pollutants: 

(i)  NESHAPS  sources  granted  a  permit  to 
construct; 

(ii)  NESHAre  sources  inspected  during 
thai  quarter  and  their  compliance  status 
[except  under  §  61.22  (d)  and  (e)); 

(iii)  the  requirements  of  A.i),  A.ii),  and  A.iv) 
above. 

2.  Enforcement  of  the  NSPS  and  NESHAPS 
regulations  in  the  State  of  West  Virginia  will 
be  the  primary  responsibility  of  th« 


CommissiocL  Where  the  Commissisn 
determines  that  such  enforcement  is  not 
feasible  and  so  notifies  EPA,  or  where  the 
Commission  acts  in  a  manner  inconsistent 
with  Ae  terms  of  this  delegation,  EPA  will 
exercise  its  concurrent  enforcement 
authority,  pursuant  lo  Section  113  of  the 
Clean  Air  Act  as  amended,  with  respect  to 
sources  within  the  State  of  West  Virginia 
subject  to  NSPS  and  NESHAPS  regulations. 

3.  Acceptance  of  these  delegations  does  not 
commit  the  State  of  West  Virginia  to  request 
or  accept  delegation  of  future  standards  and 
requirements.  A  new  request  for  delegation 
will  be  required  for  any  additional  standards 
not  included  in  the  State's  request  of  June  13, 
1984. 

4.  The  West  Virginia  Air  Pollution  Control 
Commission  will  at  no  time  grant  a  waiver  of 
compliance  under  the  NESHAPS  regulations. 

5.  The  Commission  will  not  grant  a 
variancf  for  compliance  with  the  applicable 
NSPS  regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards  Part 
60).  Should  the  Commission  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act. 
The  granting  of  such  variances  by  the 
Commission  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

6.  The  Commission  and  FJ'A  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Commission 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Commi-ssion. 

7.  If  at  any  time  there  is  a  conflict  between 
a  Commission  regulation  and  a  Federal 
regulation,  40  CFR  Part  60  or  61,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Commission.  If  the 
Commission  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

8.  The  Commission  will  utilize  the  methods 
in  40  CFR  Parts  60  and  61  in  performing 
source  tests  pursuant  to  these  regulations. 

9.  If  the  Director  of  the  Air  Management 
Division  determines  that  a  Commission 
program  for  enforcing  or  implementing  the 
NSPS  or  NESHAPS  regulations  is  inadequate, 
or  is  not  being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or  in 
part.  Any  such  revocation  shall  be  effective 
as  of  the  date  specified  in  a  Notice  of 
Revocation  to  the  Commission. 

A  notice  announcing  this  delegation  will  be 
published  in  the  Federal  Register  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  immediately,  all  reports  • 
required  pursuant  to  the  above-referenced 
NSPS  or  NESHAPS  regulations  by  sources 
located  in  the  State  of  West  Virginia  should 
be  submitted  to  the  Commission  in  addition 
to  EPA  Region  111.  Any  original  reports  which 
have  been  or  may  be  received  by  EPA  Region 
III  will  be  promptly  transmitted  to  the 
Commission. 


Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Commission  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Commission 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  Air  Pollution 
Control  Commission  will  be  deemed  to  have 
accepted  all  of  the  terms  of  the  delegation. 

Sincerely, 
W.  Ray  Cunningham, 
Director,  Air  Management  Division. 

Therefore,  pursuant  to  the  authority 
delegated  by  the  Administrator,  the  Air 
Management  Division  Director  notified 
Don  R.  Richardson  that  authority  to 
implement  and  enforce  New  Sotirce 
Performance  Standards  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  was  delegated  to  the  West 
Virginia  Air  Pollution  Control 
Commission.  Part  60,  Performance 
Standards  for  New  Stationary  Sources, 
is  delegated  with  the  condition  that  the 
WVAPCC  submit  to  EPA  any  excess 
emission  reports,  as  defined  in  40  CFR 
60.7(c). 

II.  Regulations  Affected  by  This  Action 

EPA  is  today  amending  40  CFR  60.4 
and  61.04  to  reflect  the  delegation 
discussed  above.  The  amended  {  60.4 
and  §  61.04  which  state  the  address  of 
the  West  Virginia  Air  Pollution  Control 
Commission  (to  which  all  reports, 
requests,  applications,  and 
communications  to  the  Administrator 
regarding  this  subpart  must  be 
addressed)  is  set  forth  below. 

The  Administrator  finds  good  cause  to 
make  this  rulemaking  effective 
immediately  without  prior  public  notice 
since  it  is  an  administrative  change  and 
not  one  of  substantive  content  No 
additional  substantive  burdens  are 
imposed  on  the  parties  affected. 

This  rulemaking  is  effective 
immediately,  and  is  issued  under  the 
authority  of  sections  110  and  301  of  the 
Clean  Air  Act,  as  amended. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12291. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry,  Coai.  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron.  Lead. 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate.  Sewage 
disposal,  SteeL  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc 
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40  CFR  Part  61  I 

Air  pollution  contrc^I,  Asbestos. 
Beryllium,  Hazardous  materials. 
Mwcury,  Vinyl  chloride. 

(42U.S.C.74me/s«7.) 

Dated:  Octoberl?,  1964. 
Thomas  P.  Bchler, 

Regional  Administrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  61.04,  Paragraph  (b)  is  amended 
by  adding  subparagra|)h  (XX)  to  read  as 
follows: 

§61.04    AddrMS. 
*         •         •         • 

(b) •  •  • 

(XX)  State  of  West  Viitinia:  Air  Pollution 
Control  Commission.  1556  Washington  Street. 
East.  Charleston,  West  Virginia  25311. 

(Fit  Doc  S4-2S39S  RIcd  12-13-M^a 
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40  CFR  Part  271 
(SW-4-FRL-2737-«) 

North  Carolina;  Decision  on  Final 
Authorization  of  Statt  Hazardous 
Waste  Management  (%-ogram 

AGEfjCY:  Environmental  Protection 
Agency.  '  { 

ACTION:  Notice  of  final  determination  on 
North  Carolina's  application  for  final 
authorization. 


summary:  North  Carolina  has  applied 
for  Final  Authorizatioit  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRAJ.  EPA  has  teviewed  North 
Carolina's  application  and  has  reached 
a  final  determination  that  North 
Carolina's  Hazardous  ^^Vaste  Program 
satisfies  all  of  the  reqt^rements 
necessary  for  Final  Ai^horization.  Thus. 
EPA  is  granting  Final  Authorization  to 
the  State  to  operate  itsi  program  in  lieu 
of  the  Federal  program!. 
EFFECTIVE  DATE:  Final  kuthorization  for 
North  Carolina,  for  purposes  of  judicial 
review,  shall  be  effectijve  at  1:00  p.m. 
Eastern  time  on  Decenjber  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  E  Antley,  Chief,  Waste  Planning 
Section,  Residuals  Management  Branch. 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  (404)881-4727.   | 
SUPPLEMENTARY  iNFOfMATiow  Section 
3006  of  the  R.  scarce  Conservation  and 


Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  state  hazardous  waste 
managment  programs  to  operate  in  the 
state  in  lieu  of  the  Federal  program.  To 
qualify  for  Final  Authorization,  a  state's 
program  must:  (1)  Be  "equivalent"  to  the 
Federal  program,  (2)  be  consistent  with 
the  Federal  program  and  other  state 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA, 
42  U.S.C.  6226(b)). 

On  July  10, 1984,  North  Carolina 
submitted  a  complete  application  to 
obtain  Final  Authorization  to  administer 
a  RCRA  program.  On  September  28, 
1984,  EPA  published  a  tentative  decision 
announcing  its  intent  to  grant  North 
Carolina  Final  Authorization.  Further 
background  on  the  tentative  decision 
appears  at  49  FR  38302,  September  28. 
1984. 

Along  with  the  tentative 
determination.  EPA  announced  the 
availability  of  the  State's  application  for 
public  review  and  comment  and  the 
date  of  a  public  hearing  on  the 
application.  The  public  hearing  was  not 
held  as  scheduled  on  November  13, 1984, 
since  neither  EPA  nor  the  North 
Carolina  Department  of  Human 
Resources  received  significant  interest 
in  holding  the  hearing. 

To  date,  all  RCRA  hazardous  waste 
management  permits  in  North  Carolina 
have  been  issued  by  the  State  under  the 
authority  granted  to  the  State  during 
interim  authorization.  Therefore,  there 
will  be  no  change  in  the  status  of 
permits  or  permitting  authority  on  the 
effective  date  of  this  rule. 

North  Carolina  is  not  authorized  by 
the  Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  with  EPA. 

Decision 

It  is  my  conclusion  that  North 
Carolina's  application  for  Final 
Authorization  meets  all  of  the  regulatory 
and  statutory  requirements  established 
by  RCRA. 

Accordingly,  North  Carolina  is 
granted  final  authorization  to  operate  its 
hazardous  waste  management  program. 
This  means  that  North  Carolina  now  has 
the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  for  carrying  out 
all  other  aspects  of  the  RCRA  program. 
North  Carolina  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  take 
enforcement  action  under  Section  3008 
of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

CertiFication  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
North  Carolina's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new       » 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Wacfe  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6926, 
6974(b),  and  EPA  delegation  8-7. 

Dated:  November  26, 1984. 
Charles  R.  )eter, 

Regional  A  dministrator. 

|FR  Doc.  »4-32728  Filed  U'13-M:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  15,  21,  22,  23,  74,  81, 
83, 87,  90, 95,  97,  and  99 

[Gen.  Docket  No.  80-739;  FCC  84-510] 

Provision  for  New  System  of  Emission 
Designators  Described  in  Article  4  of 
the  International  Telecommunication 
Union  Radio  Regulations 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  provides  for  the 
use  of  new  emission  designators 
described  in  Article  4  of  the 
International  Telecommunication  Union 
Radio  Regulations.  The  present  emission 
designators  have  been  converted  to  the 
new  emission  designators,  thereby 
causing  our  present  system  to  become 
obsolete.  The  intended  effect  of  this 
action  is  to  provide  for  a  single  system 
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of  emission  designators  as  opposed  to  a 
dual  system. 

EFFECTIVE  DATE:  January  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Yates,  Office  of  Science  and 
Technology,  (202)  653-8117. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment.  Radio. 
47  CFR  Part  15 

Communications  equipment.  Radio. 
47  CFR  Part  21 

Communications  equipment. 
47  CFR  Part  22 

Communications  equipment. 
47  CFR  Part  23 

Radio. 
47  CFR  Part  74 

Communications  equipment.  Radio. 
47  CFR  Part  81 

Communications  equipment,  Radio. 
47  CFR  Part  83 

Communications  equipment.  Radio. 
47  CFR  Part  87 

Communications  equipment,  Radio. 

47  CFR  Part  90 

Administrative  practice  and 
procedure. 

47  CFR  Part  95 

Communications  equipment,  Radio. 
47  CFR  Part  97 

Radio. 
47  CFR  Part  99 

Radio. 
Third  Report  and  Order 

In  the  matter  of  amendment  of  Part  2  '  of 
'he  Commission's  Rules  regarding 
implementation  of  the  final  acts  of  the  World 
Administrative  Radio  Conference.  Geneva, 
1979  (General  Docket  No.  80-739). 

Adopted:  October  2a  1984. 

Released:  November  27, 1984. 

By  the  Commission. 

Purpose 

1.  The  purpose  of  this  proceeding  is  to 
implement  into  Part  2  of  the 
Commission's  Rules  and  Regulations  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference  (1979 
WARC).  This  is  necessary  because  the 


Final  Acts  of  the  1979  WARC.  which 
comprise  an  international  treaty, 
became  effective  internationally  on 
January  1. 1982  for  administrations 
which  ratified  the  treaty  prior  to  that 
date  and  for  other  nations  on  de{>osit 
with  the  ITU  of  their  instrument  of 
ratification.  The  United  States  Senate 
gave  its  advice  and  consent  to  ratify  the 
treaty  in  December  1982  and  submitted 
it  to  the  President  who  signed  it  on 
September  6. 1983.  The  treaty  now  has 
the  force  of  law  in  the  United  States  and 
we  are  obligated  to  adhere  to  its 
provisions. 

2.  During  the  period  prior  to 
ratification,  the  Commission  prepared 
for  national  implementation  by  issuing 
five  Notices  of  Inquiry  (iNOI's).  *  These 
Inquiries  solicited  public  comment  on 
proposed  modifications  to  Part  2  of  the 
Rules  that  we  felt  were  necessary  and 
appropriate  to  make  it  compatible  with 
the  Final  Acts  and  to  satisfy  our 
domestic  allocation  needs.  This  Order  is 
limited  in  scope  to  the  issue  of  emission 
designators  discussed  in  the  Fourth  and 
Fifth  NOI's.  The  remaining  issues  of  the 
Fifth  NOI  will  be  covered  in  appropriate 
rulemakings  relative  to  specific  services. 

3.  Rockwell  International  Corporation 
(Rockwell),  American  telephone  and 
Telegraph  Company  (AT&T).  GTE 
Service  Corporation  (GTE),  and 
Communications  Satellite  Corporation 
(Comsat)  filed  comments  on  the 
proposed  emission  designators  in  the 
Fourth  NOI  M/A-COM  Laboratories 
and  Harris  Corporation  filed  comments 
on  the  Fifth  NOI  Neither  Harris  nor  M/ 
A-Com  filed  comments  on  the  use  of  the 
new  emission  designators. 

Intentions 

4.  The  international  treaty,  now 
ratified  by  the  United  States,  has  the 
force  of  law  in  the  United  States,  and  we 
are  obligated  to  adhere  to  its  provisions. 
In  our  domestic  implementation  actions, 
we  must  take  full  account  of  the 


'The  proposed  amendments  to  Part  Z.  Subpart  C, 
Emissions  also  requires  amendment  to  the  other 
Rule  sections  as  shown  herein. 


'The  First  Notices  of  Inquiry  was  adopted  by  the 
Commissiun  on  November  25.  1980  (FCC  80-«9S.  46 
FR  3060)  and  released  on  December  30.  1980.  It 
proposed  modincations  to  §§  2.100  throu);h  2.105, 
I  2.106  (Table  of  Frequency  Allocations)  up  through 
28  MHz,  and  the  addition  of  i  2.107.  The  Second 
Mot  ice  of  Inquiry  was  adopted  by  the  Commission 
on  May  21.  1981  (FCC  81.247.  46  FR  31693)  and 
released  on  lune  15, 1981.  It  proposed  modifications 
to  i  2.106  from  28  MHz  through  1215  MHz  The 
Third  Notices  of  Inquiry  was  adopted  by  the 
Commission  on  July  16.  1981  (FCC  81-323.  46  FR 
40536)  and  released  on  August  7. 1981.  It  proposed 
modifications  to  §  2.1  (DeHnitions)  and  to  f  2.106 
from  1215  MHz  through  40.5  GHz.  The  Fourth  Notice 
of  Inquiry  was  adopted  liy  the  Commission  on 
October  1. 1981.  It  proposed  modifications  to 
S  2.106,  from  40.5  GHz  through  400  GHz.  and  to 
Subpart  C  of  Part  2,  the  Emission  Designators.  The 
Fifth  Notice  of  Inquiry  was  adopted  by  the 
Commission  on  May  12. 1982  (FCC  82-213),  and 
released  on  June  7, 19S2. 


international  provisions  even  though  in 
some  instances  they  do  not  fully  agree 
with  those  that  the  United  States  had 
proposed.  The  treaty  does  provide  some 
flexibihty,  however,  through  Radio 
Regulation  342  that  states: 

Administrations  of  the  Members  shall  not 
assign  to  a  station  any  frequency  in 
derogation  of  either  the  Table  of  Frequency 
Allocations  given  in  this  Chapter  or  the  other 
provisions  of  these  Regulations,  except  on  the 
express  condition  that  harmful  interference 
shall  not  be  caused  to  services  carried  on  by 
stations  operating  in  accordance  writh  the 
provisions  of  the  Convention  and  these 
Regulations 

This  enables  the  enactment  of  domestic 
provisions  different  from  international 
provisions  in  cases  wheir  the  physical 
characteristics  of  the  radio  spectrum 
and  of  the  domestic  uses  permit 
operations  within  the  stated  interference 
constraint. 

5.  This  Order  specifles*  appropriate 
modifications  to  Part  2,  Subpart  C  of  the 
FCC  Rules  and  Regulations  and  other 
Parts  of  the  Rules  containing  emission 
designators  to  implement  the  Final  Acts 
of  the  1979  WARC.  The  new  emission 
designators  proposed  in  the  Fourth  NOI 
use  three  symbols.  The  first  symbol 
indicates  the  type  of  modulation  of  the 
main  carrier,  the  second  symbol 
indicates  the  nature  of  signaUs] 
modulating  the  main  carrier,  and  the 
third  symbol  indicates  the  type  of 
information  to  be  transmitted.  An 
optional  fourth  and  fifth  symbol  are  also 
described  in  Appendix  6  of  the  ITU 
Radio  Regulations.  The  fourth  and  fifth 
symbols  provide  detailed  information 
concerning  the  baseband  frequencies 
rather  than  the  radio  frequencies  (RF) 
which  the  first  three  symbols  address. 
The  fourth  symbol  provides  such 
information  as  the  type  of  code,  error- 
correction,  quality  of  sound,  and  the 
type  of  picture  for  video  broadcast  The 
fifth  symbol  indicates  the  type  of 
multiplexing,  e.g.,  code-division, 
frequency-division,  time-division,  or 
combinations  of  the  above. 

6.  Under  the  present  system  of 
emission  designators,  two  symbols  are 
normally  used  to  identify  the  class  of 
emission.  In  some  cases,  a  third 
supplementary  symbol  is  used.  The  first 
symbol  indicates  the  type  of  modulation, 
and  the  second  symbol  indicates  the 
type  of  transmission  such  as  telephony. 

7.  In  the  Fifth  NOI.  it  was  indicated 
that  each  Bureau  or  Office  having 
primary  responsibility  for  certain  parts 
of  the  Rules  would  propose  actual 
changes  in  future  proceedings  for  the 
Rules.  A  number  of  proceedings 
addressing  the  technical  requirements 
addressed  in  the  Fifth  NOI  have  been 
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adopted. '  Additional  proceedings  wil! 
be  developed  to  addfess  these  technical 
requirements  on  a  case-by-case  basis. 
After  considering  the  differences 
between  the  new  and  present  system  of 
emission  designators^  it  was  determined 
that  the  Rule  parts  involving  emission 
designators  would  bgsf  be  changed  by  a 
single  action.  Therefore,  this  proceeding 
changes  the  emission  designators  in  all 
applicable  parts  of  thp  Rules. 

Discussion 


ion  a 

rthel 


8.  We  are  presentiijg,  as  Appendix  A. 
a  revision  of  Part  2.  Subpart  C  and  other 
parts  of  the  Rules  that  have  emission 
designators.  The  reviiions  to  Part  2. 
Subpart  C,  are  essentially  the  same  as 
presented  and  discussed  in  the  Fourth 

.TVO/with  several  appKipriate  changes 
arising  from  the  comi^ents  received  in 
response  to  the  Fourth  NOI.  These  are 
indicated  below.  The  revisions  to  the 
other  Rule  parts  shou|d  provide  the 
appropriate  new  emission  designators 
for  the  various  emissions  required. 

9.  All  of  the  parties  supported  the 
proposed  new  emission  designators. 
GTE  summarized  the  issue  by  stating. 
"There  appears  to  be  ho  reason  for 
maintaining  a  system  bf  designation  in 
the  United  States  whi(h  is  contrary  to 
international  practice"  Rockwell, 
AT&T,  and  Comsat  supported  the 
Commission's  proposal  of  not  requiring 
the  optional  fourth  anil  fifth  symbol 
provided  in  the  ITU  R«dio  Regulations. 
As  indicated  in  Rocki^eli's  comments 
the  world-wide  replacement  of  the  basic 
emission  designators  Ivill  be  a  major 
undertaking  in  itself.  Ih  light  of  this  we 
have  not  included  theJFourth  and  fifth 
optional  symbols.  A  note  has  been 
added  to  S  2.201  to  indicate  that  the 
optional  fourth  and  fiflh  symbol  are 
provided  for  in  the  ITIJ  Radio 
Regulations,  but  they  ire  not  required 
by  the  Commission.     ' 

10.  Rockwell  expressed  concern  over 
the  possibility  of  different 
interpretations  for  specifying  (he 
emission  designator  f(^  single-sideband 
transmitters.  The  Radit)  Regulations,  as 
amended  by  the  Final  Acts,  1979  WARC, 
specify  the  use  of  Al  A  and  FlB 
emissions  in  certain  in(Btances.  A 
common  technique  forgenerating 
signals  conforming  to  fte  AlA  emission 
is  to  use  a  single-sideband  transmitter 
operated  in  the  suppressed  carrier  mode 
modulated  with  a  sinusoidal  frequency 
that  is  manually  keyed  on-off  to  produce 
an  emitted  radio  frequency  signal  after 
translation  to  the  operating  frequency.  If 
frequency  shift  keying  is  used  to  deviate 
the  modulating  frequei^cy  to  a  mark  or 


'  PR  FCC  84-220.  49  FR 
frequency  tolerances  in  Pari 


217  J7  amended  the 


space  position,  the  emitted  radio 
frequency  signal  produced  at  the 
operating  frequency  conforms  to  an  FlB 
emission.  In  that  interpretation  under 
the  old  system  of  designators  the 
suppressed  carrier  was  not  considered 
as  the  main  carrier.  However,  under  the 
new  system  of  designation,  the 
suppressed  carrier  is  conside.'ed  as  the 
main  carrier,  and  the  two  emissions  are 
expressed  as  J2A  and  J2B  respectively. 

11.  We  agree  with  Rockwell  that 
confusion  could  arise  in  specifying 
certain  emission  designators.  However, 
we  intend  to  provide  for  maximum 
flexibility  in  the  emission  designators 
used  in  the  Rule  parts  that  use  single- 
sideband  transmissions.  Therefore,  we 
intend  to  permij  the  use  of  AlA,  FlB, 
J2A  and  J2B  designators  to 
accommodate  single-sideband 
transmitters  which  are  widely  used  in 
the  maritime  mobile  service  (Parts  81 
and  83)  and  the  land  mobile  service 
(Part  90). 

12.  In  §  2.202,  the  new  system  for 
specifying  the  necessary  bandwidth  and 
a  table  showing  the  calculations  of 
necessary  bandwidth  for  various  types 
of  emissions  is  shown.  AT&T  pointed 
out  that  the  tables  in  Appendix  6  of  the 
ITU  Radio  Regulations  do  not  contain 
examples  of  wideband,  high  bit  rate, 
digital  microwave  emission  for 
telephony  as  currently  exist  in  S  2.202  of 
the  Commission's  Rules.  In  General 
Docket  Number  81-743  (FCC  83-110, 
32846).  the  Commission  adopted  three 
new  examples  of  necessary  bandwidth 
calculations  for  multi-channel  radio 
telephony  transmissions.  These  three 
examples  have  been  added  to  the  new 
table  in  S  2.202,  paragraph  (g). 

13.  Comsat  does  not  believe  that  the 
tables  in  Appendix  6  provide  sufficient 
information  to  allow  the  determination 
of  the  peak  deviation  for  multi-channel 
radio-relay  carrier  ♦ransmissions. 
Comsat  suggested  that  the  introductory 
material  for  the  tables  include  the  basic 
equation  for  deriving  the  peak  deviation. 
We  do  not  believe  that  it  is  necessary  to 
add  the  basic  equation  for  deriving  the 
peak  deviation.  Docket  No.  81-743 
discussed  the  development  of  the 
multiplying  factors  for  determining  the 
peak  deviation  in  detail,  and  a  table  was 
added  to  §  2.202(f)  showing  the 
multiplying  factors  used  to  derive  the 
peak  deviation  for  radio-relay  carriers 
having  from  12  to  more  than  240  circuits. 
The  information  shown  in  §  2.202(f) 
should  be  sufficient  to  determine  the 
peak  deviation. 

14.  Rockwell  was  concerned  that  the 
proposed  revision  to  S  2.202  did  not    , 
include  a  table  for  the  determination  of 
necessary  bandwidth  and  examples  of 


the  designation  of  emissions  using  the 
new  symbols.  This  would  require  users 
of  the  Commission's  Rules  to  obtain  a 
copy  of  ITU  Radio  Regulations,  and 
obtain  copies  of  the  International 
Frequency  List  if  reference  to  examples 
of  supplementary  calculations  published 
by  the  International  Frequency  Radio 
Board  should  be  needed.  Rockwell  urged 
the  Commission  to  reconsider  this 
matter  and  provide  all  of  the  applicable 
information  within  Part  2  of  its  Rules  so 
that  it  will  be  readily  available  to  the 
many  who  require  access  to  this 
information.  The  revisions  shown  in 
§  2.202,  paragraph  (g)  should  be 
responsive  to  this  matter. 

15.  Rockwell  pointed  out  an  apparent 
error  in  Appendix  6  of  the  1979  WARC 
Final  Acts.  In  Appendix  6,  the  emission 
designator  for  a  continuous  wave 
emission  with  no  modulating  signal  is 
given  as  "NONE".  This  is  contrary  to 
Article  4  of  the  Final  Acts  which 
indicates  that  the  emission  classification 
should  be  "NON"  (0  used  here  indicates 
zero).  The  difference  between  Article  4 
and  Appendix  6  apparently  come  about 
as  a  result  of  translating  the  original 
Article  4  to  French  where  it  appears  as 
"NON  "  (the  letter  0),  and  Spanish  where 
it  appears  as  "ningung"  (translated  as 
NONE  in  English).  The  Commission 
agrees  with  Rockwell  that  the  emission 
designator  for  a  continuous  wave  with 
no  modulation  should  be  "NON"  (zero) 
as  it  appears  in  Article  4  of  the  1979 
Final  Acts. 

16.  The  new  emission  designators  also 
distinguished  between  phase  (G),  and 
frequency  (F)  modulation.  Under  the 
Commission's  present  system  both 
phase  and  frequency  modulated 
emissions  are  indicated  by  "F". 
Although  there  are  differences  in  the 
methods  of  obtaining  phase  and 
frequency  modulation  the  RF  emission 
generally  appears  the  same.  Therefore, 
the  Commission's  Rules  and  eariier  ITU 
emission  designators  did  not  distinguish 
between  them.  However,  the  ITU  Radio 
Regulations  specify  phase  modulation 
for  some  operations,  and  the  new 
designators  provide  for  a  separate 
indication  for  such  emissions.  Therefore, 
manufacturers  should  begin  to  specify 
emission  designators  for  either  phase 
modulation  (G)  or  frequency  modulation 
(F)  for  their  equipment.  In  the  Rules  we 
have  indicated  either  frequency  or 
phase  modulation  where  the  current 
emission  designator  is  shown  as  F3. 
Either  F3E  or  G3E  is  acceptable,  except 
for  Parts  81  and  83  where  phase 
modulation  is  required  and  only  G3E  is 
shown.  Equipment  that  is  type  accepted 
for  Parts  81  and  83  with  the  F3  emission 
designator  may  continue  to  be  used. 
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17.  The  emission  designators  F9,  A9, 
and  F9Y  in  the  present  system  are  the 
most  difficult  to  convert  to  the  new 
system.  With  an  A9  emission  designator, 
the  A  stands  for  amplitude  modulation 
and  the  9  stands  for  any  type  of 
emission  not  covered  by  other  symbols. 
Not  all  A9's  will  be  the  same  when  they 
are  converted  io  the  new  system.  For 
example,  the  emission  designator  for 
emergency  locator  transmitters  (ELTs)  is 
A9  in  the  present  system.  The  new 
emission  designator  for  ELTs  is  A3X. 

18.  Some  paging  systems  now  use  F9, 
F9Y,  Fl  or  F2  as  an  emission  designator 
in  the  present  system.  The  new  system 
should  reduce  the  number  of  emission 
designators  used  to  identify  paging 
systems.  The  new  emission  designators 
FID,  F2D  and  F3D  will  identify  die 
emissions  used  for  paging  systems.  The 
first  symbol  "F"  indicates  frequency 
modulation;  the  second  symbol  indicates 
a  single  channel  containing  quantized  or 
digital  information  without  the  use  of  a 
modulating  subcarrier  when  a  "1"  is 
used,  a  single  channel  containing 
quantized  or  digital  information  with  the 
use  of  a  modulating  subcarrier  when  a 
"2"  is  used,  and  a  single  channel 
containing  analogue  information  when  a 
"3"  is  used;  the  third  symbol  "D" 
indicates  a  data  transmission,  telemetry, 
or  telecommand.  In  Part  22,  there  has 
been  some  confusion  over  the  emission 
designators  used  to  describe  paging 
systems.  The  new  emission  designators 
should  resolve  this  problem  since  the 
"1"  and  "2"  both  provide  for  quantized 
or  digital  information. 

19.  In  General  Docket  No.  82-625  (See 
48  FR  32991,  July  20, 1983),  the 
Commission  adopted  a  Report  and 
Order  providing  for  the  use  of  high 
frequency  spectrum  by  the  Special 
Industrial,  Petroleum,  Telephone 
Maintenance  and  Power  Radio  Services. 
The  emission  designator  Fl  (present 
system)  was  inadvertently  left  out  of 

§  90.237  paragraph  (g).  In  the  body  of  the 
Order,  Fl  was  listed  as  one  of  the 
emission  types  permitted.  The  new 
emission  designators  specified  in 
§  90.237(g)  should  permit  the  type  of 
emissions  presently  used. 

20.  The  new  system  for  emission 
designators  will  not  require  modification 
to  equipment.  It  changes  only  the  system 
used  to  identify  emissions.  Therefore, 
we  are  specifying  only  those  changes 
necessary  to  conform  with  the  new 
system.  After  April  1, 1985,  all 
applications  for  new  equipment 
authorizations  (such  as:  Type 
acceptftnce,  type  approval,  certification, 
etc.)  will  be  expected  to  specify  the  new 
emission  designators,  and  the  equipment 
authorization  grants  issued  by  the 


Commission  will  reflect  the  new 
emission  designators.  We  do  not 
piopose  that  the  grantees  for  existing 
equipment  file  a  modification  for 
existing  equipment  authorizations  to 
change  the  emission  designators.  We 
realize  there  may  be  some  concern  since 
equipments  in  the  Commission's  Radio 
Equipment  List  will  have  the  present 
emission  designators  and  in  the  future 
new  equipments  will  be  identified  by  the 
new  emission  designators.  We  would 
like  to  make  the  transition  to  the  new 
emission  designators  without  creating  a 
burden  for  the  manufacturers  and  users 
of  equipments  approved  by  the 
Commission.  We  believe  that  any 
difficulties  will  be  minimal  and  can  be 
addressed  on  a  case-by-case  basis. 

21.  The  data  automation  systems  used 
in  license  processing  are  much  more 
complicated  than  the  one  used  to  enter 
the  emission  designators  on  the 
equipment  authorization  grant,  and  the 
Commission's  Radio  Equipment  List. 
The  licensing  divisions  will  be  issuin]^ 
Public  Notices  to  notify  licensees  when 
license  applications  should  be  submitted 
with  the  new  emission  designators.  Until 
this  time,  licensees  should  continue  to 
use  the  present  emission  designators  on 
license  applications. 

22.  There  are  also  some  questions  on 
the  Amateur  Radio  Operator  License 
Examinations  that  will  have  to  be 
changed.  These  examination  questions 
are  revised  periodically  through  a  series 
of  bulletins  (Bulletin  1035  series).  As 
these  bulletins  are  periodically  updated, 
the  questions  with  the  new  emission 
designators  may  be  inserted. 

23.  The  rules  modified  herein  do  not 
alter  the  authorization  of  or  substantive 
requirements  imposed  upon  equipment 
manufacturers.  "They  simply  modify  the 
Commission's  nomenclature  for  « 
specifying  emission  designators  from  th^ 
currrent  method  to  another  method 
specified  under  the  International  Radio 
Regulations.  Such  procedural  rule 
changes  are  exempt  from  the  notice  and 
comment  requirements  of  the 
administrative  procedures  act.  See  5 
U.S.C.  553(b)(A).  Thus,  a  notice  of 
proposed  rulemaking  was  unnecessary. 

24.  Regarding  questions  on  matters 
covered  in  this  document  contact  Dan 
Yates  (202)  653-6288. 

25.  Accordingly,  it  is  ordered.  That 
effective  January  3, 1985,  Parts  2, 15,  21, 
22.  23,  74,  81,  83.  87,  90,  95,  97.  and  99  of 
the  Commission's  Rules  and  Regulations 
are  amended  as  set  forth  in  the  attached 
Appendix. 

26.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  stat..  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  2— (AMENDED] 

A.  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  2.201  is  revised  to  read  as 
follows: 

§  2.201    Emission,  modulation,  and 
transmission  characteristics. 

The  foUov.'ing  system  of  designating 
emission,  modulation,  and  transmission 
characteristics  shall  be  employed. 

(a)  Emissions  are  designated 
according  to  their  classification  and 
their  necessary  bandwidth. 

(b)  A  minimum  of  three  symbols  are 
used  to  describe  the  basic 
characteristics  of  radio  waves. 
Emissions  are  classified  and  symbolized 
according  to  the  following 
characteristics: 

(1)  First  symbol — type  of  modulation 
cf  the  main  character 

(2)  Second  symbol — nature  of  signal(s) 
modulating  the  main  carrier 

(3)  Third  symbol — type  of  information 
to  be  transmitted. 

Note. — A  fourth  and  fifth  symbol  are 
provided  for  additional  information  and  are 
shown  in  Appendix  6,  Part  A  of  the  ITU 
Radio  Regulations.  Use  of  the  fourth  and  fifth 
symbol  is  optional.  Therefore,  the  symbols 
may  be  used  as  descH'oed  In  Appendix  6,  but 
are  not  required  hy  the  Commission. 

(c)  First  Symbol — types  of  modulation 
of  the  main  carrier  ^ 


(1)  Ernssun  o<  en  unmoduttted  earner 

(2)  Emssion  m  wMch  the  mam  earner  a  ampkta^da- 
modulated  (mciuding  case*  wtiofe  sub-camera 
ana  ar<gle-modu<8ted): 

— Doubte-SKSeband ____________ 


vahabia  level 


ia  arigle- 


— Singte-sidebartd,  hjit  carrier 
— Swigie-sidetiand,  reduced  or 

earner 

— Single-sideband.  suppresaed  carrier. 

— Indepefioent  sideband* 

—Vestigial  sideband 

(3)  Emisaion  in  wivcti  the  mam  earner 
modulated: 

—Frequency  modutatioo 

— Phase  modulation _~ 

Note— Whenever  freouency  modulalion  "P*  it 
Phaae  modulaoon  "Q"  is  also  acceptable. 

(4)  Emission  in  wtMch  the  mam  carrier  is  tmpMuds 
and  ar>gie-modulated  erttier  simultaneously  or  in 
a  pre-estabiisied  sequence , 

(5)  Emission  ot  pulses.' 

—Sequence  o(  unmodulated  pulses 

—A  sequence  of  pulses: 

— Mooulated  m  amplitude -_ -. 

— Modulated  m  undth/duration _ 

—Modulated  in  position/phase 

—In  ivhich  the  earner  a  artgle-rrKXMttad 

during  the  penod  ot  the  pulse _... 

—Which  IS  a  combination  of  the  loregomg  or 
is  produced  by  other  means 

(6)  Cases  not  covered  above,  m  «vhich  an  emission 
ooraiatt  of  the  mam  earner  modulated,  either 
snnuttaneously  or  n  a  pre-estabkshed  sequence. 
m  a  combmation  o(  tinro  or  inor*  01  the  toHowlrig 
nx>des:  amplitude,  angle,  pulse _ _ 


F 
Q 


0 

P 

K 
L 
M 

O 

V 


w 


Federa 


Register  /  Vol.  49.  No.  242  /  Friday.  December  14.  1984  /  Rules  and  Regulations 


(7)  Casn  not  o««n«*  coxaiM » 

'  Emesnns  where  Itw  main  earner  is  dreclty  modulated  by 
■  sgnal  wrKti  has  been  coOed  >ito  quantized  tarni  (eg. 
(Misa  code  modulation)  sAout)  be  designaled  uryler  (2)  or 
(31 

(d)  Second  Symbai — nature  of 
signal(s)  modulatins^e  main  carrier 

(1)  No  modulating  signal    4 - — 0 

69  A  an^  channal  rnnfnai^  quartoad  or  dIgiM 
(itormation  wittvxjt  the  use  d  ■  modulating  tub- 

earner.  exeiu<»ng  iime.<*«tsKSi  mulvtex _ 1 

P)  A  angle  cftarmal  eonfwn  quwtkied  or  d^M 
rilormation  with  the  use  of  •  modulating  S4^ 
earner,  enduing  time-Orvisior  multiplex 2 

(4)  A  mtffm  ctiamal  contamja  analogue  mtarm*- 

(5)  Two  or  more  channels  rniiiiiiiin  qyatead  or 

(t^lal  (itermalion. 7 

(6)  T«R>  or  inora  channels  comamng  anatogua 
MmmMm i 8 

(7)  Compoarta  %aiam  siMi  tip  or  mora  chanmli 
or  it<|im  vrfornialiun,  to. 

or  iiiuPB  channels  contanng 

(8)  Cases  rxX  olhsnnsa  covai^l X 


(e)  Third  Symbol— rtype  of  information 
to  be  transmitted:*    I 


(1)  No  ntormaHon  transmitted  ... 

(2)  Telegn«ir>y— lor  awH 
P)  Telegraphy— lor  automaOc 

(5) 


(6)  Talophony  Ondutng  souid  faroadcaskng) 

(7)  TeiSMaun  (v«leo)._ 

(B)  Comtanaiion  of  the  above 
(9)  Cases  not  omar—i 


cowan^. 


N 
A 
B 
C 
0 
E 
F 
W 
X 


(f)  Type  5  emission:  As  an  exception 
to  the  above  principles,  damped  waves 
are  symbolized  in  th<  Commission's 
rules  and  regulations!  as  type  B  emission. 
The  use  of  type  B  emissions  is 
forbidden. 

(g)  Whenever  the  fiill  designation  of 
an  emission  is  necessary,  the  symbol  for 
that  emission,  as  giv^n  above.  shaU  be 


preceded  by  the  necessary  bandwidth  of 
the  emission  as  indicated  in  S2.202(b)(l). 
2.  Section  2.202  is  amended  by  adding 
paragraphs  (1).  (2),  and  (3)  to  paragraph 
(b).  and  revising  paragraphs  (e)  and  (g) 
to  read  as  follows: 

§2.202    Bandwidths. 

*  *  •  *  « 

(b)  •  *  * 

(1)  The  necessary  bandwidth  shall  be 
expressed  by  three  numerals  and  one 
letter.  The  letter  occupies  the  position  of 
the  decimal  point  and  represents  the 
unit  of  band%vidth.  The  first  character 
shall  be  neither  zero  nor  K.  M  or  G. 

(2]  Necessary  bandwidths: 

between  0.001  and  999  Hz  shall  be 
expressed  in  Hz  (letter  H); 

between  1.00  and  999  kHz  shall  be 
expressed  in  kHz  (letter  K): 

between  1.00  and  999  MHz  shall  be 
expressed  in  MHz  (letter  M); 

between  1.00  and  999  GHz  shall  be 
expressed  in  GHz  (letter  G). 

(3)  Examples: 

0.002  Hz— H002 

0.1  Hz— HlOO 

25.3  Hz— 25H3 

400  Hz— 400H 

2.4  kHz— 2K40 

6  kHz— 6K00 

12.5  kHz— 12K5 

180.4  kHz— 180K 

180.5  kHz— 181K 
180.7  kHz— 181K 
1.25  MHz— 1M25 
2  MHz— 2M00 
10  MHz— lOMO 
202  MHz— 202M 


5.65  GHz— 5G65 

(e)  In  the  formulation  of  the  table  in 
paragraph  (g)  of  this  section,  the 
following  terms  are  employed: 

Bn  =  Necessary  bandwidth  in  hertz 

B  =  Modulation  rate  in  bauds 

N  =  Maximum  possible  number  of 
black  plus  white  elements  to  be 
transmitted  per  second,  in  facsimile 

M  =  Maximum  modulation  frequency  in 
hertz 

C  =  Sub-carrier  frequency  in  hertz 

D  =  Peak  frequency  deviation,  i.e.,  half 
the  difference  between  the 
maximum  and  minimum  values  of 
the  instantaneous  frequency.  The 
instantaneous  frequency  in  hertz  is 
the  time  rate  of  change  in  phase  in 
radians  divided  by  2 

t  =  Pulse  duration  in  seconds  at  half- 
amplitude 

t,  =  Pulse  rise  time  in  seconds  between 
10%  and  90%  of  maximum  amplitude 

K  =  An  overall  numerical  factor  which 
varies  according  to  the  emission 
and  which  depends  upon  the 
allowable  signal  distortion. 

Nc  =  Number  of  baseband  telephone 
channels  in  radio  systems 
employing  multichannel 
multiplexing 

P  =  Continuity  pilot  sub-carrier 

frequency  (Hz)  (continuous  signal 
utilized  to  verify  performance  of 
frequency-division  multiplex 
systems). 

***** 

(g)  Table  of  necessary  bandwidths: 


Necessaty  bandwidth 

Formula 

Sample  calculatx)n 

Designation  of  emission 

L  NO  MODULATING  SIGNAL 

NON(zsro) 

1.  AMPUTUOE  MODULATION 

1.  Signal  With  Quantized  or  Digital  Information 

Cononuou*  Nowe  telegraphy 

B.  =  BK.  K=5  lor  ladmg  drcuMs.  K=3  lor  noo- 
tadng  circurts 

25  wonli  par  minute:  B^20.  K^S.  BandwicWi:  100 
Hz 

tOOHAIA 

Telegraphy  by  oihXI  keying  a 

earner 

■  tana  modiiated 

B.  =  BKh.2M.  K  =  5  tar  lading  cnuti.  K=3  lor  nm- 
fading  circufts 

25  ends  par  minute:  8=20,  M=1000.  K=5.  Band- 
rndtti:  2100  Hz=2.1  kHz 

2K10A2A 

SatocM  caang  s^nai  mglej 

■daband  Ul  canar 

B.  =  M 

Maximum  code  frequency  is:  2110  Hz.  M-2110. 
Bandwidth:  2110  Hz  =  2  11  kHz 

2K11H2B 

Direct^innang  Isteijiaphy  iMig  a  kequancy  iMIad 
pressed  earner 

B.  =  2M^20K.  M=B  +  2 

B  =  50.  0=35  Hz  (70  Hz  shift).  K  =  1.2.  Bendwidth: 
134  HZ 

134HJ2B 

Telegraphy,  angle  sdeband  red 

ticad  earner 

B.=C8ntral  frequency -fM.). OK.  M  =  B^2 

8=100.  0=42.5  Hz  (85  Hz  shift).  K=0.7  Band- 
wMr.  2.885  ffz=2e85  kHz 

2K89R7fl 

2.  Telephony  (Ckxnmaraal  Quality) 

Telephony  dniHe^sideband 

Telephony.  sin^e-SKtatMnd.  (I* 

carriar 

8.  =  2M 
B.  =  2M 

M=3000.  Bandwidth =6000  Hz=6  kHz 
M>3000.  Bandwklth:  3000  Hz-3  kHz 

6K00A3E 
3K00H3E 

*  In  tka  context  tbe  word  '^□&innation"  doe*  not 
include  mfomatioa  al  a  coastanl.  anvarying  oatore 
•uch  as  la  prcmded  by  standard  frei^uency 
emissions,  conluniotis  wart  and  puHe  radars,  efc 
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OescnptKXi  o(  amtssion 

Necessary  bandwidth 

■ 

Formula 

Sample  calculation 

Oesigrtf  lion  of  emission 

Tetephooy.  singte-sideband  suppfessod  carrier 

B„=^M-loiwest  modulation  frequency 

M=3(XX).  lowosi  modulation  frequency  is  3000  Hz. 
2700  Hz  Bandwidth  2700Hz  :^  27  KHz 

2K70J3E 

Tetephony    witti    separate    treqoor>cy    modulated 
signal  to  control  the  level  of  derrvxJulated  speech 
sigrwi.  singlesideband.  reduced  earner 

B.  =  M 

Maximum  control  frequency  is  2990  Hz.  M  =  2990. 
Bandwidtli:  2990  Hz  -  2  99  kHz 

2K99R3E 

Telephony     with     pnvacy.     single-sideband,     sup- 
pressed earner  (two  or  more  channels) 

B,-N,M -lowest    modulation    frequency 
lowest  channel 

in    the 

N.  =  2.  M^3000  lowest  modulation  frequency  k 
250  Hz.  Bandwidth:  5750  Hz  =  5.75  kHz 

5K75J8E 

Tetephony.   independent   sideband  (two  or  more 
channels) 

B.,-sum  ol  M  for  each  sideband 

2  channels.  M  =  3000.  Bandwidlb:  6000  Hz=6  kHz 

SK00B8E 

3.  Sound  Broadcasting 

1 

Sound  broadcasting,  double-sideband 

B.=2M.  M  may  vary  between  4000  and  10000 
depending  on  the  quality  desired 

Speech  and  music.  M -4000.  Bandwidth;  8000 
Hz=  8  kHz 

8K00A3E 

Sound  broadcasting,  singte-sideband  reduced  carri- 
er (single  channel) 

B„  =  M.  M  may  vary  bet«»een  4000  and  10000 
depending  on  the  quality  desired 

Speech  and  music.  M  -4000.  Bandw^Jlh:  4000 
Hz=  4  kHz 

4K00fl3E 

Sound  broadcasting,   smgte-sideband.   suppressed 
earner 

Bg~M-k>west  modulation  frequency 

Speech  and  music.  Ms4500.  lowest  modulation 
lrequency=50  Hz.  Bandwidth;  4450  Hz=445 
kHz 

4K45J3E 

4.  Television 


Television,  vision  and  sound 


Refer  to  CCtR  documents  (or  the  bandwMths  Of  I 
commonly  used  television  systems 


Number  ol  line«=52S.  Nominal  video  bandwidlh: 
4.2  MHz.  Sound  carrier  relative  to  video  cani- 

ar=4  5  MHz 

Total  vision  banowidtn    5.75  MHz;  FM  aural  band- 
mndth  including  guardbands;  250.000  Hz 

Tola)  bandwidth:  6  MHz 


5M75C3F 

250KF3E 
6M25C3F 


5.  Facsimite 


Analogue  facsimile  by  sut>-carner  frequency  modu- 
lation ol  a  single-sideband  emission  with  reduced 
carrier 


Anategue  facsimile:  (requeiKy  modulatkm  of  an 
audio  frequency  sub-earner  which  modulates  the 
mam  earner,  singlesidetiand  suppressed  carrier 


B.=C-N^2i  DK,  K  =  1.1  (typically) 


B,=2M-f2DK.  M=N/,.  K 


1.1  (typically) 


N  s:  11 00.  corresporxling  to  an  Inden  of  cooperation 
of  352  and  a  cycler  rotation  speed  of  60  ipm.' 
Index  of  cooperation  is  lt>e  product  ol  the  drum 
diameter  and  number  of  lines  per  unit  tength 
C=1900.  0=^400  Hz.  Bandwidth  ^2.890 
Hz =2.89  KHz 

N^IIOO.  D=400  Hz.  Bandwidth;  1980  Hz=1.86 
kHz 


2K89nX 


1K9ej3C 


6.  Composite  Emissions 


Doutile-sideband.  television  relay 


Doubte-sideband  radio  relay  system 


Doutjie-sideband    emission    of    VOR    with    voice 
(VC)R=VHF  omnidirectkjnal  radio  range) 


Independent  8idet>ands;  several  telegraph  channels 
togetlier  with  several  telephone  chanrwls 


B.  =  2C-k2M  +  20 


B.  =  2M 


B„  =  2C...„^2M  +  20K,  K  =  1  (typicany) 


B.»sum  of  M  for  each  sideband 


Video  limited  to  5  MHz.  audio  on  6.5  MHz  frequen- 
cy modulated  subcarrier  devlation^SO  kHr 
C=6.5x10'  D  =  50- 10'  Hz.  M  =  15.000.  Band- 
width: 13  13x10«Hz  =  13  13  MHz 

10  voice  channels  occupying  baseband  between  1 
kHz  and  164  KHz;  M  =  164.000  band- 
»Hth  =  328.000  Hz  =  328  KHz 

The  main  carrier  it  modulated  by:  —a  30  Hz  sub- 
carrier— a  earner  resulting  from  a  9960  Hz  tone 
frequency  modulated  by  a  30  Hz  tone — a  tele- 
phone channel— a  1020  Hz  keyed  tone  tor  corv 
Imual  Morse  kJentification.  C.,.,  =  9960.  M  =  30. 
D=480  Hz.   BandwKltn    20.940  Hz^20  94  kHz 

Normally  composite  systems  are  operated  In  ac- 
cordance wTth  standardized  channel  arrange- 
ments, (e.g.  CCIR  Rec  346-2)  3  telephone  cfiarv 
net*  and  15  telegraphy  channels  require  the 
bandwidth  12.000  Hz  =  i2  kHz 


13M2A8W 


328KA8E 


20K9A9W 


12K0B9W 


m-A.  FREQUENCY  MODULATION 

1.  Signal  With  Quantized  or  Digital  Information 


Telegraphy  without  error-correction  (singte  channel) 
Four-frequency  duplex  telegraphy 


B.  =  2M-i-2IX.  M  =  B^2.  K ^  1 .2  (typically) 

B,2M4-2DK.  B- Modulation  rate  m  bands  of  the 
faster  ctiannel.  H  the  channels  are  synchronized: 
M=B^2,  othenmae  M=2B.  K^l.l  (typically) 


B  =  100.  D==85  Hz  (170  Hz  shift).  Bandwidlh:  304 

Hz 

Spacing  twtween  adfacenl  frequencies  =  400  Hz; 
Synchronized  channels.  B=100.  M  =  S0.  0=600 
Hz.  Bandwidth:  1420  Hz  =  1.42  kHz 


304HF1B 
1K42F7B 


2.  Telephony  ((Commercial  Quality) 


Commercial  telephony 


I  B,=2M-(-2DK.  K  =  l  (typically,  but  under  conditions 
a  higher  vakie  may  be  necessary 


For  an  average  case  of  commercial  telephony. 
M=3.000.  Bandwidth;  16.000  Hz=16  kHz 


16K0F3E 


3.  Sound  Broadcasting 


Sound  (roadcastmg 


B„=2M-f2DK,  K  =  1  (typically) 


Monaural.  0=75.000  Hz.  M=1S.000.  Bandwidlh; 
18.000  Hz=  180  kHz 


180KF3E 


487M 
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NacatHry  bandwidth 


Fofmula 


Sampta  calculalion 


o<  emission 


4.  FacaMla 


Faciimto  by  ifliaci  kaquaocy  fliDdulafeon  of  ttia 
cavnar  Wacfc  and  n^iAa 


a.=2M+2DK.  M=N^2.K-I.1  (typically) 
B.=2M*20I<.  U^N^i.  K=1.1  (typkaty) 


N  =  11(X)    alamants/sac;    0  =  400   Hz.    BandwidVt: 
19eOH2=19eiiHZ 

N=1100   atamenls/sw:;    0=400   Hz,    BandtMdttv 
1900  Hz=  196  kHz 


IKSOFtC 
1K00F3C 


S.  Compoaila  Emlianns  (Sea  TaUa  lU-B) 


Raifo-ralay  mlsm.  fraguancy  «<R«K>n  imMplai 


naa»<<lBy  syalani  kavMcr  (KhIhi  niU«M 


Rado-TMay  tyMam.  fcaquancy  <iiiitoi  muiapia» 


UwiKxyiated  p>iaa  wiluii 


nadk>-n*^r  systam 


a.^2P^20K.  K=1 


B.  =  2M^20K.K=I 


B.=2P 


Microwava  radio  relay  syslem  spectficalions:  60 
telephone  channels  occupying  tMsetMnd  t>e- 
Iween  60  and  300  kHz;  rms  perK:hannel  devi- 
ation 200  kHr  pilot  at  331  kHz  pnxkjces  200 
kHz  rma  dMakon  ol  nan  camac  Computatian  ol 
B.:D=(200x10'  3»376^119). 

Hz=0.895«10'.  P=0^1)^10'  Ht.  B«idwidth: 
Z452x10'Hz 

Mew— na  radio  raley  relay  ^sterna  ipacilicanona; 

1200  telephone  channels  occupying  baseband 
t)elween  60  and  5564  kHz;  rms  per  cnannel 
deviation  200  kHz.  conlmumly  pilot  al  6190  kHz 
produces  140  kHz  rms  deviation  of  mam  earner. 
Computation  o«  B.  :  0  =  (20''x  10' 

3.76  <  3.63)  =  2. 73x10'.  M  =  5  64,10*<r. 

P  =  6.2>.  10'Hz;  (2M  +  2DK<2P;  BandwkJth 
18.59x10'Hz 

Microwave  radio  relay  system  spectficattons:  Multi- 
plex 600  telephone  channels  occupying  base- 
band between  60  and  2540  kHz;  continuity  pilot 
at  8500  kHz  produces  140  kHz  nns  deviation  01 
man  carrier  Computation  ol  Bn  0  =  (200k  \0'< 
3.76  ■  2  565)  =  1.93  ,v  10'Hz.  M  =  2.54  H  10>  Hz; 
20I0<2P  Bandwidth  17x10'Hz 


2M45FeE 


laMSFeE 


Bt=2K^l  K  depends  upon  the  ratio  of  pulse  rise  |  Phmary  Radar  Range  resolutxxv    150  m.  K  =  1.5 
ima.  Its  vakie  uauaHy  fane  between  1  and  10  and  '      (tnangul*  pulse  where  U.t„   only  components 
in  many  cases  4  doea  not  need  to  exceed  6        down  to  27  dB  from  the  strongest  are  consid- 
ered)  Then  t  =  2v range  resohitKm-vekxaty  of 
light=2  '  150  r  3  »  10'=  1  .  10  •  seconds.  Band- 
:3x10'Hz>3MHz 


17M0FBE 


3M00P0N 


2.  Compoaita  Emiaaions 


Pulsa   positkm   modulated   by   36   voice  channel 
baseband,  pulse  width  at  halt  amplitude  =  0  4  us. 
Bandw«Jth:  8  « 10«  Hz  =  8  MHz  (Bandwidth  inde- 
pendent ol  the  number  ol  voice  channels) 


SM00M7E 


PART  15— {AMENDED 

B.  Part  15  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§15.116    [AiTMndMl] 

3.  Section  15.116  is  aiiended  by 
changing  "(Fa  or  A3)"  t*  "(F3E.  G3E  or 
A3E)"  and  "(Al)"  to  "(AlA  or  AlB)"  in 
paragraph  (a)  of  this  section. 

PART  21-{  AMENDED] 

a  Part  21  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Reflations  is 
amended  as  follows: 


Kefluli 


$21,104    (Anwndedl 

4.  Section  21.104  is  amended  by 
changing  FO  and  AO'  toi'NON"  in 
paragraph  (b)  of  this  section. 

5.  Section  21.105  is  revised  as  follows: 

$21,105    Bandwidth.       ! 

Each  authorization  issued  pursuant  to 
these  niles  will  show,  as  the  emission 
designator,  a  symbol  representing  the 
class  of  emission  which  shall  be 


prefixed  by  a  number  specifying  the 
necessary  bandwidth.  This  figure  does 
not  necessarily  indicate  the  bandwidth 
actually  occupied  by  the  emission  at  any 
instant.  In  those  cases  where  Part  2  of 
this  chapter  does  not  provide  a  formula 
for  the  computation  of  the  necessary 
bandwidth,  the  occupied  bandwidth 
may  be  used  in  the  emission  designator. 

6.  Secion  21.121  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
,  follows: 

§  21.121    Replacmnent  of  equipment 

*         •         «         •         * 

(c)  *  •  • 

(3)  Name  of  the  Manufacturer  and  the 
FCC  ID  number  of  the  transmitter 
installed. 


Type 

50-150  MHz 

15-500  MHz 

of 

emis- 

SKXI 

Autfiorized 

bandwidth 

(kHz) 

Frequency 

devBtxw 

(kHz) 

Authonzed  1  Frequency 

bandvndth       deviation 

(KHz)              (kHz) 

A1A 

1 
3 
8 
3 
15 

40 

1 
3 
8 
•     3 
15 

20 

A2A 

A3E 

FIB 

F2B 

F3Eor 
G3E  . 

IS 

S 

7.  Section  21.703  is  amended  by 
revising  the  table  in  paragraph  (e)  as 
follows: 

$21,703    Bandwidth  and  emission 

•  •  *  •  * 

(e)  *  •  * 


§21.704    [Amended 

8.  Section  21.704  is  amended  by 
changing  "A3"  to,  "A3E".  and  "F3"  to 
"F3E  or  (G3E)"  in  paragraph  (b)  o^  this 
section. 

§21.804    [Amended) 

9.  Section  21.804  is  amended  by 
changing  "A3"  to  "A3E ',  and  "F3"  to 
"F3E  or  (G3E)"  in  the  table  in  paragraph 
(c)  of  this  section. 

§21.90    [Amended] 

10.  Section  21.905  is  amended  by 
changing  "(A5C)"  to  "(C3F)"  and  "(F3)" 
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to  "(F3E)  or  (G3E)"  in  paragraph  (a)  of 
this  section. 

PART  22— (AMENDED] 

D.  Part  22  of  Chapter!  of  Title  47  of 
the  Code  Federal  Regulations  is 
amended  as  follows: 

11.  Section  22.104  is  amended  by 
revising  paragraph  (a)(1)  and  adding  a 
new  paragraph  {a)(2)  and  redesignating 
existing  paragraphs  {a)(2)  as  (a)(3).  and 
(a)(3)  as  (a)(4). 

§  22.104    Emission  types. 

(a)  *  •  • 

(1)  Emissions  authorized  to  stations  in 
the  public  land  mobile,  rural  radio,  and 
offshore  radio  services  include  but  are 
not  limited  to  FlD.  FlE.  F2D.  F3C,  and 
F3E. 


(2)  Emissions  for  tone  signals  or 
signaling  devices  whose  sole  functions 
are  to  establish  and  to  maintain 
communications  are  included  under  the 
authorized  emissions.  These  emissions 
must  be  within  the  authorized 
bandwidth  and  do  not  have  to  be  listed 
separately 
***** 

12.  Section  22.507  is  revised  to  read  as 
follows: 

§  22.507    Bandwidth  and  emission 
limitations. 

The  maximum  authorized  band-width 
of  emission  and,  for  the  cases  of 
frequency  or  phase  modulated 
emissions,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows: 


Typo  o(  emission 

25-SOMHz 

50-150  MHz 

150-932  MHz 

Authorized 

bam)  wK«h 

(kHz) 

Frequency 
(kHz) 

Authorized 

land  widtti 

(kHz) 

Frequency 
(kMZ) 

Authorized 

bandnndm 

•kHz) 

Frequency 

deviation 

»iHz» 

A2D.... 

3 

e 

20 
20 
15 
20 

^ 

3 
8 
20 
20 
^5 
20 

3 
8 
20 
20 
15 
20 

A3E._. 

— - - — 

FtD._ 

FIE™ 

5 

5 

S 

F20._. 

F3E _ -. 

5 

S 

S 

§22.508    (Amended] 

13.  Section  22.508  is  amended  by 
changing  "A3"  to  "A3E",  and  "F3"  to 
"F3E"  in  paragraph  (e).  "A3"  to  "A3E". 
and  "F3"  to  "F3E"  in  paragraph  (f).  and 
"A3"  to  "A3E".  and  "F3"  to  "F3E"  in 
paragraph  (g)  of  this  section. 

§  22.601    [Amended] 

14.  Section  22.601  is  amended  by 
changing  "F9Y"  to  "FlD"  in  paragraph 
(0(4)  of  this  section. 

15.  Section  22.604  is  amended  by 
revising  the  table  in  paragraph  (a)  as 
follows: 

§  22.604    Emission  limitations. 

(a)  *  *  * 


§22.1004    (Amended! 

19.  Section  22.1004  is  amended  by 
changing  "F3"  to  "F3E"  in  paragraphs  (c) 
and  (d)  of  this  section. 

PART  23— (AMENDED! 

E.  Part  23  of  Chapter  !  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows' 

§  23.1    [Amended) 

20.  Section  23.1  is  amended  by 
changing  the  emissions  in  the  defmition 
of  radiotelegraph  from  "AO".  Al,  AZ  A4, 
Fl,  F2,  and  F4"  to  "NON.  AlA.  A2A. 
A3C.  FIB,  F2B,  and  F3C";  and  the 
emissions  in  the  definition  of 
radiotelephone  from  "(A3),  single 
sideband  *  *  *  (A3B)  transmission"  to 
"(A3E),  single  sideband  (R3E,  H3E,  |3E) 
or  independent  sideband  (B3E) 
transmission". 

21.  Section  23.12  is  revised  as  follows: 

§  23.12    Use  of  radiotelegraph  emission* 
by  radiotelephone  stations. 

The  licensee  of  a  point-to-point 
radiotelephone  station  may  be 
authorized  to  use  type  NON,  AlA.  A2A. 
FlB.  or  F2B  emission  for  identification, 
for  test  purposes  or  for  the  exchange  of 
"A3E",  and  "F3"  to  "F3E"  in  paragraph        service  messages. 

\S'J^^  "^^"  '°  "tf;-  ^t  "^^"'°  22.  Section  23.14  is  amended  by 

F3E   m  paragraph  (0  of  this  section.  ^^^^^-^^  paragraph  (b)  as  follows: 


Type  of  emission 

Authorized 

twndwidtn 

(kHz) 

Frequency 

deviaton 

(kHz) 

A2D.. 
A3C.. 

A3E.. 

- - 

3 

12 
• 
20 
20 
15 
20 
20 

•■ ••■ 

Fin 

s 

FIE 

5 

F20 

F3C.. 
F3E.. 

5 

s 

§22.906    (Amended! 

17.  Section  22.  906  is  amended  by 
changing  "F3"  to  "F3E"  in  paragraph  (a) 
and  paragraphs  (a)(1).  (a)(4)  and  (a)(5) 
appears  twice;  "F9"  to  "F3D"  in 
paragraph  (b);  and  "F9Y"  to  "FID"  in 
paragraph  (c)  of  this  section. 

§22.907    [Amended] 

17a.  Section  22.907  is  amended  by 
changing  "F3"  to  "F3E"  in  paragraph  (a), 
paragraphs  (a)(1)  and  (a)(2);  "F9"  to 
"F3D"  (appears  twice),  and  "F9Y"  to 
"FID"  in  paragraph  (a)(3);  "F3"  to  "F3E" 
in  paragraphs  (b),  (c)  and  (c)(3);  "F9Y"  to 
"FID"  in  paragraph  (d);  "F9"  to  "F3D"  in 
paragraphs  (g)  and  (h);  "F3"  to  "F3E"  in 
paragraph  (j)(l);  "F9Y"  to  "FlD"  and 
"F9"  to  "F3D"  in  paragraph  (j)(2)  of  this 
section. 

§22.1003    [Amended! 

18.  Section  22.1003  is  amended  by 
changing,  "F3"  to  "F3E"  in  paragraphs 
(a)  and  (c). 


§  23.14    Emission.  t>andwtdth,  modulation 
and  transmission  characteristics. 


(b)  Designation  of  emissions  in 
authorizations.  The  emission 
designations  used  in  authorizations  will 
indicate  only  the  maximum  value  of  the 
necessary  bandwidth  for  each  type  of 
modulation  authorized. 


PART  74— (AMENDED] 

F.  Part  74  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

23.  Section  74.462  is  amended  by 
revising  the  table  and  footnotes  1  and  2 
in  paragraph  (b)  as  follows: 

§  74.462    Authorized  t>andwidth  and 
emissions. 


'•\ 


(b) 


§22.605    (Amended] 

16.  Section  22.605  is  amended  by 
changing  "A3"  to  "A3E".  and  "F3"  to 
"F3E".  in  paragraph  (d),  and  "A3"  to 


Frequency  (MHz) 

Auliionzed 

bwMAMdth 

(kHz) 

Maximum 

frequency 

deviation' 

(kHz) 

Type  of  emsission  » ' 

25  87  to  26  03 

40 
20 

»%0 

10 
5 

So 

A3E  F3E  G3E  FBW  G&M 

2607  to  26.47 

A3E   F3E   G3E   FBW  Q8W 

152.87  to  153.35  • _ „... 

AlA.   A2A.   A3E.   FIB.   J3E.   F2B.   F3E.  G3E. 
F8W.  G8W 
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Fraquancy  (MHt) 


160  89  to  161^„ 
16t  64  to  161  7S.. 
166.25  to  17015.. 


*5001  to  455.99  (10  kHz  ch«iieto) 

450.0875  to  455.6125  (25  kHz  channels) . 

450  05  to  45585  (50  kHz  charfiels) 

450  925  to  455.925  (100  kHz  c^iannets) 


Aufhonzod 

mcKnd 


60 
30 
25 

10 
25 

SO 
100 


Manmum 

(raquancy 

dawabon  ■ 

(kHz) 


10 
5 
S 

15, 
5. 
10 
35 


Type  of  emsisaon  '  > 


A1A,   A2A,   A3e,   FIB,   J3E.   F2B,   F3E.   G3E. 

F8W.  G8W. 
A1A.   A2A.   A3e   F1B,  J3£,   F2B.   F3E,   G3€, 

F8W.  G8W. 
A1A.   A2A.   A3e   FIB,  J3E.   F2B,   F3E.  G3E, 

Few.  G8W 
A1A.   A2A.   A3E.   FIB,  J3E,   F28,   F3E.  GSE. 

Few.  G8W. 
A1A.   A2A.   A3E.   FIB.  J3E.   F2B.   F3E.  G3E. 

FBW.  G8W. 
A1A.   A2A.   A3E.   FIB,   J3E.   F2B,   F3E.   G3E. 

Few,  G8W 
A1A,   A2A,   A3E.   FIB,  J3E,   F2B,   F3E,   G3E, 

FBW,  G8W. 


'  Apodal  otiara  dass  F1B.  F*B,  F3E.  G3E.  FBW.  or  G8W  afnission  a  used 

,  ^f*?™  °fniling  above  4^  MHz  stiai  show  a  need  Hx  amptoymg  A1  A,  A2A,  FIB,  or  F2B  amisston. 


§74.736    [Amended] 

24.  Section  74.736 
changing  "(A5)"  to  " 
to  "(F3E)  or  (G3E)"  ir 
this  section. 


amended  by 
{)A8W)"  and  "(F3)" 
paragraph  (a)  of 


§74.936    [Amended] 

25.  Section  74.936  ii  amended  by 
changing  "(A5)"  to  "(pF)"  and  "{F3)"  to 
'•(F3E)  or  (G3E)"  in  paragraph  (a)  of  this 
section. 

26.  Section  74.1236  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  74.1236    Emission  and  bandwidth 

(a)  The  licensee  of  a  station 
authorized  under  this  subpart  authorizes 
the  transmission  of  FJE  or  other  types  of 
frequency  modulatioi^  upon  a  showing  of 
need  as  long  as  the  eihission  complies 
with  the  requirement$  in  paragraphs  (b), 
(c)  and  (d)  of  this  sec^on. 

PART  81— {AMENDEOl 

G.  Part  81  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  . 

27.  Section  81.131  is  amended  by 
revising  paragraphs  (1),  (d).  and  (g)  as 
follows: 

§81.131    Authorized  fitquency  tolerance. 

*        •        *        •        ^ 

(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on 
frequencies  below  30  MHz  and  for 
marine  utility  stations: 


Fiaquancy  range* 


(1)  From  14  to  525  kHc 

(i)ForH2B( 
OO  For  I 

(2)  From  1605  to  4000  kHr 


m  For  R3E.  J3E,  J3C.  «id  F  C 
(•)  For  a«  o«wr  amssKms 


Toterance — 
partain  10* 


shomn  In 
Hertz  (Hz) 

20  Hz 
200 

20  Hz 
50 


Frequertey  ranges 


Tderanee— 

parts  m  10* 

unless 

shown  m 

Hertz  (Hz) 


(3)  From  4000  to  27,500  kHz: 

0)  For  R3E,  B3E,  J3E.  and  F3C  emissions.. 
(«)  For  narrow.t)and  direct  printing  telegra- 
phy and  data  Iransnussion  system* 

f*)  For  other  man  (i)  and  (i)  above 


15  Hz 

20  Hz 
15  Hz 


(d)  Authorized  frequency  tolerances 
for  stations  in  the  maritime  fixed 


services: 


Frequency  or  fraquerwy  ranges 


(1)  From  2000  to  2850  kHr  Manne  fixed 
staliora  and  marme  receiver-tesi  stations: 

(i)  For  other  than  R3E.  and  JSE  emissions., 
(a)  For  R3E.  and  J3E  emissions 

(2)  From  72  to  76  MHz: 

(i)  72.0-73.0  MHz  and  75.4-76.0  MHz 

(»)  73  00-74  8  MHz 

(3)  From  100-200  MHr  Manna  receiver  test 
stations.  For  statk3na  tcenaad  to  operate 
with  a  earner  power 

(i)  Bekm  3  watts 

r«)  3  to  100  watts 


Tolerance- 
parts  in  10* 
unless 
shown  In 
Hertz  (Hz) 


SO 
20  Hz 


(■)  Above  too  wans„ 


5 

50 


10 

S 

2.5 


(g)  Authorized  frequency  tolerances 
for  Alaska-public  fixed  and  Alaska- 
private  station: 


Frequency  ranges 


(1)  From  50  to  525  kHz 

(2)  From  1605  to  3400  kHz: 

(i)  For  R3E.  H3E.  and  J3E  emissions 

f«)  For  other  than  R3E,  H3E.  and  JSE 
amisaiona „ „.._ _ 

(3)  From  4000  to  12,000  kHr 

0)  (or  R3E,  H3E  and  J3E  emission*. 

(»)  For  all  other  emission* _ 


28.  Section  81.132  is  revised  as 
follows: 


Tolerance — 

parts  In  10* 

unless 

shown  In 

Hertz  (Hz) 

200 


20 


50 


20  Hz 
15 


§  6 1 . 1 32    Authorized  ciasses  of  emissions. 

(a)  Unless  otherwise  specified  in  the 
station  license  or  in  this  part,  stations 
are  authorized  to  employ  classes  of 
emission  as  follows: 


Frequency  band  Classes  of  emission 

(1)  Coast  statioris  usmg  te- 
legraphy: 

0)  14  to  160  kHz A1A. 

(li)  160  to  490  kHz A1A.  A2A  or  H2A  (or  dis- 

<  tress,   urgency  and  safely 

•^  signals  or  any  communica- 

tions preceded  by  one  of 
ttiese  signals. 

(M)  490  to  535  kHz AIA  and  A2A.  or  H2A. 

(IV)  2035  to  27.500  kHz (A1A  on  frequencies  listed  in 

{81204(c):  and  only  a* 
auttxinzed  by  the  Commis- 
sion on  frequencies  hstad 
in  {81206;  and  F3C  or 
J3C  on  frequencies  re- 
ferred to  m  {81.230. 


(2)  Coast  stations  using  radio 
telephony: 
(I)   For  frequencies  tietow 

23  MHz  in   (81.304(8): 

2182  kHz. 
00  All  other  frequencies.. 


J3E       as 

{81  304(c). 


specified       in 


Ciii)  For  frequericies  In  tfie 
band  156  to  162  MHr 
156.850,  161.825. 

161875,     161925,    and 
161.975  MHr 


A3E,  R3E,  H3E.  or  J3E  aa 
specified  In  {81.304  and 
{81361. 

G3E.  and  wlien  assigned  to 
stations  In  an  automated 
multistation  system.  G2B 
and  G3C  The  authorized 
bandwidth  tor  G2B  and 
G3C  emissions  win  be  tfie 
same  as  for  G3E  as  speci- 
fied In  {61.133. 
(iv)  All  other  frequencies G3E. 

(3)  Manne  fixed  and  Marine 
receivertest  stations: 

(I)  2000-2350  kHz.  except     R3E  and  J3E. 

for  2162  kHr 
(H)  2182  kHz J3E. 

(4)  Operational  fixed  stations:     AIA.  A2A,  A3E.  FIB,  F2B, 
72-76  MHz.  G3E. 

(5)  Stations     usmg     radtf    PON. 
transmitters    only:     Above 
2400  MHr 

(6)  Alaska  fixed  stations: 
(I)  For  radiotelegraphy: 

1605  to  12,000  kHz A1A. 

14  to  160  kHz FIB. 

4000  to  12,000  kHz 

(K)  For  telephony n3E,  or  J3E  as  specified  in 

(81.708. 

(7)  For  IWCS  Stations: 

(i) -radiotelegraphy GIB,  GSQ. 

(ii)  radiotelephony G3E. 


(b)  Authorization  to  use 
radiotelephone  emission  is  construed  to 
include  use  of  telegraphy  (including 
keying  only  the  modulating  audio 
frequency),  tone  signals,  and  signalling 
devices  for  the  sole  purpose  of 
establishing  or  maintaining  voice 
communications. 

(c)  In  telegraphic  communication  A2A 
emission  is  permissible  only  by  keying  a 
carrier  modulated  by  an  audio 
frequency. 

(d)  Authorization  to  use  H3E,  R3E,  or 
J3E  emission  is  limited  to  emitting  a 
carrier,  for  H3E  at  a  power  level 
between  3  and  6  decibels  below  peak 
envelope  power,  for  R3E  at  a  power 
level  of  18  decibels,  ±2  decibels,  below 
peak  envelope  power;  and,  for  J3B  at  a 
power  level  at  least  40  decibels  below 
peak  envelope  power. 
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(e)  Emissions  other  than  those  listed 
in  paragraph  (a)  of  this  section,  and 
emissions  for  other  frequency  bands, 
may  be  authorized  upon  a  satisfactory 
showing  of  need  therefor.  An 
application  requesting  such  special 
authorization  shall  fully  describe  the 
emission  desired  and  state  the  purpose 
for  which  the  emission  is  proposed. 

(f)  For  the  purpose  of  the  part,  A3E 
emission  is  double  sideband  telephony; 
R3E  emission  is  single  sideband, 
reduced  carrier;  H3E  is  single  sideband, 
full  carrier;  and  JSE  emission  is  single 
sideband,  suppressed  carrier. 

Note. — For  information  regarding  the 
classification  of  emissions  and  the 
calculation  of  the  bandwidth,  see  Part  2  of 
this  chapter. 

Equipment  employing  phase  modulation 
and  shown  in  the  Radio  Equipment  List  with 
an  F3  emission  designator  may  be  used 
where  a  C3E  designator  is  specified  in  this 
part. 

(g)  For  the  purpose  of  this  part  I3C 
emission  means  facsimile  transmitted  by 
a  suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 

29.  Section  81.133  is  amended  by 
revising  the  table  and  footnotes  in 
paragraph  (a),  and  paragraph  (c]  as 
follows: 

§81.133    Authorized  bandwidth. 

(a)  *  *  * 


Classes  of  emission 

Emission  designator 

Authorized 
bandwidth 
(Mohertz) 

A1A 

A2B 

160MA1A _ 

2K66A2B 

0.4 
2.8 

A3E 

6KCX)iA3E 

80 

FIB „„ 

300HF1B  ■ 

16K0F1B"   

1  so 

FIB 

•200 

G3E 

16K0G3E  » 

16K0G3C  • 

2KB0F3C  •  

*  200 

G3C _ 

F3C 

«20.0 
•  30 

PON 

Vanabie 

R3E 

H3E 

2K80R3E 

WeOHSE „ 

2K80J3E 

2K80J3C 

•3.0 
•  30 

J3E „ 

J3C 

•3.0 
•30 

■  Narrow-band  direct-pnntmg  telegraph  and  data  transmis- 
sion systems 

'  Radioieletypewriter  n  the  band  216-220  MHz. 

'  Applicable  when  maximum  authonzad  frequency  deviation 
is  5  kHz. 

•  Facsimile  m  the  band  216-220  MHz 

•  Facsimile  m  the  band  2035  to  27.500  kHz. 

•  Transmitters  type  accepted  pnor  to  December  31.  1969, 
for  emissions  A3A.  A3H.  and  A3J  and  an  auttKmzed  ttand- 
width  ot  35  kHz  may  continue  to  be  operated  These 
transmitters  wHI  not  be  authonzed  m  new  installations 

'  The  letters  "K.  L.  M.  Q.  V.  W.  and  X"  may  atso  be  UMd 
in  place  of  the  letter  "P"  tor  pulsed  radars. 


(c)  For  G3E  emission  the  maximum 
authorized  frequency  deviation  is  as 
follows: 

***** 

30.  Section  81.134  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2), 
(a)(3)(i),  (c)(1),  (d),  (e),  (f),  (g),  [}j\.  and  (i) 


§  81.134    Transmitter  | 

(a)  *  •  • 

(1)  For  emissions  R3E,  B3E,  H3E,  and 
J3E:  Peak  envelope  power  (see  {  81.8); 

(2)  For  G3E  emission  in  the  band  156- 
162  MHz:  Carrier  Power  (see  S  81.8); 

Note. — For  the  purposes  of  this  section,  one 
half  of  the  rated  plate  input  power  is  the 
rated  carrier  power  of  those  transmitters  in 
the  range  156-162  MHz  (or  which  the  output 
power  is  not  shown  in  the  Commission'* 
Radio  Equipment  List 

(3)  *   *   * 

(i)  Total  plate  input  power  to  the. final 
radio  stage  (without  modulation  present 
for  A3E  emission);  or 

***** 

(c)  *  *  * 

(1)  For  carrier  frequencies  other  than 
2638  kHz  and  those  frequencies 
specified  in  §  81.360(e): 


Frequency 
band  (kHz) 

Class  of 
station 

Class  of 
•mneon 

Transmitter 
power 

2000  to 

Any 

R3E.  JSE 

RSe.  JSE 
R3E,  JSE 

SOO  watts  by 
day.  400 

watts  by 

niQfit. 
SOtdlowad*. 
1000  wMts. 

4000". 

4000  10 
27500. 

Claaal -..-.. 

Class  II-. 

■  When  using  2182  (or  purpoaaa  othar  than  dMreas  cans 
and  distress  traffic,  arid  urgency  and  safety  signals  and 
messages,  tt^  carrier  power  ot  wmted  ooest  stations  shell 
not  exceed  50  watts  lor  J3£  emission. 


(d)  Transmitter  power  for  coast  and 
marine  utility  stations  using  G3E 
emission  on  any  frequency  within  the 
156-162  MHz  band  shall  be  the 
minimimi  necessary  for  the  service  to  be 
provided  and  shall  not  exceed  the 
indicated  values: 


Carrier  power 
(wattt) ' 

Frequency  band  (megahattz) 

Coaal 
stations* 

Uanne 

utility 

statona 

156.2625  to  157  4375 _ 

161  575  to  162.0125 

50 
50 

10 

1 

as  follows: 


■  Higher  power  may  be  autfxxized  where  a  satisfactory 
sfiowing  of  need  has  been  made 

'  WhKsre  losses  are  irxxirred  In  ttie  transmission  system 
tietween  transrTntter  output  terminals  and  mp-jt  tenmnats  to 
the  antenna.  Ngfier  (X)wer  may  be  used  to  compensale  for 
ttie  tosses  in  ttiat  transnvsson  system  However,  power  into 
the  input  terminals  of  ttw  antenna  stiall  not  exceed  50  W 

(e)  For  marine  fixed  and  marine 
receiver-tested  stations,  transmitter 
power  shall  not  exceed  150  watts  for 
R3E  and  )3E  emissions  and  50  watts  for 
G3E  emissions. 

(f)  For  operational  fixed  stations  using 
frequencies  within  the  band  72  to  76 
MHz,  and  for  other  classes  of  stations 
subject  to  this  part  operating  on 
frequencies  above  174  MHz,  transmitter 
power  shall  be  as  specified  in  the 
respective  station  authorization. 

(g)  For  coast  stations  in  the  Alaska 
area,  transmitter  power  in  the  bands 


below  12,000  kHz  shall  not  exceed  the 
indicated  values: 


Frequency  band 
(kHz) 

dsn  Of  sfntssion 

Trana- 
IwaMs) 

400-525 ....._ 

1605-12.000' 

A1A  and  A3E  or  H3E 
AlARSEand  JSE 

aae 

MO 

■Whan  using  2162  kHz  lor  purpoaaa  olTiar  thar  distraas 
calls  and  distress  traffic,  arxl  urgency  and  safety  signals  and 
messages,  the  earner  power  of  kmMad  coaal  statora  anal 
not  exceed  50  watts  tor  J3E  i 


(h)  For  Alaska-private  fixed  stations, 
unless  otherwise  specified  in  this  Part, 
transmitter  power  shall  not  exceed  the 
indicated  value: 


Frequency  bend 
(kHz) 

Claaa  Of  amiasion 

Trana- 

nMar 

10-200 _.   . 

A1A 

*no 

400-525 

A1A  and  A2A.  or  H2A._ „ 

A1A  A3E.  R3E.  K3E,  and 
J3E- 

265 

1605-12  000  .     .. 

«so 

•Higtiar  power  may  be  auVtoiiiad  where  a  aaWfactnty 
showing  ot  need  hat  baan  made. 

(i)  For  Alaska-public  fixed  and  coast 
stations,  transmitter  power  shall  not 
exceed  the  indicated  value: 


Frequency  band  (kHz) 

Class  of  amisaion 

Trana- 
MMar 
pcMar 
(watts) 

400-525 „ _. 

1605-12.000  . .. 

A1A.  and  A2A.  or  H2A_. 
A3E.  RSE.  H3E  and 
JSE. 

1.000 

§81.137    (Amended]  ^ 

31.  Section  81.137  is  amended  by 
changing  "(A3I)"  to  "(I3E)"  and  "(A4l 
emission)"  to  "(JSC  emission)"  in 
paragraph  (f). 

§81.139    [Amended] 

32.  Section  81.139  is  amended  by 
changing  "A3"  to  "A3E".  "A3H"  to 
"H3E",  and  "A3J"  to  "JSE"  in  paragraph 
(b)(5). 

§81.140    [Amended] 

33.  Section  81.140  is  amended  by 
changing  "A3A"  to  "R3E",  "A3H"  to  ^ 
"H3E",  and  "A3J"  to  "J3E"  in  paragraphs 
(a)(1)  and  (a|{2). 

34.  Section  81.142  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1),  (c)(2), 
(c)(3),  and  paragraph  (0  as  follows: 

§  8 1 . 1 42    Modulation  requirements. 

(a)  Transmitters  using  A3E  emission 
shall  be  capable  of  proper  technical 
operation  with  modulation  of  75  percent       5 
on  peaks  but  not  more  than  100  percent 
on  negative  peaks.  Each  such 
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transmitter  shall  be  so  adjusted  that  the 
transmission  of  speech  and  the 
international  radiotelephone  alarm 
signal,  if  provision  is  niade  for 
transmission  of  the  signal,  normally 
produce  peak  modulation  percentages 
within  those  limits.      1 

(b)  Transmitters  using  G3E  emission 
in  the  band  156-162  MHz,  or  emissions 
GIB.  G3E,  or  G3C  in  the  band  216-220 
MHz.  shall  be  capable  of  proper 
technical  operation  with  a  frequency 
deviation  of  ±5  kHz  which  is  defined  as 
100  percent  modulation.  In  general, 
transmitters  shall  be  adjusted  so  that 
transmission  of  speech  normally 
produces  peak  modulation  percentages 
between  75  and  100  pa-cent. 

(1)  Suppressed  carrier  (J3E)  mode, 
with  the  carrier  emitted  at  a  power  level 
at  least  40  decibels  below  peak 
envelope  powen  i 

(2)  Full  carrier  (H3EJ  mode,  with  the 
carrier  emitted  at  a  power  level  between 
3  and  6  decibels  below|  peak  envelope 
power  and  i 

(3)  Reserved  83-664. 
*         •         •        •        < 

(f)  Except  as  provide  d  in  paragraph  (g) 
of  this  section,  each  radiotelephone 
transmitter  licensed  by  the  Commission 
for  use  of  G3E  or  A3E  Amission  in  a 
station  governed  by  this  part  shall  be 
provided  with  a  devic^  which 
automatically  preventsj  modulation  in 
excess  of  100  percent. 


§81.143    (Amended] 

35.  Section  81.143  is  ^mended  by 
changing  "Fl"  to  "FlB  pr  ]2B"  in 
paragraph  (cKl). 

§S1.190    [AmefNled] 

36.  Section  81.190  is  imended  by 
changing  "Al,  A2,  and  A2H"  to  "AlA. 
A2A.  and  H2A"  in  paragraph  (a),  and 
"Al"  to  "AlA"  in  paragraph  (c). 

9  •1-304    [Amended] 

37.  Section  81.304  is  ^mended  by 
changing;  "2.8A3I"  to  "2K80I3E"  in 
paragraphs  (b)(7).  (b)(8i.  {b)(13). 
"2.8A3H  and  2.8A3I"  td  "2K80H3E  and 
2K80I3E"  in  paragraph  |[b)(15).  "O.lAl" 
to  "lOOHAlA"  in  paragraph  (b](16).  "F2 
and  F4"  to  "G2B  and  G8C"  two  places  in 
paragraph  (b)19).  "2.8A3H  and  2.8A3J" 
to  "2K80H3E  and  2K80JI3E",  and 
"2.8A3J  •  to  "2K80I3E"  ih  paragraph  (c). 

SS1.360    (Amended] 

38.  Section  81.360  is  ^mended  by 
changing  "A3J"  to  "I3ET  in  paragraph  (c) 
and  "2.8A3I"  to  "2K80JJE"  in  paragraph 
(e)(5).  ^ 


PART  83— {AMENDED] 

H.  Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§83.105    [Amended] 

39.  Section  83.105  is  amended  by 
changing;  "A2  or  A2H"  to  "A2B  or  H2B". 
and  "A2  and  A2H"  to  "A2A  and  H2A" 
in  paragraph  (a)(1).  "Al  and  either  A2  or 
A2H"  to  "AlA  and  either  A2A  or  H2A" 
in  paragraph  (a)(2).  "Al.  A2  and  A2H" 
to  "AlA.  A2A,  and  H2A"  in  paragraph 
(a)(3).  and  "Al"  to  "AlA"  in  paragraphs 
(b),  (c)  and  (d). 

§83.106    [Amended] 

40.  Section  83.106  is  amended  by 
changing;  "A3I"  to  "I3E".  "A3H"  to 
"H3E  *.  "A3A"  to  "R3E".  and  "A3"  to 
"A3E"  in  paragraph  (a). 

§83.131    [Amended] 

41.  Section  83.131  is  amended  by 
changing;  "A2H"  to  "H2A"  in 
paragraphs  (b){l)(i)  and  (b)(l)(ii).  "A3A. 
A3H,  A3].  A4I.  and  F4 "  to  "R3E.  H3E. 
I3E.  I3C.  and  F3C"  in  paragraph  (b)(4)(i). 
"Al"  to  "AlA"  in  paragraph  (b)(7)(i). 
"A3A.  A3H.  A3J.  A4J.  and  F4 "  to  "R3E. 
H3E.  J3E.  J3C.  and  F3C".  in  paragraph 
(b)(7)(iii).  "Fl,  F3,  or  F4"  to  "FlB,  G3E,  or 
F3C"  in  paragraph  (8).  and  "F9"  to 
"F3N"  in  paragraph  (e). 

42.  Section  83n32  is  amended  by 
revising  the  table  in  paragraph  (a),  and 
the  text  of  paragraphs  (c),  (d),  (f).  and 
(8). 

§  83.132    Authorized  classes  of  emissions, 
(a)  *   *  * 


Frequency  band  Classes  of  emission 

(1)  Stations  using  radnlaie- 
graphy 

(i)  100  to  160  km AlA. 

160  10  525  kHi AlA,  A2A.  or  H2A 

2080  to  27,500  Mte AlA.   J3C   or   F3C:   Survival 

Craft  stations  may  in  addi- 
twn  use  A2A  or  H2A 
2070  to  20e0  kHz _ J3C  or  FX;  wideband  teleg- 
raphy, facsimile  and  spe- 
cial transmission  systems. 
Manual  Intematiortal  Morse 
code  and  lelegrapny  are 
excluded. 
1605     to     2060     kHz     in     AlA 

Alaska 
(»)   For   frequencies  desig-     J2B.  FIB. 
natad   n   H83320   and 
83.321. 
m     For    (ha     frequency    A3N. 

1215  MHz. 
fiv)  For  the  Irequency  243    A3N. 
MHz. 

(2)  Stations  using  radnlale- 
phony: 

(i)  For  frequencies  below 
23   MHz   designated   n 
(83.251  (a): 
2182  kHz. 
Ottwr 


(>)   For  the  frequencte* 
121.5  wid  1231  MHz. 


J3E.I 
J3e.« 
A3A. 


Frequency  band  Classes  of  emisskxi 

(iii)  For  frequencies  m 
ttie  band  156  to  162 
MHz: 

161  625.  161  875,     G3E:  and  wtien  assigned  to 

161.925  and        stations   m   an   automated 

161.975  MHz.  multistation    system,    G2B 

and  G3C  The  authonzed 
bandwidth  lor  G2B  and 
G3C  emissions  will  be  lt>e 
same  as  for  G3E  as  speci- 
fied m  {83  133. 

AH  ottier  frequencies G3E. 

(iv)    For    tfie    Irequency    G3E. 
band  450-470  MHz. 

(3)  Ship  radar  stations: 

2400-9500  MHz PON. 

14  0-14  05  GHz...... F3N. 

(4)  [Reserved] 

(5)  Stations  not  covered  by 
the  above: 

(i)  For  the  frequency  121  5     A3N 

MHz 
(ii)  For  the  frequency  243  0    A3N 

MHz. 
(n)     For     the     frequency    F3N  Class  C  EPIRB  stations. 

156  75  MHz. 
fiv)     For     the     trequerx^y    F3N  Class  C  EPIRB  statons. 

156.8  MHz. 

(6)  216  to  220  MHz 

(i)  radiotelegraptiy GIB,  G3C. 

(II)  radntelephony G3E. 

'  Ship  stations  are,  additionally,  auttxxized  to  receive  and 
transmit  using  emission  H3E  lor  communication  with  foreign 
coast  stations  and  with  vessels  ol  loreiqn  registry 

'  Ship  stations  are,  additionally,  authorized  to  receive  and 
transmit  using  emission  R3E  when  corrHTHinicaling  with 
coastal  fiartxx  stations  employing  R3E  emission 

All  other  frequencies  A3E,  R3E,  H3E 
or  J3E  as  specified  in  §83.351  (a)  and  (b). 

*  *       '  *        *         * 

(c)  tn  telegraphic  communication,  A3B 
emission  is  permissible  only  by  keying  a 
carrier  modulated  by  an  audio 
frequency. 

(d)  Authorization  to  use  H3E,  R3E  or 
J3E  emission  is  limited  to  emitting  a 
carrier,  for  H3E  at  a  power  level 
between  3  and  6  decibels  below  peak 
envelope  power;  for  R3E  at  a  power 
level  of  18  decibels,  ±2  decibels,  below 
peak  envelope  power;  and,  for  J3E  at  a 
power  level  at  least  40  decibels  below 
peak  envelope  power. 

*  •        *        *        * 

(f)  For  the  purpose  of  this  part,  A3E 
emission  means  double  sideband  full 
carrier,  single  sideband  means  R3E,  H3E 
and  J3E  emissions. 

(g)  For  the  purpose  of  this  part,  J3C 
emission  means  facsimile  transmitted  by 
suppressed  carrier  single  sideband, 
carrier  modulated  with  a  frequency- 
shifted  audio  frequency  subcarrier. 

Note. — For  information  regarding  the 
classification  of  emissions  and  the 
caiculation  of  the  bandwidth,  see  Part  2  of 
this  chapter. 

Equipment  employing  phase  modulation 
and  shown  in  the  Radio  Equipment  list  with 
an  F3  emission  designator  may  be  used  when 
a  G3E  designator  is  specified  in  this  part. 

43.  Section  83.133  is  amended  by 
revising  the  table  and  footnotes  in 
paragraph  (a)  as  follows: 
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§  83. 1 33    Authorized  bandwidth, 
(a)  *  *  * 


Cluses  of  emisiion 

Ernssion  designator 

Authorized 
liandwidtti 
(kilohertz) 

AtA 

160HA1A 

04 

A2e 

2K66A2B 

28 

A3N ^ 

2K66A3X 

2.8 

A3e _ 

6K0OA3E                .    . 

80 

A3N 

3K20A3X ' 

■250 

FIB 

300HF1B' 

'05 

J2B _ 

300HJ2B' 

«0.5 

FIB 

16K0F1B'       

•200 

J2B _._ 

16K0J2B'  

'200 

G36 

16K0G3E*    

•200 

G3C 

16K0G3C*  

•200 

FX 

2K80F3C*     

•3  0 

F3N 

14K4F3N '        

'200 

F3N „ 

20M0F3N* 

•20,000 

PON 

Vahable*  •     

■Vanable 

R3C.i 

2K80R3E       

'30 

H3E „.. 

2K80H3E        

'30 

jse    .„ 

2K80J3E          

'30 

J3C....'. 

2K80J3C 

'3.0 

'Applicable  only  to  emergency  position-indicting  radiobea- 
con  stations 

•Narrow-band  dlrect-prmting  telegraph  and  data  transmis- 
sion systems 

'Radioteletypewritef  in  tlie  band  216-220  MH2 

'Applicable  when  maximum  auttx>nzed  frequency  deviation 
is  5  kHz  See  paragraph  (c)  ol  this  section. 

•Facsimile  in  the  band  216-220  MHz 

'Facsimile  within  the  band  2070  to  27.500  kHz. 

'Transmitters  type  accepted  prior  to  December  31.  1969. 
for  emissions  A3A.  ASH.  and  A3J  arnl  en  authorized  tiand- 
width  of  35  kHz  may  continue  to  be  operated  These 
transmitters  will  not  be  authorized  'n  new  installations 

"Applicable  to  marine  hand-held  radars. 


•The  letters  "K.  L.  M.  0.  V.  W.  and  X"  may  also  be  used 
in  place  o)  the  letter  "P"  for  pulsed  radars. 


44.  Section  83.134  is  amended  by 
revising  paragraphs  (a)(l],  (a)(2], 
(a](3](i).  (c),  (fl,  and  (g),  and  the  table 
and  footnotes  in  paragraph  (d)  as 
follows: 

§  83.134    Transmitter  power. 

(a)  *  *  * 

(1)  For  emissions  R3E.  H3E  and  J3E: 
Peak  envelope  power  (see  §  83.7); 

(2)  For  G3E  emission  in  the  band  156- 
162  MHz:  carrier  power  (see  §  83.7); 

Note. — For  the  purposes  of  this  section,  one 
half  the  rated  plate  input  power  is  the  rated 
carrier  power  of  those  transmittefs  in  the 
range  15G-162  MHz  for  which  the-Output 
power  is  not  shown  in  the  Commission's 
Radio  Equipment  List. 
***** 

(i)  Total  plate  input  power  to  the  final 
radio  stage  (without  modulation  present 
for  A3E  emission);  or 

*        *        *        *        * 

(c)  Transmitter  power  for  telephony 
below  27.5  MHz  shall  not  be  less  than  15 
watts. 

(dj  *  *  * 


Area 


Great  Lakes  area  arx)  Mississippi  River  north  of 
Baton  Rouge,  LA.  and  connecting  inland 
waters. 

Otfier  tt«n  the  above 


Frequency 
band  (MHz) 


2-27  5 . 


2-4.. 


4-27.5 . 


CtftSS  of  OfTHSSIOn 


Any.. 


Ship  to  sliore: 

A3E-2182  kHz  only.. 

H3E.  R3E,  J3E 

Ship  to  ship: 

A3E-2ie2  kHz  only.. 

H3E,  R3E,  J3E 

Any 


Trans- 
mitter 
power 


150 


"400 

'"150 

150 

150 

1500 


■  Except  for  distress,  urgency,  and  safety  purposes,  the  maximum  power  which  may  bd  used  on  2170.5,  2182,  and  2191  kHz 
1S150W  , 

•  Except  for  tf>e  limitation  specified  in  footnote  1  to  this  table,  for  cargo  vOTsels  of  300  gross  tons  and  over  this  value  is  5Q0 
W 

'  Except  lor  the  limitation  specified  in  footnote  1  to  ttiis  table,  passenger  vessels  of  5000  gross  torn  aiKJ  over  this  value  a 
1,000  W. 

*  For  passenger  vessels  of  5,000  gross  tons  and  over  this  value  is  3.000  W. 


(f)  Ship  station  transmitters  using  G3E 
emission  in  the  band  156-162  MHz  shall 
not  exceed  a  carrier  power  of  25 
watts  ^^^*  and.  additionally,  shall 
include  the  capability  to  reduce,  readily, 
the  carriage  power  to  one  watt  **'  or 
less. 

***** 

(g)  Ship  radar  stations  using  F3N 
emission  shall  not  exceed  200  milliwatts 
mean  power  (see  §  83.7). 


§63.136  ^Amended] 

45.  Section  83.136  is  amended  by 
changing  "A3A,  A3H,  and  ASJ"  to  "R3E, 
H3E,  and  ]3E"  in  paragraphs  (a)(1)  and 
(a)(2). 


§83.137    [Amended] 

46.  Section  83.137  is  amended  by 
changing  "A3"  to  "A3E"  in  paragraph 
(a)(1),  "F3"  to  "F3E"  and  "Fl,  F3,  F4"  to 
"FIB,  G3E,  F3C"  in  paragraph  (a)(2),  "A3 
or  F3"  to  "A3E  or  G3E"  in  paragraph  (b), 
"A3J)"  to  "(J3E)"  in  paragraph  (c)(1).  and 
"(A3H)"  to  "(A3E)"  in  paragraph  (c)(2). 

§83.139    [Amended] 

47.  Section  83.139  is  amended  by 
changing  "(A3J)"  to  "(I3E)"  and  "(A4I 
emission)"  to  "(J3C  emission)"  in 
paragraph  (j). 

48.  Section  83.141  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3}, 
(a)(4),  and  paragraphs  (b),  and  (d)  as 
follows: 


§83.141    Special  requirements  for  survtval 
craft  stations. 

(a)  *  *  * 

(1)  The  frequency  500  kHz,  be  able  to 
use  class  A2A  emission; 

(2)  The  frequency  2182  kHz.  be  able  to 
use  class  A3A  or  H3E  emission; 

(3)  The  frequency  8364  kHz,  be  able  to 
use  class  A2A  emission; 

(4)  The  frequency  121.5  MHz,  be  able 
te  use  A3N  or  A3E  emission  and  where 
A3E  emission  is  used  the  equipment 
must  also  be  capable  of  transmitting  on 
123.1  MHz  using  A3E  emission. 

(b)  Receivers  used  in  survival  craft 
stations  shall  be  capable  of  receiving 
the  frequency  and  types  of  emission 
which  the  transmitter  is  capable  of 
using:  Provided,  That  where  the 
transmitter  frequency  is  8364  kHz  the 
receiver  shall  be  capable  of  receiving 
AlA  and  A2A  emission  through  the 
band  8320-8745  kHz. 

***** 

(d)  When  an  EPIRB  station  is 
contained  as  a  part  of  a  survival  craft 
station,  the  EPIRB  portion  shall  be 
limited  to  the  frequencies  121.5  and  243 
MHz  (transmission  only)  and  to  A3N 
emission  only. 

§83.142    [Amended] 

49.  Section  83.142  is  amended  by 
changing  "A3  or  A3H"  to  "A3E  or  H3E" 
and  "A3J"  to  "JSE"  in  paragraph  (b)(5). 

50.  Section  83.143  is  amended  by 
revising  paragraphs  (b)  and  (c)  as 
follows: 

§  83.143    Narrow-tMnd  direct-prtnting 
rsdiotelegraphy  equipment 
***** 

(b)  The  modulation  rate  over  the  radio 
path  shall  not  exceed  100  bauds;  and 

(c)  Class  FlB  or  )2B  emission  shall  be 
used  with  a  total  frequency  shift  of  170 
Hertz. 

(1)  Class  FIB  or  J2B  emission  shall  be 
used  when  the  transmission  is  a  single- 
sideband  suppressed  carrier. 

(2)  When  frequency  shift  keying  is 
effected  by  applying  audio  signals  to  the 
input  of  a  single-sideband  transmitter, 
the  suppressed  (residual)  carrier,  when 
it  falls  outside  the  authorized 
bandwidth,  shall  be  suppressed  to  the 
level  prescribed  by  §  83.136.  Further,  the 
center  audio  frequency  between  the  ±85 
Hz  tones  shall  be  1700  Hz,  ±5  Hz,  above 
the  suppressed  (residual)  carrier. 


§83.144    [Amended] 

51.  Section  83.144  is  amended  by 
changing  "A9"  to  "A3N"  in  paragraph 

(a)(1). 
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§•3.14$    lAmcndedl 

52.  Section  83.146  is 
changing  "F9"  tp  "F3rjl 
(aMl). 


§83.155    (Amended) 

53.  Section  83.155  is 
changing  ''A3A,  A3H 
H3E  and  j3Er  m  two 
(d). 


amended  by 
"  in  paragraph 


amended  by 
nd  A3J"  to  "R3E. 
aces  in  paragraph 


§axi56    (Aoiended] 

54.  Section  83.156  it  amended  by 
changing  "ASA,  A3H.  wid  A3J "  to  •■R3E. 
H3E  and  ]3E"  in  two  places  in  paragraph 
(b)(3).  I 

55.  Section  83.233  is  amended  by 
revising  the  table  as  fallows: 

§  83.233    Freqyencies  ter  use  in  distress. 


^^equanpr  bantf 

Eh 

Camar 

kwnwncy 

405-535  liHz. 

A2A- 

J3E 

A2aA3E 
G3E      ... 

ASM  ,..   . 

500  kHz  ' 

1605-3500  kHz 

118-136  Mm..     . 
15e-1MMHz _.._.. 

1?t.S  WHz 

1568  MHz 

225-3899  MHz     _ 

A3N _.. 

2«3  MHz. 

used 


kansmlter   ptnwr  obtanatal*   shall   be 


§83.315    [Amended] 

56.  Section  83.315  is 
changing  "Al"  to  "AlK 
(b)(2).  (b)(4),  (d)(4). 


§83.317    (Amended) 

57.  Section  83.317  is 
changing  "Al"  to  "AlA 
paragraph  (b).  and  paragraph 

§83.319    (Amended) 

58.  Section  83J}18  is 
changing  "Al"  to  "AlA 
ipi  paragraph  (c). 

59.  Section  83.322  is  emended  by 
revising  paragraph  (a].j{c] .  and  (d)  as 
follows: 


imended  by 
in  paragraphs 
.  and  (d)(7). 


(d(6) 


imended  by 
in  the  title, 
(h). 


imended  by 

in  the  title  and 


*  J.I  It 
if^ri 


§  83.322    Frequencies  f^  use  in  distress. 

(a)  The  international  distress 
frequency  is  500  kHz;  it  is  used  as  an 
assigned  frequency  for  this  purpose  by 
ship,  surviva!  craft,  or  aircraft  stations 
using  frequencies  in  the  band  405-535 
kHz.  when  requesting  assistance  from 
the  maritime  services,  ft  is  used, 
preferably  with  A2A  emission,  for  the 
distress  call,  distress  ftaffic  and  for  the 
transmission  of  urgent  and  safety 
messages. 


„i 


(c)  The  frequency  12t.5  MHz  (using 
class  A2A  emission)  islavailable  for 
assignment  to  survival jcraft  stations  for 
radiobeacon  purposes.  iThe  frequency 
121.5  MHz  (using  class'A3N  emission) 
are  available  for  assigi)ment  to  ship 
stations  for  scene  of  aqtion  search  and 


rescue  operations  between  ship  and 
aircraft.  The  frequency  121.5  MHz  will 
be  assigned  to  ship  stations  for  search 
and  rescue  operations  only  if  the 
frequency  123.1  MHz  is  also  authorized. 
Communication  in  support  of  search  and 
rescue  operations  is  permitted  on 
frequency  121.5  MHz  only  when 
communications  on  the  frequency  123.1 
MHz  or  other  VHP  frequencies  is  not 
practicable.  Ships  and  aircraft  engaged 
in  such  communications  on  121.5  MHz 
should  shift  to  123.1  as  soon  as  possible, 
(d)  The  frequency  243  MHz  (class  A3N 
emission  only)  is  available  to  EPIRB 
stations  for  facilitating  search  and 
rescue  operations. 

§83.328    [Amended] 

60.  Section  83.328  is  amended  by 
changing  "Al"  to  "AlA"  is  the  title. 

61.  Section  83.351  is  amended  by 
revising  paragraphs  (b)(6).  (b)(9),  (b)(ll). 
(b)(41).  (b)(45).  {c)(l).  (c)(2).  (c)(3),  and 
paragraph  (d)  as  follows: 

§83.351    Frequencies  available. 

*  •        *        *        ♦ 

(b)  •  *  • 

(6)  The  frequencies  121.5  MHz  and 
123.1  MHz  (class  A3E  emission)  are 
available  for  assignment  to  ship  stations 
for  scene  of  action  search  and  rescue 
operations  between  ships  and  aircraft. 

•  «         •         •         * 

(9)  Use  of  this  frequency  is  limited  to 
emission  2K80]3E  only. 

***** 

(11)  Limited  to  a  maximum  output 
power  of  150  watts  (PEP)  and  to 
emissions  2K80R3E  and  2K80J3E. 

***** 

(41)  Limited  to  emissions  2K80R3E  and 
2K80J3E.  this  frequency  is  available  for 
assignment  on  a  simplex  basis  in  the 
Mississippi  river  System. 

***** 

(45)  The  frequencies  3023  and  5680 
kHz  may  be  used  by  aircraft  and  ship 
stations  for  search  and  rescue  scene-of- 
action  coordination  purposes,  including 
communications  between  these  stations 
and  participating  land  stations.  Ship 
stations  communicating  with  aircraft 
stations  shall  employ  2K80J3E  emission. 

(c)  *  *  * 

(1)  New  installations  of  transmitters 
employing  A3E  emission  will  not  be 
authorized. 

(2)  Transmitters,  except  portable 
survival  craft  equipment,  employing  A3E 
emission  which  were  authorized  (see 

§  83.139(c))  prior  to  January  1. 1972.  may 
continue  to  be  used  by  the  same 
licensee  on  the  frequency  2182  kHz  for 
testing,  distress  and  safety  purposes 
when  the  ship  station  is  equipped  for     -^.^ 


use  of  G3E  emission  on  frequencies  in 
the  band  156-162  MHz. 

(3)  All  installations  of  transmitters 
employing  SSB  emissions  (2K80R3E. 
2K80H3E.  and  2K80J3E)  on  frequencies 
in  the  band  2000-2850  kHz  will  be 
authorized  only  when  the  ship  station  is 
equipped  for  use  of  G3E  emission  on 
frequencies  in  the  band  156-162  MHz. 

(d)  Ship  stations  in  international 
waters  or  waters  controlled  by  foreign 
countries  may  communicate  with  ship 
and  coast  stations  operating  under 
authority  granted  by  other 
administrations  using  H3E  emissions  in 
the  band  1600-4000  kHz  until  January  1. 
1982. 

§83.352    [Amended] 

62.  Section  83.352  is  amended  by 
changing  "A2"  to  "A2A",  "A9"  to  "A3N" 
and  "A3"  to  "A3E"  in  paragraph  (b).  and 
"A9  ■  to  "A3X"  in  paragraph  (c). 

§83.360    [Amended] 

63.  Section  83.360  is  amended  by 
changing  "2.8A3J"  to  "2K80J3E"  in 
paragraph  {b)(6). 

§83.365    [Amended] 

64.  Section  83.365  is  amended  by 
changing  "A3J"  to  "J3E"  in  paragraph 
(a)(4J. 

§  83.444    [Amended] 

65.  Section  83.444  is  amended  by 
changing  "Al  and  A2"  to  "AlA  and 
A2A"  in  paragraph  (c). 

§83.445    [Amended] 

66.  Section  83.445  is  amended  by 
changing  "A3H"  to  "H3E"  in  paragraph 
(a)(2).  "A3J  ■  to  "J3E"  in  paragraph  (a)(5). 
"A3  and  A3H"  to  "A3E  and  H3E"  in 
paragraph  (b)(1).  and  "A3J  to  J3E"  in 
paragraph  (b)(3). 

§83.446    [Amended] 

,   67.  Section  83.446  is  amended  by 
changing  "Al  and  A2  '  to  "AlA  and 
A2A"  in  paragraph  (a)(4). 

§83.459    [Amended] 

68.  Section  83.459  is  amended  by 
changing  "Al.  A2"  to  "AlA,  A2A"  in 
paragraph  (a)(1). 

§83.464    [Amended] 

69.  Section  83.464  is  amended  by 
changing  "Al.  A2.  A2H,  A3  and  A3H"  to 
"AlA.  A2A.  H2A,  A3E  and  H3E"  in 
paragraph  (a)(1). 

§83.483    [Amended] 

70.  Section  83.483  is  amended  by 
removing  the  footnote  in  paragraph  (c). 

71.  Section  83.484  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(d)(2)  as  follows: 
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§  83.484    Radiotelephone  transmitter. 

(a)  The  transmitter  shall  be  capable  of 
effective  transmission  of  H3E  and  J3E 
emission  on  2182  kHz,  and  J3E  emission 
on  2638  kHz  and  at  least  two  other 
frequencies  within  the  band  1605  to  3500 
kHz  available  for  ship-to-shore  or  ship- 
to-ship  communication. 
***** 

(d)  *  *  * 

(2)  The  transmitter  has  been 
demonstrated,  or  is  of  a  type  which  has 
been  demonstrated,  to  the  satisfaction 
of  the  Commission  as  capable  with 
normal  operating  voltages  applied  of 
delivering  not  less  than  60  watts  peak 
envelope  power  for  H3E  and  J3E 
emission  on  the  frequency  2182  kHz  and 
for  J3E  emission  on  the  frequency  2638 
kHz  into  either  an  artificial  antenna 
consisting  of  a  series  network  of  10 
ohms  effective  resistance  and  200 
picofarads  capacitance,  or  an  artificial 
antenna  of  50  ohms  nominal  impedance. 
An  individual  demonstration  of  the 
power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on  board 
ship,  may  be  required  whenever  in  the 
judgment  of  the  Commission  this  is 
deemed  necessary. 
***** 

72.  Section  83.488  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  83.488    Radiotelephone  receivers. 

(a)  The  receiver  required  by 

S  83.483(b)  of  this  part  shall  be  capable 
of  effective  reception  of  H3E  and  J3E 
emissions  on  the  radiotelephone  distress 
frequency.  The  receiver  shall  be  capable 
of  effective  reception  of  J3E  emission  on 
2638  kHz  and  the  receiving  frequencies 
associated  with  the  transmitting 
frequencies  provided  pursuant  to 
i  83.484(a). 

(b)  In  addition  to  the  receiver  required 
by  paragraph  (a)  of  this  section  a 


radiotelephone  distress  frequency  watch 
receiver  approved  by  the  Commission 
for  maintaining  the  watch  required  by 
§§  83.202  and  83.203  and  complying  with 
the  techrrical  standards  set  out  in 
§  83.559  shall  be  provided. 
***** 

73.  Section  83.514  is  amended  by 
revising  paragraphs  (a)(l]  and  (a)(2)  as 
follows: 

§  83.514    Radiotelephone  installation. 

(a)(1)  The  radiotelephone  installation 
shall  include  a  transmitter  capable  of 
effective  transmission  of  J3E  emission 
and  a  receiver  capable  of  effective 
reception  of  J3E  emission  within  the 
band  1605  to  2850  kHz;  or  alternatively, 
if  the  vessel  is  within  communication 
range  of  a  public  coast  station  or  U.S. 
Coast  Guard  station  operating  in  the 
band  156  to  162  MHz  which  maintains 
an  efficient  watch  for  the  reception  of 
F3E  or  G3E  emission  on  156.8  MHz  at  all 
times  while  the  vessel  is  navigated  in 
waters  specified  in  §  83.511,  and  the 
vessel  while  so  navigated  is  never  more 
than  20  nautical  miles  from  a  156.800 
MHz  receiving  location  of  such  station, 
the  radiotelephone  installation  may,  in 
lieu  of  medium  frequency  equipment, 
include  a  transmitter  and  receiver 
capable  of  effective  transmission  and 
reception  of  F3E  or  G3E  emission  within 
the  band  156  to  162  MHz. 

(2)  An  exemption  from  the  band  1605 
to  2850j«Hz  installation  requirements 
may  be  granted  for  a  vessel  that  is 
navigated  within  the  communication 
range  of  a  VHF  public  coast  or  Coast 
Guard  station,  but  beyond  the  20- 
nautical-mile  limitation  specified  in 
paragraph  (a)(1)  of  this  section: 
Provided,  The  vessel  is  equipped  with  a 
transmitter  and  receiver  capable  of 
effective  transmission  and  reception  of 
F3E  or  G3E  emission  within  the  band 
156  to  162  MHz.  An  application  for 
exemption  must  include  a  chart  showing 


the  route  of  the  voyage  or  the  area  of 
operation  of  the  vessel,  and  the 
receiving  service  area  of  the  VHF  public 
coast  or  Coast  Guard  station.  The 
coverage  area  of  the  Coast  Guard 
station  shall  be  based  on  written 
information  from  the  District 
Commander,  U.S.  Coast  Guard,  a  copy 
of  which  must  be  furnished  with  the 
application.  The  coverage  area  of  a 
public  coast  station  shall  be  computed 
by  the  method  specified  in  Subpart  R  of 
Part  81  of  this  chapter. 


§83.S17    [Amended] 

74.  Section  83.517  is  amended  by 
removing  the  footnote  in  paragraph  (a), 
and  changing  "A3I"  to  "J3E"  in 
paragraph  (a)  and  paragraph  (c)(2). 

§83.518    [Amended] 

75.  Section  83.518  is  amended  by 
changing  "F3"  to  "G3E"  in  paragraph  (a). 

§83.519    [Amended]  [ 

75a.  Section  83.519  is  amended  by 
changing  "ASJ"  to  "J3E"  in  paragraph  (a) 
and  "F3"  to  "J3E"  in  paragraph  (b). 

§83.539    [Amended] 

76.  Section  83.539  is  amended  by 
changing  "F3"  to  "G3E"  in  paragraph  (c). 

§83.542    [Amended] 

77.  Section  83.542  is  amended  by 
changing  "F3"  to  "G3E"  in  paragraph  (a). 

§83.543    (Amended] 

78.  Section  83.543  is  amended  by 
changing  "F3"  to  "G3E"  in  paragraph  (a). 

79.  Section  83.552  is  amended  by 
revising  the  table  in  paragraph  (b)  as 
follows:  ^ 

§  83.552    Requirements  for  main 
trartsmitter. 

***** 

(b)  •  •  • 


OpOfatmg  carrier  trequefx^y 

Frequency 
tolerance 
(parts  in 

ici 

Oassof 
emission 

Percentage  modutelion  (for 
amplitude  modulation) 

Modulation  frequency  (for  amplitude 
modulation) 

Antenna  power 

500  kHz .- 

1,000 

1.000 
1,000 

1.000 

A2A  or  H2A 

* 
A1A. 

rtot  less  than  70.  not  more  than 
100. 

At  least  1   frequency  between  300  and 
1250  Hertz:  except  lor  transmMere  i«v 
stalled  after  07-01-51.  at  frequency  be- 
tween 450  and  1250  Hertz. 

f^  less  tttan  200  watts  mto  an  average 
ship  station  antenna 

Not  less  than  160  watts  mto  an  average 

500  kH2 

410  kHz  and  2  authorized  work- 

A2A or  H2A    . 

Not  less  than  TO.not  more  ttian 
100. 

At  toast   1   frequency  between  300  and 
1250  Hertz;  except  foe  transmitters  in- 
stalled after  07-01-51.  at  frequency  be- 
tween 450  and  1250  Hertz. 

ship  station  antervia. 
Not  less  than  200  watts  into  an  average 

ing   frequencies   in   the  band 
415  to  525  kHz. 

410  kHz  and  2  auttiorized  (rack- 

A1A  

ship  station  antenna. 
Not  less  ttian  160  watts  into  an  average 

ing   (reqoencies   in   the   band 
415  to  525  kHz. 

sfvp  station  antenna. 

/^ 
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80.  Section  83.55G(  is  amended  by  revising  the  taWe  in  paragraph  (b)  as  follows: 
f  •3.553    Raquiramentft  for  reserve  transmitter. 


(b)  *  *  * 


Operating  earner  »a»iawc> 


500  kHz.. 


410  kHz  and   1 
•orkmg   Irequancy   rn   the 
band  415  to  US  kHz. 


1 ,000  excepf  tor  reserw  Iransmmers    A2A  or  H?*    , 
ahoae   iis«   a   corfifMd  aotel/    to  ' 
iate<y   commuracaDons   as   defined 
in  ;  B3  6(a)   Sucn  (ransminers  sna* 
wilMi  a  kaquency  KMrance  of 
3000  pHKn  10* 
...do 


Freqyancy  Wanfica  (parts  *\  10<) 


Class  of 


AZAorHZA.. 


j£L 


Ptrcantage  modulation  (tor 
amplitude  modulatnn) 


70:  not  mora  than 


100 


-do. 


Modulation  Iraquency  (tor  ampMuda 
modulation) 


At  least  1  frequency  between  3O0 
and  1250  Hertz  except  for  transmit- 
ters instaHed  after  07-01-61.  ai 
least  1  frequency  between  450  and 
IZSOHertt. 


-do.. 


Not  lass  Itian  25  watts  into 
an  average  snip  station 
antenna 


Do. 


amended  by 

in  paragraph 
in  paragraph 
"  rt2A"  in 


§83.555    (Amendedl 

81.  Section  83.555  is 
changing  "Al"  to  "AljA 
{b)(l).  "A2"to"A2A 
(b)(2).  and  "A2H"  to 
paragraph  (b)(3). 

§83.55«    (Amended] 

82.  Section  83.556  isl  amended  by 
changing  "Al.  A2  andt  A2H''  to  "AlA. 
A2A  and  H2A"  in  paragraph  (a)(1). 

§83.713    (Amended) 

83.  Section  83.  713  ii  amended  by 
changing  "F3"  to  "G3I  "  in  paragraph  (a) 

§83.715    (Amendedl 

84.  Section  83.715  is  amended  by 
changing  "Fa"  to  "039"  in  paragraph  (a). 

85.  Section  83.835  isjamended  by 
revising  paragraph  (d|as  follows: 

§  83.835    Remote  contrbt  for  maneuvering 
or  navigation. 

.         .         .         .        J 

(d)  The  emission  employed  shall  be 
G2D.  The  provisions  ia  this  part 
applicable  to  the  use  of  G3E  emission 
are  also  applicable  to»he  use  of  G2D 
emission.  The  transmiiter  must  be 
adjusted  and  operate^  so  that  the 
instantaneous  frequency  deviation  for 
G2D  emission  does  not  exceed  the 
maximum  value  allow)Bd  for  G3E* 
emission. 


88.  Section  87.67  is  amended  by 
revising  paragraph  (c)  and  the  table  and 
footnotes  in  paragraph  (b)  as  follows: 

§87.67    Types  Of  emission. 

•  *  •  «  * 

(b)  *  •  * 


authorization.  The  authorization  of  50 
kHz  bandwidth  for  A3E  emission  on 
frequencies  above  50  MHz  is  temporary 
and  this  fact  should  be  considered  in  the 
design  of  VHF  radio  equipment  for 
future  use. 


Enwsion  ■" 
designatar 

(Mohartz) 

CJasaot 
ermssKjn 

Betow       *^     quency 

3W  MMZ         » «i  1              (SOW 

'*^         alun 

A1A  '• 

100HA1A 

025 

A2A 

H28»" 

AX" 

2K10A2A 

—  2K80H28    -._ 

6KnOA,1F 

2K80fi3E' 

2.74             SO  _ 

3.0     . ... 

_   »50  .     . 

RSE'" 

3.0 

§  87.71    (Amended) 

89.  Section  87.71  is  amended  by 
changing  "(A3A.  A3H.  A3J)"  to  "(R3E. 
H3E.  J3E)"  in  paragraph  (a).  "A2H.  A3H. 
A3J.  A7I  or  A9J"  to  "H2B.  H3E.  J3E.  JTB 
or  J9W"  in  paragraph  (c). 

90.  Section  87.73  is  amended  by 
revising  paragraphs  (e)  and  (h)  and  the 
table  in  paragraph  (d)  as  follows: 

§  87.73    Modulation  requirements. 

•        •        •        •        * 

(d)  *  *  • 


F3E* _.  16K0F3E. 

G3E  * 16K0F3C 

FW  • («) 

PON" (') (1) 


§83.853    [Amended] 
86.  Section  83.853  is 


amended  by 


changing  "F3"  to  "CZST  in  paragraph  (a). 
§83.854    [Amended] 

87.  Section  83.854  is  amended  by 
changing  "F3"  to  "G3fi"  in  paragraph  (a). 

PART87-fAMENDE01 


1.  Part  87  of  Chapter 
Code  of  Federal  Regul  it 
as  follows: 


lofTitle47of  the 
ions  is  amended 


■  To  be  spaoOed  on  authonzaHon 

'  Eacft  aeronauticat  eoroute  stamn  authonzed  to  use  R3E 
and 'or  J3E  emission  snau  render  seryice  to  those  aircraft 
statxyn  wtacn  ara  eqiipped  tar  smgte  SKleband  (SS6). 
Airc-a*'  equipped  tor  SSB  operation  snail  use  lull  earner 
eacepl  wtien  it  a  Imown  that  the  receiving  station  is  capable 
of  receiving  reduced  or  suppressed  earner  emission  and 
stiaN  uea  lull  earner  upon  receipt  ol  request  oi  any  station 
using  the  same  frequency  B3E.  H3E.  and  J3E  emissions  will 
be  aul»X)nzed  ony  twow  25000  kHz  Atier  Fatxuary  1.  1983. 
only  the  classes  of  emission  K2B.  J3E,  J7B.  and  J9W  will  be 
authorized  Except  that  after  Feoruary  1.  i962,  the  emissions 
A3E  and  H3E  are  to  be  used  only  on  3023  and  5680  kHz  lor 
Search  and  Rescue  operations. 

.  •  •  .  « 

■  The  emissan  designator  H2B  Shan  be  used  by  stations 
amptoymg  selective  calling  (SELCAL) 

'"  A1A  and  FiB  emissions  are  permitted  provided  ttiey  do 
not  caifie  fiamiful  mteriererx^  to  classes  of  emission  I-I2B 
J3E.  JTB  and  JSW  The  assigned  frequency  shall  be  at  a 
vak.*  ot  1400  Hz  alxive  the  carr^r  treqjency, 

' '  For  smqlo  sioeoand  emissions,  encept  the  dass  of 
amission  N29  the  assigned  frequency  shaH  be  at  a  vakje  o( 
1400  Hz  above  the  earner  treouency 

"  For  use  with  an  authonzed  bandwidth  of  8.0  kikjhertz  al 
rBi»i*eacon  waaunik  The  AJE  emission  wiN  not  be  author- 
ized. 

"  Auttxxized  lor  use  at  radntwacon  statkxw. 

'•  The  letters  "K.  L  M.  Q.  V,  W.  and  X"  may  also  be  used 
■n  place  ol  the  letter  "P"  tor  pulsed  radars. 

(c)  For  other  emissions,  the  emission 
designator  may  be  determined  from  Part 
2  of  this  chapter  and  the  authorized 
bandwidth  may  be  specified  on  the 


Level  N(dBI  of  the  camar 

Clanier  mode 

with  respect  to  peak 

atweiope  power 

Fun     earner     (tor     example 

0>N>-a 

H2B) 

Suppressed   camar   (for  ea- 

Arerafl     stations     N<-2B; 

ample  J3E). 

Aeronautical            Stations 

N<-40. 

(e)  For  single  sideband  emissions, 
except  for  H2B  emission,  the  assigned 
frequency  should  be  at  a  value  1400  Hz 
above  the  carrier  (reference)  frequency. 

***** 

(h)  The  sweeping  signal  applied  to  the 
carrier  shall  be  in  accordance  with  that 
specified  in  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-183  (available  from 
RTCA.  One  McPherson  Square.  1425  K 
Street.  NW..  Suite  500.  Washington.  D.C. 
20005). 

§87.136    (Amended] 

91.  Section  87.136  is  amended  by 
changing  "(emission  A3)"  to  "(emission 
A3E)".  and  "(emission  A3A,  A3H.  A3J)" 
to  "(emission  R3E,  H3E,  J3E)"  in 
paragraph  (a). 
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92.  Section  87.183  is  amended  by 
revising  the  introductory  text  of 
paragraph  (f),  paragraph  (0(5), 
paragraph  (g)(3).  and  paragraph  (1). 

§87.163    Frequencies  available. 

•  •        «        •        • 

(f)  121.5  Megahertz:  This  is  a  universal 
simplex  clear  channel  frequency  for  use 
by  aircraft  in  distress  or  condition  of 
emergency.  Except  for  transmissions  of 
signals  by  an  aircraft  station  operated 
with  only  an  emergency  locator 
transmitter  using  A3X  emissioa  it  will 
not  be  assigned  to  aircraft  unless  other 
frequencies  are  assigned  and  available 
for  normal  communications.  The 
channel  is  available,  as  follows: 

•  •        *        •        ♦ 

(5)  To  provide  a  common  frequency 
for  survival  communications  and  for 
survival  radio  beacons  (Emission  A2A). 

•  *        •        •        ♦ 

(g)  *  *  * 

(3)  (Reserved] 

•  *        «        •        • 

(1)  243  MHz:  This  is  an  emergency  and 
distress  frequency  available  for  use  by 
survival  craft  stations,  emergency 
locator  transmitters  and  equipment  used 
for  survival  purposes  which  are  also 
equipped  to  transmit  on  the  frequency 
121.5  MHz.  Use  of  243  MHz  shall  be 
limited  to  transmission  of  signals  and 
communications  for  survival  purposes. 
Types  A2A.  A3E.  or  A3N  emissions  may 
be  employed,  except  in  the  case  of 
emergency  locator  transmitters  where 
only  A3N  is  permitted. 


§87.271    [Amended! 

93.  Section  87.271  is  amended  by 
changing  "6A3"  to  "6K00A3E"  fn  ' 
paragraph  (a). 

§  87.331    [Amended] 

94.  Section  87.331  is  amended  by 
changing  "A3A.  A3H  or  A3J"  to  "R3E. 
H3E  or  J3E"  in  footnote  1  in  paragraph 
(b),  and  "A2H,  A3J,  A7J  and  A9|"  to 
"H2B.  J3E.  J7B  and  J9W"  and  "A3H"  to 
"H3E"  in  paragraph  (c). 

§87.411    [Amended] 

95.  Section  87.411  is  amended  by 
changing  "A3"  to  "A3E"  in  paragraph 
(a). 

j^SB.  Section  87.441  is  amended  by 
revising  paragraph  (d)  as  follows: 

9  87.441    Frequencies  avaHable. 

*         *        «        •        • 

(d)  The  frequencies  3023  kHz  and  5680 
kHz  may  be  used  by  aircraft  and  ship 
stations  for  search  and  rescue  scene-of- 
action  coordination  purposes,  including 
communication  between  these  stations 


and  participating  land  stations.  Ship 
stations  communicating  with  aircraft 
stations  shall  employ  2K80|3E  emission. 

97.  Section  87.513  is  revised  as 
follows: 

§  87.513    Frequencies  available. 

The  following  frequencies  are 
available  for  assignment  to  Civil  Air 
Patrol  land  and  mobile  stations  within 
the  United  States,  its  territories  and 
possessions,  except  as  otherwise 
provided  in  this  section: 

{a)(l)  2374  kHz,  AlA.  A2A.  A3E 
emission.  400  watts  maximum  power. 

(2)  2375.5  kHz  (2374.0  kHz  carrier 
frequency),  R3E.  H3E,  }3E  emission  1.600 
watts  maximum  power. 

(3)  2372.5  kHz.  (2371  kHz  carrier 
frequency),  R3E,  J3E  emission  1,600 
watts  maximum  power. 

(4)  2372.5  kHz,  1K70F1B  emission,  •400 
watts  maximum  power. 

(b)(1)  4467.5  kHz.  AlA,  A2A.  A3E 
emissioa  400  watts  maximum  power. 

(2)  4469  kHz,  (4467.5  kHz  carrier 
frequency).  A3E,  H3E,  J3E  emission  1.600 
watts  maximum  power. 

(3)  4469  kHz,  1K70F1B  emission, '  400 
watts  maximum  power. 

(4)  4466  kHz.  (4467.5  kHz  carrier 
frequency),  R3E,  J3E  emission  1.600 
watts  maximum  power. 

(5)  4466  kHz,  1K70F1B  emission  '  400 
watts  maximum  power. 

(6)  Assignment  of  the  frequencies 
4467.5  kHz,  4469  kHz,  and  4466  kHz  is 
limited  to  stations  in  the  District  of 
Columbia,  Puerto  Rico,  and  the 
following  states: 

Alabama,  Connecticut  Delaware, 
Florida,  Georgia,  Maine,  Maryland, 
Massachusetts.  Mississippi.  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia.  West  Virginia. 
(c)(1)  4507.5  kHz.  AlA,  A2A,  A3E 

emission,  400  watts  maximum  power. 

(2)  4509  kHz.  (4507.5  kHz  carrier 
frequency).  R3E.  H3E.  J3E  emission. 
1,600  watts  maximum  power. 

(3)  4509  kHz.  1K70F1B  emission,'  400 
watts  maximum  power. 

(4)  4506  kHz,  (4504.5  kHz  carrier 
frequency).  R3E,  J3E  emission  1.600 
watts  maximum  power. 

(5)  4506  kHz,  1K70F1B  emission, '  400 
watts  maximum  power. 

(6)  Assignment  of  the  frequencies 
4507.5  kHz.  4509  kHz,  and  4506  kHz  is 
limited  to  stations  in  the  following 
states: 

Arizona.  Arkansas,  California, 
ColOTado,  Idaho,  Illinois,  Indiana. 
Iowa.  Kansas,  Kentucky  Louisiana, 
Michigan,  Minnesota.  Missouri. 
Montana,  Nebraska.  Nevada.  New 


Mexico,  North  Dakota.  Ohio. 
Oklahoma.  Oregon.  South  Dakota, 
Texas,  Utah.  Washington,  Wisconsin, 
Wyoming. 

(d)(1)  4585  kHz.  AlA.  A2A.  A3E 
emission  400  watts  maximum  power. 

(2)  4586.5  kHz,  (4585  kHz  carrier 
frequency).  R3E.  H3E.  JSE  emission  1,600 
watts  maximum  power. 

(3)  4586.5  kHz,  1K70F1B  emission.'  400 
watts  maximum  power. 

(4)  4583.5.  kHz,  (4582  kHz  carrier 
frequency),  R3E  J3E  emission,  1,600 
watts  maximum  power. 

(5)  4583.5  kHz,  1K70F1B  emission' 400 
watts  maximum  power. 

(e)(1)  4602.5  kHz.  AlA.  A3E  emission 
400  watts  maximum  power. 

(2)  4604  kHz,  (4602.5  kHz  carrier 
frequency),  R3E,  H3E  JSE  emission, 
1,600  watts  maximum  power. 

(3)  4604  kHz,  1K70F1B  emission, '  400 
watts  maximum  power. 

(4)  4601  kHzrj|l599.5  kHz  carrier 
hequpRefTRSE,  J3E  emission.  1,600 
wafts  maximum  power. 

(5)  4601  kHz.  1K70F1B  emission, '  400 
watts  maximum  power. 

(6)  Assignment  of  the  frequencies 
4602.5  kHz,  4604.0  kHz,  and  4601.0  kHz. 
is  hmited  to  stations  in  the  following 
States:  Colorado,  Idaho,  Illinois. 
Indiana,  Kentucky,  Michigan.  Montana, 
Ohio  Utah.  Wisconsin,  Wyoming. 

(f)(1)  4630  kHz,  AlA.  A3E  emission. 
400  watts  maximum  power. 

(2)  4631.5  kHz,  (4630  kHz  carrier 
frequency)  R3E,  H3E.  J3E  emission.  1,600 
watts  maximum  power. 

(3)  4631.5  kHz,  iKTOFlB  emission.'  400 
watts  maximum  power. 

(4)  4628.5  kHz,  (4627  kHz  carrier 
frequency)  R3E,  J3E  emission,  1,600 
wafts  maximum  power. 

(5)  4628.5  kHz,  1K70F1B  emission, '  400 
watts  maximum  power. 

(6)  Assignment  of  the  frequencies  4630 
kHz.  4631.5  kHz,  and  4628.5  kHz  is 
limited  to  stations  in  the  following 
States:  Arizona.  Arkansas,  Louisiana. 
New  Mexico,  Oklahoma  and  Texas. 

(g)  26.62  MHz.  A3E  emission,  5  watts 
maximum  power.  In  the  State  of  Hawaii, 
AlA.  A2A,  A3E  emission  and  250  watts 
maximum  power  is  permissible. 

(h)  143.9  MHz,  AlA,  A2A.  A3E.  F2B, 
F3E,  G3E  emission.  30  watts  maximum 
power. 

(i)  148.15  MHz,  A2B.  A3E.  F2B.  F3E. 
G3E  emission.  50  watts  maximum 
power. 


'  Wlieo  using  a  direct-priiituig  teie^-apk  sy»t«n 
other  than  60  words  per  minute.  S  unit  |Start->U)(>) 
code,  station  identification  shall  be  made  by  means 
of  AlA.  R3E.  or  |3E  emission. 
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PART  9<^-{AMENOE0] 

J.  Part  90  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  1 

S  90.17    [Amended]      | 

98.  Section  90.17  is  ahiended  by 
changing  "Al,  A2.  A9,  Fl.  F2,  or  F9"  to 
"AlA.  AID,  A2B.  A2D,  FlB.  FlD,  F2D. 
Gia  GlD.  G2B,  or  G2I  I"  in  paragraph 
(cl(7). 


§9ai9    [Amended] 

99.  Section  90.19  is  ainended  by 
changing  "A3"  to  "A3H"  in  paragraphs 
(e)(5).  and  (e)(8). 

100.  Section  90.53  is  imended  by 
revising  paragraph  (b)^9).  (b)(20), 
(b)(27),  (b)(28).  and  (b)(29)  as  follows: 

§  90.53    Frequencies  availaMe. 


(b) 


vail 

1 


(19)  This  frequency  ii  primarily 
authorized  for  use  und^r  §  90.35(a)  for 
operations  in  bio-medi^al  telemetry 
stations.  FlB,  FlD,  F2B.  F2D,  F3E.  GlB. 
GlD,  G2B.  G2D,  and  G3E  emissions  may 
be  authorized.  On  a  secondary  basis, 
this  frequency  may  be  utilized  for  any 
other  permissible  communications 
consistent  with  §  90.35.1 

(20)  This  frequency  is  primarily 
authorized  for  use  und*^  §  90.35(a).  for 
communications  betwefen  medical 
facilities  vehicles  and  personnel  related 
to  medical  supervision  end  instruction 
for  treatment  and  transport  of  patients 
in  the  rendition  or  deli\^ry  of  medical 
services.  FlB.  FlD,  F2BJ  F2D.  GlB,  GlD. 
G2B.  G2D.  F3E.  and  G3E  emissions  are 
authorized.  On  a  secondary  basis,  this 
frequency  may  be  utilized  for  any  other 
permissible  communicaBions  consistent 
with  S  90.35.  including  $io-medical 
telemetry  transmission^. 


(27)  This  frequency  i^  available  in  this 
service  only  to  persons  leligible  under 
the  provisions  of  {  90.3^(3)  for  operation 
of  transmitters  having  q  maximum 
power  output  of  three  Watts  using  AlA. 
AID,  A2B.  A2D.  FlB,  FljD.  F2B.  F2D, 
GIB.  GlD.  G2B.  or  G2D  emission.  This 
frequency  is  also  available  in  the 
Business  Radio  Service  on  a  co-equal 
basis  with  the  Special  Bmergency  Radio 
Service  users. 

(28)  No  new  licenses  Will  be  granted 
for  one-way  paging  undfer  {  90.487  for 
use  on  this  frequency  after  August  1. 
1980.  This  frequency  is  Available  to 
persons  eligible  for  station  licenses 
under  the  provisions  of  J5  90.38(a)  on  a 
co-equal  basis  with  oneiway  paging 
users  under  §  90.487  pri^r  to  August  1. 
1985.  and  on  a  primary  Itasis  after 
August  1, 1985.  Only  AlA.  AID.  A2B, 


A2D.  FlB.  FlD.  F2B,  F2D,  GlB.  GlD, 
G2B,  G2D  emissions  and  power  not 
exceeding  10  watts  will  be  authorized. 
Antennas  having  gain  greater  than  0  dBd 
will  not  be  authorized.  Transmissions 
shall  not  exceed  two  seconds  duration. 

(29)  In  addition  to  other  authorized 
uses,  the  use  of  FlB.  FlD.  F2B.  or  F2D 
emission  is  permitted  on  this  frequency 
for  the  operation  of  bio-medical 
telemetry  systems  subject  to  the 
following  limitations: 


§90.63    [Amended] 

101.  Section  90.63  is  amended  by 
changing  "Al.  A2.  A9.  Fl.  F2.  or  F9"  to 
"AlA,  AID.  A2B.  A2D.  FlB.  FlD,  F2B. 
F2D.  GIB.  GlD,  G2B.  or  G2D"  in 
paragraph  (d)(6)  and  (d)(ll). 

§90.65    [Amended] 

102.  Section  90.65  is  amended  by 
changing  "Al.  A2.  A9,  Fl.  F2.  or  F9"  to 
"AlA.  AID.  A2B.  A2D.  FlB.  FlD.  F2B. 
F2D.  GIB.  GlD.  G2B,  or  G2D"  in 
paragraph  (c)(35). 

§90.67    (Amended] 

103Section  90.67  is  amended  by 
changing  "A2  or  F2"  to  "A2B.  A2D.  F2B 
or  F2D  •  and  "A3  or  F3"  to  "A3E,  F3E  or 
G3E"  in  paragraph  (c)(9).  and  "Al,  A2. 
A9,  Fl,  F2.  or  F9"  to  "AlA.  AID.  A2B. 
A2D.  FIB,  FID,  F2B.  F2D.  GlB.  GlD. 
G2B.  or  G2D"  in  paragraph  (c)(24). 

§90.73    [Amended] 

104.  Section  90.73  is  amended  by 
changing  "Al,  A2^9,  Fl,  F2.  or  F9"  to 
"AlA,  AID  A2B.  A2D,  FlB,  FlD.  F2B, 
F2D.  GIB.  GlD.  G2B,  or  G2D"  in 
paragraph  (d)(27). 

105  Section  90.75  is  amended  by 
revising  paragraphs  (c)(10),  (13).  (14), 
(35).  (38).  and  (39)(viii)  as  follows: 

§  90.75    Business  radio  service. 

*  •         •         •         • 

(c)  •  •  * 

(10)  This  frequency  is  assigned  only 
for  one-way  paging  communications  to 
mobile  receivers.  Only  AID.  A2D,  A3E, 
FID.  F2D.  F3E.  or  G3E  emissions  may  be 
authorized. 

•  •        •        •        * 

(13)  This  frequency  may  be  used  for 
mobile  operation  for  radio  remote 
control  and  telemetering  functions.  AID. 
A2D.  FID.  or  F2D  emission  may  be 
authorized  and  mobile  stations  used  to 
control  ^emote  objects  or  devices  may 
be  operated  on  the  continuous  carrier 
transmit  mode. 

(14)  This  frequency  may  be  used  for 
mobile  operation  for  remote  control  and 
telemetering  functions.  AID.  A2D.  FlD, 
or  F2D  emission  may  be  authorized.  The 
use  of  the  continuous  carrier  transmit 


mode  for  these  purposes  is  permitted 
only  for  stations  authorized  and 
continuously  licensed  since  before  May 
21. 1971. 

*  •         *         «         * 

(35)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  1  watt. 
AID,  A2D,  FID,  or  F2D  emission  may  be 
authorized. 

*  •        •        »        ♦ 

(38)  This  frequency  may  be  used,  with 
the  transmitter  carrier  centered  on  the 
designated  frequency  or  5  kHz  above  or 
below  the  designated  frequency,  with 
PON,  F2B,  or  F2D  emission,  using  a 
bandwidth  of  5  kHz  and  a  power  not  to 
exceed  1  watt  peak  power  output. 

(39)*  *  * 

(viii)  AID.  A2D,  FlD,  or  F2D  emission 
may  be  authorized. 


§90.79    [Amended] 

106.  Section  90.79  is  amended  by 
changing  "Al,  A2,  Fl,  or  F2"  to  "AlB. 
A2D.  A2B.  A2D,  FIB,  FlD,  F2B,  F2D, 
GIB,  GlD,  G2B  or  G2D"  in  paragraph 
(d)(7). 

§90.103    [Amended] 

107.  Section  90.103  is  amended  by 
changing  "AO"  to  "NON"  in  paragraph 
(c)(20). 

108.  Section  90.205  is  amended  by 
revising  the  table  and  footnotes  1  and  10 
in  paragraph  (b)  as  follows: 

§90.205    Power. 

♦         *         •         ♦         • 

(h)  *  •  • 


Frequency  range  (megahertz) 

Maximum 
outotit 
power 

Maximum 

etfective 

radiated 

power 

(watts) 

1.3  to  3 

'•1,500 

'"750 

300 

»350 

(") 

"350 

3  to  25 

25  to  100 

100lo216...._    

216  10  220 

220  to  470 

CI 

470  to  512 _ 

1.000 

(•) 
(•) 

,10, 

806  to  821 ..._ _ 

(•) 
(') 
(') 
(') 
5 
(♦) 
•3 
(•) 

851  to  866 

929  to  930 

1427  to  1435 

2450  to  2500 

2500  to  10.550 

10.550  to  10.680 

n 

Above  10.680 

{') 

'  For  smgte  sideband  operations  (,:3E  emission)  below  10 
MHz.  the  authonzed  power  shall  be  staled  in  terms  ot  peak 
envelope  power,  which  is  the  average  power  supplied  to  the 
antenna  transmission  Ime  by  a  transmmer  during  1  radio 
frequency  cycle  at  the  highest  crest  ot  the  modulation 
envelope  taken  under  conditions  of  normal  operation  Tfie 
maximum  peak  envelope  power  permitted  is  1  kW. 

•  •  -  .  • 

"  As  specified  in  J  90.494(f). 


109.  Section  90.207  is  revised  as 
follows: 


^ 
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§  90.207    Types  of  emissions. 

Normally  operations  authorized  in  the 
services  governed  by  this  part  are 
intended  to  provide  voice 
communications  between  stations. 
Accordingly,  except  as  otherwise 
provided  for  in  the  following 
paragraphs,  stations  in  these  services 
will  be  4;*ffiorized  to  use  only  A3E.  F3E, 
or  G3E  emission. 

(a)  Authorizations  to  use  A3E,  F3E,  or 
G3E  emission  also  include  the  use  of 
emissions  for  tone  signals  or  signaling 
devices  whose  sole  functions  are  to 
establish  and  to  maintain 
communications,  to  provide  automatic 
station  identificatioiv  and  for  operations 
in  the  Public  Safety  and  Special 
Emergency  Radio  Services,  to  activate 
emergency  warning  devices  used  solely 
for  the  purpose  of  advising  the  general 
public  or  emergency  personnel  of  an 
impending  emergency  situation. 

(b)  The  use  of  F3E  or  G3E  emission  in 
these  services  will  be  authorized  only  on 
frequencies  above  25  MHz. 

-    (c)  Except  for  Travelers'  Information 
stations  in  the  Local  Government  Radio 
Service  authorizd  in  accordance  with 
§  90.242,  only  J3E  emission  will  be 
authorized  for  telephony  systems  on 
frequencies  below  25  MHz. 

(d)  For  non-voice  paging  operations, 
only  AlA,  AlD,  A2B.  A2D,  FlR  FlD. 
F2B.  F2D,  GIB,  GlD,  G2B,  or  G2D 
emissions  will  be  authorized. 

(e)  For  radioteleprinter  operations  that 
may  be  authorized  in  accordance  with 

§  90.237.  only  FlB.  F2B,  GlB  or  G2B 
emissions  will  be  authorize  above  25 
MHz,  and  AlB  or  A2B  emissions  below 
25  MHz. 

(f)  For  radiofacsimile  operations  that 
may  be  authorized  in  accordance  with 

§  90.237,  only  F3C  or  G3C  emissions  will 
be  authorized  above  25  MHz,  and  A3C 
emissions  below  25  MHz. 

(g)  For  AVM  systems  that  may  be 

authorized  in  accordance  with  §  90.239, 

only  FlD,  F2D,  F3E.  G3E,  or  PON 

emissions  will  be  authorized.  For  pulsed 

radars,  the  letters  "K,  L,  M,  Q,  V,  W,  and 

X"  may  be  used  in  place  of  the  letter 
..p.. 

(h)  For  telemetry  operations,  when 
specifically  authorized  under  this  part, 
only  AID,  A2D,  FlD,  or  F2D  emissions 
will  be  authorized. 

(i)  For  call  box  operations  that  may  be 
authorized  in  accordance  with  §  90.241. 
only  AlA.  AID,  A2B,  A2D,  FlB,  FlD, 
F2B.  F2D,  GIB,  GlD,  G2B,  G2D.  F3E  or 
G3E  emissions  will  be  authorized. 

(j)  For  radiolocation  operations  as 
may  be  authorized  in  accordance  with 
Subpart  F,  unless  otherwise  provided  for 
any  type  of  emission  may  be  authorized 
upon  a  satisfactory  showing  of  need. 


(k)  FlE  or  GlE  emissions  may  be 
employed  on  any  ft^quency  which  is 
subject  to  coordination  requirements  set 
forth  in  §  90.175.  The  use  of  FlE  or  GlE 
emission  must  be  specifically  requested 
and  approved  by  the  Commission. 
Authorization  to  use  FlE  or  GlE  shall 
include  authorization  to  use  FlD.  F2D, 
GlD  or  G2D  emission. 

110.  Section  90.209  is  amended  by 
revising  paragraph  (a),  paragraphs 
(b)(1),  (b)(2).  (bM3).  (b)(4).  and  the 
introductory  text  of  paragraph  (d)  as 
follows:     • 

§90.209    BandwIdtMlmitatlons. 

(a)  Each  authorization  issued  to  a 
station  licensed  under  this  part  will 
show  an  emission  designator 
representing  the  class  of  emission 
authorized.  The  designator  shall  be 
prefixed  by  the  specified  necessary 
bandwidth.  This  figure  does  not 
necessarily  indicate  the  bandwidth 
occupied  by  the  emission  at  any  instant. 
In  those  cases  where  Part  2  of  this 
chapter  does  not  provide  a  formula  for 
the  computation  of  necessary 
bandwidth,  the  occupied  bandwidth  as 
defined  in  Part  2  may  be  used  in  lieu  of 
the  necessary  bandwidth.  The  maximum 
authorized  bandwidth  contains  those 
frequencies  upon  which  99  percent  of 
the  radiated  power  appears,  extended  to 
include  any  discrete  frequency  upon 
which  the  power  is  at  least  0.25  percent 
of  the  total  radiated  power. 

(b)  *  *  * 

(1)  For  AlA  or  AlB  emissions,  the 
maximum  authorized  bandwidth  shall 
be  0.25  kHz.  ^ 

(2)  Except  as  noted,  in  subparagraph  3, 
the  maximum  authorized  bandwidth  for 
type  A3E  emission  shall  be  8  kHz. 

(3)  For  type  I3E  operations  below  10 
MHz,  the  bandwidth  occupied  by  the 
emission  shall  not  exceed  3000  Hz  for 
equipment  manufactured  after 
November  1, 1983,  and  3500  Hz  for 
equipment  manufactured  before 
November  1, 1983.  The  assigned 
frequency  will  be  specified  in  the 
authorization.  The  authorized  carrier 
frequency  shall  be  1400  Hz  lower  in 
frequency  than  the  assigned  frequency. 
Only  upper  sideband  emission  shall  be 
used.  In  the  case  of  regularly  available 
double  sideband  radiotelephone 
channels,  an  assigned  frequency  for  J3E 
emissions  is  available  either  1600  Hz 
below  or  1400  Hz  above  the  double 
sideband  radiotelephone  assigned 
frequency.  The  3000  Hz  occupied 
bandwidth  is  appUcable  to  all  types  of 
transmitters  for  JSE  operation  below  10 
MHz  that  are  first  accepted  after 
November  1, 1982. 

(4)  For  all  F3E  or  G3E  emissions,  on 
frequencies  below  947  MHz,  the 


maximum  authorized  bandwidth  shall 
be  20  kHz  and  the  maximum  authorized 
frequency  deviation  shall  be  5  kHz. 
However,  stations  authorized  for 
operation  on  or  before  December  1. 1961, 
in  the  frequency  band  73.0-74.6  MHz 
may  continue  to  operate  with  a 
bandwidth  of  40  kHz  and  a  deviation  of 
15  kHz.  For  stations  operating  on 
frequencies  above  947  MHz.  except  as 
provided  in  subparagraph  (5)  of  this 
section,  the  maximum  authorized 
bandwidth  and  frequency  deviation  will 
be  specified  in  the  station  authorization. 

*  «        *        «        * 

(d)  For  single  sideband  operations 
(J3E)  below  10  MHz,  the  carrier 
frequency  power  shall  be  at  least  40  dB 
below  the  peak  envelope  power  and  the 
mean  power  of  emissions  shall  be 
attenuated  below  the  mean  output 
powep  of  the  transmitter  in  accordance 
with  the  following  schedule:        t 

*  •        «        •        * 

111.  Section  90.212  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  as 
follows: 

§90.212    Provtsions  retating  to  Hw  use  of 
scrambling  devtces  and  dlgttat  voice 
modulation. 

(a)  Analog  scrambling  techniques  may 
be  employed  at  any  station  authorized 
the  use  of  A3E,  F3E,  or  G3E  emission, 
subject  to  the  provision  of  paragraph  (d) 
of  this  section. 

(b)  The  use  of  digital  scrambling 
techniques  or  digital  voice  modulation 
requires  the  specific  authorization  of 
FlE  or  GlE  emission,  and  these 
emissions  will  only  be  authorized 
subject  to  the  provisions  of  paragraph 
(d)  of  this  section. 

(c)  The  transmission  of  any  non-voice 
information  or  data  under  the 
authorization  of  FlE  or  GlE  emission  is 
prohibited.  However,  stations 
authorized  the  use  of  FlE  or  GlE 
emission  may  also  be  authorized  FlD. 
F2D,  GlD  or  G2D  emission  for  non-voice 
communication  purposes,  pursuant  to 
paragraph  (k)  of  §  90.207. 


§90.233    [Amended] 

112.  Section  90.233  is  amended  by 
changing  "A2,  A9,  F2,  F9,  or  P9Y"  to 
•AID,  A2D,  FID,  F2D,  GlD,  or  G2D"  in 
the  first  paragraph. 

§90.235    [Amended] 

113.  Section  90.235  is  amended  by 
changing  "Al,  A2,  A9,  Fl.  F2.  and  F9"  to 
"AlA,  A2R  FIB,  F2B,  GlB,  and  G2B- 
and  "A3,  F3  or  F3Y  '  to  "A3E,  FlE,  F2E, 
F3E.  GlE,  G2E,  or  G3E"  in  paragraph 
(cM3). 


Federal  Register  /  Vol.  49.  No.  242  /  Friday.  December  14.  1984  /  Rules  and  Regulations 


114.  Section  90.237  is  amended  by 
revising  paragraphs  (a),  Ic),  (d],  (e)  and 
(g)  as  follows:  ^ 

§  90.237    Interkn  provisions  for  operations 
of  radtoteleprlnter  and  radlofacsimile 
devices. 

•        •        *        * 

(a)  Information  must  be  submitted 
with  an  application  to  establish  that  the 
minimum  separation  bet^veen  a 
proposed  radioteleprintef  or 
radiofacsimile  base  station  and  the 
nearest  co-channel  base  station  of 
another  licensee  operating  a  voice 
system  is  120  km.  (75  mi.)  for  a  single 
frequency  mode  of  operation,  or  56  km. 
(35  mi.)  two  frequency  mpde  of 
operation.  Where  this  minimum  mileage 
separation  cannot  be  achieved,  either 
agreement  to  the  use  of  PlB,  F2B,  F3C, 
ClB,  C2B  or  C3C  emissiqn  must  be 
received  from  all  existinji  co-channel 
licensees  using  voice  emission  within 
the  applicable  mileage  limits,  or  if 
agreement  was  not  receiyed,  the 
licensee  of  the  radiotelepkinter  or 
radiofacsimile  system  is  responsible  for 
eliminating  any  interfereice  with 
preexisting  voice  operations.  New 
licenses  of  voice  operations  will  be 
expected  to  share  equally  any  frequency 
occupied  by  established  ladioteleprinter 
or  radiofacsimile  operations. 

*  •        •        *        * 

(c)  Transmitters  type-accepted  under 
this  part  for  use  of  G3E  ot  F3E  emission 
may  also  be  used  for  FlBJ  F2B,  F3C, 
GIB.  G2B  or  G3C  emission  for 
radioteleprinter  or  radiofacsimile, 
provided  the  keying  signal  is  passed 
through  the  low  pass  audio  frequency 
filter  required  for  G3E  or  p3E  emission. 
The  transmitter  must  be  io  adjusted  and 
operated  that  the  instantaneous 
frequency  deviation  does  not  exceed  the 
maximum  value  allowed  for  G3E  or  F3E. 

(d)  Frequencies  will  not  be  assigned 
exclusively  for  FlB.  F2B.  p3C,  GlB,  G2B 
or  G3C  emission  for  radioteleprinter  or 
radiofacsimile  (except  wftere 
specifically  provided  for  In  the 
frequency  limitations). 

(e)  The  requirements  inl  this  part 
applicable  to  the  use  of  USE  or  F3E 
emission  are  also  applicable  to  the  use 
of  FIB.  F2B.  F3C.  GlB.  GaB  or  G3C 
emission  for  radioteleprinter  and 
radiofacsimile  transmissions. 

•  •        *        •        *     I 

(g)  For  single  sideband  operations  in 
accordance  with  §  90.266,  transmitters 
type-accepted  under  this  bart  for  use  of 
I3E  emissions  may  also  be  used  for  A2B 
and  F2B  emission  for  radioteleprinter 
transmissions.  Transmitters  type- 
accepted  under  this  part  for  use  of  J3E 
emissions  in  accordance  ^ith 
§§  90.63(d)(1),  90.65(c)(1) 


90.73(d)(1)  and      lOOHAlA,  lOOHAlB"  in  paragraph  (f). 


90.81(d)(13)  may  also  be  used  for  AlB, 
A2B.  FlB.  F2B,  J2B,  and  A3C  emissions 
to  provide  standby  backup  circuits  for 
operational  telecommunications  circuits 
which  have  been  disrupted,  where  so 
authorized  in  other  sections  of  this  part. 

§90.239    [Amended] 

115.  Section  90.239  is  amended  by 
changing  "Fl,  F2,  F3.  F9,  or  P9"  to  "FlD. 
F2D,  F3E,  GlD,  G2D,  G3E,  or  PON"  in 
paragraph  (b).  and  "Fl,  F2,  F9,  or  P9"  to 
"FID,  F2D,  GlD.  G2D  or  PON"  in 
paragraph  (c)(3)(ii). 

116.  Section  90.241  is  amended  by 
revising  paragraphs  (a)(5),  (c)(4),  and 
(c)(12)  as  follows: 

§  90.241    Radio  caii  box  operations. 

(a)  •  •  • 

(5)  Only  AID,  A2D,  FlD,  F2D.  GlD,  or 
G2D  emission  shall  be  authorized. 

***** 

(c)  *  *  * 

(4)  Only  FID,  F2D.  F3E,  GlD,  G2D.  or 
G3E,  emission  may  be  authorized  for 
nonvoice  signaling,  radiotelephony,  and 
multiplexed  voice  and  nonvoice  use.  The 
provisions  in  this  part  applicable  to  the 
use  of  F3E  or  G3E  emission  are  also 
applicable  to  the  use  of  FlD,  F2D,  GlD 
or  G2D  emission  for  call  box 
transmitters. 
***** 

(12)  Transmitters  type  accepted  under 
this  part  for  use  of  F3E  or  G3E  emission 
may  be  used  for  FlD,  F2B,  G2B  or  G2D 
emission  provided  that  the  audio  tones 
or  digital  data  bits  are  passed  through 
the  low  pass  audio  filter  required  to  be 
provided  in  the  transmitter  for  F3E  or 
G3E  emission.  The  transmitter  must  be 
adjusted  and  operated  so  that  the 
instantaneous  frequency  deviation  does 
not  exceed  the  maximum  value  allowed 
for  F3E  or  G3E  emission. 


§90.242    [Amended] 

117.  Section  90.242  is  amended  by 
changing  "6A3"  to  "6K0OA3E"  and  "AO" 
to  "NON"  in  paragraph  (b)(1). 

§90.250    [Amended] 

118.  Section  90.250  is  amended  by 
changing  "F9Y"  to  "FlE.  F7W.  GlE  or 
G7W"  in  paragraphs  (e)  and  (f). 

§90.264    [Amended] 

119.  Section  90.264  is  amended  by 
changing  '  2.8A3I,  O.lAl"  to  "2K80I3E, 
lOOHAlA"  in  paragraph  (Q. 

§90.266    [Amended] 

120.  Section  90.266  is  amended  by 
y,changing  "2.8A3J,  O.lAl"  to  "2K80J3E, 


§90.267    [Amended] 

121.  Section  90.267  is  amended  by 
changing  "Al.  A2,  A3,  A9,  Fl.  F2,  F3, 
and  F9"  to  "AlA,  AID,  A2B,  A2D,  A3E. 
FIB,  FlD,  F2B,  F2D,  F3E,  GlB.  GlD,  G2B, 
G2D.  and  G3E"  in  paragraph  (a)(1). 

§90.315    [Amended] 

122.  Section  90.315  is  amended  by 
changing  "F2,  F3,  F4,  F9,  and  A2.  A3,  A4, 
and  A9"  to  "A2B,  A2D,  A3C.  A3E,  F2B, 
F2D,  F3C,  F3E,  G2B,  G2D,  G3C.  and 
G3E"  in  paragraph  (c). 

§90.425    [Amended] 

123.  Section  90.425  is  amended  by 
changing  "A3  or  F3"  "A3E,  F3E  or  G3E" 
in  paragraph  (a),  and  "F3Y"  to  "FlE  or 
GlE"  in  paragraph  (d)(2). 

PART  95— (AMENDED] 

K.  Part  95  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§95.211    [Amended] 

124.  Section  95.211  is  amended  by 
changing.  "A9"  to  "AlD"  in  paragraphs 
{c)(l).tfnd  (c)(2),  and  "(F9)"  to  "(FlD)"  in 
Dirtagraph  (c)(3). 

^25.  Section  95.617  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  as  follows: 

§  95.617    Emission  limitations. 

(a)  *  •  * 

(b)  The  authorized  bandwidth  of  the 
emission  of  any  transmitter  employing 
amplitude  modulation  shall  be  8  kHz  for 
double  sideband  and  4  kHz  for  single 
sideband.  The  authorized  bandwidth  of 
the  amission  of  any  transmitter 
employing  frequency  or  phase 
modulation  (Classes  F2B  and  F3E  or 
G2B  and  G3E)  shall  be  20  kHz.  The  use 
of  F2B,  F3E.  G2B.  and  G3E  emissions  in 
the  frequency  band  26.96  MHz-27.41 
MHz  is  not  authorized. 


PART  97— {AMENDED] 

L.  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§97.7    [Amended] 

126.  Section  97.7  is  amended  by 
changing  "Al"  to  "AlA"  in  paragraph 
(e). 

§97.69    [Amended] 

127.  Section  97.69  is  amended  by 
changing  "Fl"  to  "FlB"  in  the 
introductory  text  of  paragraph  (a),  and 
"A2.  Fl,  or  F2"  to  •A2B,  FlB,  F2B"  in 
paragraph  (a)(2). 

128.  Section  97.61  is  amended  by 
revising  the  table  in  paragraph  (a),  and 


Federal  Register  /  Vol.  49.  No.  242  /  Friday.  December  14,  1984  /  Rules  and  Regulations        48713 


revising  paragraph  {b)(ll),  and  adding 
new  paragraphs  (b)  (14)  and  (15)  to  read 
as  follows: 

§  97.6 1    Authorized  frequencies  and 
emissions. 

(a)  *  •  * 


— Continued 


Frequency  band 


Emissiont 


LimHatians 

(see  para. 

(b)) 


Frequency  band 


Emissiont 


Limitatiorw 

(see  para. 

(b)) 


Kilohertz 

1800  to  2000 

3500  to  4000 

3500  to  3750 

3750  to  4000 

5167  5 

7000  to  7300 

7000  to  7150 

7075  to  7100 

7150  to  7300 

14.000  to  14,350 
14.000  to  14.1S0 
14.150  to  14.350 

21.000  to  21.450 
21.000  to  21.200 
21.200  to  21.450 

29.000  to  29.700 
28.000  to  28.300 
28.300  to  29.700 

Megahertz 

50.0  to  54.0......... 

50  1  to  54.0 

51.0  to  54.0 

144.0  to  148.0 

144  1  to  148.0 

220  to  225 

420  to  450 

1215  to  1300. 

2300  to  2310 

2390  to  2450 


A1A.  A3E 

A1A 

FIB 

A3E.  F3E.  G3E.  A3C. 

ASF.  F3C.  F3F. 

R3E,J3E 

A1A „ _.. 

FIB 

A3E.  F3E.  G3E _. 

A3E.  F3E.  G3E.  A3C, 

F3C,  ASF,  F3F. 

A1A „.. 

FIB 

A3E.  FSE.  A3C.  F3C. 

ASF.  F3F. 

A1A __ 

FIB.. „ 

A3E.  FSE.  A3C.  F3C, 

ASF,  F3F. 

A1A 

FIB 

ASE.  FSE.  GSE.  ASC. 

F3C,  ASF,  F3F. 


15 


4.15 

13 

3.4 

3.4 

11,  15 

3.  4,  IS 


IS 


15 


IS 


....  A1A ; 

....  A2A,  A2B.  ASE.  ASC. 

ASF.  FIB.  F2B. 

FSE.  GSE.  FX, 

F3F. 

....  NON 

...  A1A 

...  NON.  A2A.  A2B.  ASE. 

ASC.  A3F,  FIB. 

F2B.  FSE,  G3E, 

F3C,  F3F. 
....  NON.  A1A.  A2A.  A2B. 

ASE.  A3C.  ASF, 

FIB,  F2B,  FSE, 

G3E,  FSC,  FSF. 
....  NON.  A1A.  A2A,  A28, 

ASE,  ASC,  ASF. 

FIB,  F2B,  FSE. 

GSE.  FSC.  FSF. 
....  NON,  A1A,  A2A,  A2B. 

ASE.  ASC.  ASF. 

FIB,  F2B.  FSE. 

GSE.  FSC,  FSF. 
....  NON.  A1A.  A2A.  A2B, 

ASE.  ASC.  ASF. 

FIB,  F2fl,  FSE, 

GSE.  F3C,  FSF. 

PON. 
...  NON.  A1A.  A2A.  A2B. 

ASE.  ASC.  ASF, 

FIB.  F2B.  FSE, 

GSE.  FSC,  FSF. 

PON. 

Gigahertz 

3  300  to  3  500 NON,  A1A.  A2A.  A2B. 

A3E.  ASC,  ASF, 
FIB,  F2B,  FSE. 
GSE.  FSC,  FSF. 
PON. 

5  650  to  5.925 NON.  A1A.  A2A,  A28. 

ASE.  ASC.  ASF, 
F1B,  F2B.  FSE, 
GSE.  FSC,  FSF. 
PON. 

10.000  to  10.500 NON.  A1A.  A2A,  A2B. 

ASE.  ASC,  ASF, 
FIB,  F2B,  F3E, 
GSE.  FSC.  FSF. 

24.000  to  24.250 NON.  A1  A.  A2A,  A2B. 

ASE.  ASC,  ASF. 
FIB,  F2B,  G3E. 
FSC.  FSF,  PON. 


IS 


15 


5.  15 


5.  7,  15 


5.  15 


5.  8,  14.  IS 


5.  8.  14,  15 


5,  12,  14,  15 


5,  9.  14.  15 


5.  15 


5.  10.  14.  15 


48.000  to  50.000 NON,  A1A.  A2A.  A2B.  14,  IS 

,  ASE.  ASC.  ASF. 

FIB.  F2B.  FSE, 

GSE.  FSC.  FSF, 

PON. 
71.000  to  76.000 NON.  A1  A,  A2A.  A2B,  14.  15 

ASE.  ASC.  ASF. 

FIB.  F2B.  FSE. 

GSE.  FX.  FSF, 

PON 
165000  to  170.000 NON,  A1A,  A2A,  A2B.  14.  15 

ASE,  AX.  ASF, 

FIB.  F2B.  F3E. 

GSE.  FX,  FSF, 

PON. 
240.000  to  250.000 NON.  A1A.  A2A.  A2B,  14,  15 

A3E.  AX.  ASF. 

FIB.  F2B.  FSE. 

GSE.  FX,  FSF. 

PON. 
Above  300.000 NON.  A1A.  A2A.  A2B.  14.  15 

ASE.  AX.  ASF, 

F1B.  F2B.  FSE, 

GSE,  FX,  FSF. 

PON. 


(b)  *  *  * 

(11)  The  use  of  A3E,  F3E,  and  G3E  in 
this  band  is  limited  to  amateur  radio 
stations  located  outside  Region  2. 

***** 

(14)  The  letters  "K,  L.  M.  Q,  V,  W  and 
X"  may  also  be  used  in  place  of  the 
letter  "P"  for  pulsed  radars. 

(15)  The  use  of  J3E.  R3E,  and  H3E  may 
also  be  used. 
*****' 

129.  Section  97.65  is  revised  to  read  as 
follows: 

§  97.65    Emission  limitations. 

(a)  Type  NON  emission,  where  not 
specifically  designated  in  the  bands 
listed  in  §  97.61  may  be  used  for  short 
periods  of  time  when  required  for 
authorized  remote  control  purposes  or 
for  experimental  purposes.  However, 
these  limitations  do  not  apply  where 
type  NON  emission  is  specifically 
designated. 

(b)  Whenever  code  practice,  in 
accordance  with  S  97.91(d).  is  conducted 
in  bands  authorized  for  A3E  emission, 
tone  modulation  of  the  radiotelephone 
transmitter  may  be  utilized  when 
interspersed  with  appropriate  voice 
instructions. 

(c)  On  frequencies  below  29.0  MHz. 
the  bandwidth  of  an  F3E  or  G3E 
emission  (frequency  or  phase 
modulation)  shall  not  exceed  that  of  an 
A3E  emission  having  the  same  audio 
characteristics. 

(d)  On  frequencies  below  50  MHz,  the 
bandwidth  of  A3C,  ASF,  F3C,  and  F3F 
emissions  shall  not  exceed  that  of  )3E 
single  sideband  emission. 

(e)  On  frequencies  between  50  MHz 
and  225  MHz; 


(1)  The  bandwidth  of  A3C  and  A3F 
single  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  )3E  single 
sideband  emission. 

(2)  The  bandwidth  of  A3C  and  A3F 
double  sideband  emissions  shall  not 
exceed  the  bandwidth  of  an  ASE  double 
sideband  emission. 

(3)  F3C  and  F3F  emissions  shall  utilize 
a  peak  carrier  deviation  no  greater  than 
5  kHz  and  a  maximum  modulating 
frequency  no  greater  than  3  kHz  or, 
alternatively,  shall  occupy  a  bandwidth 
no  greater  than  20  kHz.  (For  this 
purpose,  the  bandwidth  is  defined  as  the 
width  of  the  frequency  band,  outside  of 
which  the  mean  power  of  any  emission 
is  attenuated  by  at  least  26  decibels 
below  the  mean  power  level  of  the  total 
emission.  A  3  kHz  sampling  bandwidth 
is  used  by  FCC  in  making  this 
determination.) 

(0  Below  225  MHz,  an  ASC  or  ASF 
emission  may  be  used  simultaneously 
with  an  ASE  emission  on  the  same 
carrier  frequency,  provided  that  the  total 
bandwidth  does  not  exceed  that  of  an 
ASE  double  sideband  emission. 

130.  Appendix  3  in  Part  97  is  revised 
as  follows: 

Appendix  3 — Classification  of  Emissions 

For  convenient  reference,  the 
tabulation  below  is  extracted  from  the 
classification  of  typical  emissions  in 
Part  2  of  the  Commission's  Rules  and 
Regulations.  It  includes  only  those 
general  classifications  which  appear 
most  applicable  to  the  Amateur  Radio 
Service. 


Typed 
modulation 

Type  of  transmission 

Symbol 

AmpMude 

NON 

Telegraphy  without  the  use  of 

A1A 

a  modulatMig  audio  trequen- 

cy  (by  on-o«  keying) 

Telegraphy     by     tt>e     on-oM 

A2A.  A2e. 

keymg    of    an    amplitude 

modulating  audre  frequency 

or  audio  trequertcie*  or  by 

ttie    on-oti    keying    of    Itw 

• 

modulated    emission    (spe- 

cial case  an  unkeyed  emis- 

sion amplilu<>e  modulated). 

Telephony 

Double  Sideband 

ASE. 

Stfigle  Sideband _ 

■ 

J3E. 

Reduced  Camer „... 

R3E. 

Full  Gamer _„ 

Hse. 

A3C. 

ASF. 

Frequency 

Telegraphy  by  trequancy  shift 

FIB  (GIB) 

(or  phase). 

keying  without  the  use  of  a 
modulaung  audio  frequency. 

Telegrapf>y     by     tfie     on-off 

F2B  (G2B). 

keying  of  a  frequency  mod- 

ulating audio  frequency  or 

by  the  on-o«l  keying  of  fre- 

quency modulated  emission 

(special  case:  an  unkeyed 
emission    frequerwy    modu- 
lated). 

Telephony 

FSE  (G3E) 

Facsiniila — - 

FX  (GSQ. 

_ 

Television _ 

F3F(G3F). 
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Typaol 


Pl^M. 


T»P»Otl 


'Th» 
inptacaat 


•K.  U  M.  a  V.  *» 
Mar  "P"  tor  pulM 


Symbol 


POH' 


■nd  X~  may  also  tw  used 


PART  9»-{AMEN0EDt 

M.  Part  99  of  Chapteij  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:     i 

999.37    [AMENDED]       I 

131.  Section  99.37  is  fended  by 
changing  'Type  Al  or  type  A3 
emission  "  to  'Type  AlA.  J2A,  JSE.  R3E, 
H3E.  or  A3E  emission"  in  paragraph  (d). 
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47  CFR  Part  68 

[CC  Docket  No.  tl-aiS;  l#«  No*.  2«45, 
3195,  at  iL;  FCC  94-522) 

Connection  of  Telephone  Equipment. 
Systems  and  Protectiv*  Apparatus  to 
ttie  Telephone  Networfc;  and  Inquiry 
Into  Standards  for  Inclusion  of  One 
and  Two-Line  Business  and 
Residential  Service 


agency:  Federal  Comr 
Commission. 
action:  Final  rule. 


ini  cations 


summary:  As  part  of  Ct  Docket  No.  81- 
216  the  Commission  haa  amended  Part 
68  of  its  rules  to  create  technical 
interconnection  standards  for 
connection  of  netwock  ahannel 
terminating  equipment  lo  digital 
services.  The  rules  are  qesigned  to 
ensure  that  terminal  eqi^ipment  attached 
to  digital  services  will  r^t  cause  harm  to 
the  telephone  network.  | 
DATES:  The  rule  change^  become 
effective  January  14, 19^. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrick  Donovan.  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washingtc  n.  D.C.,  20554, 
(202)  634-1832.  j 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CI^  Fart  68 

Communications  equipment. 
Communications  common  carriers. 

Second  Report  and  Order 

In  the  matter  of  petitions! seeking 
amendment  of  Part  68  of  the  Commission's 
Rules  concerning  connectic^  of  telephone 
equipment,  systems  and  protective  apparatus 
to  the  telephone  network  afid  notice  of 
inquiry  into  standards  for  iiiclusion  of  one 
and'^two-line  business  and  residential  service 
in  Part  68  of  the  Commission's  Rules  (CC 
Docket  No.  81-216;  R.M-2845.  RM-3195,  RM- 


3206.  RM-3227,  RM-32a3,  RM-3316.  RM-3329, 
RM-3348,  RM-3501,  RM-3526,  RM-3530.  RM- 
4054.  RM-4087). 

Adopted:  November  8. 1984. 
Released  :  November  26, 1984. 

By  the  Commission:  Commissioner  Quello 
dissenting  in  part  and  issuing  a  statement. 

1.  In  Amendment  of  Part  68  of  the 
Commission 's  Rules  Concerning 
Connection  of  Equipment,  Systems  and 
Protective  Apparatus  to  the  Telephone 
Network  (Interconnection  Order)  CC 
Docket  No.  81-216.  94  FCC.  2d  5  (1983). 
stay  denied.  Order,  Mimeo  No.  1503, 
(Common  Carrier  Bureau),  released 
December  23. 1983.  recon.  denied,  FCC 
84-145,  released  April  27. 1984.  the 
Commission  issued  a  notice  of  proposed 
rulemaking  to  amend  Part  68  of  the 
Rules.  47  CFR  Part  68.  to  adopt 
\  interconnection  standards  for  terminal 
equipment  used  in  connection  with 
digital  transmission  services.  This 
terminal  equipment  is  referred  to 
generically  as  network  channel 
terminating  equipment  or  "NCTE".*  In 
response  to  this  notice  the  Bell  System 
Operating  Companies  (BOCs)  submitted 
comprehensive  proposed  amendments 
to  Part  68.*  Other  comments  and/or 
responsive  comments  were  filed  by  the 
Independent  Data  Communications 
Manufacturers  Association  (IDCMA), 
GTE  Service  Corporation  (GTE),  the 
Department  of  Defense  (DOD),  Northern 
Telecom.  Inc.  (Northern  Telecom),  the 
North  American  Telephone  Association 
(NATA).  Utilities  Telecommunications 
Council  (UTC).  International  Business 
Machines  Corporation  (IBM).  ROLM 
Corporation.  Kentrox  Corporation 
(Kentrox)  and  Verilink  Corporation 
(Verilink).  In  this  decision  we  review  the 
proposed  rales  and  comments  submitted 
in  response  to  the  notice  of  proposed 
rulemaking  and  adopt  finalioiles  under 
Part  68  to  establish  equipment 


'  Part  68  of  the  rules.  47  CFR  Part  68.  provides  ttie 
technical  and  procedural  standards  under  which 
direct  electrical  connection  of  customer  provided 
telephone  equipment,  systems  and  protective 
apparatus  may  t>e  made  to  the  nationwide  network 
without  causing  harm  and  without  a  requirement  for 
the  interposition  of  telephone  company  provided 
protective  circuit  arrangements  (PCAs).  Potential 
network  harms  recognized  in  Part  68  are.  inter  alia. 
hazardous  voltages,  excessive  signal  power, 
longitudinal  imbalance,  improper  on-hook 
impedances,  and  interference  with  telephone 
company  billing  systems  and  equipment. 

'  The  BOCs'  comments  were  filed  jointly  by  the 
Mountain  States  Telephone  and  Telegraph 
Company.  Pacific  Telephone  and  Telegraph 
Company.  Bell  Telephone  Company  of  Nevada, 
Southwestern  Bell  Telephone  Company.  New  York 
Telephone  Company.  New  England  Telephone  and 
Telegraph  Company.  Bell  Telephone  Company  of 
Pennsylvania.  Diamond  State  Telephone  Company, 
the  Chesapeake  and  Potomac  Telephone 
Companies.  New  jersey  Bell  Telephone  Company. 
Southern  Bell  Telephone  and  Telegraph  Company, 
and  South  Central  Bell  Telephone  Company. 


registration  standards  for  certain  digital 
services. 

Background 

2.  In  the  Interconnection  Order  the 
Commission  determined  that  the 
American  Telephone  and  Telegraph  Co. 
(AT&T)  '  had  failed  to  justify  restrictive 
tariffs  prohibiting  customer  provision  of 
NCTE.  and  that  this  equipment  would  be 
treated  as  customer  premises  equipment 
for  purposes  of  the  structural  separation 
requirements  of  Computer  II.*  As 
indicated,  the  Commission  issued  a 
notice  of  proposed  rulemaking  to  amend 
Part  68  of  the  rules  to  adopt  technical 
standards  for  this  equipment  to  ensure 
that  complying  terminal  equipment 
would  not  cause  harm  to  the  network. 
See  S  68.3(g)  of  the  rules.  47  CFR  68.3(g). 
In  order  to  implement  its  decision 
immediately,  the  Commission  directed 
AT&T  to  file  tariff  revisions  containing 
adequate  technical  standards  to  permit 
customer  provision  of  NCTE.  These 
revisions  constituted  an  interim 
interconnection  program  pending  the 
Commission's  resolution  of  final 
interconnection  standards  issues  under 
Part  68.  AT&T's  tariff  establishing  the 
interim  program  became  effective 
November  18. 1983.  Pursuant  to  the 
interim  program,  manufacturers  may 
certify  that  their  equipment  complies 
with  the  technical  standards  referenced 
in  the  tariff  and  customers  of  digital 
services  specified  in  the  tariff  may 
provide  and  interconnect  NCTE.  The 
technical  standards  that  are  referenced 
as  part  of  the  interim  program  are 
essentially  identical  to  the  technical 
proposals  now  before  the  Commission 
filed  by  the  BOCs  for  incorporation  into 
Part  68. 

3.  At  the  present  time  the  primary 
digital  services  offered  by  telephone 
common  carriers — and  the  services 
which  are  the  subject  of  this 
proceeding — are  Dataphone  Digital 
Service  (DDS)  and  Terrestrial  Digital 
Circuits  (TDC).  DDS  is  offered  at  rates 
(speeds)  of  2.4.  4.8.  9.6,  and  56  thousand 
bits  per  second  (kbps).  TDC  operates  at 
a  speed  of  1.544  million  bits  per  second 
(Mbps).  This  latter  service  is  also 


'  The  BOC/ATST  relationship  was  dissolved  in 
Modification  of  Final  judgment  (MFj)  entered  on 
August  24, 1982  in  United  States  v.  American 
Telephone  and  Telegraph  Co.,  552  F.  Supp.  131 
(D.D.C.  1982),  off d sub  nam.  Maryland  v.  United 
States,  103  S.Ct.  1210  (1983).  NCTE  will  be 
connected  to  BOC  facilities. 

♦  Amendment  of  {  64.702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquiry), 
77  FCC.  2d  384,  439  (1980)  (Final  Decision). 
reconsideration.  84  FCC  2d  50  (1980).  further 
reconsideration.  88  FCC.  2d  512  (1981),  affd  sub 
nom.  CCIA  v.  FCC.  693  F2d  198  (DC.  Cir.  1982). 
cert,  denied  103  S.  Cl.  2109  (1963). 
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referred  to  as  DS-1  or  High  Capacity 
Circuits  (HCC).» 

Comments  and  Discussion 

4.  In  the  Interconnection  Order  the 
Commission  initially  identified 
excessive  signal  power  and  longitudinal 
imbalances  as  potential  network  harms 
requiring  Part  68  rulemaking  to  permit 
customer  provision  and  direct 
connection  of  terminal  equipment  to 
digital  services.  Interconnection  Order, 
Appendix.  The  BOCs  have  proposed 
amendments  to  govern  these  matters 
and  also  the  matters  of  billing  system 
protection,  loopback  protocols  and  line 
oscillation  protection.  IDCMA  and  GTE 
have  submitted  specific  proposed 
alternatives  to  some  aspects  of  the  BOC 
proposals  concerning  signal  power 
limitations  and  line  oscillation 
protection.*  We  will  discuss  in  turn 
these  proposed  areas  of  network 
protection.'' 

5.  Signal  Power  Limitations.  The 
proposals  before  the  Commission 
regarding  signal  power  limitations 
concern  primarily  limitations  on 
maximum  signal  strengths  expressed  in 
voltages  that  are  intended  to  protect 
against  crosstalk  interference  into 
analog  carriers  in  adjacent  binder 
groups,  and  unacceptable  noise,  and 
interferences  caused  by  excessive 
voltages  in  the  network.  The  BOCs' 


•  IDCMA  and  CTE  have  objected  to  references  in 
the  BOCs  proposed  rules  to  "DDS",  which  is  a 
registered  trademark  of  ATftT.  and  to  service 
offerings  of  AT»T.  They  claim  that  these  references 
limit  the  application  of  the  Part  68  rules  to  only 
these  services.  We  find  this  concern  meritorious  and 
will  revise  the  rules  to  eliminate  any  reference  to 
trade  names  or  specific,  tariffed  service  offerings. 
Thus,  while  for  convenience  we  have  used  "DDS" 
and  "DS-1"  in  this  order,  the  rules  themselves  use 
"subrate"  and  "1.544  Mbps".  See  Appendix. 

•  A  majority  of  the  comments  before  the 
Commission  are  devoted  to  a  revisitation  of  the 
Commission's  decision  to  treat  NCTE  as  CPE  and  do 
not  address  or  suggest  technical  standards  for 
implementing  the  Interconnection  Order.  Thus,  the 
BOCs  and  GTE.  echoing  their  earlier  views  in  this 
docket,  contend  generally  that  the  Commission's 
decision  was  erroneous  and  should  be  reversed. 
Northern  Telecom  suggests  that  the  Commission 
convene  industry  meetings  to  determine,  inter  alia. 
the  appropriate  regulatory  treatment  of  this 
equipment.  DOD  and  ROLM  argue  that  NCTE 
should  be  afforded  a  hybrid  regulatory  treatment, 
with  the  carriers  continuing  to  provide  it  without 
structural  separation.  For  its  part.  UTC  states  only 
that  it  is  in  support  of  the  Interconnection  Order. 
NATA's  comments  address  only  the  matter  of 
whether  NCTE  standards  should  be  implemented 
through  tariffs  or  by  rule.  All  of  these  arguments 
have  already  been  thoroughly  considered  and 
resolved  and  therefore  need  not  be  considered 
further.  Interconnection  Order.  94  F.C.C.2d  5  (1983). 
recon.  denied.  FCC  84-145.  released  April  27. 1984. 

^  The  Commission  does  not  address  al  this  time 
the  BOCs'  proposals  on  loop  simulator  circuitry. 
These  are  not  substantively  related  to  appropriate 
interconnection  standards  for  NCTE.  The  loop 
simulator  circuitry  proposals  will  be  the  subject  of 
further  decisions  in  this  docket. 


proposal  would  impose  specific 
restrictions  on  maximum  output  pulses, 
average  power  and,  depending  on  the 
particular  service  involved,  pulse 
amplitudes.  IDCMA  has  subihitted  a 
proposal  which  would  require  that 
transmitted  energy  be  contained  within 
spectral  templates  set  forth  by  IDCMA. 
These  templates  are  essentially  graphs 
expressing  acceptable  signal  strength  in 
terms  of  the  Nyquist  frequency,  which  is 
equal  to  one-half  the  maximum 
transmitted  data  rate. 

6.  The  BOC  and  IDCMA  proposals  on 
maximum  signal  strengths  reveal 
substantial  similarities. 'Thus,  these 
proposals  before  the  Commission  reflect 
that  the  currently  tariffed  digital  data 
rates  of  2.4,  4.8,  9.6,  56  kbps  and  1.544 
Mbps  utilize  bipolar,  return  to  zero,  fifty 
per  cent  duty  cycle,  and  alternate  mark 
inversion  signal  formats.  Both  propose 
for  bit  rates  below  ten  kbps  creation  of  a 
reference  template  by  passing  a 
standard  signal  through  identical  low 
pass  filters  having  a  cutoff  frequency  of 
1.3  times  the  bit  rate.  Either  of  these 
proposals  would  be  appropriate  to 
address  the  issue  of  potential 
interference.  Significantly,  no  party  has 
suggested  that  these  proposals  would  be 
incorrect,  would  interfere  with  existing 
services,  or  would  be  difficult  or 
burdensome  for  equipment 
manufacturers.  Our  analysis  reveals  that 
the  primary  difference  between  the 
proposals  with  respect  to  signal  levels  is 
the  mode  of  expression.  Thus,  the  BOCs 
have  expressed  signal  strength 
limitations  in  a  tabular  form  with 
specific  levels  proposed  for  each 
service,  whereas  IDCMA  has  expressed 
levels  in  terms  of  a  spectral  template,  or 
graph.  We  believe  that  the  tabular 
approach  will  be  clearer  and  provide  a 
more  definitive  basis  for  determining 
acceptable  signal  levels.  It  also  appears 
that  with  respect  to  minor  differences  in 
the  level  of  signal  strengths  proposed  by 
IDCMA  and  the  BOCs  that  the  BOC 
proposal  would  be  less  restrictive.  Thus, 
the  maximum  amplitude  for  2.4,  4.8,  and 
56  kbps  under  the  BOC  proposal  would 
be  1.66  Volts,  whereas  IDCMA  would 
apparently  require  a  peak  of  1.4  Volts. 
Similarly,  the  BOC  rule  would  allow 
between  2.4  to  3.3  Volts  for  1.544  Mbps. 
whereas  the  IDCMA  level  would  be  3.0 
Volts.  We  will  therefore  adopt  the  BOC 
proposal  concerning  signal  strength 
limitations. 

7.  In  addition  to  limitations  on  signal 
strength,  the  BOCs  have  proposed 


•For  digital  services  operating  within  the  range  of 
bit  rates  offered  for  DDS  service,  the  BOC  proposal 
is  substantively  identical  to  the  initial  IDCMA 
proposal  made  in  this  docket.  See  Interconnection 
Order.  Appendix. 


limitations  on  "encoded  analog 
content".  Encoded  analog  content  is 
essentially  a  digitally  encoded 
representation  of  an  analog  signal. 
These  Hmitations  would  apply  where 
digital  terminal  equipment  for 
connection  to  digital  services  contains 
an  analog-to-digital  converter,  or  where 
signals  in  digital  form  are  converted  into 
voiceband  analog  signals  in  the 
network.  These  limitations  would  be 
applied  by  means  of  a  zero  level 
decoder  testing  function  that  would 
decode  the  digital  signal  and  test  its 
analog  signal  against  acceptable  levels. 
IDCMA  claims  that  while  the  zero  level 
decoder  is  appropriate  for  pulse  code 
modulation  techniques  it  cannot  be 
applied  to  linear  encoding' techniques. 
IDCMA  also  states  that  the  concept  of 
encoded  analog  content  is  too  broad  in 
that  it  would  potentially  apply  to  video, 
telemetry  or  facsimile  signals.  They 
claim  that  the  appropriate  limitation 
would  be  "encoded  voiceband  analog 
content."  IDCMA  claims  generally  that 
the  BOCs'  proposal  on  encoded  analog 
content  would  apply  to  the  internal 
characteristics  of  the  CPE.  whereas 
limitations  should  be  imposed  only  on 
the  output  signals  of  the  CPE  at  the 
digital  interface.  IDCMA  argues  that 
further  questions  need  to  be  answered 
such  as  whether  current  carrier- 
provided  NCTE  contains  limitations  on 
encoded  analog  content,  and  whether 
the  alleged  problem  could  be  addressed 
by  specifications  that  would  be  less 
constraining  on  equipment 
manufacturers. 

8.  The  BOCs'  proposals  on  encoded 
analog  content  appear  to  identify  a 
legitimate  area  of  potential  network 
harm.  In  the  present  Part  68  rules,  limits 
are  placed  on  permissible  power  levels 
of  analog  signals  and  a  decoded  digital 
representation  of  the  power  level  of  the 
analog  signal  could  result  in  excessive 
signal  power  if  introduced  into  the 
network.  The  decoding  of  the  analog 
signal  could  take  place  either  in  the 
network,  i.e.  at  the  telephone  company 
central  office,  or  on  customer  premises 
for  retransmission  into  the  network. 
Compliance  with  the  proposed 
limitations  on  encoded  analog  content 
could  be  achieved  by  software  in 
terminal  equipment  containing 
processing  capabilities,  or  as  a  simple 
hardware  feature  in  the  form  of  a  signal 
power  limiter  (or  limited  signal 
generator)  in  less  sophisticated  terminal 
equipment.  No  showing  has  been  made, 
nor  has  it  been  alleged,  that  it  would  be 
difficult  or  burdensome  for  equipment 
manufacturers  to  comply  with  the 
proposals  offered  by  the  BOCs 
concerning  encoded  analog  content. 
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While  these  proposals  will  require 
internal  equipment  design 
characteristics  in  order  to  comply  with 
encoded  analog  contentj limitations,  it 
has  not  been  shown  that  these 
limitations  would  unreasonably 
constrain  the  design  of  0ie  internal 
characieristics  of  CPE  It  is  clear  that  the 
BOC  proposal  would  apply  at  the  output 
of  the  CPE  at  the  digitaJ [interface  and 
equipment  manufacturers  will  be  free  to 
design  CPE  in  any  way  ^at  meets  these 
standards.  Also,  we  arekiot  persuaded 
by  the  fact  that  these  limitations  are 
based  on  pulse  code  modulation 
techniques  and  are  unsuiitable  for  linear 
encoding  techniques.  Atjthe  present 
time,  pulse  code  modulation  is  the 
nearly  exclusive  digital  encoding 
technique  for  terminal  equipment 
designed  for  connection  jto  digital 
services.  No  need  has  b^en  shown  to 
require  limitations  based  on  linear 
encoding  techniques.  Fu]  thermore.  we 
do  not  find  that  the  prop  ssed  rule  is  too 
broad.  The  encoded  ana  og  content 
limitations  will  apply  wliere  digital 
signals  are  intended  for  jventual 
conversion  into  voicebaiid  analog 
signals.  The  rule  will  nol  have  any 
unreasonably  restrictive  effect  on 
terminal  equipment  emp  oyed  in 
exclusively  non-voicebaud  applications. 
We  do  not  believe  that  u  nder  these 
circumstances  IDCMA's  arguments 
warrant  revision  or  rejec  tion  of  the 
BOC's  proposals.  Accorqingly,  we  will 
accept  the  BOCs'  proposals  on  encoded 
analog  content 

9.  As  part  of  signal  poi  i^er  limitations 
the  BOCs  have  also  suggested 
requirements  regardingadjustment  of 
signal  voltage  output  of  terminal 
equipment  to  be  connected  to  DS-1 
channels.  They  propose  that  adjustment 
of  signal  voltage  be  madf  either  as 
modifications  in  registered  equipment 
and  circuitry  pursuant  toj  J  68.214  of  the 
rules,  or  by  following  centain  specified 
"institutional  procedures."  These 
procedures  would  require  that  the 
operator/maintainer  responsible  for 
adjustment  of  signal  voltbge  possess  any 
one  of  several  qualifications,  viz.. 
training  provided  or  appfoved  by  the 
manufacturer  of  the  terninal  equipment, 
or  work  under  the  direct  supervision  of  a 
person  who  has  completed  such  training. 
[Cf.  §  68.215(c)  of  the  rulis.  47  CFR 
68.215(c).  for  system  wiriig.)  The  BOCs 
also  propose  that  notice  pe  given  to  the 
telephone  company  prior  to  the 
connection  of  terminal  equipment  to  DS- 
1  facilities.  They  would  rbquire  a 
notarized  affidavit  conta  ning  the  name 
of  the  person  responsible  for  the 
equipment,  the  lines  to  which  it  will  be 
attached  and  a  statement  that 


adherence  to  Part  68  will  be  maintained. 
Certain  extraordinary  procedures  are 
also  suggested,  which  would  entitle  the 
telephone  company  to  require  the 
customer  to  provide  protective 
apparatus  or  to  disconnect  service  when 
any  information  in  the  required  affidavit 
reveals  that  a  violation  of  Part  68  is 
likely  or  where  actual  network  harm  has 
occurred.  The  BOCs  further  propose  a 
rule  to  impose  a  service  charge  when  it 
is  necessary  for  the  telephone  company 
to  send  a  repairperson  and  it  is 
discovered  that  there  has  been  a 
violation  of  Part  68.  The  BOCs  claim 
that  these  provisions  are  necessary  to 
ensure  that  the  voltage  level  of  the 
terminal  equipment  connected  to  DS-1 
will  be  properly  adjusted.  IDCMA 
expresses  concern  that  these 
requirements  may  be  unnecessarily 
burdensome.  IDCMA  also  suggests  that 
the  problem  of  proper  adjustment  of 
terminal  equipment  could  be  handled  by 
a  programmable  data  jack  of  the  sort 
currently  employed  with  respect  to 
analog  data  services. 

10.  An  amendment  of  Part  68  is 
justifiable  where  there  is  identified  a 
potential  network  harm.  See  §  68.3(g),  47 
CFR  68.3(g).  The  BOCs'  proposal 
regarding  adjustment  of  signal  voltages 
through  institutional  safeguards 
embodied  in  Part  68  is  simply  not 
necessary.  As  indicated,  see  paras.  5-8 
supra,  the  BOCs  have  proposed  rules 
that  will  ensure  that  registered  terminal 
equipment  for  connection  to  digital 
terminal  equipment  will  not  exceed 
acceptable  signal  power  limitations. 
These  rules  will  be  sufficient  to  protect 
against  the  possibility  of  excessive 
signal  voltages  without  imposing 
additional  administrative  requirements 
on  consumers. 

11.  Longitudinal  Imbalance 
Limitations.  No  comments  have  been 
received  on  the  BOCs'  proposed  Part  68 
amendments  concerning  protection 
against  longitudinal  imbalance,  and  the 
BOCs'  proposal  is  essentially  identical 
to  the  Commission's  initial  longitudinal 
imbalance  limitation  proposal.  See 
Interconnection  Order.  Appendix,  para. 
7.  We  find  that  no  substantial  questions 
are  raised  on  this  issue  and  we  will 
therefore  accept  the  BOCs'  proposal. 

12.  Billing  System  Protection.  Section 
68.314  of  the  rules  sets  forth  limitations 
to  ensure  that  registered  terminal 
equipment  will  not  improperly  discharge 
or  create  signals  in  the  telephone 
network  similar  or  identical  to  those 
used  by  carriers  to  control  system 
billing.  In  the  proposed  rules  before  the 
Commission,  the  BOCs  have  expanded 
the  scope  of  5  68.314,  applying  the 
existing  limitations  for  billing  system 


protection  to  terminal  equipment  to  be 
attached  to  DDS  and  1.544  Mbps 
channels.  IDCMA.  the  only  party 
commenting  on  the  BOC  proposal, 
questions  the  necessity  for  applying 
these  standards  because  DDS  and  DS-1 
channels  are  private  line,  flat  rate 
services. 

13.  According  to  the  BOCs,  digital 
data  on  DDS  and  DS-1  channels  have 
the  potential  of  being  decoded  or 
converted  into  analog  signals  and 
transmitted  on  public,  switched 
telephone  netwqrk  facilities.  DS-1 
channels,  for  example,  can  be 
channelized  on  a  subrate  basis  to 
provide  several  voice  channels  and  may 
ultimately  be  connected  to  the  telephone 
network.  There  is,  then,  a  potential  for 
signals  emanating  from  digital  terminal 
equipment  connected  to  digital  services 
to  interfere  with  telephone  system 
billing  integrity  even  though  these  digital 
services  may  themselves  be  private  line 
and  billed  on  a  flat  rate  basis.  Against 
these  facts,  no  showing  has  been  made 
that  billing  system  protection  standards 
should  not  be  made  applicable  to  digital 
terminal  equipment  connected  to  DDS 
and  DS-1.  However,  the  billing  system 
protection  standards  proposed  by  the 
BOCs  would  in  practical  effect  apply  to 
virtually  all  NCTE  even  where  it  would 
be  employed  in  digital  networks  not 
connected  to  the  telephone 
network,' and  some  aspects  of  the 
proposed  billing  system  protection 
standards  could  significantly  restrict  the 
usefulness  of  digital  services  especially 
at  higher  bit  rates.  Thus,  the  proposed 
call  duration  requirements  provide  that 
terminal  equipment  could  not  receive  or 
transmit  data  signals  for  at  least  two- 
seconds  aftsr  the  answering  terminal 
equipment  transfers  to  the  off-hook 
condition.  While  this  does  not  represent 
a  significant  limitation  for  voice 
services,  for  higher  speed  digital 
services  such  as  DS-1  a  mandatory  two 
second  period  of  inactivity  can  result  in 
loss  of  efficiency  and  potential  data 
transmission.  Moreover,  as  digital 
transmission  techniques  become 
employed  to  a  greater  degree,  or  even 
come  to  encompass  a  majority  of  all 
communications,  this  restriction  would 
become  more  burdensome.  No  showing 
has  been  made  why  this  call  duration 
requirement  should  be  imposed  on 
equipment  which  will  be  employed  in 
digital  networks  not  connected  to  the 
switched  telephone  network.  As  a 
practical  matter,  we  would  anticipate 


'The  BOCs  call  duration  requirements  would  be 
applicable  to  NCTE  "capable"  of  transmitting 
encoded  analog  content  into  the  telephone  network. 
This  would  encompass  virtually  all  NCTE. 
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that  necessary  off-hook  Hmitations 
could  be  contained  in  separate 
demultiplexing  equipment  rather  than  as 
routine  features  of  NCTE  which  would 
otherwise  be  required  to  contain  this 
potentially  inefficient  feature.  We  have 
therefore  deleted  the  BOCs'  proposal  on 
call  duration  requirements  applicable  to 
all  digital  terminal  equpment.  Instead, 
we  have  made  a  notation  to  the  current 
call  duration  rquirements  of  §  68.314(a} 
applicable  to  other  services  to  indicate 
that  that  section  will  be  applicable  to 
NCTE  connected  to  digital  services 
where  such  digital  services  are 
connected  to  the  analog  telephone 
network." 

14.  Loopback  Testing  Functions.  The 
BOCs  have  proposed  to  require  that 
terminal  equipment  connected  to  DDS 
and  1,544  Mbps  facilities  have  a 
"loopback  state".  i.e.  an  operational 
mode  in  which  the  equipment  would 
receive  and  retransmit  signals  received 
from  the  telephone  carrier  central  office 
in  particular  sequences  or  protocols, 
enabling  the  carrier  to  test  end-to-end 
the  transmission  system.  The  BOCs 
specify  protocols  for  both  DDS  and  DS-1 
channels.  For  DS-1  the  customer  would 
be  provided  by  the  carrier  with 
information  as  to  which  of  two  protocols 

if     would  be  required  to  function  with  the 
network  loopback  system.  The  BOCs 
claim  that  this  equipment  feature 
requirement  is  essential  to  prevent 
interference  with  carrier  maintainance 
operations. 

15.  Kentrox  states  that  the  loopback 
protocols  specified  by  the  BOCs  for  DS- 
1  are  those  that  have  been  developed 
and  used  by  a  single  manufacturer, 
Verilink.  They  claim  that  Verilink  will 
try  to  patent  these  protocols  and  that  the 
Commission  should  not  codify  a 
proprietary  code.  In  response  to  these 
contentions,  Verilink  states  that  in  its 
opinion  its  code  is  not  patentable,  but 
that  if  a  patent  should  be  granted, 
Verilink  would  license  it  at  reasonable 
royalties. 

16.  The  BOCs  claim  that  loopback 
capabilities  must  be  a  required  feature 
of  terminal  equipment  connected  to  DDS 
and  DS-1  has  already  been  considered. 
In  the  Interconnection  Order,  the 
Commission  stated  that  in  all  likelihood 
independent  manufacturers  of  NCTE 
would  be  eager  to  offer  prospective 
customers  of  NCTE  features  that 
enhance  system  reliability  and 
performance — such  as  the  loopback 
testing  capability.  94  F.C.C.2d  20,  para. 


'°The  power  limitations  and  other  requirements 
in  the  BOCs'  proposed  call  duration  requirements 
applicable  to  registered  terminal  equipment  are 
substantially  identical  to  the  current  provisions  of 
S68.134|a)(2). 


38.  The  Commission  further  stated  that 
due  to  competition  independent 
manufacturers  will  provide  loopback 
testing  capability  so  that  customers  will 
secure  optimal  service  from  telephone 
carriers.  Id.  Other  than  a  brief 
description  of  the  functions  performed 
by  loopback  features,  the  BOCs'  have 
failed  to  show  or  identify  the  particular 
harms  that  would  arise  if  customers 
were  to  employ  NCTE  without  loopback 
capabilities.  We  continue  to  believe  that 
the  approach  set  forth  in  the 
Interconnection  Order  will  prove 
adequate  to  allay  the  BCOs'  concerns 
regarding  loopback  features.  Of  course, 
carriers  should  publish  technical 
standards  for  loopback  testing 
capabilities  to  promote  the  availability 
and'compatibility  of  loopback  testing 
features.  * 

17.  Line  Oscillation  Protection 
Limitations.  The  BOCs  have  also 
proposed  to  create  a  new  Section  68.316 
concerning  minimum  pulse  density  and 
"keep  alive"  signals  for  terminal 
equipment  connected  to  DS-1  chaimels. 
They  propose  to  require  that  NCTE 
contain  identifiable  components 
powered  by  the  line  that  would  assure  a 
continuity  of  output  signal.  The  BOCs 
state  that  these  requirements  are 
necessary  to  prevent  self-oscillation  of 
line  repeaters  should  the  digital 
information  stream  from  the  customer's 
CPE  fall  below  minimum  density 
requirements.  For  the  same  reasons,  the 
BOCs  have  proposed  amendments  to 
§  68.218(b),  which  sets  forth  general 
obligations  of  the  grantee  of  equipment 
registration,  requiring  that  the  grantee  or 
its  agent  instruct  the  user  of  terminal 
equipment  connected  to  DDS  or  DS-1 
circuits  that  the  terminal  equipment  (or 
the  portions  thereof  maintaining 
minimum  pulse  density  and  keep  alive 
signals)  may  not  be  disconnected 
without  prior  notification  and 
concurrence  of  the  telephone  company. 
IDCMA  states  that,  while  it  agrees  with 
the  thrust  of  the  BOCs'  position,  the 
BOCs'  proposal  on  minimum  pulse 
density  does  not  accurately  represent 
the  line  code  characteristics  acceptable 
by  transmission  facilities  of  the  DS-1 
rate.  Concerning  keep-alive  signals,  GTE 
proposes  that  the  rules  should  provide 
for  a  type  of  keep-alive  signal  consisting 
essentially  of  the  received  signal 
connected  to  the  transmit  contacts  of  the 
CPE  through  a  loopback  arrangement. 
With  respect  to  disconnection  of 
terminal  equipment  by  the  customer, 
GTE  states  that  it  shares  the  concern  of 
the  BOCs  but  believes  that  instructions 
to  customers  are  inadequate  to  protect 
against  the  possibility  of  harm.  It  urges 
that  this  problem  be  handled  by  means 


of  a  shorting  jack  that  would 
automatically  loop  the  digital  line  back 
on  itself  when  the  NCTE  is 
disconnected."  This  would  maintain  a 
continuity  of  the  digital  information 
stream  and  prevent  line  oscillation.  GTE 
requests  changes  to  the  BOCs'  proposed 
rule  to  permit  use  of  this  shorting  jack  in 
lieu  of  instructions  to  the  customer  and 
prior  carrier  concurrence  in 
disconnection  of  the  CPE. 

18,  No  objections  have  been  raised  to 
the  principle  underlying  the  BOCs' 
proposal  to  protect  against  the  potential 
for  network  harm  caused  by  oscillation 
of  line  repeaters.  (At  the  present  time 
NCTE  for  DS-1  wutinely  contains 
minimum  pulse  density  and  keep  alive 
features.)  IDCMA's  claim  that  the  BOC 
proposal  does  not  in  fact  represent 
actual  capabilities  of  DS-1  transmission 
facilities  is  unsupported. '^  For  its  part, 
GTE  has  not  provided  a  convincing 
explanation  as  to  why  an  additional 
keep  alive  signal  should  be  specified. 
Nor  has  it  indicated  how  its  proposal 
would  be  implemented.  We  will 
therefore  accept  the  BOCs'  new 
proposed  §  68.316  concerning  keep-alive 
signals  and  mimimum  pulse  density 
without  the  modifications  requested  by 
IDCMA  and  GTE.  This  will  prevent 
oscillation  if  equipment  is  disconnected 
from  the  NCTE  on  the  non-network  side. 

19.  However,  we  are  not  persuaded 
that  the  requested  prohibition  on 
disconnection  of  CPE  without  prior 
notification  to  the  telephone  company 
should  be  placed  in  Part  68.  First,  this 
requirement  would  impinge  on  the 
consumers'  use  of  the  NCTE  itself  even 
where  circumstances  indicate  that  the 
equipment  should  be  disconnected. 
Second,  the  parties'  comments  suggest  a 
relatively  simple  alternative  to  the 
potentially  burdensome,  or  alternatively 
unenforceable,  administrative  sanctions 
requested  by  the  BOCs.  In  other  words, 
the  shorting  jack  suggested  by  GTE  and 
others  would  be  a  low  cost  method  of 
protecting  against  the  network  harm 
complained  of  by  the  carriers,  while  at 
the  same  time  maintaining  the 


' '  A  shortmgi  )ack  has  also  been  proposed  in  this 
docket  by  Paciric  Northwest  Bell  Telephone 
Company.  See  petition  for  reconsideration  Tiled  July 
26. 19B3. 

"IDCMA  requests  that  a  two  sentence  portion  of 
the  BOC  proposal  be  replaced  by  language  drawn 
from  AT&Ts  PUB  62411.  The  BOC  proposal  was: 
The  minimum  acceptable  average  pulse  density  is 
0.125.  The  maximum  acceptable  length  of  a 
continuous  sequence  of  "zeros"  is  80  pulse 
positions. 

IDCMA  states  that  this  language  should  be 
replaced  by:  The  |equ>pment|  must  not  transmit 
more  than  IS  "zeros"  in  a  row,  and  in  each  and 
every  time  window  of  8  x  |n  -t-1)  bits  (where  n  can 
=  1  through  23)  there  should  be  at  least  n  "ones" 
present. 
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consumers  unencumbered  use  of  CPE. 
We  believe  that  a  sharfing  jack 
alternative  to  a  Part  68  prohibition 
against  disconnection!  is  a  reasonable 
means  of  protecting  a|ainst  the  line 
oscillation  problem. '*The  carriers  may 
implement  this  altemf  tive  without 
further  rule  amendme|its  if  any  jack 
used  for  this  purpose  (;omplies  with  the 
mechancial  and  electijical  specifications 
of  the  rules  when  the  corresponding  plug 
is  inserted. 

Other  Issues 

20.  Tariff  or  Part  6«|  In  the 
Interconnection  Orde^  the  Commission 
requested  comments  dn  the  option  of 
placing  technical  interconnection 
standards  for  NCTE  iri  carriers'  tariffs 
instead  of  in  Part  68.  The  comments  in 
response  by  both  carr^rs  and 
equipment  manufacturers  unanimously 
support  Part  68  as  the  more  effective 
means  by  which  to  implement  network 
harm  standards  for  NCTC.  In  view  of 
this  consensus,  we  ar^  including 
interconnection  standards  for  NCTE  in 
Part  68.  It  appears  that  Part  68  network 
harm  standards  will  c0nstitute  an 
efficient  and  effective  ^eans  of  ensuring 
that  terminal  equipmeiit  connected  to 
digital  services  will  not  cause  network 
harm.  The  Part  68  registration  program 
assures  uniformity  of  harm  standards, 
adequate  means  of  public  participation 
through  the  rulemakin|  process,  and 
ease  of  enforcement  through  the 
application  process  and  registration 
procedures.  However,  this  finding  is 
subject  to  review  as  we  move  to 
streamline  Part  68  to  njinimize 
unnecessary  burdens  it  may  impose.  In 
this  vein,  the  Commission  intends  to 
explore  whether  digital  terminal 
equipment  interconneqtion  standards 
may  in  whole  or  in  paijt  be  established 
by  industry  standards  getting 
organizations.  The  cosks  and  benefit^ 
such  an  alternative  approach  may  have 
on  all  affected,  including  the 
interconnect  industry,  tarriers,  and 
consumers,  will  be  adc^ressed  in  a 
further  notice  in  CC  D<^cket  No.  84-885. 
See  Deregulatory  Options  and 
Streamlined  Application  Processing  in 
Part  68.  CC  Docket  No.  84-885.  released 
September  26, 1984.      , 

21.  Future  Services.  Korthern  Telecom 
and  IBM  have  called  our  attention  to  the 
fact  that  the  BOCs"  proposed  rules 
would  apply  only  to  thfe  current  digital 
service  offerings  of  DEIS  and  DS-1 


"However,  il  wiU  be  reasc^dble 
the  registration  grantee  provitii 
instructions  that  the  telephi 
prior  to  disconnection  of  NCfE 
1-M4  N4bps  digital  services. 
i  88-218(b)  to  this  effect. 


V/e 


to  require  that 

e  the  user  with 

carrier  be  informed 
from  subrate  and 
have  amended 


channels.  They  urge  that  the  rules  be 
recast  to  apply  to  future  digital  services 
as  well.  For  its  part,  IDCMA  states  that 
it  is  reluctant  to  accept  the  BOCs'  rules 
unless  they  are  combined  with  a 
commitment  to  permit  direct  connection 
of  terminal  equipment  to  new  digital 
services  and  to  develop  any  necessary 
Part  68  standards. 

22.  In  the  Interconnection  Order  the 
Commission  made  clear  that  the 
determination  to  permit  interconnection 
of  NCTE  appplies  not  only  to  current 
digital  services,  circuits  and  facilities, 
but  future  digital  services  as  well.  94 
F.C.C.2d  23,  n.  27.  This  determination 
establishes  the  principle  that  customer 
provision  of  terminal  equipment 
employed  in  connection  with  digital 
services  will  be  permitted,  and  that 
carrier  tariffs  seeking  to  restrict  this 
right  will  be  held  unlawful.  While 
particularizing  this  option  by 
formulating  Part  68  criteria  that  make 
the  Interconnection  Order  applicable  to 
all  future  digital  services  would  be 
desirable,  none  of  the  parties  has 
submitted  particular  rule  proposals 
which  would  meet  this  objective.  Thus. 
Northern  Telecom's  proposals  which 
would  meet  this  objective.  Thus, 
Northern  Telecom's  proposal  merely 
suggests  in  broad  strokes  how  this 
theoretically  could  be  achieved  with 
respect  to  signal  power  limitations. 
Similarly,  as  indicated,  see  para.  6 
supra.  IDCMA  has  submitted  graphs 
concerning  signal  strength  limitations. 
While  these  graphs  would  apparently 
apply  to  a  broader  range  of  services 
than  DDS  and  DS-1,  they  would  not 
apply  to  any  digital  services  between  56 
kbps  and  1.544  Mbps,  or  above  1.544 
Mbps,  and  are  therefore  not  generalized 
in  applicability.  Apart  from  signal  power 
limitations,  no  suggestions  have  been 
made  even  in  general  terms  as  to  how 
Part  68  criteria  could  be  achieved  for 
other  as  yet  undefined  digital  services. 
In  this  connection,  it  is  likely  that  much 
of  the  growth  in  future  digital  services 
will  occur  beyond  the  1.544  Mbps  rate. 
These  services  will  employ  fiber  optic 
technology  which  may  pose  less  risk  of 
harm  to  the  telephone  network  and  may 
not  require  as  stringent,  or  indeed,  any 
standards.  For  the  present  time,  we  will 
not  delay  the  introduction  of  Part  68 
criteria  for  DDS  and  DS-1  simply 
because  of  the  speculative  need  for 
future  Part  68  rulemaking  procedings. 
(We  note  that  some  of  the  rules  adopted 
in  this  order,  such  as  longitudinal 
balance  requirements  and  those 
concerning  encoded  analog  content,  will 
apply  to  the  complete  range  of  bit  rates 
between  2.4  kbps  and  1.544  Mbps  and 
that  other  requirements,  such  as  billing 


protection,  would  necessitate  minimal 
changes  to  apply  to  other  digital 
services.)  With  respect  to  new  digital 
services,  carriers  will  be  expected  to  file 
appropriate  petitions  for  rulemaking 
under  Part  68  to  develop  interconnection 
standards  for  these  services.  Pending 
the  resolution  of  any  rulemaking 
proceedings,  carriers  can  provide  new 
digital  services  and  permit  customer 
provision  and  interconnection  of  NCTE 
pursuant  to  an  interim  interconnection 
program  created  by  tariff.  The 
Commission  additionally  envisions  that 
voluntary  industry  organizations  such  as 
the  Exchange  Carriers  Standards 
Association  will  develop  uniform 
compatibihty  and  network  harm 
standards  for  new  digital  services. 

23.  Labeling.  The  present  §  68.300  of 
the  rules  requires  that  registered 
terminal  equipment  bear  a  label 
showing  the  FCC  registration  number 
and  ringer  equivalence  number,  if 
applicable.  The  BOCs  have  proposed 
that  for  terminal  equipment  to  be 
connected  to  digital  services  a  separate 
label  be  required  showing  the  name  of 
the  digital  service  for  which  the 
equipment  is  intended.  We  do  not 
believe  that  this  separate  labeling  is 
necessary.  The  services  to  which  the 
terminal  equipment  can  be  connected 
will  be  provided  in  information  supplied 
by  the  manufacturer,  and  will  be 
contained  in  the  FCC  registration 
number  coding.  Where  no  ringer 
equivalence  number  is  applicable,  this 
space  on  the  label  can  be  left  blank,  as 
with  currently  registered  equipment. 
Accordingly,  we  will  not  adopt  the 
BOCs'  proposed  amendment  to  §  68.300. 

24.  Compatibility.  Several  parties 
have  suggested  that  the  Commission 
should  include  in  Part  68  "digital  service 
campatibility  standards",  and  most  of 
the  parties  have  urged  that  the 
Commission  convene  informal  meetings 
of  industry  and  carrier  representatives 
to  achieve  a  consensus  on  appropriate 
standards  to  be  included  in  Part  68. 
IDCMA  states  that  some  degree  of  FCC 
oversight  of  compatibility  standards  is 
essential  to  ensure  that  manufacturers 
are  presented  with  reasonable,  uniform, 
minimum  interface  specifications.  The 
National  Telecommunications 
Information  Administration  has  made 
similar  comments. 

25.  In  this  decision,  the  Commission  is 
adopting  technical  rule  changes  to 
protect  the  telephone  network  from 
harm  due  to  direct  connection  of 
terminal  equipment  to  digital  services. 
This  action  will  essentially  achieve  the 
purposes  of  the  Interconnection  Order, 
and.  while  the  Commission  recognizes 
the  arguments  supporting  uniform. 
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nationwide  compatibility  standards, 
various  private  industry  standards- 
setting  organizations  studying  this 
question.  In  a  broader  context,  the 
Commission  has  taken  note  of  the 
changing  technology  typified  by  digital 
service  development  and  has  an  on- 
going docket  to  consider  what 
comprehensive  policy  determinations 
should  be  made  by  the  Commission.  See 
Integrated  Services  Digital  Networks, 
Gen.  Docket  83-841.  Notice  of  Proposed 
Rulemaking.  FCC  83-373,  released 
August  10. 1983.  We  are  not  persuaded 
that  Commission  sponsorship  of 
industry  meetings  is  necessary  at  this 
time. 

26.  RM-4087.  Prior  to  the  adoption  of 
the  Interconnection  Order,  AT&T  filed  a 
petition  for  rulemaking.  RM-4087,  to 
amend  Part  68  of  the  rules  to  permit 
customer  provision  and  direct 
connection  of  digital  PBXs  to  DS-1 
channels.  In  view  of  the  Commission's 
decision  in  the  Interconnection  Order 
and  the  rule  amendments  adopted 
today,  which  will  cover  connection  of 
digital  PBXs  to  digital  services,  we  will 
dismiss  RM-4087  as  moot. 

27.  Apart  from  the  rule  provisions 
indicated  above,  we  are  also  adopting 
other  amendments  to  Part  68  necessary 
to  encompass  digital  services.  These  are 
essentially  editorial  in  nature.  See  e.g. 
§§  68.2(a)  and  (f),  68.3(bb).  (ccHiil. 

§  68.100,  §  68.200(d). 
Regulatory  Flexibility  Act — Final 
Analysis 

A.  Need  for  and  Objective  of  Rules 

28.  The  Commission  has  determined 
that  the  public  interest  will  be  served  by 
the  competitive  provision  and 
interconnection  by  the  consumer  of 
network  channel  terminating  equipment 
associated  with  digital  transmission 
services.  Interconnection  Order,  supra. 
The  implementation  of  this  public 
interest  determination  requires  the 
creation  of  technical  interconnection 
standards  to  prevent  network  harm  by 
independently  manufactured  and 
supplied  network  channel  terminating 
equipment.  The  purpose  of  the  rules 
adopted  in  this  order  is  to  create  such 
technical  interconnection  standards  for 
network  channel  terminating  equipment. 

29.  The  notice  of  proposed  rulemaking 
in  this  proceeding  solicited  comments  on 
the  Initial  Regulatory  Flexibility 
Analysis,  and  specified  that  such 
comments  be  contained  under  separate 
headings  from  comments  relating  to 
other  issues.  No  such  comments  were 
received.  Nevertheless,  in  order  to         ^ 
discharge  our  duty  under  the  Regulatory 
Flexibility  Act.  we  will  discuss  issues 
concerning  costs,  if  any.  arising  from  the 
technical  interconnection  standards  we 
are  adopting  today. 


B.  Analysis  of  Technical 
Interconnection  Standards 

30.  We  are  adopting  technical 
interconnection  standards  concerning 
signal  power  limitations,  longitudinal 
balance  limitations,  billing  system 
protection  standards,  labeling 
requirements,  and  line  oscillation 
protection  limitations.  These  standards 
impose  no  costs  or  burdens  on  any 
person  because  they  do  not  by 
themselves  require  any  person  to 
manufacture  network  channel 
terminating  equipment  but  merely 
establish  specifications  for  companies 
that  choose  to  do  so.  Moreover,  these 
standards  to  a  large  extent  are  similar  to 
specifications  already  contained  in  Part 
68.  There  specifications  are  already 
being  complied  with  by  equipment 
manufacturers  pursuant  to  the  interim 
interconnection  program  for  network 
channel  terminating  equipment 

C.  Flexibility  Analysis  Conclusion 

31.  We  conclude  that  the  action  we 
are  taking  today  comphes  with  the 
purposes  of  the  Regulatory  Flexibility 
Act.  These  regulations  do  not  impose 
any  significant  costs  on  any  person.  No 
showing  has  been  made  that  the 
specifications  we  have  chosen  will  be 
more  costly  than  other  possible 
specifications.  However,  where 
alternative  resolutions  were  available 
we  have  chosen  the  least  costly 
alternative  unless  a  more  costly 
alternative  would  clearly  be  more 
effective  in  creating  interconnection 
standards  for  network  channel 
terminating  equipment.  In  many 
instances,  both  large  and  small  carriers 
and  manufacturers  will  be  able  to 
include  such  expenses  as  are  necessary 
to  meet  the  specifications  contained 
herein  as  part  of  revenue  requirements 
for  regulated  services  or  by  setting  their 
own  price  on  unregulated  products  and 
services. 

32.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reducation  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the 
Paperwork  Reduction  Act. 

33.  Accordingly,  it  is  ordered,  That  the 
amendments  to  Part  68  of  the 
Commission's  rules  and  regulations,  47 
CFR  Part  68  set  forth  in  the  attached 
appendix  are  adopted. 

34.  It  is  further  ordered.  That  the 
petition  for  rulemaking,  RM-4087.  filed 
by  the  American  Telephone  and 
Telegraph  Co.  is  dismissed. 


35.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  with  regulatory  act  final  analysis 
to  be  printed  in  the  Federal  Register  and 
shall  send  a  copy  to  the  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a}  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq. 
(1980)). 

36.  It  is  further  ordered.  That  the  rule 
amendments  adopted  herein  will 
become  effective  January  14, 1985. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  68— {AMENDED] 

Part  68  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  68.2  is  amended  to  revise 
the  introductory  text  of  paragraph  (a),  to 
add  a  paragraph  (a)(5).  and  add  a 
paragraph  (fj: 

$68.2    Scop*. 

(a)  General.  Except  as  provided  for  in 
paragraphs  (b),  (c) .  (d),  (e),  and  (f),  the 
rules  and  regulations  in  this  Part  apply 
to  the  direct  connection: 

«        *        *        •        * 

(5)  Of  all  terminal  equipment  to 
subrate  and  1.544  Mbps  digital  services. 

•        «        *        *        * 

(f)  Grandfathered  Terminal  Equipment 
for  Connection  to  subrate  and  1.544 
Mbps  digital  services: 

(1)  Terminal  equipment,  including  its 
premises  wiring  and  protective 
apparatus  (if  any)  directly  connected  to 
subrate  or  to  1.544  Mbps  digital  services 
on  January  1, 1985  may  remain 
connected  and  be  reconnected  to  such 
digital  services  for  life  without 
registration,  unless  subsequently 
modified. 

(2)  New  installations  of  terminal 
equipments,  including  premises  wiring 
and  protective  apparatus  (if  any)  may  be 
installed  (including  additions  to  existing 
systems)  up  to  June  30. 1986.  without 
registration  of  any  terminal  equipment 
involved,  provided  that  these  terminal 
equipments  are  of  a  type  directly 
connected  to  subrate  or  1.544  Mbps 
digital  services  as  of  January  1. 1985. 
These  terminal  equipments  may  remain 
connected  and  be  reconnected  to  such 
digital  services  for  life  without 
registration,  unless  subsequently 
modified. 

2.  Section  68.3  is  amended  to  add 
paragraphs  (5)  and  (6)  to  paragraph  (cc), 
to  add  paragraphs  (dd]-(ii)  and  to  add 
figure  68.3(j]: 
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§66^    Oefinmon*. 

•  *  *  * 

(cc)  Tie  Trunk  Transmission 
Interfaces. 
•        *        *        * 

(5)  Digital  PBX-PBx'4-Wire  Interface: 
A  4-wire  digital  interface  between  a 
digital  PBX  (or  similar}  system  and  a 
digital  transmission  facility  operating  at 
1.544  Mbps  or  56  kbps  connecting  PBXs 
that  provide  tandem  connections. 

6.  Digital  PBX-Satellite  PBX  4-Wire 
Interface:  A  4-wire  digital  interface 
between  a  digital  PBX  (or  similar) 
system  and  a  digital  transmission 
facility  operating  at  1.544  Mbps  or  56 
kbps  connecting  a  PBX  (main)  and  a 
PBX  that  does  not  provide  tandem 
connections  (satellite  PBX). 

(dd)  1.544  Mbps  Digital  PBX-CO  4- 
Wire  Interface:  A  4-wire  digital  interface 
between  a  digital  PBX  (or  similar) 
system  and  a  digital  transmission 
facility  operating  at  1.544  Mbps 
connecting  to  a  serving  central  office. 


(cc)  Digital  Milliwatt:  A  digital  signal 
that  is  the  coded  representation  of  a  0 
dBm.  1000  Hertz  sine  wave. 

(ff)  Equivalent  Power:  The  power  of 
the  analog  signal  at  the  output  of  a  zero 
level  decoder,  obtained  when  a  digital 
signal  is  the  input  to  the  decoder. 

(gg)  Zero  Level  Decoder:  A  decoder 
that  yields  an- Analog  level  of  0  dBm  at 
its  output  when  the  input  is  the  digital 
milliwatt  signal.  See  Figure  68.3{j). 

(hh)  Encoded  Analog  Content:  The 
analog  signal  contained  in  coded  form 
within  a  digital  signal. 

(ii)  Subrate  Digital  Service:  A  digital 
service  providing  for  the  full-time 
simultaneous  two-way  transmission  of 
digital  signals  at  synchronous  speeds  of 
2.4,  4.8,  9.6  or  56  kbps. 

(jj)  1.544  Mbps  Digital  Service:  A  full- 
time  dedicated  private  line  circuit  used 
for  the  transmission  of  digital  signals  at 
a  speed  of  1.544  Mbps.        , 

3.  Section  68.100  is  revised  to  read  as 
follows: 


ZERO  LEVEL  DECODER  TEST  \ 
CONFIGURATION  FOR  DDS/HCC 
DIGITAL  CHANNELS  I 
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Note:  This  Assume*  That  The  Decoder  Has  A  Resistive  600  Ohm  Output 
Impedance  And  Is  Terminated  In  A  Resistance  Of  600  Ohms. 


Figure  68.3  (J) 
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§  68.100    General. 

In  accordance  with  the  rules  and 
regulations  in  subpart  B  of  this  part, 
terminal  equipment  may  be  directly 
connected  to  the  public  switched 
telephone  network  and  to  those  private 
line  services  included  in  §  68.2(a)(2).  and 
digital  services  included  in  §  68.2(a)(5). 
In  addition,  PBX  (or  similar)  systems 
may  be  directly  connected  to  those 
private  line  services  included  in 
S  68.2(a)(3). 

4.  Section  68.200  is  amended  to  revise 
paragraph  (d)  to  read  in  its  entirety  as 
follows: 

§  68.200    Application  for  equipment 
registration. 

***** 

(d)  A  statement  that  the  terminal 
equipment  or  protective  circuitry 
complies  with  and  will  continue  to 
comply  with  the  appropriate  rules  and 
regulations  in  subpart  D  of  this  part, 
accompanied  by  such  test  results, 
description  of  test  procedures,  analyses, 
evaluations,  quality  control  standards 
and  quality  assurance  standards  as  are 
necessary  to  demonstrate  that  such 
terminal  equipment  or  protective 
circuitry  complies  with  and  will 
continue  to  comply  with  all  the 
applicable  rules  and  regulations  in 
subpart  D  of  this  part.  The  Office  of 
Science  and  Technology  may  issue  an 
OST  Bulletin  describing  acceptable  test 
methods;  other  test  methods  may  be 
employed  provided  they  are  fully 
described  in  the  application  and  are 
found  acceptable  by  the  Commission. 
***** 

5.  Section  68.218  is  amended  to  add  a 
paragraph  (6)  to  paragraph  (b): 

§  68.218    Responsibility  of  grantee  of 
equipment  registration. 

***** 

(b)  *  *  * 

(6)  For  registered  devices  used  in 
connection  with  subrate  and  1.544  Mbps 
digital  services,  instructions  that  the 
user  must  notify  the  telephone  company 
prior  to  disconnection  of  such  registered 
devices. 
***** 

6.  Section  68.308  is  amended  to 
substitute  a  new  table  for  the  existing 
table  appearing  in  paragraph  (b)  (5)  (i), 
to  revise  existing  paragraph  (b)  (5)  (i) 
(B),  to  add  paragraphs  (b)  (5)  (i)  (F),  and 
(b)  (9),  and  to  add  a  paragraph  (g)  with 
figure  68.308(d). 

§  68.308    Signal  power  limitations. 
***** 

(b)  *  *  ♦ 

(5)  *  *  * 

(i)  *  *  *  ■ 
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(A)  *  *  * 

(B)  These  ports  are  fdr  2-wire  on- 
premises  station  ports  |o  separately 
registered  terminal  equipment. 


'  Mr  2-wir 


(F)  The  indicated  gain  is  in  the 
direction  which  results  when  moving 
from  the  horizontal  ent|y  toward  the 
vertical  entry. 


itjy 


(9)  For  connections  to  1.544  Mbps 
digital  services,  the  permissible  code 
words  for  unequipped  Mu-255  encoded 
subrate  charmels  are  limited  to  those 
corresponding  to  signals  of  either 
polarity,  of  magnitude  equal  to  or  less 
than  X48,  where  code  word,  XN  is 
derived  by: 

XN=(255-N)  base  2 
^XN=(127-N)b«8e2 


(g)  Interference  Umitbtions  for 
Transmission  of  Bipolar  Signals  over 
Digital  Services. 


(1)  Limitations  on  Terminal  Equipment 

Connecting  to  Subrate  Digital  Services — 

(i)  Pluse  Repetition  Rate.  The  pulse 
repetition  rate  shall  be  synchronous 
with  2.4,  4.8.  9.6  or  56.0  kilobits  per 
second.  * 

(ii)  Template  for  Maximum  Output 
Pulse.  When  applied  to  a  135  ohm 
resistor,  the  instantaneous  amplitude  of 
the  largest  isolated  output  pulse 
obtainable  from  the  registered  terminal 
equipment  shall  not  exceed  by  more 
than  10%  the  instantaneous  voltage 
defined  by  a  template  obtained  as 
follows:  The  limiting  pulse  template 
shall  be  determined  by  passing  an  ideal 
50%  duty  cycle  rectangular  pulse  with 
tke  amplitude/pulse  rate  characteristics 
defined  in  Table  I  through  a  single  real 
pole  low  pass  filter  having  a  cutoff 
frequency  in  Hertz  equal  to  1.3  times  the 
bit  rate.  For  bit  rates  of  2.4.  4.8  and  9.6 
kbps,  the  filtered  pulses  shall  also  be 
passed  through  a  filter  providing  the 
additional  attenuation  in  Table  II. 
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ATTENUATION  WEIGHTING  CURVE 

Attenuation  Weighting 
dB 


0 

"10 

--20 
--30 


L 


1 


1 


J 


24 
72 


24-32  khz  Band 

24  khz 

25  khz 

26  khz 

27  khz 

28  khz 

29  khz 

30  khz 

31  khz 

32  khz 


Frequency 
(kHz) 

72-80  khz  Band 

72  khz 

73  khz 

74  khz 

75  khz 

76  khz 

77  khz 

78  khz 

79  khz 

80  khz 

Figure  68.308(d) 
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[Hi)  Average  Power  The  average 
output  power  when  a  random  signal 
sequence,  (0)  or  (1)  equiprobabie  in  each 
pulse  interval,  is  being  produced  as 
measured  across  a  135  ohm  resistance 
shall  not  exceed  0  dBm  for  9.6  kbps  or 
+  6  dBm  for  2.4  kbps,  4.8  kbps  and  56 
kbps. 

(iv)  Encoded  Analog  Content.  If 
registered  terminal  equipment 
connecting  to  subrate  services  contains 
an  analog-to-digital  converter,  or 
generates  signals  directly  in  digital  form 
which  are  intended  for  eventual 
conversion  into  voiceband  analog 
signals,  the  encoded  analog  content  of 
the  digital  signal  must  be  limited.  The 
maximum  equivalent  power  of  encoded 
analog  signals  for  other  than  live  voice 
as  derived  by  a  zero  level  decoder  test 
configuration  shall  not  exceed  —12  dBm 
when  averaged  over  any  3-second  time 
interval.  The  maximum  equivalent 
power  of  encoded  analog  signals  as 
derived  by  a  zero  level  decoder  test 
configuration  for  signals  intended  for 
network  control  signaling  shall  not 
exceed  —3  dBm  when  averaged  over 
any  3-8econd  interval. 

(2)  Limitations  on  Terminal  Equipment 
Connecting  to  1.544  Mbps  Digital 
Services — 

(i)  PuJse  Repetition  Rate.  The  pulse 
repetition  rate  shall  be  within  ±  75 
pulses  per  second  of  1.544  x  10*  pulses 
per  second. 

(ii)  Output  Pulse  Templates.  The 
registered  terminal  equipment  shall  be 
capable  of  optionally  delivering  three 
sizes  of  output  pulses.  The  output  pulse 
option  shall  be  selectable  at  the  time  of 
installation. 

Table  III 


Pulse  hoighl  (volts) 2  4  to  3  3 

Pulse  wkWi  (halt  amplrtude)  (nsec) 324±45 

Manmufli  nse  or  fall  time:  from  10%  to  90% 

points  (nsec) _ 100 


T 

ABLE  1.— Driving  Pulse  Amplitude 

Pulse  rale  (R)  (kbps) 

Amplitude 
(A)  (volts) 

2.4 

4.8 

1  66 

9.6 

0  83 

56.0 

Table  II.— Minimum  Additional  Attenuation 


Pulse  rate  (R)  (kbps) 

Frequency 
band  24  to 
32  kHz  (dB) 

Frequency 
band  72  lo 
80  kHz  (dB) 

2.4 „ 

4.8 

5 
13 

1 
9 

Table  II.— Minimum  Additional 
Attenuation— Continued 


Pulse  rate  (R)  (kbps) 


9.6. 


Frequency 
band  24  to 
32  kHz  (dB) 


17 


FrequerKy 
band  72  to 
80  kHz  (dB) 


The  attenuation  indicated  may  be  reduced 
at  any  frequency  within  the  band  by  the 
weighting  curve  of  Figure  68.308(d).  Minimum 
rejection  is  never  less  than  0  dB;  i.e.,  the 
weight  does  not  justify  gain  over  the  system 
without  added  attenuation. 


(A)  Option  A  Output  Pulse.  When 
applied  to  a  100  ohm  resistor,  the 
instantaneous  amplitude  of  the  largest 
output  pulse  obtainable  from  the 
registered  terminal  equipment  shall  fall 
within  the  pulse  template  defined  in 
Table  III. 

(B)  Option  B  Output  Pulse.  When 
applied  to  a  100  ohm  resistor,  the 
instantaneous  amplitude  of  the  output 
from  the  registered  terminal  equipment 
obtained  when  Option  B  is  implemented 
shall  fall  within  the  pulse  template 
obtained  by  passing  the  bounding  pulses 
permitted  by  Table  III  through  the 
following  transfer  function. 
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V«. 


Ox  I  l*+nt  S+n, 


d,£ 


where: 

no  =  1.6049xl0* 

n,  =7.9861  xlO"' 

nj=9.2404xlO-» 

cl,  =  2.1612xlO* 

di=  1.7223 

d2  =  4.575xlO-' 

d3  =  3.8307x10" 

S  =  j2irf 

f  =  frequency  (Hertz) 

(C)  Option  C  Outpu,  Pulse.  When 
applied  to  a  100  ohm  rssistor,  the 
instantaneous  amplitude  of  the  output 
from  the  registered  terminal  equipment 
obtained  when  Optior  C  is  implemented 
shall  fall  within  the  pijlse  template 
obtained  by  passing  the  pulses  obtained 
in  Option  B  through  the  transfer  function 
in  Option  B  a  second  time. 

[n\)  Adjustment  of  SlignaJ  Voltage.  The 
signal  voltage  at  the  network  interface 
must  be  limited  so  thai  the  range  of 
pulse  amplitudes  receijved  at  the  first 
Telephone  Company  rfepeater  is 
controlled  to  ±4dB.  Tkis  hmitation  is 
achieved  by  implementing  the 
appropriate  output  pulpe  option  as  a 
function  of  Telephone  Company  cable 
loss  as  specified  at  tinle  of  installation. 


'+diS^+d, 
S+d. 


Cable  Ion  al  772  kHz  (OB) 

Output  puis* 

Loss  at  772 

kHz 

15  10  22 

Opttoo  A .. — 
Opiion  C 

0 

7.5  to  15 

0  10  7.5 — 

75 
15.0 

(iv)  Output  Power.  The  output  power 
in  a  3  kHz  band  about  772  kHz  when  an 
all  ones  signal  sequence  is  being 
produced  as  measured  across  a  100  Ohm 
terminating  resistance  shall  be  within 
the  following  limits: 


Output  pulse  option 

Power  in  3 

kHz  band 

about  772  kHz 

(dSm) 

A 

B . 

12  to  19 
4  5  to  1 1  5 

c „ 

3  to  4.  4 

The  power  in  a  3  kHz  band  about 
1.544  Mhz  shall  be  at  least  25dB  below 
that  in  a  3  kHz  band  about  772  kHz. 

(v)  Encoded  Analog  Content.  If 
registered  terminal  equipment 
connected  to  1.544  Mbps  digital  service 
contains  an  analog-to-digital  converter, 
or  generates  signals  directly  in  digital 
form  which  are  intended  for  eventual 
conversion  into  voiceband  analog 
signals,  the  encoded  analog  content  of 
the  subrate  channels  within  the  1.544 
Mbps  signal  must  be  limited.  The 
maximum  equivalent  power  of  encoded 
analog  signals  for  other  than  live  voice 


r 


that  are  not  intended  for  network 
control  signaling  as  derived  by  a  zero 
level  decoder  test  configuration  shall  not 
exceed  -12  dBm  when  averaged  over 
any  3-second  time  interval.  The 
maximum  equivalent  power  of  encoded 
analog  signals  as  derived  by  a  zero  level 
decoder  test  configuration  for  signals 
intended  for  network  control  signaling 
shall  not  exceed  -3  dBm  when  averaged 
over  any  3-8econd  interval. 

7.  Section  68.310  is  amended  to  add  a 
paragraph  (1]  and  figure  68.310(k): 

9  68.310    Longitudinal  balance  limitations. 

***** 

(1)  The  maximum  balance 
requirements  for  registered  terminal 
equipment  connected  to  digital  services 
specified  in  Figure  68.310{k)  shall  be 
equaled  or  exceeded  for  the  range  of 
frequencies  applicable  for  the  equipment 
under  lest  and  under  all  reasonable 
conditions  of  the  application  of  earth 
ground  to  the  equipment.  All  such 
terminal  equipment  shall  have  a 
longitudinal  balance  in  the  acceptable 
region  of  Figure  68.310{k).  The  metallic 
termination  used  for  the  longitudinal 
balance  measurements  for  2.4,  4.8,  9.6, 
and  56  Kbps  shall  be  135  Ohms  plus  or 
minus  one  percent  and  for  1.544  Mbps 
shall  be  100  Ohms  plus  or  minus  one 
percent.  The  longitudinal  termination  for 
these  measurements  shall  be  500  Ohms 
in  all  cases. 
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8.  Section  68.314  is  amended  to  add  a 
note  to  paragraph  (a),  to  revise 
paragraph  (d),  and  to  add  paragraphs  (f) 
and  (g): 

§  68.314    BirUng  protection, 
(a)  •  *  * 

Note.  This  paragraph  (a)  will  be  applicable 
lo  terminal  equipment  and  registered 
protective  circuitry  employed  with  digital 
services  where  such  digital  services  are 
interconnected  with  the  analog  telephone 
network. 


(d)  Signaling  interference.  (1) 
Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not 
deliver  signals  into  a  2-wire  loop 
simulator  circuit  or  the  transmit  and 
receive  pairs  of  a  4-wire  loop  simulator 
circuit  or  a  600  Ohm  termination  (where 
appropriate)  from  sources  internal  to  the 
registered  equipment  or  circuitry,  with 


16  kHz 
Figure  68.310  (k) 

energy  in  the  2450  to  2750  Hertz  band 
unless  and  at  least  equal  amount  of 
energy  is  present  in  the  800  to  2450  Hertz 
band. 

(2)  Registered  terminal  equipment  for 
connection  to  subrate  or  1.544  Mbps 
digital  services  shall  not  deliver  digital 
signals  to  the  telephone  network  with 
encoded  analog  energy  in  the  2450  to 
2750  Hertz  band  unless  at  least  an  equal 
amount  of  ecoded  analog  energy  is 
present  in  the  800  to  2450  Hertz  band. 

(e)  •  *  * 

(f)  On-hook  signal  requirements  for 
|istered  terminal  equipment  for 

cornieetion  to  subrate  or  1.544  Mbps 
digital  seiVices. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall 
comply  with  the  following: 

(1)  The  power  delivered  to  the 
telephone  network  in  the  on-hook  state 


1 .544  MH 


as  derived  by  a  zero  level  decoder  shall 
not  exceed  —55  dBm  equivalent  power 
for  digital  signals  within  the  frequency 
band  from  200  to  4000  Hertz.  Registered 
protective  circuitry  shall  also  assure 
that  for  any  input  level  up  to  10  dB 
above  the  maximum  level  that  is 
expected  under  normal  operation,  the 
power  to  a  zero  level  decoder  does  not 
exceed  the  above  limits. 

(2)  The  power  derived  by  a  zero  level 
decoder,  in  the  on-hook  state,  by  reverse 
battery  equipment  shall  not  exceed  -55 
dB  with  respect  to  one  milliwatt,  unless 
the  equipment  is  arranged  to  inhibit 
incoming  signals. 

(g)  Off-hook  signal  requirements  for 
registered  terminal  equipment 
connecting  to  1.544  Mbps  digital 
services.  Upon  entering  the  normal  off- 
hook  state,  in  response  to  alerting,  for 
analog  subrate  channels,  registered 
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terminal  equipment  shall  continue  to 
transmit  the  signaling  bit  sequence 
representing  the  off-|ook  state  for  5 
seconds,  unless  the  Equipment  is 
returned  to  the  on-hdok  state  during  the 
above  5  second  intertal. 
9.  Add  a  new  §  68.^18  in  Part  68. 

§66.318    Additional  Utiitations. 

(a)  General.  Registered  terminal 
equipment  for  connection  to  those 
services  discussed  b«low  must 
incorporate  the  specified  features. 

(b)  Registered  ternjinal  equipment 
connecting  to  1.544  K(bps  digital  service. 

(1)  Minimum  pu/se\density.  Registered 
terminal  equipment  shall  contain 
identifiable  equipment  that  assures 
continuity  of  output  signal.  This 
equipment  shall  assure  that  either  the 
outgoing  signal  meets  the  minimum 
pulse  density  requirement  below  or  one 
of  the  specified  keep  alive  signals  is 
transmitted.  Power  toi  operate  this 
equipment  shall  coma  from  the  line.  A 
direct  current  connection  shaU  be 
provided  between  the  simplexes  of  the 
transmit  and  receive  pairs.  The  power  to 
operate  the  equipmeiJt  which  assures 
continuity  of  the  outp^it  signal  shall  be 
deriuved  from  the  direct  current 
connection  between  the  simplexes  of  the 
transmit  and  receive  pairs.  The 
Telephone  Company  ivill  drive  60  ma. 
through  this  connection  from  a  constant 
ciurent  source.  With  80  ma.  flowing 
betwen  the  transmit  *id  receive  pairs, 
the  voltage  drop  between  the  transmit 
and  receive  pairs  shall  not  exceed  67 
Volts.  The  minimum  aicceptable  average 
pulse  density  is  0.125.  ITTie  maximum 
acceptable  length  of  d  continuous 
sequence  of  "zeros"  i^  80  pulse 
positions.  The  keep  al|ve  signal  inserted 
when  the  pulse  densittr  drops  too  low 
shall  be  one  of  the  following: 

(i)  Type  1  Keep  Ali^  Signal.  This 
signal  is  a  consecutive  sequence  of  all 
"ones". 

(ii)  Type  2  Keep  Air  'e  Signal.  This 
signal  is  a  sequence  ol  193-bit  frames 
consisting  of  a  framing  bit  plus  192-bit 
sequence  of  consecutive  "ones".  The 
framing  bit  executes  t|e  following 
repetitive  pattern  evei^  12  frames: 

loooiioiiiio 

(iii)  Type  3  Keep  Alh'e  Signal  This 
signal  sequence  is  the  Regenerated 
received  signal  connected  to  the 
transmit  port  through  a  loopback  circuit. 

Statement  of  Commissioner  James  H. 
Quello  Dissenting  in  Part 

In  re:  Petitions  Seeking  Amendment  of 
Part  68  of  the  Commission's  Rules 
Concerning  Connection  of  Telephone 
Equipment,  Systems  atd  Protective 
Apparatus  to  the  Telephone  Network. 


While  I  generally  support  this  Report 
and  Order,  I  disagree  that  mandatory 
loopback  devices  are  not  required.  In 
proposing  these  changes  to  Part  68.  the 
Commission  does  not  dispute  the 
obvious  benefits  of  loopback  capability. 
Nor  can  the  Commission  logically  claim 
that,  absent  this  capability,  some  harm 
to  the  network  is  unlikely.  See  94  F.C.C 
2nd  5,  20  (1983).  I  do  not  agree  with  the 
majority  that  competitive  forces  will 
always  provide  these  features.  Because 
facilities  which  have  the  "loopback 
state"  facilitate  end-to-end  testing 
necessary  to  provide  high  quality 
service,  I  believe  this  feature  should  be 
mandated. 
Therefore.  I  dissent  in  part. 

[FR  Doc.  84-31749  Filed  12-lJ-M;  a:4S  am] 
nUJNO  COOE  (712-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

(APO  2800.12;  CHGE  5] 

Contractor  Qualifications;  Debarred, 
Suspended,  and  Ineligibility 

agency:  Office  of  Acquisition  Policy. 
GSA. 

action:  Final  rule. 

summary:  Part  509  of  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  is  amended  to 
provide  coverage  on  accessing  the 
Automated  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors.  Other  miscellaneous 
changes  to  Part  509  are  also  made  to 
implement  and  supplement  the  FAR.  The 
intended  effect  is  to  provide  procedural 
guidance  to  contracting  activities  under 
the  regulatory  process. 

EFFECTIVE  DATE:  December  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Loeb,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202)  535-7791. 
SUPPtEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget  (0MB),  by  memorandum  dated 
December  15, 1983,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certified  in  the 
original  document  (49  FR  33698,  August 
23, 1984)  that  this  change  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 


which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  509 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  509  reads  as  follows: 

Authority:  40  U.SC.  486(c). 

PART  509— CONTRACTOR 
QUALIFICATIONS 

2.  The  Table  of  Contents  in  Part  509  is 
amended  to  add  three  new  sections  and 
a  new  Subpart  509.5  with  related 
sections  to  read  as  follows: 

Sec. 

509.405-2  Restriction  on  subcontracting. 

509.406-1  General. 

509.407-1  General. 

Sul>part  509.5— Organizational  Conflicts  of 
Interest 

509.503    Waiver. 
509.507    Procedures. 

4.  Section  509.400  is  revised  to  read  as 
follows: 

509.400    Scope  of  subpart 

This  subpart  implements  and 
supplements  FAR  Subpart  9.4  with 
respect  to  the  debarment  and 
suspension  of  contractors  and  the 
maintenance,  disfribution,  and  use  of  a 
consolidated  list  of  debarred, 
suspended,  and  ineligible  confractors. 
This  subpart  applies  to  all  elements  of 
GSA  regarding  the  acquisition  of 
personal  property  and  nonpersonal 
services,  including  constuction,  and  the 
leasing  of  real  property. 

5.  Section  509.403  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows: 

509.403  Definitions. 

•  *         •         •         * 

(a)  The  "debarring  official"  and  the 
"suspending  official"  for  GSA  is  the 
Assistant  Administrator  for  Acquisition 
Policy.  The  authority  to  act  in  these 
capacities  may  be  delegated  to  the 
Assistant  Administrator's  deputy. 

•  *■»•• 

(c)  The  "fact-finding  official"  for  GSA 
is  the  Chairman  of  the  General  Services 
Administration  Suspension  and 
Debarment  Board  within  the  GSA  Board 
of  Contract  Appeals  or  the  Chairman's 
designee(s). 

6.  Section  509.404  is  revised  to  read  as 
follows: 

509.404  Consolidated  list  of  debarred, 
suspended,  and  Ineligible  contractors. 

(a)  The  debarring  and  suspending 
official  is  responsible  for  the  compiling 
and  maintaining  of  the  Consolidated 
List.  The  List  is  maintained  in  an 
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automated  and  hard  copy  format. 
Access  to  the  Automated  List  requires  a 
terminal  with  communications 
capability,  a  mailbox  Identification 
Number  (ID)  and  a  password.  A  User's 
Manual  for  the  automated  system  is 
available  from  the  Office  of  Acquisition 
Policy  (V). 

(b)  Heads  of  contracting  activities  and 
other  interested  officials  shall  notify 
contracting  officers  of  the  availability  of 
the  Automated  Consolidated  List, 
provide  assistance  in  obtaining  the 
necessary  ID  numbers  and  password 
and/or  notify  the  debarring  and 
suspending  official  of  the  distribution 
needs  for  the  hard  copy  version  of  the 
List.  ID'S  and  passwords,  for  use  of  the 
automated  list  may  be  obtained  from  the 
National  or  Regional  Systems  Manager, 
as  appropriate.  HCA's  shall  ensure  Uiat 
the  Consolidated  List  is  used  effectively 
by  agency  contracting  officers. 

7.  Section  509.405-1  is  revised  to  read 
as  follows:  * 

509.405-1    Continuation  of  current 
contracts. 

(a)  Notwithstanding  the  debarment  or 
suspension  of  a  contractor,  contracting 
officers  may  continue  contracts  or 
subcontracts  in  existence  at  the  time  of 
the  debarment  or  suspension.  However, 
termination  of  current  contracts  should 
be  considered  under  the  circumstances 
set  forth  in  paragraphs  {a)(l)  and  (2)  of 
this  section. 

(1)  Termination  for  default  under  a 
contract's  "Default"  clause  is 
appropriate  if  the  circumstances  giving 
rise  to  the  debarment  or  suspension  also 
constitute  a  default  in  the  contractor's 
performance  of  the  contract.  Debarment 
or  suspension  of  the  contractor  for 
reasons  unrelated  to  the  performance  of 
the  contract  will  not  support  a 
termination  for  default. 

(2)  Termination  for  convenience  or 
cancellation  under  appropriate  contract 
provisions  should  be  considered  if  the 
contractor  presents  a  significant  risk  to 
the  Government  in  completing  a  current 
contract,  and  such  action  is  determined 
to  be  in  the  Government's  best  interest. 
In  making  this  determination,  the 
contracting  officer  should  consider  such 
factors  as  the: 

(i)  Seriousness  of  the  cause  for 
debarment  or  suspension; 

(ii)  Extent  of  contract  performance; 

(iii)  Potential  costs  of  termination  and 
reprocurement; 

(iv)  Urgency  of  the  requirement  and 
the  impact  of  the  delay  of 
reprocurement; 

(v)  Availability  of  other  safeguards  to 
protect  the  Government's  interest  until 
completion  of  the  contract. 


(b)  A  decision  to  terminate  an  existing 
contract  with  a  debarred  or  suspended 
contractor  under  a  "Default," 
"Termination  for  Convenience,"  or 
"Cancellation"  clause  must  be 
concurred  in  by  assigned  legal  counsel 
and  approved  at  a  level  above  the 
contracting  officer. 

(c)  Heads  of  contracting  activities  (see 
GSAR  502.170)  may  determine  that  there 
is  a  compelling  reason  to  accord 
debarred  or  suspended  contractors 
treatment  other  than  that  required  by 
FAR  9.405.  Such  determinations  shall  be 
submitted  to  the  debarring  and/or 
suspending  official  for  approval. 

8.  Section  509.405-2  is  added  to  read 
as  follows: 

509.405-2    Restrictions  on  subcontracting. 

If  a  debarred  or  suspended  contractor 
is  proposed  as  a  subcontractor  for  any 
subcontract  subject  to  GSA's  consent, 
approval  shall  not  be  given  unless  the 
procedures  in  GSAR  509.405-1  (c)  are 
followed. 

9.  Section  509.406-1  is  added  to  read 
as  follows: 

509.406-1    General. 

The  debarring  official  may  determine 
compelling  reasons  as  provided  by  FAR 
9.406-l(c). 

10.  Section  509.406-3  paragraphs 
(a)(1),  (a)(2)  introductory  text,  (a)(2)(i), 
(a)(2)(iv),  (a)(2)(v).  (a)(2)(vi),  (a)(2)(vii) 
are  revised  to  read  as  follows: 

509.406-3    Procedures. 

(a)  Investigation  and  referral. 

(1)  Any  constituent  element  of  GSA 
that  becomes  aware  of  circumstances 
which  may  serve  as  the  basis  for  a 
debarment  shall  refer  those 
circumstances  to  the  debarring  official 
through  appropriate  channels  for 
consideration  of  debarment  action. 
However,  circumstances  that  involve 
possible  criminal  or  fraudulent  activities 
shall  first  be  reported  to  the  Office  of 
the  Inspector  General  (OIG)  for 
investigative  consideration,  in 
accordance  with  GSA  Standards  of 
Conduct  (ADM  7900.9),  GSPMR  105.735- 
216,  Reporting  Suspected  Irregularities. 
If  appropriate,  the  Office  of  Inspector 
General  shall  make  a  referral  to  the 
debarring  official. 

(2)  At  a  minimum,  referrals  by  the 
Office  of  Inspector  General  or  other 
GSA  organizational  components  for 
consideration  of  debarment  action 
should  include: 

(i)  The  recommendation  and  rationale 
for  the  referral  (see  FAR  9.406); 


(iv)  A  list  of  all  the  contractors 
involved,  either  as  principals  or  as 
codes,  and  DUNS  Number); 

(v)  A  statement  of  GSA's  acquisition 
history  with  such  contractors,  including 
any  recent  experience  under  a  GSA 
contract;  or,  in  the  case  of  referrals  by 
the  Office  of  Inspector  General,  copies 
of  the  pertinent  contracts. 

(vi)  A  statement  concerning  any 
known  pertinent  active  or  potential 
criminal  investigation,  criminal  or  civil 
court  proceeding,  or  administrative 
claim  before  The  Board  of  Contract 
Appeals;  and 

(vii)  A  statement  from  the  cognizant 
contracting  activity  regarding  the  impact 
of  the  debarment  action  on  GSA 
programs  for  debarment  referrals  not 
transmitted  by  the  Inspector  General. 

•  *        *        *        • 

11.  Section  509.406-3(b)(2)  is  revised 
to  read  as  follows: 

(b)  *  *  * 

(2)  Where  a  determination  is  made  to 
initiate  action,  affected  contractors  and 
any  specifically  named  affiliates  shall 
be  given  written  notice  of  the 
information  required  by  FAR  9.406-3 
and  the  information  contained  in  GSAR 
509.406-3. 

«  *  *  *  * 

12.  Section  509.406-3(c)  paragraphs  (5) 
and  (7)  are  revised  to  read  as  follows: 

(c)  *  *  * 

(5)  Hearings  will  be  conducted  by  the 
fact-finding  official  in  accordance  with 
rules  promulgated  by  that  official.  The 
rules  shall  be  as  informal  as  is 
practicable,  consistent  with  principles  of 
fundamental  fairness  and  FAR  Subpart 
9.4  and  GSAR  Subpart  509.4;  they  shall 
provide  an  opportunity  for  the  affected 
contractor  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  cross-examine  any 
witness  GSA  presents.  The  fact-finding 
official  shall  make  a  transcribed  record 
of  the  hearing  and  make  it  available,  at 
cost,  to  the  affected  contractor  upon 
request,  unless  the  contractor  and  GSA, 
by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

*  *        •        •        • 

(7)  Upon  receipt  of  such  a  transfer,  the 
fact-finding  official  shall  notify  the 
affected  contractor,  schedule  a  hearing 
date,  and  provide  the  contractor  an 
opportunity  to  present  written  evidence 
and  oral  testimony,  and  to  cross 
examine  opposing  witnesses.  The  fact- 
finding official  shall  deliver  written 
findings  to  the  debarring  official 
(together  with  a  transcription  of  the 
proceeding,  if  made)  within  10  calendar 
days  after  the  hearing.  The  findings 
shall  resolve  any  facts  in  dispute  based 
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on  a  preponderance  o(  the  evidence 
presented  and  determine  whether  a 
cause  for  debarment  exists. 

*         •         •         •         # 

13.  Section  509.406-3(d)  is  revised  to 
read  as  follows: 

•  *  *  •  4) 

(d)  Debarring  officicU's  decision.  The 
debarring  ofHcial's  fin^l  decision  shall 
be  made,  in  writing,  add  notice  of  the 
decision  given  in  accotdance  with  FAR 
9.406-3.  A  copy  of  the  notice  shall  be 
given  to  affected  agency  components. 

14.  Section  509.407-11  is  added  to  read 
as  follows: 

509.407-1    General 

The  suspending  official  may 
determine  compelling  reasons  as 
provided  by  FAR  9.407-l(d). 

15.  Section  509.407-3(b)(2)  is  revised 
to  read  as  follows: 

509.407-3    Procedures. 


(b)  *  *  • 

(2)  In  cases  not  based  on  an 
indictment,  the  suspending  official  shall, 
in  appropriate  cases,  obtain  through 
OIG  the  written  advice  of  the 
Department  of  Justice,  or  state 
prosecutorial  authority  as  to  whether 
substantial  interests  of  the  Federal  or 
state  government  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced  by  the  conduct  of  a 
hearing  before  the  agency  fact-finding 
official.  If.  on  the  basis  of  advice 
received,  the  suspending  official 
determines  that  substantial  interests  of 
the  Federal  or  a  state  government  would 
be  impaired  the  suspending  official  shall 
advise  the  contractor  in  the  notice. 
***** 

16.  Subpart  509.5  and  Sections  509.503 
and  509.507  are  added  to  read  as 
follows: 


Subpart  509.5 — Organizational 
Conflicts  of  Interest 

509.503    Waiver. 

Within  GSA  the  heads  of  contracting 
activities  are  the  approval  authority  for 
requests  to  waive  the  general  rules  or 
procedures  of  FAR  9.5. 

509.507    Procedures. 

In  the  event  a  potential  contractor 
disagrees  with  the  contracting  officer's 
resolution  of  a  potential  organizational 
conflict  of  interest,  (see  FAR  9.507(b)(4)) 
the  matter  shall  be  referred  to  the 
Assistant  Administrator  for  Acquisition 
Policy  for  a  determination. 

Dated:  December  3. 1984. 

William  B.  Ferguson, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

IFR  Doc.  84-32622  Piled  12-13-M:  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  49,  No.  242 

Friday,  December  14,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  428 
(Docket  No.  1434S] 

Sunflower  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Sunflower  Crop 
Insurance  Regulations  (7  CFR  Part  428), 
effective  for  the  1985  and  succeeding 
crop  years  to  provide  for:  (1)  Removing 
the  Premium  Adjustment  Table:  (2) 
adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported:  (4) 
changing  the  method  of  crediting  the 
replanting  payment;  (5)  providing  the 
interest  payment  on  late  paid 
indemnities;  and  (6)  deleting  Appendix 
A.  The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

COMMENT  date:  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
must  be  submitted  not  later  than 
January  14, 1985  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action:  (1)  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
sunflower  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  Insureds  with  good 


loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier.  Since  those 
insureds  with  good  loss  ratios  and 
premium  reduction  stayed  in  the 
program  while  those  with  premium 
increases  because  of  poor  loss  ratio 
tended  to  drop  out,  the  premium 
structure  under  the  premium  adjustment 
table  made  actuarial  projection  difficult. 

3.  Section  5.c. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

4.  Section  6. — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  the  replanting  payments  is  made, 
the  replanting  payment  will  be  applied 
to  payment  of  the  billed  premium.  This 
is  a  change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premiums  in  all  cases. 

5.  Section  S.c/.— Effective  for  the  1986 
and  succeeding  crop  years,  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

6.  Section  9. — Delete  the  requirement 
that  any  replanting  payment  be 
considered  an  indemnity.  This  change 
allows  an  insured  to  collect  a  replanting 
payment  in  addition  to  an  indemnify 
equal  to  the  total  liability  for  the  unit  in 
the  event  of  a  total  loss.  Previously,  the 
total  of  any  replanting  payment  and 
indemnity  could  not  exceed  the  FCIC 
liability  on  the  unit  in  the  event  of 
partial  loss. 

7.  Section  9.i. — Provide  for  interest 
payment  whenever  indemnities  are  not 
paid  timely. 
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8.  Section  17.1.— Adi  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

9.  In  addition  to  the  i 
.    FCIC  also  proposed  tof 

codification  of  Appenc 

crop  insurance  for  sun| 

expanded  into  almost  «11  sunfiower 

counties.  Any  FCIC  sefvice  office  will 

be  able  to  advise  a  producer  if  insurance 

is  offered  in  any  county. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  dajys  after 
publication  in  the  Fede^l  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  availabit  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday.  1 

List  Subjects  in  7  CFR  ^art  428 

Crop  insurance.  Sunflower. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.slc.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revfee  and  reissue 
the  Sunflower  Crop  Insurance 
Regulations  (7  CFR  Par^  428).  effective 
for  the  1985  and  succeeding  crop  years, 
to  read  as  follows: 

PART  428— SUNFLOWER  CROP 
INSURANCE  REGULAtlONS 

Subpart — Regulations  for  |m  IMS  and 
Succeeding  Crop  Years 

Sec. 

428.1  Availability  of  sunlower  crop 
insurance. 

428.2  Premium  rates,  pro<  luction  guarantees, 
coverage  levels,  and  p  rices  at  which 
indemnities  shall  be  computed. 

42a3    OMB  control  numbers. 

428.4  Creditors. 

428.5  Good  faith  reliance  on 
misrepresentation. 

428.6  The  contract. 

428.7  The  application  an<  policy. 
Authority:  Sees.  506.  516  Pub.L  75-430.  52 

Stat.  73.  77  as  amended  (7  iJ.S.C.  1506. 1516) 

Sut>part— Regulations  for  the  1985  and 
Succeeding  Crop  Year» 

§  428. 1    Availability  of  sunflower  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sunflowers 
in  counties  within  the  litnits  prescribed 
by  and  in  accordance  wjith  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 


Corporation  from  those 


approved  by  the 


Board  of  Directors  of  thit  Corporation 


§  428.2    Premium  rates,  production 
'  guarantees,  coverage  levels,  and  prices  at 
wtiicti  Indemnities  shiall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
sunflowers  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  428.3    OMB  control  numt>ers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  428)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§428.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§428.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sunflower  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  that:  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  given 
erroneous  advice;  (2)  said  insured 
person  relied  thereon  in  good  faith;  and 
(3)  to  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 


would  not  be  fair  and  equitable,  such 
insured  person  shall  be  granted  relief 
the  same  as  if  otherwise  entitled  thereto. 
Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  428.6    Ttte  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  sunflower  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices.  j 

§  428.7    Ttte  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  sunflower  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  "The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

Ic)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
sunflower  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
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from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Sunflower 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inguranoe  Cotporatiaa 

Sunflower — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
cmnphance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 
(6]  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6]. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
sunflower  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  share  insured. 

a.  The  crop  insured  will  be  sunflower  seed 
("sunflowers")  which  are  planted  for  harvest 
as  sunflowers,  which  are  grown  on  insured 
acreage  and  for  which  a  guanantee  and 
premium  rate  are  provided  by  the  acturial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  sunflowers  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sunflowers  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 


(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  sunflowers,  and  such  acreage  was 
not  replanted; 

(4)  Initially  planted  after  the  fmal  planting 
date  contained  by  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  sunflowers; 

(6)  Planted  to  a  type  or  variety  of 
sunflowers  not  established  as  adapted  to  the 
area  or  excluded  by  the  actuarial  tabk; 

(7)  Planted  with  a  crop  other  than""" 
sunflowers:  or 

(8)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
sunflower  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sunflower 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  will  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  will  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f  Unless  otherwise  provided  by  the 
actuarial  table,  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  per^mit  cultivation;  but,  if  such 
insured  acreage  is  destroyed  and  replanted, 
whether  in  the  same  manner  or  by 
broadcasting,  drilling,  or  in  rows  too  close  to 
permit  cultivation,  it  will  be  regarded  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  sunflowers  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  sunflowers 
planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table. 


b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  estabhshed  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee,  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (lVi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1883 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  sunflower  policy  for 
the  1984  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy: 

(4)  Once  the  loss  ratio  exceeds  30  no 
further  premium  reduction  will  be  applicable; 
and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  biUing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  sunflowers 
are  planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  sunflowers: 

b.  Combining,  threshing  or  removal  from 
the  field: 

c.  Final  adjustment  of  a  loss:  or 

d.  November  30  of  the  calendar  year  in 
which  sunflowers  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
sunflowers  damaged  due  to  any  insured 
cause  (To  qualify  for  a  replanting  payment 
the  acreage  replanted  must  be  at  least  the 
lesser  of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  During  the  period  before  harvest,  the 
sunflowers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  anottier 
use  until  we  have  appraised  the  sunflowers 
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polices  required  by 
9ing  to  claim  an 
ve  must  be  given 
days  after  the  earliest 


Snd  given  written  consent.  We  will  not 
cftnsent  to  another  usejuntil  it  is  too  late  to 
rejjlant.  You  must  notify  us  when  such 
acreage  is  replanted  orjput  to  another  use. 

(2)  You  must  give  us  potice  at  least  15  days 
before  the  beginning  of] hardest  if  you 
anticipate  a  loss  on  an*  unit. 

(3)  If  probable  loss  i^ later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  0f  the  ujiharvested 
sunflowers  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  must  be  left  intact 
for  a  period  of  15  days  (rom  the  date  of  notice 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  I 
this  section,  if  you  are 
indemnity  on  any  unit, 
notice  not  later  than  30 1 
of: 

(a)  Total  destruction  ^f  the  sunflowers  on 
the  unit; 

(b)  Harvest  of  the  unik:  or 

(c)  The  calendar  datejfor  the  end  of  the 
insurance  period.  | 

b.  You  may  not  destroy  or  replant  any  of 
the  sunflowers  on  whici  a  replanting 
payment  will  be  claime*  until  we  give 
consent.  I 

c.  You  must  obtain  wmtten  consent  from  us 
before  you  destroy  any  6f  the  sunflowers 
which  are  not  to  be  hanjested. 

d.  We  may  reject  anyjclaim  for  indemnity  if 
any  of  the  requirements  tof  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnitji. 

a.  Any  claim  for  indei|inity  on  a  unit  must 
be  submitted  to  us  on  oar  form  not  later  than 
60  days  after  the  earliesi  of: 

(1)  Total  destruction  df  the  sunflowers  on 
the  unit;  | 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  or  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  an;  ■  indemnity  unless 
you: 

(1)  Establish  the  total  »roduction  of 
sunflowers  on  the  unit  a;  id  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss.         i 

c.  The  indemnity  will  he  determined  on 
each  unit  by:        ^  1 

(1)  Multiplying  the  instred  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrf  m  the  total 
production  of  sunfloweri  to  be  counted  (see 
section  9e):  | 

(3)  Multiplying  the  reiriainder  by  the  price 
election;  and 

(4)  Multiplying  this  reslilt  by  your  share. 

d.  If  the  information  retorted  by  you  under 
section  3  of  the  policy:     | 

(1)  In  the  1985  crop  yeJr  results  in  a  lower 
premium  than  the  actual  bremium  determined 
to  be  due.  the  indemnity  Will  be  reduced 
proportionately. 

(2)  In  the  1986  and  sucteeding  crop  years 
results  in  a  lower  premiuin  than  the  premium 
determined  to  be  due.  th#  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  JMl  production  from 
insurable  acreage,  wheth  er  or  not  reported  as 


insurable  will  count  against  the  production 
gurantee. 

e.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  sunflower  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  10  percent;  or 

(b)  Which,  due  to  insurable  causes,  has  a 
test  weight  below  25  pounds  per  bushel  for 
oil  type  sunflowers  or  below  22  pounds  per 
bushel  for  non-oil  type  sunflowers  will  be 
adjusted  by: 

(i)  Dividing  the  value  per  pound  by  the 
price  per  pound  of  No.  2  sunflowers;  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  sunflowers. 

The  applicable  price  for  No.  2  sunflowers 
will  be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day  the 
sunflowers  were  sold. 

(2)  Any  mature  production  from  other  crops 
growing  in  the  sunflowers  will  be  counted  as 
sunflowers  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sunflower  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;' 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  anther  use  before  harvest  of 
sunflowers  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  The  amount  of  production  of  any 
unharvested  sunflowers  may  be  determined 
on  the  basis  of  field  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sunflowers  are  damaged  by  hail  or  fire, 
appraisals  will  be  made  in  accordance  with 
Form  FCI-78.  "Request  to  Exclude  Hail  and 
Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  the 
liability  ori  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  sunflowers  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 


'  will  not  exceed  the  product  obtained  by 
multiplying  175  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  your  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  pay  simple 
interest,  however,  computed  on  the  net 
indemnity  ultimately  found  to  be  due  to  you 
by  us  or  by  a  final  judgment  from  and 
including  the  61st  day  after  the  date  the 
insured  signs,  dates  and  submits  to  us  the 
properly  completed  claim  for  indemnity  form, 
if  the  reason  for  non-payment  is  not  due  to 
your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  indemnity.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  section  12  of  the  Contract 
Disputes  Act  (41  U.S.C.  611)  and  published  in 
the  Federal  Register.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest  Rate" 
and  is  published  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 
Interest  will  be  paid  in  accordance  with  this 
section  beginning  with  the  1985  crop  year, 
j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sunflowers  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
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crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indenmify  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both,  the  transferee  will  have  all 
rights  and  responsibilities  under  the  contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  partj'  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
sunflowers  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  Will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set-off  are 
approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared         * 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 


partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  he  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  sunflower  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  sunflower  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sunflowers  are  normally  grown 
and  will  be  designated  by  the  calendar  year 
in  which  the  sunflowers  are  normally 
harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  sunflowers  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnityties)  to  premium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  of  any  agency 
thereof. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  sunflowers. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
sunflowers  or  a  share  of  the  proceeds 
therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
sunflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 


share  in  the  sunflowers  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  of  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 

Dated:  December  7, 1984. 
Pet«r  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  84-32825  Filed  12-13-M;  8:45  ami 
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7  CFR  Part  433 

[Docket  No.  1424S) 

Dry  Bean  Crop  insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Dry  Bean  Crop 
Insurance  Regulations  (7  CFR  Part  433). 
effective  for  the  1985  and  succeeding 
crop  years  to  provide  for:  (1)  Removing 
the  Premium  Adjustment  Table;  (2) 
adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underresported;  (4) 
changing  the  method  of  crediting  the 
replanting  payments;  (5)  providing  for 
interest  payment  on  late  paid 
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indemnities;  and  (6)  deleting  Appendix 
A.  The  intended  e^ect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulations  1512-1  with 
regard  to  review  of  refutations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
en'ectiveness.  The  autjiority  for  the 
promulgation  of  this  r»le  is  contained  in 
the  Federal  Crop  Insutance  Act  as 
amended. 

DATE:  Comment  date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  January  14.  4985.  to  be  sure  of 
consideration. 

AOOMCSS:  Written  contments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
FOfI  tVmHEK  MRMMAlXMI  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation^  U.S.  Department 
of  Agrictilture.  Washii^on.  DC.  20250. 
telephone  (202)  447-3325. 

SUPPLEIKNTARY  infoMnation:  This 
action  had  been  reviewed  under  USDA 
procedures  established  by  I>epartmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  Qegulations  under 
those  procedures.  The  Sunset  review 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  this  action:  (1)  Is 
not  a  major  nde  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  result  in;  (a)  An 
annual  effect  on  the  ec0nomy  of  $100 
million  or  more:  (b)  major  increases  in 
costs  or  prices  for  con»miers,  individual 
industries.  Federal,  Stale,  or  local 
governments,  or  a  geogi-aphical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  ar^:  Title — Crop 
Insurance;  Number  10.4bO. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  Oune  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  die  Regulatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
dry  bean  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.f.(2). 

2.  Section  2.g. — Add  a  new  subsection 
concerning  acreage  cultivation  and 
insurability  to  be  consistent  with  other 
policies  containing  similar  provisions. 

3.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier.  Since  those 
insureds  with  good  loss  ratios  and 
premium  reduction  stayed  in  the 
program  while  those  with  premium 
increases  because  of  poor  loss  ratio 
tended  to  drop  out.  the  premium 
structure  under  the  premium  adjustment 
table  made  actuarial  projection  difficult. 

4.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurtmce  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these   - 
provisions. 

5.  Section  6. — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  replanting  payment  is  made,  the 
replanting  payment  will  be  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  premium  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

6.  Section  fte.— Effective  for  the  1986 
and  succeeding  crop  years  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 


idemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9.c.  andg. — Delete  the 
requirement  that  a  replanting  payment 
be  considered  an  indemnity.  This 
change  allows  an  insured  to  collect  a 
replanting  payment  in  addition  to  an 
indemnity  equal  to  the  total  liability  for 
the  unit  in  the  event  of  a  total  loss. 
Previously,  the  total  of  any  replanting 
payment  and  indemnity  could  not 
exceed  the  FCIC  liability  on  the  unit  in 
the  event  of  partial  loss. 

8.  Section  9.J. — Add  a  provision  to  pay 
interest  whenever  indemnities  are  not 
paid  timely. 

9.  Section  17.g.— Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

In  addition  to  the  policy  changes  FCIC 
also  proposes  to  eliminate  the 
codification  of  Appendix  A.  The  FCIC 
service  offices  will  be  able  to  advise  a 
producer  if  dry  bean  insurance  is  offered 
in  any  county. 

FCIC  is  soliciting  comments  on  this 
proposed  nde  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours.  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  433 

Crop  insurance.  Dry  bean. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proprases  to  revise  and  reissue 
the  Dry  Bean  Crop. Insurance 
Regulations  (7  CFR  Part  433),  and  to 
delete  Appendix  A.  effective  for  the  1985 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  433— DRY  BEAN  CROP 
INSURANCE  REGULATIONS 

Sut>part— Regulatlofts  for  the  1985  and 
Succeeding  Crop  Years 

Sec. 

433.1  Availability  of  dry  bean  crop 
insurance. 

433.2  Premium  rates,  production  gHarantees, 
levels  of  coverage,  and  prices  for 
computing  indemnities. 

433.3  OMB  control  numbers. 

433.4  Creditors. 

433.5  Good  faith  reliance  on 
misrepresentation. 

433.8    The  contract.  , 

433.7    The  application  and  policy. 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 
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Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  433.1    Availability  of  dry  bean  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  dry  beans 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  433.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilch  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  dry 
beans  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  433.3    0MB  control  numbers. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  433)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§433.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  433.5    Good  faitii  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  dry  bean  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 


believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  that:  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  person  relied 
thereon  in  good  faith:  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  and  such  insured  person  shall 
be  granted  relief  the  same  as  if 
otherwise  enjtitled  thereto.  Application 
for  relielf  under  this  section  must  be 
submitted  to  the  Corporation  in  writing. 

S  433.6    TIte  contract 

The  Insurance  contract,  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  dry  bean  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  service 
offices. 

§  433.7    Ttie  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corpoi^tion  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  dry  bean  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 


regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  dry 
bean  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
suQ£^eding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  [7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Dry  Bean 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crap  Insurance  Corporation 

Dry  Bean — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  on  the  accepted 
Apphcation  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  wafer  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(5]. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
bean  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project:  or 

(4)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured, 
a.  The  crop  insured  will  be  dry  beans 

("beans")  and  will  consist  of: 

(1)  Dry  edible  beans,  planted  for  harvest  as 
dry  beans,  oif  a  class  designated  in  the 
actuarial  table:  or 

(2)  Bush  varieties  of  garden  seed  beans, 
planted  for  harvest  as  seed  and  grown  under 
a  contract  executed  with  a  seed  company 
before  the  acreage  reporting  date; 
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which  are  grown  on  insult  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  An  instrument  in  th#  form  of  a  "lease" 
under  which  you  retain  qontrol  of  the  acreage 
on  which  the  insured  be^ns  are  grown  and 
which  provides  for  delivery  of  the  beans 
under  certain  conditions  {and  at  a  stipulated 
price(s)  will,  for  the  purpbse  of  this  contract, 
be  treated  as  a  contract  ander  which  you 
have  the  share  in  the  be^s. 

c.  The  acreage  insured  for  each  crop  year 
will  be  beans  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

d.  The  insured  share  wJU  be  your  share  as 
landlord,  owner-opera  ton  of  tenant  in  the 
insured  beans  at  the  time^  of  planting. 

e.  We  do  not  insure  any  acreage: 

(1)  Of  bush  varieties  ofjgarden  seed  beans 
not  grown  under  contracll  or  excluded  from 
the  contract  for,  or  during  the  crop  year 

(2)  If  the  fanning  practifces  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  raies  have  been 
established; 

(3)  Which  is  irrigated  atid  an  irrigated 
practice  is  not  provided  f0r  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  beans,  and  sucl  i  acreage  was  not 
replanted: 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  oar  form  to  coverage 
reduction: 

(6)  Of  volunteer  beans; 

[7]  Planted  to  a  class  of  dry  edible  beans  or 
a  bush  variety  of  garden  seed  beans  not 
established  as  adapted  tojthe  area  or 
excluded  by  the  actuarial  lable; 

(8)  Which  does  not  mee  the  rotation 
requirements  designated  ly  the  actuarial 
table;  or 

|9)  Planted  with  a  crop  (ifher  than  beans. 

f.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  will  report  as  inigated  only  the 
acreage  for  which  you  ha«e  adequate 
facilities  and  water  to  cany  out  a  good  bean 
irrigation  practice  at  the  time  of  planting; 
and 

(2)  Any  loss  production  fcaused  by  failure 
to  carry  out  a  good  bean  i$-igation  practice, 
except  failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting.  %vill  jbe  considered  as 
due  to  an  uninsured  causei  The  failure  or 
breakdown  of  irrigation  eduipment  or 
facilities  wi|l  not  be  considered  as  a  failure  of 
the  water  supfriy  from  an  Unavoidable  cause. 

g.  Unless  othefW!Seproiiided  by  the 
actuarial  table,  insurajioe  ivill  attach  only  on 
acreage  initially  plantedlrj  rows  far  enough 
apart  to  permit  cultivationjbut  if  insured 
acreage  is  destroyed  and  itplanted.  whether 
in  the  same  manner  or  by  ))roadcasting, 
drilling,  or  in  rows  too  clo«e  to  permit 
cultivation,  it  will  be  regarded  as  insured 
acreage  and  not  as  acreage  put  to  another 
use. 

h.  Any  acreage  of  beans  with  is  destroyed 
and  replanted  to  an  insurable  class  of  dry 


edible  beans  or  bush  varieties  or  garden  seed 
beans  will  be  regarded  as  insured  acreage 
and  not  as  acreage  put  to  another  use. 

i.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

j.  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  hmit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  beans  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting; 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  beans  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnifies  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  data 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee,  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  dry  bean  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratios  exceeds  .80  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 
6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 


or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  beans  are 
planted  and  ends  at  the  earliest  of: 

a.  total  destruction  of  the  beans; 

b.  combining,  threshing,  or  removal  from 
the  field; 

c.  final  adjustment  of  a  loss:  or 

d.  November  15  of  the  calendar  year  in 
which  the  beans  are  normally  harvested. 

8.  Notice  of  damage  or  loss 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  beans 
damaged  due  to  any  insured  cause  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  lesser  of  10  acres 
or  10  percent  of  the  insured  acreage  on  the 
unit): 

(b)  During  the  period  before  harvest,  the 
beans  on  any  unitare  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  beans  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
beans  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  be  left  intact  for  a 
period  of  IS  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  of  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  beans  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  beans  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  beans  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  beans  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 
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(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  beans 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  of  dry  edible  beans  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  dry  edible  beans  to  be  counted 
(see  section  9f): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  The  amount  of  indemnity  for  any  unit  of 
bush  varieties  of  garden  seed  beans  will  be 
determined  by  substracting  the  value  of 
production  from  the  dollar  amount  of 
insurance  and  multiplying  the  remainder  by 
the  insured  share. 

(1)  The  value  of  production  is  obtained  by 
multiplying,  by  variety,  the  total  production 
to  be  counted  by  the  applicable  price  per 
pound  at  which  indemnities  will  be 
computed,  which  will  be  the  lesser  of  the 
amount  designated  by: 

(a)  The  actuarial  table;  or 

(b)  The  contract  with  the  seed  company. 
(2]  The  dollar  amount  of  insurance  is 

obtained  by  multiplying,  by  variety,  the 
production  guarantee  per  acre  by  the  insured 
acreage,  and  the  result  by  the  price  per  pound 
at  which  indemnities  will  be  computed, 
which  will  be  the  lesser  of  the  amount 
designated  by: 

(aj  The  actuarial  table:  vr 

(b)  The  contract  with  the  seed  company. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable  will  count  against  the  production 
guarantee. 

f.  The  total  production  (pounds]  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  dry  edible  bean  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  18.0  percent;  or 

(b)  Which  is  threshed  and  of  the  classes  of 
pea  and  medium  white  with  a  pick  in  excess 
of  4  percent  due  to  insurable  causes  and  of 
any  other  classes  which,  due  to  insurable 
causes,  do  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Grain  Standards,  will  be  adjusted  by 
multiplying  the  number  of  pounds  of  such 
beans  by  the  conversion  factor  designated  by 


the  actuarial  table  for  the  applicable  grade  or 
pick;  or 

(c)  Which,  due  to  insurable  causes,  does 
not  meet  any  U.S.  Grade  or  pick  shown  in  the 
actuarial  table  or  would  not  meet  these 
requirements  if  properly  handled  or,  if  a 
conversion  factor  is  not  designated  by  the 
actuarial  table,  any  threshed  beans  which  do 
not  grade  No.  2  or  better  in  accordance  with 
the  Official  United  States  Grain  Standards 
will  be  adjusted  by: 

(i)  Dividing  the  value  per  hundredweight  of 
such  beans  by  the  price  per  hundredweight  of 
U.S.  No.  2  beans  (except  that  for  the  classes 
of  pea  and  medium  white,  the  price  shall  be 
the  local  market  price  per  hundredweight  for 
these  classes  with  a  4  percent  pick):  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  beans. 
The  applicable  price  for  No.  2  beans  will  be 
the  local  market  price  on  the  earlier  of:  the 
day  the  loss  is  adjusted  or  the  day  such 
beans  were  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  bean  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
beans  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  beans  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
beans  are  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  the 
liability  on  the  harvested  acreage  of  each 
unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  beans  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 
will  not  exceed  the  product  obtained  by 
multiplying  100  pounds  times  the  price 
election  times  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 


determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandpn  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  have  a  policy  for  paying  your 
indemnity  within'30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee.  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  pay  simple 
interest,  however,  computed  on  the  net 
indemnity  ultimately  found  to  be  due  to  you 
by  us  or  by  a  final  judgment  from  and- 
including  the  61st  day  after  the  date  the 
insured  signs,  dates  and  submits  to  us  the 
properly  completed  claim  for  indemnity  form, 
if  the  reason  for  non-payment  is  not  due  to 
your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  indemnriy.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  Section  12  of  the  Contract 
Disputes  Act  (41  U.S.C.  611)  and  published  in 
the  Federal  Register.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest  Rate" 
and  is  published  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury.  . 
Interest  will  be  paid  in  accordance  with  this 
section  beginning  with  the  1965  crop  year. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  beans  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 
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If  you  transfer  any  paH  of  your  share 
during  the  crop  year,  yoii  may  transfer  your 
right  to  an  indemnity.  TJie  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  eithet  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  antother  party  your  right 
to  an  indemnity  for  the  erop  year,  only  on  our 
form  and  with  our  appnjval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  tie  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  I 

Because  you  may  be  ^le  to  recovei'all  or  a 
part  of  your  loss  from  sdmeone  other  than  us, 
you  must  do  all  you  canko  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  pur  option  belong  to 
us.  If  w^  recover  more  tl^an  we  paid  you  plus 
our  expenses,  the  exces^  will  be  paid  to  you. 

14.  Records  and  acces^  to  farm. 

You  must  keep,  for  tw6  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
beans  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  berson  designated  by 
us  will  have  access  to  si]  ' 
farm  for  purposes  relate^ 

15.  Life  of  contract:  Ca 
termination. 

a.  This  contract  will  bd 
crop  year  specified  on  tn 

may  not  be  canceled  by  , ^ 

year.  Thereafter,  the  contract  will  continue  in 
force  for  each  8ucceedin|  crop  year  unless 
canceled  or  terminated  ae  provided  in  this 
section. 

b.  This  contract  may  b^  canceled  by  either 
you  or  us  for  any  succeejing  crop  year  by 
giving  written  notice  on  0r  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  teiminate  as  to  any 
crop  year  if  any  amount  ilue  us  on  this  or  any 
other  contract  with  you  i$  not  paid  on  or 
t)efore  the  termination  dite  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  0f  payment  of  the 
amount  due: 

(1)  If  deducted  from  anj  indemnity  will  be 
the  date  you  sign  such  cl«im;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved. 

d.  The  cancellation  an^  termination  dates 
are: 


fch  records  and  the 
I  to  the  contract, 
ncellation  and 

I  in  effect  for  the 

!  application  and 

jrou  for  such  crop 


Stan 


Ctttomm.. 


CancsNalion 
■nd 

Iwrnnation 


31. 
A<ifi15. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  ar«  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  wjll  terminate  as  of 
the  date  of  death,  judicia)  declaration,  or 
dissolution.  If  such  event  {occurs  after 
insurance  attaches  for  an^  crop  year,  the 


contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will^lissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year.  • 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  dry  bean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  /or  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  dry  bean  insurance  in  the  county. 

b.  "County  means  the  county  shown  on  the 
application  and  any  additional  land  located 
in  a  local  producing  area  bordering  on  the 
county,  as  shown  by  the  actuarial  table. 

c.  "Crop  year"  means  the  period  within 
which  the  beans  are  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  beans  are  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  beans  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnityfies)  to  permium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Pick"  means  the  percentage,  on  a  weight 
basis,  of  the  defects  such  as  splits,  damaged 
(including  discolored)  beans,  contrasting 
classes  and  foreign  material  remaining  in  the 
beans  after  dockage  has  been  removed  by  the 
proper  use  of  screens  or  sieves. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  dry  beans. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  beans 
or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
either  dry  edible  beans  or  bush  varieties  of 


garden  seed  beans  in  the  county  on  the  date 
of  planting  for  the  crop  yean 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  beans  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  imits  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any 
provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  wnth  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

Dated:  December  7, 1984. 

[FR  Ooc  84-32824  Filed  12-13-84: 8:45  am] 
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7  CFR  Part  448 

[Doc.  No.  1541S] 

Extra  Long  Staple  (Pima)  Cotton  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Supplemental  notice  of    * 
proposed  policy  rulemaking  and 
extension  of  comment  peiiod. 
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SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues  this 
supplemental  notice  of  proposed  policy 
rulemaking  and  extension  of  comment 
period  for  the  purpose  of  soliciting 
public  comment  on  its  proposed  changes 
for:  (1)  Prescribing  procedures  for 
insuring  extra  long  staple  (ELS)  cotton 
on  an  actual  production  history  (APH) 
basis;  (2)  defining  the  insured's 
responsibility  for  reporting  production 
records  necessary  for  determining  the 
insurance  guarantee;  (3)  removing  the 
Premium  Adjustment  Table;  (4)  adding  a 
definition  of  mature  ELS  cotton;  and  (5) 
deleting  Appendix  A. 

In  addition,  minor  changes  to  the 
language  and  format  of  the  regulations 
have  been  made  which  will  have  no 
effect  on  the  policy  for  insuring  ELS 
cotton. 

The  intended  effect  of  this 
supplemental  notice  is  to  propose 
changes  to  the  ELS  cotton  crop 
insurance,  make  minor  changes  in 
language  and  format  of  the  regulations 
contained  in  7  CFR  Part  448,  and  to 
extend  the  comment  period  for  an 
additional  30  days.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

date:  Written  comments,  data,  and 
opinions  on  this  supplemental  notice  of 
policy  rulemaking  must  be  submitted  not 
later  than  January  14, 1985,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
supplemental  notice  should  be  sent  to 
the  Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT! 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1989. 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that  this  action:  (1)  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  signiticant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday.  August  14. 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  32363,  proposing  to  issue  a  new  Part 
448  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations,  effective  for  the 
1985  and  succeeding  crop  years,  for  the 
purpose  of  insuring  extra  long  staple 
(ELS)  pima  cotton  in  certain  counties. 

FCIC  has  now  proposed  that  such 
insurance  would  be  offered  on  an  actual 
production  history  (APH)  basis  with  the 
coverages  reflecting  the  actual 
production  history  of  the  crop  on  the 
unit.  This  proposal  necessitates  making 
some  changes  in  the  policy  for  insurance 
as  previously  proposed.  These  changes 
are: 

1.  Section  2.6.(7} — Remove  this 
statement  because  it  was  publjshed  in 
error. 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  reflect  the 
actual  production  history  of  the  crop  on 
the  unit. 

3.  Subsection  15.c. — Add  subsection  to 
provide  for  automatic  cancellation  for 
failure  to  furnish  production  records 
prior  to  cancellation  date.  This 
statement  was  added  to  assure  that 
policyholders  are  aware  that  it  is  their 
responsibihty  to  report  ELS  cotton 
production  for  the  most  recent  year. 
Because  coverage  guarantees  will  be 
based  on  the  producer's  actual 
production  history  (APH),  this 


information  is  necessary  for  FCIC  to 
determine  the  guarantee. 

4.  Section  17./. — Add  a  definition  for 
the  term  "Mature  ELS  Cotton"  to  clarify 
its  use  in  Section  9.e.ll). 

In  addition  to  the  policy  changes  FCIC 
also  proposes  not  to  codify  Appendix  A. 
The  FCIC  service  offices  will  be  able  to 
advise  a  producer  if  ELS  cotton 
insurance  is  offered  in  any  county. 

This  notice  extends  the  time  for 
comment  on  the  proposed  rule  published 
at  49  FR  32363.  and  requests  comments 
on  the  changes  set  forth  above. 

The  regulations  and  policy  contained 
in  7  CFR  Part  448,  published  as  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  August  14. 1984.  with  the 
changes  outlined  herein,  is  republished 
below. 

All  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
during  regular  business  hours.  Monday 

through  Friday. 

List  of  SubjecU  in  7  CFR  Fart  448 

Crop  insurance.  Extra  long  staple 
(Pima)  Cotton. 

Supplemental  Notice  of  Proposed  Policy 
Rulemaking  and  Extension  of  Comment 
Period 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
proposes  additional  changes  to  the 
proposed  Extra  Long  Staple  (ELS) 
Cotton  Crop  Insurance  Regulations 
published  at  49  FR  32363  on  August  14. 
1984.  The  proposed  regulations  which 
would  add  a  new  Part  448  are 
republished  below  in  their  entirety  to 
read  as  follows: 

PART  448— EXTRA  LONG  STAPLE 
(PIMA)  COTTON  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

Sec. 

448.1  Availability  of  extra  long  staple 
(pima)  cotton  crop  insurance. 

448.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

448.3  OMB  control  numbers. 

448.4  Creditors. 

448.5  Good  faith  reliance  on 
misrepresentation. 

448.6  The  contract. 

448.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  Pub.  L  75-430.  52 

Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 
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Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Ye^rs 

§  44«.  1    AvaUabUity  of  ixtra  long  staple 
(pIma)  cotton  crop  insuranc* 

Insurance  shall  be  dffered  under  the 
provisions  of  this  subpart  on  extra  long 
staple  (pima)  cotton  ii|  counties  within 
limits  prescribed  by,  a(nd  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amefided.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
appfbved  by  the  BoarcJ  of  Directors  of 
the  Corporation. 

§  448J    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilcti  indemnities  sttall  be  computed. 

(a)  The  Manager  sh^ll  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  pfices  at  which 
indemnities  shall  be  computed  for  extra 
long  staple  (pima)  coftpn  which  will  be 
included  in  the  county  jactuarial  table  on 
file  in  service  offices  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  »nd  price  at  which 
indemnities  will  be  cortiputed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  448.3    0MB  control  nutnbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Pari  448)  have  been 
approved  by  the  Officej  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0503-0003  and  0563- 
0007. 


9448.4    Creditors. 

An  interest  of  a  ^... 
crop  existing  by  virtue  , 
mortgage,  garnishment. , 
bankruptcy,  involuntarr 
other  similar  interest  si 
holder  of  the  interest  to 
under  the  contract. 


persan  in  an  insured 
}f  a  lien, 
levy,  execution, 
transfer  or 
sl^all  not  entitle  the 
any  benefit 


S  448.5    Good  f aitti  reRarice  on 
misrepresentatioa 

Notwithstanding  any;other  provision 
of  the  extra  long  staple  tpima)  cotton 
insurance  contract,  wh(  never  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  if  a 
misrepresentation  or  otfeer  erroneous 
action  or  advice  by  an  ^gent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporaition  for 
additional  premiums,  ot  (2)  has  suffered 
a  loss  to  a  crop  which  i^  not  insured,  or 
for  which  the  insured  islnot  entitled  to 
an  indemnity  because  o  '  failure  to 
comply  with  the  terms  c  f  the  insurance 


contract,  but  which  the  insured  believes 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000  finds  that:  (1)  An  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto. 

5  448.6    The  contract  ' 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance.  The  contract 
shall  cover  the  extra  long  staple  (pima) 
cotton  crop  as  provided  in  the  policy. 
The  contract  shall  consist  of  the 
application,  the  policy,  and  the 
provisions  of  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  office. 

S  448.7    T?ie  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  extra 
long  staple  (pima)  cotton  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  involved  is  excessive, 
and  also,  for  the  same  reason,  to  reject 
any  individual  application.  The  Manager 
of  the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's  ~^ 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  Extra  long  staple  (pima)  cotton 
contracts  in  effect  for  the  1985  crop  year 
may  be  amended  from  year  to  year  and 


are  continuous  unless  terminated  in 
accordance  with  their  terms.  A  new 
application  is  not  required  by  these 
regulations  for  subsequent  crop  years 
unless  the  policy  is  terminated. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Extra  Long 
Staple  (Pima)  Cotton  Insurance  Policy 
for  the  1985  and  succeeding  crop  years 
are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Extra  Long  Staple  Cotton — Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(8). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or  . 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
cotton  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservior  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  Extra  Long 
Staple  ("ELS")  cotton,  and  American  Upland 
lint  ("AUP")  cotton  if  the  acreage  was 
originally  planted  to  ELS  cotton  which  is 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  cotton  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
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which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 
The  acreage  insured  of  skip-row  cotton  will 
be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions,  unless  other  acreage  determinations 
are  provided  by  the  actuarial  table. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  ELS  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  non-irrigated  and  from  which 
a  hay  crop  was  harvested  or  on  which  a 
small  grain  crop  reached  the  heading  stage  in 
the  same  calendar  yean 

(2)  Planted  in  excess  of  the  limitations 
established  by  any  progrart  administered  by 
the  United  States  Department  of  Agriculture: 

(3)  Which  is  new  ground  acreage; 

(4)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  permium  rates  have 
been  established; 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(6)  Which  is  destroyed,  it  is  practical  to 
replant  to  ELS  cotton,  and  such  acreage  was 
not  replanted; 

(7)  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  unit,  in  writing  on  our 
form  and  made  before  the  closing  date  for 
submitting  applications  as  established  by  the 
actuarial  table,  except  that,  if  a  unit  is 
acquired  after  the  closing  date,  an  exclusion 
may  be  filed  up  to  15  days  after  the 
acquisition  but  not  later  than  the  acreage 
reporting  date):  or 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e.  If  insurance  is  provided  for  an  irrigated 
practice; 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  ELS  cotton 


planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  acturial  table. 

b.  The  production  guarantees  in  the 
acturial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  afre: 

(1)  First  Stage — From  planting  until  60  days 
after  the  final  planting  date  for  ELS  cotton  or 
until  the'shedding  of  the  first  blooms, 
whichever  occurs  first.  We  may  limit  the 
liability  to  the  first  stage  if  the  cotton  was 
damaged  during  this  period  to  the  extent  that 
farmers  generally  would  not  further  care  for 
the  cotton;  or 

(2)  Second  Stage — All  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V2%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  ELS  cotton  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  cotton: 

b.  Removal  of  the  cotton  from  the  field: 

c.  Final  adjustment  of  a  loss;  or 

d.  fanuary  31  after  planting: 

B.  Notice  of  damage  or  loss.  ^ 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
cotton  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 


given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  if  you  are  going 
to  replant  any  acreage  originally  planted  to 
ELS  cotton  to  AUP  cotton. 

(3)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  cotton  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  any  cotton  on 
which  an  indemnity  will  be  claimed  until  we 
give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit; 

(2)  Hardest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  counted  (see 
section  9e); 

(3]  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the 
production  guarantee  on  the  unit  will  be 


48742 


FedeW  Regisier  /  Vol.  49.  No.  242  /  Friday.  December  14.  1984  /  Proposed  Rules 


computed  on  the  inform4tion  reported  and 
not  on  the  actual  informition  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insurable  will  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production.  | 

(2)  Any  mature  ELScollton  production 
which  is  or  can  be  harvested  will  be  reduced 
when,  due  solely  to  insuted  causes,  the 
quality  of  the  ELS  cotton  produced  is  such 
that  the  price  quotation  fcr  ELS  cotton  of  like 
grade,  staple  length  and  micronaire  reading 
(price  A),  is  less  than  75  percent  of  price  B. 

Price  B  will  be  the  mamet  price  quotation 
at  the  same  market  for  EIS  cotton  of  the 
grade,  staple  length  and  viicronaire  reading 
designated  in  our  actuarial  table  for  this 
purpose.  The  price  quotations  for  prices  A 
and  B.  will  be  the  market  price  quotations  on 
the  earlier  of  the  day  the  loss  is  adjusted  or 
the  day  the  damaged  ELS  cotton  was  sold.  In 
the  absence  of  a  price  quDation(s)  on  such 
date,  the  price  quotations  for  the  nearest 
prior  date  for  which  an  EtS  cotton  price 
quotation,  was  listed  for  prices  A  and  B  will 
be  used.  The  pounds  of  pf-oduction  to  be 
counted  will  be  determined  by  multiplying 
the  number  of  pounds  of  production 
(harvested  and  unharvested)  by  price  A  and 
dividing  the  result  by  75  fercent  of  price  B). 

(2)  Any  AUP  cotton  hatvested  from  acreage 
originally  planted  to  ELS  icotton  will  be 
reduced  by  the  factor  obtained  by  dividing 
the  price  of  the  AUP  cotton  by  the  price  of 
ELS  cotton  of  the  grade,  staple  length  and 
micronaire  reading  showv  in  our  actuarial 
table.  The  prices  will  be  deteimined  on  the 
earlier  of  the  date  the  lost  is  adjusted  or  the 
date  the  AUP  cotton  was  sold. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  produQtion  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cotton  faming  practices; 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acrage  which  is  abandoned  or  put  to 
another  use  without  our  ;rior  written  consent 
or  damaged  solely  by  an  tninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  production  guarantee  for  acreage  not 
covered  by  (a)  and  (b)  above  and  which  does 
not  qualify  for  the  second  stage  guarantee 
will  be  counted  except  asi  provided  in  (d) 
below;  j 

(d)  The  total  appraisal  lor  uninsured 
causes.  I 

(4)  Any  appraisal  we  h«ve  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  anothee  use  before  harvest 
of  cotton  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  lo  another  use. 

(5)  Any  appraisal  of  the  AUP  cotton  on 
acreage  originaUy  planted  to  ELS  cotton  will 
be  reduced  by  the  factor  determined  in 
section  9e(2)  above.  If  prices  are  not  yet 
available,  the  previous  year's  season  average 
prices  will  be  used. 

(6)  The  cotton  stalks  must  not  be  destroyed 
on  any  acreage  for  which  pn  indemnity  is 


claimed,  until  we  give  consent  An  appraisal 
of  not  less  than  the  second  stage  guarantee 
may  be  made  on  acreage  where  the  stalks 
have  bepa  destroyed  without  our  consent 

(7)  The  amount  of  production  of  any 
unharvested  cotton  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
cotton  is  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
7a  "Request  to  Exclude  Hail  and  Fire." 

(9)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  nay  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  lS08(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  pobcy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  daim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indenmity.  whether  we  approve  or 
disapprove  such  claim.  We  will  pay  simple 
interest,  however,  computed  on  the  net 
indemnity  ultimately  found  to  be  due  to  you 
by  us  or  by  a  final  judgment  from  and 
including  the  61st  day  after  the  date  the 
insured  signs,  dates  and  submits  to  us  the 
properly  completed  claim  for  indemnity  form, 
if  the  reason  for  non-payment  is  not  due  to 
your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  indemnity.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  section  12  of  the  Contract 
Disputes  Act  (41  U.S.C.  611)  and  published  in 
the  Federal  Register.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest  Rate" 
and  is  published  semi-annually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 
Interest  will  be  paid  in  accordance  with  this 
section  beginning  with  the  1985  crop  year. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  or 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indenmity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  fi-om  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 


10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liabihty  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignement  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  Tlie  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
yon  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will,  at  our  option,  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all 
cotton  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  will  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
fqrce  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  this  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
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amounl  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

e.  The  cancellation  and  termination  date  is 
March  31. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  deatn,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unles  the  partnership 
agreement  provides  otherwise.  If  two  or  more 
persons  having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  will 
dissolve  the  joint  entity.  ' 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  November  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purpose  of  cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cotton  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Cotton"  means  Extra  Long  Staple 
Cotton  and  acreage  replanted  to  American 
Upland  Cotton  if  the  acreage  was  originally 
planted  to  Extra  Long  Staple  Cotton. 

•   d.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

f.  "ELS  cotton"  means  Extra  Long  Staple 
Cotton  (also  called  Pima  Cotton  or  American- 
Egyptian  Cotton). 

g.  "Harvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means, 


h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table.. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Mature  ELS  cotton"  means  ELS  cotton 
which  can  be  harvested  either  manually  or 
mechanically  and  includes  both  unharvested 
and  harvested  cotton. 

k.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  will  not 
be  considered  new  ground  acreage. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
■  thereof. 

m.  "Replanted"  means  performing  the 
cultural  practices  necessary  to  replant 
acreage  to  AUP  cotton  originally  planted  to 
ELS  cotton. 

n.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

o.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
cotton  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

r.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  established  by 
ASCS  or  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 


notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C.,  on  November 
28, 1984. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved:  December  7, 1984, 
Edward  Hews, 

Acting  Manager. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

(No.  84-7151 

Regulation  of  Direct  Investment  by 
Insured  Institutions 

Dated:  December  10, 1984 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Reproposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  is 
reproposing  for  comment  an  amendment 
to  its  insurance  regulations  concerning 
the  operations  of  institutions  whose 
accounts  are  insured  by  the  FSUC 
("insured  institutions").  The  purpose  of 
the  amendment  is  to  create  a  process  of 
supervisory  review  and  approval  of 
aggregate  investments  byHhese 
institutions  in  real  estate,  service 
corporations,  and  equity  securities 
(collectively  "direct  investments") 
above  certain  threshold  amounts.  The 
Board  also  proposes  to  set  qualitative 
and  quantitative  criteria  for  investment 
by  insured  institutions  in  equity 
securities.  The  reproposed  regulation, 
which  modifies  an  earlier  proposal,  is 
designed  to  ensure  that  insured 
institutions  fulfill  their  obligation  to 
provide  economical  home  financing  and 
to  reduce  the  exposure  of  the  FSLIC 
fund  to  the  risks  posed  by  excessive 
levels  of  direct  investments  while 
preserving,  to  a  reasonable  extent,  the 
ability  of  insured  institutions  to 
diversify  their  investment  portfolios. 

DATE:  Comments  must  be  received  by 
January  16, 1985. 

ADDRESS:  Send  comments  tb  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C  20552.  Comments  will 
be  available  for  inspection  at  this 
address. 
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Fedei 


FOR  nrnTHER  INFORMATION  CONTACT 

Joseph  Longino.  Attcmey,  Office  of 
General  Counsel,  (2fi2)  377-6446.  Sandra 
Richardson,  Attorn^,  OfTice  of  General 
Counsel,  (202)  377-^55,  or  Steven 
Goldstein,  Deputy  Director,  Office  of 
Policy  and  Economic  Research,  (202) 
377-6914,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  During 
the  past  few  years,  ahanges  in  federal 
and  state  legislation  have  provided  new 
investment  powers  tp  insured 
institutions,  includii^  the  authority  to 
invest  in  equity  securities,  such  as 
corporate  stock,  and  in  real  estate  for 
development  and  other  purposes. 
Arizona,  California,  Florida.  Ohio,  and 
Texas,  for  example,  rave  significantly 
expanded  the  asset  powers  of 
institutions  which  they  charter.  The 
prudent  exercise  of  these  new  direct- 
investment  powers,  iogether  with  their 
more  traditional  powers,  may  allow 
insured  institutions  ^ne  possible  means 
of  reducing  their  exposure  to  certain 
forms  of  financial  ris)(,  such  as  the 
interest-rate  risk  associated  with  asset- 
liability  maturity  miinatch.  However, 
the  Board  has  found  khat  the  exercise  of 
these  nontraditional  Investment  powers 
can  expose  insured  institutions  and  the 
FSLIC  to  a  degree  of  risk  inconsistent 
with  the  purposes  of  Title  IV  of  the 
National  Housing  A(±  ("NHA"),  which 
established  federal  deposit  insurance  for 
thrift  institutions.  The  Board  also  is 
concerned  that  someiinsured  institutions 
may  exercise  new  asfiet  powers  in  a 
manner  inconsistent  iwith  their 
obligation  to  provide  economical  home 
financing.  The  Board  notes  that,  faced 
with  similar  risks,  thi  Federal  Deposit 
Insurance  Corporaticii  ("FDIC")  on 
Monday.  November  ^,  1984,  proposed  a 
rule  that  would  regulite  direct 
investments  made  by,  its  insured  banks. 

The  May  Proposal 

To  address  these  ci  )ncems,  on  May  10, 
1984,  the  Board  propqsed  the  addition  of 
two  rules  to  its  Insurance  Regulations 
(the  "May  proposal"),  49  FR  20719  (May 
16, 1984).  The  First  ru|e  would  have 
provided  for  a  proces^  of  federal 
supervisory  review  aid  approval  once 
aggregate  direct  investment  by  an 
insured  institution  exceeded  certain 
thresholds.  An  institution  having  a 
"special  purpose"  nel  worth  of 
approximately  3  percent  of  its  liabilities 
would  have  a  threshold  of  the  greater  of 
10  percent  of  its  asse^  or  twice  its  net 
worth.  An  institution  meeting  its 
regulatory  net-worth  ^quirement.  but 
whose  current  dollar  amount  of  net 
worth  was  less  than  tjie  amount 
required  by  the  "spec  al  purpose"  net- 
worth  test,  would  ha\ie  a  threshold  of 
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twice  its  regulatory  net  worth.  An 
institution  not  meeting  its  regulatory 
net-worth  requirement  would  need  the 
approval  of  the  Principal  Supervisory 
Agent  ("PSA")  prior  to  making  any 
direct  investments.  Regulatory  approval 
would  be  based  upon  the  overall 
condition  of  the  applicant;  whether  the 
proposed  investment  would  increase  the 
applicant's  risk  of  default  or  the 
financial  exposure  of  the  FSLIC,  and 
whether  the  applicant's  policies  were 
consistent  with  economical  home 
financing.  Under  the  May  proposal, 
institutions  whose  aggregate  direct 
investments  on  May  10. 1984.  exceeded 
these  thresholds  would  be  permitted  to 
retain  those  investments,  but  they  would 
not  be  allowed  to  make  additional  direct 
investments  until  their  aggregate 
investment  level  complied  with  the 
applicable  thresholds. 

The  second  rule  would  have  regulated 
investment  in  equity  securities  by 
insured  institutions.  It  would  have:  (1) 
Permitted  investment  in  stocks  traded 
on  the  New  York  Stock  Exchange 
("NYSE ")  or  the  American  Stock 
Excharige  ("AMEX")  or  in  certain  equity 
securities  issued  by  open-end 
management  investment  companies.  (2) 
required  that  such  investment  be 
diversified,  and  (3)  further  required  that 
an  institution  not  invest  in  more  than  5 
percent  of  the  stock  of  any  one  issuer. 
The  Board  preliminarily  determined  that 
other  types  or  levels  of  investment  in 
equity  securities  posed  an  unacceptable 
risk  to  the  FSUC  fund.  The  rule  would 
not  have  counted  as  direct  investments, 
investment  in  stock  of  the  Federal  Home 
Loan  Banks,  the  Federal  National 
Mortgage  Association,  open-end 
management  investment  companies  in 
which  federal  associations  may  invest, 
or  small  business  investment 
companies. 

As  noted  above,  the  May  proposal 
was  based,  in  part,  upon  the  Board's 
preliminary  determination,  premised  in 
economic  Uieory  and  borne  out  by  its 
supervisory  experience  and  the  loss 
experience  of  the  FSLIC.  that 
investments  in  real  estate,  stocks,  and 
other  equity  investments  pose  a  greater 
risk  of  loss  to  the  thrift  industry  and  the 
FSLIC  fund  than  traditional  thrift 
investments,  such  as  home  mortgages. 
The  Board  cannot,  for  lack  of  clear 
statutory  authority,  protect  the  FSLIC 
fund  from  loss  by  significantly  raising 
the  insurance  premiums  of  those 
institutions  which  engage  in  these 
riskier  investments.  It  can.  however, 
take  steps  as  insurer  to  supervise 
investment  risks  taken  by  insured 
institutions,  especially  when  they  would 
be  exercising  asset  powers  greater  in 


kind  or  degree  than  those  granted 
federal  associations  by  the  Home 
Owners'  Loan  Act  ("HOLA"),  as 
amended  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982 
("Garn  Act").  Particularly  in  light  of  the 
excessive  demands  placed  on  the  fund 
in  recent  years,  it  was  the  Board's  view 
that  regulatory  efforts  to  control  that 
risk,  such  as  the  May  proposal,  were 
extremely  important  in  ensuring  the 
continued  health  of  the  FSLIC  fund  and 
preserving  public  confidence  in  the  thrift 
industry. 

Since  May.  the  staff  of  the  Board  has 
conducted  further  analysis  of  the  impact 
of  direct  investments  upon  the  health  of 
the  thrift  industry  in  general  and  upon 
the  FSLIC  fund  in  particular.  In  addition, 
the  Board  reviewed  the  numerous 
comments  it  received  in  response  to  the 
May  proposal.  Based  upon  this 
additional  information,  the  Board  has 
determined  to  issue  for  further  comment 
a  new  proposal  which  reorganizes  the 
two  rules  into  one  and  which,  as 
described  below,  modifies  the  substance 
of  the  May  proposal. 

Overview  of  Comments  on  the  May 
Proposal 

The  Board  recieved  252  public 
comment  letters  on  the  proposed  rules. 
The  majority  of  these  comment  letters — 
82 — were  submited  by  or  on  behalf  of 
savings  and  loan  associations  ("S&Ls") 
(54  state  and  21  federal),  with  38 
submitted  by  or  on  behalf  of  savings 
banks  (9  state  and  5  federal).  20  from 
trade  associations,  62  from  members  of 
Congress,  32  from  their  constituents,  8 
from  state  regulators,  and  10  from 
financial  groups. 

Of  the  total  number  of  public 
comments  received.  206  opposed  the 
proposed  regulations  while  7  supported 
the  regulations  completely  and  one 
supported  the  proposed  rules  with 
certain  modifications.  The  remaining  38 
comments  suggested  modifications  to 
the  proposed  rules.  Many  of  the 
commenters  opposed  to  the  rules 
recognized  that  excessive  direct 
investment  could  increase  the  risk  of 
loss  to  the  FSLIC,  but  they  proposed 
alternative  regulatory  approaches. 

Seventy-eight  out  of  the  82  comment 
letters  submitted  by  or  on  behalf  of  S&Ls 
opposed  the  proposed  rules,  arguing  that 
the  regulations  would  be  contrary  to  the 
purposes  and  goals  of  deregulation  and 
would  amount  to  "reregulation"  of  the 
industry;  that  the  proposed  regulations 
would  undermine  the  dual  chartering 
system  and  conflict  with  states*  rights; 
that  the  regulations  would  unfairly 
penalize  the  entire  industry  for  the 
problems  associated  with  a  few 
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institutions;  and  that  the  regulations 
would  provide  for  investment  regulation 
disproportionate  to  the  risk  to  the  FSLIC 
fund.  Moreover,  commenters  maintained 
that  the  Board  lacks  the  statutory 
authority  to  promulgate  the  rules  and 
argued  that  they  would  be  arbitrary  and 
capricious  under  the  Administrative 
Procedures  Act  ("APA").  Some 
commenters  also  suggested  alternative 
solutions  to  the  proposed  regulations, 
including  case-by-case  consideration  of 
direct  investments  through  the  Board's 
supervisory  and  examination  powers 
and  the  adoption  of  a  risk-related 
premium  system. 

Four  S&Ls — 3  state  and  1  federal — 
supported  the  proposed  rules.  One  state- 
chartered  S&L  maintained  that  the 
proposed  rules  are  necessary  to  protect 
the  FSLIC  and  the  industry.  The  two 
remaining  state-chartered  S&Ls 
supported  the  rules  but  sought 
clarification  of  the  restrictions  on 
service-corporation  activities.  Finally, 
the  federal  S&L  supported  the  proposed 
rules  because  of  the  current  inability  of 
the  FSLIC  to  charge  risk-based 
premiums.  This  comment  urged  the 
Board  to  seek  legislation  permitting  risk- 
based  insurance  premiums  and 
expanding  the  investment  authority  of 
federal  associations. 

Of  the  38  comment  letters  submitted 
by  savings  banks  or  their  subsidiaries, 
27  were  submitted  by  a  state-chartered 
savings  bank  and  its  subsidiaries.  All  of 
these  27  letters  were  to  the  same  general 
effect,  indicating  the  opposition  of  the 
savings  bank  and  its  subsidiaries  to  the 
proposed  rules,  which  in  their  view 
amounted  to  "reregulation"  of  the 
industry.  Nine  other  savings  banks 
opposed  the  proposed  rules,  in  whole  or 
in  part,  for  the  same  reasons  as  the 
S&Ls.  One  savings  bank  concluded  that 
the  limitations  in  the  proposal  were 
reasonable,  and  supported  the  proposed 
regulation  unequivocally. 

Of  the  20  trade  associations 
commenting,  17  opposed  the  proposed 
rules  on  the  grounds  described  above. 
Several  aruged  that  the  proposal  would 
unfairly  deny  the  thrift  industry  the 
ability  to  diversify  and  to  find  more 
profitable  investments.  Others  suggested 
that  a  10-percent  threshold  for  direct 
investments  was  unduly  stringent.  In 
addition,  some  of  these  trade- 
association  commenters  argued  that, 
except  in  a  few  isolated  cases,  no 
factual  basis  had  been  shown  for  the 
proposition  that  direct  investment 
powers  were  being  abused.  Trade- 
association  commenters  also  suggested 
a  number  of  modifications  to  the 
proposal,  including  adding  a  qualified- 
thriff-lender  ("QTL")  test  requiring  that 


roughly  60  percent  of  an  insured 
institution's  assets  be  invested  in  home 
finance  and  related  items  coupled  with 
improved  reporting  and  monitoring  of 
non-QTL  direct-investment  activities. 

Three  trade  associations  supported 
the  proposed  rules.  Two  believed  the 
rules  would  equalize  the  competition 
between  S&Ls  and  banks  on  the  one 
hand,  and  between  S&Ls  and 
independent  real  estate  developers  on 
the  other.  One  trade  association 
representing  realtors  supported  the 
proposed  regulations  but  suggested 
amending  the  insurance  regulations  to 
use  the  FSUC's  insuring  authority  over 
state-chartered  S&Ls  to  restrict  them 
from  engaging  in  any  activities  not 
authorized  for  federally  chartered 
associations.  These  associations 
expressed  general  concern  regarding  the 
limited  investment  experience  of  thrift 
management. 

Thirteen  members  of  the  Congress 
submitted  comments  opposing  the 
proposed  rules,  contesting  the  Board's 
authority  to  promulgate  the  proposed 
rules  and  contending  that  the  problem 
should  be  solved  by  legislative  action. 
They  also  challenged  the  factual  basis 
for  the  proposal. 

In  addition  to  the  13  comments 
received  from  members  of  Congress 
during  the  comment  period,  the  Board 
also  received  an  additional  81  after  the 
comment  period  closed.  Of  these 
additional  submissions,  which  were 
treated  as  comments  for  the  purpose  of 
evaluation  and  analysis  of  the  proposed 
rules,  49  were  from  members  of 
Congress  opposed  to  the  proposed  rules 
and  32  were  letters  forwarding 
constituents  comments  in  opposition. 

The  Board  also  recevied  comments 
from  8  state  regulators,  all  of  whom 
opposed  the  proposed  regulations.  Their 
concerns  were  the  same  as  those 
expressed  by  the  S&Ls  and  savings 
banks,  especially  as  to  the  dual-banking 
system.  "Their  suggested  changes 
included  excepting  institutions  in  states 
permitting  expanded  investment  powers 
whose  supervision  satisfies  federal 
criteria;  creating  a  joint  state-federal 
approval  process  for  investment  in 
excess  of  thresholds;  and  promulgating  a 
residential-lending  requirement  to 
ensure  that  diversification  does  not 
jeopardize  the  housing-finance  mandate 
of  thrifts. 

The  Board  received  10  comments  form 
financial  groups,  all  of  whom  opposed 
the  proposed  rules.  Some  of  these 
commenters  objected  that  the  proposed 
rules  were  too  restrictive  as  they  related 
to  investments  in  mutual  funds  and  that 
they  would  close  the  S&L  conversion 


market  for  small  and  mid-size 
institutions. 

Discussion  of  Issues  Raised  by 
Commenters 

Statutory  Authority 

Many  commenters  expressed  the  view 
that  the  proposed  rules  would  exceed 
the  Board's  statutory  authority.  The 
Board  based  the  May  proposal  upon  its 
authority  under  section  407  of  the 
National  Housing  Act  ("NHA").  12 
U.S.C.  1730.  As  discussed  below,  the 
Board  believes  that,  in  challenging  this 
authority,  the  commenters  took  an 
unduly  restrictive  view  of  the  Board's 
power  under  the  NHA. 

Additional  authority  for  this  proposal 
is  also  provided  by  section  402(a)  of  the 
NHA  (12  U.S.C.  1725(a))  and  section  17 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1437(a))  ("Bank  Act").  The 
development  and  maintenance  of 
economical  home  financing  is  the 
paramount  goal  of  both  the  NHA  and 
the  Bank  Act.  To  realize  this  goal. 
Congress  provided  in  the  NHA  an 
insurance-of-accounts  system  for  all 
federally  chartered  thrift  institutions 
and  eligible  state-chartered  thrifts,  and 
in  the  Bank  Act  Congress  established 
the  Federal  Home  Loan  Banks  to 
provide  members  a  ready  source  of 
credit.  By  participating  in  these  federal 
programs,  a  state-chartered  institution 
enters  an  arena  regulated  by  the  Board. 
The  promulgation  of  the  proposed 
regulations  clearly  falls  within  the 
Board's  authority  under  these 
provisions. 

Through  section  402(a)  of  the  NHA. 
Congress  granted  the  Board  as  operating 
head  of  the  FSUC  the  power  to 
prescribe  rules  and  regulations  "for 
carrying  out  the  purposes  of  this  (Act)." 
Protecting  the  FSLIC  fund  from  undue 
risk  is  one  of  the  paramount  purposes  of 
the  NHA.  The  Board  has  a  continuing 
duty  to  ensure  that  state-chartered 
insured  institutions  comply  with  the 
requirements  of  the  NHA  for  the 
protection  of  the  FSLIC  fund.  See,  e.g., 
12  U.S.C.  1730(b)(1).  1730(e)(1). 
1730(g)(1).  To  perform  this  duty,  the 
Board  has  used  the  power  granted  it  in 
section  402(a)  to  regulate  all  insured 
institutions.  See,  e.g.,  12  CFR  563.9-3. 

As  authorized  by  section  402(a)  (12 
U.S.C.  1725(a))  and  in  furtherance  of  its 
duties  under  the  NHA.  the  Board  as 
operating  head  of  the  FSLIC  has  an 
obligation  to  regulate  the  activities  of 
federal  and  state-chartered  institutions 
to  ensure  that  once  an  application  is 
granted,  insured  institutions  cannot 
pursue  a  level  of  activity,  such  as 
excessive  direct  investment,  that  places 
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the  FSLIC  fund  at  risi  and  that  would 
have  warranted  rejecting  an  application 
to  become  an  insurec^  institution.  As 
described  in  detail  b^low.  the  May 
proposal  and  this  reproposal  are 
designed  to  protect  the  FSUC  fund  from 
excessive  risk  due  to  insured 
institutions'  excessive  reliance  on  riskier 
direct  investments  anjd  to  discourage 
insured  institutions  from  pursuing  a 
level  of  direct  investment  that  is 
detrimental  to.  or  incompatible  with,  the 
institutions'  congress^nally  mandated 
primary  responsibility  to  provide 
economical  home  fin^cing.  The 
proposed  rule  is  wholly  consistent  with 
the  purposes  of  the  N^A  and  is 
authorized  by  section i402(a). 

In  addition  to  its  rulemaking  authority 
under  section  402(a).  ijie  Board  may 
initiate  rulemaking  proceedings  in  aid  of 
the  FSUC's  statutory  responsibility 
under  section  407  of  t^e  NHA  (12  U.S.C. 
1730)  to  issue  cease-atd-desist  orders 
against  insured  institutions  engaged  in 
an  "unsafe  or  unsound"  practice. 
Specifically,  under  section  407(m)(3)  (12 
U.S.C.  1730(m)(3)),  theiBoard  as 
operating  head  of  the  FSLIC  "is 
empowered  to  make  nples  and 
regulations"  with  respect  to  any 
proceeding  initiated  pursuant  to  this 
section.  Commenters  Erroneously  argued 
that  this  section  merely  authorizes  the 
Board  to  make  procedural  rules 
pertaining  to  cease-an^l-desist 
proceedings  held  under  section  407.  The 
Board  believes  this  is  ^n  unduly  narrow 
reading  of  407(m)(3).  Ii)  Independent 
Bankers  Ass  'n  of  America  v.  Heimann. 
613  F.2d  1164  (D.C.  Ciri  1979),  the  court 
held  that  identical  language  in  12  U.S.C. 
1818(n)  authorized  theComptroller  of 
the  Currency  to  promulgate  rules  and 
regulations  defining  "unsafe  or 
unsound"  practices  foB  national  banks. 
See  also.  National  Peti  oleum  Refiners 
Ass'n  V.  FTC.  482  F.2d  572  (D.C.  Cir. 
1973).  cert,  denied,  415'u.S.  951  (1974). 
The  same  p/ovision  gr$nts  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  ("FRB")  and  thie  FDIC 
rulemaking  authority  Uhich  extends  to 
state  banks.  That  langilage  set  forth  in 
section  407(m)(3)  necessarily  provides 
the  FSLIC  the  same  rulemaking 
authority  as  the  other  federal  financial 
institution  supervisory  agencies. 
An  independent  basis  for  the 
proposed  rule  can  also  be  found  in  the 
Bank  Act.  An  institution  is  eligible  for 
membership  in  the  Fedferal  Home  Loan 
Bank  system  only  if.  in|the  judgment  of 
the  Board,  its  financialcondition  is  such 
that  advances  may  safely  be  made  to  it 
and  the  character  of  ita  management 
and  its  home-financing; policy  is 
consistent  with  sound  ^nd  economical 


home  financing.  12U.S.C.  1424(a).  The 
Bank  Act.  in  section  17.  specifically 
grants  the  Board  the  "power  to  adopt, 
amend,  and  require  the  observance  of 
such  rules,  regulations,  and  orders  as 
shall  be  necessary  for  carrying  out  the 
purposes  of  this  [Act]."  12  U.S.C. 
1437(a). 

As  with  the  NHA.  the  paramount 
purpose  of  the  Bank  Act  is  to  provide  a 
stable  supply  of  economical  home 
financing.  It  is  the  Board's  duty  to  see 
that  this  policy  objective  is  carried  out 
by  all  members  and  that  members  do 
not  make  investments  or  take  risks 
which  would  be  detrimental  to.  or 
inconsistent  with,  their  congressionally 
mandated  responsibility  to  provide  a 
stable  supply  of  mortgage  credit.  Under 
12  U.S.C.  1437(a)  the  Board  has  explicit 
authority  to  make  regulations  to  carry 
out  the  purposes  of  the  Bank  Act.  See 
Continental  Bank  and  Trust  Co.  v. 
Woodall,  239  F.2d  707.  710  (10th  Cir.). 
cert,  denied,  353  U.S.C.  909  (1957) 
(where  the  court  construed  a  similar 
grant  to  the  FRB).  The  proposed  rule  is 
consistent  with  the  piuposes  of  the  Bank 
Act  and  is  thus  authorized  by  section  17. 

Some  commenters  suggested  that  the 
May  proposal  was  not  authorized 
because  it  was  inconsistent  with  the 
dual  banking  system  and  with  the 
congressional  purpose  underlying  the 
Gam  Act.  In  the  Etoard's  view,  the 
proposal  respects  the  dual  banking 
system  by  permitting  state-chartered, 
federally  insured  institutions  to  exercise 
their  state-granted  powers.  It  requires 
Board  supervision  of  the  exercise  of 
those  powers,  with  input  from  state 
authorities,  only  when  the  level  of 
investment  may  pose  significant  risk  to 
the  FSLIC  fund  or  may  be  detrimental  to. 
or  incompatible  with,  economical  home 
financing.  The  concept  of  the  dual 
banking  system  never  contemplated  that 
the  Board  would  abdicate  its 
responsibilities  to  preserve  the  policy 
objectives  mandated  by  Congress  or  to 
protect  the  FSLIC  fund.  As  noted  by  the 
conmienters.  Congress  gave  federal 
associations  broader  asset  power  in  the 
Gam  Act.  but  it  did  so  to  make  more 
funds  available  for  home  finance,  which 
remains  the  primary  mission  of  the 
insured  thrift  industry.  See  12  U.S.C. 
1464(a).  As  discussed  above,  the 
proposal,  designed  to  protect  the  FSLIC 
fund  and  ensure  the  availability  of  home 
financing,  is  fully  consistent  with  that 
congressional  purpose. 

Factual  Bases  for  the  Rule 

Many  commenters  suggested  that  the 
Board  lacked  a  factual  basis  for 
proposing  rules  regulating  direct 
investments.  In  particular,  these 
commenters  argued  that  direct 


investments  were  no  riskier  than  other 

investments  and  would  not  reduce  the 

availability  of  economical  home 

financing. 
Before  addressing  these  concerns,  it  is 

important  to  point  out  that  many  of  the 
comments  reflected  a  misunderstanding 
of  the  nature  of  the  May  proposal.  The 
Board  did  not  intend  to  assert,  as  one 
commenter  suggested,  that  "it  is 
presumably  an  unsafe  and  unsound 
investment  for  an  S&L  to  have  more 
than  10  percent  of  its  assets  in  direct 
investments  and  that  a  figure  in  excess 
of  10  percent  would  expose  the  S&Ls 
and  the  FSLIC"  to  an  unacceptable  level 
of  risk.  The  May  proposal  would  not 
have  prohibited  investments  above  10 
percent  or  twice  net  worth,  but  would 
have  required  supervisory  approval 
before  such  a  level  of  investments  could 
be  undertaken. 

The  proposed  regulation,  as  now 
modified,  incorporates  further  steps  to 
ensure  that  a  blanket  prohibition  of 
direct  investments  does  not  occur.  The 
sole  effect  of  the  regulation  is  to 
guarantee  supervisory  review  before 
insured  institutions  undertake  levels  of 
direct  investment  greater  than  10 
percent  of  their  assets  or  twice  net 
worth.  The  reproposed  rule  allows  for 
automatic  approval  of  direct 
investments  beyond  the  threshold  levels 
if  the  PSA  fails  to  disapprove  the 
application  within  30  days,  this  change 
was  made  to  ensure  that  delay  on  the 
part  of  PSAs  would  not  effectively 
dictate  that  direct  investments  remain 
below  certain  levels.  The  regulation  is 
currently  drafted  merely  to  require 
supervisory  review  of  direct  investments 
above  a  certain  level,  and  in  no  way 
reflects  a  Board  view  that  direct 
investments  at  any  particular  level  are 
always  imprudent  or  unsound. 

The  Board  believes  that  there  are 
strong  bases  for  regidating  direct 
investments.  Economic  theory,  empirical 
studies,  and  the  Board's  own 
supervisory  experience  all  support  the 
belief  that  such  regulation  could  reduce 
the  risk  of  thrift  failure  and  loss  to  the 
FSLIC.  In  addition,  studies  support  the 
Board's  concerns  that  excessive  direct 
investment  can  occur  at  the  expenses  of 
providing  economical  home  financing, 
which  Congress  has  stated  to  be  the 
principal  purpose  for  the  thrift  industry. 
The  discussion  that  follows  will 
summarize  the  Board's  concems. 

The  Board's  first  concem  is  that 
exessive  direct  investment  increases  the 
risk  to  the  FSUC.  This  requires  an 
explanation  of  what  "risk"  means.  To  an 
economist,  risk  is  measured  by 
variability  of  retum  on  an  investment, 
which  is  a  statistical  measure  of  the 
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dispersion  of  probable  outcomes  of  a 
series  of  transactions.  To  an  insurer,  risk 
is  the  expected  loss,  or  the  probability  of 
loss,  multiplied  by  the  cost  if  such  loss 
occurs.  Many  of  the  commenters  were 
inconsistent  in  their  use  of  the  term 
"risk."  Confusion  of  these  two  concepts 
can  introduce  serious  errors  into  the 
analysis  of  the  effect  of  the  proposed 
rule. 

The  first  step  in  any  analysis  of  the 
relative  risks  posed  by  direct  investment 
is  to  examine  whether  there  is  a 
theoretical  answer.  In  this  regard, 
economic  theory  predicts  that  equity 
investments  are  riskier  than  debt. 

Claims  of  equity  investors  on  the 
assets  underlying  their  investment  are 
generally  subordinate  to  those  of  all 
other  claimants.  This  implies  that  equity 
investors  share  disproportionately  in 
both  the  losses  and  profits  realized  on 
the  underlying  investments.  In  contrast, 
the  investor  in  debt  obligations  receives 
payments  of  interest  on  principal  even 
after  an  equity  investor's  claim  on  cash 
flow  has  reached  the  zero  level.  Not 
surprisingly,  average  returns  on  equity 
investment  are  higher  than  those  on 
debt  investment  because  in  a  market  of 
risk-averse  investors  there  will  be  a 
positive  trade-off  between  return  and 
risk. 

Risk-averse  investors  require  a  higher 
expected  rate  of  return  to  undertake  a 
riskier  investment  and  are  only  able  to 
achieve  a  higher  expected  rate  of  return 
by  accepting  the  greater  degree  of  risk.* 

While  this  theoretical  answer  to  the 
relative  risks  posed  by  direct  investment 
is  compelling,  the  Board  has  not  relied 
simply  on  theory.  Instead,  it  has 
reviewed  a  great  deal  of  empirical  data. 
That  empirical  evidence  demonstrates 
that  direct  investments  pose  increased 
risk. 

The  Board's  staff  conducted  an 
extensive  examination  of  the  economic 
and  financial  literature  on  rates  of 
return  and  risk  levels  for  various  asset 
categories.  See  Office  of  Policy  and 
Economic  Research.  Examining 
Historical  Returns  and  Risk  for  Debt 
and  Equity  Assets  (1984).2  The 


'  The  commeni  letter  which  Dr.  Alan  Greenspan, 
former  Chairman  of  the  Council  of  Economic 
Advisors,  submitted  concurs  with  the  principle.  He 
concludes  that  home  mortgage  loans  are  riskier  than 
AAA  corporate  bonds  because  the  mortgage 
interest  rate  is  greater  than  the  bond  rate.  The  same 
logic  requires  the  conclusion  that  direct  investment 
is  riskier  than  home  mortgage  loans  because,  as  Dr. 
Greenspan  notes,  the  former  has  a  higher  expected 
rate  of  eturn.  To  paraphrase  Dr.  Greenspan:  'The 
difference  in  the  two  interest  rates  is  a  measure  of 
the  greater  riskiness  of  the  [direct  investment)." 

*  This  and  the  other  staff  and  SRI  studies  relating 
to  the  regulation  of  direct  investment  are  available 
in  the  Board's  public  reading  room. 


examined  studies  measured  both  rates 
of  return  and  economic  risks  for  real 
estate,  common  stocks,  government  and 
corporate  bonds,  and  Treasury  bills. 
These  studies  clearly  show  that  equity 
investments  such  as  common  stocks  are 
riskier  investments  than  debt  securities 
when  variation  in  return  is  used  as  a 
measure  of  risk.  Studies  of  variability  of 
return  for  direct  real-estate  investment 
provide  no  solid  consensus,  with  some 
studies  indicating  that  the  returns  on 
real-estate  investments  are  riskier  than 
both  common  stock  and  debt  securities, 
others  showing  real  estate  is  less  risky 
than  stocks  but  riskier  than  debt,  and 
still  others  finding  real  estate  to  be  less 
risky  than  either  stocks  or  bonds. 

The  overall  conclusion  of  the  Board's 
staff  is  that  the  findings  of  these  studies, 
when  applied  to  actual  situations  in 
which  S&Ls  possess  different  levels  of 
competence  and  face  different 
investment  decisions,  suggest  that  real- 
estate  investment  will  prove  generally 
riskier  than  straight  debt  obligations. 
The  studies  surveyed  implicitly  assun*^ 
a  geographically  diversified  real-estate 
portfolio,  since  they  used  national  data. 
In  most  cases,  however,  insured 
institutions  are  unlikely  to  be  able  to 
achieve  complete  geographic 
diversification.  Few  S&Ls  have 
interstate  branch  and  lending  networks, 
and  thus  the  area  they  know  best  is 
relatively  compact.  Although  attempts  at 
geographic  diversification  can  be  made 
through  joint  ventures,  this  will  often 
involve  dealing  with  new  and  unknown 
partners  in  areas  outside  the 
institution's  normal  lending  territory. 
Moreover,  participation  in  such  joint 
ventures  can  expose  institutions  to  huge 
partnership  liability  that  is  totally 
disproportionate  to  the  potential  returns 
from  such  joint  ventures.  Finally,  most 
real  estate  development  occurs  in  fast- 
growing  areas,  and  such  areas  can  be 
prone  to  speculative  overbuilding  and 
resulting  losses  to  developers. 

Staff  studies  of  the  thrift  industry  also 
support  the  need  for  limitations  on 
direct  investments.  One  study  analyzed 
how  different  hypothetical  portfolios — 
consisting  of  fixed-rate  mortgages, 
adjustable-rate  mortgages,  commercial 
loans,  common  stocks,  and  real  estate — 
would  have  performed  under  the  actual 
market  conditions  existing  over  the 
period  from  1978  to  mid-1984.  See  G. 
Stacy  Sirmans.  Office  of  Policy  and 
Economic  Research.  Deriving  a  Thrift 
Institutions 's  Efficient  Frontiers  in 
Constrained  and  Unconstrained 
Environments  (1984).  The  study 
concluded  that,  in  general,  while  savings 
institutions  could  have  increased  their 
average  expected  return  by  increasing 


direct  investments,  this  would  also  have 
entailed  a  major  increase  in  the  level  of 
total  portfolio  risk  for  a  broad  range  of 
portfolios.'  The  study  also  showed  that 
even  an  inflexible  10-percent  limit  on 
direct  investment  would  reduce  risk 
without  causing  any  material  loss  of 
economic  efficiency. 

While  these  conclusions  must  be 
examined  with  the  restraint  appropriate 
to  any  conclusion  drawn  from  a 
hypothetical  economic  study,  they 
clearly  suggest  that  regulation  of  direct 
investment  is  a  reasonable  protection 
against  additional  risk.  Indeed,  because 
the  study  examines  the  effect  of  an 
assumed  optimal  portfolio,  it  could  well 
understate  the  case  for  a  10-percent 
threshold  for  direct  investment  because 
several  states  place  virtually  no  li.Tiifs 
on  direct  investment,  and  there  is  no 
assurance  that  institutions  will  properly 
diversify  their  investment  portfolios. 

Several  commenters  attempted  to  rely 
on  a  1982  Board  staff  study  to  support 
their  opposition  to  the  May  proposal. 
The  study  evaluated  the  asset 
investment  powers  of  Texas  thrifts  in 
connection  with  the  Board's  request  that 
Congress  broaden  the  powers  of 
federally  chartered  thrifts.  It  found  that 
the  state-chartered  thrifts  had 
substantially  higher  average  net  returns 
on  investments  made  through  their 
broadened  asset  powers  than  they  did 
on  their  conventional  mortgage 
portfolios.  These  broadened  asset 
powers  included  the  ability  to  make 
commercial  and  personal  loans  and 
direct  investments.  The  study  also  found 
that  the  pretax  return  on  assets  for 
Texas  state-chartered  stock  institutions 
was  significantly  higher  than  for 
federally  chartered  mutual  institutions. 
See  Office  of  Policy  and  Economic 
Research,  Research  Working  Paper  No. 
110,  The  Contribution  of  New  Asset 
Powers  to  S&L  Earnings:  A  Comparison 
of  Federal-  and  State-Chartered 
Associations  in  Texas  (July  1982). 

There  have  been  suggestions  that  the 
1982  study  demonstrated  that  direct 
investments  were  no  riskier  than  other 
investments.  In  fact,  that  study  did  not 


'  The  study  found  that  fixed-rate  mortgages  and 
equity-security  investments  behaved  quite  poorly 
during  the  same  period,  but  also  confirmed  that 
properly  structured  adjustable-rate  mortgages 
would  have  performed  very  well.  The  relevant 
comparison,  of  course,  is  at  the  margin,  where  the 
issue  is  whether  it  would 'Se  riskier  for  an 
association  to  invest  its  funds  in  direct  investments, 
adjustable-rate  mortgages,  or  other  loans.  The 
studies  conHrm  the  rationality  of  the  thrift 
industry's  making  over  70  percent  of  new  mortgage* 
in  the  form  of  adjustable-rate  mortgages, 
particularly  the  improved  adjustable-rate  mortgages 
that  are  increasingly  pervasive.  In  addition,  hedging 
can  ameliorate  the  interest-rale  risk  of  fixed-rate 
mortgages  in  existing  portfolios. 


~> 


48748 


Fedferal  Register  /  Vol.  49.  No.  242  /  Friday.  December  14,  1984  /  Proposed  Rules 


examine  direct  investments,  but  rather 
included  the  entire  pjackage  of  new 
equity  and  debt  investment  powers 
granted  by  Texas.  Tfce  study  confirmed 
only  what  is  widely  known  and 
accepted — that  the  paclcage  of  new 
asset  powers  could  yield  higher  average 
returns  than  traditional  investments — 
but  did  not  deal  with  the  issue  of  the 
risk  of  these  investments  and  the 
possible  consequences  of  that  risk  for 
both  institutions  andjthe  FSLIC.  During 
1981,  the  period  fromi  which  the  study's 
data  were  derived,  t^e  average  ratio  of 
direct  investment  to  assets  for  Texas- 
chartered  thrifts  was  0.56  percent,  and 
the  maximum  was  7.^  percent.  Given 
the  context  in  which  |the  study  was 
conducted — a  periodi  in  which  direct 
investment  accounted  for  relatively 
miniscule  percentages  of  most 
institutions'  assets— ^t  is  not  surprising 
that  the  study  did  not  evaluate  this  risk. 

While  the  study  di«  note  that  direct 
real-estate  investment  had  a  higher 
return  than  the  historical  mortgage 
portfolio,  it  also  noted  that  the 
appropriate  comparison  would  have 
been  between  the  returns  on  direct  real- 
estate  investment  and  returns 
associated  with  new  mortgage  lending. 
A  comparison  was  n0t  made  in  the 
study  itself.  Using  thi»  more  appropriate 
comparison,  the  yielq  advantage  of 
direct  real-estate  investment  would 
have  proven  far  smaller.  The  authors  of 
this  study  understood  this  limitation  and 
acknowledged  it  by  pointing  out  that 
"because  mortgages  have  longer 
maturities  than  other  assets,  during  a 
period  of  rising  interest  rates,  the 
average  mortgage  yield  is  likely  to  be 
further  below  market  rates  than  the 
average  yield  *  *  *  and  yields  on  new 
conventional  mortgages  would  probably 
be  closer  to  the  yield  on  alternative 
assets."  I 

Another  study  by  Bpard  staff 
examined  rates  of  return  and  the 
variability  of  savings-institution 
investments  in  service  corporations 
between  1979  and  1983.  See  Donald  G. 
Edwards.  Office  of  Pcjicy  and  Economic 
Research,  Rates  of  R^um  from  S&L 
Investments  in  Service  Corporations. 
1979-1983  (1984).  Because  service- 
corporation  data  are  reasonable  proxies 
for  the  rates  of  return  and  the  variance 
of  rates  of  return  on  direct  real-estate 
investment  by  thrifts  and  such  data  are 
available  to  both  Board  staff  and  other 
researchers,  the  study  used  data  fi'om 
investments  in  service  corporations  to 
measure  returns  on  di|«ct  investment 
Data  ft-om  over  1,000  ihstitutions  with 
investments  in  service  corporations 
during  the  period  1973-83  were  analyzed 
to  obtain  estimates  of  returns  and 


variability  of  returns  from  these 
investments.  Sample  institutions  were 
selected  on  the  basis  of  consistent 
reporting  of  service-corporation 
investment  and  net  income  in  their 
semiannual  reports  of  condition  to  the 
Board. 

The  rates  of  return  reported  by  the 
sample  institutions  were  found  to  have  a 
mean  of  17.4  percent  over  the  period 
horn  1979  to  1983.  The  distribution  of 
returns  was  extremely  wide,  with  many 
associations  reporting  either  large  losses 
or  large  profits  on  their  investments.  The 
estimated  median  rate  of  return  for  the 
period  was  only  8.9  percent.  The  large 
difference  between  the  mean  rate  of 
return  and  the  median,  coupled  with  the 
wide  distribution  of  returns, 
demonstrates  the  general  conclusion 
that  savings  institutions  realized  both 
high  average  rates  of  return  and  high 
average  degrees  of  risk  with 
investments  in  service  corporations. 
The  distribution  of  rates  of  return 
reported  by  the  sample  of  associations 
indicates  that  many  investments 
performed  very  poorly.  In  the  1979-83 
sample,  13  percent  reported  negative 
returns,  54  percent  reported  returns 
below  the  industry's  average  cost  of 
funds  (9.71  percent)  for  the  period,  and 
67  percent  reported  returns  below  the 
industry's  average  interest  rate  on 
conventional  single-family  mortgage 
loans  closed  (13.35  percent).  This  large 
dispersion  of  service-corporation 
returns,  coupled  with  the  high  mean  rate 
of  return,  supports  the  Board's  proposal 
to  regulate  institutions  engaging  in  these 
riskier  direct  investments.  In  sum,  the 
empirical  studies  considered  by  the 
Board  have  led  it  to  believe  that 
excessive  direct  investment  would  be 
riskier  in  the  strict  economic  sense,  and 
would  increase  the  risks  that  thrifts 
would  fail  and  that  FSLIC  losses  would 
increase. 

The  Board  also  considered  its  recent 
supervisory  experience  in  evaluating  the 
risks  of  direct  investments.  Analysis 
indicates  that  a  distressing  number  of 
failed  and  failing  thrifts  have  engaged  in 
significant  direct  investments  that  will 
cause  serious  losses  to  the  FSUC.  Many 
of  these  investments  take  the  form  of 
purported  "loans"  that  are  in  economic 
reality  direct  investments  because  the 
association  bears  the  primary  risk  of 
loss.  Examples  of  such  "loans"  include 
the  investment  portfolios  of  two 
institutions  that  generated  significant 
FSLIC  losses — Empire  Savings  and  Loan 
Association  of  Mesquite,  Texas,  and 
San  Marino  Savings  and  Loan 
Association  of  Mesquite.  Texas,  and 
San  Marino  Savings  and  Loan 
Association  of  San  Marino,  California. 


Worse.  FSLIC  losses  are  expected  to 
prove  significantly  greater  in  such  "bad 
asset"  failures  than  in  "spread"  cases, 
or  failures  caused  typically  by  a 
negative  interest-rate  spread  between 
an  association's  fixed-rate  mortgage 
portfoho  and  its  cost  of  funds. 

In  addition,  the  Board's  supervisory 
experience  is  that  most  losses  from 
direct  investment  will  not  show  up  for 
many  years.  First,  significant  direct 
investment  is  a  very  new  phenomenon, 
and  it  may  take  years  for  many 
investments  to  go  "sour."  Second,  many 
direct  investments  are  improperly 
reported  by  associations  as  loans.  Third, 
desperate  or  fraudulent  management 
may  fail  to  report  expected  losses  of 
such  investments  and  may  actually 
cover  up  the  problem.  Fourth,  many  of 
the  worst  "loans"  involve  the  creation  of 
a  reserve  for  the  first  several  years  of 
interest  payments  due  on  the  loan.  This 
purported  reserve  is  simply  a  credit  on 
the  association's  books  "funded"  by  the 
"loan" — typically  the  borrower  puts  up 
no  equity.  The  result  of  the  reserve  is 
that  the  "loan"  remains  current  for 
several  years — whereupon  the  entire 
scheme  comes  crashing  down  and  the 
FSUC  experiences  severe  losses. 

The  Board's  supervisory  experience 
also  reveals  that  many  thrifts  are  not 
experts  in  such  novel  direct  investments. 
Moreover,  proper  underwriting  practices 
are  frequently  ignored. 

One  commenter.  Dr.  Benston,  a 
professor  at  the  University  of  Rochester, 
studied  thrift  failures  from  January  1, 
1981,  to  June  30, 1984,  and  concluded 
that  "direct  investments  played  no  role 
in  causing  or  contributing  to  the 
solvency  crisis  that  struck  the  savings 
and  loan  industry  in  the  early  eighties." 
While  the  study  was  ambitious,  the 
Board  found  its  conclusion  unpersuasive 
because  of  material  methodological  and 
analytical  defects. 

First,  as  the  study  defined  "direct 
investments,"  there  were  only  34  thrifts 
in  the  country  with  greater  than  10- 
percent  direct  investments.  Thus,  in 
measuring  failures  between  January  1, 
1981.  and  June  1984.  one  would  not 
expect  to  find  many  failed  institutions 
with  more  than  10-percent  direct 
investment.  Dr.  Benston's  conclusion 
therefore  states  a  tautology:  before  there 
was  significant  direct  investment, 
significant  failures  did  not  result  from 
direct  investment. 

During  the  early  19808,  the  period 
studied,  direct  investment  was  de 
minimis,  and  the  industry  was  subjected 
to  catastrophic  losses  due  to  the  sudden 
rise  in  the  cost  of  deregulated  liabilities 
that  could  not  be  offset  by  yields  on 
fixed-rate  investments.  As  a  result, 
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many  institutions  failed  due  to  operating 
losses  caused  by  die  negative  "spread." 
Obviously,  "spread"  problems  were  the 
principal  cause  of  losses  in  the  "early 
eighties,"  as  the  study  concluded.  As 
noted  above,  most  losses  from  direct 
investments  may  njrf  show  up  until 
several  years  after  tBe  investments  are 
made,  and  substantial  direct 
investments  were  extremely  uncommon 
even  in  1983.  Thus,  the  time  period 
chosen  for  the  study  explains  the 
inevitable  results  of  the  study. 

Equally  important  Dr.  Benston 
mischaraclerized  the  recently  failed 
associations  through  his  definition  of 
direct  investment,  which  is  not  the 
definition  used  in  the  proposed  rule. 
This  misclassification  of  assets  in  itself 
limits  the  utility  of  the  study  in 
analyzing  the  impact  of  the  proposed 
rule. 

Finally,  the  study  does  not  contain 
any  evidence  that  Dr.  Benston  has 
tested  his  results  for  statistical 
significance.  Because  the  time  period 
chosen  reflects  almost  no  significant 
direct  investment  as  he  defines  it,  his 
data  include  only  11  failed  thrifts  with 
"more  than  trivial  direct  investment"  Of 
these,  only  3  had  more  than  10-percent 
direct  investment  and  would  be  affected 
by  the  proposed  rule.  Despite  this.  Dr. 
Benston  proceeds  to  examine  the 
proportion  of  these  11  thrifts  that  earned 
positive  returns  on  their  direct 
investments.  No  statistically  significant 
analysis  is  possible  from  so  few 
observations. 

The  thrift  failure  analysis  is  revealing, 
however,  in  one  respect.  The  first  basis 
Dr.  Benston  asserts  for  concluding  that 
thrifts  with  substontia^direct 
investments  are  generally  strengthened 
in  his  finding  of  a  "positive  relationship" 
between  direct  investment  and  jumbo 
certificates  of  deposits  ("CDs").  Dr. 
Benston  concludes  that  this  proves  the 
strength  of  such  associations  because 
sophisticated  depositors  would  not 
place  their  uninsured  *  money  in  weak 
thrifts.  Subsequently,  however,  he  noted 
that  "the  major  reason"  for  the  164  thrift 
failures  was  that  they  had  "considerably 
higher  holdings  of  such  habilities  as 
jumbo  CDs."  In  sum,  his  study  of  thrift 
failures,  if  statistically  significant  would 
prove  that  it  is  institutions  on  the  verge 


'This  factual  premise  is  inconsistent  with  the  fact 
that  most  jumbo  CDs  are  in  Lhe  amount  of  $100,000 
or  have  multiple  beneficial  owners  in  Insured 
increments  and  their  principal  is  fully  intnred. 
Moreover,  the  commenter  himself  has  noted  in 
another  context  tliat  the  FSIJC  generally  provide* 
for  the  full  payment  of  iinintured  depoaitor*.  See 
George  |.  Benaton.  Fineacial  DiacJosure  and  Bank 
Failure.  Ecou.  Rev.  (Federal  Reserve  Bank  of 
Atlanta.  Marcii  1984).  at  11. 


of  collapse  that  have  greater  amounts  of 
jumbo  CDs. 

Overall,  the  Board's  supervisory 
experience  presents  a  compelling  case 
for  prompt  regulation  of  direct 
investment  to  protect  thrifts  from  failure 
and  the  FSLIC  from  loss. 

The  Board  also  examined  the  views  of 
other  federal  regulatory  bodies  in 
evaluating  the  risks  of  direct  investment 
The  staff  has  surveyed  the  significant 
federal  regulatory  bodies  that  make 
ratemaking  decisions.  The  consistent 
practice  of  these  agencies  is  to  approve 
a  significantly  greater  allowed  rate  of 
return  for  the  equity  component  of 
investment.  Moreover,  the  rationale  for 
this  differential  is  the  necessity  of 
awarding  a  greater  expected  rate  of 
return  to  equity  holders  because  they 
bear  a  greater  risk  than  debt  holders.  A 
greater  return  is  essential  if  equity 
capital  is  to  be  attracted  to  the  regulated 
entity.  The  FDIC's  recent  proposed 
regulation  concerning  direct  investment 
embodies  the  same  rationale. 

The  Board  also  considered  the  claims 
of  many  commenters  that  direct 
investments  provide  substantial 
advantages.  The  Board  concluded  that 
at  this  point  the  asserted  advantages  of 
unlimited  direct-investment  authority 
are  neither  established  nor  unique.  The 
first  advantage  claimed  by  commenters 
is  that  substantial  direct  investment  is 
essential  to  increase  thrift  profitability. 
The  Board  disagrees  for  several  reasons. 
First,  economic  theory  and  the  empirical 
evidence  demonstrate  that  any  increase 
in  the  expwcted  rate  of  return  will  come 
at  the  price  of  increased  risk — both  in 
the  pure  economic  sense  and  in  terms  of 
the  threat  of  loss  to  the  FSLIC.  Second, 
direct  investments  may  not  contribute  to 
profitability.  For  example,  the  studies 
show  that  the  average  aimual  return  on 
the  S&P  500  Common  Stock  Index  was 
1.1  percent  Jess  than  the  thrift  industry's 
average  cost  of  funds  for  the  period  from 

1978  through  mid-1984.  Similarly,  as 
noted  above,  54  percent  of  all 
investments  in  service  corporations 
studied  reported  returns  below  the 
industry's  average  cost  of  funds  from 

1979  through  1983.  Fixed-rate  mortgages 
also  performed  very  poorly  during  that 
period,  but  adjustable-rate  mortgages 
could  have  fared  quite  well.  Moreover, 
the  risk  to  the  FSLJC  from  direct 
investment  is  "unbalanced."  That  is,  if 
Association  A  earns  a  20-percent  return 
on  its  direct  investments  and  climbs 
from  3-percent  to  6-percenl  net  worth, 
the  FSLIC  realizes  no  material  gain.  IT 
Association  B  "earns"  a  negative  5- 
percent  return  on  its  direct  investments, 
it  may  fail  and  the  FSLIC  could  bear 
substantial  costs.  The  Sirmans  study 


shows  that  portfolios  containing  over  10 
percent  of  direct  investments  have  a 
higher  variability  of  return,  which 
results  in  a  potentially  greater  risk  of 
loss  to  the  FSLIC. 

Some  commenters  claimed  that  the 
proposed  rule  would  prevent 
diversification.  None  of  the  comments 
provided  any  theoretical  or  empirical 
basis  for  the  claim  that  a  10-percent 
threshold  (particularly  one  that  could  be 
exceeded  absent  PSA  disapproval] 
would  prevent  a  thrift  from  achieving 
diversification.  The  economic  literature 
suggests  the  opposite — that  effective 
diversification  would  be  possible  even  if 
the  10-percent  threshold  were  an 
absolute  barrier.  The  empirical  evidence 
of  the  efficient  thrift  frontier  portfolio  in 
the  Sirmans  study  shows  that  low-risk 
portfolios  can  be  achieved  with  no 
material  loss  of  efficiency  under  the 
proposed  rule. 

In  order  to  address  the  effect  that 
different  forms  of  investment  may  have 
on  the  total  risk  of  an  institution's 
portfolio,  a  separate  Board  survey 
examined  the  correlation  coefficients 
between  various  equity  and  debt 
investments.  The  results  generally  show 
that  the  correlations  betvwen  different 
forms  of  equity  and  different  forms  of 
debt  are  either  positive  or  only 
moderately  negative. 

Indeed,  the  rule,  as  reproposed.  spurs 
diversification  in  three  regards.  First,  it 
is  likely  to  discourage  excessive 
portfolio  concentration  in  direct 
investments  in  the  aggregate.  Absent 
such  a  rule,  thrifts  in  several  states 
could  place  100  percent  of  their  assets  in 
direct  investments.  Second,  the 
reproposed  rule  would  impose  internal 
diversification  requirements  by  applying 
the  loans-to-one-borrower  restrictions  to 
direct  investments,  preventing  a  thrift 
from  unduly  concentrating  its  direct 
investments  in  a  particular  investment 
State  statutes  generally  do  not  require 
analogous  diversification.  Third,  the 
general  restriction  on  acquiring  more 
than  25  percent  of  the  stock  of  any 
traded  company  assists  diversification. 
Absent  the  proposed  rule,  an 
association  with  $100  million  in  assets 
and  a  3-perc»nt  net  %vorth  could,  for 
example,  place  $30  million  of  its  assets 
in  a  particular  stock.  A  10-percent  drop 
in  the  value  of  that  stock,  if  recognized, 
could  render  the  thrift  insolvent  Such 
stock  flnctaatioas  occur  daily. 

An  argument  has  been  made  that 
direct  investments  in  real  estate  and 
equity  securities  are  short-term  assets 
and  therefore  provide  a  good  "match" 
with  liabilities  of  thrift  institutions.  The 
entire  notion  of  asset-liability  matching 
rests  on  the  principle  that  a  "good 
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match"  results  when  he  fluctuations  in 
the  rate  paid  on  a  lial  ihty  closely  follow 
the  fluctuations  in  thq  return  on  the 
asset  that  the  liability  is  funding. 
Adjustable-rate  mortaages  provide  an 
excellent  match  for  fliift-institution 
deposits  since  rates  paid  and  rates 
received  tend  to  move  closely  in 
tandem.  Hedging  can  greatly  reduce 
spread  risk  even  for  frced-rate 
mortgages.  Conversely,  as  the  Board's 
studies  have  shown,  there  is  no  reason 
to  expect  a  close  correlation  between 
the  cost  of  an  institution's  deposits  and 
the  returns  received  fijom  any  particular 
form  of  direct  investment.  The  large 
distribution  of  service[corporation  rates 
of  return  suggests  that  funding  direct 
investments  through  savings  deposits 
results  in  an  extremelV  awkward  asset- 
liability  match.  If  anyjiing,  a  need  for 
close  asset-liability  matching  by  thrift 
institutions  argues  strongly  in  favor  of 
requiring  additional  n«t  worth  for 
institutions  engaging  in  greater  direct 
investments.  T 

The  flnal  claimed  aqvantage  of 
unrestricted  direct  investments  is  aiding 
thrift  competition  withj banks.  This 
argument  seems  baseless.  This  is  not  the 
role  of  theffltJard  and  the  FSLIC. 
Moreover^the  data  show  that  direct 
investment  will  frequehtly  harm 
competition,-Iainy  evint.  the  FDIC's 
proposed  regulation  offdirect  investment 
would  remove  the  preiiiise  for  the 
argument.  1 

Two  overall  observations  are 
appropriate  regarding  jhe  claimed 
disadvantages  of  the  proposed  rule. 
First,  relatively  few  thrifts  with 
authority  to  do  so  are  exceeding  the  10- 
percent  threshold.  Plainly,  most  thrift 
managers  do  not  view  unrestricted 
direct  investment  as  essential.  Second, 
substantial  direct  investment  is  new 
both  to  the  thrift  industry  and  the  Board. 
In  essence,  both  are  engaged  in  an 
experiment  with  these  pew  powers.  The 
great  flexibility  provided  by  the  PSA- 
approval  procedures  would  allow  the 
prudent  exercise  of  these  new  powers 
without  endangering  th(e  FSLIC  fund, 
and  the  sunset  provision  in  the 
reproposal  would  ensure  prompt  Board 
reexamination  and  evaluation  of  the 
success  of  this  mutual  experiment. 

At  this  time,  the  Boa^d  believes  that  it 
has  a  firm  basis  for  its  concern  that 
excessive  direct  investment  could 
increase  thrift  failures  »nd  FSLIC  losses. 
This  concern  supports  Regulation  of 
direct  investment,  particularly  with  the 
highly  flexible  PSA  exdeption  procedure 
for  levels  or  types  of  direct  investment 
not  generally  authorize^.  The  Board 
specifically  requests  fuither  comments 


regarding  the  Board's  economic  and 
supervisory  analyses. 

A  second  factual  basis  for  the 
regulation  of  direct  investment  is  the 
Board's  concern  that  excessive  direct 
investment  may  be  contrary  to  ensuring 
the  availability  of  economical  home 
financing.  The  Board  and  insured 
institutions  are  charged  by  Congress 
with  a  duty  to  ensure  the  provision  of 
economical  home  financing.  12  U.S.C. 
1424(a),  1464(a)(1).  1726(c). 

The  facts  available  to  the  Board 
suggest  that  excessive  direct  investment 
may  derogate  from  this  clear  mandate  of 
Congress.  A  Board  study  based  on  June 
30. 1984.  data  indicates  that  institutions 
with  significant  service-corporation  or 
direct  real-estate  investment  are 
growing  far  more  rapidly,  have  asset 
portfolios  with  significantly  more 
potential  credit  risk,  have  liability 
structures  that  are  potentially  less 
stable,  and  originate  significantly  lower 
proportions  of  permanent  1-  to  4-family 
home  mortgages  than  the  average 
savings  institution.  See  Joseph  A. 
McKenzie,  Office  of  Policy  and 
Economic  Research,  An  Analysis  of 
Service  Corporation  Investment  and 
Direct  Real  Estate  Investment  by  FSLIC- 
Insured  Savings  Institutions  (1984). 

Common  sense  supports  the  same 
conclusion.  If  a  thrift  is  empowered  to 
place  100  percent  of  its  assets  in 
nonresidential  investments,  there  can  be 
no  assurance  that  the  thrift  will  make 
home  financing  available. 

Some  commenters  have  claimed  that 
the  Board  had  no  factual  basis  for  this 
concern.  Dr.  Greenspan  argued  that  the 
S&L  industry,  as  now  constituted,  is  no 
longer  necessary  to  maintain  a  viable 
home  mortgage  market  and. 
consequently,  there  is  no  reason  why 
S&Ls  should  not  be  permitted  to  make 
significant  amotmts  of  direct 
investments.  His  argument  is  based  on 
the  erroneous  assumption  that  "(sjince 
1979.  the  value  of  home  mortgages  held 
by  the  secondary  market  has  been 
growing  much  more  rapidly  than  the 
value  of  home  mortgages  held  by 
savings  and  loan  associations."  In  order 
to  demonstrate  this  point,  he  attempts  to 
show  there  was  a  greater  increase  in 
outstanding  home  mortgages  that  took 
the  form  of  mortgage  pools  in  1982  and 
1983  than  were  added  to  savings- 
institution  portfolios  during  those  same 
two  years. 

This  analysis  reflects  a  serious 
misunderstanding  of  the  function  of  the 
secondary  mortgage  market  and  leads  to 
several  serious  analytic  mistakes.  The 
secondary  mortgage  market  does  not 
hold  mortgages,  as  Dr.  Greenspan 
implies,  but  simply  acts  as  a  conduit  for 


mortgages  among  financial  institutions, 
with  the  savings  institutions  often  being 
either  the  buyers  or  sellers  or  both.  As  a 
consequence  of  this  error,  his  empirical 
conclusions  are  wrong.  Dr.  Greenspan- 
states  that  "[i|n  1982  and  1983 
combined  *  *  *  savings  and  loans  saw 
a  net  decline  of  $7  billion  in  home 
mortgages  held."  To  the  contrary,  using 
consistent  time  series  and  including 
mortgage-backed  securities  held  by 
savings  institutions  as  investments  in 
mortgages,  there  were  net  increases  of 
$13.4  billion  for  the  1981-82  period  and 
$91.5  billion  for  the  1982-83  period. 
When  mortgage-backed  securities  are 
properly  accounted  for,  savings 
institutions  accounted  for  51  percent  of 
the  net  increase  in  home  mortgages  held 
in  1983.  Savings  institutions  have 
contfnued  to  account  for  more  than  half 
of  the  net  increase  in  outstanding  home 
mortgages,  and  this  share  has  risen 
consistently  over  the  last  several  years. 

In  sum,  the  thrift  industry  remains 
critical  to  the  provision  of  economical 
home  financing.  The  congressional 
mandate  to  the  Board  and  insured 
institutions  to  ensure  the  provision  of 
such  financing,  together  with  the  Board's 
legitimate  concerns  that  excessive  direct 
investment  could  be  contrary  to  this 
mandate,  support  regulation  of  direct 
investment. 

Procedural  Issues 

A  number  of  commenters  requested 
an  opportimity  to  comment  on  any 
economic  studies  underlying  the  May 
proposal  and  argued  that  they  would 
otherwise  lack  a  meaningful  opportunity 
to  conmient  on  it.  This  reproposal,  with 
its  identification  of  such  reports, 
opportunity  to  review  them,  and 
provision  for  a  new  comment  period, 
directly  responds  to  these  requests. 

Other  commenters  requested  that  the 
Board  conduct  a  hearing  on  the  May 
proposal.  Both  the  May  proposal  and 
this  reproposal  involve  informal  agency 
rulemaking  that  is  not  "required  by 
statute  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing."  5 
U.S.C.  553(c).  Accordingly,  the  APA 
does  not  require  a  hearing,  and  the 
Board  believes  that  it  would  be  more 
expeditious  to  decide  the  matter  on  the 
basis  of  the  administrative  record, 
including  all  comments  on  these 
proposals. 

Specific  Changes  Suggested  by 
Commenters 

1.  Percentages.  Some  commenters 
asserted  that  the  Board  erred  in 
imposing  the  aggregate  thresholds 
proposed  because  the  perfection  of  a 
national  market  for  residential  real- 
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estate  loans  and  efficient  secondary 
market  mechanisms  make  it  likely  that 
the  interest-rate  spread  on  traditional 
home  loans  above  the  cost  of  funds  will 
be  less  than  1  percent,  perhaps  as  low 
as  30  basis  points.  Coinmenters  also 
pointed  out  that  thrift  institutions 
generally  have  an  average  cost  of 
operations  of  1.5  percent.  Thus,  they 
argued  that  if  thrifts  are  expected  to 
continue  to  commit  as  much  as  60 
percent  of  their  assets  to  residential 
lending  and  related  activities  without 
sustaining  debilitating  losses,  they  must 
be  allowed  a  considerable  degree  of 
latitude  with  respect  to  the  investment 
of  the  remaining  40  percent  of  assets  in 
more  profitable  activities.  The  Board 
disagrees  with  both  premises.  The  Board 
does  not  believe  that  mortgages  will 
inevitably  produce  a  spread  loss.  In 
addition,  as  discussed  above,  returns 
from  direct  investments  have  often  been 
poor,  and  such  investnients  can  increase 
the  risk  of  loss  to  the  association  and 
the  FSLIC. 

Some  comments  proposed  specific 
alternative  formulas  for  direct- 
investment  activity.  These  comments 
ranged  from  unlimited  flexibility  in 
investing  40  percent  of  assets,  to  20 
percent  of  assets  in  real  estate  alone  or 
combined  with  service  corporations,  to 
limits  closer  to  those  in  the  May 
proposal.  One  commenter  suggested  as  a 
variation  that  the  asset  base  be 
calculated  on  a  consolidated  basis 
(including  assets  of  section  561.26 
service  corporations).  The  most 
frequently  proposed  formulas  were:  (1) 
The  greater  of  two  times  net  worth  or  10 
percent  of  assets  for  each  of  the  three 
categories  of  direct  investment  (real 
estate,  service  corporations,  and  equity 
securities);  and  (2)  an  aggregate 
threshold  of  up  to  25  percent  of  assets 
which  would  depend  upon  "snapshot" 
net  worth  (calculated  without  5-year 
averaging  or  20-year  phase-in),  with  the 
following  maximum  limitations 
applicable  to  individual  categories:  10 
percent  of  assets  in  service 
corporations.  10  percent  of  assets  in  real 
estate,  and  5  percent  of  assets  in  equity 
securities. 

The  Board  has  carefully  considered 
these  alternatives  in  light  of  the 
theoretical  and  empirical  research 
underlying  the  reproposed  rule.  To 
recapitulate,  that  research  indicated  that 
higher  returns  accompanied  greater 
allocations  of  resources  to  some  direct 
equity  investments,  but  that  higher 
returns  were  accompanied  by 
disproportionately  higher  portfolio  risk 
levels.  The  Board  believes  that  the 
thresholds  it  has  proposed  for  direct 
investment  by  qualified  institutions 


without  preapproval  best  balance 
portfoho  risk  and  return  levels  within  a 
framework  of  state  chartering  authority 
and  FSLIC  insuring  responsibility.  While 
there  is  no  way  of  knowing  the  precise 
optimal  threshold,  the  economic 
research  indicates  that  a  10-percent 
direct-investment  limitation  would 
reduce  the  variability  of  portfolio 
returns.  In  addition,  the  studies  show 
that  the  10-percent  threshold  does  not 
require  any  material  loss  of  portfolio 
efficiency.  Finally,  the  flexibiUty  inthe 
10-percent  threshold  provided  by  the 
option  to  apply  to  the  PSA  for  increased 
investment  further  supports  the  choice 
of  10  percent  as  a  threshold. 

2.  Net-  Worth  Test  Some  comments 
expressed  concern  that  the  "special- 
purpose"  net-worth  requirement  might 
lead  to  an  array  of  different  standards  in 
different  regulatory  contexts.  They 
suggested  instead  the  adoption  of  a 
more  stringent  uniform  net-worth 
requirement,  perhaps  along  the  lines  of 
the  Board's  February  15  proposed  net- 
worth  requirement  (49  FR  6501  (Feb.  22. 
1984)).  for  thrifts  engaging  in 
nonlraditional  activities  which  could  be 
guaranteed  by  their  holding  companies. 
Other  commenters  maintained  that 
direct-investment  criteria  should  include 
the  regulatory  analysis  of  an 
institutions  business  plan,  earnings 
potential,  and  viability.  One  comment 
suggested  revising  the  formula  to  be  10 
percent  of  assets  or  3  times  net  worth  to 
encourage  associations  to  maintain  high 
net  worths  relative  to  assets  on  the 
ground  that  encouraging  greater  asset 
size  rather  than  profitability  and  net 
worth  creates  greater  risk  to  the  FSLIC. 

As  the  Board  explained  in  the  May 
proposal,  it  sought  a  reasonable  balance 
between  limiting  risk  to  the  FSLIC  and 
state's  regulation  of  the  powers  of  thrift 
institutions  they  charter.  Part  of  the 
approach  chosen  is  the  proposed 
"special-purpose"  net-worth 
requirement,  to  be  calculated  on  a 
"snapshot "  basis  without  5-year 
averaging  or  20-year  base-in.  An 
institution  meeting  this  requirement 
could  engage  in  direct  investment 
without  prior  approval  up  to  the 
aggregate  threshold  of  the  greater  of  10 
percent  of  assets  or  twice  regulatory  net 
worth. 

The  Board  specifically  noted  in  the 
May  proposal  that  its  reason  for  offering 
the  alternative  aggregate  threshold  of 
the  greater  of  10  percent  of  assets  or 
twice  regulatory  net  worth  was  to 
encourage  institutions  to  increase  their 
net  worth.  While  raising  the  net-worth 
component  of  the  threshold  to  3  times 
net  worth  would  further  encourage 
profitability,  it  would  also  increase  the 


risk  factor  to  the  FSLIC,  which  the  Board 
does  not  wish  to  do.  The  crHena 
contained  in  the  proposal  for  the 
approval  of  direct  investments  above 
the  threshold  level  include  the  various 
additional  elements  suggested,  such  as 
earnings  potential  and  viability. 

On  November  30,  1984.  the  Board 
issued  a  proposal  (Board  Res.  Ho.  84- 
861.  49  FR  47852  (Dec.  7, 1964))  in 
furtherance  of  rulemaking  initiated  with 
its  February  15  proposal  which,  if 
adopted  as  a  final  rule,  would  revise  the 
minimum  net-worth  requirement  set 
forth  in  section  563.13(b).  Among  other 
things,  the  proposal  would  eliminate  the 
ability  of  an  institution  to  calculate  its 
minimum  net-worth  requirement  by:  (1) 
Averaging  the  liabilities  at  the  beginning 
of  the  current  fiscal  year  with  any  of  the 
4  preceding  fiscal  years  (5-year 
averaging)  and  (2)  phasing  in  the 
minimum  requirement  by  multiplying  3 
percent  of  liabilities  by  a  fraction  the 
numerator  of  which  is  the  number  of 
years  that  the  institution's  deposits  have 
been  insured  by  the  FSLIC  and  the 
denominator  of  which  is  20  (20-year 
phase-in).  The  5-year  averaging  and  20- 
year  phase-in  techniques  permit  an 
institution  to  have  a  minimum  net-worth 
requirement  less  than  3  percent  of 
current  liabilities,  which  is  the  "special 
purpose"  net-worth  requirement.  The 
net-worth  proposal  would  permit  an 
institution  to  amortize,  on  a  straight-line 
basis  over  5  years,  any  increase  in  the 
minimum  net-worth  requirement 
resulting  from  discontinuing  the  use  of 
these  techniques.  Al^.  an  institution 
having  assets  of  $100,000,000  or  less  and 
growing  at  an  annual  rate  of  15  percent 
or  less  would,  under  the  proposal,  be 
permitted  to  continue  using  the  5-year 
averaging  technique  (but  would  not  be 
able  to  use  the  20-year  phase-in 
technique).  Further,  the  proposed 
minimum  net-worth  revision  would 
require  an  institution  to  iitcrease  its 
minimum  net-worth  requirement  by  an 
amount  equal  to  3,  4,  or  5  percent  of  any 
quarterly  growth  in  liabilities,  depending 
upon  the  rate  of  growth  of  its  liabilities. 

The  proposed  net-worth  requirement 
would  have  varying  consequences  for 
the  direct-investment  approval 
requirements.  An  institution,  which  had 
not  used  the  5-year  averaging  and  20- 
year  phase-in  techniques  and  which 
increased  its  habilities  at  a  rate 
requiring  an  increase  in  the  minimum 
requirement  of  4  or  5  percent  of  the 
increased  liabilities,  could  exceed  the 
"special  purpose "  net-worth 
requirement  and  yet  fail  the  minimum 
requirement  of  section  563.13(b). 
However,  another  institution  which  had 
used  the  5-year  averaging  and  twenty- 
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guirement  under 
I  less  than  the 
vorth 


year  phase-in  teehniqqes  could,  during 
the  5-year  amortization  period,  exceed 
the  minimum  requiremient  of  section 
563.13(b)  yet  not  exce^  the  "special 
purpose"  net-worth  re(|uirement.  Lastly, 
after  the  5-year  amortitation  period  had 
ended,  a  small  institution,  by  continuing 
to  use  5-year  averaging,  could  have  a 
minimum  net-worth  rej 
section  563.13(b)  that  i| 
"special  purpose"  net- 
requirement.  I 

The  Board  specifically  solicits 
coniment  on  whether  t«  adjust  the 
threshold  requirements  of  the 
reproposed  direct-inveftment  rule  if  the 
Board  adopts  the  reproposed  minimum 
net-worth  requirement  {as  a  final  rule.  If 
no  adjustment  were  m^de.  then  an 
institution  could  exceed  the  "special 
purpose"  requirement  but  be  required  to 
obtain  prior  approval  f0r  all  direct 
investments  because  it  ifailed  to  meet  its 
section  563.13(b)  requirement. 

Retaining  the  proposed  threshold 
would  thus  favor  institutions  amortizing 
the  effect  of  discontinuing  5-year 
averaging  and  20-year  ihase-in.  if  their 
section  563.13(b)  requirements  were 
lower  than  the  "special  purpose"  net- 
worth  requirement.  Simjilarly,  the 
present  threshold  would  favor  small 
institutions  that  would  ^e  permitted  to 
continue  using  5-year  averaging  under 
the  reproposed  minimuii  net-worth 
revision.  An  alternative  would  be  to 
establish  a  threshold  based  upon  the 
higher  of  the  section  56f  13(b) 
requirement  or  the  "spefcial  purpose" 
requirement.  Institution^  failing  to  meet 
this  alternative  threshold  would  be 
required  to  obtain  prior  approval  for  any 
direct  investment;  thosa  exceeding  it 
could  make  direct  investments,  without 
prior  approval,  up  to  th4  greater  of  twice 
their  net  worth  or  10  petcent  of  assets. 
The  Board  seeks  commants  on  these 
alternatives  or  other  alternatives. 
Finally,  the  Board  notks  that  the 
reproposed  net-worth  rule  employs  a 
combination  of  "factors^"  for  the 
calculation  of  the  regulatory  net-worth 
requirement.  One  of  thepe  factors  is  the 
"contingency  factor,"  which  includes  the 
current  requirements  of  12  percent  of 
recourse  liabilities  and  to  percent  of 
scheduled  items  plus  a  new  amount 
equal  to  10  percent  of  "direct 
investment,"  as  defined  in  this 
reproposal.  The  Board  hereby  notifies 
the  public  that  if  the  netfworth  rule  is 
not  adopted  in  final  foni  substantially 
as  reproposed  or  if  any  «uch  final  rule 
omits  from  the  contingeicy  factor  the 
10-percent  "reserve"  for  direct 
investments,  the  Board  ipay  require  such 
a  "reserve"  in  any  final  direct- 
investment  rule.  The  Board  solicits 


comments  on  this  possible  amendment 
to  any  final  direct-investment  rule. 
3.  Proposed  Definitions. 

a.  Insured  Institution.  Several 
commenters  expressed  confusion 
regarding  the  intended  scope  and 
applicability  of  the  May  proposal, 
specifically  questioning  whether  it 
extended  solely  to  state-chartered 
FSLlC-insured  institutions.  The  rule  as 
reproposed  sets  forth  a  definition  of 
"insured  institutions"  which  clearly 
includes  both  federally  chartered  and 
state-chartered  institutions  insured  by 
the  FSUC.  Only  those  federal 
associations  whose  deposits  are  insured 
by  the  FDIC  are  excluded  from  the 
definition  of  "insured  institution." 

b.  Real-Estate  Investment.  Numerous 
commenters  suggested  that  real-estate 
loans  with  "equity"  features  in 
conformance  with  section  555.19  of  the 
Board's  regulations  should  be  excluded 
from  the  definition  of  "direct 
investment."  It  was  also  suggested  that 
a  loan  on  real  estate  which  qualifies 
under  generally  accepted  accounting 
procedures  ("GAAP")  as  debt  rather 
than  equity  should  also  qualify  as  debt 
under  the  May  proposal.  In  this  regard, 
another  commenter  maintained  that  the 
application  of  GAAP  with  sufficient 
precision  to  characterize  a  proposed 
investment  appropriately  prior  to  its 
commitment  is  a  difficult  and  uncertain 
undertaking. 

Several  conmienters  also  proposed 
that  accounting  for  real-estate 
investments  under  the  proposed  rule  be 
based  on  GAAP  as  opposed  to 
regulatory  accounting  principles 
("RAP")  because  regulatory  net  worth  is 
artificially  inflated  by  items  such  as 
deferred  losses  and  goodwill.  In  support 
of  this  suggestion,  some  commenters 
noted  that,  as  RAP  and  GAAP  move 
farther  apart,  mutuals  will  be  relectant 
to  covert  to  stock  form  due  to  the  shock 
of  shifting  to  GAAP. 

Since  the  adoption  of  the  May 
proposal,  the  Board  has  proposed  a 
statement  of  policy  on  accounting  for 
real-estate  loans  with  equity  features 
and  for  preparing  financial  statements  in 
accordance  with  GAAP.  Board  Res.  No. 
84-579,  49  FR  43557  (Oct.  30, 1984).  The 
proposed  policy  statement  contains 
detailed  guidance  to  ensure  that  the 
economic  substance  of  acquisition, 
development,  and  construction  loans  is 
consistently  reflected  by  the  accounting 
practices  used  in  the  preparation  of 
financial  statements.  Comments  on  the 
proposed  policy  statement,  which  has  a 
proposed  effective  date  of  October  28, 
1984.  are  due  December  21. 1984. 
Because  the  Board's  proposed  policy 
statement  reflects  guidance  by  the 


Accounting  Standards  Executive 
Committee  of  the  American  Institute  of 
Certified  Public  Accountants  issued  in  a 
notice  in  the  November  1983  issue  of  the 
Journal  of  Accountancy  and  would  be 
applicable  to  institutions  reporting 
under  either  RAP  or  GAAP,  the 
proposed  policy  statement  would 
achieve  the  desired  consistency  of 
treatment  between  mutual  and  slock 
institutions. 

Some  commenters  suggested  that  the 
preamble's  discussion  of  the  role  of  the 
auditor  in  determining  whether  real- 
estate  investments  have  been  properly 
characterized  as  debt  or  equity  assumes 
a  greater  level  of  responsibility  by  the 
accounting  profession  than  exists  under 
generally  accepted  auditing  standards, 
which  are  the  applicable  standards  for 
an  independent  auditor's  ordinary 
examination  of  an  insured  institution's 
financial  statements  under  Board 
Bulletin  PA-7a.  Commenters  suggested 
striking  this  discussion  from  the 
preamble  to  any  final  rule  or  revising  it 
to  indicate  that  the  independent  auditor 
has  a  responsibility  to  determine 
whether  management's  financial 
statements  are  presented  fairly  in 
conformity  with  GAAP  rather  than  to 
examine  the  characterization  of  real- 
estate  investments.  Sensitive  to  these 
concerns,  the  Board  omits  any  mention 
of,  and  by  this  statement  supersedes  the 
statement  in  the  preamble  of  the  May 
proposal  concerning,  the  role  of  the 
independent  auditor  as  to  these 
transactions. 

c.  Service  Corporations.  A  number  of 
commenters  suggested  that  certain 
investments  in  service  corporations 
should  not  be  counted  as  direct 
investment.  Several  commenters 
suggested  that  where  investments  in 
service-corporation  activities  would  be 
permissible  for  the  parent  inself  to 
engage  in  without  direct-investment 
regulation,  such  investments  should  be 
excluded  from  the  parent's  threshold  for 
direct  investment,  and  suggested  that 
the  May  proposal  should  be  revised:  (1) 
To  exclude  from  the  calculation  of 
aggregate  thresholds  loans  to  service 
corporations  for  purposes  of  temporarily 
warehousing  realestate  mortgage  loans; 
and  (2)  to  count  investments  in  service 
corporations  toward  the  applicable 
threshold  by  subtracting  liabilities 
transferred  to  the  service  corporation 
from  assets  transferred  to  the  service 
corporation. 

After  considering  these  comments,  the 
Board  has  determined  to  revise  the  May 
proposal  by  adding  a  proviso  which 
would  exclude  investments  of  an 
institution  in  any  of  its  service- 
corporation  subsidiaries  from  the 
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calculation  of  its  aggregate  direct- 
investment  threshold  if  the  institution 
consolidates  the  direct  investments  of 
such  subsidiaries  with  its  own  direct 
investments  for  purposes  of  compliance 
with  the  proposed  rule.  Thus,  if  an 
institution  consolidates  its  direct 
investments  with  the  direct  investments 
of  any  of  its  subsidiaries,  loans  to  or 
investments  in  such  subsidiaries  would 
be  excluded  from  the  institution's 
aggregate  threshold  for  direct 
investments.  The  Board  has  also  added 
a  definition  of  "investment  in  service 
corporation"  to  clarify  that  both  debt 
and  equity  investments  in  a  service 
corporation  by  an  insured  institution  are 
intended  to  be  included  in  an 
institution's  aggregate  direct 
investments. 

Another  commenter  suggested 
excluding  from  the  calculation  of 
aggregate  direct  investment  all 
investments  in  service  corporations 
organized  by  institutions  solely  for  the 
purpose  of  raising  capital  or.  in  the 
alternative,  offsetting  monies  deposited 
by  the  service  corporation  in  the 
institution  against  aggregate  direct 
investment.  The  Board  wishes  to  clarify 
that  investments  of  institutions  in 
finance  subsidiaries  will  not,  and  were 
not  intended  to.  constitute  "direct 
investment"  for  purposes  of  the 
proposed  rule.  The  inapplicability  of  the 
direct-investment  thresholds  to 
investments  made  by  institutions  in 
finance  subsidiaries  was  first  expressed 
by  the  Board  in  the  preamble  to  its  final 
rule  regarding  finance  subsidiaries  of 
federal  associations.  49  FR  29357  (July 
19, 1984)  (lo  be  codified  at  12  CFR 
545.82).  The  Board  stated  that 
transferring  assets  to  finance 
subsidiaries  "would  not  be  considered 
to  be  an  investment  for  the  purposes  for 
the  Board's  (direct-investment  proposal) 
if  that  rule  were  adopted  in  final  form  by 
the  Board."  Id.  at  29359. 

Finally,  numerous  commenters 
contended  that  applying  the  proposed 
thresholds  to  investments  in  service 
corporations  would  improperly  infringe 
upon  either  state  or  federal  powers 
granted  to  institutions,  and  suggested 
that  the  definitions  of  "service 
corporations"  and  "equity  security"  be 
revised  to  authorize  investment  in 
service  corporations  engaged  in 
activities  permitted  by  state  law  even 
though  federal  associations  could  not 
engage  in  such  activities.  Some 
commenters  also  expressed  general 
concern  that  the  failure  of  federal 
associations  to  meet  the  net-worth 
standards  set  forth  in  the  May  proposal 
would  limit  the  extent  to  which  su^h 
associations  could  fully  utilize  the 


authority  to  invest  in  service 
corporations  granted  by  section 
5(c)(4)(B)  of  the  HOLA.  Other 
commenters  suggested  revisions  to 
avoid  any  effect  on  the  establishment  of 
second-  and  third-tier  subsidiaries. 

In  this  reproposal,  the  Board  has 
decided  to  exclude  an  institution's 
investments  in  its  service  corporations 
from  the  calculation  of  aggregate  direct 
investment  so  long  as  the  parent 
association  consolidates  the  direct 
investments  of  its  subsidiaries  with  its 
own.  In  addition,  the  Board  has  revised 
the  definition  of  "equity  security"  to 
exclude  investments  in  equity  securities 
of  service  corporations,  operating 
subsidiaries,  or  finance  subsidiaries 
regardless  of  whether  they  are 
authorized  by  federal  or  state  law. 
These  revisions  to  the  proposed  rule  to  a 
large  extent  address  the  concerns  raised 
by  commenters  regarding  the  limitation 
of  federal  and  state  powers  with  respect 
to  investments  in  service  corporations. 
The  Board  has  fully  considered  the 
additional  suggested  changes  described 
above  and  has  concluded  that  giving 
effect  to  them  would  probably  expose 
insured  institutions  and  the  FSLIC  to  an 
unacceptable  degree  of  risk  and  would 
undermine  the  intent  and  effectiveness 
of  the  proposed  regulation. 

D.  Equity  Securities.  Many  comments 
contended  that  the  definition  of  the  term 
"equity  security"  was  overbroad  and 
suggested  excluding  the  following  types 
of  investments:  (1)  Investments  in 
limited  partnerships,  joint  ventures,  and 
interests  or  participations  in  profit- 
sharing  agreements:  (2)  the  debt  portion 
of  convertible  debt  and  debt  with 
warrants;  (3)  stock  and  securities 
acquired  by  an  institution  through  a 
foreclosure  action  or  as  a  result  of  a 
good-faith  compromise  of  doubtful 
claims;  (4)  investments  in  stock  of  the 
Student  Loan  Marketing  Association 
("Sallie  Mae");  and  (5)  equity  securities 
issued  by  subsidiaries  50  percent  or 
more  of  whose  outstanding  securities 
are  held  by  an  S&L. 

The  Board  continues  to  believe  that 
the  exclusions  from  the  definition  of 
"equity  security"  described  in  (1)  and  (2) 
above  are  not  appropriate.  Investments 
by  institutions  in  limited  partnerships 
and  joint  ventures  must  be  included  in 
the  definition  in  order  to  achieve  the 
purpose  of  the  proposed  rule.  These 
types  of  arrangements  have  served  as  a 
primary  vehicle  for  investments  in  real 
estate  and  other  direct  investments  that 
the  Board  has  found  to  be  riskier  than 
debt  investments.  Further,  the  Board 
believes  that  characterization  under 
GAAP  of  convertible  debt  securities  or 
debt  securities  with  warrants  should 


govern  for  purposes  of  the  proposed 
rule. 

In  response  to  the  suggestion 
described  in  (3)  above,  the  Board  has 
revised  the  definition  of  "equity 
security"  to  exclude  equity  securities 
acquired  by  an  institution  through 
foreclosure  proceedings  or  through 
settlement  in  lieu  of  foreclosure.  The 
Board  believes,  however,  that  exclusion 
of  securities  acquired  through  a  good- 
faith  compromise  of  doubtful  claims 
from  the  definition  of  "equity  security" 
would  be  counterproductive  of  the 
purposes  of  the  proposed  rule.  Similarly, 
the  Board  cannot  reconcile  excluding 
investments  in  Sallie  Mae  stock  from  the 
definition  of  "equity  security,"  as 
recommended  in  (4)  above,  with  the 
purposes  of  the  proposed  rule,  inasmuch 
as  Sallie  Mae  stock  is  subject  to  the 
same  risks  attending  investment  in 
equity  securities  generally.  The  Board 
has,  however,  revised  the  proposed  rule 
to  authorize  institutions  to  invest  in 
equity  securities  issued  by  Sallie  Mae. 
As  a  technical  matter,  the  Board  has 
also  revised  the  definition  of  "equity 
security"  to  exclude  equity  securities 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation. 

The  requested  exclusion  from  the 
definition  of  "equity  security"  described 
in  (5)  above  was  to  a  large  extent 
already  accomplished  by  the  May 
proposal,  which  excluded  equity 
securities  issued  by  a  service 
corporation  having  characteristics 
specified  by  Board  regulation  applicable 
to  federal  associations.  Thus,  to  the 
extent  that  an  S&L's  subsidiaries,  or  the 
interests  of  an  S&L  in  subsidiairies.  met 
the  definition  of  service  corporation  set 
forth  in  section  561.26  of  the  Board's 
regulations,  investments  by  the  S&L  in 
equity  securities  issued  by  such 
subsidiaries  would  have  been  excluded 
from  the  definition  of  "equity  security." 
In  the  reproposed  rule,  the  Board  has.  as 
discussed  above,  further  broadened  the 
exclusion  of  investments  in  equity 
securities  of  various  subsidiary 
corporations  from  the  definition  of 
"equity  security." 

Several  commenters  also  advocated^ 
expansion  of  the  types  of  permissible"* 
equity-security  investments  specified  in 
the  May  proposal.  They  argued  that 
investments  should  not  be  limited  to 
stocks  traded  on  the  NYSE  and  the 
AMEX,  maintaining  that  in  the  recent 
past  over-the-counter  ("OTC")  and 
National  Association  of  Securities 
Dealers  Automated  Quotation  system 
("NASDAQ  system")  stocks  have  out- 
performed stocks  on  the  NYSE  and  the 
AMEX  with  very  little,  if  any.  risk- 
related  differences  due  to  greater 
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liquidity  and  Securities  and  Exchange 
Commission  {"•SEC")  Iregistration 
requirements.  Others  recommended 
including:  (1)  Investn^nt  in  the  stock  of 
small,  local  companies:  and  (2) 
investment  in  closed-end  investment 
companies.  One  comfienter  also 
suggested  deleting  th^  proposed  limits 
on  S&L  stock  so  that  larger  S&Ls  would 
not  be  prohibited  from  investing  in 
smaller  SALs  on  a  friendly  basis  as  part 
of  the  conversion  process. 

Based  upon  these  ct)mments  and 
further  analysis,  the  Board  has 
determined  that  invesitment  in  OTC 
stocks  quoted  on  the  NASDAQ  system 
does  not  pose  a  greater  risk  than  other 
equity  investments  permitted  in  the  May 
proposal.  It  has  therefore  revised  the 
proposed  nile  to  inclupe  stocks  quoted 
on  the  NASDAQ  system  as  permissible 
investments.  Information  submitted  to 
the  Board  demonstrated  the  substantial 
similarity  of  quality  arid  liquidity  of  such 
stocks  as  compared  tdWYSE-  and 
AMEX-listed  stocks. 

These  same  considerations — quality 
and  liquidity— have  led  the  Board  to 
reject  the  other  types  af  investments 
recommended  for  inclision  as  approved 
stock  investments.  It  should  be  noted, 
however,  that  to  the  extent  that  shares 
of  closed-end  investm< 
traded  or  quoted  on  tl 
AMEX.  or  the  NASD^ 
investment  in  such  sec 
permissible.  As  under 
the  Director  of  the  Of 
Examinations  and  Suj 
have  authority  to  perr 
stocks  listed  on  other  exchanges  or 
quotation  services.  Funther,  the  Board 
has  revised  the  proposal  to  include 
procedures  for  PSA  approval  of 
investment  in  stocks  not  listed  on  any 
exchange  or  quotation  iservice. 

Commenters  also  questioned  the 
necessity  of  specificallL'  authorizing 
investment  in  equity  securities  issued  by 
any  diversified  open-e^d  management 
investment  company  ('^mutual  fund") 
registered  with  the  SE(j;  under  the 
Investment  Company  Act  of  1940.  It  was 
noted  that  section  545.78  of  the  Board's 
regulations  already  peijmits  federal 
institutions  to  invest  im  shares  of  mutual 
funds  the  portfolios  of  ^hich  are  limited 
to  investments  such  asiociations  could 
make  direcdy.  For  this  reason, 
commenters  maintainei  that  the 
authorization  set  forth  n  the  proposed 
■rule  was  duplicative  arid  should  be 
deleted.  | 

The  provisions  of  seiition  545.76  of  the 
Board's  regulations  an<j  the  proposed 
rule,  however,  are  not  duplicative  and 
are  in  fact  intended  to  ierve  two 
separate  purposes.  Section  545.78 
addresses  the  extent  to  which  federal 


|nt  companies  are 
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I  system, 
[irities  would  be 

he  May  proposal, 
ce  of 

brvision  would 
It  investment  in 


associations  may  invest  in  mutual  funds, 
providing  that  such  investment  may 
occur  only  to  the  extent  that  the  fund 
restricts  its  portfolio  to  investments 
which  a  federal  association  is 
authorized  to  make.  Investments  which 
meet  these  requirements  are  excluded 
from  the  definition  of  "equity  security" 
set  forth  in  the  proposed  hile.  Thus,  such 
investments  are  not  included  in 
calculations  regarding  an  association's 
threshold  for  supervised  direct 
investments. 

Equity  securities  issued  by  other 
mutual  funds  in  which  investment  is 
specifically  authorized  in  the  proposed 
rule,  however,  would  be  counted  toward 
aggregate  direct-investment  because  the 
portfolios  of  such  funds  would  not  be 
limited  to  investments  that  federal 
associations  are  authorized  to  make; 
instead,  these  funds  would  largely 
constitute  vehicles  for  investments  of 
state-chartered  institutions  with  broader 
investment  powers.  For  this  reason,  the 
Board  proposes  to  retain  these 
provisions  in  order  to  achieve  the 
purposes  of  the  proposed  rule. 

Commenters  maintained  that  this 
provision  was  in  any  event  unduly 
restrictive  in  that  it  permitted 
institutions  to  invest  in  shares  of  mutual 
funds  only  if  the  fund  had  a  portfolio 
limited  by  fundamental  policy, 
changeable  only  by  shareholder  vote, 
"solely  to  equity  securities."  Two 
commenters  pointed  out  that  most 
mutual  funds  have  policies  that  permit 
them  to  invest  a  small  percentage  of 
their  portfolios  in  nonequity-security 
investments  for  defensive  purposes  or  to 
ensure  a  source  of  hquidity  to  meet 
redemption  requirements.  Commenters 
therefore  suggested  that  this  provision,  if 
retained,  should  be  revised  to  require 
that  the  mutual  fund's  portfolio  be 
restricted  primarily  to  equity  securities 
instead  oi  solely  to  equity  securities. 

The  Board  agrees  that  the  proposed 
requirement  that  a  mutual  fund's 
portfolio  be  confined  "solely"  to  equity 
securities  was  unduly  restrictive  and 
has  deleted  the  restriction  entirely  in  the 
reproposal. 

Finally,  several  commenters  argued 
that  the  proposed  5-percent  limit  on 
equity  investments  in  the  stock  of  any 
one  issuer  would  compel  institutions  to 
forefiet  the  use  of  equity  accounting 
principles  available  only  by  investing  in 
20  percent  of  the  outstanding  stock  of  a 
company.  The  commenters  suggested 
that  permitting  a  20-percent  investment 
could  provide  a  steady  source  of  income 
to  an  association  which  could  offset 
interest-rate  risk  in  other  areas  of  an 
association's  business.  Upon  review  of 
the  comments  and  re-examination  of 
this  issue,  the  Board  has  revised  the 


proposed  rule  to  increase  the 
quantitiative  limitation  to  25  percent  of 
the  outstanding  equity  securities  of  any 
one  issuer. 

.Some  commenters  also  argued  that 
these  proposed  limitations  on  equity- 
security  investments  might  actually 
encourage  short-term  investments  which 
would  result  in  increased  speculation, 
contrary  to  the  purpose  of  the  proposed 
regulation.  They  reasoned  that  only  the 
speculative  investment  of  the  limited 
amounts  permitted  by  the  May  proposal 
in  issuers  listed  on  the  NYSE  and  the 
AMEX  could  possibly  result  in 
worthwhile  income  for  thrift  investors. 
In  this  regard,  some  argued  that  the 
diversification  requirement  of  the 
proposal  was  sufficient  without  the 
further  single-issuer  limitation. 

The  Board  believes  that  both  the 
diversification  requirement  and  the 
single-issuer  limitations  are  necessary  if 
it  is  to  control  risk  in  a  meaningful 
fashion  and  achieve  the  purposes  of  the 
proposed  rule.  The  Board  has,  however, 
increased  the  limitation  on  investment 
in  any  one  issuer  from  5  percent  to  25 
percent  of  the  issuer's  outstanding 
equity  securities,  which  will  permit  more 
investment  opportunity  in  this  area  and 
will  riiake  available  the  benefits  of 
equity  accounting.  As  discussed  above, 
it  has  also  expanded  the  list  of  generally 
permissible  issuers. 

4.  Grandfathering.  The  May  proposal 
set  forth  a  "saving"  clause  for 
grandfathering  nonconforming  direct 
investments.  It  provided  that  an 
institution  whose  aggregate  direct 
investments  on  May  10, 1984,  exceeded 
the  thresholds  set  forth  in  the  proposal 
would  be  allowed  to  maintain  the 
investments  in  which  it  had  already 
invested  as  of  that  date,  but  would  not 
be  allowed  to  make  additional 
unsupervised  direct  investments  until  it 
was  in  compliance  with  the  applicable 
threshold. 

A  substantial  number  of  commenters 
expressed  concern  regarding  the 
proposed  May  10, 1984,  effective  date  of 
the  saving  clause  and  recommended  that 
it  be  changed  to  the  date  of  publication 
of  the  final  rule.  The  Board  chose  the 
May  10  date  because  it  believed  that-it 
was  inperative  to  eliminate  any 
incentive  for  institutions  to  increase 
their  direct  investments  in  anticipation 
of  any  final  rule.  The  Board  believes  this 
concern  still  to  be  vahd,  but  because  of 
the  many  revisions  to  the  reproposed 
rule  the  Board  also  believes  it 
appropriate  to  revise  the  proposed 
effective  date  of  the  saving  clause  to 
December  10, 1984.  die  date  of  this 
reproposal. 
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Many  of  these  commenters  also 
questioned  the  extent  of  the  coverage  of 
the  saving  clause.  Suggestions  were 
made  that  the  saving  clause  should  also 
encompass  commitments  to  invest  and 
the  completion  of  pending  projects  as 
well  as  completed  transactions,  and 
should  be  extended  to  cover  all 
restrictions  applicable  to  equity-security 
investments  and  other  investments,  not 
just  to  aggregate  investment  thresholds, 
the  Board  agrees  with  these  comments 
and  has  therefore  revised  the  proposed 
rule  to  permit  the  performance  of 
commitments  to  make  direct 
investments  to  which  an  institution  was 
legally  committed  on  or  before 
December  10, 1984,  as  well  as  the 
completion  of  projects  pursuant  to 
definitive  plans  in  existence  on  that 
date.  The  saving  clause  now  also 
includes  within  its  coverage  all  equity- 
security  investments  and  other 
investments  subject  to  the  reproposed 
rule. 

Numerous  commenters  suggested  that 
any  subsequent  reduction  of  an 
institution's  assets  or  net  worth  should 
not,  in  the  absence  of  supervisory 
concerns,  alter  the  effectiveness  of  the 
saving  clause  with  regard  to  investments 
otherwise  grandfathered.  The  svaing 
clause  contained  language  which  the 
Board  thought  achieved  this  result,  and 
it  hereby  confirms  that  reductions  in  net 
worth  or  assets  will  not  affect 
grandfathered  investments,  provided 
that  additional  conforming  direct 
investments  are  not  made  until  the 
institution  once  again  is  in  compliance 
with  the  applicable  thresholds.  The 
saving  clause,  however,  has  been 
revised  to  provide  more  clearly  that 
nothing  in  it  shall  be  interpreted  to  limit 
the  authority  otherwise  granted  to  PSAs 
to  require  a  reduction  of  aggregate  direct 
investments  or  the  divestiture  of  specific 
direct  investments  in  appropriate  cases. 

Finally,  a  number  of  commenters 
suggested  grandfathering  the  activities 
of  converted  federal  savings  banks 
("FSBs"),  permitted  under  section  5(i)  of 
the  HOLA  and  section  543.11-1  of  the 
Board's  regulations,  to  avoid  a  conflict 
between  those  sections  and  the 
proposed  rule.  An  additional  commenter 
suggested  that  the  same  treatment 
should  be  extended  to  former  state- 
chartered  savings  banks  which 
converted  to  federal  charters  and  FSLIC 
insurance  rather  than  retaining  FDIC 
insurance.  With  regard  to  converted 
FSBs  which  are  FDIC-insured.  the 
proposed  rule  has  been  revised 
specifically  to  exclude  federal 
associations  whose  deposits  are  insured 
by  the  FDIC  from  the  definition  of 
"insured  institution."  With  regard  to 


converted  FSBs  which  are  FSLIC- 
insured,  the  Board  has  determined  that 
exclusion  of  such  institutions  from  the 
definition  of  "insured  institution"  would 
be  inconsistent  with  the  purposes  of  the 
proposed  rule.  Section  5(o)  of  the  HOLA 
permits  these  institutions  to  exercise 
their  prior  state  powers  only  to  "the 
extent  authorized"  by  the  Board  and 
therefore  does  not  conflict  with  this 
proposal.  See  also  12  CFR  543.11-1. 
Thus,  these  formerly  state-chartered 
savings  banks  would  have  only  the 
"grandfathered"  authority  provided  by 
the  reproposed  rule.  The  Board  is 
continuing  to  examine  the  issue  of  the 
appropriate  reach  of  the  saving  clause 
and  solicits  further  views  on  this  issue. 

Approval  Process 

The  May  proposal  provided  an 
approval  process  by  which  insured 
institutions  seeking  to  invest  amounts  in 
excess  of  the  aggregate  investment 
thresholds  could  apply  to  their  PSAs  for 
additional  investment  authorization.  A 
number  of  commenters  contended  that 
the  process  was  too  uncertain,  time- 
consuming,  and  unworkable,  and 
suggested  placing  a  30-day  limit  on  the 
PSAs'  time  to  disapprove  an  application. 
Commenters  also  expressed  concern 
about  the  volume  of  information  to  be 
submitted,  the  overloading  of  already 
overworked  supervisory  agents  and  the 
resulting  potential  for  administrative 
delay,  and  the  subjectivity  of  the 
standards  upon  which  approval  of  an 
application  were  to  be  based. 

The  Board  believes  that  the  volume  of 
information  the  proposal  would  require 
of  applicants  is  not  unduly  burdensome 
and  is  necessary  to  achieve  the 
purposes  of  the  rule.  The  Board  gave  due 
consideration  to  the  effect  of  the  review 
and  analysis  of  such  information  upon 
the  workload  of  supervisory  staff,  and 
remains  confident  that  applications  for 
additional  investment  authorization  will 
be  acted  upon  in  an  efficient  and  timely 
manner.  To  provide  concerned 
institutions  additional  assurance  of 
prompt  action,  the  reproposal  adopts  the 
suggestion  that  the  PSA  have  a  30-day 
period,  commencing  upon  receipt  of  all 
necessary  information,  to  act  upon  an 
application.  If  within  that  30-day  period 
the  application  is  not  disapproved,  it 
will  be  deemed  to  be  approved  for 
purposes  of  the  direct-investment 
authority  requested.  The  Board  has  also 
revised  the  May  proposal  to  require  that 
within  10  days  of  the  filling  of  any 
application  or  the  submission  of  any 
additional  information  requested  by  the 
PSA,  the  applicant  must  be  notified  in 
writing  either  that  all  necessary 
information  has  been  filed  or  that 
additional  information  must  be 


submitted.  Finally,  the  Board  has 
addressed  the  concerns  of  commenters 
regarding  subjectivity  of  the  approval 
standards  by  proposing  to  require  the 
approval  of  the  application  unless  the 
PSA  makes  one  or  more  of  three 
findings. 

Some  commenters  were  unsure  of  the 
role  of  state  supervisors  in  the  approval 
process  and  asked  for  greater  specificity 
than  that  provided  by  the  proposed  rule. 
The  May  proposal  would  have  required 
the  filing  of  an  application  for  additional 
investment  authorization  with  an 
institution's  state  supervisor  and 
required  the  PSA  to  give  due 
consideration  to  any  written  views  and 
recommendations  submitted  by  the  state 
supervisor.  In  an  effort  to  clarify  further 
the  weight  to  be  accorded  the  views  of  a 
state  supervisor  in  any  action  on  such 
applications,  the  Board  has  revised  the 
reproposal  to  provide  that  if  theviews  of 
the  state  supervisor  and  the  PSA  differ 
with  respect  to  the  disposition  of  an 
application  after  consultation,  the  PSA 
shall  refer  the  application  to  the 
Corporation  for  decision. 

Two  commenters  recommended  that 
the  Board  establish  a  presumption  in 
favor  of  approval  if  certain  criteria  had 
been  met.  As  indicated  above,  the  Board 
has  essentially  adopted  that 
recommendation  by  recasting  the 
standards  for  approval  set  forth  in  the 
proposed  rule  and  by  adding  the  30-day 
limitation  upon  the  PSA's  power  to 
disapprove  an  application. 

The  availability  of  the  PSA-approval 
process  for  nonconforming  equity- 
security  investments  was  implicit  in  the 
May  proposal  in  that  the  Corporation 
reserved  the  right  to  waive  the 
hmilations  on  such  investments  in 
appropriate  cases.  The  Board  has 
revised  the  rule  as  reproposed  to  make 
explicit  the  extension  of  the  PSA- 
approval  process  to  all  aspects  of  direct 
investment.  In  this  regard,  and  as  a 
technical  matter,  the  Board  has  deleted 
a  provision  which  might  have  been  read 
to  limit  the  PSA's  authority  over  the 
equity-security  investments  of 
supervisory  cases. 

Alternative  Solutions 

A  number  of  commenters  suggested 
alternative  solutions  which  they 
believed  would  address  more 
appropriately  the  problems  which  the 
Board  had  identified. 

1.  Case-by-Case  Method.  Some 
comments  suggested  that  problems  with 
direct  investment  abuse  should  be 
handled  on  a  case-by-case  basis.        ; 
utilizing  expanded  supervisory  and 
examination  powers  and  resources. 
These  commenters  suggested  as 
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alternatives  to  the  proposed  rule  a 
disclosure  procedure  (all  direct 
investments  would  b0  disclosed  to  the 
PSA  within  30  days  toj  permit 
determination  of  any  |>asis  for 
regulatory  concern)  attd  revising 
examination  procedures  to  focus  on 
direct-investment  abufie. 

Another  commented  suggested  the 
adoption  of  standards!  and  procedures 
by  the  FSUC  which  wiould  be  applicable 
to  FSLIC-insured.  stat^-chartered 
institutions  and  enforced  by  the 
respective  state  chartering  authority.  As 
long  as  the  standards  ^nd  procedures 
were  met.  association^  located  in  the 
state  would  be  permitted  the  engage  in 
any  investment  activities  authorized  by 
the  state.  Conversely,  however,  if  such 
standards  and  procedi^res  were  not  met, 
the  investment  activities  of  associations 
located  in  the  state  wt^ld  be  limited  to 
those  in  which  federal  associations  are 
authorized  to  engage.  A  further  variation 
suggested  by  one  comitienter  was  the 
setting  of  direct-investinent  thresholds 
on  a  state-by-state  baMs  after  consulting 
with  state  regulators. 

These  alternatives  ignore  the  fact  that 
unrestricted  direct  investment  poses  a 
generic  problem  for  th^  FSLIC.  Debt 
investments  are  inherently  less  risky 
than  the  direct-investment  powers 
authorized  in  an  increasing  number  of 
states.  Thus,  the  issue  the  Board  faces  is 
not  merely  the  abuse  ot  misuse  of  such 
augmented  investment  powers,  but  the 
fact  that  even  their  proper  and  informed 
use  entails  greater  risk^  the  unavoidable 
price  to  be  paid  for  greater  expected 
returns.  Moreover,  whereas  the  FSLIC 
would  not  benefit  mat^ally  from  any 
increase  in  returns,  it  v^ould  be  far  more 
likely  to  suffer  catastrobhically  from 
substantially  increased  credit  risk. 

In  addition,  examination  and 
supervision  are  after-the-fact  and  after- 
the-loss.  It  is  totally  impractical  for 
supervisory  agents  to  inspect  every 
direct  investment,  befote  it  may  be 
undertaken  because  of  staffing 
limitations.  Moreover.  |uch  a  rule  would 
be  unduly  burdensome^  The  Board  has 
already  acted  to  expaml  and  refocus 
examination  and  supervisory  efforts  in 
conjunction  with  the  risk  posed  by 
factors  such  as  direct  investment  by 
insured  institutions. 

^..Alternative  Means  of  Strengthening 
the  FSUC  Fund.  Comm  ;nters  proposed 
addressing  the  problem  of  increased  risk 
to  the  FSUC  fund  from  Hskier 
investment  activities  bjf  insured 
institutions  by:  (1)  enacting  legislative 
reforms  to  allow  the  FStlC  to  assess 
risk-related  premiums:  (2)  transferring 
excess  capital  from  the  Banks  to  the 
FSUC  funiid;  or  (3)  enco«raging 
development  of  private  (guarantee  funds 


or  private  insurance  to  compensate  for 
potential  losses  from  higher-risk 
investment.  Several  members  of 
Congress  requested  that  the  Board  delay 
final  action  on  the  proposed  rule  until 
Congress  had  the  opportunity  to  resolve 
by  legislation  the  problem  of  risk  to  the 
FSUC  fund. 

The  Board  in  the  last  session  of 
Congress  introduced  and  urged  the 
enactment  of  S.  2700  and  H.R.  5739. 
companion  bills  which  would  have 
authorized  the  Board  to  assess 
additional  insurance  premiums  for 
institutions  exercising  asset  powers 
greater  in  kind  or  degree  than  those 
permitted  federal  associations. 
Whatever  the  fate  ef  such  legislation 
may  be  in  the  future,  however,  the  Board 
is  now  faced  with  a  clear  threat  to  the 
integrity  of  the  FSUC  fund,  and  it 
cannot  under  the  circumstances 
discharge  its  statutory  duty  to  safeguard 
that  fund  based  upon  the  mere 
possibility  that  Congress  may  or  may 
not  take  action  at  some  future  date,  even 
when  many  members  of  the  Congress 
have  themselves  requested  that  the 
Board  delay  to  permit  them  time  to 
consider  the  issue.  It  remains,  of  course, 
the  prerogative  of  the  Congress  to 
respond  to  a  problem  with  a  legislative 
solution,  whether  or  not  the  Board  acts 
in  the  interim.  Under  the  circumstances, 
the  Board  is  convinced  that  it  is 
appropriate  to  publish  this  proposed  rule 
for  comment  without  further  delay.  This 
reasoning  applies  with  even  more  force 
to  the  suggested  alternative  of  waiting 
for  an  "encouraged"  market  to  offer 
private  guarantee  or  insurance  funds  to 
protect  against  the  increased  risks  of 
direct-investment  powers. 

The  suggestion  of  transferring  capital 
from  the  Banks  to  the  FSUC  is  without 
merit.  The  Board  finds  such  an  approach 
undesirable  because  there  is  no 
"excess"  capital  in  the  Banks  and,  even 
if  there  were,  such  a  transfer  would  not 
be  a  solution  commensurate  with  either 
the  magnitude  or  duration  of  the  risk  to 
the  FSUC  fund  posed  by  the 
increasingly  augmented  investment 
powers  available  to  thrifts  in  an 
increasing  number  of  states. 

Additional  Issues 

1.  Diversification.  Based  upon 
additional  staff  analysis  of  the  risks 
posed  by  direct  investments,  the  Board 
has  revised  the  May  proposal  to  ensure 
that  institutions  diversify  their 
investments  in  real  estate,  as  well  as 
their  investment  in  equity  securities, 
which  was  addressed  in  that  earlier 
proposal.  Both  Board  supervisory 
experience  and  economic  analysis 
clearly  demonstrate  that  excessive 
investment  in  any  one  investment. 


whether  a  loan  or  a  direct  investment  in 
stock  or  real  estate,  can  pose  undue  risk 
of  loss  upon  insured  institutions  and  the 
FSUC.  This  undue  risk  of  loss  is 
compounded  when  an  institution  makes 
a  number  of  debt  and  equity 
investments  in  any  one  entity. 
Therefore,  in  this  reproposal.  the  Board 
has  applied  the  limitation  on  aggregate 
loans  (but  not  the  limit  on  commercial 
loans)  of  the  loans-to-one-borrower  rule 
to  the  aggregate  of  an  institution's  debt 
and  equity  investments  in  any  one 
entity.  It  is  the  Board's  intent  that  no 
institution  be  permitted  to  invest  more 
than  the  aggregate  limitation  on  loans  to 
one  borrower  in  any  one  real-estate 
project  or  in  any  one  person  or  entity, 
whether  such  investment  is  made  in 
equity  securities  of.  real-estate  projects 
of.  or  through  loans  or  guarantees  to 
such  person  or  entity.  Diversification  of 
investments  of  service  corporations, 
however,  would  only  be  required  if  an 
insured  institution  consolidates  its 
direct  investments  with  the  direct 
investments  of  its  subsidiaries  for 
purposes  of  the  rule.  PSAs  will, 
however,  consider  whether  service 
corporations'  investments  are  properly 
diversified  in  their  review  of 
applications  for  additional  investment 
authorization. 

2.  Sunset  Provision.  Becuase  of  the 
novel  problems  posed  by  increased 
investment  authority  for  thrift 
institutions,  the  Board  intends  to  re- 
examine the  issues  presented  by  the 
implementation  of  this  proposal,  if  it  is 
adopted  as  a  final  rule.  The  Board  is 
therefore  proposing  that  any  final  rule 
would  expire  on  January  1, 1987,  unless 
further  action  is  taken.  At  that  time,  the 
Board  will  determine  whether  this 
approach  has  been  effective  in 
controlling  risk  and  whether  further 
regulatory  action  is  required. 

Studies  and  data  cited  in  this 
preamble  will  be  available  for  public 
inspection,  as  well  as  comments 
received  on  the  proposal. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1164  (1980),  the  board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 
SUPPLEMENTARY  INFORMATION  regarding 

the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all 
institutions  the  accounts  of  which  are 
insured  by  the  FSUC. 
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3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  protect  the  financial  integrity  of 
all  insured  institutions  without  regard  to 
their  asset  size. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  requirements  of  the  proposed 
regulation  are  based  upon  the  Board's 
preliminary  determination,  premised  in 
economic  theory  and  borne  out  by  the 
loss  experience  of  the  FSLIC,  that 
investment  in  real  estate,  stocks  and 
other  equity  investment  poses  a  greater 
risk  of  loss  to  the  FSUC  insurance  fund 
and  the  thrift  industry  than  traditional 
thrift  investments.  The  Board  adopted  or 
rejected  for  inclusion  in  this  reproposal 
revisions  and  alternatives  discussed 
above  in  SUPPLEMEffTARY  INFORMATION 
for  the  reasons  given  therein. 

The  Board  has  determined  to  provide 
less  than  a  60-day  comment  period,  with 
comments  due  by  January  1ft,  1985, 
because  (1)  this  is  a  reproposal  in  which 
a  number  of  issues  have  been  addressed 
based  upon  comments  received  on  the 
May  proposal,  and  (2)  the  Board  desires 
to  act  promptly  to  enable  institutions  to 
conduct  their  financial  planning  for 
fiscal  year  1985  with  as  much  certainty 
as  possible. 

List  of  Subjects  in  12  CFR  Part  563 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563,  Subpart  D,  Chapter  V  of  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Subchapter  D— Regulations  of  ttie 
Federal  Savings  and  Loan  Insurance 
Corporation 

PART  563— OPERATIONS 

Add  new  S  563.9-8  as  follows: 

§  563.9-«    Regulation  of  direct  Invectment 
In  real  estate,  eervlce  corporations,  and 
equity  securities. 

(a)  Scope.  An  insured  institution,  to 
the  extent  it  has  independent  legal 
authority  to  do  so,  may  make 
investments  in  real  estate,  service 
corporations,  and  equity  securities 
(collectively  "direct  investments")  only 
in  compliance  with  the  provisions  of  this 
section. 

(b)  Defintions.  When  used  in  this 
section — 

(1)  "Equity  security"  means  any  stock, 
treasury  stock.  certiHcate  of  interest  or 
participation  in  any  profit-sharing 
agreement,  collateral-trust  certificate, 
preorganization  certificate  or 


subscription,  transferable  share, 
investment  contract,  or  voting-trust 
certificate;  or,  in  general,  any  interest  or 
instrument  commonly  known  as  an 
equity  security;  or  any  certificate  of 
interest  or  participation  in.  temporary  or 
interim  certificate  for,  receipt  for, 
guarantee  of,  or  warrant,  option,  or 
other  right  to  subscribe  for  or  purchase 
any  of  the  foregoing;  or  any  debt 
security  convertible,  with  or  without 
consideration,  into  such  a  security:  but 
does  not  mean:  (i)  Stock  issued  by  a 
Federal  Home  Loan  Bank,  the  Federal 
Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association, 
or  a  corporation  authorized  to  be 
created  pursuant  to  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968;  (ii)  equity  securities  issued  by  any 
open-end  management  investment 
company  that  is  registered  under  the 
Investment  Company  Act  of  1940  and 
the  portfolio  of  which  is  subject  to  the 
restrictions  set  forth  at  S  5(c](l)(Q)  of 
the  Home  Owners'  Loan  Act;  (iii)  equity 
securities  issued  by  a  service 
corporation,  a  finance  subsidiary,  or  an 
operating  subsidiary  corporation 
engaged  exclusively  in  activities  which 
are  a  part  of  or  are  incidental  to  the 
business  of  the  institution,  as  authorized 
by  applicable  law;  or  (iv)  equity 
securities  acquired  through  foreclosure 
proceedings  or  through  settlement  in  lieu 
of  foreclosure. 

(2)  "Insured  institution"  means  an 
institution  as  defined  in  S  561.1  of  this 
Subchapter,  including  institutions 
subject  to  S  543.11-1  of  this  Subchapter, 
but  excluding  Federal  associations  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

(3)  "Investment  in  real  estate"  means 
the  direct  or  indirect  ownership  of  an 
equity  interest  in  real  property,  as 
determined  in  accordance  with 
generally  accepted  accounting  principles 
(or  the  Corporation's  accounting 
regulations  if  applicable),  exclusive  of: 
(i)  Real  property  to  be  used  primarily  by 
the  institution  for  offices  or  other  related 
facilities;  and  (ii)  real  property  acquired 
in  foreclosure,  by  deed  in  lieu  of 
foreclosure,  or  on  which  a  contract 
purchaser  has  defaulted  and  the 
contract  has  been  cancelled. 

(4)  "Investment  in  service 
corporation"  means  all  equity  and  debt 
investments  made  by  an  insured 
institution  in  a  service  corporation, 
including,  but  not  limited  to,  investing  in 
equity  securities  issued  by  a  service 
corporation  and  underwriting 
extensions  of  credit  to,  or  guaranteeing 
debt  of,  a  service  corporation. 

(5)  "Issuer"  has  the  same  meaning  as 
that  set  forth  in  §  3(a)(8)  of  the 


Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(8)). 

(6)  "Service  corporation"  means  a 
corporation  as  defined  in  \  561.26  of  this 
Subchapter  or  as  authorized  by  state 
law. 

(c)  Aggregate  investment  thresholds. 
(1)  Consolidation  of  direct  investments. 
For  purposes  of  determining  compliance 
with  the  requirements  of  this  section,  an 
institution  may  consolidate  the  direct 
investments  of  any  or  all  of  its 
subsidiaries  with  its  own  direct 
investments  and  may  exclude  its 
investments  in  such  subsidiaries  from 
the  calculation  of  its  aggregate  direct 
investment:  Provided,  That  all  such 
consohdated  direct  investments  shall  be 
deemed  to  be  those  of  the  institution  for 
purposes  of  the  diversification 
requirement  of  paragraph  (e)  of  this 
section. 

(2)  Thresholds.  Except  as  provided  in 
paragraphs  (f)  and  (g)  of  this  section: 

(i)  With  respect  to  an  institution  that 
is  not  subject  to  the  limitations  of 
paragraphs  (c)(2)(ii)  or  (c)(2)(iii)  of  this 
section,  the  aggregate  of  the  institutions 
direct  investments  shall  not  exceed  the 
greater  of  (A)  10  percent  of  the 
institution's  assets  or  (B)  twice  the 
institution's  "regulatory  net  worth"  (as 
defined  in  S  561.13  of  this  Subchapter). 

(ii)  An  institution  that  fails  to  satisfy 
the  regulatory-net-worth  requirement  of 
S  563.13(b)(2)(i)(a)  of  this  Part 
(calculated  in  accordance  with 
§  563.13(b)(2)  (ii)  or  (iii)  if  appropriate) 
shall  not  invest  in  direct  investments 
except  as  approved  by  the  Principal 
Supervisory  Agent. 

(iii)  With  respect  to  an  institution  that 
satisfies  such  regulatory-net-worth 
requirement  but  fails  to  satisfy  the 
"special  purpose"  net-worth 
requirement  set  forth  in  this  paragraph 
(c)(2)(iii),  the  aggregate  of  the 
institution's  direct  investments  shall  not 
exceed  twice  the  institution's  regulatory 
net  worth  calculated  as  of  the  end  of  the 
immediately  preceding  calendar  month. 
The  "special  purpose"  net-worth 
requirement  is  an  amount  at  least  equal 
to  3  percent  of  "all  liabilities, "  which  for 
the  purposes  of  this  section  means  (A) 
total  assets  (net  of  loans  in  process, 
specific  reserves,  and  deferred  credits 
other  than  deferred  taxes)  minus  (B) 
"net  worth  "  as  defined  in  §  561.13. 

(d)  Equity-security  investments.  (1) 
Permissible  investments.  The  equity 
securities  in  which  an  institution  may 
invest  shall  be  limited  to:  (1)  Common  or 
preferred  stock  listed  on  the  New  York 
Stock  Exchange,  the  American  Stock 
Exchange,  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System,  or  such  other  national  securities 
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exchange  or  quotation  iservice  as  the 
Corporatfon  may  determine;  (ii) 
securities  issued  by  anir  diversified 
open-end  managementlinvestment 
company  that  is  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Qompany  Act  of 
1940;  (iii)  stock  of  any  inall  business 
investment  company  ("feBIC")  formed 
pursuant  to  §  301(d)  of  khe  Small 
-Business  Investment  Act,  provided  that 
the  institution's  outstaijding  aggregate 
investment  in  such  SBIfs  does  not 
exceed  1  percent  of  the|  institution's 
assets;  and  (iv)  equity  securities  issued 
by  the  Student  Loan  Marketing 
Association.  I 

(2)  Other  investments.  The  Director  of 
the  Office  of  Examinations  and 
Supervision  is  authorized  to  determine 
whether  insured  institutions  may  be 
permitted  to  invest  in  stocks  listed  on 
exchanges  or  listed  for  Quotation  on 
national  quotation  services  other  than 
those  set  forth  in  paragraph  (d)(l)(i)  of 
this  section.  i 

(3)  Quantitative  Jimitptions.  No 
insured  institution  shallj  at  any  time, 
directly  or  indirectly,  oi^  through  or  in 
concert  with  one  or  mone  other  persons, 
or  through  one  or  more  subsidiaries,  be 
the  beneficial  owner  of,|control,  or  hold 
with  power  to  vote  mor^  than  25  percent 
of  the  outstanding  equity  securities  of 
any  one  issuer. 

(4)  Savings-and-loan  ^tock.  No 
insured  institution  shall  jat  any  time, 
directly  or  indirectly,  or  through  or  in 
concert  with  one  or  more  other  persons, 
or  through  one  or  more  jubsidiaries,  be 
the  beneficial  owner  of,  control,  or  hold 
with  power  to  vote  comiion  stock 
issued  by:  (i)  Any  insur^  institution:  or 
(ii)  any  nondiversified  savings  and  loan 
holding  company,  unless  the  amount  of 
such  stock  so  owned,  controlled,  or  held 
by  the  investing  institution  is  such  that 
the  investing  institution  (s  deemed  to  be 
a  savings  and  loan  hold^ig  company 
within  the  meaning  of  14  U.S.C. 
1730a(l)(D).  The  term  "mondiversified 
savings  and  loan  holding  company" 
means  a  "savings  and  lopn  holding 
company"  within  the  mining  of  12 
U.S.C.  1730a(l)(D)  that  i«  not  a 
"diversified  savings  and  loan  holding 
company"  within  the  meaning  of  12 
U.S.C.  1730a(l)(F). 

(e)  Diversification.  (l)lFor  purposes  of 
this  section,  direct  investments  made  by 
insured  institutions  in  the  equity 
securities  of  any  one  issijer  and  in  real 
estate  (but  not  in  servicaj  corporations) 
shall  be  subject  to  the  lii^itation  on 
aggregate  loans  made  to  tine  borrower, 
but  not  the  limitation  on  commercial 
loans  to  one  borrower,  s^t  forth  in 
S  563.9-3  of  this  Part, 


(2)  For  purposes  of  this  section,  in 
calculating  the  aggregate  loans  made  to 
one  borrower  under  S  563.9-3: 

(i)  Direct  investments  shall  be  deemed 
to  be  "loans,"  and 

(A)  Direct  investments  by  an 
institution  in  any  one  issuer  of  equity 
securities  shall  be  deemed  to  be  made  to 
"one  borrower"  and  aggregated  for 
purposes  of  the  limitation; 

(B)  Direct  investments  by  an 
institution  in  any  one  "person"  (as 
defined  in  §  563b.2(a)(24)  of  this 
Subchapter)  directly  or  indirectly 
owning  a  lO-percent-or-more  interest  in 
a  real-estate  investment  shall  be 
deemed  to  be  made  to  "one  borrower" 
and  aggregated  for  purposes  of  the  . 
limitation; 

(C)  Direct  investments  by  an 
institution  in  any  one  real-estate  project, 
including,  but  not  limited  to,  acquisition, 
development,  and  carrying  costs  and 
assumption  of  any  debt  or  liability  in      ^ 
connection  with  such  project,  shall  be 
deemed  to  be  made  to  "one  borrower" 
and  aggregated  for  purposes  of  the 
limitation; 

(D)  Direct  investments  by  an 
institution  described  in  paragraphs 
(e)(2)(i)  (A)  and  (B)  of  this  section  shall 
be  deemed  to  be  made  to  "one 
borrower"  and  aggregated  for  purposes 
of  the  limitation  whenever  the  issuer  of 
the  equity  securities,  or  any  "affiliate" 
(as  defined  in  i  563.2(a)(1)  of  this 
Subchapter)  of  such  issuer,  also  directly 
or  indirectly  owns  a  lO-percent-or-more 
interest  in  a  real-estate  investment  in 
which  the  institution  has  invested:  and 

(E)  Direct  investments  described  in     " 
paragraph  (e)(2)(i)(C)  of  this  section 
shall  be  aggregated  for  purposes  of  the 
limitation  with  investments  described  in 
paragraphs  (e)(2)(i)  (A)  and  (B)  of  this 
section  and  deemed  to  be  made  to  "one 
borrower"  solely  to  the  extent  of  an 
insured  institution's  investment  in  any 
person  for  purposes  of  development  of 
such  real-estate  project  whenever  such 
person  is  also  an  issuer,  an  affiliate  of 
such  issuer,  or  a  person  within  the 
purview  of  paragraph  (e)(2)(i)(B).  in 
which  an  institution  has  invested. 

(ii)  The  total  amount  of  all  such  direct 
investments  made  to  "one  borrower" 
shall  be  aggregated  with  all  loans  to 
such  borrower,  calculated  pursuant  to 
§  563.9-3.  for  purposes  of  the  limitation. 

(f)  Saving  clause.  An  institution 
whose  aggregate  or  specific  types  of 
direct  investments  on  December  10, 
1984,  did  not  conform  with  the 
requirements  of  this  section  shall  not  be 
prohibited  solely  for  that  reason  from 
maintaining  such  investments,  making 
investments  to  which  it  was  legally 
committed  on  that  date,  or  completing 


projects  pursuant  to  definitive  plans  in 
existence  on  that  date;  nor  shall  an 
institution  be  required  to  divest  any 
investment  solely  because  of  a 
subsequent  change  in  its  assets  or 
regulatory  net  worth:  Provided.  That 
additional  direct  investments  of  a  type 
permitted  by  this  section  may  not  be 
made  until  the  institution  is  in 
compliance  with  the  applicable 
threshold.  Nothing  in  this  paragraph  (f). 
however,  shall  limit  the  authority 
otherwise  granted  to  Principal 
Supervisory  Agents  in  appropriate  cases 
to  require  a  reduction  of  aggregate  direct 
investments  or  the  divestiture  of  specific 
direct  investments. 

(g)  Exception.  (1)  An  insured 
institution  seeking  to  make  direct 
investments  in  an  amount  or  of  a  type 
other  than  permitted  by  this  section 
shall  file  an  application  with  its 
Principal  Supervisory  Agent  and,  if  it  is 
state-chartered,  shall  send  a  copy  of  the 
application  to  its  State  Supervisor. 
Within  10  days  of  the  filing  of  such  an 
application  or  any  additional 
•  information,  the  Principal  Supervisory 
Agent  shall  notify  the  applicant  in 
writing  either  that  all  information 
required  under  paragraph  (g)(2)  of  this 
section  has  been  filed  or  that  additional 
specified  information  must  be  filed.  If 
the  Principal  Supervisory  Agent  does 
not  disapprove  an  application  within  30 
days  of  the  date  of  written  notice  that 
all  required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

(2)  The  application  shall  set  forth  the 
following: 

(i)  The  total  amount,  in  dollars  and  as 
a  percentage  of  the  applicant's  assets,  of 
direct  investments  that  the  insured 
institution  seeks  to  make: 

(ii)  An  identification  of  the  applicant's 
applicable  investment  threshold  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section,  including, 
as  of  the  end  of  the  preceding  calendar 
month,  the  applicant's  (A)  total  assets: 
(B)  regulatory  net  worth:  (C)  regulatory- 
net-worth  requirement  under  S  563.13(b) 
of  this  Part:  and  (D)  "special  purpose" 
net-worth  requirement  set  forth  in 
paragraph  (b)(2)(iii)  of  this  section; 

(iii)  A  description  and  quantification, 
as  a  dollar  amount  and  as  a  percentage 
of  assets  and  regulatory  net  worth,  of 
the  applicant's  outstanding  direct 
investments: 

(iv)  A  business  plan  which  includes  a 
proposal  for  appropriate  diversification 
of  the  applicant's  direct  investments  and 
which  describes  the  proposed 
investment  and  its  anticipated  financial 
impact  on  the  applicant;  and 
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(v)  Such  other  information  as  may  be 
requested  in  writing  by  the  Principal 
Supervisory  Agent. 

(3)(i)  The  Principal  Supervisory  Agent 
shall  approve  or  disapprove  an 
application  in  writing,  giving  due 
consideration  to  any  written  views  and 
recommendations  submitted  by  the 
appropriate  State  Supervisor.  If  the 
views  of  the  Principal  Supervisory 
Agent  and  the  State  Supervisor  differ 
after  consultation,  the  Principal 
Supervisory  Agent  shall  refer  the 
application  to  the  Corporation  for 
decision. 

(ii)  The  Principal  Supervisory  Agent 
shall  approve  an  application  unless  he 
or  she  makes  any  of  the  following 
findings: 

(A)  The  overall  policies,  condition, 
and  operation  of  the  applicant  afford  a 
basis  for  supervisory  objection; 

(B)  The  proposed  investment  or  level 
of  investment  is  likely  to  increase  either 
the  applicant's  risk  of  default  or  the 
financial  exposure  of  the  Corporation;  or 

(C)  The  applicant's  policies  are 
inconsistent  with  economical  home 
financing,  as  evidenced  when  the 
insured  institution  fails  to  meet  the 
requirements  of  a  "qualified  institution" 
as  set  forth  in  §  584.2-2{b)  of  this 
Chapter. 

(iii)  In  the  event  that  the  Principal 
Supervisory  Agent  makes  any  of  the 
findings  in  paragraph  (g)(3)(ii)  of  this 
section,  he  or  she  may  nevertheless 
approve  the  application  subject  to 
written  conditions. 

(4)  An  adverse  determination  made  by 
the  Principal  Supervisory  Agent  may  be 
challenged  by  filing,  within  30  days  of 
receipt  of  written  disapproval,  a  petition 
for  reconsideration  with  the 


Corporation.  The  institution  shall  file  its 
petition  with  the  Office  of  the  Secretary 
to  the  Board,  and  shall  send  a  copy  to 
the  Principal  Supervisory  Agent  and,  if 
the  institution  is  state-chartered,  to  the 
State  Supervisor. 

(h)  Expiration  date.  This  section  shall 
expire  on  January  1, 1987. 

(Sec.  17,  47  Stat.  736.  as  amended  (12  USC 
1437);  sec.  202,  96  Stat.  1469;  sec.  409.  94  Stat. 
160:  sens.  402.  403.  407.  48  Stat.  1256, 1257. 
1260.  as  amended  (12  USC  1725. 1726, 1730): 
1947  Reorg.  Plan  No.  3, 12  FR  4981.  3  CFR  1071 
(1943-48  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 
Assistant  Secretary. 

|FR  Due.  84-32066  Filed  12-13-84:  8-.45  am) 
BILUNG  COOC  •720-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Cti.  I 

(Summary  Notice  No.  PR-64-141 

Petitions  for  Rulenwiking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

SUMMARY:  Pursuant  to  FAA's  [^ 

rulemaking  provisions  governing  the  ^ 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Par^ 
11),  this  notice  contains  a  summary  oF 
certain  petitions  requesting  the  miTfation 
of  rulemaking  procedures  for  the 

Petitions  for  Rulemaking 


amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  Hnal 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
February  14. 1985. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  December 
10, 1984. 

|ohn  H.  Cassady, 

Assisiant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


DocfcalNo. 


Oescnptton  of  the  petrtion 


Description  of  Petition  To  mpptement  current  concept  of  f>elicopief  engine  rawigs  and  lhe«  SibsUnliation 
requirements  (including  Vnm  application  to  the  certilication  of  the  heUcoplfif)  with  a  new  fating  structure 
wfw*  »»itl  better  match  the  engine  technological  capabilities  with  the  helicopler  shortfirtd  aerodynamic 
needs  identified  particularly  in  14  CFR  Part  29  for  Category  A  heiicoptara 

Regulations  Affected  14  CFR  Parts  1,  27,  29,  and  33. 

Petitioner's  Reason  for  Rule:  The  revisad  engine  rating  system  will  permii  an  ir»creased  productivity  m 
Category  A  helicoptors  which  will  encourage  their  use  with  smaller  helipons  i*A  with  no  degradation  in 
overall  safety  or  retiatxlity 


Petitions  foa  Rulemaking;  Withdrawn  or  Denied 

1 

Docket  Uo. 

Petitioner 

Descnption  of  the  petition 

22269           

Flight  Engineers  International  Assoc  (FEIA) 

Description  of  Petition-  To  amend  appropriate  FAR  Parts  to  the  extent  necessary  in  order  to  regulate  the 

certification  of  transport  category  airplane  cockpits  and  their  use  m  air  transportation  m  the  United  Slates 
These  amendments  would  include  the  eslatiiishment  of  an  integrated  and  coordinated  set  of  regulatory 

standards,  documentation  requirements  and  evaluation  cntena  for  the  cenidcalion.  contiguralion  control 

and  modification  of  flight  cockpits  used  on  transport  category  airplanes 
Additionally,  the  amendments  would  provide  for  the  certification  of  appropnate  flight  operational  procedures 

and  training  specifications  consistent  with    cntena  used  in  the  aircraft /cockpit  system,  and  piocedures 

dictated  by  flight  operational  activity,  i  e .  low  visibility  approach  and  landing  operations  cunently  permitted 

by  the  Category  II  and  Category  III  advisory  circular  criteria,  etc 
They  would  also  cover  the  cenification  of  cockpit  instrumentation,  equipment  and  software  configurations, 

minimum  flight  crew,  mastei  minimum  equipmenl  list— for  a  particular  aircraft  type,  minimum  equipmeoi 

list— for   the   particular   air   earner,    cockpit 'crew    operational    prooeduies.   and   crew   function    training 
Regulations  Affected:  14  CFR  Paris  21.  25.  and  121 
Denied  Oct.  11,  1984. 

|FR  Doc.  84-32557  Filed  12-13-84:  8:45  am) 
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14  CFR  Part  33 


(Docket  No.  23737; 


84-23] 


Airworthiness  Standards:  Aircraft 
Engines;  Turtx>prop  Engine  Propeller 
Brake  Proposals 

agency:  Federal  Aviation 
Administration  (FAA|.  DOT. 

action:  Notice  of  Probosed  Rulemakino 
(NPRM).  ^ 


obc 


summary:  Special  Cohditions  have 
recently  been  issued  lo  provide  the 
safety  standards  found  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  th9  regulations  for  a 
new  series  turboprop  engine  equipped 
with  a  propeller  brak^.  It  is  anticipated 
that  other  turboprop  efigine  designs  may 
similarly  incorporate  i  propeller  brake. 
Therefore,  this  notice  proposes  to 
establish  new  airworthiness  standards 
applicable  to  turboprqpeller  engines 
equipped  with  a  propeller  brake. 

DATES:  Comments  mu»t  be  received  on 
or  before  January  24. 1985. 

ADDRESS:  Comments  6n  the  proposal 
may  be  mailed  in  duplicate:  Federal 
Aviation  Administration.  800 
Independence  AvenuejSW., 
Washington,  D.C.  205T|9,  Attn:  Rules 
Docket  No.  23737.  Con^ments  on  the 
Rules  Docket  may  be  examined 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  |5:00  p.m. 

R>R  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Perrault,  Engine  and  Propeller 
Standards  Staff.  ANE-fllO,  Federal 
Aviation  Administration,  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  tfelephone  (617) 
273-7330. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  orlarguments  as 
they  may  desire.  Comn^ents  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  resul^  from  adoption 
of  proposals  contained  jin  this  notice  are 
invited.  Substantive  cojnments  should 
be  accompanied  by  co^  estimates. 
Communications  shoul<l  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 


JMI 


received  on  or  before  January  24, 1985, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  23737."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  General  Electric  Company  was 
issued  Special  Conditions  No.  SC-83-1- 
NE  for  type  certification  of  the  CT7 
series  turboprop  engines  which  feature  a 
propeller  brake.  The  brake  allows  the 
propeller  to  be  brought  to  a  stop,  while 
the  gas  generator  portion  of  the  engine 
remains  in  operation,  and  remain 
stopped  during  operation  of  the  engine 
as  an  auxiliary  power  unit  ("APU 
Mode").  Other  new  engine  designs  will 
also  incorporate  a  propeller  brake 
system.  The  applicable  airworthiness 
requirements,  however,  do  not  presently 
contain  adequate  or  appropriate  safety 
standards  for  the  type  certification  of 
this  unusual  design  feature.  The 
proposed  standards  will  require  basic 
airworthiness  engine  tests  of  the  APU 
Mode.  The  tests  are  intended  to  provide 
for  assessment  of: 

— Hot  section  tolerance  for  locked  rotor 
operations  affects  on  combustor 
stability/coking,  turbine  nozzle 
integrity,  turbine  blade  integrity, 
vibration,  etc. 

—Engine  drive  system  stability/ 
response,  including  the  power  turbine 
rotors,  shafting,  bearings  and 
supports,  reduction  and  accessory 
geartrains,  and  rotar  brake 
components. 

Accordingly,  this  notice  proposes  to 
establish  airworthiness  standards 
applicable  to  turbopropeller  engines 
equipped  with  a-propeller  brake. 

List  of  Subjects  in  14  CFR  Part  33 

Engines,  Air  transportation,  Aircraft, 
Aviation  safety.  Propellers. 


The  Proposed  Amendment 
PART  33— [AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  33  of  the 
Federal  Aviation  Regulations  (FAR)  (14 
CFR  Part  33)  as  follows: 

1.  By  adding  new  §§  33.7(c)(l)(vii)  to 
read  as  follows: 

§  33.7    Engine  rating  and  operation 
limitations. 


(c)  *  *  * 
(1)  *  *  * 

(vii)  Auxiliary  power  unit  (APU)  mode 
of  operation. 


2.  By  adding  new  §§  33.96  to  read  as 
follows: 

§  33.96    Engine  propeller  brake  systems 
tests. 

If  the  engine  is  designed  with  a 
propeller  brake  which  will  allow  the 
propeller  to  be  brought  to  a  stop,  while 
the  gas  generator  portion  of  the  engine 
remains  in  operation,  and  remain 
stopped  during  operation  of  the  engine 
as  an  auxiliary  power  unit  ("APU 
Mode"),  in  addition  to  the  requirements 
of  FAR  33.87,  the  applicant  must  conduct 
the  following  tests: 

(a)  Ground  locking:  A  total  of  45  hours 
with  the  propeller  brake  engaged  in  a 
manner  which  clearly  demonstrates  its 
ability  to  function  without  adverse  effect 
on  the  complete  engine  while  the  engine 
is  operating  in  the  "APU  Mode"  under 
the  maximum  conditions  of  engine 
speed,  torque,  temperature,  air  bleed, 
and  power  extraction  as  specified  by  the 
applicant. 

(b)  Dynamic  braking:  A  total  of  400 
application-release  cycles  of  brake 
engagements  must  be  made  in  a  manner 
which  clearly  demonstrates  its  abihty  to 
function  without  adverse  effects  on  the 
complete  engine  under  the  maximum 
conditions  of  engine  acceleration/ 
deceleration  rate,  speed,  torque,  and 
temperature.  The  propeller  must  be 
stopped  prior  to  brake  release. 

(c)  100  engine  starts  and  stops  with 
the  propeller  brake  engaged.  The  above 
testing  must  be  followed  by  disassembly 
to  the  extent  necessary  to  show 
compliance  with  the  requirements  of 

§5  33.93fa)  and  33.93(b). 
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(Sec.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  (49  U.S.C.  106(8)  revised.  Pub. 
L  97-449,  January  12, 1983):  14  CFR  11.45) 

Note. — The  FAA  believes  there  will  be 
little  to  no  cost  impact  as  a  result  of  these 
proposals,  since  they  are  an  extension  of  the 
overall  development  and  test  program  that  a 
manufacturer  would  ordinarily  do  as  part  of 
good  engineering  practice.  Further,  the 
turbine  engine  manufacturers  who  may 
develop  a  propeller  brake  are  all  large 
entities;  therefore,  the  proposed  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 
Therefore,  the  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  a  major  under 
Executive  Order  12291,  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and,  certifies 
that  if  promulgated,  it  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  The  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  FOR  FURTHER 

INFORMATION  CONTACT. 

Issued  in  Burlington,  Massachusetts,  on 
October  31, 1984. 
Robert  E.  Whittington, 

Director,  New  England  Region. 

|FR  Doc  84-32SS8  Filed  12-13-64;  8:46  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-104-AD] 

Airworthiness  Directives;  Boeing 
Model  767  Airplanes  Equipped  With 
General  Electric  CF6  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  inspection  and  repair  of 
electrical  wiring  and  terminals  that  have 
been  damaged  by  engine  heat  and 
vibration.  There  have  been  four  reported 
cases  of  engine  system  malfunctions 
that  were  caused  by  these  wiring 
terminal  failures.  Most  malfunctions 
associated  with  these  failures  can  be 
detected  in  the  course  of  normal  flight 
operations;  however,  certain 
malfunctions  may  not  be  normally 
detectable  and  can  result  in  engine 
damage  or  lead  to  precautionary  engine 
shutdown.  These  failures  are  time- 
related  and  may  occur  on  both  engines 
on  the  same  flight. 

DATES:  Comments  must  be  received  no 
later  than  February  5, 1985. 


ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  or  may  also  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington.  Send 
comments  to  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Wash.  98168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terry  Rees,  Systems  and  Equipment 
Branch.  ANM-130S,  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
294^  Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket. 

Available  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
104-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168. 

Discussion 

Three  operators  have  reported  four 
recent  incidents  involving  engine  system 
malfunctions  caused  by  failure  of  the 
electrical  wiring  and  terminals  attached 
to  the  ground  studs  on  General  Electric 
CF6  engines  of  Boeing  Model  767 
airplanes.  Ground  stud  brackets  are 
bolted  directly  to  the  compressor  case 
on  the  GE  engines  and.  due  to  the 
extreme  heat  and  vibration  experienced 


at  this  location,  the  electrical  wiring  and 
terminals  attached  to  the  ground  studs 
are  subject  to  failure  under  these 
conditions. 

Reported  engine  system  malfunctions 
caused  by  failure  of  these  wiring 
terminals  have  included  excessive  oil 
temperature  indication,  resulting  in 
precautionary  engine  shutdown;  start 
valve  malfunction,  resulting  in  necessity 
for  manual  operation;  an  engine  failing 
to  go  into  ground  idle  after  touchdown: 
and  a  faulty  engine  low  oil  pressure 
indication. 

Additional  engine  systems  that  are 
also  subject  to  similar  wiring  terminal 
failures  are  the  integrated  drive 
generator  (IDG)  oil  cooling  valve,  IDG 
disconnect,  fuel  filter  bypass  indication, 
oil  filter  bypass  indication,  hydraulic 
pump  depressurizing  valve,  and  fuel 
shutoff. 

Most  malfunctions  associated  with 
these  failures  can  be  detected  in  the 
course  of  normal  flight  operations  as 
operational  anomalies  or  may  appear  as 
false  cockpit  indications.  A  false  oil 
pressure  indication  may  result  in 
precautionary  engine  shutdown.  Failure 
of  the  IDG  disconnect  function  or  the  oil 
filter  bypass  indication  is  detectable  and 
can  result  in  engine  damage. 

An  inoperative  engine,  whether 
resulting  from  a  precautionary  shutdown 
or  arising  from  actual  damage,  is  a 
serious  condition  that  may  lead  to 
hazardous  flight  operations. 
Furthermore,  since  these  failures  are 
related  to  the  time  of  exposure  to  heat 
and  vibration  on  identical  engines  on  a 
twin  engine  airplane,  the  potential  exists 
for  a  combination  of  events  to  occur  on 
the  same  flight  that  could  lead  to  loss  of 
the  airplane.  Boeing  Alert  Service 
Bulletin  767-71A0019  was  issued  to 
provide  periodic  inspection  and  interim 
repair  instructions  for  essential  system 
wiring. 

Since  this  condition  is  likely  to  exist 
or  develop  on  all  airplanes  of  this  type 
design,  an  AD  is  proposed  that  would 
require  the  accomplishment  of  the 
inspections  and  repair  instructions  as 
described  in  Boeing  Alert  Service 
Bulletin  767-71A0019. 

It  is  estimated  that  25  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$12,000.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few,  if  any,  small  entities  within 
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the  meaning  of  the  Regulatory  Flexibility 
Act  would  be  affecte 


List  of  Subjects  in  14|CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  tjie  Federal  Aviation 
Regulations  (14  CFR  »9.13)  by  adding  the 
following  new  airwotthiness  directive: 
Boeing:  Applies  to  ail  Model  767  airplanes 
equipped  with  GE  QF6  engines. 
Compliance  is  required  as  indicated, 
unless  already  accamplished.  To 
minimize  the  potential  for  engine 
shutdown  or  engine  damage  due  to 
engine  ground  wire  damage  or  ground 
terminal  failure,  accomplish  the 
following  within  the  next  30  days  after 
the  effective  date  ol  this  AD  or  upon 
accumulation  of  100 1)  flight  hours  on  any 
engine,  whichever  ii  later,  and  thereafter 
at  intervals  not  to  ekceed  1000  hours: 

A.  Inspect  and  repair  wiring  and  terminals 
as  specified  in  Boeing  Alert  Service  Bulletin 
767-71 A0019.  Revision  3J dated  August  23. 
1984.     •  1 

B.  Alternate  means  of  Compliance  which 
provide  an  equivalent  le.el  of  safety  may  he 
used  when  approved  by  the  Manager.  Seattle 
aircraft  certification  Offi  ce,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permi 
accordance  with  FAR  21 
operate  airplanes  to  a  b^se  for  the 
accomplishment  of  insp^fions  and/or 
modifications  required  b^  this  AD. 

(Sec.  313(a).  314(a).  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1421  through  1430,  and  1502);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  lanuary  12. 1983); 
and  14  CFR  11.85)  [ 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  h^s  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  niajor  under 
Executive  Order  12291.  ahd  (2)  is  not  a 
significant  rule  pursuant  lo  the  Department  of 
Transportation  Regulator  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibaiiity  Act  that  this  proposed 
rule,  if  promulgated,  will  hot  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if  any. 
Model  767  airplanes  are  iperaled  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  coBt»cting  the  person 
identified  under  the  captibn  FOR  FwrTMEii 

ftTKIM  CONTACT. 


s  may  be  issued  in 
197  and  21.199  to 


Issued  in  Seattle.  Wasl  ington.  on 
Decemt)er  6. 1984. 


Wayne  |.  Barlow. 

Acting  Director.  Northwest 


IFR  Doc.  M-32SS5  Hied  l2-l*-84;t«  ami 
MUMO  COOC  OIO-U-M 


f  Mountain  Region. 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

summary:  This  Notice  extends  the 
comment  period  from  December  13, 
1984,  to  January  13, 1985,  on  the 
Advance  Notice  of  Proposed 
Rulemaking  concerning  removal  of 
postproduction  platforms  which  was 
published  in  the  Federal  Register  on 
November  13. 1984  (49  FR  44924).  The 
extension  of  the  comment  period  is  in 
response  to  requests  received  from  the 
public  to  allow  additional  time  for 
comment. 

dates:  Comments  by  January  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke;  Chief.  Branch  of 
Rules.  Orders,  and  Standards:  Offshore 
Rules  and  Operations  Division:  Mail 
Stop  646;  Minerals  Management  Service: 
U.S.  Department  of  the  Interior;  12203 
•  Sunrise  Valley  Drive;  Reston.  Virginia 
22091;  telephone  (703)  860-7916  or  (FTS) 
928-7916. 

Dated:  December  6. 1984. 
John  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc  S4-3Z628  Filed  1Z-13-S4:  8:45  ui) 
BILUNG  COOE  4310-MR-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL-2736-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking;  extension 
of  the  public  comment  period. 

summary:  On  October  9, 1984  (49  FR 
39574.  USEPA  reproposed  rulemaking  on 
the  Indiana  plan  for  attaining  and 
maintaining  the  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide.  The  State  requested  an 
extension  to  the  public  comment  period 
in  order  to  submit  additional  material. 
USEPA  is  extending  the  public  comment 
period  to  February  8, 1985.  based  upon 
this  request. 


DATE:  Comments  must  be  postmarked 
on  or  before  February  8, 1985. 
ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief, 
Regulatory  Analysis  Section  (5AR-26), 
Air  and  Radiation  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  S.  Dearborn  Street,  Chicago,  Illinois 
60604. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Robert  B.  Miller,  at  (312)  886- 
6031.  before  visiting  the  Region  V  office.J 
U.S.  Environmental  Protection  Agency. 

Air  and  Radiation  Branch.  Region  V 

(5AR-26),  230  S.  Dearborn  Street, 

Chicago.  Illinois  60604 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street,  Indianapolis. 

Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Miller.  (312)  886-6031. 

Authority:  42  U.S.C.  7410.  7502,  and  7601 

Dated:  December  5, 1984. 
Valdas  V.  Adamkus. 

Regional  Administrator. 

jFR  Doc.  84-32813  Filed  12-13-84:  8:45  am| 
BiLLINQ  CODE  6560-SO-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  45 
(CGD  84-058] 

River  Service  Dry  Cargo  Barges;  Load 
Line  Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposed  to 
amend  46  CFR  Part  45  to  exempt  dry 
cargo  river  service  barges  operating  on 
short  voyages  in  Lake  Michigan  from 
Calumet  Harbor  in  Chicago,  Illinois  to 
Bums  Harbor,  Indiana  from  the 
requirements  to  obtain  a  Load  Line 
Certificate.  These  barges  typically  carry 
non-hazardous  and  non-polluting 
cargoes  and,  thus,  are  not  regulated. 
This  regulation,  pursuant  to  the  Coast 
Guard  Authorization  Act  of  1984  (Pub.  L 
98-557).  provides  for  an  exemption  from 
the  requirements  to  obtain  load  line 
certificates  in  compliance  with  the 
Coastwise  Load  Line  Act  of  1935.  It  will 
eliminate  the  need  for  plan  review, 
inspection  or  survey,  drydockings  and 
periodic  inspection  that  are  typically  a 
part  of  normal  load  line  assignment.  It 
will  require  that  each  barge  owner 
certify  to  the  Coast  Guard  that  each 
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barge  making  this  voyage  is  structurally 
sound  and  will  be  operated  in 
accordance  with  certain  safety 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  February  12, 1985. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-GMC/24) 
(CGD  84-058),  U.S.  Coast  Guard, 
Washington.  D.C.  205983.  Comments 
may  be  delivered  and  will  be  available 
for  inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2110, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington,  D.C. 
20593,  (202)  42&-1477  between  the  hours 
of  7  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lieutenant  Randall  R.  Fiebrandt, 
Office  of  Merchant  Marine  Safety,  (202) 
426-2606. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Lieutenant  Randall  R. 
Fiebrandt.  Office  of  Merchant  Marine 
Safety,  and  Michael  M.  Mervin  (Project 
Attorney),  Office  of  the  Chief  Counsel. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them,  and 
identify  this  notice  (CGD  84-058). 
Persons  desiring  acknowledgment  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard.  All  comments  received  before 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if 
requested  by  anyone  raising  a  genuine 
issue. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  cost  of  the  proposed 
regulation  will  amount  to  less  than  $50 
per  vessel.  Estimates  of  the  number  of 
vessels  affected  each  year  vary  between 
several  hundred  and  several  thousand. 
However,  in  no  case  should  the  total 
cost  exceed  $100,000  for  the  first  two 
years,  with  significant  reductions  in  cost 
thereafter.  Compliance  with  the  existing 
regulations  costs  over  $4,000  per  vessel. 


Regulatory  Flexibility  Act 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
§  45.175.  It  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW., 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer.  (U.S.  Coast  Guard).  Person 
submitting  comments  to  0MB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  the  U.S.  Coast  Guard  as 
indicated  under  "addresses." 

Discussion  of  Proposed  Rule 

The  Coastwise  Load  Line  Act  of  1935. 
which  applies  to  the  Great  Lakes, 
requires  all  merchant  vessels  150  gross 
tons  and  over  to  be  assigned  a  load  line 
and  marked  indicating  the  maximum 
draft  to  which  they  can  be  safely 
loaded.  The  law  is  clear  in  that  these 
vessels  must  have  load  lines;  no 
authority  is  provided  for  total 
exemptions. 

In  the  mid  1950's.  it  was  first 
discovered  that  many  river  barges  were 
operating  on  lower  Lake  Michigan 
between  Calumet  Harbor  in  Chicago, 
Illinois,  and  Burns  Harbor,  Gary, 
Indiana,  without  load  hnes.  These 
barges  were  uninspected,  unmanned, 
and  carried  non-hazardous  cargoes. 
Their  primary  service  was  in  the  inland 
rivers,  but  occasionally  they  made  short 
trips  between  Calumet  Harbor  in 
Chicago  and  Burns  Harbor,  Indiana. 

The  Coast  Guard's  position  at  the 
time,  based  on  a  literal  interpretation  of 
the  law.  was  that  all  Great  Lakes 
vessels  should  be  assigned  load  lines 
and  that  the  vessels  should  meet  full 
ABS  Great  Lakes  strength  requirements. 
The  barge  operators  were  opposed  to 
obtaining  load  lines  for  their  barges 
because  the  vast  majority  of  the  barges' 
time  was  spent  inland,  and  it  was  felt 
that  load  lines  neither  contributed  to 
safety  nor  were  economically  cost 
effective  or  administratively  practical 
for  their  unique  operation. 

The  Coast  Guard  allowed  those  river 
scantling  barges  to  operate  on  short 
trips  on  lower  Lake  Michigan  with 
limited  load  lines  provided  they 


operated  in  "fair  weather"  only  and  that 
these  excursions  were  limited  to  the 
specific  area  between  Calumet  Harbor 
in  Chicago  and  Burns  Harbor,  Indiana, 
no  more  than  five  (5)  miles  from  a 
harbor  of  safe  refuge. 

Still  dissatisfied  with  the 
administrative  and  economic  burdens  of 
obtaining  load  lines  for  the  barges,  the 
river  barge  industry  unsuccessfully 
petitioned  the  Coast  Guard  in  1976  for 
self-regulation.  The  specific  language  of 
the  Coastwise  Load  line  Act  was  the 
major  obstacle  to  granting  their  request. 

In  February  1984,  a  non-fatal  accident 
involving  the  sinking  of  river  hopper 
barges  showed  that  barges  continued  to 
operate  on  lower  Lake  Michigan  without 
load  lines.  The  Coast  Guard  and  the 
industry  met  to  set  up  interim  measures 
for  expediting  load  line  assignment  for 
voyages  on  the  Great  Lakes.  A  letter  of 
intent  was  requested  by  the  Coast 
Guard  from  the  owners  to  show  their 
intention  to  obtain  load  lines  during  the 
interim  period.  No  letters  were  received. 

On  October  30, 1984,  46  U.S.C.  88  was 
amended  to  permit  the  exemption  of 
certain  barges  operating  on  the  Great 
Lakes  from  having  a  load  line  certificate 
and  mark,  subject  to  special  operating 
regulations  established  by  the  Secretary 
of  Transportation.  These  regulations 
establish  an  exemption  for  these  river 
service  dry  cargo  barges.  Because  of  the 
nature  of  the  voyage  and  the  excellent 
safety  record  over  the  years,  the  Coast 
Guard  is  prepared  to  accept  certification 
from  the  owners  that  each  vessel  is  in 
conformance  with  certain  design  and 
operating  requirements.  The  freeboard, 
coaming  heights  and  all  other  operating 
restrictions  in  the  proposed  regulations 
are  based  on  a  Towing  Safety  Advisory 
Committee  recommendation  and  prior 
experience  with  a  few  load  hned  barges 
operating  under  "fair  weather" 
certificates.  The  Coast  Guard  will, 
within  its  general  authority  to  conduct 
boardings  (14  U.S.C.  89),  make 
verification  spot-checks  for  compliance 
with  these  operating  requirements. 

List  of  Subjects  in  46  CFR  Part  45 

Great  Lakes,  Vessels,  Navigation 
(water).  Marine  safety. 

PART  45— GREAT  LAKES  LOAD  LINES 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  45 
of  Title  46.  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  the  authority  citation  for 
Part  45  as  follows: 

Authority:  46  App.  U.S.C.  88-88i,  49 
CFR  1.46. 


(■ 
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1.  By  adding  a  new  paragraph 
§  45.15(d)  as  follows: 

§  45.15    Exemptions. 


I 


(d)  Any  river  servicej  dry  cargo  barge 
that  is  operated  between  Calumet 
Harbor  in  Chicago,  Illinois  and  Bums 
Harbor,  Indiana  and  intermediate  ports 
in  Lake  Michigan  that  tieets  the 
definition  in  Subpart  E  of  this  Part  is 
exempt  from  load  line  iind  marking 
requirements  but  is  subject  to  the 
certiflcation  and  special  operating 
requirements  listed  in  Subpart  E. 

3.  By  adding  a  new  Subpart  E,  as 
follows:  I 

Subpart  E— River  Service  Dry  Cargo  Barges 

Sec. 

45.171  Purpose. 

45.173  Vessel*  subject  to  I  his  subpart 

45.175  Certification. 

45.177  Special  operating  requirements. 

SubfMHl  E— River  Serv^e  Dry  Cargo 
Barges 


§45.171    Purpose. 

This  subpart  prescribes  conditions 
under  which  certain  rivtr  service  dry 
cargo  barges  may  be  exempt  from  the 
load  line  and  marking  requirements.  In 
lieu  of  these  requirements,  they  are 
subject  to  special  certification  and 
operating  requirements.] 

§  45.173    Vessels  subject!  to  this  sut>part 

(a)  This  subpart  applies  to  a  vessel 
which  is — 

(1)  A  river  service  drj  cargo  barge 
with  a  length  to  depth  rjitio  not  to 
exceed  22  and  built  to  at  least  the 
minimum  scantlings  of  the  American 
Bureau  of  Shipping  River  Rules; 

(2)  Operated  on  the  CJ^eat  Lakes  on  a 
voyage  between  Calumet  Harbor  in 
Chicago.  Illinois  and  Buins  Harbor. 
Indiana  and  intermediate  ports  on  Lake 
Michigan: 

(3)  Operated  during  fair  weather 
conditions  only:  and 

(4)  Carrying  only  dry  lulk  cargoes 
which  have  not  been  designated  as 
hazardous  under  46  CFPi  Part  148. 

§45.175    Certification. 

(a)  In  order  to  be  exeript  from  the 
load  line  and  marking  rejquirements  of 
this  Part,  the  owner  of  a  [vessel  must 
apply  for  exemption  in  vlriting  to  the 
Officer  in  Charge,  Marinfe  Inspection. 
Chicago,  Illinois.  He  muit  also  certify 
the  physical  condition  and  operation  of 
the  vessel  The  applicatibn  may  be  in 
any  form  and  must  be  si;  [ned  by  an 
officer  authorized  to  rep  esent  the 
barges  owners.  The  mai  ing  address  is 
Commanding  Officer.  U.$.  Coast  Guard 
Marine  Safety  Office.  61p  S.  Canal 


Street.  Chicago.  Illinois,  60607.  No  form 
or  certificate  will  be  returned,  however, 
the  owner's  certification  will  be  kept  on 
file  at  the  Marine  Safety  Office.  Chicago. 

(b)  The  owner  and  operator  of  a 
vessel  for  which  a  load  line  exemption 
has  been  requested  must  be  responsible 
for  maintaining  the  vessel  and 
complying  with  these  special  operating 
conditions. 

(c)  The  application  for  exemption  from 
the  load  line  requirements  must  include 
the  following  general  information: 

(1)  Barge  name. 

(2)  Type. 

(3)  Dimensions. 

(4)  Types  of  Cargo. 

(5)  Official  Number  or  other 
classification  numbers. 

(6)  Owner  and  operator  addresses  and 
telephone  numbers. 

(7)  Place  and  date  built. 

(d)  The  apphcation  must  state  and 
certify  compliance  with  the  following: 

(1)  The  vessel  has  been  designed  and 
built  to  at  least  the  minimum  scantlings 
of  the  ABS  River  Rules  which  were  in 
effect  at  the  time  of  construction. 

(2)  The  shell  and  deck  plating  of  the 
vessel  are  free  of  holes  and  fractures  as 
well  as  damage  that  would  be 
considered  in  excess  of  normal  wear 
and  tear.  All  cargo  box  side  and  end 
coamings  are  watertight. 

(3)  This  vessel  will  operate  in  fair 
weather  only. 

(4)  This  vessel  will  only  be  operated 
with  a  minimum  of  54  inches  from  the 
wateriine  to  the  top  of  the  coaming  with 
no  less  that  24  inches  freeboard  to  the 
deckline. 

§  45. 1 77    Special  operating  requirements. 

(a)  All  vessels  must  meet  the 
following  minimum  operating 
requirements  in  all  seasons: 

(1)  The  vessel  must  be  operated 
during  fair  weather  conditions  only. 

(2)  All  manholes  must  remain  covered 
and  secured  watertight. 

(3)  The  freeboard  of  the  vessel  must 
not  be  less  than  24  inches. 

(4)  The  combined  operating  freeboard 
plus  the  height  of  cargo  box  coamings 
must  be  at  least  54  inches. 

(5)  Cargo  box  side  and  end  coamings 
must  be  watertight. 

(6)  The  vessels  must  not  be  farther 
than  5  miles  from  a  harbor  of  safe  refuge 
between  Calumet  Harbor.  Chicago 
Illinois  and  Bums  Harbor,  Indiana. 

(7)  All  void  tanks  must  be  kept  free  of 
excess  water. 

(8)  Deck  and  side  shell  plating  must  be 
free  of  visable  holes,  fractures  or  serious 
indentations. 


Dated:  December  10, 1984. 
B.C.  Bums, 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc  324ae  Filed  12-13-S4:  8:45  am) 
BILLING  CODE  4S10-14-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  572 

lOocket  No.  64-37] 

Application  of  the  Shipping  Act  of 
1984  to  Certain  Transshipment 
Agreements 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  This  rule  describes  the 
approach  the  Commission  intends  to 
take  under  theShipping  Act  of  1984  with 
regard  to  transshipment  agreements 
where  one  party  to  the  agreement 
provides  a  service  in  the  domestic 
offshore  commerce  of  the  United  States 
and  the  other  party  provides  a  service  in 
the  foreign  commerce  of  the  United 
States.  The  Shipping  Act  of  1984  does 
not  provide  for  the  regulation  of 
common  carriers  by  water  operating 
exclusively  in  the  domestic  offshore 
trades.  However,  when  the  movement  of 
cargo  in  a  domestic  trade  is  part  of  a 
through  movement  of  cargo  via 
transshipment  involving  the  foreign 
commerce  of  the  United  States,  the 
entire  arrangement  shall  be  considered 
to  be  in  the  foreign  commerce  of  the 
United  States  and.  therefore,  subject 
only  to  the  Shipping  Act  of  1984. 
DATES:  Comments  due  January  28, 1984. 
ADDRESS:  Send  comments  (original  and 
20  copies)  to:  Francis  C.  Hurney, 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  C.  Polking,  Director,  Bureau  of 
Agreements  and  Trade  Monitoring, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  (202)  523-5787. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  on  file  approximately 
50  nonexclusive  '  transshipment 
agreements  submitted  under  the 
Shipping  Act,  1916  (1916  Act)  (46  U.S.C. 
app.  section  801  et  seq.)  where  one  of 
the  parties  to  the  agreement  provides  a 
service  solely  in  the  foreign  commerce 
of  the  United  States  and  the  other  party 
provides  a  service  solely  in  the  United 
States  domestic  offshore  trades.  An 


'  There  may  be  relatively  few.  similar  type 
tranMhipment  agreements  of  an  exclusive  nature. 
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example  would  be  cargo  moving  from 
Europe  to  Puerto  Rico  with 
transshipment  there,  for  on  movement  to 
a  U.S.  East  Coast  port. 

The  Shipping  Act  of  1984  (1984  Act) 
(46  U.S.C.  app.  section  1701,  et  seq.) 
effective  June  IB,  1984,  applies  only  to 
the  common  carriage  of  goods  by  water 
in  the  foreign  commerce  of  the  United 
States.  Since  the  operations  of  common 
carriers  by  water  in  the  domestic 
offshore  trades  are  not  subject  to  the 
1984  Act  questions  arise  about  the 
status  of  transshipment  agreements 
currently  on  file  with  the  Commission 
when  newly  amended,  and  the  status  of 
any  such  new  arrangements  under  the 
1984  Act.  This  proposed  Rule  describes 
the  approach  the  Commission  intends  to 
take  with  regard  to  such  agreements. 

Therefore,  in  order  to  clarify  the 
question  of  jurisdiction,  the  Commission 
interprets  the  1984  Act  to  apply  to  all 
agreements  involving  domestic  offshore 
movements  when  such  movement  is  part 
of  a  continuous  through  movement  of 
cargo  via  transshipment  involving  the 
foreign  commerce  of  the  United  States. 

The  Commission  has  determined  that 
these  rules  are  not  a  "major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  17, 1981,  because  they  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman,  Federal  Maritime 
Commission  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  46  CFR  Part  572 

Antitrust,  Contracts,  Maritime 
carriers.  Administrative  practice  and 
procedure.  Rates  and  fares.  Reporting 
and  recordkeeping  requirements. 

PART  572— [AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  16  and  17  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1715, 1716). 
the  Commission  hereby  proposes  to 
amend  section  572.104  of  Title  46  of  the 
Code  of  Federal  Regulations  by  adding    • 


the  following  language  at  the  end  of 
paragraph  (ff)  to  read: 

§572.104    Definitions. 

***** 

(ff)  Transshipment  Agreement.  *  *  • 
An  agreement  which  involves  the 
movement  of  cargo  in  a  domestic 
offshore  trade  as  part  of  a  through 
movement  of  cargo  via  transshipment 
involving  the  foreign  conunerce  of  the 
United  States,  shall  be  considered  to  be 
in  the  foreign  commerce  of  the  United 
States  and,  therefore,  subject  to  the 
Shipping  Act  of  1984  and  the  rules  of 
this  part. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  84-32634  Filed  12-13-01;  8:45  •m] 
BILLINQ  CODE  •730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 63,  and  76 

[MM  Docket  No.  S4-1296;  FCC  84-612] 

implementing  the  Provisions  of  the 
Cable  Communications  Policy  Act  of 
1984 

agency:  Federal  Communications 
Commission. 

ACTION:  Fh-oposed  rule. 

SUMMARY:  This  Notice  proposes  changes 
in  the  Commission's  rules  and 
regulations.  This  action  is  necessitated 
by  the  passage  of  the  Cable 
Communications  Policy  Act  of  1984 
which  sets  a  national  cable 
communications  policy.  This  action  is 
intended  to  revise  our  rules  and 
regulations  to  conform  with  the  Cable 
Communications  Policy  Act  of  1984. 
DATE:  Comments  are  due  by  January  14, 
1985  and  replies  by  January  29, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Franca,  Mass  Media  Bureau, 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  1 

Practice  and  procedure. 

47  CFR  Part  63 

Extension  of  lines,  discontinuance  of 
service  by  carriers. 

47  CFR  Part  76 

Cable  television  service. 


The  collection  of  information 
requirement  contained  in  this  proposed 
rule  making  has  been  submitted  to'OMB 
for  review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts  1,  63 
and  76  of  the  Commission's  Rules  to 
implement  the  provisions  of  the  Cable 
Communications  Policy  Act  of  1984  (MM 
Docket  No.  84-1296). 

Adopted:  December  4. 1984. 

Released:  December  11, 1984. 

By  the  Commission. 

Introduction 

1.  By  this  Notice  of  Proposed  Rule 
Making,  the  Commission  proposes  to 
amend  its  rules  to  implement  certain 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984  (Cable  Act).  This 
legislation  establishes  guidelines  for  the 
regulation  of  cable  systems  in  the  areas 
of  ownership,  channel  usage, 
franchising,  rates  and  service 
regulations  and  equal  employment 
opportunity  requirements.  A  separate 
Notice  of  Proposed  Rule  Making  will  be 
issued  in  the  near  future  to  implement 
the  equal  employment  opportunity 
provisions  of  the  Cable  Act. 

Background 

2.  On  October  30, 1984,  the  Cable  Act 
was  signed  into  law.'  This  legislation 
amends  the  Communications  Act  of  1934 
by  adding  a  new  Title  VI,  entitled 
"Cable  Communications."  *  The 
purposes  of  this  new  title,  as  set  forth  in 
Section  601  of  the  Cable  Act  are  to: 

(1)  Establish  a  national  policy 
concerning  cable  communications: 

(2)  Establish  franchise  procedures  and 
standards  which  encoiuage  the  growth 
and  development  of  cable  systems  and 
which  assure  that  cable  systems  are 
responsive  to  the  needs  and  interests  of 
the  local  community; 


'  Cable  Communications  Policy  Act.  Pub.  L.  No. 
98-549.  section  1  et  seq..  98  Stat.  — .  (1984).  In  order 
to  facilitate  compliance  with  the  requirements  of  the 
statute,  we  are  proposing  to  include  the  complete 
text  of  the  Cable  Act  as  an  appendix  to  Part  7B  of 
the  Commission's  rules  as  set  forth  in  the  attached 
Appendix.  Editorial  Note:  The  Cable  Act  was  Tiled 
with  this  document  at  the  Office  of  the  Federal 
Register  but  is  not  tieing  published. 

'  The  Cable  Act  alto  amends  certain  other 
sections  of  the  Communications  Act.  See.  lor 
example,  paragraph  51  below. 
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(3)  Establish  guidel^ies  for  t^e 
exercise  of  Federal,  State,  and'local 
authority  with  respect  to  the  regulation 
of  cable  systems;        | 

(4)  Assure  that  cable  communications 
provide  and  are  encouraged  to  provide 
the  widest  possible  diirersity  of 
information  sources  a  id  services  to  the 
public: 

(5)  Establish  an  ordtrly  process  for 
franchise  renewal  whjch  protects  cable 
operators  against  unfair  denials  of 
renewal  where  the  operator's  past 
performance  and  proposal  for  future 
performance  meet  thejstandards 
established  by  this  title;  and 

(6)  Promote  competition  in  cable 
communications  and  minimize 
unnecessary  regulation  that  would 
impose  an  undue  econjomic  burden  on 
cable  systems.  I 

3.  The  Cable  Act  is  mtended  to 
establish  a  national  policy  to  encourage 
the  growth  and  development  of  cable 
television  services  and  to  assure  that 
cable  systems  are  resj^nsive  to  the 
needs  and  interests  of  the  local 
communities  they  servt.'  A  major  aim 
of  the  Cable  Act  is  to  orovide  the 
stability  and  certaintylthat  has  been 
regarded  as  desirable  for  the  continued 
growth  and  development  of  the  cable 
industry.  As  stated  in  Ihe  House  Report: 

In  adopting  this  legislaion,  the  Committee 
has  endeavored  to  create  an  environment  in 
which  cable  will  flourish,  providing  all 
Americans  with  access  tol  a  technology  that 
will  become  an  increasingly  important  part  of 
our  national  communicatLns  network.* 

4.  The  Cable  Act  establishes 
restrictions  on  the  owi^rship  of  a  cable 
system,  requires  the  reservation  of 
channels  for  commercial  access  use  and 
grants  authority  to  cities  to  require 
public,  educational,  and  governmental 
access  channels.  Signi^cant  restrictions, 
however,  are  placed  otj  government's 
ability  to  exercise  editorial  control  over 
the  content  of  programtning  on  cable 
channels.  Further,  local  government's 
ability  to  regulate  the  lites  of  "basic" 
cable  service  is  restricted  after  two 
years  to  only  those  mafkets  where  the 
Commission  has  found jthat  cable  is  not 
subject  to  effective  coiipetition.  In 
addition,  the  Cable  Acj  requires  that  the 
cable  operator  establish  a  program  to 
ensure  equal  employment  opportunities. 

Discussion 

5.  Several  provisions 
requires  changes  in  the  i 


rules.  In  some  areas.  wi>  believe  that 


amendment  or  deletion 


of  the  Cable  Act 
Commission's 


of  the  present 


•See  House  Committee  on  Energy  and  Commerce. 
H.R.  Rep.  No.  934.  9et>i  Cong.,  pnd  Se»».  (1984) 
(hereinafter  House  Report). 

*  See  House  Report  at  2a 


rule  will  be  sufficient.  In  other  areas, 
however,  we  believe  that  new  rules 
should  be  promulgated.  The  sections  of 
the  Cable  Act  that  we  believe  affect  our 
regulatory  responsibilities  are  discussed 
below.  Accordingly,  we  seek  comment 
on  our  proposed  rule  changes,  as  set 
forth  in  the  attached  Appendix.  In 
addition,  we  encourage  all  parties  to 
submit  comments  with  respect  to  any 
other  sections  of  the  Cable  Act  that  they 
believe  should  be  considered  herein. 

Section  602— Definitions 

6.  A  number  of  fundamental  terms 
used  throughout  the  Cable  Act  are 
defined  in  Section  602.  In  most  cases, 
the  definitions  are  consistent  with  those 
contained  in  the  Commission's  cable 
television  rules*  or  are  In  common  usage 
within  the  cable  industry.  We  seek 
comment  on  any  differences  between 
the  definitions  of  terms  in  the  Cable  Act 
and  the  Commission's  rules  and  the 
impact  these  differences  may  have  on 
the  implementation  of  this  legislation  or 
application  of  our  rules.  In  particular, 
comments  are  required  on  the  terms 
discussed  below: 

7.  Definition  of  Cable  Operator. 
Paragraph  (4)  of  Section  602  defines  the 
term  "cable  operator"  as: 

Any  person  or  group  of  persons  (A)  who 
provides  cable  service  over  a  cable  system 
and  directly  or  through  one  or  more  affiliates 
owns  a  significant  interest  in  such  cable 
system,  or  (B)  who  otherwise  controls  or  is 
responsible  for,  through  any  arrangement,  the 
management  and  operation  of  such  a  cable 
system;* 

A  "significant  interest"  for  the  purposes 
of  this  definition  means  a  cognizable 
interest  as  provided  in  the  Commission's 
rules  for  attributing  interests  in 
broadcast,  cable  television  and 
newpaper  properties.^ 

.  8.  Section  76.5(11)  of  the  Commission's 
rules  presently  defines  a  cable  television 
system  operator  as  "(t)hat  local  busiess 
entity,  be  it  natural  person,  partnership, 
corporation,  or  association,  which  offers 
for  sale  services  of  a  cable  television 
system  in  the  system  community."  We 
believe  that  these  two  definitions  are 
compatible  with  one  another.  However, 
for  consistency  with  the  Cable  Act,  we 
are  proposing  to  adopt  the  definition  set 
forth  in  the  statute. 

9.  Ddefinition  of  Cable  Service.  We 
also  request  comment  on  the  definition 
of  the  term  "cable  service."  Paragraph 


»  See  47  CFR  76.5. 

*  The  term  affiliate,  when  used  in  relation  to  any 
person,  means  another  person  who  owns  or 
controls,  is  owned  or  controlled  by,  or  is  under 
common  ownership  or  control  with,  such  person. 
See  Section  802(1)  of  the  Cable  Act. 

'  See  47  CFR  73.3615  and  76.501.  See  also  House 
Report  at  41  and  paragraph  24  infra. 


(5)  of  Section  602  states  that  the  term 
cable  service  means: 

(A)  the  one-way  transmission  to 
subscribers  of  (i)  video  programming,  or  (ii) 
other  programming  service,  and  (B) 
subscriber  Interaction,  if  any,  which  is 
required  for  the  selection  of  such  video 
programming  or  other  programming  service;" 

The  Commission's  rules  currently  do  not 
contain  a  definition  of  cable  service. 

10.  The  legislative  background  of  this 
section  indicates  that  the  intent  of  this 
definition  is  to  mark  the  boundary 
between  the  cable  services  that  the 
legislation  specifically  exempts  from 
common  carrier  regulation  under 
Section  621(c)  of  the  Cable  Act,  and  all 
other  non-cable  communications 
services  that  could  be  provided  over  a 
cable  system.'  In  general,  according  to    - 
the  definition  in  the  Cable  Act,  cable 
service  is  the  one-way  transmission  to 
subsribers  of  video  or  other 
programming  services  together  with  any 
subscriber  interaction  that  is  required 
for  the  selection  of  such  programming. 
Programming  services  that  make  non- 
video  information  generally  available  to 
all  subscribers  and  do  not  include 
subscriber-specific  information  are 
included  in  the  definition  of  cable 
services.  Some  examples  of  cable 
services  are:  pay-per-view  video 
programming,  teletext,  one-way 
transmission  of  computer  sofeware,  and 
on-line  airline  guides  or  catalog  services 
that  do  not  allow  direct  customer 
purchases.  Services  that  allow 
subscribers  to  manipulate  or  otherwise 
process  information  or  data  would  not 
be  classified  as  cable  services.  Such 
non-cable  services  include:  at-home 
shopping  and  banking  services,  data 
processsing,  video  conferencing,  and  all 
voice  communications."* 

11.  Definition  of  Cable  System.  We 
also  request  comments  with  regard  to 
differences  in  the  definition  of  the  term 
"cable  system."  The  Cable  Act  defines  a 
cablle  system  as: 

...  a  facility,  consisting  of  a  set  of  closed 
transmission  paths  and  associated  signal 


■  In  Section  e02(16)  of  the  Cable  Act,  video 
programming  is  defined  as  programming  which  it 
"provided  by.  or  generally  considered  comparable 
to  programming  provided  by,  a  television  broadcast 
station." 

•  In  this  regard,  the  House  Report  states  that  the 
legislation  "does  not  intend  to  resolve  or  even 
address  the  issue  of  the  state  or  Federal  treatment 
of  non-cable  communications  services  offered  over 
cable  systems  .  .  .  .  "  See  House  Report  at  60.  This 
Notice  proposes  to  resolve  only  those  issues 
addressed  in  the  Cable  Act.  Thus,  for  example,  we 
are  not  addressing  the  issues  raised  by  Cox  Cable, 
in  its  cable  system  in  Omaha.  Nebraska,  (/n  re  Cox 
Cable  Communications,  Inc..  Commline,  Inc..  and 
Cox  DTS,  Inc.  (CCB-DFD-83-1). 

'»  See  House  Report  at  41-44. 
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generdtion,  reception,  and  control  equipment 
that  is  designed  to  provide  cable  service 
which  includes  video  programming  and 
which  is  provided  to  multiple  subscribers 
within  a  community  .  ..." 

Furthermore,  the  Cable  Act  exempts 
four  classifications  of  facilities  from  this 
definition.  Among  them  are  facilities 
which  only  retransmit  the  signals  of  one 
or  more  television  broadcast  stations 
and  facilities  that  serve  one  or  more 
multiple  unit  dwellings  under  common 
ownership,  unless  the  facility  uses  a 
public  right-of-way.  These  exceptions 
are  intended  to  exclude  master  antenna 
and  some  satellite  master  antenna 
television  systems.'*  Common  carrier 
facilities,  subject  to  Title  II  of  the 
Communications  Act  of  1934,  are  not 
cable  systems,  except  to  the  extent  that 
they  are  used  by  the  carrier  to  provide 
video  programming  directly  to 
subscribers,  (i,e.,  without  an  intervening 
cable  operator).  Finally,  the  facilities  of 
any  electric  utility  used  solely  for 
operating  its  electric  utility  are  excluded 
from  the  definition  of  a  cable  system. 

12,  The  definition  of  a  cable  television 
system  contained  in  §  76.5(a)  of  the 
Commission's  rules  is  as  follows: 

A  nonbroadcast  facility  consisting  of  a  set 
of  transmission  paths  and  associated  signal 
generation,  reception,  and  control  equipment, 
under  common  ownership  and  control,  that 
distributes  or  is  designed  to  distribute  to 
subscribers  the^Monals  of  one  or  more 
television  broEpcjist  stations.  .  .  .'^ 

In  addition,  the  Commission's  rules 
exclude  any  such  facility  with  fewer 
than  50  subscribers  and  any  facility  that 
serves  only  subscribers  in  one  or  more 
multiple  unit  dwellings  under  common 
ownership.'* 

13.  Several  differences  between  the 
two  definitions  are  immediately 
apparent.  First,  according  to  the 
Commission's  rules,  a  facility  must 
distribute  the  signals  of  broadcast 
television  stations  to  be  considered  a 
cable  system.  The  Cable  Act,  however, 
defines  a  cable  system  as  a  facility 
which  provides  video  programming. 
Second,  the  Commission  presently 
exempts  cable  systems  with  fewer  than 
50  subscribers  from  Part  76  of  its  rules. 
Such  an  exemption  does  not  appear  in 
the  Cable  Act,  except  for  Section 
634(h)(2)  relating  to  equal  employment 
opportunity.  Third,  the  definition  of  a 
cable  system  in  the  Cable  Act 
specifically  excludes  facilities  that  only 


retransmit  broadcast  signals,"  Such 
systems  are,  however,  included  as  cable 
systems  under  the  Commission's  present 
rules.'® 

14.  A  fourth  difference  occurs  with 
regard  to  facilities,  such  as  satellite 
master  antenna  systems  (SMATV),  that 
serve  subscribers  in  one  or  more 
multiple  unit  dwellings  under  common 
ownership,  control  or  management.  The 
definition  of  a  cable  system  contained  in 
the  Cable  Act  includes  such  systems  if 
they  use  public  rights-of-way.  The 
Commission's  rules  exclude  all  facilities 
that  serve  multiple  unit  dwellings  under 
common  ownership,  control  or 
management.  A  question,  therefore, 
arises  with  regard  to  SMATV  systems 
that  serve  multiple  unit  dwelling  that  are 
not  under  common  ownership,  control  or 
management.  We  propose  that  such 
facilities  be  considered  cable  systems 
only  if  they  use  public  rights-of-way. 
Comments  are  requested  on  this 
approach. 

15.  In  this  Notice,  we  are  proposing  to 
adopt  the  definitions  of  cable  operator, 
cable  service  and  cable  system,  as  set 
forth  in  the  Cable  Act,  It  is  clear, 
however,  that  the  discrepancies 
between  these  definitions  and  the 
definitions  presently  in  the 
Commission's  rules  may  affect  the 
manner  in  which  we  currently  regulate 
certain  segments  of  the  cable  industry. 
For  example,  cable  systems  that  merely 
retransmit  local  broadcast  signals  will 
no  longer  be  subject  to  Part  76  of  our 
rules.  On  the  other  hand,  certain  cable 
systems  with  less  than  50  subscribers 
may  now  be  subject  to  Commission 
regulation.  Comments  therefore  are 
requested  on  this  approach.  We 


' '  Section  602(6). 

' '  See  House  Report  at  44. 

'»  47  CFR  76.5(a). 

"  In  se^rerul  instances,  tlie  Commission  further 
modifies  the  definition  of  a  cable  system  for  the 
application  of  Its  rules.  For  example,  the  network 
nonduplicalion  rules  apply  only  to  cable  systems 
with  1(XX)  or  more  subscribers. 


"The  staff  estimates  that  about  10  to  12  percent 
of  all  cable  systems,  serving  less  than  2  percent  of 
all  subscribers,  carry  only  broadcast  signals.  In 
developing  this  estimate,  we  examined  the  signal 
carriage  of  all  cable  systems  In  12  states.  The  stales 
chosen  were  ones  we  believed  would  be  the  most 
likely  to  have  older  cable  systems  and  terrain 
problems  that  would  lead  to  the  need  for 
"community  antenna  systems."  The  data  come  from 
the  Television  Factbook,  Ser\'ices  Volume  No.  52. 

"  There  is  some  question  of  how  "superstatlons" 
should  be  considered  within  the  meaning  of  this 
exemption.  While  they  are  licensed  as  broadcast 
stations,  these  stations  are  generally  delivered  to 
cable  systems  by  satellite  (as  are  many 
nonbroadcast  cable  networks)  Accordingly,  we 
request  comment  on  whether  or  not  to  include 
satellite-received  superstatlons  within  the  meaning 
of  television  broadcast  signals.  Initially,  we  believe 
the  term  should  be  limited  to  only  those  local 
signals  received  in  a  conventional  manner.  We 
believe  that  such  an  interpretation  may  be 
consistent  with  the  intent  of  Congress.  The  House 
Report,  in  discussing  this  exemption,  contains  the 
following  language: 

...  a  facility  or  combination  of  facilities  that 
serves  only  to  retransmit  the  television  signals  of 
one  or  more  television  broadcast  stations  (in  other 
words,  o  master  antenna  television  system): 
(Emphasis  added.)  See  House  Report  at  44. 


recognize  that  even  if  cable  systems 
carrying  only  broadcast  signals  no 
longer  come  within  the  statutory 
definition  of  a  "cable  system"  some 
regulatory  concerns  will  necessarily 
remain.  For  example,  concerns  relating 
to  radio  frequency  radiation  will  remain. 
We  seek  comment  on  what,  if  any.  other 
rules  should  be  applied  to  these 
broadcast  signal  only  "community 
antenna  television  systems. "  For 
example,  existing  federal  preemption 
policies,  franchise  fee  limits,  technical 
standards,  mandatory  signal  carriage, 
sports  blackout,  and  network 
nonduplicalion  rules  would  no  longer  be 
applicable  to  these  systems  under  the 
statutory  definition.  In  addition,  such 
systems  would  no  longer  be  eligible 
licensees  in  the  microwave  Cable 
Television  Relay  Service,  raising  the 
question  of  whether  existing  licensees 
should  be  "grandfathered  "  or  whether 
the  microwave  station  eligibility  rules 
should  be  amended. 

Section  611  and  612— Use  of  Cable 
Channels 

16.  Sections  611  and  612  of  the  Cable 
Act  deal  with  the  use  of  cable  channels. 
Section  611  specifies  that  a  franchising 
authority  may  establish  requirements  to 
designate  channels  for  public, 
educational  or  governmental  use.  In 
addition,  Section  611  prohibits  the  cable 
o|JBrator  from  exercising  any  editorial 
control  over  any  of  these  channels. 
Section  612  of  the  Cable  Act  establishes 
those  conditions  under  which  a  cable 
system  must  designate  channels  for 
commercial  use  by  persons  unaffiliated 
with  the  cable  operator.  The  term 
"commercial  use"  means  the  provision 
of  video  programming  whether  or  not  for 
profit.  Cable  systems  with  less  than  36 
activated  channels  do  not  have  to 
designate  channels  for  commercial 
use,'^  Systems  with  36  to  54  activated 
channels  must  designate  10  percent  for 
commercial  use.  Systems  with  55  or 
more  activated  channels  must  designate 
15  percent  for  commercial  use.  When 
applying  these  percentages  to  channel 
counts,  those  channels  carrying  "must 
carry"  signals  and  those  channels  which 
cannot  be  used  due  to  technical  and 
safety  requirements  (e.g..  aeronautical 
channels)  are  subtracted  from  the 
system's  total  channel  capacity  except 
for  systems  with  more  than  100 
channels.'* 


"  Section  612(b)(1)(D).  however,  grandfathers  the 
provisions  of  any  existing  franchise  covering  a 
system  with  less  than  36  channels  that  provides 
leased  access  to  parties  unaffiliated  with  the  cable 
operator. 

'*  Any  fractional  amount  of  a  channel  is  to  t>e 
rounded  up  to  the  next  whole  number  of  channels. 
See  House  Report  at  4S. 
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17.  Section  612(d)  (tf  the  Cable  Act 
also  provides  a  right  i)f  action  for  any 
person  aggrieved  by  failure  or  refusal  of 
a  cable  operator  to  triake  channel 
capacity  available  fof  commercial  use 
pursuant  to  this  sectiin.  The  first  avenue 
of  relief  is  the  Federal  courts.  In  an 
effort  to  prevent  the  need  to 
continuously  enforce  kuch  rights  in 
Federal  courts,  howeler,  section  612(e) 
of  the  Cable  Act  provides  that  parties 
may  petition  the  Cominission  for  relief 
upon  a  showing  that  a  cable  operator  or 
a  multiple  system  operator  (MSO)  has 
repeatedly  violated  tHis  section. '^  In 
addition,  the  Commisiion  is  authorized 
to  establish  any  addi^onal  rule  or  order, 
including  a  rate  schedule,  if  it  finds  that 
there  is  a  pattern  or  p  actice  of  abuse  of 
this  section. 

18.  In  order  to  impl«  ment  the 
provisions  of  Section  il2(e),  we  propose 
to  follow  the  administrative  procedures 
set  forth  in  §  76.7  of  tl  e  Commission's 
rules.  Section  76.7  of  t  le  rules  provides 
procedures  whereby  an  aggrieved  party 
may  petition  the  Cominission  for  a  ruling 
or  to  file  a  complaint.  The  guidelines 
contained  in  this  secti  jn  are  appropriate 
for  an  action  such  as  commercial 
channel  access  enforcement.  We 
therefore  propose  to  a  nend  S  76.7  to 
specifically  include  channel  access 
enforcement  requests  is  shown  in  the 
attached  Appendix.  W  e  seek  comment 
as  to  the  appropriaten  ;ss  of  this  model 
for  adjudicating  dispules  between 
parties.  Comments  are  invited  on  any 
other  remedial  procedi  ires  that  could  be 
applied  such  as,  for  example,  the  show 
cause  procedures  in  §  ^6.9  of  the  rules. 

19.  Section  612  also  )rohibits  cable 
operators  from  exercia  ing  editorial 
control  over  any  video  prpgra.Timing 
pursuant  to  this  section  except  for  the 
purpose  of  establishin] ;  a  reasonable 
price  for  commercial  u  ie  of  a  designated 
channel.  Section  612(h  gives  the 
franchising  authority  tl  le  right  to 
prohibit  or  otherwise  r  ;strict  any  cable 
service  that  it  deems  o  jscene. 

20.  Section  612(g)  specifies  that  when 
cable  systems  with  36  dr  more  activated 
channels  are  available  to  70%  of  all 
households  in  the  Unitjd  States  and  are 
subscribed  by  70%  of  s  jch  households, 
the  Commission  may  promulgate 
additional  rules  to  ensure  diversity  of 
information  sources.  We  do  not  propose 
any  action  at  this  time  with  respect  to 
this  subsection. 


"  The  Hous«  Report  indi   _ 
adjudicated  violations  would 
pattern  or  practice  of  abuse 
cable  operator.  (However.  Ih 
different  cable  systems  controlled 
not  necessanly  constitute  a  | 
abuse.)  See  fiouse  Report  at  )3. 


cites  that  three  or  more 

«enerally  constitute  a 

ilh  respect  to  a  single 

violations  by  three 

!d  by  a  MSO  would 

ttem  or  practice  of 


lec  ' 


Section  613— Ownership  Restrictions 

21.  Section  613  of  the  Cable  Act 
establishes  restrictions  on  ownership  of 
cable  television  systems  by  local 
television  broadcasters  and  local 
telephone  c  companies.*"  These 
ownership  restrictions  are  intended  to 
prevent  the  development  of  local  media 
monopolies  and  to  encourage  a  diversity 
of  ownership  of  communications  outlets. 

22.  Section  613(a)  of  the  Cable  Act 
prohibits  the  ownership  of  a  cable 
system  by  a  television  broadcast 
licensee  whose  station's  predicted  grade 
B  contour  covers  any  portion  of  cable 
community.'^'  This  provision  is  the  same 
in  substance  as  §  76.501(a)(2)  of  the 
Commission's  rules.  Accordingly,  we  do 
not  propose  any  change  to  the  substance 
of  that  rule  at  this  time. 

23.  The  Cable  Act  also  incorporates 
the  thrust  of  the  Commission's  existing 
regulations  pertaining  to  cable  system 
ownership  by  a  common  carrier  in  its 
telephone  service  area.  Section  613(b)(1) 
makes  it  unlawful  for  a  common  carrier 
to  provide  video  programming  to  cable 
subscribers  in  its  telephone  service  area, 
either  directly  or  indirectly  through  an 
affiliate.  Under  Section  613(b)(2).  a 
common  carrier  is  prohibited  from 
providing  pole  or  conduit  space,  or 
channels  of  communications,  to  any 
entity  that  it  owns  or  controls,  if  these 
facilities  are  to  be  used  for  the  provision 
of  video  programming  directly  to 
subscribers.  These  portions  of  the  Cable 
Act  are  similar  to  the  prohibitions  stated 
in  §§  63.54(a),  63.54(b)  and  63.55  of  the 
Commission's  rules.  While  we  presently 
do  not  propose  any  major  rule  changes, 
we  request  comment  on  whether  to 
amend  Part  63  to  replace  "cable 
television  service"  with  the  "the 
provision  of  video  programming" 
language  contained  in  the  Cable  Act. 

24.  The  Cable  Act  and  legislative 
history  are  unclear  on  the  matter  or 
what  constitutes  ownership  with  regard 
to  the  telephone  common  carrier-cable 
system  prohibition.  While  the  legislative 
history  specifically  states  that  the 
Commission's  attribution  rules  apply  for 
broadcast  station-cable  system 
crossownership,  it  is  silent  on  the  issue 
of  common  carriers.  We  note  that  the 
current  Commission  attribution 
standards  differ  for  common  carriers 
and  broadcast  stations.**  Therefore,  we 


'"  The  compa.-abie  Commission  rules  are 
contained  in  47  CFR  63.54-63.58,  and  76.501. 

"  Ownership  includes  any  cognizable  interest  as 
defined  in  the  Commission's  attribution  rules.  47 
cm  73.3615  and  76.501.  See  House  Report  at  55-56. 

"  See  CFR  63.54  notes  1  and  2. 


request  comment  on  the  issue  of 
attribution  for  the  purposes  of  defining 
ownership  and  control  as  it  relates  to 
cable  system  ownership  by  a  common 
carrier. 

25.  Subsection  613(b)(3)  exempts 
telephone  common  carriers  from  the  ban 
on  cable  system  ownership  in  "rural 
areas"  as  defined  by  the  Commission. 
The  Commission's  rules  currently  permit 
telephone  company  ownership  of  a 
cable  system  in  rural  areas,  as  defined 
in  §  63.58.  when  "no  cable  television 
system  is  under  construction  or  in 
existence  within  the  proposed  cable 
television  service  area."  Under  this 
subsection  of  the  Cable  Act,  telephone 
companies  may  now  acquire  existing 
cable  systems  or  franchises  to  serve 
rural  area  without  applying  to  the 
Commission  for  waivers  as  is  presently 
required  by  the  rules.*'  Accordingly,  we 
proposel  to  expand  the  exemption  from 
the  waiver  process  to  all  systems  in 
rural  areas,  as  set  forth  in  the  attached 
Appendix. 

26.  The  Cable  Act  also  gives  the 
Commission  the  responsibility  to  define 
"rural  areas."  The  legislative 
background  indicates  that  the  intent  of 
subsection  613(b)(3)  of  the  Cable  Act  is 
to  eliminate  all  legal  and  administrative 
barriers  preventing  a  common  carrier 
from  providing  rural  cable  system 
service."  Further,  it  states  that  the 
Commission  should  "give  full 
consideration  to  the  need  to  bring  cable 
television  service  as  rapidly  as  possible 
to  those  remote  areas"  when  it  defines 
the  term  rural  area."  The  Commission 
currently  defines  a  rural  area  in  terms  of 
population  as  described  in  Section  63.58. 
We  propose  to  make  no  changes  to  this 
definition  and  seek  comment  on  this 
proposal. 

27.  Subsection  613(b)(4)  of  the  Cable 
Act  permits  the  Commission  to  waive 
these  crossownership  restrictions  in 
those  circumstances  where  a  waiver  is 
justified  in  accordance  with  §  63.56  of  its 
rules.  The  legislative  history  specifically 
indicates  that  the  provisions  of  the 
Cable  Act  are  not  meant  to  prevent 
telephone  companies  from  providing 
information  services  or  other  non-video 
communications.  Also,  the  Cable  Act 
does  not  prohibit  a  common  carrier  from 
constructing  or  leasing  a  local 
distribution  system  capable  of 
delivering  video  programming  and  other 
communications  services  to  multiple 
subscribers  in  a  community. 


"  House  Report  at  56-57. 

"  Such  cable  .systems  will  still  have  to  obtain 
cable  franchises  and  certify  to  the  FCC  that  they 
serve  rural  areas.  House  Report  at  56. 

*  House  Report  at  57. 
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28.  Section  613(c)  of  the  Cable  Act 
gives  the  Commission  the  authority  to 
enact  rules  relating  to  local 
crossownership  between  cable  systems 
and  other  media  of  mass 
communications.  Under  Section  613(d). 
the  right  of  any  State  or  franchising 
authority  to  regulate  cable  system 
ownership  by  those  with  other  media 
interests  is  preempted.  Section  613(g)  of 
the  Cable  Act  defines  the  term  "media 
of  mass  communications"  as  it  is 
defined  earlier  in  Section  309(i)(3)(C)(i) 
of  the  Communications  Act  of  1934.  as 
amended.  That  definition  states  that 
"media  of  mass  communications"  are: 

Television,  radio,  cable  television, 
multipoint  distribution  service,  direct 
broadcast  satellite  service  and  other  services, 
the  licensed  facilities  of  whiuh  may  be 
substantially  devoted  toward  providing 
programming  or  other  information  services 
within  the  editorial  control  of  the  licensee. 

Given  the  explicit  authority  of  Section 
613(c)  related  to  local  crossownership 
and  the  definition  of  Section  613(g),  we 
believe  it  is  appropriate  at  this  time  for 
the  Commission  to  consider  whether  its 
cable  crossownership  restrictions 
should  apply  to  other  competing  media 
of  mass  communications.  Thus,  we  seek 
comment  from  the  public  regarding 
whether  competing  media,  such  as  MDS. 
should  be  prohibited  from  owning  a 
cable  television  system  in  their  local 
service  area. 

29.  Section  613(e)  enables  a  State  or 
franchising  authority  to  own  a  cable 
television  system  as  long  as  editorial 
control  is  exercised  through  a  separate 
entity.  This  is  to  preclude  undue 
government  control  of  programming." 

30.  The  Cable  Act  "grandfathers"  any 
combination  of  interests  held  on  July  1, 
1984,  to  the  extent  such  interests  were 
not  inconsistent  with  applicable  Federal 
or  state  law  or  regulations  on  that  date. 
This  is  consistent  with  existing  rules  so 
that  no  change  appears  required." 

Sections  621  and  622— Franchise 
Requirements  and  Fees 

31.  General  Franchise  Requirements. 
Section  621  of  the  Cable  Act  sets  forth 
general  fianchising  requirements.  This 
section  specifically  grants  a  franchising 
authority  the  ability  to  grant  one  or  more 
franchise  within  its  jurisdiction.  Section 
621  also  authorizes  construction  of  a 
cable  system  over  public  rights-of-way 
and  through  easements  designated  for 
compatible  uses  such  as  those  used  for 
utilities.  Thus,  a  property  owner  that  has 
already  granted  or  is  obligated  to  grant 


an  easement  for  utilities  cannot  deny 
cable  access.  In  constructing  the  system, 
the  franchisee  must  ensure  the  safety 
and  appearajice  of  the  property 
accessed  through  the  easement  and 
must  bear  the  cost  of  the  installation, 
operation  or  removal  of  equipment. 

32.  In  addition.  Section  621  requires 
that  franchise  authorities  assure  that  no 
class  of  potential  residential  cable 
subscribers  may  be  denied  service  due 
to  income  status.  In  other  words,  the 
franchising  authority  shall  require  that 
all  areas  of  the  franchised  area  be 
wired.  The  franchising  authority  could, 
however,  award  separate  franchises 
within  its  jurisdiction. 

33.  Section  621(c)  states  that  a  cable 
system  shall  not  be  subject  to  regulation 
as  a  common  carrier  or  utility  by  reason 
or  providing  any  cable  service.  Further, 
Section  621  gives  the  Commission 
authority  to  require  the  filing  of 
informational  tariffs  for  any  intra-state 
non-cable  communications  service 
offered  by  a  cable  system  that  would  be 
subject  to  regulation  by  the  Commission 
or  a  state  if  provided  on  a  common 
carrier  basis.  Under  this  provision,  the 
Commission  could  require  the  filing  of 
informational  tariffs  to  monitor  such 
services.  We  do  not,  however,  see  a 
need  for  this  information  at  this  lime. 
Therefore,  the  Commission  does  not 
propose  to  require  the  filing  of 
informational  tariffs  at  present,  but 
retains  the  right  to  do  so  in  the  future. 

34.  Finally,  Section  621(e)  states  that 
the  Cable  Act  does  not  affect  the 
authority  of  any  state  to  license  or 
regulate  any  facility,  such  as  a  SMATV 
system,  that  does  not  use  a  public  right- 
of-way.  In  this  regard,  the  House  Report 
notes  that  the  Commission  has  sought  to 
preempt  state  regulation  of  satellite 
receive  facilities  and  that  the  Cable  Act 
does  not  intend  to  affect  the 
Commission's  decision,  or  to  affect  any 
review  of  this  decision  by  the  courts." 

35.  Franchise  Fees.  Section  622  of  the 
Cable  Act  provides  that  the  franchise 
fee  required  to  be  paid  by  the  cable 
operator  to  the  franchising  authority  be 
no  more  than  five  percent  of  gross 
revenue.  The  five  percent  limit  applies 
to  the  gross  revenues  for  each  12  month 
period  of  the  franchise.  This  section  also 
specifies  that  the  Commission  or  any 
other  Federal  agency  may  not  regulate 
the  amount  of  the  franchise  fee  or  the 
use  of  the  funds  derived  from  said  fee. 


36.  Our  current  rules  addressing 
franchise  fees  are  found  in  §  76.31.*® 
The  rules  limit  the  franchise  fee  to  3 
percent  of  the  franchisees  gross  revenue 
with  a  5  percent  fee  obtainable  upon  a 
showing  of  reasonableness.^"  This  rule 
also  contains  suggested,  but  not 
mandatory,  procedures  for  the  local 
franchising  process.  These 
recommendations  include;  (1)  The 
franchisee's  qualifications  and 
construction  arrangements  should  be 
approved  by  the  franchising  authority  as 
part  of  a  full  public  proceeding  affording 
due  process;  (2)  initial  and  renewal 
franchise  should  not  exceed  15  years:  (3) 
construction  should  be  significant  within 
the  first  year  of  certification  and 
completed  under  a  reasonable  timetable; 
(4)  a  franchise  should  be  allowed  to  wire 
less  than  the  complete  franchise  area 
only  after  a  full  hearing:  and.  (5)  the 
franchise  should  provide  for 
investigation  and  resolution  of 
complaints,  maintain  a  local  office  and 
notify  each  subscriber  of  complaint 
procedures.  These  provisions  are 
generally  dealt  with  in  Section  621  and 
other  sections  of  the  Cable  Act.* ' 

37.  In  order  to  comport  fully  with 
Sections  621  and  622  of  the  Cable  Act, 
we  propose  to  delete  section  76.31  of  the 
Commissions  rules  entitled,  "Franchise 
Standards."  In  addition,  we  propose  to 
delete  Section  76.30  which  makes  the 
existing  rule  applicable  only  to  systems 
with  1000  or  more  subscribers. 

Section  623 — Regulation  of  Rates 

38.  Section  623  of  the  Cable  Act 
specifies  the  manner  in  which 
subscriber  rates  for  cable  services  may 
be  regulated.  In  particular,  a  franchising 
authority  may  regulate  the  rales  for 
basic  service  on  cable  systems  when 
such  systems  are  not  subject  to  effective 
competition  as  defined  by  the 
Commission.  This  regulation  applies  to 
all  cable  systems  franchised  after  the 
effective  date  of  the  Cable  Act  and  to  all 
previously  franchised  systems  two  years 
after  such  date.  In  addition,  the  Cable 
Act  does  not  prohibit  any  Federal 
agency.  State  or  franchising  authority 
from  prohibiting  discrimination  among 
customers  of  basic  service,  or  from 
requiring  or  regulating  the  provision  of 
equipment  which  facilitates  the 
reception  of  basic  cable  service  by 
individuals  who  are  hearing  impaired.'* 


"  House  Report  at  58. 

"  See  Memorandum  Opinion  and  Order  in  RM- 
3810  and  Docket  20423.  FCC  84-527.  released 
December  4. 1984. 


"Earth  Satellite  Communications.  Inc.  (CSR- 
2347).  Memorandum  Opinion,  Declaratory  Ruling 
and  Order.  FCC  83-526.  released  November  17. 1983; 
and  Memorandum  Opinion  and  Order.  FCC  84-206. 
released  May  14. 1984. 


"See  47  CFR  76.31. 

'"  The  rules  provide  that  these  provisions  apply 
only  to  those  systems  with  1.000  or  more 
subscribers  (47  CFR  76.30).  Under  the  statute,  the  5% 
limit  applies  also  to  systems  with  under  1.000 
subscribers. 

"  See.  for  example.  Section  626  of  the  Cable  Act. 

"  See  Section  623(f)  of  the  Cable  Act. 
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39.  Section  623  specifically  charges 
the  Commission  with  the  responsibility 
of  defining  effective  competition  and 
establishing  standards  for  rate 
regulation.  In  additioii.  the  Cable  Act 

'    requires  the  Commission  to  monitor  and 
periodically  review  sjich  regulations. 
This  review  is  for  the  dual  purposes  of: 
(1)  Amending  our  reg^jlations  when 
judged  appropriate  aiid  in  a  manner 
consistent  with  the  Cable  Act,  and  (2) 
within  six  years,  preparing  a  report  for 
Congress  evaluating  tne  impact  of  rate 
regulation  and  proposing  any  legislative 
changes  which  are  deemed  necessary. 
The  following  discussion  considers  the 
definition  of  effective  competition,  the 
establishment  of  rate  Regulation 
standards,  and  the  preparation  of  the  six 
year  study  for  Congress. 

40.  Effective  Competition.  Section 
623(b)  requires  that  the  Commission, 
within  180  days  after  Ihe  enactment  of 
the  Cable  Act,  "shall  prescribe  and 
make  effective  regulations"  that 
authorize  a  franchisine  authority  to 
regulate  basic  cable  service  rates  in 
circumstances  in  whitai  a  cable  system 
is  not  subject  to  effective  competition." 
Such  regulations  shalll"define  the 
circumstances  in  whioi  a  cable  system 
is  not  subject  to  effective  competition." 

41.  In  developing  a  gefinition  of 
effective  competition,  the  Commission 
recognizes  the  desiral^ility  of  a  standard 
which  can  be  both  easily  interpreted 
and  readily  applied  bj^  a  franchising 
authority  within  its  community  (or 
communities).  On  the  pther  hand,  this 
should  be  accomplished  in  a  manner 
which  permits  the  conject  identification 
of  those  situations  where  a  cable  system 
may  have  sufficient  market  power  to 
take  undue  advantage  of  its  subscribers. 
In  this  regard,  the  legislative  history  of 
the  Cable  Act  providef  some  guidance 
for  the  Commission's  t^sk  of  defining 
"effective  competition]': 

In  determining  whethef  a  cable  system  is 
subject  lo  effective  competition  for  the 
purpose  of  regulation  of  tfasic  cable  service. 
Ihe  FCC  should  consider  the  number  and 
nature  of  services  provided,  compared  with 
the  number  and  nature  of  services  available 
from  alternative  sources  (md,  if  so,  at  what 
price.  In  establishing  Ihe  lecessary 
regulations,  the  FCC  should  establish 
objective  nationwide  criti'ria  which  are 
readily  applicable  for  detfermining  on  a 
community-by-communit^  basis  whether  a 
cable  system  is  subject  td  effective 
competition.  Such  standards  should  apply  on 
a  community-by-communlly  basis  since  the 
presence  nationwide  of  v(irious 
telecommunications  services  does  not  speak 
to  the  availability  of  tuch^  services  in  a 


need  for  an  independent  examination  of  Ihe 
status  of  competition  on  a  community-by- 
communily  basis.*'* 

Further  guidance  may  also  be  obtained 
from  the  earlier  version  of  the  Senate 
cable  bill.  In  that  document,  the  Senate 
proposed  that  a  cable  system  should  not 
be  regulated  if  it  were  located  within  the 
Grade  B  contour  of  four  television 
signals,  including  one  affiliate  of  each 
major  network.'* 

42.  In  recent  years,  several  states,  in 
deregulating  cable  subscriber  rates, 
have  also  addressed  the  issue  of 
competitive  services.  In  1978,  New 
Jersey  adopted  a  standard  in  which  rate 
ceilings  were  specified  for  six  categories 
of  cable  systems.**  The  categories  of 
cable  systems  were  defined  according  to 
competitiveness,  density  of  service  and 
system  size.*'  In  1980.  the  state  of 
Alaska  adopted  legislation  that 
exempted  cable  systems  that  serve 
areas  with  3,500  or  more  population 
from  all  rate  regulation.'*  California  has 
determined  that  competition  is  effective 
whenever  a  cable  system:  (a)  Has  a 
channel  capacity  of  at  least  20;  (b) 
carries  some  satellite  delivered 
programming;  (c)  has  a  penetration  of 
less  than  70%;  (d)  Hes  within  a  country 
with  3  significantly  viewed  stations  (or 
two  significantty  viewed  stations  and 
one  education  station):  and  (e)  provides 
a  community  service  charmel.'*  In 
addition,  automatic  inflationary 
increases  of  up  to  75  percent  of  the 
consumer  price  index  were  permissible 
for  those  systems  meeting  conditions  (a), 
(b),  (d),  and  (e).*«>  In  1980, 
Massachusetts  deregulated  all  cable 
systems  which  were  within  the  Grade  B 
contour  of  three  unduplicated  major 
network  signals  and  which  had  a 
penetration  rate  of  70%  or  less.  In 
adopting  this  rule,  the  state  commission 
noted  that  "(w)here  consumers  have  the 
ability  to  receive  the  three  major 
television  networks  by  means  other  than 
a  cable  system,  there  is  no  compelling 


particular  community 


should  specify  objective  ( riteria  lo  avoid  the 


**See  Section  SOZ  of  the  C  lUe  Ad 


Regulations 


'*  See  House  Report  at  86. 

"  See  S.  66.  98th  Congress.  Sect  807;d). 

'•  See  Rules  of  Cable  Television  Common  Tariff. 
15  N.J  R.  1350-1358. 

"  For  example,  the  lop  category  in  New  Jersey 
required  a  system  to  (a)  lie  within  the  Grade  A 
contours  of  three  signals  which  provided  Ihe 
programming  of  the  three  major  networks,  (b)  liava 
a  capacity  of  more  than  12  channels,  and  (c)  have 
less  than  200  subscribers  per  cable  mile. 

'"  In  June  1983,  this  was  amended  lo  permit  rate 
reg'jiation  only  when  25''6  of  Ihe  subscribers 
petitioned  for  regulation.  See  1983  SLA  on  30. 
effective  June  30. 1983.  amending  AS  42.05.711. 

'•  See  California  Law  A.B.  699  (1979). 

*"  In  1983.  Cdlifomia  amended  its  rules  to  permit 
deregulation  for  systems  with  a  penetration  rate 
greater  than  70%  whenever  there  were  five 
significanlty  viewed  (or  four  significantly  viewed 
plus  one  "educational")  signals. 


reason  to  price  regulate  cable  television 
service  in  that  geographic  area."*' 

43.  We  ask  comment  on  what 
constitutes  "effective  competition"  for 
basic  cable  service.  In  order  to  answer 
this  question,  we  must  first  determine 
what  kinds  of  signals  or  services 
compete  with  basic  cable  service.  In 
essence,  basic  cable  service  is  the 
provision  of  locally  viewed  broadcast 
signals  and  required  access  channels.** 
While  basic  service  can  now  contain 
additional  programming  (such  as 
superstations  or  cable  satellite 
networks)  it  need  not,  as  a  matter  of 
definition.  The  alternative  to 
transmission  of  locally  viewed  signals 
by  cable  is  off-the-air  reception  by  home 
receiving  antennas.  As  such, 
competition  to  a  cable  system's  basic 
service  would  seemingly  exist  if  a 
subscriber  can  receive  locally  viewed 
broadcast  signals  off-the-air.  If  that 
alternative  is  readily  available,  then  a 
subscriber  has  a  direct,  self-help  remedy 
to  basic  service  pricing  that  he  finds 
unreasonable;  he  can  disconnedf  the 
cable  service  and  obtain  those  signals 
by  means  of  a  home  antenna.*' 

44.  Thus,  one  way  of  defining 
"effective  competition"  would  be  for  the 
Commissi^|j|*)k  to  the  availability  of 
off-the-airiBKls  in  the  cable  system's 
community.  Irthis  approach  were  to  be 
followed  and  in  view  of  the 
Congressional  instruction  to  provide 
"readily  applicable  criteria,"  we  seek 
comment  on  how  we  should  shape  such 
a  rule  based  on  the  availability  of 
broadcast  stations.  Specifically,  we  ask 
comment  on  the  appropriate  signal 
complement  needed  for  effective 
competition:  should  it  be  the  four  of  the 
Senate  bill,  the  three  of  Massachesetts 
and  California,  or  some  other  number? 
Further,  should  the  availability  of  all 
three  networks  be  part  of  such  rule?  ** 


♦ '  See  Competitive  Standard  ruh  Making  Report 
and  Older.  Docket  No.  R-4,  July  25, 1980.  at  7. 

•»  Section  802  of  the  Cable  Act  deHnes  basic 
service.  See  paragraph  45  below  and  House  report 
at  66  for  further  discussion. 

**  We  note  that  the  unavailability  of  off-the-air 
signals  for  reasons  of  interference,  rather  than  lack 
of  local  signals,  is  not  the  competitive  threat  to 
which  this  part  of  Act  appears  to  bt  directed.  A 
subscriber  in  Manhattan,  where  severe  "ghosting"  is 
a  common  problem  for  off-air  reception,  may  be 
willing  to  pay  a  premium  for  better  reception.  In 
that  instance,  uffthe-air  reception  may  not  be 
equivalent  to  that  available  by  cable,  but  that 
reception  would  not  be  a  basis  for  finding  lack  of 
effective  competition.  We  seek  comment  on  whether 
this  exclusion  is  appropriate.  We  also  seek 
comment  on  whether  a  subscriber's  willingness  to 
pay  a  premium  for  an  unavailable  signal  could  be  a 
function  of  increased  value  to  the  subscriber  as 
distinguished  from  a  "monopoly  rent "  resulting  from 
a  lack  of  effective  competition.  If  so,  how  can  we 
differentiate  the  two  situations? 

**  We  note  that  in  smaller  markets  it  is 
commonplace  for  cable  systems  to  import  missing 
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Is  the  risk  of  anli-competitive  behavior 
increased  if  we  do  not  require  each  of 
the  three  networks?  If  so,  how?  If  a 
market  has  only  one  network  and  no 
independent  or  noncommercial  service 
exists,  can  the  cable  subscriber's  ability 
to  disconnect  be  an  effective  alternative 
to  the  basic  service  of  4he  cable  system? 
If  a  signal  complement  criterion  is 
chosen,  one  approach  would  be  to  use 
as  a  test  four  unduplicated  off-the-air 
signals,  including  those  of  the  three 
major  networks.  We  seek  comment  on 
this  approach.  We  also  seek  comment 
on  whether  a  lesser  requirement  could 
also  constitute  effective  competition. 

45.  Alternatively,  we  are  aware  that 
ease  of  application  of  the  effective 
competition  test  may  not  have  been 
Congress'  primary  policy  goal.  The 
legislative  history  suggests  that 
Congress  intended  the  Commission  not 
merely  to  consider  terrestrial  television 
in  formulating  a  test  for  "effective 
competition"  but  also  to  factor  in  other 
competitive  delivery  systems  as  well. 
For  example,  the  House  report  says  that 
in  "determining  whether  a  cable  system 
is  subject  to  effective  competition  for  the 
purpose  of  regulation  of  basic  cable 
service"  the  Commission  should 
"consider  the  number  and  nature  of 
services  available  from  alternative 
sources  and,  if  so,  at  what  price." 
Presumably,  these  competing 
technologies  include  direct  broadcast 
satellites,  low  power  television, 
multipoint  distribution  services,  satellite 
master  antennas,  direct  satellite 
reception,  video  cassette  recorders  and 
video  discs.  Because  these  services  may 
not  offer  off-the-air  broadcast  signals, 
however,  we  invite  comment  on  the 
degree,  if  any,  to  which  they  provide 
effective  competition  to  basic  cable 
service.  In  addition,  we  specifically  ask 
comment  on  how  the  Commission  might 
formulate  a  test  which  counts  these 
competing  technologies  that  is  both  easy 
to  apply  and  accurately  describes 
competition  in  the  video  marketplace. 

46.  In  implementing  a  standard  for 
effective  competition,  we  must  also 
develop  a  method  for  determining 
whether  a  particular  station  is  available 
in  a  given  franchise  area.  If  an  over-the- 
air  broadcast  signal  standard  is  used, 
one  possible  method  might  be  to  include 
stations  that  place  a  predicted  Grade  B 
signal  contour  over  the  cable 
community.  A  second  method  would  be 
to  count  all  signals  within  a  specific 
mileage  zone,  i.e.,  the  35-mile  zone.  A 
third  approach  would  be  to  use  the 
standards  in  the  Commission's  "must 


carry"  rules.**  If  such  a  standard  is 
chosen,  we  believe  that  the  Grade  B 
signal  criteria  is  the  most  appropriate 
method.  We  request  specific  comment 
on  the  most  appropriate  manner  in 
which  to  implement  this  approach. 
Should,  for  example,  the  Grade  B  signal 
cover  the  entire  cable  community,  the 
franchise  area,  the  cable  headend  or 
some  portion  of  the  cable  community? 
Comments  are  also  invited  on  any 
aspect  of  these  approaches.  For 
example,  how  should  "hyphenated 
markets"  be  treated  if  a  "must  carry" 
approach  were  used  to  determine 
effective  competition?  *®  Comment  is 
also  requested  on  whether  a  penetration 
level  should  be  included  in  our 
definition  of  effective  competition.*^ 

47.  Regulatory  Standards.  Section  623 
of  the  Cable  Act  also  requires  that  the 
Commission  establish  standards  for  the 
regulation  of  basic  cable  rates  by  a 
franchising  authority.  This  involves  not 
only  specifying  what  services  can  be 
regulated  but  also  in  what  manner.  The 
former  question  addresses  the 
appropriate  definition  of  "basic  cable 
service",  which  is  defined  in  Section  602 
of  the  Cable  act  as  simply  "any  service 
tier  which  includes  the  retransmission  of 
local  television  broadcast  signals."  In 
the  House  Report,  the  Commission  was 
encouraged  to  "fashion  a  definition  of 
basic  cable  services  most  appropriate  to 
achieve  the  purpose  of  the  regulations 
consistent  with  the  provisions  of  Title 
VI."  In  this  context,  we  believe  that  it  is 
appropriate  to  include  significantly 
viewed  as  well  as  local  signals. 
Accordingly,  we  propose  defining  basic 
cable  service  as  "any  service  tier(s) 
which  include{s)  the  retransmission  of 
must-carry  broadcast  television  signals 
as  defined  in  §  76.55  to  76.61  of  the 
rules."  **  Comments  on  this  definition  of 
basic  service  are  requested. 

48.  The  House  Report  provides  no 
specific  guidance  regarding  the 
establishment  of  a  rate  regulation 
standard  for  basic  cable  service.  Section 
623  simply  directs  the  Commission  "to 
establish  standards  for  such  rate 
regulation."  It  is  our  tentative  view  that 


network  service  as  a  distani  signal  and  include  it  as 
part  of  the  basic  tier. 


*'■  Must  carry  signals  include  all  television 
stations  within  a  35-mile  zone,  certain  Grade  B 
contour  signals  and  signals  that  have  attained 
significantly  viewed  status  within  the  cable 
community.  See  SS  78.54,  55.  57.  59  and  61  of  the 
Commission's  rules. 

*'  That  is.  television  broadcast  stations  licensed 
to  othy  communities  that  are  generally  considered 
to  be  part  of  the  same  television  market.  See 
§§  76.51  and  76.59(a)(4)  of  the  Commission's  rules. 

*'  Sfe.  for  example.  Section  612(g)  for  a 
discussion  of  penetration  levels. 

*'  We  believe  that  the  broadcast  signals  included 
in  this  definition  of  basic  cable  service  will  closely 
duplicate  the  signals  available  to  viewers  over-the- 
air. 


any  rate  standard  include  the  following 
administrative  procedures:  (1)  Formal 
notice  to  the  public:  (2)  an  opportunity 
for  interested  parties  to  make  their 
views  known,  at  least  through  written 
submissions,  and  (3)  a  formal  statement 
when  a  decision  on  a  rate  matter  is 
made.  With  respect  to  the  substance  of 
the  rate  making  decision,  it  is  clear  that 
several  alternatives  are  available  for 
establishing  the  appropriate  standards 
by  which  rates  may  be  set.  A  method 
commonly  employed  in  the  case  of 
public  utilities  is  rate  of  return 
regulation.  This  involves  setting  rates 
such  that  the  realized  return  on  invested 
capital  is  comparable  to  that  in 
unregulated  industries.  Due  to  its 
inherent  costliness  and  complexity,  we 
do  not  feel  rate  of  return  regulation  is  an 
appropriate  choice  for  basic  cable 
service.  A  simple  alternative  would  be 
to  require  that  rates  be  set  according  to 
a  comparable  rate  method.  This  method 
would  set  the  regulated  rate  equal  to  the 
level  in  comparable  unregulated 
markets.  In  calculating  this  average,  we 
believe  that  a  minimum  of  three  cable 
systems  should  be  used  that  are  chosen 
in  an  unbiased  manner  and  that  are 
similar  in  size,  offerings  and  community 
characteristics.  Further,  to  ensure 
greater  flexibility  and  ease  of 
implementation,  we  propose  including  a 
"zone  of  reasonableness"  with  the 
comparable  rate  standard.  Accordingly, 
we  propose  that  franchise  authorities 
may  prescribe  rates  that  are  within  10 
percent,  either  above  or  below,  of  the 
average  rate  of  the  comparable  cable 
systems.  Comments  are  solicited  on  this 
proposal.  We  are  particularly  interested 
in  comments  from  franchising 
authorities  on  this  approach.  It  should 
be  noted  that  the  Cable  Act  permits 
cable  operators  to  automatically 
increase  their  rates  up  to  5%  annually  in 
most  instances.*^  Furthermore,  they 
may  deem  any  rate  request  to  be 
granted  if  not  acted  upon  by  the 
franchising  authority  within  180  days.*° 
49.  Six  Year  Report.  Subsection  623(h) 
requires  the  Commission  to  submit  a 
report  to  Congress  within  six  years  on 
the  effect  of  competition  in  the 
marketplace  as  it  relates  to  rate 
regulation  of  cable  systems. 
Recommendations  for  legislative  change 
may  be  made  by  the  Commission  at  this 
time  as  well.  It  is  envisioned  presently 
that  the  report  will  take  the  form  of  an 
economic  study  of  cable  rates  and 
offerings  as  they  relate  to  local 
demographic  and  market  characteristics 
as  well  as  the  degree  of  regulatory 


*•  See  Section  623(e)(1)  of  the  Cable  Act. 
"  See  Section  623(d)  of  the  Cable  Act. 
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control.  While  much  df  the  needed  data 
can  be  obtained  from  trade  publications, 
it  may  also  be  necessary  to  require 
cable  operators  to  aunnit  certian 
financial  information  |o  us.  A  version  of 
the  former  annual  cable  financial  report 
form  might  be  used  fo|  this  purpose. 
Such  a  form  would  nof  only  be  valuable 
in  obtaining  informatiltn  which  may  be 
otherwise  unavailable;  but  could  also 
reduce  the  amount  of  Commission 
resources  expended  in(  compiling  the 
necessary  data  set.  In  order  to  minimize 
costs,  we  propose  to  collect  data  only 
from  a  random  sample  of  both  regulated 
and  unregulated  cable  systems. 
Comment  is  solicited  an  the  choice  of 
both  data  and  sample  |ize. 

Section  624—Regulati&n  of  Services. 
Facilities,  and  Equipnient 

50.  Section  624  of  th^  Cable  Act 
provides  procedures  far  and  imposes 
limitations  on  a  franchising  authority's 
ability  to  establish  reqjiirements  related 
to  services,  facilities,  ard  equipment 
provided  by  a  cable  operator.  The 
subsections  limiting  th^  editorial  control 
of  the  franchising  authority  are  of 
particular  importance.  Subsection  (b) 
speciHes  that  the  cabla^operator  may 
not  be  required,  either  directly  or 
indirectly,  as  part  of  th^  franchise 
renewal  or  for  a  new  franchise,  to 
provide  particular  video  or  other 
information  services,  or  even  a  broad 
category  of  video  or  otker  information 
service."  Subsection  (d)  makes  clear, 
however,  that  a  franchising  authority 
and  a  cable  operator  mlay  specify  in  a 
franchise  that  a  cable  ^rvice  which  is 
obscene  or  otherwise  unprotected  by  the 
Constitution  may  be  prfehibited  or  only 
provided  subject  to  conditions. 
Subsection  624(d)(2)(Ai  provides  one 
method  of  dealing  withjobscene  or 
indecent  programming  by  requiring  a 
cable  operator  to  sell  or  lease  to  a 
subscriber,  upon  request,  a  device  by 
which  the  subscriber  c^n  prohibit 
viewing  of  a  particular  table  service 
during  periods  selectedjby  that 
subscriber.  This  requir^ent  provides 
one  means  to  effectively  restrict  the 
availability  of  such  programming, 
particularly  with  respect  to  children, 
without  infringing  uponlthe  First 
Amendment  rights  of  the  cable  operator, 
the  cable  programmer,  6r  other  cable 
viewers.  This  requirement  fakes  effect 


"  As  noted  alrave,  the  cabl*  operator  is 
precluded  from  exercising  editon'ul  control  over  any 
public,  educational  or  govemtiental  use  of  cl>annel 
capacity  (see  Section  ffl  1(e))  o*  on  channels  set 
aside  for  conuaercul  use  {iee  Section  K\2Xz\\2]\.  A 
specific  exception  i«  made  with  respect  to  edrlorial 
control  of  programminfi  on  a  c|>mmercial  channel 
that  U  determined  lo  be  dbtont  by  the  franchising 
■uthorily  [see  tcclion  n2(b)). 


180  days  after  the  effective  date  of  the 
Cable  Act  and  all  cable  operators  must 
fulfill  this  requirement.  In  addition,  we 
seek  guidance  from  the  commenters 
regarding  the  appropriate  remedy  for  the 
failure  of  a  cable  operj^tor  to  abide  by 
this  subsection  of  the  Cable  Act. 
Subsection  (f)  limits  the  authority  of  the 
FCC  and  other  Federal,  state  or 
franchising  authority  to  regulate  the 
provision  or  content  of  cable  services 
other  than  as  provided  in  this  new  title 
of  the  Communications  Act.  However, 
all  Federal  rules,  regulations  and  orders 
in  place  on  September  21, 1983, 
including  those  of  the  FCC,  remain  in 
effect  as  they  were  in  place  on  that  date. 

51.  Technical  Standards.  As  a  final 
matter.  Subsection  624(e)  allows  the 
Commission  to  set  technical  standards 
related  to  facilities  and  equipment 
required  by  a  franchising  authority 
pursuant  to  a  franchise  agreement.  This 
provision  does  not  affect  the  authority  of 
a  franchising  authority  to  establish 
standards  regarding  facilities  and 
equipment  in  the  franchise  which  are 
not  inconsistent  with  standards 
established  by  the  FCC.  At  this  time,  the 
Commission  has  technical  standards 
applicable  to  the  carriage  of  broadcast 
signals  by  cable  systems.*'  We  do  not 
propose  to  promulgate  any  new 
standards  at  this  time. 

Section  639 — Obscene  Programming 

52.  Section  639  of  the  Cable  Act 
establishes  the  Federal  standards  and 
criminal  penalties  applicable  to  the 
transmission  of  any  cable  service  which 
is  obscene  or  otherwise  unprotected  by 
the  Constitution.  Any  violation  is 
punishable  by  a  fine  of  up  to  $10,000 
and/or  by  imprisonment  for  up  to  two 
years.  Section  78.215  of  our  rules 
provides  that  "(n)o  cable  television 
system  operator  when  engaged  in 
origination  cablecasting  shall  transmit 
or  permit  to  be  transmitted  on  the 
origination  cablecasting  channel  or 
channels  material  that  is  obscene  or 
indecent."  We  believe  that  these 
criminal  provisions  supersede  our  rule 
and  we  therefore  purpose  to  delete 
section  76.215  of  our  rules. 

Section  4 — Pole  Attachments 

53.  Section  4  of  the  Cable  Act  amends 
Section  224(c)  of  the  Communications 
Act  of  1934  by  adding  a  new  paragraph 
Section  224(c)(3).  This  addition  provides 
that  a  state  will  not  be  considered  to  be 
regulating  the  rates,  terms  and 
conditions  for  pole  attachments  for 
Section  224(c)(1)  purposes  unless  it  has 
issued  and  made  effective  rules  and 


"  See  47  CFR  78.601-76.617. 


regulations  implementing  the  state's 
regulatory  authority  over  pole 
attachments  and  takes  final  action  on 
individual  complaints  within  the  time 
limits  specified  in  the  Cable  Act.  This  is 
in  addition  to  the  present  requirement 
that  states  certify  to  the  Commission 
that  they  regulate  pole  attachments 
under  Section  224(c)(2). 

54.  Section  1.1414  of  the  Commission's 
rules  presently  sets  forth  the  procedures 
for  state  certification  with  regard  to  pole 
attachments.  We  now  propose  to  modify 
our  rules  to  reflect  the  new  language 
contained  in  the  Cable  Act.  Comments 
are  solicited  on  this  proposed  rule 
change. 

Conclusion 

55.  By  this  Notice  of  Proposed  Rule 
Making,  the  Commission  proposes  to 
amend  its  rules  to  implement  certain 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  We  request 
comments  on  any  of  the  proposed  rule 
changes  discussed  above.  In  addition, 
we  encourage  parties  to  submit 
comments  with  respect  to  any  other 
sections  of  the  Cable  Act  that  they 
believe  may  affect  the  Commission's 
rules  and  policies. 

Regulatory  Flexibility  Act  Initial 
Analysis 

56.  Reason  for  action.  This  action  is 
taken  to  implement  certain  provisions  of 
the  Cable  Communications  Policy  Act  of 
1984. 

57.  The  Objective.  The  legislation  and 
this  subsequent  Commission  action 
establish  guidelines  for  the  regulation  of 
cable  service  in  the  areas  of  ownership, 
channel  usage,  franchising,  rate  and 
service  regulations.  This  proceeding  is 
intended  to  institute  a  national  policy  to 
encourage  the  growth  and  development 
of  cable  television  service  and  to  assure 
that  cable  systems  are  responsive  to  the 
needs  and  interests  of  the  local 
communities  they  serve.  It  is  also  our 
intent  herein  to  provide  for  the  stability 
and  certainty  essential  for  continued 
growth  and  development  of  the  cable 
industry. 

58.  Legal  basis.  Action  as  proposed 
for  this  rule  making  ia  contained  in 
Section  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  and  the  Cable 
Communications  Policy  Act  of  1984. 

59.  Description,  potential  impact  and 
number  of  small  entities  affected.  In 
order  to  implement  the  Cable  Act.  the 
Commission  has  proposed  to  delete 
some  rules,  modify  others  or  add  new 
rules.  Depending  on  which  changes  are 
adopted,  different  cable  systems  may  be 
affected  in  different  ways.  For  example. 
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a  non-broadcast  facility  with  less  than 
50  subscribers  is  not  considered  a  cable 
system  under  current  Commission  rules. 
Adopting  the  Cable  Act  definition  of  a 
cable  system,  which  we  have  proposed 
to  do,  would  subject  those  facilities  with 
less  than  50  subscribers  to  Part  76  of  the 
Cable  rules.  Also,  systems  with  less 
than  1000  subscribers  are  exempt  from 
the  Commission's  current  franchising 
standards.  The  Cable  Act  definition,  as 
proposed,  would  include  approximately 
3000  such  systems  under  the  franchising 
rules.  Conversely,  the  Commission 
includes  as  cable  systems  those  systems 
that  retransmit  only  local  broadcast 
signals.  The  Cable  Act  excludes  such 
systems.  We  believe  that  there  are 
about  600  cable  systems  that  carry  only 
broadcast  signals. 

60.  In  addition,  all  of  these  cable 
systems  deemed  not  subject  to  effective 
competition  as  defined  by  the 
Commission  will  be  subject  to  rate 
regulation  by  the  franchising  authority. 
This  shall  take  effect  after  a  two  year 
period. 

61.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

62.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

63.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  None. 

Paperwork  Reduction  Act  Implications 

64.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burdens  upon  the 
public.  Implementation  of  any  new  oj* 
modified  requirement  or  burden  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Ex  Parte  Presentations 

65.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  substantial 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 


merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission's  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1201  of  the 
Commission's  rules. 

66.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  January  14, 1985,  and  reply 
comments  on  or  before  January  29, 1985. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

67.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  and  rule  on 
small  entities.  The  IRFA  is  set  forth 
above.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164.  50  U.S.C.  601  et  seq.)  (1981). 

68.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and  5 
copies  of  all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 


who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street, 
Northwest). 

69.  For  further  information  concerning 
this  proceeding,  contact  Bruce  A. 
Franca,  Policy  Analysis  Branch,  Mass 
Media  Bureau,  (202)  632-6302. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 10B2: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

Paris  1,  63  and  76  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations     - 
are  proposed  to  be  amended  to  read  as 
follows: 

PART  1— PRACTICE  AND  PRCXJEDURE 

1.  Section  1.1414  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)  and  adding  new  paragraphs 
(a)(3)  and  (e)  to  read  as  follows: 

§1.1414    State  certification. 

(a)  If  the  Commission  does  not  receive 
certification  from  a  State  that: 

(1)  It  regulates  rates,  terms  and 
conditions  for  pole  attachments; 

(2)  In  so  regulating  such  rates,  terms 
and  conditions,  the  State  has  the 
authority  to  consider  and  does  consider 
the  interests  of  the  subscribers  of  cable 
television  services  as  well  as  the 
interests  of  the  consumers  of  the  utility 
services;  and 

(3)  It  has  issued  and  made  effective 
rules  and  regulations  implementing  the 
State's  regulatory  authority  over  pole 
attachments  (and  attaches  such  rules 
and  regulations  to  the  certification),  it 
will  be  rebuttably  presumed  that  the 
State  is  not  regulating  pole  attachments. 
***** 

(e)  Notwithstanding  any  such 
certification,  jurisdiction  will  revert  to 
this  Commission  with  respect  to  any 
individual  matter,  unless  the  state  takes 
final  action  on  a  complaint  regarding 
such  matter: 

(1)  Within  180  days  afier  the 
complaint  is  filed  with  the  state,  or 
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(2)  Within  theappli 
prescribed  for  such 
rules  and  regulations 
prescribed  period 
beyond  360  days  a 
complaint. 


icable  periods 

action  in  such 
of  the  state,  if  the 
not  extend 
the  filing  of  such 


f  nal 


doiis 
fter 


PART  63-EXTENSI6n  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 


1.  In  Section  63.58, 
portion  of  paragraph 
be  revised  to  read  as 


ntroductory 

a)  is  proposed  to 

follows: 


§  63.58    Exemption. 

[a]  A  telephone  cor  imon  carrier  shall 
be  exempt  from  the  p  ovisions  of 
§§  63.54  through  63.5(3  if  the  proposed 
cable  television  servite  area  contains 
none  of  the  following 

(DE- 


PART 76— CABLE  TELEVISION 
SERVICE 


1.  Section  76.5  is  pr» 
amended  by  revising 
(II)  and  by  adding  nev  r 
and  (pp)  to  read  as 


fol 


posed  to  be 
jaragraphs  (a)  and 
paragraphs  (oo) 
ows: 


and 


V 


§76.5    Definitions. 

(a)  Cable  television 
consisting  of  a  set  of 
transmission  paths  a 
signal  generation,  rec4pt 
equipment  that  is  designed 
cable  service  which  i 
programming  and  whi 
multiple  subscribers 
community,  but  such 
include  (1)  a  facility 
retransmit  the  televisibn 
or  more  television  bro  ad 

(2)  a  facility  that  serves 
in  one  or  more  multi. 
under  common  ownen 
management,  unless 
facilities  uses  any  pu 

(3)  a  facility  of  a 
is  subject,  in  whole  or 
provisions  of  title  II  of 
Communications  Act 
amended  except  that 
be  considered  a  cable 
extent  such  facility  is 
transmission  of  video 
directly  to  subscribers 
facilities  of  any  elect 
solely  for  operating  its 
systems. 


ttat 


s  ich 


common 


<f 


sucr 


(11)  Cable  television 
or  operator.  Any  perse  n 
persons  (1)  who  provi 
over  a  cable  system  a 
through  one  or  more  a 
significant  interest  in 
or  (2)  who  otherwise  control 


system.  A  facility 
qlosed 

associated 
ion.  and  control 
to  provide 
r  eludes  video 
i  :h  is  provided  to 

ithin  a 
tprm  does  not 
serves  only  to 
signals  of  one 
cast  stations; 
only  subscribers 
unit  dwellings 
ihip,  control  or 
facility  or 
c  right-of-way; 
carrier  which 
in  part,  to  the 
the 
1934  as 
h  facility  shall 
system  to  the 
used  in  the 
)rogramming 
or  (4)  any 
utility  used 
electric  utility 


iysteni  operator 
or  group  of 
cable  service 
directly  or 
iliates  owns  a 
ch  cable  system 
s  or  is 


c  es 

id 

fi 

su 


responsible  for,  through  any 
arrangement,  the  management  and 
operation  of  such  a  cable  system. 
***** 

(oo)  Cable  service.  The  (1)  one-way 
transmission  to  subscribers  of  (i)  video 
programming,  or  (ii)  other  programming 
service,  and  (2)  subscriber  interaction,  if 
any,  which  is  required  for  the  selection 
of  such  video  programming  or  other 
programming  service. 

(pp)  Basic  cable  ser\'ice.  Any  service 
tier(s)  that  includes  the  retransmission 
of  must-carry  broadcast  television 
signals  as  defined  in  §  §  76.55  to  76.61  of 
the  rules. 

2.  A  new  Section  76.10  is  proposed  to 
be  added  to  read  as  follows: 

§  76.10    Channel  access  enforcement 

(a)  Any  person  aggrieved  by  the 
failure  or  refusal  of  a  cable  operator  to 
make  commercial  channel  capacity 
available  in  accordance  with  the 
provisions  of  Title  VI  of  the 
Communications  Act  may  bring  an 
action  in  the  district  court  of  the  United 
Slates  for  the  judicial  district  in  which 
the  cable  system  is  located  to  compel 
that  such  capacity  be  made  available. 

(b)  Any  person  aggrieved  by  the 
failure  or  refusal  of  a  cable  operator  to 
make  commercial  channel  capacity 
available  in  accordance  with  the 
provisions  of  Title  VI  of  the 
Communication  Act  may  petition  the 
Commission  for  relief  upon  a  showing  of 
prior  adjudicated  violations.  Records  of 
previous  adjudications  resulting  in  a 
court  determination  that  the  operator 
has  violated  the  provisions  of  the 
Communications  Act  concerning 
commercial  channel  access  shall  be 
considered  as  sufficient  for  the  showing 
necessary  under  this  section. 

(c)  Petitions  filed  with  the 
Commission  in  response  to  paragraph 
(b)  shall  be  made  in  accordance  with  the 
provisions  and  procedures  set  forth  in 

§  76.7  for  petitions  for  special  relief. 

§76.30    [Reserved) 

3.  Section  76.30  is  proposed  to  be 
removed  by  and  designated  reserved. 

§76.31    [Reserved) 

4.  Section  76.31  is  proposed  to  be 
removed  by  and  designated  reserved. 

5.  Part  76  is  proposed  to  be  amended 
by  adding  a  new  §  76.33  entitled. 
Standards  for  rate  regulation,  to  read  as 
follows: 

§  76.33    Standards  for  rate  regulation. 

(a)  A  franchising  authority  may 
regulate  the  rates  of  a  cable  system 
granted  a  franchise  after  December  29, 
1984.  and  any  cable  system  after 


December  29, 1986,  subject  to  the 
following  conditions: 

1)  Only  basic  cable  service  as  defined 
in  §  76.5(pp)  may  be  regulated; 

(2)  Only  cable  systems  which  are  not 
subject  to  effective  competition  may  be 
rate  regulated.  A  cable  system  will  be 
determined  to  have  effective 
competition  whenever  four  unduplicaled 
Grade  B  signals,  three  of  which  must 
supply  national  network  programming, 
are  placed  over  the  community  it  serves; 
and 

(3)  Rates  must  be  just  and  reasonable 
and  should  be  chosen  within  the  range 
of  10%  above  and  10%  below  the 
average  of  the  rales  of  at  least  three 
cable  systems  which  are  comparable  in 
size  and  offerings. 

(b)  For  those  franchises  granted  on  or 
before  December  29, 1984,  a  franchising 
authority  may  until  December  29, 1986, 
to  the  extent  provided  in  the  franchise: 

(1)  ReguJate  the  rates  for  the  provision 
of  basic  cable  service; 

(2)  Require  the  provision  of  one  tier  of 
service  without  charge;  and 

(3)  Regulate  the  rate  of  installation  of 
one  set  of  equipment  necessary  to 
receive  basic  cable  service. 

(c)  Any  state  law  in  existence  on 
December  29. 1984,  which  limits  or 
preempts  regulation  or  rates  for  cable 
service  by  any  franchising  authority 
shall  remain  in  effect  until  December  29, 
1986  to  the  extent  that  it  provides  for 
such  limitation  or  preemption. 

(d)  In  establishing  any  rate  for  the 
provision  basic  cable  service  by  cable 
systems  subject  to  paragraphs  (a)  and 
(b)  of  this  section,  the  franchising 
authority  shall:  (1)  Give  forma)  notice  to 
the  public;  (2)  provide  an  opportunity  for 
interested  parties  to  make  their  views 
known,  at  least  through  written 
submissions;  and  (3)  make  a  forma) 
statement  when  a  decision  on  a  rate 
matter  is  made. 

§76.215    [Reserved] 

6.  Section  76.215  is  proposed  to  be 
removed  by  and  designated  reserved. 

i™  Doc.  (H-M892  Filed  12-13-84;  8)45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

lEx  Parte  No.  (WC-172) 

Wittidrawal  of  Antitrust  Immunity  for 
Collective  Ratemaking  on  Small 
Shipments 

agency:  Interstate  Commerce 
Commission. 
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ACTION:  Notice  of  discontinuance  of 
rulemaking. 

summary:  On  June  27, 1983,  the  National 
Small  Shipments  Traffic  Conference, 
-Inc.,  and  the  Drug  and  Toilet 
Preparation  Traffic  Conference,  Inc. 
(NASSTRAC  and  D&TPTC),  jointly  filed 
a  petition  requesting  that  the 
Commission  withdraw  antitrust 
immunity  for  motor  carrier  collective 
ratemaking  with  respect  to  rates  on 
shipments  under  1,000  pounds. 
Petitioners  argued  that  motor  common 
carriers  of  property  face  little 
competition  for  small  shipments  traffic 
and  that  the  ability  of  these  carriers  to 
set  rates  collectively  had  resulted  in  the 
imposition  of  unreasonable  rate 
increases.  The  Commission  issued  a 
notice  published  on  October  12, 1983  (48 
FR  46399),  which  solicited  comments  on 
petitioners'  request.  In  an  open  voting 
conference  held  on  August  9. 1984,  the 
Commission  found  that  the  record  in  this 
proceeding  did  not  support  the 
withdrawal  of  antitrust  immunity,  in 
whole  or  in  part,  for  collective 
ratemaking  activities  performed  by  rate 
bureaus  for  motor  carriers  of  property. 
The  record  in  this  proceeding  will  be 
certified  to  Congress. 

EFFECTIVE  DATE:  December  14. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howell  I.  Sporn,  (202)  275-7691; 

or 
Thomas  T.  Vining,  (202)  275-7813 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  written  decision.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  Infosystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  28»^357 
(D.C.  Metropolitan  area)  or  toll  free 
(800-424-5403). 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  November  27,  \984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley  and  Strenio. 
Chairman  Taylor  and  Vice  Chairman  Andre 
commented  with  separate  expressions. 
Commissioners  Simmons.  Lamboley  and 
Strenio  did  not  participate. 
James  H.  Bayne, 
Secretory. 

|FR  Doi.  S4-325<»  Filed  12-13-84;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Proposed  Changes  in  Appendices  to 
the  Endangered  Species  Convention 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  decision. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species,  which 
are  listed  in  appendices  to  this  treaty. 
The  United  States,  as  a  Party  to  CITES. 
may  propose  amendments  to  Appendix  I 
or  II  for  consideration  by  the  other 
Parties. 

In  this  notice,  the  Fish  and  Wildlife 
Service  announces  its  decisions  on 
proposals  submitted  by  the  United 
States  to  amend  Appendices  1  and  II. 
These  proposals  will  be  considered  for 
adoption  at  the  Fifth  Regular  Meeting  of 
the  Conference  of  the  Parties.  The 
meeting  is  scheduled  for  April  22-May  3. 
1985,  in  Buenos  Aires,  Argentina. 
DATE:  The  proposals  announced  in  this 
notice  were  received  by  the  CITES 
Secretariat  on  November  23, 1984,  in 
order  to  be  considered  at  the  meeting  in 
Buenos  Aires. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  in  room  537, 1717  H  Street.  NW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L.  Jachowski.  Office  of 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  VVashington.  D.C. 
20240,  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  The 

Service  invited  information  and 
comments  that  would  help  in  identifying 
potential  U.S.  proposals  on  February  24, 
1984  (49  FR  6951).  The  resulting 
suggested  proposals  to  amend  CITES 
Appendices  I  and  II  were  discussed  in  a 
notice  on  September  7, 1984  (49  FR 
35390). 

The  present  notice  summarizes 
comments  that  were  received  on  the 
suggested  proposals  and  announces  the 
Service's  decisions  on  whether  to  submit 
them.  Proposed  amendments  submitted 
by  the  United  States  and  other  Party 
counlries.will  be  subject  to  voting  at  the 
meeting  of  the  Parties  in  Buenos  Aires. 
The  Service  will  publish  a  notice  in  the 


Federal  Register  to  announce  the  results 
of  the  voting.  Amendments  that  are 
accepted  by  the  Conference  of  the 
Parties  will  enter  into  force  90  days  after 
the  meeting,  except  for  those  Parties 
that  enter  a  reservation  with  respect  to 
the  inclusion  of  particular  species  in 
Appendix  I  or  II. 

Decisions  about  suggested  U.S. 
proposals  discussed  in  the  previous 
notice  of  September  7. 1984.  are  as 
follows: 

1.  Northern  elephant  seal  (Mirounga 
anguslJrostris] — "The  U.S.  National 
Marine  Fisheries  Service  has 
recommended  that  this  species  be 
proposed  for  removal  from  Appendix  II. 
The  Fish  and  Wildlife  Service  received 
information  from  the  Australian 
National  Parks  and  Wildlife  Service  and 
from  the  Direccion  Nacional  de  Fauna 
Silvestre  of  Argentina  concerning  the 
southern  elephant  seal  [M.  leonina], 
which  also  is  listed  in  Appendix  II. 
There  is  no  known  international  trade  in 
either  species.  The  CITES  Management 
Authorities  of  Australia  and  Norway 
indicated  no  problems  with  delisting  the 
northern  elephant  seal.  However,  the 
CITES  Management  Authority  for 
Argentina  suggested  postponing  its 
delisting  for  several  years  because  of 
uncertainty  about  whether  harvesting  of 
the  southern  elephant  seal  might  resume 
(exploitation  ceased  in  1961).  The 
Curator  of  Ornithology  of  the  New  York 
Zoological  Society  suggested  retaining 
the  northern  elephant  seal  in  Appendix 
II  because  it  would  require  some 
monitoring  of  the  species'  status  and 
because  delisting  could  lead  to 
exploitation  of  the  southern  species. 
TRAFFIC  (U.S.A.)  commented  that  no 
trade  has  been  documented  for  northern 
elephant  seals,  but  that  difficulties  of 
distinguishing  among  parts  and  products 
of  different  seal  species  may  warrant 
maintaining  the  species  in  Appendix  II. 
TRAFFIC  (U.S.A.)  also  noted  that 
Mexico,  which  harbors  a  major 
population  of  northern  elephant  seals,  is 
not  a  Party  to  CITES,  "which  makes  that 
country's  effectiveness  at  controlling 
general  wildlife  trade  difficult  to  judge." 

The  Service  has  considered  these 
comments  and  has  decided  to  submit  the 
proposal  for  consideration  at  Buenos 
Aires.  The  prohibitions  against 
harvesting  both  species  of  elephant 
seals  have  been  in  effect  for  many  years 
and  the  Parties  have  recorded  no  trade 
in  either  species  since  CITES  entered 
into  force.  Inclusion  of  the  northern 
elephant  seal  in  Appendix  II  has  no 
relation  to  the  ongoing  monitoring  of  its 
population  status  or  to  the  effective 
protection  conferred  on  this  species  by 
the  Mexican  and  U.S.  Governments. 
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There  is  no  indication  that  exploitation 
of  southern  elephant  iieals  will  resume; 
if  that  were  to  happer .  and  if  it  became 
necessary  to  include  fie  northern 
species  because  of  similarity  in 
appearance,  it  is  always  possible  to 
place  the  latter  species  again  in 
Appendix  II.  T 

2.  Red-kneed  tarantula  spider 
[Brachypelma  smithiy^lhe  Service 
received  several  comments  on  a  draft 
proposal  submitted  by  the 
Environmental  Defense  Fund  to  add  this 
species  to  Appendix  II.  The  author  of  the 
entry  for  this  species  p  The  lUCN 
Invertebrate  Red  Dat(\  Book  (1983),  Dr. 
N.  M.  Collins,  commented  that  listing 
should  proceed  only  i^the  Mexican 
Government  supports  It  as  a  means  of 
enhancing  the  effectiveness  of  their  law. 
He  noted  that  "there  i«  as  yet  no 
evidence  that  the  spidir  is  harmed  by 
the  trade,  and  if  the  Mfexican  authorities 
would  prefer  to  carry  |ut  detailed 
research  before  reaching  a  decision  on 
the  CITES  listing,  nothing  should  be 
done  to  jeopardize  that  research."  Dr. 
Jose  G.  Palacios- Vargas  of  the 
Universidad  Nacional  Autonoma  de 
Mexico  wrote  in  support  of  the  proposal, 
as  did  Dr.  Carlos  E.  Valerio  of  the 
Universidad  de  Costa  Rica.  Drs.  Vincent 
D.  Roth  and  Willis  J.  dertsch  of  the 
Southwestern  Research  Station  in 
Arizona,  and  TRAFFIC  (U.S.A.). 

The  Service  has  decided  to  submit 
this  proposal,  recognizing  that  there  is 
little  information  abouj  the  effect  of 
trade  on  the  species.  Cbmments  from  the 
Government  of  Mexica  have  been 
requested,  and  will  be  Considered  prior 
to  final  action  on  the  proposal  in  Buenos 
Aires. 

3.  Cycad  plants  in  the  genus 
Ceratozamia — The  Service  received  two 
comments  on  a  draft  ptoposal  submitted 
by  TRAFHC  (U.S.A.)  t^  transfer 
Ceratozamia  spp.  from  Appendix  II  to 
Appendix  I.  The  proposal  is  supported 
by  the  Natural  Resourcjes  Defense 
Council  and  by  Dr.  D.W.  Stevenson,  a 
specialist  in  Cycadaleaiat  Barnard 
College  of  Columbia  University  and 
associated  with  the  Neiv  York  Botanical 
Garden.  The  Service  has  decided  to 
submit  this  proposal. 

4.  Parts  and  derivatiyes  of  plants 
included  in  Appendix  II— The  Service 
received  three  comments  regarding  a 
possible  proposal  to  a4end  the  listing  of 
plants  included  in  Appendix  II.  The 
proposal  would  implenlent  part  of  a 
resolution  of  the  Conference  of  the 
Parties  to  CITES  on  thin  subject  (Conf. 
4.24),  which  urged  thattu  readily 
recognizable  parts  and  derivatives  of 
Appendix  II  plants  be  subject  to  CITES 
unless  they  are  specifimlly  exempted. 


The  Service  has  decided  to  submit  the 
following  proposal: 

Specify  all  readily  recognizable  parts 
and  derivatives  of  each  plant  species  as 
included  in  Appendix  II  in  relation  to 
the  species,  except  for  the  following: 

(1)  Seeds,  spores,  and  pollen 
(including  poUinia); 

(2)  Tissue  cultures  and  flasked 
seedling  cultures; 

(3)  Parts  of  derivatives  of  particular 
plant  species: 

(a)  exempt  cut  flowers  of  artificially 
propagated  Orchidaceae  spp.  from 
inclusion  in  CITES;  and 

(b)  do  not  exempt  seeds  of  the 
following  Appendix  II  taxa  from 
inclusion  in  CITES:  Agave  victoriae- 
reginae.  Short ia  galaci folia,  Kalmia 
cuneata,  Lewisia  spp..  Cycadaceae  spp.. 
Stangeriaceae  spp.,  and  Zamiaceae  spp.; 

(c)  exempt  separate  leaves  and  parts 
and  derivatives  thereof  of  naturalized  or 
artificially  propagated  Aloe  vera  from 
inclusion  in  CITES; 

(d)  exempt  fruits  and  parts  and 
derivatives  thereof  of  artificially 
propagated  Vanilla  spp.  from  inclusion 
in  CITES; 

(e)  exempt  parts  and  derivatives, 
other  than  roots  and  readily 
recognizable  parts  thereof,  of  Panax 
quinquefolius  (American  ginseng)  from 
inclusion  in  CITES;  and 

(f)  exempt  fniits  and  parts  and 
derivatives  thereof  of  naturalized  or 
artificially  propagated  Cactaceae  spp.. 
and  separate  stem  joints  (pads)  and 
parts  and  derivatives  thereof  of 
naturalized  or  artificially  propagated 
Opuntia  subgenus  Opuntia  spp.  (prickly 
pear  cactus)  from  inclusion  in  CITES. 

The  Natural  Resources  Defense 
Council  (NRDC)  commented  in  support 
of  the  implementation  of  Conf.  4.24,  to 
add  most  parts  and  derivatives  of  most 
Appendix  II  plants,  exempting  seeds, 
spores,  tissue  cultures,  and  cut  flowers 
of  artificially  propagated  orchids.  In 
addition.  NRDC  suggested  exemption  of: 
derivatives  oiAloe  vera  (accepted  as  to 
leaf  derivatives);  vanilla  beans  and 
derivatives  (accepted);  teas  and  other 
products  containing  Panax 
quinquefolius  (accepted):  and  cut  pads 
of  a  species  of  Opuntia  that  is  widely 
cultivated  for  consumption  (accepted). 
NRDC  also  suggested  exempting 
derivatives  of  Dioscorea  deltoidea  and 
of  Saussurea  lappa  (neither  accepted). 
Roots  of  these  two  species  have  been 
regulated  by  CITES;  both  are  native  in 
India,  and  the  Dioscorea  ranges 
eastward  into  Napal  and  China.  Both 
are  used  medicinally  and  for  other 
purposes.  The  Service  considers  that 
India  is  in  a,  better  position  to  assess 
whether  derivatives  of  these  species  can 


be  exempted  without  detriment  to  wild 
populations.  TRAFFIC  (U.S.A.)  has 
advised  the  Service  that  earlier  in  1984 
Dr.  M.P.  Nayar.  joint  director  of  the 
Botanical  Survey  of  India  and  also  a 
member  of  the  Plant  Working  Group  of 
the  Technical  Committee  of  CITES,  had 
indicated  to  TRAFFIC  (U.S.A.)  that  it 
was  probably  necessary  to  regulate 
trade  in  derivatives  of  Dioscorea 
deltoidea  (e.g.  diosgenin)  under  CITES. 

The  American  Orchid  Society 
commented  that  pollen  (including 
pollinia,  or  naturally  clumped  pollen) 
and  artificially  propagated  orchids  in 
flask  should  be  exempt  from  CITES 
(accepted).  The  Cosmetic,  Toiletry  and 
Fragrance  Association  (CTFA) 
requested  exemption  of  Aloe  vera  from 
regulation  by  CITES,  or  that  parts  and 
derivatives  of  this  species  not  be 
regulated,  or  alternatively  that 
categorical  exemptions  be  made  for 
leaves,  cuttings  and  "pup"  shoots  of  all 
Appendix  II  plants.  The  proposal  of  the 
United  States  meets  the  principal 
concerns  of  CTFA  by  exempting  parts 
and  derivatives  traded  because  of  the 
Aloe  vera  industry,  which  is  based  on 
crop-grown  plants,  while  maintaining 
protection  for  the  species  in  its  natural 
wild  habitat.  The  third  alternative  of 
CTFA  would  place  other  species  of  Aloe 
at  risk,  as  well  as  other  plants  regulated 
by  CITES,  and  is  therefore  not  accepted. 
CITES  does  provide  certificates  to  allow 
international  trade  in  plants  on 
Appendix  II  that  are  artificially 
propagated,  which  could  readily 
accommodate  any  such  trade  in  offsets 
(suckers  or  "pup"  shoots]  of  cultivated 
Aloe  vera  used  to  replant  the  crop  at  4-5 
year  intervals. 

5.  Psittacine  birds  (Psittaciformes 
spp) — In  its  September  7. 1984.  notice, 
the  Service  indicated  that  it  did  not 
intend  to  propose  removing  any 
psittacine  bird  species  (parrots, 
cockatoos,  macaws  and  their  allies) 
from  Appendix  I  or  II.  Comments  in 
support  of  this  decision  were  received 
from  the  American  Association  of 
Zoological  Parks  and  Aquariums,  the 
Zoological  Society  of  Philadelphia,  the 
Greater  Baton  Rouge  Zoo,  the 
Riverbanks  Zoological  Park,  the  Bronx 
Zoo.  TRAFFIC  (U.S.A.),  and  Monitor  (on 
behalf  of  the  Animal  Welfare  Institute, 
the  Fund  for  Animals.  Greenpeace, 
U.S.A.,  the  Humane  Society  of  the 
United  States,  the  International  Fund  for 
Animal  Welfare,  and  the  Society  for 
Animal  Protective  Legislation). 

6.  Naiad  mussels  (Unionidae  spp.) — 
The  listing  of  naiad  mussels  (family 
Unionidae)  in  Appendices  I  and  II  was 
discussed  in  the  September  7, 1984, 
notice.  In  response,  the  Tennessee 
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Wildlife  Resources  Agency  commented 
that  the  mussel  fauna  in  Tennessee 
rivers,  considered  the  most  diverse  in 
the  world,  has  been  reduced  primarily 
through  industrial  and  reservoir 
development  and  siltation,  but  not 
through  harvest.  Tennessee  supplied 
information  on  its  protection  and 
management  programs,  and  stated  that 
inclusion  of  any  additional  mussel 
species  in  CITES  appendices  would 
provide  no  additional  protection  to  the 
resource  beyond  that  already  given 
under  state  and  Federal  laws.  TRAFFIC 
(U.S.A.),  on  the  other  hand,  supported 
listing  the  family  in  Appendix  II  to  allow 
more  detailed  monitoring  of  trade. 

The  service  had  decided  not  to 
propose  any  amendments  to  the 
appendices  concerning  naiad  mussels  at 
this  time.  Additional  information  is 
needed  in  order  to  assess  whether  to 
retain  the  present  listings,  to  list  all 
species  of  naiads  in  Appendix  II,  or  to 
remove  those  species  now  listed  from 
Appendices  I  and  II. 

7.  American  ginseng  (Panax 
quinquefolius) — The  Service  announced 
in  its  notice  of  September  7, 1984,  that  it 
did  not  intend  to  propose  removing  the 
plant.  American  ginseng,  from  Appendix 
II.  Comments  in  support  of  this  decision 
were  received  from  the  Natural 
Resources  Defense  Council  and  from  the 
Michigan  Department  of  Natural 
Resources,  which  noted  that  current 
findings  by  the  Service  on  the  export  of 
ginseng  provide  support  for  state 
conservation  efforts  on  behalf  of  the 
species. 

In  summary,  the  service  is  submitting 
the  following  proposals  for 
consideration  at  the  Fifth  Meeting  of  the 
Conference  of  the  Parties  to  CITES: 

1.  Mirounga  angustirostris  (northern 
elephant  seal) — remove  from  Appendix 
II. 

2.  Brachypelma  smithi  (red-kneed 
tarantula  spider) — Add  to  Appendix  il. 

3.  Ceratozamia  spp.  (Ceratozamia 
cycads) — transfer  from  Appendix  II  to 
Appendix  I. 

4.  Parts  and  derivatives  of  plants 
listed  in  Appendix  II — include  all 
readily  recognizable  parts  and 
derivatives  under  CITES  regulation 
except  for  certain  specified  parts  and 
derivatives. 

Copies  of  these  proposals  are 
available  from  the  Office  of  Scientific 
Authority  (see  address  above). 

The  Service  will  publish  a  notice 
announcing  proposals  by  other  Party 
countries  after  it  receives  information 
about  those  proposals  from  the  CITES 
Secretariat.  In  that  notice,  the  Service 
will  invite  information  and  comments 
for  use  in  the  development  of 


negotiating  positions  for  the  U.S. 
delegation  to  the  meeting  of  the  Parties. 

This  notice  was  prepared  by  Drs. 
Richard  L.  Jachowski  and  Bruce 
MacBryde.  Office  of  Scientific 
Authority,  under  the  authority  of  16 
U.S.C.  1531  et  seq. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  plants. 
Endangered  and  threatened  wildlife. 
Exports.  Fish,  Imports.  Marine 
Mammals.  Plants  (agriculture).  Treaties. 

Dated:  December  11, 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  222 
(Docket  No.  40805-4105] 

Endangered  Fish  or  Wildlife; 
Certificates  of  Exemption  for  Certain 
Holders  of  Finished  Scrimshaw 
Products 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule  and  request  for 
comments. 

summary:  NOAA  proposes  this  rule  to 
implement,  in  part,  the  Endangered 
Species  Act  Amendments  of  1982 
concerning  certificates  of  exemption  for 
certain  holders  of  finished  scrimshaw 
products.  This  rule  would  amend  the 
regulations  on  certificates  of  exemption 
to  make  them  conform  with  the  current 
state  of  the  law,  and  change  the 
recordkeeping  and  reporting 
requirements,  as  well  as  the  application 
procedure  for  renewal  of  a  previously 
issued  certificate  of  exemption. 
date:  Comments  must  be  received  on  or 
before  January  14. 1985. 
ADDRESS:  Comments  may  be  mailed  to 
the  Enforcement  Division  (F/Mxl). 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  Bennett  (Enforcement 
Division),  202  634-7265,  or  Ms.  Linda 
Marks  (Office  of  General  Counsel),  202 
254-8350. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

NMFS  enforces  the  Endangered 
Species  Act  of  19173  as  amended  (the 


Act),  with  respect  to,  but  not  limited  to. 
all  species  of  whales  of  the  order 
Cetacea.  The  aspect  that  is  affected  by 
these  amendments  is  the  certificates  of 
exemption  issued  to  dealers  in 
scrimshaw  made  from  whale  teeth, 
whale  bone,  and  baleen. 

On  July  12. 1976.  Congress  passed  an 
amendment  to  the  Act  (Pub.  L.  94-359) 
that  allowed  persons  who  held 
quantities  of  endangered  species  parts 
prior  to  December  28. 1973,  to  obtain  a 
certificate  of  exemption  to  sell  their 
stocks  through  exportation  or  interstate 
commerce.  Certificate  holders  were 
given  three  years  from  the  date  of 
issuance  of  a  certificate  of  exemption 
for  them  to  sell  their  pre-Act  inventories. 
In  the  June  22, 1977,  issue  of  the  Federal 
Register  (42  FR  28137-41),  NMFS 
published  a  final  rule  regarding 
certificates  of  exemption. 

Congress  again  amended  the  Act  on 
December  28, 1979  (Pub.  L.  96-159),  to 
allow  persons  issued  an  original 
certificate  of  exemption,  under  the  1976 
amendments  (Pub.  L.  94-359),  to  apply 
for  an  extension  of  their  certificates  of 
up  to  three  additional  years  from  the 
date  of  expiration  of  the  original 
certificate  (45  FR  57132). 

Despite  the  limited  number  of 
certificates  in  existence,  the  whale  ivorj' 
inventories  were  not  used  up.  On 
October  13. 1982  (Pub.  L.  97-304). 
Congress  directed  the  Secretary  of 
Commerce  to  carry  out  a  comprehensive 
review  of  the  regulations  governing  the 
administration  and  enforcement  of  the 
certificate  of  exemption  program,  and  to 
submit  a  report  of  such  review  to  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  and  to  the  Senate 
Committee  on  the  Environment  and 
Public  Works.  Congress  also  provided 
that  the  regulations  be  revised  as 
deemed  "necessary  and  appropriate." 
Congress  provided  that  the  Secretary  of 
Commerce  could  renew  the  certificates 
for  a  period  not  to  exceed  three  years. 
Copies  of  the  report  are  available  from 
NMFS  at  the  address  given  above. 

These  regulations  amend  the 
definition  of  "scrimshaw  product"  to 
conform  to  the  definition  in  the  act. 
They  require  certificate  holders  who 
apply  for  a  renewal  to  inventory  their 
stock  and  number  each  item.  The 
inventories  will  be  submitted  with  the 
application  for  renewal  and  will  be  used 
to  monitor  the  quantity  of  stock.  The 
regulations  no  longer  require  a 
certificate  holder  to  provide  interstate 
purchasers  with  a  copy  of  their 
certificate  of  exemption.  This  change 
was  made  to  reduce  the  possibility  of 
unlawful  trading  using  certificates  of 
exemption.  Instead,  certificate  holders 
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must  provide  purchasers  of  exempt  pre- 
Act  endangered  species  parts  with 
written  notificatior  of  an  item's 
inventory  number,  and  inform 
purchasers  who  ane  not  ultimate  users  of 
their  obligation  to  report  to  NMFS. 


Certificate  hold« 
required  to  submit 
identifying  sales  or 
parts.  The  previouii 


than  50)  and,  there 
result  in  an  annual 


adverse  effects  on 
employment,  inves 


innovation,  or  on  the  ability  of  United 
States-based  enterf  rises  to  compete 


with  foreign-based 
domestic  or  export 


rs  will  now  be 
quarterly  reports 
transfers  of  pre-Act 
regulations  imposed 


similar  recordkeeping  requirements,  and 
provided  that  such  records  could  be 
requested  by  the  j^ssisfant 
.Administrator  for  Fisheries.  The  new 
regulations  imposed  an  affirmative 
reporting  requirem  jnl  in  order  to 
respond  to  the  con  ;ems  of  Congress  that 
there  be  a  "tighten  ng"  of  the  reporting 
and  recordkeeping  requirements. 

Classification 

NOAA's  Admini  strator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule  "  reqi  iring  a  regulatory 
impact  analysis  un  ler  Executive  Order 
12291  because  the  lule  directly  affects 
only  a  small  numb<  r  of  entities  (less 


ore.  is  not  likely  to 
effect  on  the 


economy  of  $100  m  llion  or  more;  also 
•he  rule  is  not  likel] '  to  result  in  a  major 
increase  in  costs  ot  prices  for 
consumers.  Individ  lal  industries. 
Federal,  state  or  local  governmental 
agencies,  or  geogra  jhic  regions.  Further, 
the  rule  is  not  likeli  to  have  significant 


competition, 
Iment,  productivity, 


jnterprises  in 
narkets. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Busineits  Administration 
that  this  proposed  r^Ie.  if  adopted,  will 
not  have  a  significajit  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  grants  a  privilege  or 
exemption  to  a  limited  number  of  people 
and  the  costs  of  compliance  and 
recordkeeping  are  iJominal.  Also,  this 
proposed  rule  is  esspntially  a 
restatement  and  exijension  of  an  existing 
rule.  j 

The  collection  of  information  and 
reporting  for  certifidates  of  exemption 
has  been  approved  py  the  Office  of 
Management  and  Budget  under  OMB 
No.  0648-0078.  OMB  approved,  in  April 
1984.  the  additionaljreporting 
requirements  specified  in  this  rule. 

List  of  Subjects  In  sib  CFR  Parts  217  and 
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Administrative  practice  and 
procedure.  Permits.  Endangered  Fish  or 
wildlife  Reporting  a  id  recordkeeping 
requirements. 


Dated:  December  10. 1984. 
Canoen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Parts  217  and  222  are 
proposed  to  be  amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  217  is 
amended  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543:  and  16 
U.S.C.  742a  et  seq..  unless  otherwise  noted. 

2.  Section  217.12  is  amended  by 
revising  the  defmition  of  "Scrimshaw 
Product "  to  read  as  follows: 

§  217.12    Definitions. 

•         *         •         •         * 

"Scrimshaw  product"  means  any  art 
form  which  involves  the  substantial 
etching  or  engraving  of  designs  upon,  or 
the  substantial  carving  of  figures, 
patterns,  or  designs  from  any  bone  or 
tooth  or  any  marine  mammal  of  the 
order  Cetacea.  For  purposes  of  this  part, 
polishing  or  the  adding  or  minor 
superficial  markings  does  not  constitute 
substantial  etching,  engraving  or 
carving. 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

1.  The  authority  citation  for  Subpart  B 
of  Part  222  is  amended  to  read  as 
follows: 

Authority:  16  U.S.C.  1531-1543. 

2.  In  I  222.11-1,  remove  from 
paragraph  (a)  the  phrase  "except  for 
importation."  remove  from  paragraph  (a) 
(2)  the  word  "to"  between  the  words 
"ship"  and  "interstate"  and  insert  in  its 
place  the  word  "in."  and  add  a  new 
paragraph  (c)  to  read  as  follows: 

§222.11-1    General  certificate  of 
exemption  requirements. 

*         •         *         •         * 

(c)  After  January  31, 1984.  no  person 
may  export,  deliver,  receive,  carry, 
transport  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any  pre- 
Act  finished  scrimshaw  product  unless 
that  person  has  been  issued  a  valid 
certificate  of  exemption  and  the  product 
or  the  raw  material  for  such  product  was 
held  by  such  certificate  holder  on 
October  13, 1982. 

§222.11-3    [Amended! 

3.  In  §  222. 1-3,  remove  from 
paragraph  (a)(1)  the  phrase  "Pub.  L  96- 
159"  and  insert  in  its  place  the  phrase 
"Pub.  L.  79-304,".  remove  from 
paragraph  (a)(4)  the  word  "original"  and 


insert  in  its  place  the  phrase  "previous 
renewal  of  the,"  add  in  paragraph  (a)(6) 
the  phrase  "Pub.  L  97-304,  95  Stat.  715." 
after  the  phrase  "93  Stat.  1225."  and  add 
in  paragraph  (a)(5)  after  the  first 
sentence  the  following:  "Each  item  on 
the  inventory  must  be  serial  numbered 
and  accurately  described  in  su^cient 
detail  as  to  permit  ready  identification 
of  the  item.  However,  small  lots,  not 
exceeding  five  pounds,  of  scraps  and 
pieces  of  raw  material  may  be  identified 
by  a  single  serial  number,  and  all 
subsequent  finished  scrimshaw  items 
from  that  lot  must  be  identified  by  the 
lot  serial  number  plus  a  digit  to  signify 
the  piece  number  of  the  particular 
finished  item." 

4.  Section  222.11-8  is  revised  to  read 
as  follows: 

§222.11-0    Purchaser  provisions. 

(a)  Any  person  granted  a  certificate  of 
exemption,  including  a  renewal,  under 
this  subpart,  upon  a  sale  of  any 
exempted  pre-Act  endangered  species 
part,  must  provide  the  purchaser  in 
writing  with  a  description  (including 
serial  number)  of  the  part  sold,  and  the 
number  of  the  certificate  it  is  included 
in.  and  must  inform  the  purchaser  in 
writing  of  the  purchaser's  obligation 
under  paragraph  (b)  of  this  section, 
including  the  address  given  in  the 
certificate  to  which  the  purchaser's 
report  is  to  be  sent. 

(b)  Any  purchaser  of  pre-Act 
endangered  species  parts  included  in  a 
valid  certificate  of  exemption,  unless  an 
ultimate  user,  must  within  30  days  after 
the  receipt  of  such  parts  submit  a 
written  report  to  the  address  given  in 
the  certificate  specifying  the  quantity  of 
such  parts  or  products  received,  the 
name  and  address  of  the  seller,  a  copy 
of  the  invoice  or  other  document 
showing  the  serial  numbers  and 
descriptions  of  the  parts  or  products 
received,  the  date  on  which  such  parts 
or  products  were  received,  and  the 
intended  use  of  such  parts  by  the 
purchaser.  An  ultimate  user,  for 
purposes  of  this  paragraph,  means  any 
person  who  acquired  such  endangered 
species  part  or  product  for  his  own 
consumption  or  personal  use  (including 
as  gifts),  and  not  for  resale. 

(c)  After  January  31, 1984,  no  such 
purchaser  may  export;  deliver,  receive, 
carry  or  transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  comlnercial 
activity;  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  species  part  or  product  even 
though  such  part  or  product  was 
acquired  under  a  certificate  of 
exemption  either  prior  to  or  subsequent 
to  that  date. 
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5.  Section  222.11-9  is  revised  to  read 
as  follows: 

§  222. 1 1-9    Duration  of  certificate  of 
exemption. 

A  certificate  of  exemption  is  valid 
only  if  renewed  in  accordance  with  the 
procedures  set  forth  in  §  222.11-3  of  this 
part.  However,  no  renewal  is  valid  for 
more  than  three  years  from  the  initial 
expiration  date  of  the  previous  renewal 
of  the  certificate  of  exemption.  A 
renewed  certificate  of  exemption 
entitles  the  holder  to  engage  in  the 
business  or  activity  specified  in  the 
certificate  of  exemption,  within  the 
limitations  of  the  Act  and  the 
regulations  contained  in  this  subpart,  for 
the  period  stated  in  the  certificate  of 
exemption,  unless  sooner  terminated. 

6.  Section  222.12  is  revised  to  read  as 
follows: 

§  222. 1 2    Locations  covered  by  certificate 
of  exemption. 

The  certificate  of  exemption  covers 
the  business  or  activity  specified  in  the 
certificate  of  exemption  at  the  address 
described  therein.  No  certificate  of 
exemption  is  required  to  cover  a 
separate  warehouse  facility  used  by  the 
certificate  of  exemption  holder  solely  for 
storage  of  pre-Act  endangered  species 
parts,  if  the  records  required  by  this 
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subpart  are  mairflained  at  the  address 
specified  in  the  certificate  of  exemption 
and  which  is  served  by  such  warehouse 
or  storage  facility. 

§  222.12-1    [Amended] 

7.  In  §  222.12-1,  remove  the  word 
"subsequent"  from  the  last  sentence. 

§222.12-6    [Amended] 

8.  In  §  222.12-6.  remove  the  word 
"subsequent." 

§222.12-7    [Amended] 

9.  In  §  222.12-7,  remove  the  word 
"subsequent"  in  the  phrase  "of  a 
subsequent  purchaser  .  .  ." 

10.  Section  222.12-8  is  revised  to  read 
as  follows: 

§222.12-8    Record  of  receipt  and 
disposition. 

(a)  Each  holder  of  a  certificate  of 
exemption  must  maintain  records  of  all 
pre-Act  endangered  species  parts  he 
receives,  sells,  transfers,  distributes  or 
disposes  of  otherwise.  Each  purchaser  of 
pre-Act  endangered  species  parts, 
unless  an  ultimate  user,  must  similarly 
maintain  records  of  all  such  parts  or 
products  he  receives. 

(b)  Such  records  as  referred  to  in 
paragraph  (a)  of  this  section  may  consist 
of  invoices  or  other  commercial  records 
which  must  be  filed  in  an  orderly 


manner  separate  from  other  commercial 
records  maintained,  and  be  readily 
available  for  inspection.  Such  records 
must  (1)  show  the  name  of  the 
purchaser,  seller,  or  other  transferor,  (2) 
show  the  type,  quantity,  and  identity  of 
the  part  or  product;  (3)  show  the  date  of 
such  sale  or  transfer:  and  (4)  be 
retained,  in  accordance  with  the 
requirements  of  this  subpart,  for  a 
period  of  not  less  than  three  years 
following  the  date  of  the  sale  or  transfer. 
Each  pre-Act  endangered  species  part 
will  be  identified  by  its  number  on  the 
updated  inventory  required  to  renew  a 
certificate  of  exemption. 

(c)(1)  Each  certificate  of  exemption 
holder  must  submit  a  quarterly  report  (to 
the  address  given  in  the  certificate) 
containing  all  record  information 
required  by  paragraph  (b)  of  this 
section,  on  all  transfers  of  pre-Act 
endangered  species  parts  made  in  the 
previous  calendar  quarter,  or  such  other 
record  information  the  Assistant 
Administrator  may  specify  from  time  to 
time.  .      , 

(2)  Quarterly  reports  are  due  on 
January  15.  April  15.  July  15  and  October 
15.  The  first  report  is  due  on  January  15. 

1985. 

***** 

|FR  Doc  84-32S83  Filed  12-13-84:  B:45  ain| 
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Notices 


This  section  of  the  FEOERAL   REGISTER 
contains  documents  other  than  oiJes  or 
proposed  rules  ttiat  are  applicable  to  ttie 
public.   Notices  of  h^armgs  and 
investigations,  committee  meetings,  agency 
deasions  and  aj)mgs»  delegations  of 
authority,   f»ng  of  petitions  and 
applications  and  agency  statements  of 
organizatron  and  functions  are  examples 
of  documents  appeam>^  m  the  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Natural  Resource  Management  Guide; 
Meeting 

agency:  Fanners  H«|ine  Administration. 
USDA. 

ACTION:  Notice  of  meeting, 


kTION  contact: 

d  Further 
ddressed  to:  State 
Main  Street, 
sin  54481  (715- 


summary:  The  Fann  bts  Home 
Administration  (FmlllA)  State  Office 
located  in  Stevens  Point,  Wisconsin,  is 
announcing  a  public  information 
meeting  to  discuss  itii  draft  Natural 
Resource  Management  Guide. 

DATES:  Meeting  on  Jj  nuary  16. 1985. 
10:00  a.m.  to  12:00  p.i  n. 

Comments  must  b«  received  no  later 
than  February  15, 19(3. 

ADDRESSES:  Meeting  location  at  FmHA 
1257  Main  Street.  Stevens  Point, 
Wisconsin  54481. 

FOR  FURTHER  INFORI 

Written  Comments  a 
Information  Will  be 
Director,  FmHA,  125 
Stevens  Point.  Wise 
341-5900). 

AH  written  commeiits  will  be 
available  for  public  inspection  during 
regular  work  hours  a\  the  above 
address. 

SUPPUEMENTARY  INFORMATION:  FmHA's 
Wisconsin  State  Office  has  prepared  a 
draft  Natural  Resourcje  Management 
Guide.  The  Guide  is  ^  brief  document 
describing  the  major  Environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  fliat  affect  the 
financing  of  FmHA  a(itivities  in 
Wisconsin.  The  purpose  of  the  meeting 
is  to  discuss  the  Guidt  as  well  as  to 
consider  comments  a<id  questions  from 
interested  parties.  Gobies  of  the  Guide 
can  be  obtained  by  w  iting  or 
telephoning  the  abovj  contact. 
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Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  poae  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  December  11, 1984. 
David  |.  How«, 

Director  Program  Support  Staff. 

|FR  Doc  8t-326es  Filed  12-l*-»4;  8:45  «m| 
MLLING  COOC  3410-07-M 


Federal  Grain  Irtspection  Service 

Request  for  Comments  on  Oesigrtation 
Applicants  In  the  Geographic  Areas 
Currently  Assigned  to  Gibson  City 
Grain  inspection  Department  (IL), 
Indianapolis  Grain  Inspection  A 
Weighing  Service,  Inc.  (IN),  and 
Wyoming  Department  of  Agriculture 
(WY) 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Correction  of  notice  and 
extension  of  comment  period. 


SUMMARY:  This  notice  corrects  the 
November  28. 1984.  Federal  Register 

notice  requesting  comments  from 
interested  parties  on  the  applicants  for 
official  agency  designation  in  the  areas 
currently  assigned  to  Gibson  City  Grain 
Inspection  Department,  Indianapolis 
Grain  Inspection  &  Weighing  Service. 
Inc..  and  Wyoming  Department  of 
Agriculture.  The  notice  is  corrected  to 
reflect  that  two  applicants  instead  of 
one  applied  for  designation  in  the 
Indianapolis  area. 

DATE:  Comments  to  be  postmarked  on  or 
before  January  28. 1985. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Management 
Branch.  Resources  Management 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building.  1400 
Independence  Avenue.  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 


during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUMMARY:  This  action  has  been 
reviewed  and  determined  not  to  be  a 
rule  or  regulation  as  defined  in 
Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  October  1. 1984.  issue  of  the 
Federal  Register  (49  PR  38683)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
October  31. 1984. 

The  November  28, 1984,  issue  of  the 
Federal  Register  (49  FR  46774)  contained 
a  notice  requesting  comments  on  the 
applicants  for  designation.  Only  one 
applicant  was  referenced  for  the  area 
currently  serviced  by  Indianapolis  Grain 
Inspection  &  Weighing  Service.  Inc. 
However,  an  additional  applicant  for 
that  area  was  inadvertently  omitted. 
Dan  W.  Gross,  doing  business  as 
Winchester  Grain  Inspection  applied  for 
designation  in  this  entire  area. 
Indianapolis  Grain  Inspection  & 
Weighing  Service,  Inc.,  applied  for 
renewal  of  designation. 

As  stated  in  the  November  28, 1984. 
Federal  Register  notice,  Donald 
Swanstrom,  doing  business  as  Gibson 
City  Grain  Inspection  Department,  and 
Wyoming  Department  of  Agriculture,  the 
only  applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants  for 
designation.  In  view  of  this  correction, 
the  comment  period  will  be  extended  to 
terminate  45  days  after  publication  of 
this  notice.  Accordingly,  all  comments 
must  be  submitted  to  the  Information 
Resources  Management  Branch. 
Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
January  28. 1985. 
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Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  December  10, 1984. 

J.T.  Abshier, 

Director.  Compliance  Division. 

|FR  Doc.  84-32593  Filed  12-13-M:  8:45  ain| 
8IUJNC  CODE  3410-€N-«i 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-4Q5-401] 

Carbon  Steel  Plate  From  Finland;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  ■" 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  We  determine  that  carbon 
steel  plate  from  Finland  is  being  sold,  or 
is  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination 
and  the  ITC  will  determine,  within  45 
days  of  publication  of  this  notice, 
whether  a  U.S.  industry  is  materially 
injured,  or  threatened  with  material 
injury,  by  imports  of  this  merchandise. 
We  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise,  and  to  require  a  cash 
deposit  or  posting  of  a  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 
EFFECTIVE  DATE:  December  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  J.  Jenkins.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-1756. 
SUPPLEMENTARY  INFORMATION: . 

Final  Determination 

We  have  determined  that  carbon  steel 
plate  from  Finland  is  being  sold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  (the  Act).  We 
found  that  the  foreign  market  value  of 
carbon  steel  plate  from  Finland 


exceeded  the  United  Slates  price  on  100 
percent  of  the  sales  compared.  These 
margins  ranged  from  4.6  to  45.9  percent. 
We  made  comparisons  on  over  62 
percent  of  the  sales.  The  weighted- 
average  margin  on  all  sales  compared  is 
12.3  percent. 

Case  history 

On  February  10. 1984.  we  received  a 
petition  from  United  States  Steel 
Corporation  of  Pittsburgh,  Pennsylvania, 
filed  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  plate.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  carbon  steel  plate  from 
Finland  are  being,  or  are  likely  to  be. 
sold  in  die  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  March  1. 
1984  (49  FR  8973).  On  March.  26. 1984  (49 
FR  13442).  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
carbon  steel  plate  from  Finland 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

We  presented  a  questionnaire  to 
counsel  for  Rautaruukki  Oy 
(Rautaruukki)  on  March  12. 1984. 
Rautaruukki  is  the  only  known  producer 
that  exported  the  subject  merchandise 
to  the  United  States  during  the  period  of 
investigation.  Due  to  the  large  number  of 
sales  transactions,  we  instructed 
Rautaruukki  to  report  its  home  market 
and  U.S.  sales  transactions  in  hard  copy 
and  on  computer  tape  in  the  format 
outlined  in  our  questionnaire.  We 
received  Rautaniukki's  response  to  our 
questionnaire  on  April  30. 1984.  We 
outlined  several  deficiencies  in  the 
computer  response  and  requested  that 
tha  company  provide  us  additional 
information.  Additional  information 
supplied  by  respondent  as  of  July  5, 
1984,  did  not  resolve  difficulties  with  the 
tapes.  In  view  of  the  lack  of  time  to 
obtain  and  analyze  a  new  computer 
tape,  we  used  as  "best  information 
available"  information  submitted  by  the 
respondent  in  its  hard  copy  listing  of 
sales  for  our  preliminary  determination. 
On  July  19, 1984,  we  made  a  preliminary 
determination  that  carbon  steel  plate 
from  Finland  was  being,  or  was  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (49  FR  29986).  As  required  by 
the  Act,  we  afforded  interested  parties 
an  opportunity  to  submit  oral  and 


written  views.  On  August  6, 1984, 
counsel  for  respondent  requested  an 
extension  of  our  final  determination 
date  of  October  2. 1984.  We  granted  an 
extension  until  not  later  than  December 
7. 1984  (49  FR  45469).  On  August  10. 
1984,  representatives  from  Rautaruukki 
supplied  us  with  the  additional 
computer  information  that  was  needed 
to  process  the  company's  computer 
tapes  and  retrieve  the  home  market  and 
U.S.  sales  data  requested  in  our 
questionnaire.  Diu-ing  the  week  of 
September  5, 1984,  we  conducted  a 
verification  at  the  company's  offices  in 
Oulu  and  Helsinki.  Finland. 

On  September  11, 1984.  U.S.  Steel 
amended  its  petition  to  include  an 
allegation  that  "critical  circumstances" 
exist  with  respect  to  imports  of  carbon 
steel  plate  from  Finland.  On  October  12. 
1984.  we  made  a  preliminary  negative 
determination  regarding  the  existence  of 
critical  circumstances  (49  FR  40634).  At 
the  request  of  counsel  for  the 
respondent,  we  held  a  public  hearing  on 
September  21. 1984.  to  allow  the  parties 
an  opportunity  to  address  the  issues 
arising  in  the  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate. 
Carbon  steel  plate  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pickled:  not 
cold  rolled;  not  in  coils;  not  cut.  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width.  In  is  classified  under  item 
numbers  607.6820  and  607.6625  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Semi-finished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included.  This 
investigation  covers  the  period  from 
September  1. 1983,  through  February  29, 
1984. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  as 
explained  below. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act,  we  used  the  purchase  price  of  the     I 
subject  merchandise  to  represent  the      "^ 
United  States  price  because  the  "J 

merchandise  was  sold  to  related  '•> 
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purchasers  prior  to  itsjimportafion  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  c.  &  f.,  packed  price  to 
an  unrelated  U.S.  distributor.  We  made 
deductions  for  ocean  freight  charges. 

Rautaruukki's  compjiterized 
bookkeeping  system  did  not  include  the 
actual  dates  of  sale.  Verification  of 
selected  invoices  indicated  that  the 
actual  dates  of  sale  averaged  two 
months  prior  to  the  da  les  reported  in 
Rautaruukkis  system.  Thus,  for 
purposes  of  establishing  the  dates  of 
sale,  we  are  using  as  best  information 
available  dates  two  months  prior  to 
those  reported  in  the  r;sponse. 

Foreign  Market  Value 

As  provided  for  in 
Act.  we  based  foreign 
delivered,  packed  prices 
home  market  purchasers 
with  section  771(16)(B 
made  comparisons  of 
merchandise  based  on 
thickness,  and  .enth 
determined  by  our 
Department  industry 
sales  to  the  United  Sta 
distributors,  we  limite( 
to  home  market  sales 
calculating  foreign 
made  currency 
Markka  to  U.S.  dollars 
with  5  353.56(a)(1)  of 
using  the  appropriate 
rates. 

We  made  deduction 
appropriate,  for  foreign 
discounts,  and  rebates 
adjustments  where 
credit  expenses,  adveriis 
attributable  to  a  later 
merchandise  by  a 
claimed  warranty 
directly  related  to  the 
consideration. 

We  disallowed  the 
deductions  and  adjus 
Rautaruukki.  We  did 
special  discount  to 
we  were  unable  to 
amount  claimed.  We 
circumstance-of-sale 
technical  service 
Rautaruukki  could  not 
these  expenses  were 
the  sales  under  consi 
not  allow  a  claimed 
small  consignment  su 
charges  of  this  type 
for  home  market  sales 
merchandise  under 
limited  the  allowance 
quantity  rebates  actua 
home  market  sales  s 
did  not  present  cost  ju 
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additional  rebates  (19  CFR  353.14(b)(2)). 

Petitioner's  Comments 

Comment  1 — Petitioner  contends  that 
respondent  has  not  submitted  the 
necessary  information  needed  by  the 
Department  to  make  a  final 
determination  on  whether  sales  are 
made  at  less  than  fair  value. 

DOC  Position — Since  our  preliminary 
determination  Rautaruukki  has  provided 
additional  information  which  we 
determined  forms  the  proper  basis  for 
our  fair  value  comparisons.  We  based 
our  calculations  on  the  response  and 
information  developed  during  the 
verification  of  the  response. 

Comment  2 — Petitioner  contends  that 
respondent  failed  to  provide  data 
regarding  product  comparability. 

DOC  Position — Based  on  information 
submitted  by  the  respondent,  we  were 
able  to  make  comparisons  of  "such  or 
similar"  merchandise  based  on  quality, 
width,  thickness,  and  length  categories, 
as  determined  by  our  Commerce 
Department  industry  expert,  for  over  60 
percent  of  the  sales.  The  U.S.  sales 
compared  were  those  of  ASTM  A36  and 
ASTM  A283.  which  comprised  over  90 
percent  of  the  merchandise  sold  in  the 
United  States  during  the  period  of 
investigation.  Because  we  did  not  have 
quantified  adjustments  for  the 
differences  in  merchandise  for  the 
balance  of  U.S.  sales,  they  were  not 
used  in  making  our  fair  value 
comparisons. 

Respondent's  Comments 

Comment  1 — Respondent  contends 
that  there  are  different  terms  and 
conditions  of  sale  for  home  market 
purchasers,  depending  on  their  status  as 
distributors  or  end-users.  Therefore, 
because  all  U.S.  sales  are  made  through 
a  distributor,  comparison  of  U.S.  price 
with  foreign  market  value  should  be 
made  at  the  same  commercial  level  of 
trade. 

DOC  Position — We  agree  with 
respondent.  We  compared  U.S.  sales  to 
sales  to  distributors  in  the  home  market. 

Comment  2 — Respondent  argues  that 
an  adjustment  is  warranted  to  foreign 
market  prices  for  rebates  and  discounts  .. 
given  to  home  market  distributors. 

DOC  Position — We  have  granted 
adjustments  to  foreign  market  prices  for 
those  rebates  and  discounts  which  were 
verified  as  having  actually  been  granted. 
See  the  previous  section  on  foreign 
market  value  for  an  explanation  of  these 
adjustments. 

Comment  3 — Respondent  contends 
that  "second  choice"  material  is  the 


result  of  overrolling  and  differs  from 
prime  material  only  in  that  it  is  often 
available  in  off-gauge  sizes. 

DOC  Position — The  Department  has 
verified  that  the  price  of  "second 
choice"  plate  to  distributors  is  lower 
than  the  price  of  plate  made  specifically 
to  order.  Respondent  did  not,  however, 
quantify  the  differences  in  production 
costs  attributable  to  "second  choice" 
and  prime  material;  therefore,  we  could 
not  use  these  sales  for  our  comparisons. 

Final  Determination  of  Critical 
Circumstances 

Petitioner  alleges  that  imports  of 
carbon  steel  plate  from  Finland  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act,  critical 
circumstances  exist  if  we  determine  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels,  (2) 
whether  imports  have  surged  recently, 

(3)  whether  the  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings.  Our  analysis 
indicated  that  imports  from  Finland 
decreased  during  the  period  February 
through  July  1984. 

Based  on  our  review  of  the  relevant 
factors,  we  find  that  there  have  not  been 
massive  imports  of  carbon  steel  plate 
from  Finland  over  a  relativelyshort 
period  of  time.  Therefore,  for  the  reason 
described  above,  we  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  carbon  steel  plate  from 
Finland. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  all  information  used 
in  making  this  final  determination  by 
using  standard  verification  procedures, 
which  included  on-site  inspection  of  the 
manufacturer's  facilities  and 
examination  of  company  records  and 
selected  original  source  documentation 
containing  relevant  information. 
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Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  on  July  25, 1984,  we  directed  the 
United  Slates  Customs  Service  to 
continue  to  suspend  liquidation  of  ail 
entries  of  carbon  steel  plate  from 
Finland  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  As 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  of  this 
merchandise  shall  continue  to  be 
suspended.  The  Customs  Service  shall 
require  a  case  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  marlcet  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  12.3  percent. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry, 
within  45  days  of  the  publication  of  this 
notice. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  cash  deposits  or 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  antidumping  duties  on  carbon 
steel  plate  from  Finland,  as  appropriate. 

William  T.  Archey, 

Acting  Assislanl  Secretary  for  Trade 
Administration. 

|KR  Doc  8^32368  Filed  12-13-64:  8:45  amj 
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Vitamin  K  From  Spain;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  revocation  of 
countervailing  duty  order. 

SUMMARY:  As  a  result  of  request  by  the 
Government  of  Spain,  the  international 
Trade  Commission  conducted  an 
investigation  and  determined  that 
revocation  of  the  countervailing  duty 
order  on  vitamin  K  from  Spain  would 
not  cause,  or  threaten  to  cause,  material 
injury  to  an  industry  in  the  United 
Slates.  The  Department  of  Commerce 
consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
this  merchandi.se  on  or  after  June  21, 
1982,  shall  be  liquidated  without  regard 
to  countervailing  duties. 

EFFECTIVE  DATE:  December  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Long  or  Bernard  Carreau,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

November  16, 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  a  countervailing  duty  order  on 
vitamin  K  from  Spain  (41  FR  50419). 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  from  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  November  9. 1984,  the  ITC  notified 
the  Department  of  its  determination  (49 
FR  43811)  that  an  industry  in  the  United 
States  would  not  be  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  vitamin  K  from 
Spain  if  the  order  were  revoked.  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
vitamin  K  from  Spain  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 
The  Department  will  instruct  the 


Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  without  regard  to 
countervailing  duties,  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  Decembers  1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secmlary,  Import 
Administration. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limit  for  Certain 
Cotton  Textile  Products  From  the 
Republic  of  Korea 

December  n,  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  20, 
1984.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  29, 
1983  (49  FR  492)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  314 
(poplin  and  broadcloth)  and  315 
(printcloth),  produced  or  manufactured 
in  the  Republic  of  Korea  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1984.  The  limit  established 
for  Category  314  has  been  filled  for  the 
year;  however,  it  has  been  determined 
that  imports  in  the  amount  of  404,489 
square  yards  are  improperly  charged  to 
the  limit  for  Category  314.  It  has  been 
determined  further  that  a  portion  of 
these  charges,  amounting  to  138.889 
square  yards,  should  have  been  charged 
to  the  limit  for  Category  315. 
Accordingly,  the  letter  which  follows 
this  notice  directs  the  Commissioner  of 
Customs  to  deduct  404.489  square  yards 
from  the  imports  charged  to  the  limit  for 
Category  314  and  increase  by  138,889 
square  yards  the  imports  charged  to 
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and  November  9. 


Category  315.  This  latter  charge  will  fill 
the  1984  limit  for  Category  315. 

A  description  of  theTtextile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fede^I  Register  on 
December  13, 1982  (4/ FR  55709),  as 
amended  on  April  7, 1 383  (48  FR  15175), 
May  3, 1983  (48  FR  19<  24),  December  14. 

1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  lune  28, 1984  {'  9  FR  26622),  July 
16. 1984  (49  FR  28754), 

1984  (49  FR  44782). 
Ronald  I.  Levin, 

Acting  Chairman.  Comm  tteeforthe 
Implementation  ofTextil  'Agreements. 
Drcember  11, 1984. 

Committee  for  the  Implei  lentation  of  Textile 
Agreements 

Commissioner  of  Custom^, 
Department  of  the 
DC. 

Dear  Mr.  Commissione  •: 
implementation  of  the  Bil  Jteral 
and  Man-Made  Fiber  ley  tile 
December  1. 1982  betweefi 
of  the  United  States  and 
Korea.  I  request  that,  e 
20, 1984,  you  deduct  404, 
from  imports  charged  to 
established  for  cotton  tex  I 
Category  314,  produced 
Korea  and  exported  duri 

I  further  request  that,  e 
December  20, 1984,  you  c 
yards  to  the  restraint  limil 
cotton  textile  products  in 

The  Committee  for  the 
Textile  Agreements  has 
action  falls  within  the  forii 
exception  to  the  rulemaki  ig 
use.  553 

This  letter  will  be 
Register. 

Sincerely, 
Ronald  I  Levin, 

Acting  Chairman,  CommiUeefi 
Implementation  of  Textilt  Agree, 


\o- 
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Proposed  Information 
Requests 


agency:  Department  o 
action:  Notice  of  Proposed 
Collection  Requests. 


summary:  The  Deputy 
for  Management  invitek 
the  proposed  informati  jn 
requests  as  required  bj 
Reduction  Act  of  1980 
DATE:  Interested  persois 
submit  comments  on  oi 
14. 1985. 


Collection 


Education. 
Information 


Under  Secretary 
comments  on 

collection 
the  Paperwork 

are  invited  to 
before  January 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  OfTice  of 


Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer.  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW..  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  o£the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collectioiT  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  December  11, 1984. 
Linda  M.  Combs, 
Deputy  Under  Secretary  for  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  review  Requested:  Revision 

Title:  Application  for  Assistance  for 
Local  Educational  Agencies  in  Areas 
Affected  by  Federal  Activities 

Agency  Form  Number:  ED  4019 

Frequency:  Annually 

Affected  Public:  Individual  households; 
State  and  Local  Governments 

Reporting  Burden:  Responses:  3,003,300; 
Burden  Hours:  327,360 

Recordkeeping  Burden:  Recordkeepers: 
3,300;  Burden  Hours:  3,300 
Abstract:  This  form  reflects  a 

correction  of  Table  8  and  deletion  of 


Table  11  of  an  application  for  local 
educational  agencies  requesting  Federal 
funds  to  provide  free  public  education 
for  children  with  a  parent  residing  or 
employed  (or  both)  on  Federal  property, 
or  for  payments  in  lieu  of  taxes. 

|FR  Doc.  ft4-32615  Filed  12-13-84:  6:45  am| 
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Office  Of  Special  Education  and 
Rettabilitatlve  Services 

Grant  Applications;  Training  Personnel 
for  the  Education  of  the  Handicapped 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1985  New  Grant  Applications. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  program. 

Grants  for  the  Training  Personnel  for 
the  Education  of  the  Handicapped 
program  are  authorized  by  sections  631. 
632,  and  634  of  Part  D  of  the  Education 
of  the  Handicapped  Act. 

(20  U.S.C.  1431.  1432,  1434) 

The  purpose  of  the  program  is  to 
increase  the  quantity  and  improve  the 
quality  of  personnel  to  educate 
handicapped  children  and  youth. 

Applications  may  be  submitted  by 
State  educational  agencies,  institutions 
of  higher  education,  and  other 
appropriate  nonprofit  agencies. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
award  must  be  mailed  or  hand  delivered 
on  or  before  March  21, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.029,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 
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An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Available  funds:  An  applicant  for  a 
grant  may  propose  a  project  period  of  up 
to  36  months.  Generally,  awards  will  be 
made  for  a  period  of  24  to  36  months.  It 
is  expected  that  funding  will  be 
available  to  award  new  grants  at  the 
funding  levels  indicated  under  the 
application  notice  for  each  priority. 
These  estimates  of  funding  levels  do  not 
bind  the  Department  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Priorities  for  funding:  The  regulations 
provide  that  the  Secretary,  in  any  fiscal 
year,  may  select  one  or  more  of  the  ten 
published  priorities,  or  any  combination 
of  priorities  for  competition.  In  fiscal 
year  1985.  separate  competitions  will  be 
held  in  the  following  selected  priority 
areas  included  under  §  318.11  of  the 
regulations.  Applications  which  do  not 
address  the  selected  priorities  will  not 
be  considered. 

84.029D— Preparation  of  Leadership 
Personnel 

Program  information:  This  priority 
supports  doctoral  and  post-doctoral 
preservice  preparation  of  professional 
personnel  to  conduct  training  of  teacher 
trainers,  researchers,  administrators, 
and  other  specialists.  Programs  must 
meet  state  and  professionally 
recognized  standards  for  the  training  of 
personnel. 

Available  funds:  About  $1,000,000  of 
the  funds  made  available  for  new 
Training  Personnel  for  Education  of  the 
Handicapped  awards  for  fiscal  year 


1985  will  be  made  available  for  this 
priority.  The  average  grant  is  expected 
to  be  about  $67,000. 

84.029H— State  Educational  Agency 
Programs 

Program  information:  This  priority 
supports  Stale  educational  agencies  in 
establishing  and  maintaining,  directly  or 
through  grants  to  institutions  of  higher 
education,  programs  for  the  preservice 
and  inservice  training  of  teachers  of 
handicapped  children  and  youth,  or 
supervisors  of  such  teachers.  Projects 
must  deal  with  highest  priority 
Statewide  training  in  the  areas  of  need 
identified  by  the  State  comprehensive 
system  of  personnel  development  under 
34  CFR  300.380-300.387.  Only  State 
educational  agencies  are  eligible  to 
submit  applications  under  this  priority. 

Available  funds:  About  $500,000  of  the 
funds  made  available  for  new  Training 
Personnel  for  Education  of  the 
Handicapped  awards  for  fiscal  year 
1985  will  be  made  available  for  this 
priority.  The  average  grant  is  expected 
to  be  about  $65,000. 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  applications  are/Scheduled  to  be 
available  for  mailing  on  January  15, 
1985.  These  materials  fr>ay  be  obtained 
by  writing  to  the  Division  of  Personnel 
Preparation,  Office  of  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4628),  Washington,  D.C. 
20202.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  performance  requirements 
beyond  those  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Training 
Personnel  for  the  Education  of  the 
Handicapped  (34  CFR  Part  318).  The 
Secretary  published  final  regulations  for 
the  program  on  July  11, 1984  (49  FR 
28370). 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75.  77,  and 

78). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Max  Mueller,  Director,  Division  of 
Personnel  Preparation,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3511-M/S 
2313),  Washington,  D.C.  20202. 
Telephone:  (202)  732-1069. 

(20  U.S.C.  1431, 1432. 1434) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.029;  Training  Personnel  for  the  Education 
of  the  Handicapped] 

Dated:  December  6. 1984. 
T.H.  Bell. 

Secretary  of  Education. 
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National  Institute  of  Handicapped 
Research;  Transmittal  of  Applications 
for  Fellowships  for  Fiscal  Year  1985 

Applications  are  invited  for  new 
projects  for  Fellowships  in  Handicapped 
Research  under  the  National  Institute  of 
Handicapped  Research  (NIHR). 

Authority  for  this  program  is 
contained  in  Section  202(d),  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  and  Pub.  L  98-221  (29 
U.S.C.  761a(d). 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
February  28, 1985. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.133F,  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
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proof  of  mailing:  (1)  ^  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postinark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  [first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Dclivend  by  Hand 

An  application  thai  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Applicatidn  Control  Center. 
Room  5673.  Regional  Office  Building  #3. 
7th  and  D  Streets.  SVr.,  Washington. 
D.C.  20202. 

The  Application  Cdntrol  Center  will 
accept  a  hand  deliveied  application 
between  8:00  a.m.  ani  i  4:30  p.m. 
(Washington.  D.C.  tine)  daily,  except 
Saturdays.  Sundays,  find  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  {accepted  after  4:30 
p.m.  on  the  closing  di  te. 

Available  Funds 

NIHR  has  reserved' funds  to  award 
approximately  12  fellowships  in  1985.  It 
is  anticipated  that  si;(  Distinguished 
Fellowships  with  stipends  of  $30,000 
each  and  six  Merit  Fellowships  with 
stipends  of  $25,000  will  be  awarded. 
However,  the  Secretary  may  award 
more  than  six  fellowships  in  one 
category  if  there  are  Oot  sufficient 
applicants  rated  as  Outstanding  or 
Superior  in  the  other  category.  All 
fellows  will  receive,  ip  addition  to  the 
stipend,  a  flat  rate  allowance  of  $1,500 
to  he  used  for  expenses  in  connection 
with  the  fellowship,   j 

However,  these  estimates  do  not  bind 
the  U.S.  Department  ()f  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  Unless  that  amount 
is  otherwise  specifieq  by  statute  or 
regulation.  J 

All  fellowships  wilj  be  for  a  one-year 
period.  NIHR  anticipates  that  awards 
will  be  made  by  Apri|  1, 1985  and  that 
fellowship  periods  wi^l  begin  between 
July  1, 1985  and  September  30, 1985,  as 
determined  by  NIHR  f  nd  the  individual 
fellow. 


Program  Iiifonnation 

The  National  Institi 
Research  (NIHR)  is  ai 
support  research  and 
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allow  the  Secretary  to  obtain  the 
services  of  highly  qualified  researchers 
to  perform  research  activities 
contributing  to  the  solution  of  the 
problems  confronting  disabled 
individuals. 

Fellows  may  conduct  research  in  any 
areas  included  in  section  204  of  Title  U 
of  the  Rehabilitation  Act,  as  amended. 
Under  this  program,  fellowship  awards 
will  be  made  to  highly  qualified 
individuals  whose  training  and 
experience  indicate  a  potential  for 
engaging  in  scientific  research  related  to 
the  rehabilitation  of  handicapped 
individuals. 

NIHR  intends  to  award  both 
Distinguished  and  Merit  Fellowships. 
Individuals  with  seven  or  more  years  of 
experience  in  relevant  research  areas 
may  apply  for  Distinguished 
Fellowships.  Highly  qualified 
individuals  with  less  experience  are 
eligible  for  Merit  Fellowships.  (See  34 
CFR  356.2(c)).  Fellows  may  work  at  any 
setting  which  is  appropriate  to  the 
conduct  of  the  research. 

Individuals  applying  for  research 
fellowships  will  be  evaluated  on  the 
basis  of:  Quality  and  level  of  formal 
education:  work  experience; 
recommendations  of  former  or  current 
supervisors  and  colleagues:  and  a 
research  proposal  submitted  to  NIHR. 
Fellowship  applications  will  be 
evaluated  in  accordance  with  the  peer 
review  requirements  governing  NIHR's 
research  fellowship  program. 
Prospective  applicants  should  consult 
the  criteria  by  which  the  Secretary 
evaluates  fellowship  applications.  These 
criteria  are  included  in  the  application 
kits. 

Fellows  are  required  to  submit  a  final 
report  which  contains,  at  a  minimum,  an 
analysis  of  the  significance  of  the 
project  and  an  assessment  of  the  degree 
to  which  the  objectives  of  the  project 
have  been  achieved.  Publication, 
distribution,  and  disposition  of  all 
manuscripts  and  other  materials 
resulting  from  a  fellowship  must 
acknowledge  assistance  received  from 
the  Department  of  Education  and  from 
NIHR.  Three  copies  of  these 
publications  or  other  materials  must  be 
furnished  to  NIHR. 

Fellows  may  be  required  to  attend  one 
or  more  meetings,  at  the  invitation  and 
expense  of  the  federal  government,  in 
connection  with  fellowship  activities. 
Fellows  are  required  to  give  a  full-time 
level  oi^fforts  to  the  fellowship  activity 
during  the  12  month  period. 

Application  Forms 

Application  forms  and  further 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 


Handicapped  Research.  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  Switzer  Office  Building,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  (Attention:  Peer  Review 
Unit),  Telephone  (202)  732-1207.  Deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
Request  should  refer  to  applications  for 
Fellowships,  84.133F. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 
Applicants  should  note  that  proposals 
are  hmited  to  12  pages  for  applications 
under  this  program  (34  CFR  356.30). 

In  addition  to  the  research  proposal, 
applicants  must  also  submit  evidence  of 
the  quality  and  level  of  formal 
education,  work  experience,  and 
recommendations  of  former  or  current 
supervisors  and  colleagues. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027.) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  this  program: 

National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Part  356). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rheable  Edwards,  National  Institute 
of  Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3518,  330  C  Street,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
732-1200;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

(29  U.S.C.  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133,  National  Institute  of  Handicapped 

Research) 

Dated:  December  11, 1984. 
Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

|^■R  Doc  84-32BS4  Filed  12-13-84: 8:45  am) 
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National  Institute  of  Handicapped 
Research;  Application  for 
Noncompeting  Continuation  Grants  for 
Fiscal  Year  1985 

Applications  are  invited  for 
noncompeting  continuation  awards  for 
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Fiscal  Year  1985  for  several  research 
authorities  administered  by  the  National 
Institute  of  Handicapped  Research. 

Authority  for  these  programs  is 
contained  in  sections  204(a),  204(b)(1). 
204(b)(2).  and  204(b)(5)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  and  Pub.  L  98-221  (29 
U.S.C.  762(a),  762(b)(1),  762(b)(2),  and 
762(b)(5). 

Under  these  programs,  awards  are 
issued  to  States  and  public  or  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to 
provide  continuation  support  for 
Research  and  Demonstration  Projects, 
Research  and  Training  Centers, 
Rehabilitation  Engineering  Centers,  and 
Knowledge  Dissemination  and 
Utilization  Projects. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  applications  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  no 
later  than  90  days  prior  to  the  end  of  the 
current  budget  period  or  30  days  from 
the  date  of  this  notice,  whichever  is 
later. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133.  400  Maryland  Avenue. 
SW,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds 

At  this  time,  the  amount  of  the  Fiscal 
Year  1985  appropriation  is 
undetermined.  Approximately 
$30,000,000  is  currently  expected  to  be 
available  for  noncompeting  continuation 
grants  in  Fiscal  Year  1985. 
Approximately  85  grants  are  expected  to 
be  awarded;  the  grants  will  vary  in  size, 
with  an  approximate  range  of  $50,000  to 
$725,000,  depending  on  the  scope  of  the 
individual  grant. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Only  current  grantees  are  eligible  to 
apply.  Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grants  under 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in 
application  packages.  Applicants  are 
urged  not  to  submit  information  that  is 
not  requested. 

However,  the  program  information  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations.  The  Secretary  urges 
that  applicants  limit  the  number  of 
pages  in  their  applications  as  stated  in 
the  application  kit.  (Approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  1820-0027.) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  these  programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75, 17,  and  78). 


(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350, 
351,  352.  353,  and  355). 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Institute  of  Handicapped 
Research.  U.S.  Department  of  Education. 
Switzer  Office  Building,  Room  3070,  330 
C  Street.  SW..  Washington,  D.C.  20202. 
Telephone  (202)  732-1210;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

(29  U.S.C  760-762) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  December  11, 1984. 
Madeleine  WiU. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

|FR  Doc.  84-32050  Filed  12-13-S4:  8:4S  tm] 
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National  Institute  of  Handicapped 
Research;  Application  for 
Noncompeting  Continuation  Grants  for 
Field-Initiated  Research  Grants  for 
Fiscal  Year  1985 

Applications  are  invited  for 
noncompeting  continuation  awards  for 
Fiscal  Year  1985  for  the  Field-Initiated 
Research  program  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  sections  204(b)(1)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  and  Pub.  L.  98-221  (29 
U.S.C.  762(b)(1)). 

Under  these  programs,  awards  are 
issued  to  States  and  public  or  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to 
provide  continuation  support  for  Field- 
Initiated  Research  projects. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  applications  for  a 
noncompeting  continuation  award 
should  be  mailed  or  band  delivered  by 
January  18, 1985. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133M,  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
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(1)  A  legibly  dated  U  S.  Postal  Service 
postmaric. 

(2)  A  legible  mail  rec  ;ipt  with  the  date 
of  mailing  stamped  by  he  U.S.  Postal 
Service. 

(3)  A  dated  shipping  abel,  invoice,  or 
receipt  from  a  commert  ial  carrier. 

(4)  Any  other  proof  o  mailing 
acceptable  to  the  U.S.  i  ecretary  of 
Education. 

If  an  application  is  sc  nt  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1 )  A  f  rivate  metered 
postmark,  or  (2)  a  mail  •eceipt  that  is  not 
dated  by  the  U.S.  Postal  Ser\'ice. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encoi  raged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  ^y  Hand 

An  application  that  ia  hand  dehvered 
must  be  taken  to  the  U.J.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  oifice  Building  #3. 
7th  and  D  Streets.  SW.,  Washington. 
DC.  20202.  I 

The  Application  Conl^Dl  Center  will 
accept  a  hand  delivered  application 
between  8flO  a.m.  and  4t30  p.m. 
(Washington,  D.C.  timej  daily,  except 
Saturdays.  Sundays,  anq  Federal 
holidays. 

Available  Funds 

NIHR  has  reserved  $1778,966  to  fund 
the  continuation  of  these  awards.  At 
present.  NIHR  expects  tp  award 
approximately  42  continuations  under 
this  program.  It  is  anticipated  that 
continuation  grants  willj be  for  the  same 
dollar  amounts  as  the  original  grant 
award.  1 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unl  ess  that  amount 
is  otherwise  specified  b  r  statute  or 
regulations. 

(Approved  by  the  Office  ol  Management  and 
Budge!  under  Control  Num  jer  1820-0027) 

Application  Forms 

Only  current  grantees  are  eligible  to 
apply.  Application  forms  and  program 
information  packages  will  be  mailed  to 
grantees  who  are  eligibl  e  to  apply  for 
noncompeting  continual  ion  grants  under 
this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordanc((  with  the 
instructions  and  forms  iicluded  in 
application  packages.  Applicants  are 
urged  not  to  submit  infofmation  that  is 
not  requested. 


However,  the  program  information  is 
intended  only  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations.  The  Secretary  urges 
that  applicants  limit  the  number  of 
pages  in  their  applications. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  this  program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350. 
351.  and  357). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Edythe  Glazer,  National  Institute  of 
Handicapped  Research.  U.S. 
Department  of  Education,  Switzer  Office 
Building.  Mailstop  3070-2305,  330  C 
Street,  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  732-1182;  deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 

(29  U.S.C.  760-762) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.133,  National  Institute  of  Handicapped 
Research) 

Dated:  December  11, 1984. 
Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

|FR  Doc  84-32ft52  Tiled  12-t  J-84:  8:45  amj 
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National  Institute  of  Handicapped 
Research;  Application  for  Innovation 
Grants  for  Fiscal  Year  1985 

Applications  are  invited  for  new 
projects  for  Innovation  Grants  for  Fiscal 
Year  1985  under  the  National  Institute  of 
Handicapped  Research. 

Authority  for  this  program  is 
contained  in  section  204(a)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L.  95-602  and  Pub.  L.  98-221  (29 
U.S.C.  762(a)}. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  March  1, 
1985.  The  National  Institute  of 
Handicapped  Research  (NIHR)  may 
convene  peer  review  panels  and  award 
grants  from  time  to  time  during  the  year, 
so  that  applicants  may  submit 
applications  at  any  time  up  to  the 
closing  date.  However,  early  submission 


does  not  necessarily  commit  the 
Department  of  Education  to  review  or 
fund  any  applications  before  the  final 
closing  date. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.133C,  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3}  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building 
Number  3,  7fh  and  D  Streets,  SW.. 
Washington.  D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds 

NIHR  expects  to  fund  approximately 
10  Innovation  Grants  at  a  maximum  of 
850,000  for  one  year.  These  grants  will 
be  for  periods  not  to  exceed  one  year. 
NIHR  has  reserved  $500,000  to  fund 
grants  under  this  program.  However, 
these  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specified 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
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otherwise  specified  by  statute  or 
regulation. 

Program  Information 

In  Pub.  L.  98-221.  the  1984 
amendments  to  the  Rehabilitation  Act, 
Congress  established  a  program  of  small 
grants  (maximum  $50,000  funding  level), 
in  order  to:  Test  new  concepts  and 
innovative  ideas;  demonstrate  research 
results  of  high  potential  benefits; 
purchase  and  evaluate  prototype  aids 
and  devices;  develop  unique 
rehabilitation  training  curricula;  and 
respond  to  the  special  initiatives  of  the 
Director  of  NIHR.  This  provision  is  . 
being  implemented  here  for  the  first 
time. 

The  proposed  regulations  which 
would  govern  this  program  were 
published  in  the  Federal  Register  on 
November  23, 1984  at  49  FR  46244-46249. 
NIHR  assumes  that  revisions  to  the 
proposed  regulations  will  be  minimal 
and  unlikely  to  affect  the  form  or 
content  of  grant  applications.  Thus,  this 
notice  informs  potential  apphcants  that 
they  may  submit  their  applications 
based  on  the  provisions  of  the  proposed 
regulations.  NIHR  will  allow  additional 
time  for  potential  applicants  to  revise 
their  applications  if  there  are  significant 
changes  in  the  final  regulations  which 
would  affect  the  evalution  of  the 
applications. 

These  grants  are  for  the  purpose  of 
conducting  research,  demonstrations, 
planning  and  feasibility  studies, 
curriculum  development  projects, 
evaluation  of  aids  and  devices,  unique 
programs  to  disseminate  research 
findings  or  define  the  state-of-the-art  in 
specific  problem  areas,  and  evaluations 
of  techniques  or  programs  related  to  the 
vocational  and  general  rehabilitation  of 
disabled  individuals,  expecially  the 
most  severely  handicapped.  These 
grants  m<iy  be  used  to  investigate 
problems  and  solutions  related  to 
disabled  persons  of  all  ages  and  with  all 
types  of  disabilities. 

.Application  Forms 

Application  forms  and  further 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  Switzer  Office  Building,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C  20202  (Attention:  Peer  Review 
Unit),  Telephone  (202)  732-1207.  Deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  service. 
Requests  should  refer  to  applications  for 
Innovation  Grants,  84.133C. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 


included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
apphcants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwrok,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  applicants 
limit  the  number  of  pages  in  their 
applications  to  20  pages  for  the  project 
narritive  and  50  pages  for  the  total 
application. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Number  1820-0027.) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  this  program: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  351,  and  proposed  Part  358  as 
published  on  November  23, 1984  in  the 
Federal  Register  at  49  FR  46244-46249). 

Applicants  should  prepare  their 
applications  based  on  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  Hnal  form,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Gail  Perry,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building.  Room  307a  330  C  Street.  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
732-1207;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

(29  U.S.C.  760-762) 

Dated:  December  11, 1034. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institute  of  Handicapped 
Research) 

Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

|FR  Dnc.  84-32655  Filed  12-13-M;  S:4o  am) 
BILUNQ  CODE  4000-01M 


National  Institute  of  Handicapped 
Research;  Application  for  Special 
Projects  and  Dentonstratlons  for 
Spinal  Cord  Injuries 

Apphcations  are  invited  for  new 
projects  for  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
program  for  Fiscal  year  1985  under  the 
National  Institute  of  Handicapped 
Research. 


Authority  for  (his  program  is 
contained  in  section  311(a)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602  and  Pub.  L  98-221  (29 
U.S.C.  777(a)). 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  msut  be 
mailed  or  hand  delivered  on  or  before 
April  15, 1985. 

Applications  Delivered  by  Kfail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133N,  400  Maryland 
Avenue,  SW..  Washington,  D.,C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicaiotn  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applciant  should 
check  with  its  local  post  o^ice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3, 
7th  and  D  Streets  SW.,  Washington,  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  apphcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  rhat  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds 

NIHR  has  an  appropriation  of 
$5,000,000  for  this  program.  The 
Secretary  expects  to  fund  up  to  17 
projects,  with  the  range  of  fiinding  for 
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individual  projects  |o  be  from  $300,000- 
$500,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
speciHed  number  ofjgrants  or  to  the 
amount  of  any  grant  unless  ttiat  amount 
is  otherwise  specifiad  by  statute  or 
regulation. 

Program  InfonnaHoi  i 

In  Pub.  L  98-221.  the  1984 
amendments  to  the  Rehabilitation  Act. 
Congress  transferred  a  program  of 
model  spinal  cord  injury  (SCI) 
demonstration  projects  from  the 
Rehabilitation  Services  Administration 
to  NIHR.  While  projects  have  been 
funded  under  the  Mcjdel  Spinal  Cord 
Injury  Systems  progtam  since  1970,  the 
program  has  evolvecj  on  the  basis  of 
experience  and  Congressional  interest. 
In  Fiscal  Year  1984,  leventeen  projects 
were  funded  under  this  program. 

This  is  a  program  ^f  research  as  well 
as  a  demonstration  affort,  as  evidenced 
by  the  Congressionally-mandated 
objectives  of  researqi  and  evaluation  of 
new  clinical  method!  and  techniques, 
collection  of  data  related  to  cost 
effectiveness,  and  e\laluation  of  new 
and  innovative  methods  of  service 
delivery.  , 

The  preliminary  rejsults  and  benefits 
of  the  model  system  have  been  widely 
disseminated,  and  n8w  clinical  research 
results  are  disseminated  through  the 
medical  and  scientific  literature  and 
professional  conferences.  Criteria  used 
in  evaluating  these  pi'ograms  have  been 
adopted  by  the  Conii^ission  on 
Accreditation  of  Rehabilitation 
Facilities  (CARF)  and  the  American 
Spinal  Injury  Association  (ASIA)  for 
establishing  national  standards  for  all 
accredited  spinal  corp  injury 
rehabilitation  programs. 

The  proposed  regulations  which 
would  govern  this  program  were 
published  in  the  Federal  Register  on 
November  23, 1984  at  49  FR  46244-^6249. 
NIHR  assumes  that  revisions  to  the 
proposed  regulations!  will  be  minimal 
and  unlikely  to  affect  ttie  form  or 
content  of  grant  applications.  Thus,  this 
notice  informs  potenlial  applicants  that 
they  may  submit  their  applications 
based  on  the  provisions  of  the  proposed 
regulations.  NIHR  will  allow  additional 
time  for  potential  applicants  to  revise 
their  applications  if  there  are  significant 
changes  in  the  final  regulations  which 
would  affect  the  evaliiation  of  the 
applications.  Applica^its  should  note  the 
page  limits  which  ap^ly  to  applications 
submitted  under  this  program;  this 
information  is  included  in  the 
application  kit. 

Some  changes  in  tli  e  proposed 
evaluation  criteria  would  emphasize  a 


new  scope  of  work.  This  scope  of  work 
emphasizes  collaborative  research  and 
investigator-initiated  clinical  research  to 
solve  the  medical  management  and 
rehabilitation  problems  of  spinal  cord 
injury.  The  concept  of  a  Model  System 
will  be  retained  to  facilitate  continued 
study  of  service  delivery  issues.  The 
Special  Projects  and  Demonstrations 
also  coordinate  work  with  the  NIHR 
spinal  cord  injury  Research  and 
Training  Centers  and  focus  on  research 
efforts  of  mutual  and  complementary 
interest. 

NIHR  intends  to  fund  SCI  projects  this 
year  which  wiU  be  more  comprehensive 
in  scope  and  will  include  th£  added 
emphasis  on  collaborative  clinical 
research  and  evaluation.  These  grants 
are  for  the  purpsoe  of  providing  model 
rehabilitation  services  to  SCI  patients  in 
a  multidisciplinary  setting, 
demonstrating  and  evaluating  the 
benefits  of  a  ser\'ice  system,  conducting 
research  and  demonstrations  concerning 
new  and  innovative  treatment  methods, 
and  contributing  to  a  national  analysis 
of  data  on  system  results. 

Applicadon  Forms 

Application  forms  and  further 
information  may  be  obtained  by  writing 
to  or  calling  the  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Mailstop 
3070-2305,  Switzer  Office  Building.  400 
Maryland  Avenue  SW..  Washington.  DC 
20202  (Attention:  Peer  Review  Unit). 
Telephone  (202)  732-1207.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
Spinal  Cord  Injury  Systems  grants, 
84.133N. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
instruction  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027.) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  these  programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  351,  and  proposed  Part  359  as 


published  on  November  23, 1984  in  the 
Federal  Register  at  49  FR  46244-46249). 

Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications  to  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gail  Perry,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3070,  330  C  Street,  SW.. 
Washington,  DC  20202.  Telephone  (202) 
732-1207;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

(29  U.S.C.  760-762). 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133.  National  Institute  of  Handicapped 

Research) 

Dated:  December  11. 1984. 

Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitation  Services. 

(FR  Doc  a4-326S3  Filed  12-1 J-84:  8:45  am| 
BILUNG  COOE  4000-01-M 


National  Institute  of  Handicapped 
Research;  Application  for  Field- 
Initiated  Research  for  Fiscal  1985 

Applications  are  invited  for  new 
projects  for  Field-Initiated  Research 
grants  for  Fiscal  Year  1985  under  the 
National  Institute  of  Handicapped 
Research. 

Authority  for  this  program  is 
contained  in  sections  204  (a),  204(b),  (3- 
5),  204  (b)  (7-9)  and  204  (b)  (11)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L.  95-602  and  Pub.  L.  98-221  (29 
U.S.C.  762(a).  762  (b)  (3-5).  762  (b)  (7-9). 
and  762  (b)  (11). 

Closing  Date  for  Transmittal  of 
Applications 

Applicafions  for  grant  awards  must  be 
mailed  or  hand  delivered  on  or  before 
March  1, 1985. 

Applications  Delivered  by  Mall 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133G,  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
poslmaik.  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appHcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  #3. 
7th  and  D  Streets.  SW.,  Washington, 
D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  tha^  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds 

In  Fiscal  Year  1985.  NIHR  expects  to 
fund  approximately  22  new  Field- 
Initiated  Research  grants  with  an 
average  amount  of  $75,000  per  year  for 
up  to  three  years,  assuming  a  sufficient 
number  of  eligible  applications  and 
continued  availability  of  funds. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Program  Information 

The  Nr.'ional  Institute  of  Handicapped 
"Research  (NIHR)  is  authorized  to 
support  research  and  related  activities 
under  several  program  authorities.  This 
notice  requests  applications  under  the 
Field-Initiated  Research  program,  a 
program  initiated  in  1984  to  encourage 
eligible  parties  to  originate  valuable 
ideas  for  research  projects  to  further  the 
purposes  specified  in  the  Act. 

In  1984,  NIHR  received  372 
applications  under  this  program:  104  of 
those  applications  were  rated  as  eligible 
for  funding  by  the  scientific  peer  review 
process,  and  NIHR  was  able  to  fund  47 
of  those  projects. 


The  purpose  of  the  awards  is  for 
planning  and  conducting  research  and 
demonstration  projects  in  areas  which 
have  a  direct  bearing  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals, 
especially  those  with  the  most  severe 
handicaps.  Potential  applicants  are 
advised  to  pay  close  attention  to  the 
regtilations  and  selection  criteria  Field- 
Initiated  Research;  this  informatijan  is 
included  in  the  application  kits. 

Application  Fonns 

Application  forms  and  further 

information  may  be  obtained  by  writing 
to  or  calling  the  National  ^^stitute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Maiistop 
3070-2305,  Switzer  Office  Building,  40O 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202  (Attention:  Peer  Review 
Unit).  Telephone  (202)  732-1207.  Deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 
Requests  should  refer  to  applications  for 
Field-Initiated  Research  grants.  84.133G. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instuctions,  and  forms 
included  in  the  program  information 
packages.  Applicants  shoiild  pay 
particular  attention  to  the  page  limits  for 
applications  under  this  program. 

However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mimher  1820-0027.) 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  this  program: 

(a)  Education  Department  General 
Administrative  Regulations  (.^.DGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  357). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gail  Perry.  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3070,  330  C  Street,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
732-1207;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

(29  U.S.C.  760-762) 


(Catalog  of  Federal  Domestic  Assistance  No. 
64.133,  National  Institute  of  Handicapped 
Research) 

Dated:  Decemkter  11. 1964. 
N4adaWaeWiU. 

Assistant  Secretary  for  fecial  Education  and 
Rehabilitative  Services. 

|FR  Ooc  S«-3Zfi6t  Filnl  IZ-lS-t*  &-«  tt»\ 
BILLING  COOC  4M0-et-a 


Fund  for  the  bnprovemertt  of 
Postsecondary  Educatio.n 

AGENCY:  Department  of  Education. 

action:  Application  Notice  for  Non- 
competing  Continuation  Awards  under 
the  Comprehensive  Program  for  Fiscal 
Year  1985. 

SinWMARY:  Applications  are  invited  for 
non-competing  continuation  awards 
under  the  Comprehensive  Programs  of 
the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

The  Secretary  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  for  the  purpose 
of  improving  postsecondary  education. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended.  (20  U.S.C 
1135) 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  non-competing  continuation  award 
for  a  grant  originally  funded  in  1983 
should  be  mailed  or  hand  delivered  by 
January  15. 1985.  Non-competing 
continuation  awards  for  grants 
originally  funded  in  1984  should  be 
mailed  or  hand  delivered  by  March  1. 
1985. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
non-competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applications  Delivered  by  Mail:  An 
application  delivered  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  84.116C,  Washington,  D.C. 
20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  prooflof  mailing 
acceptable  to  the  Seci'etary. 

If  an  application  is  pent  through  the 
U.S.  Postal  Service,  tHe  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as|proof  of  mailing. 
An  applicant  should  ijote  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  ap  )licant  should 
check  with  its  local  p(  st  office. 

Applicants  are  encc  uraged  to  use 
registered  or  at  least  lirst  class  mail. 

Applications  Delivt  red  by  Hand:  An  - 
application  that  is  hard  delivered  must 
be  taken  to  the  Depar  ment  of 
Education,  Applicatio  i  Control  Center. 
Attention:  84.116C.  7tl  and  D  Streets. 
SW.,  Regional  Office  1  (uilding  3.  Room 
5673.  Washington,  D.d. 

The  Application  Co  itrol  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  anq4:30  p.m. 
(Washington.  D.C.  timfe]  daily,  except 
Saturdays.  Sundays,  arid  Federal 
holidays. 

Program  In  format  io.  i:  Program 
information  will  be  mc  iled  to  eligible 
applicants.  Institution!  currently 
receiving  funds  that  sa  tisfy  the 
requirements  of  34  CE  t  75.253 
concerning  the  continiation  of  multi- 
year  projects  are  eligitle  to  apply  for 
continuation  awards. 

Available  Funds:  The  Department  of 
Education  Appropriati  jns  Act.  1985, 
appropriated  Sl2,710.0pO  for  the  Fund  for 
the  Improvement  of  PoBtsecondary 
Education  for  fiscal  year  1985. 
Approximately  $6,000,(100  will  be 
available  for  approxinjately  107 
continuation  awards  utider  the 
Comprehensive  Prograhi.  The  estimated 
size  of  the  continuatioi  awards  is 
between  $5,000  and  $2a),000  for  a  12- 
month  period.  In  past  years,  awards 
have  averaged  $70,000 Ifor  a  12-month 
period. 

Application  Forms:  Application  forms, 
included  in  the  prograip  information 
packages,  will  be  sent  directly  to  all 
potential  applicants  th^t  are  eligible  for 
a  continuation  award. 


DOE  No. 


wffA-aaoR-G 


Standi  rd 


CE-ia9C.. 


JMI 


The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  1840- 
0514) 

Applicable  Regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77,  and 
78. 

(2)  The  regulations  in  34  CFR  Part  630. 
For  Further  Information  Contact:  Fund 

for  the  Improvement  of  Postsecondary 
Education.  Comprehensive  Program 
Continuation  Grants  (84.116C): 
Telephone:  (202)  245-8091. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116C.  Fund  for  the  Improvement  of 
Postsecondary  Education) 
(20  U.S.C.  1135) 

Dated:  December  10, 1984. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  84-32710  Filed  12-13-84:  &45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Inventory  of  Current  Reporting  and 
Recordkeeping  Requirements 

agency:  Energy  Information 

Administration.  DOE. 

ACTION:  Notice  of  inventory  of  current 

Department  of  Energy  energy 

information  reporting  or  recordkeeping 

requirements. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 


of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  an  inventory  of  current  energy 
information  collections  for  which  EIA  is 
responsible  for  clearance  through  the 
Office  of  Management  and  Budget 
(OMB).  DOE  management  and 
procurement  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  will 
no  longer  be  included  in  these  notices. 

The  listing  that  follows  this  notice 
includes  each  energy  information 
collection  approved  as  of  October  1. 
1984.  Part.I  lists  each  requirement 
associated  with  a  structured  form, 
showing  the  current  DOE  control  or  form 
number,  the  title  of  the  requirement,  and 
OMB  control  number  and  approval 
expiration  date.  Part  II  lists  those 
recordkeeping  and  rejjorting 
requirements  not  associated  with 
structured  forms,  showing  also  the 
appropriate  Code  of  Federal  Regulations 
citations. 

FOR  FURTHER  INFORMATION  CONTACr 

Carolyn  Sinclair,  Energy  Information 
Administration,  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC.  20585. 
(202)  252-2313. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms  can 
be  obtained  by  contacting  the  National 
Energy  Information  Center.  EI-22. 
Forrestal  Building.  U.S.  Department  of 
Energy,  Washington.  DC.  20585.  (202) 
252-8800. 

SUPPLEMENTARY  INFORMATION:  In  an 

effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  the  status  of  these 
information  collections  subject  to 
clearance  by  the  Office  of  Management 
land  Budget  pursuant  to  the  Paperwork 
Reduction  Act,  the  Energy  Information 
Administration  will  publish  in  the 
Federal  Register,  for  each  subsequent 
quarter  of  the  current  fiscal  year,  a 
notice  of  change  to  this  inventory. 

Issued  in  Washington  December  7, 1984. 
Albert  H.  Linden,  Jr.. 

Deputy  Administrator.  Energy  Information 
Administration. 


Part  I.— DOE  Active  Informatk)n  Collections  (Utilizing  Structured  Forms) 


TiHe 


OMB 
control  No.        Expiratioo  date 


CivlUan  RadtoacUv*  Waat*  itenagwiMnt 


R«n  Manes 


Cooiiacl  tor  Disposal  ol  Spent  Nudear  Fuel  and/or  High  Leve*  Radioactive  Waste-Quarteriy  Report-Statxtord 
""  Advica. 


Conaanalleii  and  nanawatu  Enany 


-^ 


19010260 


Apr.  30.  1986. 


Recovered 


f!???''._5Sr!!!l^^  Program  tor  Energy  Efficiency  Improvement  and  Recovered  Materials  Utilization  Corporate        19040044  I  Mar.  31   1965 
■»«  Materials  utAzation — Corporate  Reporting  Form.  |  '  ' 
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Part  I.— DOE  Active  Information  Collections  (Utilizing  Structured  Forms)— Continued 


DOE  No. 

Title 

OWB 
control  No. 

Expiration  data 

CE-189P 

Industrial  Energy  Conservation  Program  (or  Energy  EMiciency  Improvement  and  Recovered  Materials  Utilization— Plant  Reportiog 
Form. 

Industnal   Energy  Conservation  Program   for  Energy  Efficiency   Improvement  and   Recovered   Malerials   Utili2ation— Sponsor 
Reporting  Form. 

19040044 
19040044 

CE-189S 

Do 

Economic  Regulatory  Administration 


ERA-166 

ERA-330H 

ERA-424D 

ERA-781R 

EIA-1 

EIA-3 

QA-4 

EIA-5 

EIS-5A 

EIA-6 

EIA-7A 

EIA-7A  (Supp) 

EIA-14 

EIA-20 

EIA-23 

EIA-23P 

EIA-28 _- 

EIA-63 

EIA-64A 

EIA-67 

EIA-97 

ElA-101 

EIA-119A 

EIA-141 

EIA-142 

EIA-1 74 

EIA-176 

EIA-182 

EIA-191 

EIA-213 

EIA-Z54 

EIA-412 

EIA-429 

EIA-457A 

EIA-45/B 

EIA-457C 

EIA-457D 

EIA-457E 

EIA-457F 

EIA-457G 

EIA-457H 

tlA-491A 

EIA-491B 

EIA-627 

EIA-739 

EIA-759 

EIA-782A 

EIA-782B 

EIA-782C 

EIA-788C 

ElA-aOO 

ElA-801 

EIA-802 

EiA-e03 

EIA-e04... 

EIA-810 

EIA-811 

E!A-812 

EIA-ft13    

EIA-814 

E!A-ei6 

EIA-817 

EIA-820 

EIA-821 

EIA-e26 

EIA-851 

EIA-3b4 

ElAdSe 

EIA-194 

EIA-767(1) 

FERC-I 

FERC-1-F 

FERC-2 

FERC-2A 

FERC-8 

FERC-11 

FERC-15 


PutHic  Utility  Regulatory  Policies  Act  (PURPA)  Annual  Report  on  Electric  and  Gas  UtiWiea.. 

Electnc  Unlity  Conservaiion  Plans 

Tertiary  Project  Annual  Prepaid  Expenses  Ruport  Form 

Annual  Report  of  Inleinational  Electrical  E  upon /Import  Data 


19030060  I  Dac  31.  19S4. 
1903007*  j  Oct  31.  1964. 
19030069"!  Mar  31,  1967 
19030080     July  31.  1985. 


Energy  Infonnatlon  Admlnistrallon 


Weekly  Coal  Monitoring  Report— General  Industnes  (Standl>y  Form) . 

Quarterfy  Coal  Consumption  Report — Manufactunng  Plants 

Weekly  Coal  Momlonng  Report— Coke  Plants  (Standljy  Form) 

Coke  Plant  Report -Quarterly 

Coke  Plant  Report— Annual  Supplement 

Coal  Dislnbution  Report 

Coal  Production  Report „ 

Coal  Production  Report  (Supplement) 

Refiners'  Monttily  Cost  Report.. 


Weekly  Talepnone  Sjr^ey  of  Coai Cuming  Elsclric  UtiMies  (StandlJy  Form) 

Annual  Sun/ey  of  Domestic  Oil  and  Gas  Reserves _ ,.. 

Oil  and  Gas  Well  Operator  List  Update  Report -. 

Financial  Reporting  System 

Annual  Solar  Tnermal  Collector  and  Photovoltaic  Module  Manufaclunng  Suniay.- _ 

Annual  Report  of  Ifw  Origin  of  Natural  Gas  Liquids  Production „ 

Foreign  Crude  Oil  Cost  Report 

Boiler  Order  Report 

Montt>ly  Electnc  Bill  Data 

Annual  Proiection  of  System  Changes 

Nanonal  Survey  of  Fuel  Purchases  for  Vehicles — Purchase  Log  and  Supplamantary  Questionnaire.. 

International  Energy  Agency  Impoits/Stocks-atSea  Report 

Sales  of  Liquefied  Petroleum  Gases ■. 

Annual  Report  ol  Natural  Gas  Supply  and  Disposition 

Domestic  Crude  Ol  First  Purchase  Report 

Underqround  Natural  Gas  Storaoe  Report 

Typical  Net  Monthly  Bills „ 

Oiuarterly  Progress  Report  on  Status  of  Reactor  Construction _ 

Annual  Report  of  Public  Eledic  Utilities 

National  Survey  of  Fuel  Purchases  For  Vehicles— Backgrouno  Questionnaire 

Residential  Energy  Consumption  Survey— Housing  Unit  Record  Sheet „ „... 

Residential  Energy  Consumption  Survey— Housetiold  Questionnaire 

Residential  Energy  ConEumption  Survey— Rental  Agents 

Resdential  Energy  Consumption  Surrey- Quarterly  Survey  of  Fuel  Oil  hlouseholds _ 

Residential  Energy  Consumption  Survey— Electnc  Utilit'es 

Residential  Energy  Consumptkjn  Sur/ey— Natural  Gas  Suppliers _ 

Residential  Energy  Consumption  Survey— Fuel  Oil  Supplier  Form _ 

Residential  Energy  Consumption  Survey— Liquid  Petroieum  Gas  Suppliers 

Survey  of  United  Stales  U'anium  Marketing  Activity  (January  Collection) „ 

Survey  of  United  States  Uranium  Marketing  Activity  (July  Collecton) 

Annual  Quantity  and  Value  of  Natural  Gas  Report _ 

Crude  Watch  Weekly  Telephorie  Report _ 

Monthly  Power  Plant  Report 

Monthly  Petroleum  Product  Sales  Report 

Reseller/Retailer  s  Monthly  Petroleum  Product  Sales  Report 

Monthly  Report  ol  Peiroteum  Pioducis  Sold  into  S;jies  for  Consumption 

Nonresdential  Building  Energy  Consumption  Survey— Energy  Supplier  Form* _ 

Weekly  Refinery  Report .T. 

Weekly  Bulk  Terminal  Report : 

Weekly  Product  Pipeline  Report 

Weekly  Cnxle  Oil  Stocks  Report _ „ „ 

Weekly  Imports  Report „ _ _ 

Morthty  Refinery  R.3port „ „ 

Monthly  Bulk  Term:nal  Report 

Mon'.hly  Product  Pipeline  Report _ 

Monthly  Cnjde  Oil  Report 

Monthly  Imports  Report 

Monthly  Natural  Gas  Liquids  Report _ _ 

Monthly  Tanker  and  Barge  Movement  Report „ _ ._ 

Annual  Refinery  Repor* r. 

Annual  Fuel  Oil  and  Kerosene  Sales  Report 

Electric  Utility  Company  Monthly  Slalenent 

Domestic  Uranium  Mining  Production  Report , 

US  Uranium  Industry  Financial  Survey 

Monthly  Foreign  Crude  Oil  Acquisition  Report 


19C60112 
19060115 
19050113 
19C 50003 
19050013 
19C5OO05 
19050004 
19050150 
19050125 
19050114 
19050057 
19050134 
19050149 
19050074 
19050099 
19050058 
19050123 
19050129 
19050148 
19050068 
19050067 
19050016 
19050147 
19050143 
19060026 
19050045 
19010010 
19050136 
19050086 
19050092 
19050092 
19050092 
19050092 
19050092 
19050092 
190',3092 
19050092 
19050142 
19050142 
19050122 
19050132 
19050130 
19050141 
19050139 
19050140 
19050145 
19050069 
19050070 
19050071 
19050073 
19050072 
19050027 
19050028 
19050029 
19050030 
19C50151 
19050109 
19050019 
19050087 
19050018 
19050144 
19050152 
19050154 
19050156 


Nov  30.  1965. 
Dec  31.  1985. 
Nov  30.  1965 
Dec  31.  1965 
Jan  31.  1986 
Mar  31.  1986 
Aug  31.  1986 
5fffi<.  30  1966 
May  30.  1986 
Nov  30.  1985 
Dec  31.  1965 
May  30  19S5 
Dec  31.  1984 
June  30.  1985 
Sept  30.  1986 
Fab  28.  1986 
Dec.  31,  1966. 
Nov  30.  1964 

Do 
Jan.  31.  1986 
Mar  31.  1985. 
Dec  31.  1985. 
Mar  31.  1965 
June  30.  1985 
Sept  30.  1986 
Nov  30.  1986. 
Oct  31,  1964. 
May  30,  1985. 
Jan  31,  1986. 
Aug  31,  1966. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 
Nov   10.  1985 

Do 
Mar  31,  1S36 
Feb.  22.  1985. 
Fab  28,  1986 
Aug  3V  1985 
Dec  31,  1986 
Aug  31.  1985 
May  30.  1985 
Jan  31,  1986 

Do 

Do 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 
Sept.  30.  1986 
Mar  31.  1987. 
Jan  31.  1985 
Mar  31.  1987. 

Do. 


Federal  Energy  Regulatory  Coimntoeion 


Monthly  Alternate  Fu€l/!r>cremental  Price  Monitoring  Report 

Steam-Electric  Plant  Operation  and  Design  Report 

Annual  Refiort  of  Major  Electnc  Utilities  Licensees,  and  Others.. 

Annual  Report  of  Nonniaior  Public  Ulililies  and  Licensees 

Annual  Report  of  Maior  Natural  Gas  Companies 

Annual  Report  of  Nonmajor  Natural  Gas  Companies 

Annual  Report  of  Oil  Pipeline  Companies 

Natural  Gas  Pipeline  Company  Monthly  Statement 

Interstate  Pipeline  Annual  Report  ol  Gas  Supply 


19050083 
19020034 
19020021 
19020029 
19020028 
19020030 
19020022 
19020032 
19020037 


Apr  30. 

1985. 

Dec  31 

1986 

Sept  30 

,  1987 

Do 

Do 

Do 

Do 

July  31. 

1987 

Oct  30 

1984 
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DOE  No 


FEnC-16 

FERC-42 

FEnC-50 

FERC-73 

reRC-80 

FERC-121 

FERC-314A. 

FEnC-423 

FEnC-542-PGA.. 

FERC-580. 

FPC-e. 


Part  I.— DOE  Active  Information  Collections  (Utilizing  Structured  Forms)— Continued 


Tme 


OMB 
control  No. 


Repo  I  o«  Gas  St4i(ily  and  Requremenis _ 

ApptKatioo  Foi  Annual  O  Basic  Vakjatioo 

Alterr  ite  Fue*  Demand  Due  lo  Natural  Gas  Curtaitnient... 

SefvK  e  Life  Oau _ 

Ucen  ed  Hydropower  Development  Recrealioo  Report .. 


ApptaJBtxxi  lor  De)enT»nation  o*  Maximum  Lawful  Price  under  the  Natural  Gas  Poficy  Ad  of  1978.. 

AcplKjalior  For  Sn-^a  Producer  Exemption 

Recorl  of  Ccpst  and  Quality  of  Fuels  »or  Electnc  Plants 

ine  Rales;  Purchased  Gas  Adiustments  (PGA)  Tiings 

Iniarroqatory  Fuel  Purctiase  Pracftces 

ound  Gas  Storage  Report _ _ 

Report  lor  Importers  arid  Eaporlers  o*  Natural  Gas.. 


It  ol  Property  Oanges  Other  Than  Land  and  Rights-Of-Way  PIpelioe  C»hers 

I  Of  Land  ar<d  Rights  Of  Way  Property  Changes— Pipeline  Camars 

of  Changes  In  Original  Cost  and  Total  Ongmal  Cost  Al  End  Of  Period-Pipeline  Carriers 

of  Cost  ReproAjctxxi  New  and  ReproductKjo  of  New  Less  Depreciation— Pipeline  Carriera... 

of  Property  Other  Than  Land  and  Rights-Of-Way 

of  Land  arvJ  Rights-O!  Way _ „ _. 

of  Original  Cost  of  Inventory _ ___ 

ita  for  Equipment  and  Tanks 

ita  lor  P^ieine  Construction ,    


19020025 
19020003 
19020101 
19020019 
19020106 
19020038 
1902006 
19020024 
19020070 
19020137 
19020026 
19020027 
19020011 
19020018 
19020010 
19020009 
19020015 
19020016 
19020017 
190200U 
19020013 


Expiration  date 


Oct  31.  1985. 

Do 
Mar  3t,  1985. 

Do. 
Dec  31.  1986 
Mar  31.  1985. 

Do 
Sspt  30.  1987. 
Dec  31.  1984. 
Mar.  31,  1965. 
Jan.  31. 
Dec  31. 
Mar  31. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


1966 
1985 
1985. 


FomM  EnafQy 


OH  Flecovery  Annual  Report.. 


Intomsllonfll  Affairs  and  Enaryy  EmergenclM 


19050135 


May  31.  1965. 


Steantl  Electric  Plant  Operation  and  Design  Report 

Survey  of  Surptus  Natural  Gas  Supplies 

Coordiiated  RegKxial  Bulk  Power  Supply  Program  Report.. 


DOENa 


NWPA-«30R. 


NWPA-esOR-A-F.. 


Standi  Id  CorttraO  tor  Dispocal  a<  Spent   Nuclear  Fuel   vid/or   High   Level 

Radbacuve  Waste— Contract 
Standard   Contract   tor    Disposal   of   Spent  Nuclear  Fuel   and/or   High   Level 

Radfiaclwe  Waste— Annual  Report. 


ERA-329H. 


EHA-746n 
ERA-750R  . 


ERA-766R.. 


RegtAiofy 


sot 

tport 
Anna 


FEHC-500_ 
FERC-505-. 


FEHC-510.- 
FEHC-511_ 
FERC-512_ 


FERC-515_ 
FEHC-516-. 
FEHC-519_ 
FEHC-520. 
FEHC-521.. 
FERC-523-. 
FEHC-525-. 
FERC-530_ 
FERC-531_ 


FERC-532- 
FEnC-534.. 


FERC-537_... 

FERC-538 

FERC-539 

FEHC-541._. 

FERC-542._.. 

FERC-S42A. 

FEnC-647..„ 

FERC-548..... 

FEHC-549.._. 


FEHC-550_ 
FERC-SS&- 


Appkci  tnn 


19010267 
19030020 
19010286 


Dec.  31.  1966. 
Sept.  30,  1986. 
Do. 
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Tide 


OMB 
Control  No.       Expiratno  date 


CFR  citation 


Otmmn  ItadloaGthr*  Waala  Managemant 


19010260 
19010260 


Apr  30.  1966 

do 


10  CFR  901. 
10  CFR  901. 


RsguMory  AdmMatrstlon 


Reporting  and  Recordkeeping  Requirements  Pursuant  to  10  CFR  500. 
503.504 

Export  of  Natural  Gas _ 

Compilation  of  Proposed  and  Fmal  List  of  Utilities  Covered  liy  Public  U«fy 
'-       Policies  Act  and  National  Energy  Conservation  Policy  Act 

Requrements  of  DOEs  General  Allocation  and  Pnce  Rules 


Regulatory 


Recon  kaepmg 


19030075 


19030061 
19030070 


19030073 


July  19.  1965. 

do 

Jan.  31.  1985 

^ 


10  CFR  500.  501,  503,  504,  505,  508,  515. 

10  CFR  205,  590. 
10  CFR  463. 

10  CFR  210.1.  211.69,  213.6.  221  36. 


Fadaral  Enargy  ItoguMary  Conmisaion 


I  lydroetectnc  Lx»nse— Application 

for  Lx»nses  lor  Water  Power  Protects  5«ilW  or  Lass... 


Apphcalion  for  SurrerxJer  of  License  . 

Aooiic»ioo  lor  Transfer  of  License 

Application  for  Preliminary  Perrr»t.. 


Etecln^  License— Declaration  Of  Intention-. 

ElecBuJ  Rate  Schedule  Filings  _ 

EiecOTQ  Rates—Corporate  Appfccations 


Appic*ior  tor  Auttxxity  to  Hold  tntenodung  Directorata  Positions.. 

Payments  lor  Benefits  from  Headwater  Improvement 

Applic*on  For  Authonzabon  Of  The  Issuance  Of  Secuntiea 

FinanciBI  Audrt  .._ 


Certificate 
Certificate 


Abandonment/Terrmnatioo.. 
New  Service 


Rate  Rata  Filmg 

lor  Production  Related  Costs.. 
Certificate _ 


Gas  Pi^elioe  Certificate  Intial  Servica 

Gas  Pieline  Certificate  Import. Export  Related.. 
Gas  Pfekne  Certificate  Curtailment  Plan  . 


PGA  A4«>ts/ imtiai  Rate/Rate  Change  and  Tracking 

TrackirB  and  Recovery  of  Alaska  Natural  Gas  Transporution  Systeta 

Gas  P*el»ie  Rales:  Refund  Obligation _ _ 

Gas  Pielme  Rate  StaH  Adjustment  Under  Natural  Gas  Policy  Act  Section  502(c). 
Gas  P^ekne  Rates:  Natural  Gas  Policy  Act  Title  III  Transactions 

Oil  PWlme  Tanff  Filings _ _ „ 

Record  t  Retention  Requrements ZII!Z1!!....I 


19020058 
19020115 

19020068 
19020068 
19020073 

19020079 
19020096 
19020082 
'19020083 
19020087 
19020043 
19020092 
19020051 
19020052 

19020055 
19020057 
19020060 

19020061 
19020062 
19020066 
19020070 
19020129 
19020084 
19020085 
19020086 

19020089 
19020096 


Dae.  31.  1984. 
Jan.  31,  1985 


July  31 

do 

June  30, 
Aug.  31. 
Nov.  30. 
Apr  30, 
Oct  31, 
July  31, 
Dec  31. 
Mar.  31, 
Nov.  30. 
Apr  30. 


1985.. 

1985  . 

1965. 

1985.. 
1986 
1985  .. 
1986.. 

1986.. 

1966. 

1964 
1986 


Mar.  31,  1985  . 
Apr  30.  1986  .. 
June  30.  1985 

Mar  31.  1985  . 
Apr.  30.  1S85 
Mar  31.  1985 
Sept.  25.  1984 
Dec.  31,  1964.. 
May  31,  1965  . 
Nov  30.  1985  . 
June  30.  1935... 


May  31.  1986. 
Nm.  30.  1986. 


18  CFR  4.40-41.  4  50.  4  200- .202. 

18    CFR    461.    471.    4.92-93.    4.107-108, 

4.112-113,  4201-.202. 
18  CFR  61.6.3. 
18  CFR  91.  92.  9  10. 
18  CFR  4  31-33.  4.81-82. 
18  CFR  24  1. 

18  CFR  35  Subpart  A.  35.12-.16. 
18  CFR  33. 
18  CFR  45. 

18  CFR  11  26,  11  31.  13.1. 
18  CFR  34 
18  CFR  101.  201 
18  CFR  157  30.  250  7 
18   CFR   2  75.    154.91.    157  23-29.    157.40. 

250  5.250.10 
18  CFR  2  56(a).  154  91-  102,  2509 
18  CFR  270  203,  271  1103-  1105. 
18  CFR  279-  157  1.    5-22.    100.   201-.21B; 

159  1,  284.107,  .127,  221-222. 
18  CFR  156  3-5. 
1 8  CFR  1 53.2-4,  1 53. 1 1  -.  1 2 
18  CFR  2  78.  PT  281 
18  CFR  154.61-65.  154  91. 
18  CFR  154201-213 
18  CFR  273  301-302. 
18  CFR  281.204,  281.304.  282.  284. 
18    CFR    284    Subparts    K    D,    E,    F,    K 

284.1 05-.  10».  .123.  .125,  .221. 
18  CFR  341-346. 
18  CFR  125,  158.   160  1.  276  108,  277^10. 

225.356. 


DOE  No. 
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FEHC-556. 

FERC-557. 
FERC-550. 
FERC-561. 
FERC-566. 
FERC-567. 
FEHC-568. 
FERC-569. 
FERC-570. 
FERC-571. 
FERC-574. 
FERC-576. 
FERC-577. 
FERC-579. 
FERC-581. 
FERC-582. 
FERC-5e3. 

EP-417H... 


Titto 


Small   Power  Production  and  Cogeneration   Factlitiaa  Application  wid  NoUca 

Requirements. 

PURPA  Section  133:  Cost  of  RetaH  Electnc  Service „ 

Independent  Producer  Rate  Change  Or  Initial  Billing  Sutament 

Report  o(  Interioctung  Directorate* „ 

Report  of  Utilctyt  20  Largest  Purchaser* ].""„" 

Annual  Report  of  System  Flow  Diagrams _ 

Well  Category  Delerminations „ 

Refund  Obligations 

Recordkeeping  Requirements  tor  Certain  Sale*  o(  Natural  Ga* 

Incremental  Pricing  Report 

Gas  Pipeline  Certificate:  Hinshaw  Exemption „ „ _ 

Report  on  Service  Interruptions  on  Pipeline  Systems 

Environmental  Impact  Statement 

State  Implementation  of  PURPA  210— Cogeneratwo  and  SmaN  Power  Production... 

Management  and  Procurement  Reporting  and  Recordkeeping  Requirements 

FERC  Fees  Filing  Requirement  and  Waivers 

Annual  Charges  for  the  Use  of  Government  Dams  and  Other  Structure*  and 

Administration  of  Part  1  of  the  Federal  Power  Act 


OMS 
Control  No. 


19020075 

19020042 
19020038 
19020099 
19020114 
19020005 
19020112 
19020111 
19020124 
19020110 
19020116 
19020004 
19020128 
19020133 
19020130 
19020132 
19020136 


Eipiratlon  data 


July  31,  1985.. 


Dec  31. 
July  31. 
June  30. 
Mar  31. 
Sept  30. 
Dec.  31. 
Mar.  31. 
Aug  31, 
Dec  31. 
Feb.  28. 
Mar  31, 
June  30. 
Aug.  31, 
Mar  31, 
Apr.  30, 
June  30. 


1986.. 
1987... 
1986  . 
1985 
1987 

1986  . 
1985  . 
1985. 
1984  . 
1987... 
1985... 
1966  . 
1985... 
1987... 
1967... 

1987  . 


CFR  citation 


1BCFR  29i 

18  CFR  290. 

18  CFR  250  14. 

18  CFR  46  6. 

18  CFR  46  3 

18  CFR  260  8. 

18  CFR  274. 

18  CFR  273. 

18  CFR  271.503,  271.603.  271.903. 

18  CFR  282 

18  CFR  152,284  222 

18  CFR  2609 

18  CFR  157  14,  280,  2.82. 

16  CFR  292.401. 

18  CFR  381  102. 

18  CFR  11.20.  11,24.131.70. 


hrtematlonal  Affair*  and  Energy  EmargandM 


System  Emergency  Report 19030045     Feb.  28,  1966 


10  CFR  205.350-355. 


|FR  Doc.  84-32536  Filed  12-13-84:  8:4S  am| 
BtLUNO  CODE  <4SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP85-133-O0O] 

ANR  Pipeline  Co.;  Application 

December  10, 1984. 

Take  notice  that  on  November  27, 
1984.  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP85-133-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Michigan  Consolidated  Gas 
Company  (MichCon)  and  the  operation 
of  facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  up  to  2,500 
Mcf  of  natural  gas  per  day  (contract 
demand),  on  a  firm  basis,  for  MichCon. 
ANR  indicates  that  it  would  receive  the 
gas  from  MichCon  at  an  existing 
interconnection  between  MichCori's 
facilities  and  ANR's  Goodwell  pipeline 
in  Newaygo  County,  Michigan.  ANR 
states  that  it  would  transport  and 
redeliver  such  gas  to  MichCon  at  ANR's 
Woolfolk  Station  in  Mecosta  County, 
Michigan.  ANR  indicates  that  MichCon 
would  purchase  such  gas  from  Jennings 
Petroleum  Corporation.  The 
transportation  service  for  MichCon  is 
proposed  for  a  5-year  term  commencing 
from  the  date  of  initial  deliveries  and 
thereafter  is  extendible  from  year  to 
year  for  a  total  of  5  additional  years 
unless  cancelled  by  MichCon. 


ANR  further  states  that  on  March  22, 
1984,  the  transportation  service  for 
MichCon  was  commenced  pursuant  to 
provisions  of  Part  284  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  that  ANR  constructed  a  tap  and 
side  valve  assembly  at  a  cost  of 
$8,083.00  pursuant  to  §  284.3(c)  of  the 
Commission's  Regulations  to  accomplish 
the  transportation  service  for  ANR.  ANR 
indicates  that  it  is  also  requesting 
authorization  for  the  continued 
operation  of  the  tap  facilities  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 

ANR  proposes  to  charge  MichCon  a 
monthly  demand  rate  of  $0.61  for  each 
Mcf  of  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
unnecessary  for  ANR  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  84-32636  Filed  12-13-84:  8:45  am) 
BILLING  CODE  8717-01-M 


(Docket  No8.  CP82-288-002,  and  CP82- 
288-003;  Docket  Nos.  CP84-15-000,  and 
CP84-1 5-001) 

ANR  Pipeline  Co.  and  Michigan 
Consolidated  Gas  Co.;  Application  and 
Petition  To  Amend 

December  10,  1984, 

Take  notice  that  on  October  7, 1983. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP82-288-002 
a  petition,  as  amended  November  19, 
1984,  in  Docket  No.  CP82-288-003 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  Commission's 
order  issued  September  16, 1982,  in 
Docket  No.  CP82-288-000  so  as  to 
authorize  ANR  to  transport  and/or 
exchange  gas  in  accordance  with  an 
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amendment  to  Its  gas  displacement  and 
exchange  agreement  ikrith  Michigan 
Consolidaled  Gas  Company  (Mich  Con) 
dated  April  5, 1962.  Tiike  further  notice 
that  on  October  7. 198  3,  Mich  Con.  500 
Griswold  Avenue.  De  roit.  Michigan 
48226.  filed  In  Docket  Mo.  CP84-15-O00 
an  application,  as  amctnded  November 
19. 1984.  in  Docket  No  CP84-15-001 
pursuant  to  section  31 1  of  the  Natural 
Gas  Policy  Act  of  197{  and  S  284.127  of 
the  Commission's  Regulations  for 
authorization  for  Mich  Con  to  provide 
firm  transportation  service  for  ANR  for 
the  term  of  the  agreement  with 
pregranted  abandonment,  and  a  petition 
pursuant  to  S  385.207  ^f  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  381207)  for  a 
declaratory  order  as  ta  the  jurisdiction 
status  of  its  utility  divfeion.  The 
proposals  are  more  fuly  set  forth  in  the 
petition,  applications,  pnd  amendments 
which  are  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

It  is  stated  that  in  Docket  No.  CP82- 
288-OOa  ANR  was  authorized  (1)  to 
construct  and  operate  4.6  miles  of  4V4- 
inch  O.D.  pipeline  and  associated 
measurement  facilities  in  Dickinson 
County.  Michigan,  and  Marinette 
County.  Wisconsin,  (21  to  displace 
various  quantities  of  g«s  for  Mich  Con, 
and  (3)  to  exchange  natural  gas  with 
Mich  Con,  all  in  order  (o  establish  a  new 
delivery  point  for  Wisconsin  Public 
Service  Company  (Wisconsin  PSC).  It  is 
submitted  that  the  pipeline  and 
associated  measurement  facilities  have 
been  constructed  and  gas  is  being 
delivered  to  Wisconsin  PSC  at  the  new 
delivery  point  and  that  Mich  Con  has 
has  provided  gas  transportation  service 
for  ANR  under  the  self+implementing 
provisions  of  18  CFR  244.222  as 
authorized  in  Docket  No.  CP80-340-000. 

It  is  explained  that  ofi  January  24. 
1983.  ANR  and  Mich  C^n  amended  their 
gas  displacement  and  Exchange 
agreement  dated  April  |5. 1982,  to 
provide  alternative  consideration  for 
Mich  Con  which  woulq  allow  Mich  Con 
to  charge  ANR  for  transportation 
services  in  lieu  of  ANR  s  providing  a 
displacement  service.  I  ly  its  petition. 
ANR  requests  that  the  Commission 
authorize  ANR  to  imph  ment  the 
provisions  of  the  amen  led  agreement. 

It  is  asserted  under  t  le  self- 
implementing  provisioi  s  of  5  284.222  of 
the  Regulations  Mich  Con  is  authorized 
in  Docket  No.  CP80-34<  i-OOO  to  provide 
service  for  ANR  for  twi »  years.  By  its 
application.  Mich  Con  lequests  that  the 
Commission  authorize  t  to  provide  the 
service  on  a  firm  basis  or  the  term  of 
the  agreement  with  pregranted 
abandonment  authorizdtion.  Mich  Con 


also  requests  that  at  such  time  as  the 
Commission  issues  authorization  in  this 
proceeding  authorizing  the  proposals 
described  herein,  that  it  also,  consistent 
with  §  284.222(d)(2)  of  the  Commission's 
Regulations,  declare  that  participation  in 
the  exchange  of  gas  with  ANR  would 
not  impair  the  continued  validity  of  its 
Utility  Division's  exclusion  under 
section  1(c)  of  the  Natural  Gas  Act  and 
would  not  subject  the  Utility  Division  to 
the  Natural  Gas  Act  jurisdiction  of  the 
Commission  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  the  authorization. 

Further,  it  is  stated  that  pursuant  to 
the  amended  agreement.  Mich  Con 
would  transport  a  daily  contract 
quantity  of  gas  up  to  2.650  dt  equivalent 
or  up  to  967.250  dt  equivalent  of  natural 
gas  per  year.  It  is  indicated  that  the  gas 
would  be  tranported  between  a  point  of 
interconnection  near  Mich  Con's  Vulcan 
City  Gate  Station  located  in  Dickinson 
County,  Michigan,  and  any  of  the 
following  points  of  interconnection 
between  the  facilities  of  Mich  Con  and 
ANR:  (1)  the  Menominee  No.  2  meter 
station  located  in  Menominee  County, 
Michigan;  (2)  the  Crystal  Falls  Meter 
Station  located  in  Iron  County, 
Michigan;  and  (3)  the  Willow  Run  Meter 
Station  located  in  Washtenaw  County. 
Michigan. 

It  is  stated  that  in  lieu  of  ANR's 
providing  the  certificated  displacement 
service  for  Mich  Con,  ANR  has  agreed 
to  pay  Mich  Con  a  transportation  rate  of 
2.500  cents  per  dt  for  the  year  of  service 
which  began  April  4, 1982.  and  ended 
March  31, 1983,  and  thereafter  increase 
annually  by  0.125  cent  per  dt  through 
August  31, 1992.  It  is  explained  that  the 
rate  was  filed  by  Mich  Con  in  its  Initial 
Full  Report  in  Docket  No.  CP80-34O-000 
and  that  the  primary  term  of  the 
agreement  expires  August  31, 1992. 
Thus,  it  is  stated  that  the  requested 
authorization  assures  the  availability  of 
firm  service  to  Wisconsin  PSC  at  the 
new  delivery  point  and  assures 
Wisconsin  PSC  that  continuity  of 
service  which  would  permit  it  to 
redeliver  the  gas  from  that  delivery 
point  on  a  firm  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  31. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe  S4-32837  Fll»d  12-13-M;  8  45  am) 
nUJNG  COOC  6717-01-M 


[Docket  No.  £1^5-12-000] 

The  City  of  Manti,  UT,  Applicant,  v.  The 
Utah  Power  &  Light  Co.;  Application 
for  Orders 

December  11, 1984. 

Take  notice  that  on  November  28, 
1984  the  City  of  Manti,  Utah  ("Manti") 
filed  an  application  for  orders  pursuant 
to  sections  210  and  211  of  the  Federal 
Power  Act.  In  its  application  Manti 
requests  that  the  Commission  issue  an 
order  requiring  Utah  Power  4  Light 
Company  to  provide  transmission 
service  to  Manti. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.314).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  84-32838  Filed  12-13-M:  8:45  am) 
MLUNQ  CODE  •717-«1-«l 


[Docket  No.  QF85-96-000] 

Ford  Hydro  LP.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

December  11, 1984. 

On  November  19, 1984,  Ford  Hydro  L. 
P.  (Applicant)  of  P.O.  Box  1940,  Orofino. 
Idaho  83544  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
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Commission's  regulations.  No 
deternynation  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,499  kilowatt  hydroelectric 
facility  (P.  7986)  will  be  located  on  Jim 
Ford  Creek  near  Weippe,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  g.i-anting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commis.^ion,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
•  Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the  ' 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Dcx:.  84-326.19  Filed  12-1»-S4:  8:45  am) 
BILUNG  CODE  6717-01-M 


I  Docket  No.  QF85-97-0001 

Idaho  Hydro,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

December  11. 1984. 

On  November  15. 1984,  Idaho  Hydro, 
Inc.  (Applicant),  of  P.O.  Box  1940, 
Orofino,  Idaho  83544  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,200  kilowatt  hydroelectric 
facility  will  be  located  at  Silver  Creek 
near  the  town  of  Golden,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Piocedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  dale  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  contruction.  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-32640  Filed  12-13-84:  8:45| 
BILUNG  CODE  6717-01-11 


IProject  No.  5386-001] 

Modesto  Irrigation  District;  Surrender 
of  Preliminary  Permit 

December  11, 1934. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  Independence 
Creek  Upper  and  Lower  Facilities  Power 
Project,  FERC  No.  5386,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5386  was  issued  on  June  14, 
1984,  and  would  have  expired  on  May 
31, 1986.  The  project  would  have  been 
located  on  Independence  Creek,  in  Inyo 
County,  California. 

The  Permittee  filed  the  request  on 
November  19, 1984,  and  the  preliminary 
permit  for  Project  No.  5386  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  335.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb,  -  • 

Secretary. 

|PR  Doc  84-3ZM1  Filed  1Z-13-S4:  MS  »m\ 

BILLING  CODE  6717-01-11 


(Docket  No.  CPSS- 115-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

December  10. 1984. 

Take  notice  that  on  November  16. 
1984,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-115-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for  an 
end-user  under  the  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
3.000  Mcf  of  natural  gas  per  day,  on  an 
interruptible  basis,  on  behalf  of 
Firestone  Tire  and  Rubber  Company 
(Firestone).  It  is  stated  that  Panhandle 
would  receive  the  gas  at  existing  points 
of  interconnection  between  Panhandle 
and  Tuthill  &  Barbee  in  Woods, 
Woodward  and  Major  Counties. 
Oklahoma.  Panhandle  states  it  would 
then  transport  and  redeliver  an 
equivalent  amount  of  gas,  less  four 
percent  for  fuel,  to  Illinois  Power 
Company  (Illinois  Power)  at  an  existing 
point  of  receipt  in  Macon  County, 
Illinois  It  is  explained  that  Illinois 
Power  would  then  make  the  ultimate 
delivery  to  Firestone  for  its  end-use  at 
the  Firestone  plant  in  Decatur,  Illinois.  It 
is  stated  that  the  end-use  of  the  gas 
would  be  for  boiler  fuel  in  the 
manufacturing  process  of  tires.  It  is 
asserted  that  Panhandle  would  charge 
Firestone  in  accordance  to  Panhandle's 
currently  effective  OST  tariff  for 
contract  service,  a  rate  of  42.0  cents, 
plus  1.24  cents  GRI  surcharge,  per 
million  Btu  for  the  transportation 
service.  To  the  extent  the  total  quantity 
of  all  transport  gas  delivered  on  any  day 
exceeds  the  contract  entitlement 
transportation  quantity,  it  is  stated,  the 
rate  applicable  to  such  excess  volume  of 
transport  gas  would  be  the  OST  excess 
service  rate,  which  is  currently  87  cents, 
plus  1.24  cents  GRI  surcharge,  per 
million  Btu. 

It  is  explained  that  the  term  of  the 
transportation  service  would  be  from 
the  date  of  initial  transportation  and 
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would  remain  in  full  foice  and  effect  for 
a  primary  term  of  six  terms  and 
successive  terms  of  onq  month  each, 
until  the  earlier  of  18  mtonths  from  the 
date  of  initial  delivery  qr  termination  of 
authorizations  for  servifce  hereunder 
pursuant  to  Subpart  F  oif  Part  157  of  the 
Commissions  Regulations,  provided 
that  each  party  may  terminate  the 
agreement  at  any  earlier  time  by  giving 
30  days  prior  written  nqtice  to  the  other 
party.  Termination  would  also  be 
subject  to  Rnal  balancing  of  quantities 
in  accordance  with  the  brovisions  of  the 
transportation  agreement,  it  is 
submitted.  1 

Panhandle  also  requeBts  flexible 
authority  to  add  or  delete  sources  of 
supply  or  receipt/delivejry  points,  if  such 
altered  service  is  on  behalf  of  the  same 
end-user,  at  the  same  end-user  location, 
within  the  maximum  daily  and  annual 
volumes  authorized  in  t|iis  docket,  and 
under  the  same  terms  aid  conditions 
authorized  for  the  basic  service. 

Any  person  or  the  Cofnmission's  staff 
may,  within  45  days  aftdr  issuance  of 
the  instant  notice  by  thq  Commission, 
file  pursuant  to  Rule  21 
Commission's  Procedur 
385.214)  a  motion  to  int 

of  intervention  and  pur^ 

of  the  Regulations  unde^  the  Natural 
Gas  Act  (18  CFR  157.20^  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  thelday  after  the 
time  allowed  for  filing  aiprotest.  If  a 
protest  is  filed  and  not  v  withdrawn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applica  iion  for 
authorization  pursuant  ta  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8*-3:»t2  Filed  12-13-84:  ft*  am) 
BILUNG  COOE  <717-01-M 


of  the 
Rules  (18  CFR 
ene  or  notice 

lant  to  S  157.205 


(Project  No.  7212-004] 

Town  of  Sultan.  WA;  St^render  of 
Preliminary  Permit 

December  11, 1984. 

Take  notice  that  the  "rtjwn 
Washington,  Permittee  fb 
Canyon  Waterpower  Priject 
has  requested  that  its  pr;l 
be  terminated.  The  prel 
was  issued  on  March  16, 
would  have  expired  on 
The  project  would  have 
Wenatchee  River  in  Cheja 
Washington. 

The  Permittee  filed  thr  request  on 
October  16, 1984,  and  thi  preliminary 


of  Sultan, 
r  the  Tumwater 

No.  7212 
iminary  permit 
i^inary  permit 

1984,  and 
April  30, 1986. 
)een  located  on 
n  County, 


permit  for  Project  No.  7212  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
the  that.  New  applications  involving  this 
project  site,  to  the  extent  provided  for 
under  18  CFR  Part  4,  may  be  filed  on  the 
next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B4-32ft43  Filed  12-13-84:  8:45  am) 
MLUNO  COOC  (717-01-II 


[Docket  No.  CP85-103-000] 

Transcontinental  Gas  Pipe  Line  Co^* 
Request  Under  Blanket  Authorization 

December  10. 1984. 

Take  notice  that  on  November  9, 1984, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  (^85-103-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  end-user  gas 
on  behalf  of  Foster-Forbes  Glass 
Container  Division  of  National  Can 
Corporation  (Foster-Forbes),  with 
"Hexible  authority"  to  add  and/or  delete 
sources  of  gas  and/or  receipt/delivery 
points,  under  the  certificate  issued  in 
Docket  No.  CP82-426-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Transco  proposes  to 
transport  up  to  4.000  dt  equivalent  of  gas 
per  day  for  use  in  Foster-Forbes'  plant  in 
Millville,  New  Jersey  for  a  term  expiring 
June  30, 1985.  It  is  stated  that  the  natural 
gas  to  be  transported  would  be 
purchased  from  GHR  Energy 
Corporation  (GHR  Energy)  and  would 
be  used,  among  other  things,  as  fuel  for 
melting  furnaces  at  the  Millville  plant.  It 
is  indicated  that  Transco  would  receive 
the  gas  at  an  existing  interconnection 
with  GHR  Transmission  Company  in  the 
Agua  Dulce  Field,  Nueces  County, 
Texas,  and  would  redeliver  such  gas  to 
existing  points  of  delivery  between 
Transco  and  South  Jersey  Gas 
Company,  the  distribution  company 
serving  Foster-Forbes. 

Transco  states  that  it  would  charge 
the  currently  applicable  transportation 
rate  in  accordance  with  its  Rate 
Schedule  T-11,  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

It  is  stated  that  National  Can 
Corporation  has  entered  into  an 


agreement  with  Epple-Owen,  Inc. 
(Epple-Owen),  by  which  Epple-Owen 
receives  a  fee  equal  to  ten  percent  of  the 
net  savings  for  natural  gas  purchases 
from  GHR  Energy  arranged  by  Epple- 
Owen  for  the  Millville  plant,  to  a 
maximum  of  5  cents  per  million  Btu. 

Transco  also  requests  authorization  to 
provide  flexible  authority  on  behalf  of 
Foster-Forbes  to  add  and/or  delete 
sources  of  gas  and/or  receipt  or  delivery 
points.  With  respect  to  such  flexible 
authority,  Transco  states  that  it  would 
undertake  within  30  days  of  the  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  Foster-Forbes  and  the 
seller; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identification  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  If  the  supplier  is  a  "producer  or 
other  seller  in  a  first  sale",  a  statement 
that  the  gas  was  not  "committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978"  as  such  terms  are 
used  in  §  157.209(e)(l)(i)(A)  of  the 
Regulations; 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted; 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end  user,  the  information 
required  by  §  157.209(c)(ix)  of  the 
Regulations;  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Transco  submits  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end 
user,  Foster-Forbes,  for  use  at  the  same 
end-use  location  and  would  remain 
within  daily  and  annual  volumes  levels 
proposed  herein. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


Federal  Register  /  Vol.  49,  No.  242  /  Friday,  December  14,  1984  /  Notices 


48799 


protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|I'R  Doc  B4-32844  Filed  12-13-84:  8:45  am\ 
BILLING  CODE  e717-01-M 

(Docket  No.  CP85-111-000) 
Trunkline  Gas  Co.;  Application 

December  10.  l'J84. 

Take  notice  that  on  November  14, 
1984,  Trunkline  Gas  Company 
(Trunkline),  3000  Bissonnet,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
111-000  an  application  pursuant  to 
section  7fb)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  the  Superior  Oil  Company 
(Superior)  a  pipeline  system  which 
extends  from  a  point  near  Lowry, 
Louisiana,  to  West  Cameron  Block  67, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  abandon  by 
sale  to  Superior  approximately  31.6 
miles  of  12-inch  pipeline  extending  from 
West  Cameron  Block  67,  offshore 
Louisiana,  to  approximately  0.5  mile 
from  Superior's  Lowry  gas  plant, 
onshore  Louisiana,  and  appurtenants, 
right-of-way  easements,  permits,  and 
property  interests  related  thereto. 

Trunkline  states  that  Superior  would 
pay  Trunkline  the  net  book  value  of 
$11,112.00  for  these  facilities.  By  this 
sale,  Trunkline  states  it  is  able  to 
remove  from  its  rate  base  facilities  for 
which  it  has  no  current  or  future  use. 
Trunkline  also  Indicates  it  has  been  able 
to  obtain  take-or-pay  and  price 
concessions  under  a  gas  purchase 
agreement  with  Superior.  Further, 
Trunkline  states  that  all  gas  reserves 
attached  to  the  system  have  been 
deleted. 

Trunkline  understands  that  Superior 
would  assign  this  pipeline  system  to 
Superior  Offshore  Pipeline  Company 
(SOPCOJ,  a  wholly-owned  subsidiary  of 
Superior.  SOPCO  is  a  natural  gas 
company  engaged  in  the  transportation 
of  natural  gas  in  interstate  commerce 
and  currently  owns  and  operates  a 
pipeline  system  extending  from 
approximately  23  miles  offshore 
Louisiana  to  Superior's  Lowry  Gas 
Plant,  it  is  indicated. 

Trunkline  states  that  Superior  has 
advised  that  these  facilities  are  required 
to  eliminate  potential  bottlenecks  on 


SOPCO's  system  and  enhance  the 
recovery  of  the  remaining  reserves  in 
the  West  Cameron  Block  71  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
iniervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-32645  Filed  12-13-84:  8:4S  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  QF85-74-0001 

Walt  Walters,  NRG/Recovery  Group; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

December  11, 1984. 

On  November  2, 1984,  Walt  Walters, 
NRG/Recovery  Group  (Applicant),  of 
1616  Athens  Street,  Lakeland,  Florida 
33803  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 


qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Lake  County.  Florida. 
The  electric  power  production  capacity 
will  be  11  megawatts.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  municipal  solid  wastes 
(woodchips).  The  facility  will  not  use 
coal  or  oil.  Natural  gas  will  be  used  for 
ignition  startup  and  emergency  use  and 
will  not  exceed  20%  annually. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.  E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  ser\'ed  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-32846  FiM  12-13-84:  8:45  ami 
BILUNO  CODE  •717-01-M 


(Project  No.  7239-001] 

Waterfall  Electrlc/AI  Peters;  Surrender 
of  Preliminary  Permit 

Dectmber  11. 1984. 

Take  notice  that  the  Waterfall 
Electric/Al  Peters,  Permittee  for  the 
South  Fork  Project  No.  7239,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  October  31, 1983,  and  would 
have  expired  on  March  31, 1985.  The 
project  would  have  been  located  on 
South  Fork  John  Day  River,  in  Grant 
County,  Oregon. 

The  Permittee  filed  the  request  on 
November  13, 1984.  and  the  preliminary 
permit  for  Project  No.  7239  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
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this  project  site,  to  the  extent 
for  under  18  CFR  Part  4 
the  next  business  day. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-32647  Filed  I2-13-M;  ftfs  am] 
MLUNQ  COOC  C717-01-« 
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may  be  filed  on 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[ER-FRL-273S-71 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments  | 

AvailabiUty  of  EPA  comments 
prepared  November  26, 1984  through 
November  30, 1984  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  tlean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Aqt,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  rating!  assigned  to 
draft  environmental  impj  ict  statements 
(ElSs)  was  published  in  YR  dated 
October  19, 1984  {49  PR  4 1108). 

Draft  EISs 

ERP  No.  D-AFS-I6513J  -WY,  Rating 
EC2.  Bighorn  NF  Land/R  jsource  Mgmt. 
Plan.  WY.  Summary:  EP/.  believes  the 
proposed  forest  plan  (Alternative  A), 
with  corrective  measures ,  provides  an 
environmentally  accepta  )le  forest 
management  program.  Cdmmendable 
improvement  in  water  quality  and 
riparian  habitat  is  plannf  d.  EPA  is 
concerned  with  management  of  such 
activities  as  off-road  veh  cles,  timber 
harvesting  road  construe  ion,  and 
mineral  development  in  relation  to 
water  qualify  soils  and  ri  larian  areas. 
To  meet  these  concerns.  JPA  has 
requested  further  develo]  ment  of 
management  direction  ar  d  standards 
and  guidelines,  watershe  i  planning 
activities,  and  clarificatic  n  of  the 
continuing  inter-governm  ental 
consultation/coordinatio  i  program. 

ERP  No.  D-CPE-F0505  3-00.  Rating 
EC2,  Mississippi  River  Lcck/Dam  11 
Hydropower  Developmetit,  lA  and  WI. 
Summary:  EPA's  review  i  if  the  DEIS  for 
the  proposed  hydropowe  •  development 
surfaced  two  areas  of  environmental 
concern.  The  most  signifi  :ant 
environmental  effects  art  the  loss  of  1.4 
acres  of  environmentally  important 
aquatic  habitat  (O'Leary  ^ake).  and  the 
potential  loss  of  a  great  number  of  fish 
due  to  entrainment.  EPA  recommends 
the  development  of  a  plaf  to  mitigate 


the  loss  of  important  aquatic  habitat, 
and  post-operational  studies  at  the 
project  are  recommended  to  fully 
evaluate  and  correct,  if  necessary, 
entrainment  effects. 

ERP  No.  DS-COE-F36149-MN.  Rating 
LO,  East  Grand  Forks  Flood  Control 
Plan,  MN.  Summary:  EPA  has  found  the 
DEIS  adequately  assesses  the  potential 
envirorunental  impact  of  the  project.  The 
selected  plan,  which  includes  both  non- 
structural and  structural  flood  control 
measures,  is  also  the  environmentally 
preferable  plan. 

ERP  No.  D-FHW-U0139-WA,  Rating 
LO,  WA-2/WA-28  Corridor 
Improvement,  Rocky  Reach  Dam^o  East 
Wenatchee,  WA.  Summary:  EPA's 
review  concluded  that  the  wetland 
impact  and  mitigation  discussions  are 
adequate. 

ERP  No.  D-NPS-I01064-UT,  Rating 
EU2.  Tar  Sands  Triangle  Oil/Gas 
Leases,  Conversion  to  Combined 
Hydrocarbon  Leases,  UT.  Summary: 
EPA  identified  unacceptable  air  quality 
standard  violations  and  potential 
ground  water  quality  degradation.  EPA 
recommended  more  evaluation  of 
ground  water  quality  and  alternative 
production  levels. 

ERP  No.  D-SFW-L64028-AK,  Rating 
LO,  Alaska  Peninsula  National  Wildlife 
Refuge,  Mgmt.  Plan,  AK.  Summary:  EPA 
requests  that  the  FEIS  clarify  the  extent 
of  potential  water  quality  impacts  from 
oil  and  gas  exploration  and  should  also 
evaluate  the  mitigation  that  is  necessary 
to  avoid  potential  water  quality 
standards  violations. 

ERP  No.  D-SFW-L64029-AK,  Rating 
LO,  Izembek  Nafl.  Wildlife  Mgmt.  Plan. 
AK.  Summary:  EPA  finds  no  significant 
impacts  as  no-action  is  proposed. 

Final  EISs 

ERP  No.  F-AFS-J65104-O0,  Pike  and 
San  Isabel  NFs/Comanche  and 
Cimarron  Nat'l.  Grasslands  Land/ 
Resource  Mgmt.  Plan,  CO  and  KS. 
Summary:  EPA  made  no  formal 
comments.  Review  of  the  FEIS  was 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-BLM-L61155-AK,  Stesse 
Nat'l.  Conservation  Area  Resource 
xMgmt.  Plan,  AK.  Summary:  EPA  made 
no  formal  comments.  Review  of  the  FEIS 
has  been  completed  and  the  project 
found  to  be  satisfactory. 

ERP  No.  F-BLM-L61162-AK,  White 
Mtn.  Nat'l.  Recreation  Area  Resource 
Mgmt.  Plan,  AK.  Summary:  EPA  made 
no  formal  comments.  Review  of  the  FEIS 
has  been  completed  and  the  project 
found  to  be  satisfactory. 

ERP  No.  F-BLM-L6509G-OR.  John  Day 
Resource  Area,  Resource  Mgmt.  Plan. 


OR.  Summary:  EPA  made  no  formal 
comments.  Review  of  the  FEIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

ERP  No.  F-COE-F32132-OH.  Lorain 
Harbor  Commercial  Navigational 
Improvement,  OH.  Summary:  EPA  has 
found  the  FEIS  adequately  assesses  the 
potential  environmental  impact  of  the 
project.  Previous  concerns  regarding  the 
open-wafer  disposal  info  Lake  Erie  of 
material  excavated  from  three  riverbank 
locations  in  the  Federal  channel  were 
alleviated  through  additional  evaluation. 
To  further  reduce  any  unforeseen, 
adverse  environmental  effects  of  open- 
water  disposal,  EPA  recommends  using 
rock  and  shale  excavated  during 
construction  as  a  final  cover  at  the 
disposal  site  to  help  prevent  erosion  and 
create  fish  habitat. 

ERP  No.  F-COE-J02006-CO,  Getty 
and  Cities  Service  Shale  Oil  Projects. 
CO.  Summary:  EPA  found  the  FEIS  a 
significant  improvement  over  the  DEIS, 
although  a  number  of  unresolved  issues 
remain.  These  include  retorting 
technologies  and  associated  waste 
streams,  and  lack  of  detail  concerning 
disposal  of  retorted  shale.  Since  oil 
shale  is  an  emerging  industry  and  much 
of  the  necessary  information  does  not 
exist,  EPA  has  requested  that  the  COE 
commit  to  further  NEPA  analysis  as 
data  becomes  available  and  that 
individual  Section  404  permits  be 
required  for  spent  shale  disposal  piles. 

ERP  No.  F-FHW-F40211-OH,  Ohio 
Turnpike  (I-76/I-80/I-90)  Upgrading, 
OH.  Summary:  EPA  found  that  FEIS 
adequately  assesses  the  potential 
environmental  impact  of  the  project. 
EPA  recommended  that  mitigation 
measures  to  reduce  adverse  noise  levels 
and  wetland  losses  be  included  in  the 
implementation  pLn. 

ERP  No.  FS-NHT-A52147-O0, 1985  MY 
Light  Trucks  Corporate  Average  Fuel 
Economy  Standards.  Summary:  EPA 
made  no  formal  comments.  Review  of 
the  FEIS  has  been  completed  and  the 
project  found  to  be  satisfactory. 

ERP  No.  F-NHT-A 52 157-00, 1986  MY 
Light  Trucks  Corporate  Average  Fuel 
Economy  Standards.  Summary:  EPA 
made  no  formal  comments.  Review  of 
the  FEIS  has  been  completed  and  the  . 
project  found  to  be  satisfactory. 

ERP  No.  FS-NRC-A06162-PA,  Three 
Mile  Island  Nuclear  Station  Unit  2, 
Revised  Estimates  of  Occupational 
Radiation  Doses,  PA.  Summary:  EPA 
made  no  formal  comments.  EPA  found 
the  changes  in  the  project  to  be 
acceptable. 
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Dated:  December  11, 1984. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 

|KR  Doc.  S4-326eO  Filed  12-13^M:  8:45  am) 
BILUNO  CODE  6S60-50-M 

IER-FRL-2735-6] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
Statements  filed  December  3, 1984 
through  December  7, 1984  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  840547,  FSuppl,  FHW,  ID,  St.  Joe 
River  Road/ID  FH-50  Improvement, 
Marble  Creek  to  Avery,  Shoshone 
County,  Due:  January  14, 1985, 
Contact:  Allan  Stockman  (206)  696- 
7751. 

EIS  No.  840548,  DSuppl,  COE.  VA, 
Norfolk  Harbor  and  Channels 
Deepening  and  Dredged  Material 
Disposal  Site,  Designation,  Due: 
January  28. 1985,  Contact:  Richard 
Muller  (804)  441-3767. 

EIS  No.  840549,  DSuppl,  COE,  CA, 
Wildcat  and  San  Pablo  Creeks  Flood 
Control  Plan,  Contra  Costa  County, 
Due;  January  29, 1985.  Contact:  Mike 
Welsh  (916)  440-2456. 

EIS  No.  840550,  Final,  FHW,  TN,  Briley 
Parkway  Extension/Improvement, 
Centennial  Boulevard  to  Knight  road. 
Davidson  County,  Due:  January  14, 
1985.  Contact:  Edwrard  Oakley  (615) 
251-5394. 

EIS  No.  840552,  Final.  COE,  Al.  MS. 
Alabama/Mississippi  Hydrocarbon 
Resources  Exploration  and 
Production,  Permit.  Due:  January  14, 
1985.  Contact:  Clay  Carter  (205)  690- 
2658. 

EIS  No.  840554,  Draft,  AFS,  CA.  Dodge 
Ridge  Ski  Resort.  Expansion. 
Stanilaus  National  Forest.  Tuolumne 
County.  Due;  March  5, 1985,  Contact: 
Edmund  Rosenbaum  (209)  965-3434. 

EIS  No.  840555,  Final,  NOA„PRO,  Next 
Generation  Weather  Radar 
(NEXRAD)  System.  Construction  and 
Operation.  Due;  January  21. 1985, 
Contact:  John  Porter  (301)  427-7988. 

EIS  No.  840556,  Final.  FHW.  IL.  Staley 
Viaduct  IL<-121  Improvements,  over 
the  A.E.  Staley  Manufacturing 
Company  and  the  Norfolk/Western 
Railroad  Yard.  Macon  County,  Due: 
January  14, 1985.  Contact;  Jay  Miller 
(217)  492-4600. 

EIS  No.  840557,  Final.  BUvi.  CO,  NM,  UT. 
San  Juan/San  Miguel  Area  Resource 
Management  Plan,  Due:  January  14. 


1985,  Contact:  David  Miller  (303)  247- 
4082. 

Amended  Notice 

EIS  No.  840469.  Draft.  FHW.  OR. 
Southeast  Hubbard  Road  Extension. 
122nd  Avenue  to  US  212.  Clackamas 
County.  Due:  December  16. 1984. 
Published  FR:  10-26-84— Review 
extended. 

Dated:  December  11, 1984. 
Allan  Hirech, 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  Bt-32679  Filed  12-1J-84:  8:45  «m| 
B<LUNO  CODE  6560-50-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Diamond- 
Chuitna  Coal  Mine.  AK 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  Intent. 

summary:  Purpose:  In  accordance  with 
spction  102(2)(C)  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  publishes  tlfis  Notice  of  Intent  in 
accordance  with  40  CFR  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Riley,  EIS  Project  Officer, 
Environmental  Evaluation  Branch  (M/S 
443),  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101.  Telephone:  (206)  442-1760. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Impact  Statement  (EIS) 
will  evaluate  the  impacts  associated 
with  the  development  of  a  12  million  ton 
per  year  coal  strip  mine  on  the 
northwest  side  of  upper  Cook  Inlet. 
Alaska.  The  minesite  is  forty-five  miles 
west  of  Anchorage  and  12  miles  from 
tidewater.  The  project  would  consist  of 
an  open  pit  mine  and  associated 
transportation,  shipping  and  housing 
facilities.  Recoverable  coal  reserves  are 
estimated  to  be  a  minimum  of  330 
million  short  tons.  Estimated  project  life 
is  approximately  34  years.  The  coal  is 
low  sulphur,  low  ash.  high  moisture,  and 
approximately  7,700  BTU  per  pound.  The 
administrative  actions  which  the  EIS 
must  address  include  issuing  an  EPA 
National  Pollutant  Discharge 
Elimination  Systems  (NPDES)  permit. 
The  alternatives  to  be  evaluated  include 
the  "no  action"  alternative,  various 
waste  water  discharge  control 
strategies,  and  various  reclamation 
techniques.  The  proposed  project  is  a 
joint  venture  between  the  Diamond 
Shamrock  Corporation  and  the  Chuitna 
Coal  Company. 

Scoping:  Scoping  meetings  for  the 
purposes  of  identifying  issues  to  be 


evaluated  in  the  EIS  will  be  held  in 
Anchorage.  Soldotna  and  Tyonek. 
Dates,  locations  and  times  of  the 
meetings  will  be  announced  in  local 
newspapers. 

EPA  anticipates  that  the  Draft  EIS  will 
be  available  for  public  review  in  July, 
1985.  Interested  persons  are  encouraged 
to  submit  their  name  and  address  to  the 
Project  Officer  for  inclusion  on  the 
distribution  list  for  the  Draft  EIS  and 
related  public  notices. 

Dated:  December  11. 1984. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

|FR  Doc.  84-32678  Filed  12-13-84:  8:45  am) 
BILUNQ  CODE  eS«0-5<>-M 


rOPP-50613;  PH-FRL  2717-4] 

issuance  of  Experimental  Use  Permits; 
Albany  International  Corp.  et  al. 

Correction 

In  FR  Doc.  84-29806.  beginning  on 
page  45062  in  the  issue  of  Wednesday. 
November  14. 1984,  make  the  following 
correction:  On  page  45063,  in  the  first 
column,  the  permit  number  in  the  first 
line  of  the  first  complete  paragraph 
should  read  "7946-EUP-5". 

BILUNO  CODE  1S05-01-M 


(OPTS-59174A  FRL-2733-4] 

Certain  Ctiemicals;  Approval  of  Test 
Marketing  Exemptions 

Correction  "  , 

In  FR  Doc.  84-31974,  beginning  on 
page  47920  in  the  issue  of  Friday, 
December  7, 1984.  the  "OPTS"  number 
should  have  read  as  it  appears  in  the 
bracketed  heading  above. 

BILLING  CODE  1505-01-M 


[OPTS-51549;  FRL  2735-8] 

Certain  Ct)emlcals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
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May  13, 1983  (48  FR  21£722).  This  notice 
announces  receipt  of  twenty-six  PMNs 
and  provides  a  summairy  of  each. 
DATE:  Close  of  Review*  Period: 

PMN  85-236  and  85-237— February  27. 

1985. 
PMN  84-238,  85-239,  ei-240,  85-241,  85- 

242,  85-243,  and  85-i44— March  2, 

1985.  I 

PMN  85-245,  85-246.  8^247.  85-248,  85- 

249,  85-250,  and  85-351— March  3, 

1985.  i 

PMN  85-252.  85-253,  8^-254  and  85- 

255— March  4, 1985. 1 
PMN  84-256.  85-257.  8$-258.  85-259,  85- 

260  and  85-261— March  5. 1985. 

Written  comments  bv: 

PMN  85-236  and  85-237- January  28, 

1985. 
PMN  85-23a  85-239,  83-240,  85-241,  85- 

242.  85-243,  and  85-344— January  31. 

1985.  1 

PMN  85-245.  85-246.  8^247,  85-248.  85- 

249,  85-250  and  85-251— February  1, 

1985. 
PMN  85-252.  85-253,  8g-254  and  85- 

255— February  2, 1985. 
PMN  85-256,  85-257.  83-258,  85-259,  85- 

260  and  85-261— February  3, 1985. 
ADDRESS:  Written  comments,  identified 
by  the  document  confrbl  nimiber 
"IOPTS-515491"  and  th»  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-79k  Chemical 
Information  Branch.  Inlormation 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201. 40ll  M  Street  SW.. 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMAtlON  COMTACT: 

Wendy  Cleland-Hamn^tt. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Siistances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  Street  SVyf..  Washington. 
DC  20460.  (202-382-3728). 
SUPPt^MENTARY  INFORIflATION:  The 

following  notice  contaiiis  information 
extracted  from  the  non- confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  thd  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  ii  the  Public 
reading  Room  E-107  at  the  above 
address. 

PMN  85-236 

Manufacturer.  The  D  3w  Chemical 
Company. 

Chemical.  (G)  Substiluted  pyridine. 

Use/Production.  (G)  Site-limited, 
chemical  intermediate,  contained  use. 
Prod,  range:  Confidentifil 

Toxicity  Data.  Acute 
Acute  dermal:  Between 


oral:  250  mg/icg; 
250  and  500  mg/ 


kg;  Irritation:  Skin— Moderate.  Eye- 


Irritant:  Inhalation:  Between  399  and  486 
parts  million  (ppm). 

Exposure.  Confidential. 

Environmental  release/Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration. 

PMN  85-237 

Importer.  General  Electric  Company. 
Chemical.  (S)  Strontium,  calcium,  barium 
chloride  phosphate;  europium  activated. 

Use/Import.  (S)  Component  of  the 
suspension  of  light  emitting  materials 
(phosphors)  utilized  in  the 
manufacturing  of  and  present  within 
fluorescent  lamps.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  suibmitted. 

Exposure.  Processing  and  use:  Dermal 
and  inhalation. 

Environmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  landfill. 

PMN  85-238 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use/Production.  (G)  Electronic 
industry.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-239 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenyl£izo 
tetrasubstituted 
naphthalenesulfonamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod.  Range:  450-600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  11  workers,  up  to  2.5  hrs/da,  up 
to  5  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.5  to  less  than  25  Kg/ 
batch  disposed  of  by  biological 
treatment  system  and  less  than  1  to  less 
than  25  kg/batch  incinerated. 

PMN  85-240 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
disubstifuted  naphthol. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  250-350  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  6 
workers,  up  to  2.0  hrs/da.  up  to  8  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposed  of  by  less  than  0.5  kg/ 
batch  biological  treatment  with  less 
than  2  to  less  than  5  kg/batch 
incinerated. 


PMN  85-241 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstitufed 
benzenesulfonic  acid  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  240-320  kg/yr. 

Toxicity  Data.  Acute  oral:  (Males  and 
females)— -> 3,200  mg/kg;  Irritation: 
Skin— Slight.  Eye— Slight;  Skin 
sensitization:  Moderate. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  7 
workers,  up  to  1.0  hr/da,  up  to  4  da/yr: 

Environmental  Release/Disposal.  No 
release.  Less  than  1  to  less  than  8  kg/ 
batch  incinerated. 

PMN  85-242 

Manufacturer.  Confidential. 

Chemical.  (G)  Tetrasubstituted 
phenylazonaphthalene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  400-500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  5 
workers,  up  to  1.9  hrs/da,  up  to  3  da/3^. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.2  to  less  than  5  kg/ 
batch  incinerated. 

PMN  85-243 

Importer.  Kay-Fries,  Inc. 

Chemical.  (G)  Linear  saturated 
polyester  resin  containing  hydroxyl 
groups. 

Use/Importer.  (S)  Industrial  coatings 
for  building  products,  foods  applications 
and  decorative  coating  for  metals. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal  and 
inhalation,  a  total  of  5-10  workers. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-244 

Manufacturer.  Kay-Fries,  Inc. 

Chemical.  (G)  Branched  polyester 
resin  containing  hydroxyl  groups. 

Use/Production.  (S)  Industrial 
appliance  coating,  general  metal  coating 
and  an  intermediate  polyurethane 
manufacture.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  3  workers,  up  to  2 
hrs/da,  up  to  23  da/yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

P\L\  85-245 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  hydrocarbon 
resin. 

Use/Production.  (S)  Industrial 
coatings  and  resin  component  in 
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production  of  ink  vehicle  varnishes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  4  hrs/da,  up  to 
43  da/yr. 

Environmental  Release/Disposal.  500 
gms/day  released  to  land.  Disposal  by 
sanitary  landfill. 

PMN  85-246 

Manufacturer.  Confidential. 

Chemical.  (G)  Tetra — substituted — 
biphenol. 

Use/Production.  (G)  Chemical 
intermediate — destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  8S-247 

Manufacturer.  Quaker  Chemical 
Company. 

Chemical.  (G)  Bis-imidazolium 
dibromide. 

Use/Production.  (S)  Industrial 
softener/debonder.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >1.0  g/kg 
but  <5.0  g/kg:  Irritation:  Skin — 
Corrosive,  Eye — Corrosive. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  6  workers, 
up  to  5  hrs/da.  up  to  25  da/yr. 

Environmental  Release/Disposal.  10 
kg  released  to  air  with  50  kg  to  water. 
Disposal  by  POTW. 

PMN  85-248 

Manufacturer.  Confidential. 

Chemical.  (G)  Quinone-imine  dye. 

Use/Production.  (G)  Production  of 
light  sensitive  film.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0gm/ 
kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Slight;  Ames  test:  Negative;  Delayed 
hypersensitivity  response:  Moderate 
Cytogenicity  study:  Negative;  Sister 
chromatid  exchange  assay:  Negative; 
L5178Y  TK± /Mouse  Lymphoma: 
Negative.  ) 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  85-249 

Manufacturer.  Confidential. 

Chemical.  (G)  Isobenzofuranone. 

Use/Production.  (G)  Captive  . 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMN  85-250 

Importer.  Badische  Corporation. 

Chemical.  (G)  Polyoxymethylene  co- 
polymer. 

Use/Import.  (G)  Thermoplastic  resin 
used  in  the  following  applications: 
Automotive  and  electromechanical 
engineering  and  miscellaneous 
materials.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  0.0  mg/1 
Cytotoxicity:  No  cytotoxicity  observed. 

Exposure.  Processing:  inhalation,  a 
total  of  500  workers,  up  to  8  hrs/da,  up 
to  200-250  da/yr.  at  200-300  sites. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-251 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
polyalkylene  oxide  polyol.  isocyanate 
and  diol. 

Use/Production.  (G)  Reactive 
elastomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  85-252 

Manufacturer.  Essex  Specialty 
Products.  Inc. 

Chemical.  (G)  Polyurethane  polymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compounded 
sealants.  Prod,  range:  50,000-250.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-253 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Saturating  resin 
for  molded  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

PMN  85-254 

Manufacturer.  Confidential. 

Chemical  (G)  Amine  salt  of  mono-, 
di-,  and  tri-substituted  heterocyclic 
compound. 

Use/Production.  (G)  Coatings 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 


PMN  85-255 

Importer.  Confidential. 

Chemical.  (G)  Sulfonamide  of  mono-, 
di-,  tri-.  and  tetra-  substituted 
heterocyclic  compound. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

PMN  85-256 

Manufacturer.  Confidential. 

Chemical.  Alcohol  ether  sulfate, 
ammonium  salt. 

Use/Production.  (G)  An  additive  used 
in  the  energy  production  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  25 
kg/day  released. 

PMN  85-257 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  approved  landfill. 

PMN  85-258 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
substituted  carbopolycycle-carboxylic 
acid,  salt. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-259 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenylazo 
substituted  heteropolycycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-260 

Manufacturer.  Confidential. 
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phenylazo 

:  rcle. 

Dpen,  non- 
ra  ige: 


Chemical.  (G)  Substituted 
substituted  carbopolyc 

Use/ Production.  (G) 
dispersive  use.  Prod. 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidenti  il 

En  vironmental  Relea$e/Di 
Confidential.  Disposal 
waterway. 

PMN  85-281 


hy 


Manufacturer.  Confi 

Chemical.  (G)  Heterobolycycl 
substituted  heteromono  :ycl 

Use /Production.  (G) 
dispersive  use.  Prod. 
Confidential. 

Toxicity  Data.  No  da 

Exposure.  Confidenti 

Environmental  Release/Disposal. 
Confidential.  Disposal 
waterway. 

Dated:  December  10.  198^. 

Linda  A.  Travers, 

Acting  Director.  Informal ic  n  Management 
Division. 

(FH  Doc  84-32471  Filed  12-13-84  I 
nUJNG  COOC  «S60-S0-« 


hsposal. 
navigable 


qential. 

'e  azo 
e. 

I  )pen.  non- 
ra  ige: 

a  submitted. 

/Disposal. 
navigable 


ly 


IOPTS-59178;  FRL-2736-il 

Certain  Chemicals;  Test  Marketing 
Exemption  Application$ 

AGENCY:  Environmental  protection 
Agency  (EPA). 
action:  Notice. 


upcn 


ifua 


list 


llC) 


ipi 


summary:  EPA  may 
exempt  any  person  from 
premanufacturing  noti 
requirements  of  section 
Toxic  Substances  Control 
permit  the  person  to  ma 
process  a  chemical  for 
purposes  under  section 
Requirements  for  test  m 
exemption  ( TME)  appl 
must  either  be  approved 
within  45  days  of  recei 
in  EPAs  final  rule  publi 
Federal  Register  of  May 
21722).  This  notice,  issu 
5(h)(6)  of  TSCA,  an 
two  applications  for 
provides  a  summary,  ani 
comments  on  the 
granting  each  of  the  exe 
DATE:  Written  comments 
31.  1984. 

AOORCSS:  Wntten 
by  the  document  control 
"|OPTS-59178rand  the 
number  should  be  sent 
Control  Officer  (TS-793) 
Management  Division 
Substances.  Environmerjta 


ed 


inoun^es 


exefnpt 


application 
the 
tion 

a)  or  (b)  of  the 
Act  (TSCA)  to 
ufacture  or 
marketing 
I  (h)(1)  of  TSCA. 
rketing 
tions.  which 
or  denied 
are  discussed 
!  hed  in  the 
13. 1983  (48  FR 
under  section 
receipt  of 
ions, 
requests 
of 
inptions. 
by:  December 


approF  riateness  < 


comn^ents,  identified 
number 
specific  TKfE 
:  Document 
Information 
ce  of  Toxic 
I  Protection 


to 


Cffit 


Agency,  Rm.  E-4201,  401  M  Street  SW.. 
Washington.  DC  20460.  (202-382-3532). 

FOfl  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW.,  Washington, 
DC  20460.  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  85-9 

Close  of  Review  Period,  {anuary  17, 
1985. 

Manufacturer  Quaker  Chemical  Corp. 

Chemical.  (G)  Bis-imidazolium 
dibromide. 

Use/Production.  (S)  Industrial 
softener/debonder.  Prod,  ranger     * 
Confidential. 

Toxicity  Data.  Acute  oral:  >1.0  g/kg 
but  < 5.0  g/kg;  Irritation:  Skin — 
Corrosive,  Eye — Corrosive. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  6  workers, 
up  to  5  hrs/da.  up  to  25  da/yr. 

Environmental  Release/Disposal.  10 
to  50  kg  released  to  air  and  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW),  scrubbers  and  activated 
sludge  waste  water  treatment. 

TME  85-10 

Close  of  Review  Period.  January  17, 
1985. 

Importer.  Badische  Corporation. 

Chemical.  (G)  Polyoxymethylene 
copolymer. 

Use/Import.  (G)  Used  as  an 
engineering  plastic  with  a  variety  of 
end-use  applications.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  0.01  mg/1; 
Cytotoxicity:  No  cytotoxicity  observed. 

Exposure.  Import  and  processing: 
Inhalation. 

Environmental  Release/Disposal. 
Minimal  release. 

Dated:  Decemtieria  1984. 
Linda  A.  Travers, 

Acting  Director.  Information  Management 

Division. 

\yK  line.  H4-324ea  Fik^d  1Z-13-M:  MS  um| 
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IOPTS-53066] 

Premanufacture  Notices;  Monthly 
Status  Report  for  September  1984 

Correction 

In  FR  Doc.  84-29258.  beginning  on 
page  44664  in  the  issue  of  Thursday, 
November  8, 1984,  make  the  following 
corrections: 

1.  On  page  44665.  in  the  table.  PMN 
No.  84-1129,  in  the  second  column,  the 
entry  for  Identify /generic  name  should 
have  read  "Acetic  acid,  ester  with  Ct- 
Cii  iso  alcohols,  Cio-rich". 

2.  On  page  44667,  in  the  table: 

a.  In  the  twenty-fifth  line  of  the 
column  of  PMN  Nos.,  "84-1294"  should 
have  read  "84-1204". 

b.  In  PMN  No.  84-1206.  the  entry  in 
the  Identity/generic  name  column 
should  have  read 
"Benzenemethanamine,  3-methoxy- ". 

3.  On  page  44669,  in  the  table: 

a.  In  PMN  No.  84-1081,  in  the  Identity/ 
generic  name  column,  "coolymer" 
should  have  read  "copolymer". 

b.  In  PMN  No.  84-68,  the  entry  in  the 
Identity /generic  name  column  should 
have  read  "Generic  name:  Substituted 
anthraquinone  aryl  amine". 

c.  In  PMN  No.  84-^467,  the  entry  in  the 
Identity /generic  nam«  column  should 
have  read  "Generic  name:  Hydrogen  2- 
[alpha-(2-hydroxy- 
benzilidenehydrazino|-5-substituted. 
cuprate,  sodium  salt." 

4.  On  page  44673,  in  the  table,  in  PMN 
83-1018.  the  entry  in  the  Identity /generic 
name  column  should  have  read  "Generic 
name:  Substituted-naphthalene 
tetradisulfonic  acid,  bis((substituted- 
hydroxyphenylozQ)phenyl|derivative." 

5.  On  page  44674,  in  the  table: 

a.  In  PMN  No.  84-343,  the  entry  in  the 
Identity /generic  name  column  should 
have  read  "Po!y[oxy(l-oxo-l,6- 
hexanediyl)),  alpha-hydroxy-omega- 
hydroxy-,  ester  with  2.2")  \ 
exybis(methylene)Ibis[2-  \ 
(hydroxymethyl)-l.  3-propane-diol  2- 
propenoate." 

b.  In  PMN  84-391,  the  entry  in  the 
Identity/generic  name  column  should 
have  read  "Generic  name:  t;uprafe(5-), 
|5-hydroxy-2-|[4-(|5-hydroxy-6-[12- 
methoxy-5-{substituted)phenyl|azo|-7- 
sulfo-2-naphthalenyl|amino|-6-|(3- 
sulfophenyl)amino)|-1.3,5-triazin-2- 
yllamino|-6-((2-hydroxy-5- 
sulfophenyl))azo-1.7-naphthalerte- 
disulfonato(7-)|.  pentasodium." 

6.  On  page  44675.  in  the  table.  PMN 
No.  84-927,  in  the  Identity/generic  name 
column.  "Carabopolycyclic"  should 
have  read  "Carbopolycyclic". 

BILLING  CODE  1S0S-«t-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

San  Marino  Savings  and  Loan  Assn.; 
San  Marino,  CA;  Replacement  of 
Conservator  With  Receiver 

INotice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(D)  of  the  Home  Owners'  Loan 
Act  12  U.S.C  1464  (d)(6KD)  (1982),  the 
Federal  Home  Loan  Bank  Board  on 
December  7. 1984.  replaced  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  as  conservator 
for  San  Marino  Savings  and  Loan 
Association.  San  Marino.  California 
("Association"),  by  the  FSLIC  as  sole 
receiver  for  the  Association. 

Dated:  December  11, 1984. 
John  F.  Ghizzoni, 
Assistant  Secretary. 

(FR  Doc.  ft*-32575  Filed  12-n-e»:  MS  am] 
BIU.ING  CODE  672(M)1-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  la  1984. 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  PaperwoA 
Reduction  Act  of  1980,  as  per  4  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument{s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  pvibiication  in  the  Federal  Register. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 


yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washingtoa  D.C  2055L  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  6:45  ajn.  and  5:15  pjn..  except 
as  provided  in  5  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  irom 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer,  Cynthia  Glassmao,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  (202- 
452-3829). 

Proposal  to  Approve,  Under  OMB 
Delegated  Authority,  the  Revision  of 
Existing  Report 

1.  Report  title:  Quarterly  Report  of 
Condition  for  a  New  York  State 
Investment  Company  and  Its 
Domestic  Subsidiaries 

Agency  form  number  FR  26868 

OMB  Docket  number  To  be  assigned 

Frequency:  Quarterly 

Reporters:  New  York  State  Investment 
Companies. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)  and  353  et  seq.);  data 
from  schedule  M  are  accorded 
confidential  status  (5  U.S.C.  552(b)(8)). 

FR  2886  data  are  used  by  the  New 
York  State  Banking  Department  for 
supervisory  purposes,  and  by  the 
Federal  Reserve  in  constructing  various 
statistical  series,  including  money  stock, 
bank  credit,  assets  and  liabilities  of 
domestically  chartered  and  foreign 
related  banking  institutions,  nondeposit 
sources  of  funds  for  commercial  bansk. 
and  flow  of  funds. 


Board  of  Covemurs  of  the  Federal  Reserve 
System,  December  10, 1984. 
)ame«  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-XSao  FUad  12-l»-e4:  »Ai  »m\ 
aiLUMGCOOE  BW-Ot-M 


Athens  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U5.C.  1642)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
MTitten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  e\idence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
4.1965. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Athens  Bancorp,  Inc.,  Athens. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  81.57  percent  of 
the  voting  shares  of  The  BanJc  of  Athens. 
Athens,  Wisconsin. 

2.  Lafayette  Bancorporation, 
Lafayette,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lafayette 
Bank  and  Trust  Company,  Lafayette, 
Indiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Rushford  State  Bancorp.  Inc., 
Rushford.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rushford 
State  Back.  Rushford,  Minnesota. 
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C.  Federal  Reserve  G|ank  of  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Nixon  Financial  Corporation, 
Nixon.  Texas;  to  beconle  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Nixon  Bancshares.  Inc.. 
Nixon.  Texas,  thereby  i  ndirectly 
acquiring  Nixon  State  Tank.  Nixon. 
Texas. 

Board  of  Governors  of  t  le  Federal  Reserve 
System,  December  10, 198 1. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc  a4-32S76  Filed  12-13-84: 1 :45  amj 
MLUNQ  CODE  (HO-OI-H 


Comertea  inc^  Application  to  Engage 
de  Novo  in  Pennissiblf  Nonbanldng 
Activitjes 

The  company  listed  i  i  this  notice  has 
filed  an  application  unc  er  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boairds  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  12  U.S.C. 
1843(c)(8))  and  %  225.21  a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  :ommence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  ai  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  aqcepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office^  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience^  increased 
competition,  or  gains  ii 
outweigh  possible  adve 
as  undue  concentratior 
decreased  or  unfair  cor 
conflicts  of  interests,  oc  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  state  ment  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applicatic  n  must  be 


j  efficiency,  that 
rse  effects,  such 
i  of  resources, 
ppetition. 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  ofCovernors 
not  later  than  January  2, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  Comerica  Acceptance 
Corporation,  Detroit,  Michigan,  in  the 
business  of  acquiring  and  servicing 
retail  installment  contracts  covering  the 
sale  of  motor  vehicles;  and  in  the 
business  of  retail  leasing  of  motor 
vehicles. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1984. 

James  McAfee. 

A  ssociate  Secretary  of  the  Board. 

|FR  Doc.  84-32577  Filed  12-13-84:  8:45  am] 
BIUJMG  COOE  <21(M)1-M 


Manufacturers  Hanover  Corp.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  3, 1985. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York;  to 
acquire  Manufacturers  Hanover 
Corporation  (New  York),  thereby 
engaging  in  commercial  finance  and 
factoring. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1984. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-32578  Filed  12-13-84;  8:45  am) 
BILLING  COOE  S210-<I1-M 


Ranier  International  Bank;  Renewal  of 
Charter  of  Corporation  To  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  renewal  of 
the  corporate  charter  of  a  corporation 
doing  business  under  section  25(a)  of  the 
Federal  Reserve  Act  ("Edge 
Corporation").  The  factors  that  are  to  be 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Federal  Reserve  Bank 
listed.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  be  received 
not  later  than  December  28, 1984. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary),  Washington,  D.C.  20551: 

1.  Ranier  International  Bank.  Los 
Angeles,  California:  to  renew  its  Edge 
Corporation  charter.  Ranier 
International  Bank  operates  as  a 
subsidiary  of  Ranier  National  Bank, 
Seattle,  Washington.  This  application 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  San  Francisco. 
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Board  of  Ck>vernoT8  of  the  Federal  Reserve 
System,  December  10, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Boant. 

|FH  Do!^  84-32579  Filed  12-19-84:  8:4t  am) 
BIUJNO  CODE  U10-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
( Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  December  7. 
1984. 

Office  of  the  Secretary 

Subject:  ft-ogram  Inspection  of  Interest 
Bearing  Accounts  of  Office  of  Human 
Development  Services  and  Public 
Health  Service  Grantees — New 

Respondents:  States 

OMB  Desk  Officer  Robert  J.  Fishman 

Health  Care  Financing  Administration 

Subject:  Hospital  and  Hospital  Health 
Care  Complex  Cost  Reports  HCFA 
2552-84-Revision  (0938-0050) 

Responsents:  Providers 

OMB  Desk  Officer  Fay  S.  ludicelh 

Human  Development  Ser\'ice8 

Subject:  Report  on  Voluntary  Placement 

Assistance — New 
Responsents:  States 
OMB  Desk  Officer:  Robert  J.  Fishman 

Public  Health  Service 

Health  Resources  &  Services 
A  dministration 

Subject:  Reporting  Requirements  for 
Limitations  on  Federal  Participation  of 
Capital  Expenditures  under  Section 
1122  of  the  SSA— Extension  091&-O057 
Respondents:  Businesses;  Nonprofit 

organizations  and  small  businesses 
OMB  Desk  Officer:  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcdy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 


following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer) 

Date:  December  7. 1984. 
Wallace  O.  Keene, 

Acting  Depvty  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

WR  Doc.  84-32429  Filed  12-13-Sl  8:4S  soil 
BIUJNQ  CODE  4150-04-M 


Healtti  Care  Financing  Administration 
(BERC-276-FN] 

Medicare  Program;  Reissuance  of  the 
Wage  Index  in  the  1981  Schedule  of 
Limits  on  Hospital  Per  Diem  Inpatient 
General  Routine  Operating  Costs 

Correction 

In  FR  Doc.  84-30918.  beginning  on 
page  46495.  in  the  issue  of  Monday, 
November  26. 1984.  make  the  following 
corrections: 

1.  On  page  46496,  in  column  three, 
third  full  paragraph,  line  one,  the  last 
word  should  read  "continuing". 

2.  In  the  fourth  full  paragraph,  on  the 
third  line,  the  first  word  should  read 
"approximate". 

3.  In  the  same  paragraph,  on  the  fifth 
line.  "BLB"  should  read  "BLS". 

4.  On  page  46497,  in  column  two.  in 
the  fourth  full  paragraph,  on  the  eighth 
line,  the  date  should  read  "July  1, 1981". 

5.  On  the  same  page,  same  column, 
same  paragraph,  on  line  thirteen,  insert 
'io  issue"  between  "agency"  and  "a". 

6.  On  page  46500.  column  two  in  table 
I-A,  in  the  entry  for  Charlottesville,  VA. 
the  Wage  index  entry  should  read  "*. 
9943". 

7.  In  the  entry  for  Hagerstown,  MD. 
the  Wage  index  entry  should  read  "'1. 
0742".  and 

8.  The  Wage  index  entry  for 
Jacksonville.  NC  should  read  "*.  8936". 

HLUNO  CODE  1S0S-01-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicais  (8)  Nominated  for 
Toxicological  Testing;  Request  for 
Comments 

agency:  Public  Health  Service.  HHS. 
action:  Notice. 

SUMMAltv:  On  October  25. 1984.  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  eight  chemicals 
nominated  for  toxicology  testing  and  to 
recommend  the  types  of  testing  to  be 
performed.  With  this  notice,  the  NTP 


solicits  public  comment  on  the  eight 
chemicals  listed  herein. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Further  Information  and  Submission 
of  Comments,  Contact  Dr.  Victor  A. 
Fung.  Chemical  Selection  Coordinator. 
National  Toxicology  Program.  Room 
2B55.  Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  (301) 
496-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technical 
Bulletin.  This  is  done  to  encourage 
individuals  and  groups  to  participate  in 
the  NTP  chemical  evaluation  process 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study. 

Comments  and  data  submitted  in 
response  to  this  request  are  reviewed 
and  summarized  by  NTP  technical  staff, 
are  forwarded  to  the  NTP  Board  of 
Scientific  Counselors  for  an  evaluation 
of  the  nominated  chemicals,  and  then  to 
the  NTP  Executive  Committee  for  its 
decision-making  about  testing.  The  NTP 
chemical  selection  process  in 
summarized  is  the  Federal  Register, 
April  14. 1981  (48  FR  21818),  and  also  in 
the  NTP  FY  1984  Annual  Plan,  pages 
185-186. 


Chemical 

CAS  No 

CovnfnMsB 
racoramandation 

1  Carbooo«olooe 

2.  OimeOiyl- 
heptytpyran 

5697-56-3 
32904-2M 

S1B-«2-1 

4S4-20-a 
656-90-1 

•7-aa-7 

121-75-5 
191B-02-1 

No  testing 
GenotBMCHy  taskng 

Teratogematy; 

Caronogenicitir 
Oral  photocaicaio- 

ganicNy. 
No  tsslmg. 

5.  Phencyctidine  . 

6  2.6-Xylidine 

7  Malatfwn 

Mate  rspro^MCliv* 

effects 
hk)  testing 

8.  Pidoram , 

Three  of  the  eight  chemicals.  2.6- 
xylidine.  malathion,  and  picloram,  were 
previously  selected  for  some  type  of 
testing  by  the  NTP.  2,6-xylidine  was 
judged  to  be  positive  in  an  NTP  feeding 
cardnogenicity  test  in  Charles  River  CD 
rats.  When  tested  by  the  NTP.  it  was 
negative  in  the  Salmonella  assay,  and 
positive  for  chromosomal  aberrations 
and  sister  chromatid  exchanges  in 
Chinese  hamster  ovary  cells.  Malathion 
was  judged  to  be  negative  in  NCI/NTP 
carcinogenicity  studies  in  Osbome- 
Mendel  rats,  Fischer  344  rats  and 


48808 


FMeral  Register  /  Vol.  49.  No.  242  /  Friday,  December  14,  1984  /  Notices 

I 


B6C3F1  mice  by  the  or  i\  route.  The  NTP 
is  currently  testing  ma  athion  in  the 
mouse  lymphoma  assay.  Picloram 
yielded  equivocal  results  in  an  NCI/NTP 
feeding  carcinogenicit;  r  study  on 
Osbome-Mendel  rats  i  nd  B6C3F1  mice. 
In  studies  conducted  by  the  NTP, 
picloram  was  negative  in  the  Salmonella 
assay,  negative  in  Dro;ophila  for  sex- 
linked  recessive  lethal  mutations,  and 
positive  for  chromosorial  aberrations 
and  sister  chromatid  exchanges  in 
Chinese  hamster  ovarV  ceils. 

The  CEC  also  selected  sixteen 
xerography  chemicals  Tor  testing  in  the 
Salmonella  assay.  The  se  compounds 
were  nominated  by  the  Environmental 
Protection  Agency. 

Interested  parties  ar;  requested  to 
submit  pertinent  infomation.  The 
following  types  of  datj  are  of  particular 
relevance: 

(1)  Completed,  ongoing  and/or 
planned  toxicologicai  testing  in  the 
private  sector  including  detailed 
experimental  protoco^  and,  in  the  case 
of  completed  studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels,  and  loccupational 
exposure  potential.      I 

(3)  Uses  and  resulting  exposure  levels, 
were  known.  F 

(4)  Results  of  toxicolpgical  studies  of 
structurally  related  corppounds. 
Please  submit  all  infortiation  in  writing 
by  (thirty  days  after  ddte  of  publication). 
Any  submissions  received  after  the 
above  date  will  be  accepted  and  utilized 
where  possible. 

Dated:  December  10, 19 
David  P.  Rail.  M.D..  Ph.D.l 

Director.  National  Toxicology  Program. 

IFK  Doc  84-32571  Filed  12-13-M;  I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administrati|>n 
[Docket  No.  N-84-1483] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Adnjinistration,  HUD. 
action:  Notices. 


(d 


summary:  The  propos 

collection  requirementii 

have  been  submitted  td 

Management  and  Budget 

review,  as  required  by 

Reduction  Act.  The  Debartment 

soliciting  public  comments 

subject  proposals. 

ADDRESS:  Interested  p<  rsons  are  invited 

to  submit  comments  re  jarding  these 


information 

described  below 

the  Office  of 

(OMB)  for 

the  Paperwork 

is 

on  the 


proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OiMO 

Proposal:  The  Technical  Suitability  of 

Products  Program.  24  CFR  200.929 
Office:  Housing 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  burden  hours:  7,680 
Status:  Extension 
Contact:  Donald  R.  Fairman,  HUD,  (202) 

755-5718;  Robert  Neal,  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  3, 1984. 


Proposal:  Recertification  and  Housing 
Unit  Evaluation  Forms  for  the  Housing 
Allowance  Supply  Experiment 

Office:  Housing 

Form  number:  Form  10.05-1,  A-140, 
11.04-2;  and  HUD  H-3-9 

Frequency  of  submission:  Annually 

Affected  public:  Individuals  or 
Households 

Estimated  burden  hours:  4,200 

Status:  Reinstatement 

Contact:  Myra  Newbill.  HUD,  (202)  755- 
7707;  Robert  Neal.  OMB,  (202)  395- 
7316  .•  .• 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  November  7, 1984. 

Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  84-32867  Filed  12-13-84;  8:45  am| 
BrU-INQ  COOC  4210-01-H 


Office  Of  the  Under  Secretary 

[  Docket  No.  N-84- 1 482  ] 

Advisory  Committee  on  Contract 
Document  Reform;  Meeting 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

SUMMARY:  The  tenth  meeting  of  the 
Committee  on  Contract  Document 
Reform  has  been  scheduled  for  Tuesday. 
January  22, 1985,  at  9:30  a.m.  in  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  Conference  Room  (4202) 
at  the  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington.  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested  - 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Tropp,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410.  Telephone: 
(202)  755-5561.  [This  is  not  a  toll-free 
number). 
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Dated:  December  11, 1984. 
lohn  Knapp, 

Acting  Undersecretary,  Department  of 
Housing  and  Urban  Development. 

i™  Doc.  84-32868  Filed  12-13-84:  8:45  •\m\ 
BILUNG  CODE  42tO-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Preparation  of  a  Roil  of  Eastern  Creek 
Indian  Descendants;  Correction 

December  7, 1984. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice;  correction. 

summary:  This  document  is  to  correct 
an  omission  in  the  notice  of  the 
preparation  of  a  roll  of  Eastern  Creek 
Indian  descendants  that  appeared  at 
page  24178  in  the  Federal  Register  of 
Tuesday.  June  12. 1984  (49  PR  24178), 
Under  the  heading  of  SUPPLEMENTARY 
INFORMATION,  the  actions  the  Secretary 
would  follow  to  bring  current  the 
Eastern  Creek  Indian  descendant 
payment  roll  prepared  under  the  Act  of 
September  21, 1968,  should  have 
included  under  paragraph  (iii)  not  only 
deleting  the  names  of  1968  enrollees 
who  were  deceased  as  of  January  25. 
1984.  as  published,  but  also  "deleting  the 
names  of  those  persons  who  are 
enrolled  as  members  of  the  Creek 
Nation  of  Oklahoma."  The  Judgment 
Plan  prepared  pursuant  to  the  Judgment 
Funds  Distribution  Act  and  effective 
January  25, 1984,  which  directed  the 
Secretary  of  the  Interior  to  bring  current 
the  Eastern  Creek  Indian  payment  roll, 
provided  for  the  removal  of  names  of 
1968  enrollees  who  were  enrolled  as 
members  of  the  Creek  Nation  of 
Oklahoma.  As  a  result  of  administrative 
oversight,  the  provision  was  not 
included  in  the  notice  published  in  the 
Federal  Register  of  the  roll  preparation 
and  the  deadline  for  filing  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosella  C.  Carbow.  Branch  of  Tribal 
Operations,  Muskogee  Area  Office, 
Bureau  of  Indian  Affairs,  Federal 
Building,  Muskogee.  Oklahoma  74401, 
telephone  number:  (918)  687-2314  (FTS 
736-2314). 

SUPPLEMENTARY  INFORMATION:' A 
Judgment  Plan  prepared  pursuant  to  the 
Judgment  Funds  Distribution  Act  of 
October  19, 1973  (Pub.  L.  93-134,  87  Stat. 
466)  was  published  in  the  Federal 
Register  on  Tuesday,  February  28, 1984 
(49  FR  7301).  The  Judgment  Plan  became 
effective  on  January  25, 1984.  and 
authorized  the  use  and  distribution  of 
judgment  funds  awarded  the  Creek 


Nation  in  Indian  Claims  Commission 
Dockets  169  and  272  and  U.S.  Court  of 
Claims  Dockets  277  and  309-74. 

In  accordance  with  the  Judgment  Plan, 
notice  of  the  roll  preparation  and  the 
deadline.for  filing  applications  appeared 
at  page  24178  in  the  Federal  Register  on 
Tuesday.  June  12. 1984  (49  FR  24178).  A 
notice  to  correct  the  deadline  date  for 
filing  application  forms  shown  under 
DATE  to  January  24. 1985,  appeared  at 
page  27821  on  Friday,  July  6, 1984  (49  FR 
27821). 

For  the  purpose  of  distributing  the 
apportioned  share  of  the  funds  to  the 
Eastern  Creek  Indian  descendant  group, 
the  Secretary  has  been  directed  to  bring 
current  to  the  effective  date  of  the 
Judgment  Plan,  January  25, 1984,  the 
descent  payment  roll  prepared  pursuant 
to  the  Act  of  September  21. 1968  (82  Stat. 
855).  Because  more  than  one  roll  was 
prepared  under  the  Act  of  September  21, 
1968,  as  a  matter  of  clarification  and 
supplementary  information,  the  roll 
being  updated  is  the  descendant 
payment  roll  of  persons  designated  as 
Eastern  Creek  who  were  eligible  to 
share  in  the  distribution  of  Creek 
judgment  funds  in  Docket  21.  The 
descendant  payment  roll  being  updated 
does  not  include  those  Creek 
descendants  eligible  to  share  in  Docket 
21  who  established  eligibility  solely 
through  an  ancestor  who  was  a  member 
of  the  Creek  Nation  of  Oklahoma.  The 
intent  is  to  bring  current  the  Eastern 
Creek  Indian  descendant  payment  roll 
prepared  under  the  Act  of  September  21. 
1968.  for  purpose  of  distributing  the 
judgment  funds  apportioned  to  the 
Eastern  Creek  Indian  descendant  group 
under  the  Judgment  Plan  effective 
January  25. 1984. 

It  should  also  be  emphasized  that 
persons  who  shared  in  the  distribution 
of  the  Eastern  Creek  portion  of  judgment 
funds  awarded  the  Creek  Nation  of 
Indians  in  Indian  Claims  Commission 
Docket  275  under  a  Judgment  Plan 
effective  June  15, 1978,  are  required  to 
file  or  have  filed  on  their  behalf 
application  forms  to  establish  eligibility 
to  share  in  the  distribution  of  judgment 
funds  under  the  Judgment  Plan  effective 
January  25, 1984,  if  their  names  did  not 
appear  on  the  1968  roll,  that  is.  the  roll 
prepared  pursuant  to  the  Act  of 
September  21. 1968.  This  category  of 
persons  is  compromised  primarily  of 
children  born  after  the  1968  Act. 
although  there  may  be  some  adults  who 
for  whatever  reasons  were  not  enrolled 
under  the  Act  of  September  21. 1968.  but 
who  were  enrolled  under  the  Judgment 
Plan  effective  June  15. 1978.  Individuals 
may  believe  because  they  or  their 
children  have  shared  in  a  payment  as 
Eastern  Creek  Indian  descendants,  they 


do  not  have  to  file  application  forms. 
However,  if  their  names  or  the  names  of 
their  children  did  not  appear  on  the 
descendant  payment  roll  of  persons 
designated  as  Eastern  Creek  prepared 
under  the  Act  of  September  21, 1968. 
application  forms  must  be  filed  with  the 
Area  Director,  Muskogee  Area  Office, 
Bureau  of  Indian  Affairs  74401.  and  must 
be  received  by  the  Area  Director  no 
later  than  close  of  business  on  January 
24, 1985,  in  order  to  establish  eligibility 
to  share  in  the  distribution  of  judgment 
funds  under  the  Judgment  Plan  effective 
January  25, 1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 
John  W.  Fritz. 
Acting  Assistant  Secretary,  Indian  Affairs. 

ira  Diir  B4-J2618  Filed  12-13-84:  8:4.S  am| 
BILUNG  CODE  431(H)2-M 


Bureau  of  Land  Management 

IN-409941 

Realty  Action;  Sale  of  Public  Land  in 
Elko  County,  NV 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
by  non-competitive  public  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713,  at  no  less  than  the  fair  market 
value: 

Mount  Diablo  Meridian 

T.  47  N.,  R.  64  E.. 

Sec.  1,  EV2NWV4SWViNWV4. 

The  area  described  above  aggregates  1.25 
acres,  more  or  less. 

The  above  described  land  will  be 
offered  as  a  non-competitive  public  sale 
to  the  RFK  Corporation,  an  adjoining 
landowner.  All  but  approximately  .55 
acres  of  the  parcel  are  encumbered  by 
rights-of-way  held  by  NDOT  and  Elko 
County  for  streets  and  highways.  RFK 
Corporation  has  requested  the  sale  as  a 
result  of  action  taken  by  the  Nevada 
Department  of  Transportation  (NDOT) 
to  reduce  the  width  of  their  right-of-way 
for  U.S.  Highway  93.  Prior  to  NDOT's 
reduction,  RFK's  parcel  was  contiguous 
to  the  U.S.  Highway  93  right-of-way.  As 
a  result  of  the  right-of-way  width 
reduction  a  small  piece  of  vacant  public 
land  was  created  between  the  highway 
right-of-way  and  RFK's  property. 
Acquistion  of  the  parcel  would  allow 
RFK  Corporation  to  obtain  highway 
right-of-way  frontage  recently  lost  as  a 
result  of  partial  relinquishment  of  U.S. 
Highway  93.  Sale  of  the  tract  would 
eliminate  from  Federal  ownership  lands 
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that  have  a  high  potential  for 
unauthorized  use. 

The  public  lands  aie  being  offered  as 
a  direct  sale  to  assurf  land  use 
compatibility  with  thf  adjoining  private 
lands.  The  subject  lai^d  is  not  required 
for  any  Federal  purpose.  The  sale  is 
consistent  with  Bureau  planning  and  is 
in  response  to  RFK  Corporation's 
request.  The  public  interest  would  be 
served  by  offering  tha  land  for  sale.  The 
parcel  because  of  its  location  is  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands.  Should  RFK 
Corporation  decline  to  purchase  the 
parcel  at  the  appraisqd  fair  market 
value,  it  will  be  offered  under 
competitive  sale  proc;dures  at  a  later 
date.  The  competitive  procedures  would 
be  detailed  in  a  sales  brochure  which 
would  be  sent  to  all  interested  parties 
prior  to  the  scheduled  sale  date. 

The  patent,  when  is  sued,  will  contain 
the  following  reservai  ions  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  i  ^ct  of  August  30. 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  All  minerals  shal  be  reserved  to  the 
United  States,  togetht  r  with  the  right  to 
prospect  or  mine  and  remove  the 
minerals.  A  more  detiiled  description  of 
the  reservation,  whici  will  be 
incorporated  into  the  patent  document, 
is  available  for  reviev  r  at  this  BLM 
office.  (The  purchase:  may  request 
conveyance  of  the  available  Federally 
owned  mineral  intereiit  under  section 
209  of  the  Federal  Lar  d  Policy  and 
Management  Act  of  C  ctober  21, 1976,  90 
Stat.  2757,  43  U.S.C.  V  '19). 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
Highway  Department  its  successors  or 
assigns  by  Permit  No< .  CC-023091,  Nev- 
08440  and  Nev-04280: ,  under  the  Act  of 
November  9, 1921,  42  ^tat.  212-216,  23 
use.  Sec.  18. 

2.  Those  rights  for  public  streets  and 
roads  which  have  been  granted  to  Elko 
County,  its  successor!  or  assigns  by 
Permit  No.  N-39777. 

Upon  publication  of  the  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  lands  will  be  segregated  firom  all 
forms  of  appropriation  under  th^  public 
land  laws,  including  tire  mining-and 
mineral  leasing  laws.  This  segregation 
shall  terminate  upon  issuance  of  patent 
or  other  document  of  :onveyance,  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  segregation,  or 
270  days  from  the  date  this  Notice  is 
published  in  the  Federal  Register, 
whichever  occurs  first. 

The  land  will  not  b^  offered  for  sale 
any  sooner  than  60  dj  ys  after  the 


publication  of  this  Notice  in  the  Federal 
Register  and  for  a  period  of  45  days  from 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Elko  District  Office,  Bureau  of 
Land  Mangement,  P.O.  Box  831,  Elko. 
Nevada,  89801.  Any  adverse  comments 
will  be  forwarded  to  and  evaluated  by 
the  Nevada  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  December  4, 1984. 
Merle  Good. 
Acting  District  Manager. 

\m  Doc-  94-32832  Filed  12-13-84: 8:45  am) 
BILUNG  COOe  4310-MC-M 


Colorado;  Final  Resource  Management 
Plan/Environmental  Impact  Statement 
for  ttie  San  Juan-San  Miguel  Planning 
Area 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  Final 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  the  San  Juan-San  Miguel 
Planning  Area,  Montrose  District. 
Colorado. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  Final 
RMP/EIS  for  the  San  Juan-San  Miguel 
Planning  Area  in  southwestern 
Colorado.  The  R\1P/EIS  analyzes  the 
potential  impacts  of  managing  a  multiple 
use  program  on  approximately  994,000 
acres  of  public  land  for  approximately 
the  next  10  years.  A  30-day  protest 
period  will  be  provided  as  required  by 
BLM  planning  regulations  (1610.5-2). 
DATE:  The  protest  period  will  end  on 
January  14, 1985. 

ADDRESS:  Protests  should  be  sent  to: 
BLM  Director,  Bureau  of  Land 
Management,  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240,  prior  to  January 
14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Miller,  Area  Manager,  Bureau  of 
Land  Management,  San  Juan  Resource 
Area,  Federal  Building,  Room  102,  701 
Camino  del  Rio,  Durango,  Colorado 
81301,  telephone  (303)  247-4082. 
SUPPLEMENTARY  INFORMATION: 
Approval  of  the  RMP  will  constitute 
designation  of  an  Area  of  Critical 
Environmental  Concern  (ACEC): 
Approximately  156,000  acres  of  public 
land  west  of  Cortez,  Colorado,  in 
Montezuma  and  Dolores  counties.  The 


area  contains  important  cultural, 
mineral,  recreation,  and  range  resources 
(see  FRMP/EIS,  Chapter  1,  Fig.  1-1,  for 
boundary).  This  area  represents  the 
focus  of  the  northern  Anasazi 
development,  with  more  than  100 
archaeological  sites  per  square  mile  in 
many  places,  and  represents  the  highest 
known  site  density  of  any  area  in  the 
nation.  The  total  number  of  sites  on 
public  land  is  estimated  at  20,000.  Large 
oil,  gas  and  COi  reserves  are  also 
contained  here.  A  major  COi 
development  field  is  in  place  and  has  a 
project  life  of  more  than  30  years. 
Multiple  resource  uses  will  be  provided, 
while  emphasizing  the  cultural  and 
mineral  values.  Site-specific 
management  guidance  is  contained  in 
Emphasis  Area  "L"  (ACEC,  see 
Appendix  5  of  the  RMP). 

Specific  areas  within  the  ACEC  will 
have  management  constraints  designed 
to  protect  sensitive  environmental 
resources.  Proposed  management 
constraints  include:  Cross,  Cahone,  and 
Squaw/Papoose  canyons  would  be 
closed  to  ofT-road  vehicles.  They  would 
also  be  managed  under  visual  resource 
management  Class  U  guidelines. 

Current  restrictions  related  to  hard- 
rock  mining  and  no-surface  occupancy 
for  oil  and  gas  leasing  in  Sand  and  East 
Rock  canyons;  Cannonball,  Lowry,  and 
Dominguez-Escalante  ruins;  McLean 
Basin  Towers;  and  Painted  Hand 
Petroglyphs  would  be  continued  after 
designation. 

No-surface  occupancy  for  oil  and  gas 
in  Cross,  Cahone,  and  Squaw/Papoose 
canyons  and  Painted  Hand  Ruin  is 
proposed.  Public  access  into 
Mockingbird  Mesa  and  Sand,  East  Rock, 
and  Squaw/Papoose  canyons  would  be 
limited  to  foot  or  horse  only.  Vehicle 
access  in  these  areas  would  be 
restricted  to  authorized  vehicles. 

With  the  exception  of  the  wilderness 
recommendations,  all  parts  of  the 
proposed  resource  management  plan 
may  be  protested.  Protests  should  be 
sent  to  the  BLM  Director,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW..  Washington,  D.C.  20240,  by 
January  14, 1985.  which  is  the  end  of  the 
protest  period,  and  should  include  the 
following  information: 

The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person  filing 
the  protest. 

A  statement  of  the  issue  or  issues 
being  protested. 

A  statement  of  the  part  or  parts  being 
protested. 

A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
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date  the  issue  or  issues  were  discussed 
for  the  records. 

A  short  concise  statement  explaining 
why  the  protesting  party  disagrees  with 
the  BLM  Colorado  State  Director's 
decision.  No  sooner  than  the  end  of  the 
30-day  protest  period,  and  following  the 
consistency  review  of  the  Governors  of 
Colorado  and  New  Mexico,  the 
proposed  resource  management  plan — 
excluding  any  portions  under  protest  or 
found  inconsistent — shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  resource  management  plan/ 
record  of  decision  shall  be  published  in 
1985. 

Dated:  December  4. 1984. 
Kanaon  Richards, 

State  Director. 

|FR  Doc.  84-32321  Filed  12-13-84:  845  am) 
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Powder  River  Resource  Management 
Plan;  Montana;  Final  Environmental 
Impact  Statement;  Availability 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
action:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS) 
and  protest  period. 

summary:  Pursuant  to  section  102(2](C] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  Interior, 
Bureau  of  Land  Management,  has 
prepared  a  final  Resource  Management 
Plan/Environmental  Impact  Statement 
(RMP/EIS)  for  the  Powder  River 
Resource  Area  which  is  now  available 
to  the  public. 

DATE:  Portions  of  this  plan  are 
protestable  during  a  30-day  period 
ending  January  15, 1985.  Protests  should 
be  sent  to  the  Director  (202),  Bureau  of 
Land  Management,  1800  "C"  Street. 
NW.,  Washington.  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  The 
Powder  River  final  RMP/EIS  has  been 
prepared  for  the  Powder  River  Resource 
Area,  Miles  City  District,  Bureau  of  Land 
Management.  The  Resource  Area 
contains  1.080,675  acres  of  public  land 
and  4,103,700  acres  of  federal  mineral 
estate.  The  Powder  River  Resource  Area 
encompasses  Powder  River,  Carter,  and 
Treasure  Counties  and  portions  of 
Rosebud,  Big  Horn,  and  Custer  Counties 
in  southeastern  Montana. 

The  final  RMP/EIS  provides  a 
framework  for  managing  and  allocating 
public  land  and  resources  in  the 
resource  area  during  the  next  10  to  15 
years.  The  final  RMP/EIS  primarily 
focuses  on  resolving  four  key  resource 


management  issues.  These  issues  are 
coal  development;  vegetation  utilization 
among  livestock,  wildlife,  and 
watershed;  land  pattern  adjustment;  and 
wilderness  suitability  of  two  wilderness 
study  areas. 

A  total  of  five  alternatives  are 
considered  in  detail.  One  represents  no 
action,  which  means  a  continuation  of 
present  management  direction.  The 
other  four  provide  a  range  of  themes 
from  favoring  resource  protection  to 
favoring  resource  production.  The 
proposed  plan,  which  is  the  preferred 
alternative,  incorporates  portions  of  the 
four  alternatives. 

With  the  exception  of  the  wilderness 
recommendations,  all  parts  of  this  final 
RMP/EIS  may  be  protested.  A  final 
legislative  EIS  dealing  with  wilderness 
recommendations  for  Zook  Creek  and 
Buffalo  Creek  Wilderness  Study  Areas, 
will  be  made  available  in  mid-1985. 

Protests  should  include  the  following 
information:  (1)  Name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest.  (2)  a  statement 
of  the  issue  or  issues  being  protested.  (3) 
a  statement  of  the  part  or  parts  of  the 
final  RMP/EIS  being  protested,  (4)  a 
copy  of  all  documents  addressing  the 
issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record,  and  (5)  a  short,  concise 
statement  explaining  why  the  BLM 
Miles  City  District  Manager's  decision  is 
wrong. 

At  the  end  of  the  30-day  protest 
period,  the  RMP,  excluding  any  portions 
under  protest,  shall  become  final. 
Approval  shall  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  has  been  completed  on  such 
protest.  The  approval  process  and  the 
final  RMP  shall  be  published  in 
summary  form  with  the  Record  of 
Decision  in  mid-1985. 

Public  Participation:  Copies  will  also 
be  available  at  each  public  library 
located  in  the  Powder  River  Resource 
Area.  Public  reading  copies  of  the  final 
RMP/EIS  will  be  available  at  the 
following  locations: 

Office  of  Public  Affairs,  Interior 

Building,  18fh  and  C  Streets,  NW.. 

Washington,  D.C.  20240; 
Public  Affairs  Office,  Montana  State 

Office,  BLM.  222  North  32nd  Street. 

Billings,  Montana  59107;  or 
Miles  City  District  Office.  BLM, 

Garrj'owen  Road,  Miles  City, 

Montana  59301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Guerin,  Project  Manager,  BLM,  P.O. 


Box  940,  Miles  City,  Montana  59301, 
Telephone  (406)  232-4331. 
Dean  Stepanek, 

State  Director. 
November  30. 1984. 

|FR  Doc  84-31966  Piled  12-13-84:  8:45  am) 
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Garnet  Resource  Management  Plan; 
Availability;  Butte  District,  MT; 
Environmental  Impact  Statement  and  . 
Public  Hearing 

AGENCY:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 

ACTION:  Notice  of  availability  of  Draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement  and 
public  hearing. 

summary:  Pursuant  to  section  202(f]  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section 
102(C)  of  the  National  Environmental 
Policy  Act  of  1969,  a  draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  Garnet  Resource  Area. 
The  RMP/EIS  addresses  future 
management  options  for  approximately 
145.660  surface  acres  and  213,385  acres 
of  Federal  mineral  estate  administered 
by  the  Bureau  of  Land  Management  in 
western  Montana.  The  affected  counties 
are  Missoula,  Granite  and  Powell.  This 
planning  document  also  incorporates 
land  use  planning  guidance  previously 
found  in  five  separate  Management 
Framework  Plans  (MFP):  The  Blackfoot, 
Hoodoo,  Salmon  Lake,  Avon,  and 
Philipsburg  MFPs. 

Public  Participation:  Copies  of  the 
draft  RMP/EIS  are  available  from  the 
Butte  District  Office,  106  N.  Parkmont, 
P.O.  Box  3388.  Butte.  Montana  59702. 
phone  (406)  494-5059  and  Garnet 
Resource  Area  Office,  3255  Fort 
Missoula  Road.  Missoula,  Montana 
59801,  phone  (406)  329-3914.  Public 
reading  copies  are  available  for  review 
at  the  following  locations: 

Office  of]public  Affairs,  Location 

Buildinfe,  18th  and  C  Streets,  NW.. 

Washiikton.  DC  20240; 
BLM,  MorHana  State  Office,  Public 

Affairs  Office,  222  N.  32nd  Street. 

Billings,  Montana  59107;  or 
BLM,  Butte  District  Office,  106  N. 

Parkmont,  Butte,  Montana  59702. 

The  draft  RMP/EIS  will  be  available 
for  review  from  December  14, 1984,  to 
March  13, 1985.  Written  comments 
should  be  sent  to:  Project  Manager, 
Garnet  RMP,  BLM,  Garnet  Resource 
Area,  3255  Fort  Missoula  Road. 
Missoula.  Montana  59801. 
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Oral  or  written  comments  also  will  be 
received  at  a  formal  ptblic  hearing  to  be 
held  on  Wednesday,  Ffebruary  13, 1985, 
from  3:00-5:00  p.m.  and  from  8:00-9:00 
p.m.  at  the  Garnet  Res  jurce  Area  Office, 
3255  Fort  Missoula  Road,  Missoula, 
Montana.  In  conjunction  with  this 
hearing,  there  will  be  i  n  open  house  at 
the  Garnet  Resource  Area  Office  on  the 
same  day  as  the  hearing,  running  from 
.   10:00  a.m.  to  3:00  p.m.  ^nd  6:00  p.m.  to 
8;00  pjn.,  to  provide  aii  opportunity  for 
informal  discussions  w^ith  the  resource 
specialist  who  participated  in  the 
development  of  the  dr^ft  R\ff /EIS.  All 
comments  received  during  the  review 
period,  whether  writte^  or  oral, 
concerning  the  adequacy  of  the  draft 
R\fP/EIS  will  be  considered  in  the 
preparation  of  the  fina|  RMP/EIS  for  the 
Garnet  Resource  Area. 

SUP^t£MENTARY  INF0RMAT10M:  The  draft 
RMP/EIS  analyzes  five  alternatives  with 
one  representing  a  conlinuation  of 
present  management  direction  (no 
action).  The  other  four  alternatives 
provide  a  range  of  choices  from  those 
emphasizing  resource  protection  to 
those  emphasizing  resource  production. 

Each  alternative  focuses  on  five  broad 
issues  and  the  decisionis  needed  to 
address  each  issue.  Th^  broad  issues 
involve  the  management  of  renewable 
resources,  such  as  timber  and  livestock 
forage;  special  attention  resources, 
including  wilderness  and  wildlife 
habitat;  nonrenewable  resources,  such 
as  energy  and  minerals;  land  ownership 
and  administration,  inc 
withdrawals  and  acces 
cultural,  and  aesthetic 

One  Area  of  Critical 
Concern  (ACEC)  is  being  proposed  in 
the  draft  RMP/EIS.  Thii  area  is  referred 
to  as  Limestone  Cliffs  apd  consists  of  20 
acres  located  in  T.  11  NL,  R.  13  W., 
M.P.M.,  Section  4,  SEV4BEV4SEy4  and 
Section  9.  NEV4NEy4NBy4.  The  site 
encompasses  a  unique  Geologic 
(limestone)  feature  which  has  been 
intensively  studied  andfmapped  by  high 
schools  and  universities  throughout  the 
Northwest.  This  area  would  be  closed  to 
motorized  vehicle  use  eftccept  along 
Rattler  Gulch  Road.  Ali),  there  would 
be  no  timber  harvested  land  a 
withdrawal  from  mineral  entry  would  be 
pursued. 

FOR  FURmER  mFORMATION  CONTACT: 

Project  Manager,  Garnet  Resource  Area 
OfTice,  3255  Fort  Missoijla  Road. 
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Missoula,  Montana  59801.  Telephone: 
(406)  329-3914. 
Dean  Stepanak, 
Stale  Director. 
November  30, 1984. 

|FK  Ooc  84-31937  Filed  12-13-84:  8:45  8in| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Walter  Oil  and  Gas  Corp. 

AQENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Walter  Oil  and  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4145.  Blocks  5  and  6, 
Sabine  Pass  Area,  and  Lease  OCS-G 
3956,  Block  7.  Sabine  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Sabine  Pass,  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  December  6, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
EKXID  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
Located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolbert,  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  ta  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.81  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  December  6, 1984. 

John  L  Rankin, 

Regional  Director,  CuJf  of  Mexico  OCS 
Region. 

|FR  Doc  84-32574  Filed  12-13-84: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations; 
Cascades  Inc.,  et  aL 

This  is  to  provide  notice,  as  required 
by  section  10524(b)(1)  of  the  Interstate 
Commerce  Act.  49  U.S.C.  10524(b)(1), 
that  the  named  corporations  intend  to 
provide  or  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C.  10524(b). 

1.  The  parent  corporation  and  address 
of  its  principal  office  is  Cascades  Inc., 
404  Marie- Victorin  Street,  C.P.  30, 
Kingsey-Falls,  Quebec,  Canada  JOA  IBO. 

2.  Wholly-owned  subsidiaries  of 
Cascades  Inc.  which  will  participate  in 
the  operations  and  their  provinces  of 
incorporation  are: 

(a)  Recuperation  Cascades  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  4534  St.  Joseph 
Blvd.,  Drummondville.  Quebec,  Canada 
J2B  6V7. 

(b)  Les  Materiaux  Cascades  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  161  St.  Paul  Street, 
Louisville.  Quebec,  Canada  JSV  2G9. 

(c)  Plastiques  Cascades  (1983)  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  455  Marie-Victorin 
Street,  IGngscy-Falls,  Quebec,  Canada 
JOA  IBO. 


(d)  Air  Cascades  Inc..  incorporated  in 
the  province  of  Quebec,  dominion  of 
Canada.  404  Marie- Victorin  Street. 
Kingsey-Falls.  Quebec,  Canada  JOA  IBO. 

(e)  Cascades  (East-Augus)  Inc., 
incorporated  in  the  province  ot  Quebec, 
dominion  of  Canada.  248  Warner  Street, 
East-Angus,  Quebec,  Canada  JOB  IRO. 

(f)  Papier  Kingsey-Falls  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  408  Marie- Victorin 
Street,  Kingsey-Falls,  Quebec,  Canada 
JOA  IBO. 

(g)  Cascades  (Jonquiere)  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  4010  St.  Andre 
Street,  Jonquiere,  Quebec,  Canada  G7Z 
1A2. 

(h)  Desencrage  Cascades  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  739  St.  Augustin, 
Breakeyville.  Quebec.  Canada  COS  lEO. 

(i)  Indusfoam  Canada  Inc., 
incorporated  in  the  province  of  Quebec, 
dominion  of  Canada,  999  Farrell  Street, 
Drummondville,  Quebec,  Canada  J2C 
5P6. 

1.  Parent  corporation  and  address  of 
principal  office:  Lone  Star  Steel 
Company,  a  Texas  corporation,  2200  W. 
Mockingbird  Lane,  P.O.  Box  35888, 
Dallas,  Texas  75235. 

2.  Whoi/y-owned  subsidiaries  which 
will  participate  in  the  operations. 

(a)  Texas  and  Northern  Motor 
Transport  Company,  a  Texas 
corporation.  10731  Rockwall  Road. 
Dallas.  Texas  75238. 

(b)  Texas  and  Northern  Railway 
Company,  a  Texas  corporation,  10731 
Rockwall  Road,  Dallas.  Texas  75238. 

(c)  T  4  N  Lone  Star  Warehouse 
Company,  a  Texas  corporation.  10731 
Rockwall  Road,  Dallas.  Texas  75233. 

(c-2)  T  &  N  Lone  Star  Warehouse  d/ 
b/a  Iberia  Scrap  &  Salvage. 

(c-3)  T  &  N  Lone  Star  Warehouse  d/ 
b/a  Southwest  Scrap  &  Salvage. 

{c-4)  T  &  N  Lone  Star  Warehouse  d/ 
b/a  Raw  Materials  Division. 

(d)  Lesco  Transportation  Co..  Inc.,  a 
Texas  corporation.  10731  Rockwall 
Road,  Dallas,  Texas  75230. 

(e)  Lesco  Trucking  Company,  Inc.,  a 
Texas  corporation,  10731  Rockwall 
Road,  Dallas,  Texas  75238. 

(f)  T  &  N  Fabricator^,  Inc..  a  Texas 
corporation,  10731  Rockwdll  Road, 
Dallas,  Texas  75238. 

(g)  Fort  Collins  Pipe  Company,  a 
Colorado  corporation,  10731  Rockwall 
Road,  Dallas,  Texas  75233. 

(h)  T  &  N  Industries,  Inc.,  a  Texas 
corporation.  10731  Rockwall  Road, 
Dallas,  Texas  75238. 

1.  Parent  corporation  and  address  of 
principal  office:  RPM,  INC.,  P.  O.  Box 
777,  Medina.  Ohio  44258. 
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2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

a.  EUCUD  CHEMICAL  COMPANY. 
INC..  Ohio; 

b.  REDWOOD  TRANSPORT.  INC.. 
Ohio; 

c.  MAMECO  INTERNATIONAL,  INC. 
Ohio; 

d.  REPUBLIC  POWDERED  METALS, 
INC.,  Ohio; 

e.  TALSOL  CORPORATION.  Ohio; 

f.  TROPICAL  INDUSTRIAL 
COATINGS,  INC.,  Ohio; 

g.  THE  DEAN  &  BARRY  COMPANY, 
Ohio; 

h.  BONDEX  INTERNATIONAL,  INC., 
Missouri; 

i.  AGR  COMPANY.  North  Carolina; 

j.  ALOX  CORPORATION.  New  York; 

k.  H.  BEHLEN  &  BROTHERS.  INC.. 
New  York; 

1.  FLOQUIL-POLLY  S  COLOR 
CORPORATION,  New  York; 

m.  MOHAWK  HNISHING 
PRODUCTS,  INC.,  New  York; 

n.  RICHARD  E.  THIBAUT,  INC..  New 
Jersey; 

o.  GATES  ENGINEERING  CO..  INC.. 
Delaware; 

p.  HAARTZ-MASON.  INC.. 
Massachusetts; 

q.  DESIGN/CRAFT  FABRIC 
CORPORATION,  Illinois; 

r.  PROKO  INDUSTRIES.  INC..  Texas; 
and 

8.  TESTOR  CORPORATION.  Illinois. 
James  H.  Bayne. 
Secretory. 

|FR  OocM-32S87  Hied  12-13-M;  8:45  am) 
BILLING  CODE  703S4t-M 


IDocket  No.  AB-6  (Sub-208)1 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Co.,  Abandonment  in  Reno, 
Rice,  and  Ellsworth  Counties,  KS; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Buriington  Northern  Railroad  Company 
to  abandon  its  57.26-mile  line  of  railroad 
between  milepost  551.34  near  Medora 
and  milepost  606.60  near  Ellsworth,  in 
Reno,  Rice,  and  Ellsworth  Counties,  KS. 
A  certificate  will  be  issued  authorizing 
this  abandonment  unless,  within  15  days 
after  this  publication,  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase] 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 


applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  in 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
James  H.  Bayne, 
Secretory. 

|FR  Doc  8«-32S8S  Filed  12-13-64;  a:4S  iim| 
BIUJNO  CODE  7035-01-M 


[Finance  Docket  No.  30561] 

Rail  Carriers;  Consolidated  Rail  Corp^ 
Trackage  Rights  Exemption  in  Boyd, 
Watson  and  Jeffersonville,  IN 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Consolidated  Rail 
Corporation  from  the  requirements  of 
prior  approval  under  49  U.S.C.  11343  in 
connection  with  its  acquisition  of 
overhead  trackage  rights  over  5.93  miles 
of  Baltimore  and  Ohio  Railroad 
Company  tracks  in  Boyd.  Watson  and 
Jeffersonville.  IN. 

DATES:  The  exemption  will  be  effective 
on  January  14. 1985.  Petitions  for 
reconsideration  must  be  filed  by  January 
3, 1985.  Petitions  for  stay  must  be  filed 
by  December  24, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30561  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representataive:  Becky 
J.  Bucari,  Consolidated  Rail  Corporation, 
1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  or  call  289^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  5, 1984. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chainnan  Andre.  Commisioners  Sterrett 
Gradison.  Simmons,  Lamt^ley,  and  Strenio. 
lames  H.  Bayne. 

Secretary. 

[Fit  Doe  S»-USaB  HM  12-13-84:  ^*i  un| 
MUMOCOOC  TVW-OI-M 


DEPAfmiENT  OF  JUSTICE 
Drug  Enforcement  Administration 

(DOCKET  NaM-21] 

Bio-fine  Ptiarmaceutioais,  Inc^ 
Importation  and  Manufacture  of 
Controlled  Substance*;  Rescheduling 
of  Hearing 

On  May  1. 1984  at  49  ^  18631  noUce 
was  given  that  Bio-Finej 
Pharmaceuticals,  Inc.,  apOO  Cambridge, 
Las  Vegas,  Nevada  89109,  had  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  several  basic  class 
controlled  substances,  all  of  which  were 
listed  in  Schedule  11  of  me  Controlled 
Substances  Act  of  1970JOn  May  3. 1984 
at  49  FR  18909,  notice  was  given  that 
Bio-Fine  Pharmaceuticals,  Inc.  had  also 
made  application  to  thei  Drug 
Enforcement  Administration  for 
registration  as  an  importer  of  two  basic 
class  controlled  substances,  both  listed 
in  Schedule  D  of  the  Controlled 
Substances  Act.  Opporliuiity  was  given 
for  the  filing  of  comments  and 
objections  to  said  applitations  and  for 
the  filing  of  requests  for  hearing  with 
respect  to  them. 

On  June  la  1984  at  491  FR  24955,  notice 
was  given  that  requestsjfor  hearing  had 
been  filed  on  behalf  of  Penick 
Corporation.  McNeilab.  Inc..  and 
Mallinckrodt.  Inc.  with  tespect  to  both 
applications.  The  matter  was  placed  on 
the  docket  of  the  administrative  law 
judge  of  the  Drug  Enfonlement 
Administration  and  an  itiitial  hearing 
session  was  set  for  July  24. 1984. 

On  July  16, 1984,  a  Mqtion  For        ( 
Continuance  and  an  acdompanjring 
a^davit  were  filed  with  the 
administrative  law  judge  by  counsel  for 
the  applicant,  Bio-Fine  Pharmaceuticals. 
Inc.,  requesting  that  the  scheduled 
hearing  session  be  cont%iued  until  after 
mid-November  1984.  Thfe  Motion  was 
granted  by  the  administrative  law  judge 
on  July  17. 1984.  j 

Notice  is  now  hereby  biven  pursuant 
to  21  CFR  1301.43  and  1311.42  that  the 
initial  hearing  session  in  this  matter  be 
held  on  Wednesday,  January  30, 1985, 
commencing  at  10:00  a.ii.  in  Room  1213, 
Drug  Enforcement  Admiiistration,  1405  I 
Street  NW.,  Washington  DC.  The 
proceedings  on  that  day] will  be  limited 


to  a  preliminary  discussion  to  identify 
proper  parties  and  issues,  and  to 
determine  procedures  and  set  dates  and 
locations  for  further  proceedings. 

No  further  filing  need  be  made  at  this 
time  by  any  entity  which  has  previously 
indicated  its  intention  to  participate  in 
these  proceedings. 

Dated:  December  7. 1984. 
Fraocis  M.  Mullao,  Jr., 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  M-328ae  Filed  12-13-84:  8:45  am) 
WUJNG  COM  4410-0»-M 


Albert  Morgenthaler,  D.O.;  Revocation 
of  Registration 

On  October  24. 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Albert  Morgenthaler. 
D.O..  935  Bums  Drive,  S.W..  Atlanta, 
Georgia  30319,  seeking  to  revoke  DEA 
Certificate  of  Registration  Am91 46146 
previously  issued  to  Dr.  Morgenthaler. 
The  statutory  predicate  for  the  Order  to 
Show  Cause  under  21  U.S.  824(a)(3)  was 
the  suspension  of  the  medical  license  or 
Dr.  Morgenthaler  by  the  Composite 
Board  of  Medical  Examiners  of  the  State 
of  Georgia  for  one  year  effective  June  21. 
1984.  Dr.  Morgenthaler  was  sent  the 
Order  to  Show  Cause,  registered  mail, 
return  receipt  requested.  It  was  received 
on  October  29, 1984.  No  response  has 
been  received  from  the  doctor  or  his 
counsel.  The  Administrator  therefore 
finds,  pursuant  to  21  CFR  1301.54(e).  that 
Dr.  Morgenthaler  has  waived  his 
opportunity  for  a  hearing.  Since  the 
opportunity  for  a  hearing  has  been 
waived  in  this  matter,  the  Administrator 
of  the  Drug  Enforcement  Administration 
enters  this  final  order  on  the  record  as  it 
appears. 

The  Administrator  finds  that  on  July  5, 
1983,  the  Composite  Board  of  Medical 
Examiners  for  the  State  of  Georgia 
summarily  suspended  Dr. 
Morgenthaler's  license  to  practice 
medicine  in  that  state.  This  action  was 
based  on  practices  which  the  Board 
determined  to  be  detrimental  to  the 
public  health,  safety,  and  welfare; 
mainly,  the  prescribing  of  methaqualone 
and  Tuinal  in  excessive  quantities  and 
frequency,  and  below  minimal 
standards  of  prevailing  medical  practice. 
On  August  1. 1983,  the  Superior  Court  of 
Fulton  County  issued  a  temporary 
restraining  order  reinstating  the  medical 
license  of  Dr.  Morgenthaler  with  the 
provision  that  the  doctor  was  prohibited 
from  prescribing,  ordering,  dispensing  or 
possessing  controlled  substances. 
Subsequently,  a  hearing  was  held  before 


a  Hearing  Officer  appointed  by  the 
Composite  State  Board  of  Medical 
Examiners.  As  a  result  of  this  hearing, 
the  Composite  State  Board  of  Medical 
Examiners  entered  a  final  order, 
effective  June  21, 1984.  suspending  Dr. 
Morgenthaler's  license  to  practice 
medicine  in  the  State  of  Georgia  for  a 
period  of  one  year  to  be  followed  by  a 
period  of  probation  of  two  years  during 
which  the  doctor  will  not  be  allowed  to 
possess,  dispense,  distribute,  order  or 
prescribe  any  controlled  substances.  Dr. 
Morgenthaler  is  without  authority  to 
prescribe,  administer,  dispense  or 
possess  controlled  substances  in  the 
State  of  Georgia.  The  Administrator  has 
consistently  held  that  when  a  registrant 
is  without  authority  to  handle  controlled 
substances  under  the  law  of  the  state  in. 
which  he  is  registered,  DEA  is  without 
lawful  authority  to  maintain  a 
registration.  See  Agostino  Carlucci, 
M.D..  Docket  No.  82-20.  49  FR  33184 
(1984);  Leonard F.  Faymore.  D.O..  et  aL 
Docket  No.  82-1.  48  FR  32886  (1983); 
Kenneth  K.  Birchard.  M.D..  48  FR  33778 
(1983). 

The  Administrator  notes  that  the 
activities  which  the  Composite  Board  of 
Medical  Examiners  cited  as  the  basis  for 
their  action  against  Dr.  Morgenthaler's 
license  involve  the  doctor's  activities 
while  employed  by  Physician's 
Consulting  Servicesf  P.C.  a/k/a  Physical 
Examinations,  P.C.  This  practice  was  a 
stress  clinic  from  which  substantial 
quantities  of  controlled  substances  were 
prescribed.  A  review  of  prescription 
records  at  three  pharmacies  revealed 
that  during  the  period  January,  1982  to 
November,  1982,  Dr.  Morgenthaler 
issued  1,523  prescriptions  for 
methaqualone.  a  Schedule  II  controlled 
substance  at  that  time,  but  since 
transferred  to  Schedule  I.  The  same 
review  revealed  325  prescriptions 
written  by  Dr.  Morgenthaler  for  the 
Schedule  II  drug  Tuinal  for  the  period 
January.  1982  to  June,  1983.  A  lengthy 
list  of  patients  for  whom  the  doctor 
prescribed  methaqualone,  Tuinal  and 
other  controlled  substances  led  the 
Hearing  Officer  for  the  Board  to 
conclude  that  there  was  a  pattern  and 
practice  to  the  prescribing  of  controlled 
substances  outside  of  the  scope  of 
legitimate  medical  practice. 

In  consideration  of  the  foregoing,  and 
having  a  lawful  basis  for  such  action,  it 
is  the  decision  of  the  Administrator  that 
Dr.  Morgenthaler's  registration  should 
be  revoked.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b),  the  Administrator 
hereby  orders  that  DEA  Certificate  of 
Registration  AM9146146  previously 
issued  to  Albert  Morgenthaler  be.  and  it 
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is  hereby  revoked.  Any  pending 
applications  for  renewal  of  that 
Certificate  of  Registration  are  hereby 
denied.  Since  Dr.  Morganthaler  cannot 
lawfully  handle  controlled  substances  in 
the  State  of  Georgia,  this  order  is 
effective  immediately. 

Dated:  December  10, 1984. 
Francis  M.  Mullen,  Jr., 

Administrator. 

|KR  Doc.  84-32606  Filed  12-13-64:  8:4S  am) 
BILXlNa  CODE  4410-09-H 


Gliberto  Vila-Balzac,  M.D.;  Revocation 
of  Registration 

On  October  24, 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Gilberto  Vila-Balzac, 
M.D.,  4612  Vermack  Avenue, 
Dunwoody,  Georgia  30338,  seeking  to 
revoke  DEA  Certificate  of  Registration 
AV8789452  previously  issued  to  Dr.  Vila- 
Balzac.  The  statutory  predicate  for  the 
Order  to  Show  Cause  under  21  U.S.C. 
824(a)(3)  was  the  suspension  of  the 
medical  license  of  Dr.  Vila-Balzac  by  the 
Composite  Board  of  Medical  Examiners 
ntthe  State  of  Georgia  for  three  years 
effective  June  21, 1984.  Dr.  Vila-Balzac, 
through  counsel,  submitted  a  letter 
dated  November  26, 1984.  to  the 
Administrative  Law  Judge.  The  letter 
acknowledged  the  suspension  of  Dr. 
Vila-Balzac's  medical  Hcense  and  stated 
that  the  statements  in  the  Order  to  Show 
Cause  were  not  disputed.  Dr.  Vila- 
Balzac  specifically  waived  his  right  to  a 
hearing.  The  letter  further  states  that 
although  Dr.  Vila-Balzac  is  not 
authorized  to  prescribe,  administer  or 
dispense  controlled  substances  in  the 
State  of  Georgia,  he  is  authorized  to  do 
so  in  the  State  of  Colorado  where  he  is 
currently  residing.  The  DEA  Certificate 
of  Registration  which  is  the  subject  of 
the  Order  to  Show  Cause  was  issued  to 
Dr.  Vila-Balzac  in  Georgia.  Therefore, 
his  licensure  status  in  the  State  of 
Colorado  has  no  effect  upon  these 
proceedings.  Since  Dr.  Vila-Balzac  has 
waived  his  opportunity  for  a  hearing  in 
this  matter,  the  Administrator  of  the 
Drug  Enforcement  Administration  enters 
this  final  order  on  the  record  as  it 
appears. 

The  Administrator  finds  that  on  July  5, 
1983,  the  Composite  Board  of  Medical 
Examiners  for  the  State  of  Georgia 
summarily  suspended  Dr.  Vila-Balzac's 
license  to  practice  medicine  in  that 
state.  This  action  was  based  on 
practices  which  the  Board  determined  to 
be  detrimental  to  the  public  health, 
safety  and  welfare;  mainly,  the 


prescribing  of  methaqualone  and  Tuinal 
in  excessive  quantities  and  frequency, 
and  below  minimal  standards  of 
prevailing  medical  practice.  On  July  7, 
1983,  the  Superior  Court  of  Fulton 
County  issued  a  temporary  restraining 
order  reinstating  the  medical  license  of 
Dr.  Vila-Balzac  with  the  provision  that 
the  doctor  was  prohibited  from 
prescribing,  ordering,  dispensing  or 
possessing  controlled  substances. 
Subsequently,  a  hearing  was  held  before 
a  Hearing  Officer  appointed  by  the 
Composite  State  Board  of  Medical 
Examiners.  As  a  result  of  this  hearing, 
the  Composite  State  Board  of  Medical 
Examiners  entered  a  final  order, 
effective  June  21, 1984,  suspending  Dr. 
Vila-Balzac's  license  to  practice 
medicine  in  the  State  of  Georgia  for  a 
period  of  three  years,  to  be  followed  by 
a  period  of  probation  of  three  years 
during  which  the  doctor  will  not  be 
allowed  to  possess,  dispense,  distribute, 
order  or  prescribe  any  controlled 
substances.  Dr.  Vila-Balzac  is  without 
authority  to  prescribe,  administer, 
dispense  or  possess  controlled 
substances  in  the  State  of  Georgia.  The 
Administrator  has  consistently  held  that 
when  a  registrant  is  without  authority  to 
handle  controlled  substances  under  the 
law  of  the  state  in  which  he  is 
registered,  DEA  is  without  lawful 
authority  to  maintain  a  registration.  See, 
Agostino  Carlucci,  M.D.,  Docket  No.  82- 
20,  49  PR  33184  (1984);  Leonard  F. 
Faymore,  D.O..  et  cl.  Docket  No.  82-1, 
48  FR  32886  (1983);  Kenneth  K.  Birchard. 
M.D.,  48  FR  35778  (1983).  The 
Administrator  finds  the  doctor's 
comments  concerning  his  state  licensure 
in  the  State  of  Colorado  to  be  irrelevant 
to  these  proceedings. 

The  Administrator  notes  that  the 
activities  which  the  Composite  Board  of 
Medical  Examiners  cited  as  the  basis  for 
their  action  against  Dr.  Vila-Balzac's 
license  involve  the  doctor's  medical 
practice  at  Physician's  Consulting 
Services,  P.C.  a/k/a  Physical 
Examinations,  P.C.  This  practice  was  a 
stress  clinic  from  which  substantial 
quantities  of  controlled  substances  were 
prescribed.  A  review  of  prescription 
records  at  three  pharmacies  revealed 
that  during  the  period  January,  1982  to 
November,  1982,  Dr.  Vila-Balzac  issued 
1,870  prescriptions  for  methaqualone, 
then  a  Schedule  II  controlled  substance 
but  since  transferred  to  Schedule  I.  The 
same  review  revealed  853  prescriptions 
written  by  Dr.  Vila-Balzac  for  the 
Schedule  II  drug  Tuinal  for  the  period 
January,  1982  to  June,  1983.  A  lengthy 
list  of  patients  for  whom  the  doctor 
prescribed  methaqualone,  Tuinal  and 
other  controlled  substances  led  the 


Hearing  Officer  for  the  Board  to 
conclude  that  there  was  a  pattern  and 
practice  to  the  prescribing  of  controlled 
substances  outside  of  the  scope  of 
legitimate  medical  practice. 

In  consideration  of  the  foregoing,  and 
having  a  lawful  basis  for  such  action,  it 
is  the  decision  of  the  Administrator  that 
Dr.  Vila-Balzac's  registration  should  be 
revoked.  Accordingly,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  824 
and  28  CFR  0.100(b),  the  Administrator 
hereby  orders  that  DEA  Certificate  of 
Registration  AV8789452,  previously 
issued  to  Gilberto  Vila-Balzac  be,  and  it 
is  hereby  revoked.  Any  pending 
applications  for  renewal  of  that 
Certificate  of  Registration  are  hereby 
denied.  Since  Dr.  Vila-Balzac  cannot 
lawfully  handle  controlled  substances  in 
the  State  of  Georgia,  this  order  is 
effective  immediately. 

Dated:  December  la  1984. 
Francis  M.  Mullen,  Jr., 

Administrator. 

|FR  Doc  S4-32810  Filed  12-13-64:  MS  ami 
BILUNO  CODC  4410-0*-« 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  FR  1953.4)  will  review  and 
approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

On  May  29, 1971,  OSHA  promulgated 
its  original  General  Industry 
Occupational  Safety  and  Health 
Standards  as  29  CFR  Part  1910  (36  FR 
10466).  The  standards  did  not  include 
Thiram  (tetramethyl  thiuram  disulfide). 


The  State  proposed  adaption  of  a 
standard  to  control  the  use  of  the 
chemical  used  as  a  repqllanl  in 
reforestation.  A  public  liearing  was  held 
on  September  29, 1977  When  temporary 
rules  were  adopted.  A  second  public 
hearing  was  held  on  January  4. 1978  to 
adopt  a  permanent  starnard. 
Subsequently,  the  Thinim  standard  was 
finally  adopted  on  March  6, 1978.  If 
appeared  in  the  Federal  Register  (44  FR 
71469)  on  December  11. 1979. 

By  letter  dated  July  6. 1983  from  Roy 
G.  Green,  Director  to  James  W.  Lake, 
Regional  Administrator,  the  State 
submitted  for  approval  k  revision  to  the 
Air  Contaminant  standard,  OAR  437-22- 
017,  Table  G-1,  pertaining  to  thiram  to 
relect  the  permissible  exposure  limit 
adopted  in  the  previously  approved 
standard  in  OAR  437,  Division  130 — 
Thiram.  Table  G-1  is  anbended  from  5 
mg/M'  to  .15  mg/M'  for  thiram.  The  rule 
revision  became  effective  on  May  25. 
1983. 

2.  Division.  Having  reviewed  the  State 
submission,  it  has  been  determined  that 
the  standard  change  dots  not  establish 
a  new  requirement  but  instead  makes 
the  State  air  contaminant  table 
consistent  with  the  previsously 
approved  requirement  it  the  speciHc 
thiram  standard.  The  State  standard, 
therefore,  remains  at  let  st  as  effective 
as  Federal  requirements. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  ikrith  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  bi  siness  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,!  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building,  Salem.  Oregor{ 97310;  and  the 
Office  of  State  Programs.  Room  N-3476, 
200  Constitution  Avenu*  NW. 
Washington,  D.C.  2021o] 

4.  Public  participation  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  l)e  consistent 
with  applicable  laws.  Tie  Assistant 
Secretary  finds  that  goop  cause  exists 
for  not  publishing  the  siipplement  to  the 
Washington  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  standard  exceeds  the 
Federal  standards. 

2.  The  standard  was  ^opted  in 
accordance  with  the  prdcedural 
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requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  December 
14, 1984. 

(Sec.  18,  Pub.  L.  91-596.  84  Slat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington,  this  13th 
day  of  September  1983. 

Ronald  T.  Tsunehara, 

Acting  Regional  Administrator. 

|FR  Dec  84-32873  Filed  12-13-84:  8:45  am) 
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Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safely  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

On  May  29, 1971,  OSHA  promulgated 
its  original  General  Industry 
Occupational  Safety  and  Health 
Standards  as  29  CFR  Part  1910  (36  FR 
10466).  Included  in  these  standards  were 
regulations  covering  coal  tar  pitch 
volatiles  under  29  CFR  1910.1002.  QSHA 
amended  this  standard  in  the  Federal 
Register  (48  FR  2764)  on  January  21, 
1983.  The  amendment  indicated  that 
asphalt  fumes  named  in  the  standard 
are  excluded  from  the  class  of  chemical 
known  as  coal  tar  pitch  volatiles. 

By  letter  dated  July  6, 1983  from  Roy 
G.  Green,  Director,  to  James  W.  Lake, 
Regional  Administrator,  the  State 
submitted  for  approval  new  rules  for  the 
revised  Federal  standard.  Changes  were 
made  in  OAR  437,  Chapter  22-017,  Table 
G-1,  which  adopted  the  provision 
excluding  asphalt  fumes  from  the  list  of 
chemical  compounds  under  coal  tar 
pitch  volatiles.  Notices  of  Proposed 
Amendment  of  Rules  were  mailed  on 
January  13, 1983  and  again  on  April  5. 


1983  to  those  on  the  Workers' 
Compensation  Board  mailing  list  which 
was  established  pursuant  to  OAR  436- 
90-505  and  to  other  interested  parties. 
No  written  comments  or  requests  for  a 
public  hearing  regarding  the  amendment 
of  the  coal  tar  pitch  standard  were 
received.  The  rules  were  adopted  on 
May  25, 1983. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  adopted  a 
provision  substantively  identical  to  the 
Federal  which  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310;  and  the 
Office  of  State  Programs,  Room  N-3476, 
200  Constitution  Avenue  NW, 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  December 
14, 1984. 

(Sec.  18.  Pub.  L.  91-596.  34  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington,  this  13th 
day  of  September  1983. 
Ronald  T.  Tsunehara, 
Acting  Regional  Administrator. 

ire  Doc  84-32674  Filed  12-13-84:  845  am) 
BILUNG  CODE  4510-2«-M 


Virginia  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribed 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
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1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
13(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  28. 1976,  notice  was 
published  in  the  Federal  Register  (41  FR 
42655)  of  the  approval  of  the  Virginia 
State  plan  and  the  adoption  of  Subpart 
EE  to  Part  1952  containing  the  decision. 

The  Virginia  State  plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearings  except  for  those 
standards  found  in  29  CFR  Parts  1915, 
1917, 1018  and  1919  (shipyards,  marine 
terminals,  iongshoring  and  gear 
certification). 

A  notice  of  approval  was  published  in 
the  Federal  Register  dated  March  17, 
1978  (43  FR  11274).  Section  1952.370  of 
Subpart  EE  sets  forth  the  State's 
schedule  for  the  adoption  of  Federal 
standards.  By  letters  dated  August  29, 
1984  from  Commissioner  Eva  S.  Teig. 
Virginia  Department  of  Labor  and 
Industry,  to  Linda  R.  Anku,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  state 
standards  comparable  to:  (1) 
Amendments,  corrections  and  revisions 
to  29  CFR  1910.6-.262  as  published  in  the 
Federal  Register  dated  February  10, 1984 
(49  FR  5321)  pertaining  to  the  revocation 
of  advisory  and  repetitive  standards;  (2) 
amendments,  corrections  and  revisions 
to  29  CFR  1910.177(a)-(g)  as  published  in 
the  Federal  Register  dated  February  3, 
1984  (49  FR  4350)  pertaining  to  the 
servicing  of  single-piece  and  multi-piece 
rim  wheels;  (3)  revocation  of  29  CFR 
1910.411  as  published  in  the  Federal 
Register  dated  January  6, 1984  (49  FR 
881)  pertaining  to  medical  requirements 
in  commercial  diving  operations:  and  (4) 
adoption  of  29  CFR  1910.1200  as 
published  in  the  Federal  Register  dated 
November  25, 1983  (48  FR  53340) 
pertaining  to  hazard  communication. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement,  fur 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 


Regional  Administrator,  3535  Market 
Street,  Suite  2100,  Philadelphia,  PA 
19104;  and  Office  of  the  Commissioner 
of  Labor  and  Industry,  205  North  Fourth 
Street,  Richmond,  VA  23241. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virginia  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  December 
14, 1984. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  PA  this  5th  day  of 
November  1984. 
lames  W.  Stanley, 
Deputy  Regional  Administrator. 

(FR  Doc  84-32672  Piled  12-13-64:  8:4S  amj 
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Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  of 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will,  in  the  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 


1970.  A  public  hearing  to  consider  the 
adoption  of  permanent  rules  for  the  use 
of  thiram  was  held  on  April  21, 1981  for 
the  purpose  of  affording  interested 
persons  an  opportunity  to  present 
written  and  oral  data  statements  and 
arguments  concerning  the  proposed 
adoption.  After  hearing  testimony, 
considering  the  evidence,  and  reviewing 
the  need  for  such  a  proposed  standard, 
this  standard  was  adopted  on  July  27, 
1981  upon  the  ruling  of  an  Order  of 
Adoption  with  the  Code  Reviser's 
Office. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  there  is  no  direct 
comparison,  and  the  State  standard 
does  not  overlap  or  diminish  the 
requirements  of  other  State  standards 
which  are  comparable  to  Federal.  The 
State  standard  does  not  change  the 
threshold  exposure  limit  to  the 
substance  thiram  in  the  previously 
approved  State  standards  for  air 
contaminants,  which  was  the  same  as 
Federal.  The  standard  was  placed  in 
effect  August  22, 1981.  OSHA  received 
no  comments  which  indicated 
significant  objection  to  the  State 
standard  either  as  to  its  effectiveness  or 
as  to  its  conformance  with  the  product 
clause  requirements  of  section  18(c)(2) 
of  the  Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA.  therefore,  approves  the 
standard.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  909  First  Ave.,  Seattle, 
Washington  98174;  Department  of  Labor 
and  Industries,  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N3476,  200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
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Washington  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  onelfor  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  stanqard  exceeds  the 
Federal  standard. 

2.  The  standard  was  a  lopted  in 
accordance  with  the  proi  :edural 
requirements  of  State  lai  ^  and  further 
participation  would  be  u  inecessary. 

This  decision  is  effective  December 
14. 1984. 


(Sec.  1ft  Pub.  L  91-596,  84 
U.S.C.  667)) 

Signed  at  Seattle.  Washi 
of  February,  1982. 
fames  W.  Lake, 

Regional  A  dministrator. 
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Proposed  Exemptions;  Northwestern 
Ohio  Building  and  Construction 
Trades,  etaL 

agency:  Pension  and  wilfare  Benefit 
Programs.  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (thq  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transactio^  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  ere  invited  to 
submit  written  comment^  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  \i\  the  Notice  of 
Pendency,  within  45  day^  from  the  date 
of  publication  of  this  Fet^ral  Register 
Notice.  Comments  and  r^uests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  p«iding 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (al^  least  three 
copies)  should  be  sent  tojthe  Office  of 
Fiduciary  Standards,  Perision  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20218.  Attention:  Apiplication  No. 


slated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore^  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Northwestern  Ohio  Building  and 
Construction  Trades  and  Employer 
Construction  Industry  Investment  Plan 
(the  Program)  Located  in  Toledo,  Ohio 

[Application  Nos.  EM880  and  D-4881| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restiuctions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code 
shall  not  apply  to  the  proposed 
participation  by  employee  benefit  plans 


in  construction  loans  through  the 
Program  where  such  loans  are  already 
committed  to  by  certain  lending    , 
institutions  to  parties  in  interest  with 
respect  to  such  plans,  provided  that  the 
terms  of  the  loans  are  not  less  favorable 
to  the  plans  than  those  terms  available 
in  transactions  with  unrelated  parties: 
and  provided  that  the  terms  and 
conditions,  as  decribed  herein,  are 
complied  with  during  the  operation  of 
the  Program. 

Summary  of  Fads  and  Representations 

1.  The  Northwestern  Ohio  Building 
and  Construction  Trades  Council  (the 
Council)  is  a  confederation  of  local 
building  and  construction  trade  unions 
which  represent  building  and 
construction  tradesmen  working  in 
northwestern  Ohio.  The  local  unions  are 
affiliates  of  members  of  the  AFL-CIO 
Building  Trades  Department.  The 
Northwestern  Ohio  Council  of 
Construction  Employers  (the  Employers) 
is  a  confederation  of  employers  engaged 
in  the  building  and  construction  industry 
in  the  same  geographic  area. 

The  Council  and  the  Employers,  on 
behalf  of  the  local  unions  and 
employer's  associations  within  their 
respective  groups,  desire  to  establish  a 
construction  industry  investment 
program  for  the  benefit  of  the  employee 
pension  benefit  plans  and  welfare  plans 
which  they  or  their  members  co-sponsor. 
The  plans  are  qualified  under  section 
401  of  the  Code  and  comply  with  the 
requirements  of  the  Labor  Management 
Relations  Act  of  1947.  particularly 
section  302  of  such  statute. 

2.  Under  this  program,  the  Council  and 
the  Employers  will  establish  a 
foundation  to  be  known  as  The 
-Northwestern  Ohio  Building  and 
Construction  Trades  Foundation  (the 
Foundation).  The  Foundation  will  be  a 
non-profit  unincorporated  association 
organized  under  and  governed  by  the 
laws  of  Ohio.  The  Foundation  will 
provide  that  any  employee  benefit  plan 
qualified  under  section  401  of  the  Code, 
and  co-sponsored  by  the  Council  or  any 
local  union  affiliated  with  it  or  the 
Employers  may  elect  to  participate  in 
the  Foundation.  The  Foundation  will  be 
adm'nistered  by  a  Board  of  Irustees 
(the  Trustees).  Every  plan  participating 
in  the  Foundation  will  be  entitled  to  two 
Trustees  on  the  Foundation's  Board,  one 
appointed  by  the  union  co-sponsor  of 
the  plan  and  the  other  by  the  employer 
association  co-sponsor  of  the  plan.  The 
Trustees  will  be  required  and  directed 
by  the  Foundation  agreement  to 
establish  and  administer  the  Program. 

3.  Pursuant  to  the  terms  of  the 
Foundation  documents,  the  Trustees  will 
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contact  every  bank,  savings  and  loan 
association  and  insurance  company  (as 
defined  in  Part  B  of  Prohibited 
Transaction  Exemption  76-1  (PTE  76-1. 
41  PR  12740,  pg.  12743.  March  6, 1976)  in 
the  jurisdiction  covered  by  the  plans 
participating  in  the  Program  (the 
Northwestern  Ohio  quadrant),  and 
request  such  institutions  to  allow  the 
plans  to  participate  in  construction 
loans  of  $400,000  or  more  in  which  such 
lending  institutions  have  made  a  legally 
enforceable  commitment. 'The 
applicants  represent  that  it  is  not 
feasible  to  include  pmall  construction 
loans  for  homes,  remodeling  or  minor 
additions  i.e.  $25,000,  $50,000,  in  the 
Program.  The  applicant  represents  that 
more  than  80%  of  the  construction  loans 
originated  will  be  at  or  above  the 
$400,000  threshold.  All  institutions 
agreeing  to  participate  in  the  Program 
will  agree  to  notify  the  Trustees  (or 
Administrative  Manager)  of  the  Program 
of  all  applications  for  construction  loans 
which  have  been  approved  by  the 
institution  and  agreed  to  be  submitted 
by  the  borrower,  and  supply  the 
Trustees  with  any  requested  data  and 
information  concerning  the  loans.  The 
applicant  represents  that  all  lending 
institutions  will  affirmatively 
recommend  that  borrowers  consent  to 
the  submission  of  the  loan  documents  to 
the  Program.  In  this  regard  the  applicant 
represents  that  the  borrower  refusal  rate 
will  constitute  10%  to  15%  of  all 
transactions.  The  Trustees  of  the 
Program  will  notify  the  trustees  or  other 
designated  representatives  of  every 
participating  plan  of  all  information 
received  by  them.  The  fiduciaries  of  the 
participating  plans  will  then  determine 
whether  they  intend  to  participate  in  a 
specific  construction  loan  and  if  so.  the 
amount  of  their  participation. 

The  Trustees  of  the  Program  will 
accumulate  the  responses  from  all  of  the 
participating  plans  and  will  then  advise 
the  lending  institution  of  its  desire  to 
participate  in  a  loan,  and.  if  so.  the 
amount  of  the  participation.  The  amount 
of  the  participation  will  be  the  amount 
of  the  aggregate  participations  made  by 
the  individual  employee  benefit  plans. 
Each  said  loan  will  be  deemed  and 
construed  to  constitute  a  separate  and 
distinct  legal  transaction  and  will  be 
documented  as  a  separate  trust.  The 
Trustees  will  maintain  their  books  and 
records  of  account  accordingly. 


4.  Each  participating  plan  will  then, 
within  a  certain  period  following  its 
decision  to  particpate  in  the  loan, 
forward  the  amount  of  its  participation 
to  the  lending  institution.  The  lending 
institution  will  keep  all  such  advances 
invested  in  certain  designated  short- 
term  instruments  until  the  lending 
institution  funds  the  construction  loan. 
The  earnings  on  such  advances  will  be  a 
part  of  the  plan's  funding  of  the  loan, 
and  any  excess  amounts  will  be 
remitted  by  the  institution  to  the 
participating  plans. 

5.  The  Trustees  of  the  Program  will 
keep  proper  books  and  records  to 
account  for  all  advances  mad»  by 
participating  plans.  All  returns  of 
principal  and/or  interest  received  by  the 
lending  institution  from  a  construction 
mortgage  loan  in  which  a  plan 
participates  will  be  returned  to  the 
trustees  of  the  participating  plan(s) 
within  five  days  after  receipt. 
Periodically,  the  Trustees  of  the  Program 
will  report  to  the  trustees  of  the 
participating  plans  and  to  the  affiliated 
local  unions  and  management 
associations  on  their  operations.  No 
Trustee  will  receive  any  compensation 
for  his  services  to  the  Foundation  or  the 
Plan.  The  Trustees  may  incur  reasonable 
expenses  for  necessary  professional 
services  to  implement  and  operate  the 
Program,  and  may  obtain  from  the  lead 
mortgage  lenders  and/or  the 
participating  plans  reimbursement  for 
reasonable  expenses  actually  incurred. 
No  part  of  the  principal  or  income  of  any 
investment  will  be  received  or  retained 
by  the  Foundation  or  its  Trustees. 

6.  Because  some  construction  loans 
may  be  made  to  parties  in  interest  with 
respect  to  participating  plans,  such  as 
contributing  employers,  the  applicant 
seeks  an  exemption  from  section  406(a) 
of  the  Act  for  the  transactions.  The 
applicant  represents  that  because  the 
Program  documents  will  provide  that 
independent  plan  trustees  or  other 
fiduciaries  will  have  sole  and  exclusive 
authority  with  regard  to  a  plan's 
decision  to  participate  in  a  loan,  no 
relief  from  section  406(b)  of  the  Act  for 
Program  transactions  is  requested.* 


'  Pi  B  of  PTE  76-1  provides,  in  general,  exemptive 
relief  from  section  406(aJ  of  the  Act  for  construction 
loans  made  by  a  multiple  employer  plan  to  a 
participating  employer  if,  inter  alia,  the  decision  to 
make  the  loan  is  made  on  behalf  of  the  plan  by  a 
bank,  savings  and  loan  association  or  insurance 
company  as  described  in  that  exemption. 


'  In  this  exemption  the  Department  Expresses  no 
opinion  as  to  whether  transactions  involving 
construction  loans  to  parties  in  Interest  will  involve 
transactions  as  described  in  section  406(b)  of  the 
Act.  As  well,  the  Department  is  not  expressing  an 
opinion  as  to  whether  the  structure,  maintenance, 
and  operation  of  the  Program,  including  the 
participation  with  the  lending  institutions  in 
construction  loans  to  non-parties  in  interest,  will 
violate  provisions  of  Part  4  of  Title  I  of  the  Act.  The 
Department  notes,  as  stated  in  the  preamble  to  Part 
B  of  PTE  76-1.  41  FR  12743.  that  a  loan  made  to  a 
non-party  in  interest  may  give  rise  to  a  prohibited 
transaction  if.  for  example,  the  loan  is  made  in  the 
context  of  an  arrangement  for  a  speciHc 


7.  The  applicant  represents  that 
lending  institutions  will  have  made  a 
formal  and  legally  binding  commitment 
to  make  the  construction  loan  before  the 
opportunity  for  participation  by 
employee  benefit  plans  is  distributed 
through  the  Program.  The  applicants 
represent  that  the  Foundation  will 
receive  from  all  cooperating  lending 
institutions  all  qualified  loan 
commitments  for  consideration,  and  will 
not  participate  in  a  loan  unless  it  is  at  or 
above  the  prevailing  market  rate  of 
interest  and  value  for  comparable  loans. 
In  no  event  will  participating  plans 
either  individually  or  in  the  aggregate 
acquire  more  than  a  50%  participation  in 
any  one  loan. 

8.  The  applicant  represents  that 
participating  plans  will  invest  ab  initio 
together  with  a  lending  institution  and 
will  not  be  purchasing  participation 
interests  from  such  lending  institution. 
As  well,  the  applicant  represents  that 
participating  plans  will  receive  their  pro 
rata  share  of  the  points  charged  by  the 
lending  institution  to  the  extent  such 
points  represent  a  return  on  the  loan 
and  not  compensation  and/or 
reimbursement  to  the  lending  institution 
for  actual  expenses  incurred  and/or 
services  rendered  in  servicing  the 
construction  mortgage  loan.  "The  plans 
pro  rata  share  will  be  the  ratio  of  the 
amount  of  the  plan's  funding 
participation  to  the  total  amount  of  the 
loan.  To  the  extent  such  above 
transactions,  or  any  other  transactions 
between  the  plans  and  the  lending 
institutions,  constitute  vioUions  of 
section  406  of  the  Act,  the  Department  is 
not  proposing  relief  for  such 
transactions. 

9.  The  applicant  represents  that  in  the 
event  of  a  default  by  a  borrower  the 
lead  lender,  i.e.  a  lending  institution, 
will  have  responsibility  to  enforce  the 
rights  of  all  of  the  lenders,  including 
participation  interest  holders,  under  the 
loan.  The  applicant  further  represents 
that  all  of  the  loans  subject  to  the 
Program  will  remain  in  the  portfolio  of 
the  lead  lender  financial  institution  and 
thus  not  be  transferred  to  other  lenders. 

10.  The  applicant  represents  that 
before  a  plan  participates  in  a 
construction  loan,  the  Foundation  and 
each  participating  plan  will  receive  from 
the  lead  lender  a  written  commitment 
for  permanent  financing  from  a  person 
other  than  the  participating  plan  or 
another  plan  which  is  part  of  the 
Program  to  enable  full  repayment  of  the 
loan  upon  completion  of  construction.  In 


participating  employer  to  furnish  a  portion  of  the 
construction,  and  such  employer  has  a  controlling 
influence  over  the  plan's  decision  to  make  the  loan. 
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11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(3)  of  the  Act  because  (a) 
independent  plan  trustees  and 
fiduciaries  will  hi\e  sole  and  exclusive 
authority  to  cause  a  plan  to  participate 
in  a  loan:  (b)  the  lending  institutions  will 
have  made  a  legally  enforceable 
commitment  to  make  a  construction  loan 
before  plans  consider  participation  in 
the  loan:  and  (c)  no  more  than  10%  of  the 
assets  of  any  participating  plan  may  be 
invested  in  any  individual  loan 
participation  and  no  more  than  25%  of  a 
plan's  assets  may  be  invested  in 
construction  loans  in  the  aggregate. 

Notice  to  Interested  Persons:  Notice  to 
interested  persons  will  be  provided 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
Notice  will  include  a  copy  of  this  notice 
as  published  in  the  Federal  Register  and 
a  statement  informing  interested 
persons  of  their  right  to  comment. 
Comments  to  the  Department  are  due 
within  60  days  of  the  date  of  publication 
of  this  notice. 

For  Further  Information  Contact:  Mr. 
David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Texland  Petroleum,  Inc.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Fort  Worth, 
Texas 

[.'\pphciilion  No.  D-5322J 

Proponed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  slfall  not  apply, 
effective  December  1, 1983,  to  the  sale  of 
water  rights  in  a  parcel  of  real  property 
by  the  Plan  to  Texland  Petroleum,  Inc. 
(the  Employer),  the  sponsor  of  the  Plan, 
provided  thpt  the  terms  and  conditions 
of  the  sale  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arms- 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  from 
December  1. 1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  43  participants.  As  of  November  30. 


1983,  the  Plan  had  total  assets  of 
$840,129.  Until  November  30, 1983, 
Messrs.  VV.E.  Rector  and  R.J. 
Schumacher,  officers  and/or 
shareholders  of  the  Employer,  served  as 
trustees  of  the  Plan  and  had  investment 
discretion  with  regard  to  Plan  assets. 
Effective  December  1, 1983,  the  prior 
trustees'  powers,  duties  and 
responsibilities  were  transferred  to  the 
successor  trustee  of  the  Plan,  the  First 
State  Bank,  Abilene.  Texas  (the  Bank). 

2.  The  Employer  is  in  the  business  of 
exploration  and  production  of  oil  and 
gas.  As  of  November,  1982,  the  Employer 
had  a  net  worth  of  approximately  $17 
million.  The  Employer  employs  a 
method  of  oil  production  which  requires 
large  quantities  of  water.  In  July,  1981, 
the  Plan  purchased  from  an  unrelated 
party  a  640  acre  parcel  of  land  (the 
Property)  located  in  Terry  County. 
Texas  for  $175,000.  The  Property  was 
acquired  by  the  Plan  to  enable  the 
Employer  to  secure  water  rights  to  it. 
The  Employer  began  purchasing  water 
from  the  Plan  in  September.  1981.*  Sales 
of  water  by  the  Plan  to  the  Employer 
have  continued  for  subsequent  Plan 
years.  In  this  regard  the  applicant 
represents  that  it  has  filed  Internal 
Revenue  Service  Form  5330  and  has 
paid  the  applicable  excise  tax  for  the 
past  sale  of  water  through  November  30. 
1983. 

3.  Effective  December  1, 1983.  the  Plan 
entered  into  an  egreement  (the 
Agreement)  with  the  Employer  granting 
the  Employer  the  right  to  continue  to 
purchase  water  from  the  Plan  with 
respect  to  the  Property  for  a  five  year 
term.  The  applicant  seeks  an  exemption 
for  the  sale  of  the  water  to  the  Employer 
from  December  1. 1983.  The  principal 
provisions  of  the  Agreement  are  (a)  the 
Employer  will  pay  the  Plan  $4,000  a 
month  for  the  entire  duration  of  the 
Agreement  regardless  of  whether  any 
water  is  withdrawn  from  the  Property: 

(b)  the  Employer,  as  grantee,  will  be 
given,  after  advising  the  Plan,  the  right 
to  drill  wells  at  its  sole  cost  and  expense 
for  the  production  of  water  on  the  land; 

(c)  the  Employer  will  have  no  right  to 
terminate  the  contract  although  the  Plan 
has.  upon  30  days  notice,  the  unilateral 
right  to  terminate  the  Agreement;  (d)  the 
Agreement  will  be  reviewed  by  the  Bank 
at  the  midpoint  of  the  term  of  the 
Agreement  and  the  payments  may  be 
adjusted  upward  to  be  not  less  than  the 
market  value  for  w-ater  supplied  under 
comparable  conditions;  (e)  the 
Agreement  is  rcnegotiable  at  the  end  of 


'The  department  expresses  no  opinion  herein 
wh«'ther  the  Plan's  acquisition  of  the  Property 
violates  any  provisions  of  Part  4  of  Title  I  of  the  Act. 
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its  term;  and  (f)  the  Employer  agree  to 
indemnify  and  hold  the  Plan  harmless 
against  any  and  all  liabilities  resulting 
from  any  act,  omission  or  neglect  of  the 
Employer. 

4.  Prior  to  the  execution  of  the 
Agreement,  the  Bank,  as  fiduciary  for 
the  Plan,  determined  that  the  execution 
of  the  Agreement  and  continued  holding 
of  the  Property  and  utilization  of  it  for 
the  sale  of  water  rights  was  appropriate 
and  in  the  best  interests  of  the  Plan.  As 
of  December  1, 1983,  the  Bank  had  no 
commercial  relationships  with  the 
Employer  except  for  a  checking  account 
with  an  average  balance  less  than 
$1,000.  The  only  other  relationship 
between  the  parties  is  that  Mr. 
Schumacher,  the  former  trustee  and  50% 
shareholder  of  the  Employer  is  on  the 
board  of  directors  of  Independent 
Bankshares,  Inc.  (Bankshares).  a  bank 
holding  company  on  behalf  of  seven 
banks,  including  the  Bank.  Mr. 
Schumacher  also  owns  2.6%  of  the  stock 
of  Bankshares.  The  applicant  represents 
that  Mr.  Schumacher  is  one  of  26 
directors  and  13  advisory  directors  of 
Bankshares.  The  applicant  further  states 
that  Mr.  Schumacher  is  not  related  to 
any  other  director,  employee,  or 
shareholder  of  the  Bank  or  Bankshares, 
and  Bankshares  is  a  public  company 
listed  on  the  over  the  counter  market 
with  a  great  diversity  of  ownership.  The 
Bank  represents  that  Mr.  Schumacher 
had  no  control  or  influence  over  the 
Bank's  decision  as  fiduciary  that  the 
continued  holding  of  the  Property  and 
the  execution  of  the  Agreement  was 
appropriate  and  in  the  best  interests  of 
the  Plan. 

5.  The  Bank  has  substantial 
experience  in  managing  pension  and 
profit  sharing  plans  as  it  manages  assets 
of  approximately  150  employee  benefit 
plans  with  assets  of  approximately 
$17,400,000.  In  reaching  its 
determination  with  regard  to  the 
Agreement,  the  Bank  reviewed  all 
available  information  with  regard  to  the 
transaction.  In  this  regard,  the  Bank 
examined  the  review  of  the  transaction 
by  Mr.  W.D.  Young,  an  independent 
landman  with  over  30  years  of 
experience  in  the  oil  and  gas  business, 
who  opined  that  the  Agreement  is  very 
favorable  to  the  Plan.  The  Bank  further 
examined  the  need  for  water  in  the  area 
and  its  effect  on  the  investment,  the  mix 
of  Plan  assets,  the  Plan's  liquidity 
requirements,  and  the  level  of  risk 
Involved  in  the  transaction.  In  this 
regard,  the  Bi.nk  determined  that  the 
transaction  bears  a  low  level  of  risk 
which  will  as  well  provide  the  Plan  with 
a  high  rate  of  return  over  the  term  of  the 
Agreement.  The  Bank  further  relies  on 


Mr.  Young's  representation  that  there  is 
no  ready  market  for  water  in  the  area 
and  the  Plan  could  not  get  a  better  price 
for  the  water  rights.  The  Bank 
specifically  determined  that  the  price  of 
the  water  under  the  Agreement  is 
reasonable  and  fair  based  upon  an 
evaluation  of  the  cost  of  the  land  and 
water  rights,  and  other  current  projects 
where  the  Employer  is  purchasing  water 
from  a  third  party.  The  Bank  states  that 
the  terms  of  the  Agreement  such  as  the 
guarantee  of  it  for  five  years,  the  right  of 
the  Plan  to  terminate  the  Agreement  and 
the  midpoint  price  review  provide 
significant  protections  to  the  Plan.  As 
well,  the  Bank,  as  the  trustee  of  the  Plan, 
will  be  responsible  for  monitoring  the 
terms  of  the  Agreement,  and  for  the 
enforcement  on  behalf  of  the  Plan  of  the 
Employer's  obligations  under  the 
Agreement. 

6.  With  regard  to  the  continued 
holding  of  the  Property  and  its 
utilization  for  the  sale  of  water,  the 
Bank  determined  that  such  action  was 
appropriate  and  it  the  best  interests  of 
the  Plan  because  of  the  high  rate  of 
return  generated  by  the  sale  of  water 
and  the  fact  that  no  commercial 
development  of  the  Property  is 
appropriate  or  feasible  at  the  current 
time.  The  Bank  accordingly  represents 
that  a  sale  of  the  Property  at  this  time  is 
not  a  feasible  alternative. 

7.  The  Bank  will  be  responsible  for 
negotiating  and  approving  the  terms  of 
any  renewal  of  the  Agreement  on  behalf 
of  the  Plan.  In  this  regard,  the  Bank  will 
have  complete  authority  to  negotiate  the 
terms  of  any  renewal  of  the  Agreement 
and  determine  whether  the  execution  of 
such  a  renewal  contract  is  in  the  best 
interests  of  the  Plan.  The  Bank 
represents  that  a  renewal  of  the 
Agreement  will  be  on  terms  and 
conditions  which  reflect  the  fair  market 
value  of  the  water  rights  at  the  time  such 
renewal  is  entered  into.  The  Bank  will 
have  sole  discretion  and  responsibility 
to  determine  such  terms  and  conditions. 
The  Bank  represents  that  it  expects  a 
renewal  will  be  for  a  five  year  term  and 
that  such  renewal  contract  will  provide 
for  a  mid-point  review  of  the  contract 
price.  The  Bank  will  monitor  and 
enforce  on  behalf  of  the  Plan  the 
Employer's  obligations  under  any 
renewal  of  the  Agreement. 

8.  In  summary,  the  applicant 
represents  that  the  Agreement  satisfies 
the  statutory  criteria  of  section  408(a]  of 
the  Act  because  (a)  the  Agreement  was 
approved  prior  to  its  execution  by  the 
Bank,  an  independent  fiduciary  on 
behalf  of  the  Plan,  and  will  be  monitored 
by  the  Bank  on  behalf  of  the  Plan;  (2)  the 
Bank  has  determined  that  the 


Agreement  is  appropriate  and  in  the 
best  interests  of  the  Plan  because, 
among  other  things,  the  transaction 
bears  a  low  level  of  risk  and  yields  a 
high  rate  of  return  to  the  Plan;  (3)  the 
Bank  has  determined  that  the  continued 
holding  of  the  Property  and  utilization 
for  the  sale  of  water  rights  is 
appropriate  and  in  the  best  interests  of 
the  Plan;  and  (4)  the  Bank  will  determine 
whether  the  Agreement  should  be 
renewed  and  will  determine  the  terms 
and  conditions  of  any  such  renewal. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

United  Association  of  Joumeyraen  and 
Apprentices  of  the  Plumbing  and 
Pipefitting  Industry  of  the  United  States 
and  Canada,  AFL-CIO,  Local  Union  No. 
198  Education  Trust  Fund  (the  Fund) 
Located  in  Baton  Rouge,  Louisiana 

[Application  No.  L-5431] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  shall 
not  apply  to  the  sale  of  a  building  (the 
Building)  by  the  Fund  to  United 
Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and 
Pipefitting  Industry  of  the  United  States 
and  Canada,  AFL-CIO,  Local  Union  No. 
198  (Local  198),  an  employee 
organization  whose  members  are 
covered  by  the  Fund,  provided  that  the 
Fund  received  no  less  than  the  fair 
markqivalue  of  the  Building  on  the  date 
of  sale. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
August  12. 1982. 

Summary  of  Facts  and  Representations 

1.  The  Fund  is  a  collectively  bargained 
multiemployer  plan  established  in 
accordance  with  section  302  of  the 
Labor-Management  Relations  Act  of 
1947,  as  amended.  The  Fund  provides 
apprenticeship  training  and  other 
educational  benefits  to  pipefitters  and 
plumbers  working  in  the  construction 
industry  and  in  the  commercial/ 
residential  plumbing  industry  for 
employers  who  are  signatory  to  or 
bound  by  collective  bargaining 
agreements  with  Local  198. 

As  of  August  31, 1982,  the  Fund  had 
approximately  3.000  participants  and 
$93,000  in  assets.  Current  estimated 
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annual  contributions  \p  the  Fund  exceed 
$344,000.  There  are  ten  trustees  (the 
Trustees)  for  the  Fund]  five  of  whom 
represent  the  employees  contributing  to 
the  Fund  (the  Employe^  Trustees]  and 
five  of  whom  represent  Local  198  (the 
Union  Trustees).  | 

2.  From  1978  through  1980  there  was  a 
construction  boom  in  the  Baton  Rouge 
area  which  increased  |he  need  for 
additional  apprentices,  The  Fund  geared 
up  to  meet  forecasted  needs  for 
apprenticeship  training  and,  with  the 
increases,  there  was  severe 
overcrowding  in  the  easting  classrooms 
and  welding  school.  The  Building,  which 
is  used  for  a  welding  school,  was 
constructed  by  the  Fuiid  in  1980  at  a  cost 
of  $396,244.30.  The  8ite|of  tJie  Building  is 
a  parcel  of  real  proper^  (the  Land) 
which  the  Fund  had  been  leasing,  and 
continues  to  lease,  froip  Local  198.* 

In  1981,  economic  cotiditions 
worsened,  employment  dropped,  and  the 
size  of  the  apprenticeship  class 
diminished.  Expenses  for  the  Building 
continued,  but  the  income  level 
projected,  based  on  lai«er  numbers  of 
apprentices,  was  not  achieved.  In  a  1982 
report  to  the  Fund.  Martin  E.  Segal 
Company  indicated  that  economic 
conditions  in  Baton  Ro|ige  at  that  time 
were  not  expected  to  iiprove  and  that 
the  Fund  needed  to  examine  alternatives 
available  to  bring  expenses  in  line  with 
income.  By  mid-1982.  tHe  Fund  was 
heavily  in  debt.  It  owej  $320,898.05  in 
principal  and  accrued  interest  to 
American  Band  &  Trus(  Company  on  the 
Building  mortgage,  andjthe  note 
evidencing  the  debt  wais  a  demand  note. 
In  addition,  the  Fund  wias  indebted  to 
Louisiana  National  Bai^k  on  a  demand 
note,  the  principal  and  {accrued  interest 
of  which  totaled  $114,884.31,  for  sums 
borrowed  to  pay  past  administrative 
expenses  of  the  Fund.  The  Fund  also 
owed  $1,350  for  an  appraisal  of  the 
Building  and  $22,800  for  current 
administrative  expenses. 

3.  The  trustees  met  on  August  12, 1982, 
to  try  to  resolve  the  financial  problems 
of  the  Fund.  There  wen;  eight  Trustees 
present  at  the  meeting,  three  Fjnployer 
Trustees  and  five  Union  Trustees. 
Following  a  discussion  of  the  situation, 
one  of  the  Employer  Trustees,  made  a 
motion,  which  was  seconded  by  another 
Employer  Trustee,  to  sail  the  Building  to 
Local  198  in  exchange  for  a  payment  of 
approximately  $450,Ood  by  Local  198  to 
be  used  to  eliminate  thf  Fund's  debts. 


•  The  applicants  represent  ^at  the  lease  of  the 
Land  is  encompassed  by  Prohibited  Transactions 
E:(emplion  78-6  (PTE  78-6).  43  FR230Z5.  The 
Department  expresserno  opinion  as  to  whether  the 
lease  of  the  Land  meets  the  ctfiditions  of,  and  is 
encompassed  by.  PTE  78-ft 


The  transfer  was  conditioned  upon  the 
Fund  receiving  fair  ifiarket  value  for  the 
Building  based  on  an  independent 
appraisal,  the  Fund  and  Local  198 
entering  into  a  lease  agreement  for  the 
lease  of  the  Building  and  the  Land  which 
would  be  encompassed  by  PTE  78-6, 
and  the  Fund  and  Local  198  obtaining  an 
administrative  exemption  from  the 
Department  for  the  sale  of  the  Building. 
All  of  the  three  Employer  Trustees 
present  voted  in  favor  of  the  motion. 
Three  of  the  Union  Trustees  abstained 
from  voting  on  the  motion  on  advice  of 
counsel  because  they  were  elected 
officials  of  Local  198."  The  other  two 
Union  Trustees  present,  who  were  not 
elected  officials  of  Local  198,  voted  in 
favor  of  the  motion. 

On  September  10, 1982,  the  Executive 
Board  of  Local  198  resolved  to  pay  off 
all  debts  of  the  Fund,  totaling 
$459,932.38,  in  return  for  transfer  of  the 
title  of  the  Building  from  the  Fund  to 
Local  198.  The  building  had  been 
appraised  on  August  30. 1982,  by  J.M. 
Powell.  Jr.,  SRPA,  of  Powell  &  Company 
in  Baton  Rouge,  for  $360,000.  Mr.  Powell 
subsequently  valued  the  Fund's 
leasehold  interest  in  the  Land  at  $17,200. 
Thus,  the  value  of  the  Fund's  interest  in 
the  Building  and  Land  was  established 
through  an  independent  appraisal  at 
$377,200,  and  the  Fund  received  in 
excess  of  $459,000  from  Local  198. 
Although  the  $459,932.36  had  already 
been  used  to  pay  the  Fund's  debts,  title 
to  the  Building  has  not  been  tranferred 
to  Local  198  pending  receipt  of  an 
administrative  exemption  from  the 
Department. 

4.  The  Trustees  represent  that  the  sale 
of  the  Building  to  Local  198  enables  the 
Fund  to  extricate  itself  from  serious 
financial  problems.  Without  a  sale  of  the 
Building,  the  Fund  would  have  been 
forced  to  cease  its  training  programs 
and  use  all  income  to  liquidate  its  debts. 
The  Trustee  sought  and  obtained  an 
independent  appraisal  of  the  Building  to 
ensure  that  the  Fund  received 
consideration  which  was  at  least  as 
much  as  the  fair  market  value  of  the 
Building.  Although  some  of  the  Union 
Trustees  recused  themselves  from  voting 
on  the  motion  to  sell  the  Building  in 
order  not  to  engage  in  an  act  of  self- 
dealing,  the  entire  Board  of  Trustees 
represents  that  the  sale  of  the  building  is 
in  the  best  interests  of  the  Fund  and  its 
participants. 

Following  transfer  of  the  Building  to 
Local  198,  it  is  proposed  that  the  Fund 
will  enter  into  a  lease  with  Local  198  for 
the  building  and  the  Land.  It  is 


•  The  three  Union  Trustees  who  did  not  vote  on 
the  motion  held  the  position  of  president,  business 
manager  and  business  agent  of  Local  198. 


represented  that  any  such  lease  will  be 
in  full  compliance  for  exemptive  relief 
under  the  provisions  of  PTE  78-6. 
Currently,  the  Fund  continues  to  utilize 
'  the  Building  and  the  Land.  All  payments 
under  the  lease  for  the  Land  have  been 
suspended  by  mutual  agreement  of  the 
Fund  and  Local  198. 

5.  In  summary,  the  applicants 
represent  that  the  transaction  satisfies 
the  statutory  criteria  contained  in 
section  408  (a)  of  the  Act  because:  (a) 
the  Building  is  a  one-time  cash 
transaction;  (b)  the  Building  and  the 
Fund's  leasehold  interest  in  the  Land 
were  appraised  for  a  total  of  $377,200, 
yet  the  Fund  received  $459,932.36  from 
Local  198;  (c)  the  sale  of  the  Building 
enables  the  Fund  to  continue  its  primary 
purpose  of  providing  training  for 
apprentices  and  upgrading  programs  for 
journeymen;  (d)  The  Fund  will  be  able  to 
continue  using  the  Building  under  the 
terms  of  a  lease  which  will  meet  all  the 
conditions  for  exemptive  relief 
contained  in  PTE  78-6;  and  (e)  the 
Trustees  have  determined  that  the  sale 
of  the  Building  is  in  the  best  interests  of 
the  Fund  and  its  participants. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicants  and  the  Department  within  30 
days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
Comments  and  requests  for  a  hearing 
are  due  within  60  days  of  the  date  of 
publication  in  the  Federal  Register. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

BDP  International,  Inc.  Profit  Sharing 
Flan  and  Trust  (the  Plan)  Located  in 
Philadelphia,  Pennsylvania 

[Application  No.  D-5433J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act   , 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  theCode. 
by  reason  of  section  4975(c)(1)  (A) 

t 


through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain  real 
property  by  the  Plan  to  a  partnership, 
which  is  a  party  in  interest  with  respect 
to  the  Plan  provided  all  of  the  terms  of 
the  sale  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  on  the  date  the  sale  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  an  estimated  94  participants.  The 
Plan  had  total  assets  of  $^59,779  as  of 
October  31. 1983.  The  trustees  of  the 
Plan  are  Richard  J.  Bolte,  Gerald  P. 
Donahue  and  William  C.  Person  (the 
Trustees).  The  Trustees  are  also 
principal  shareholders  of  BDP 
International,  Inc.  (the  Employer). 

2.  The  Employer  is  a  customs  house 
broker  engaged  in  overseas  shipping. 
The  Trustees  and  Mr.  Daniel  A.  Mullen, 
an  officer  of  the  Employer,  constitute  all 
of  the  shareholders  of  the  Employer.  The 
Trustees  and  Mr.  Mullen  propose  to 
form  a  general  partnership  under  the 
laws  of  Pennsylvania  (the  Partnership) 
for  the  purpose  of  purchasing  a  certain 
tract  of  unimproved  land  known  as  Lot 
No.  1,  Lester  Industrial  Center,  located 
at  4th  and  Massasoit  Streets,  Delaware 
County,  Pennsylvania  (the  Property). 
The  Property  is  currently  owned  by  the 
Plan.  It  was  purchased  by  the  Plan  as  an 
investment  on  August  3, 1981  for  the 
amount  of  $150,000,  plus  settlement 
charges  and  realty  transfer  taxes 
totalling  $2,500.  The  applicant 
represents  that  at  a  meeting  of  the 
Trustees  on  January  28, 1981,  if  was 
decided  that  the  purchase  of  the 
Property  would  diversify  the  Plan's 
investment  portfolio  and  could  be  held 
for  appreciation.  The  Trustees 
determined  that  the  purchase  price  of 
the  Property  was  reasonable  in  view  of 
its  growth  potential,  and  that  its 
purchase  would  be  a  suitable 
investment  for  the  Plan.  The  applicant 
further  represents  that  the  purchase  of 
the  Property  was  not  motivated  by  any 
intention  to  benefit  a  particular  Plan 
participant  or  group  of  participants,  nor 
the  Employer. 

3.  It  is  proposed  that  the  Partnership 
purchase  the  Property  for  the  amount  of 
$200,000.  An  independent  appraisal  of 
the  Property  was  performed  by  John  J. 
Coyle,  3rd,  MAI,  SRPA  of  Northland 
Appraisal  Company  located  in  Sharon 
Hill.  Pennsylvania.  The  appraisal 
established  the  fair  market  value  of  the 
Property  at  $200,000  as  of  August  17, 
1984.  The  purchase  price  will  be  made  in 
cash  at  the  time  of  settlement. 

4.  Following  the  Partnership's 
purchase  of  the  Property,  it  plans  fo 


construct  a  warehouse  and  office 
building  which  will  then  be  leased  to  the 
Employer  for  use  as  an  air  freight 
terminal  and  corporate  headquarters. 

5.  Central  Penn  National  Bank  (the 
Bank)  has  been  appointed  independent 
fiduciary  for  the  proposed  transaction. 
The  Bank  represents  that  it  has  no 
existing  business  relationship  with  the 
Employer.  The  Bank  has  substantial 
expertise  in  the  area  of  real  estate  and 
has  conferred  with  counsel  who  is 
knowledgeable  about  the  rules, 
requirements  and  regulations  contained 
in  the  Act.  The  Bank  has  reviewed  the 
proposed  transaction  and  has 
determined  that  the  sale  of  the  Property 
is  in  the  best  interest  of  the  Plan  and  its 
participants  and  beneficiaries  because: 

(a)  The  Plan  will  not  incur  any 
expenses  with  respect  to  the  sale  of  the 
Property.  Therefore,  the  proceeds 
received  by  the  Plan  would  be  greater 
than  those  obtainable  from  an 
independent  third  party  due  to  the 
absence  of  sales  brokerage  commissions 
and  other  costs  which  the  Plan  would 
pay  in  a  standard  commercial  sales 
transaction; 

(b)  The  Property's  potential  for 
appreciation  is  not  significant.  Although 
the  Property  has  had  a  moderate 
appreciation  in  value  since  its  original 
purchase  by  the  Plan,  it  has  not 
increased  in  value  from  February  1983  to 
August  1984.  Also,  because  of  its 
geographic  location  in  a  HUD 
designated  flood  plain  and  its  size,  the 
Property  has  limited  use  for 
development; 

(c)  The  proposed  sales  price  is  very 
favorable  to  the  Plan.  The  Bank  bases 
this  determination  upon  its  own 
inspection  of  the  Property  and  a 
discussion  with  a  local  real  estate 
developer,  who  indicated  that  it  is  very 
possible  that  the  Property,  if  sold  on  the 
open  market,  would  command  a  price 
less  than  the  $200,000  the  Partnership 
will  pay; 

(d)  The  sale  of  the  Properly  will 
permit  the  Plan  to  invest  the  cash 
proceeds  in  other  investments  that 
would  earn  a  higher  and  safer  rate  of 
return;  and 

(e)  The  sale  of  the  Property  will 
enhance  the  liquidity  of  the  Plan  and 
enable  it  to  dispose  of  a  non-income 
producing  asset. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  sale  of  the  Property  would  be 
a  one-time  cash  transaction; 

(b)  The  Plan  would  receive  fair  market 
value  for  its  asset; 

(c)  The  Plan's  liquidity  will  be 
enhanced;  and 


(c)  The  Plan's  independent  fiduciary 
has  determined  that  the  sale  of  the 
Property  is  the  interests  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Intercontinental  Monetary  Corp.  Pension 
Flan  (Pension  Plan)  and  Profit  Sharing 
Plan  (Profit  Sharing  Plan;  Collectively, 
the  Plans)  Located  in  New  York,  New 
York 

[Application  No.  I>-5443] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  third  party 
promissory  notes  secured  by  letters  of 
credit  (the  Notes)  to  Intercontinental 
Monetary  Corporation  (IMC),  the 
sponsor  of  the  Plans,  provided  that  the 
sales  price  is  not  less  than  the 
consideration  obtainable  if  the  Plans 
sold  the  Notes  to  uiu-elated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  and  Profit  Sharing 
Plan  are  respectively  a  defined  benefit 
plan  and  a  defined  contribution  plan 
with  8  participants  in  each  plan.  As  of 
June  30. 1983,  the  Profit  Sharing  Plan  had 
total  assets  of  $319,797  of  which  $281,122 
were  represented  by  the  then  market 
value  of  the  Notes.  As  of  the  same  date, 
the  Pension  Plan  had  total  assets  of 
$151,539  of  which  $145,549  were 
represented  by  the  then  market  value  of 
the  Notes.  The  trustees  of  each  Plan  are 
Messrs.  Edgar  R.  Eisner  and  Laurence  H. 
Friedman  who  are  officers  of  IMC.  The 
trustees  have  investment  discretion  with 
respect  to  the  Plan's  assets. 

2.  IMC  is  a  corporation  primarily 
engaged  in  purchasing  promissory  notes 
guaranteed  by  letters  of  credit  and 
offering  these  instruments  for  sale 
primarily  in  the  European  market.  The 
net  worth  of  IMC  is  in  excess  of  $1 
million. 

3.  Since  1981,  the  Plans  have 
purchased  the  Notes  from  unrelated 
parties.  The  obligors  on  the  Notes  are 
individuals  who  are  unrelated  parties 
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with  respect  to  the  Plani  The  Notes  are 
secured  by  letters  of  credit  issued  by 
Tinancial  institutions  which  are 
unrelated  parties  with  respect  to  the 
Plans.  The  Pension  Plan  polds  eleven 
Notes  renging  in  maturity  amounts  of 
$2,633  to  $24,983,  and  the  Profit  Sharing 
Plan  holds  thirteen  Nofefi  ranging  in      s^ 
maturity  amounts  of  $7,990  to  $31,600.  ' 
Each  Note  bears  a  specific  rate  of       j 
interest  and  have  terms  Ranging  from 
one  to  approximately  foi^r  years. 

4.  The  applicant  requests  an 
exemption  to  sell  the  No^es  for  cash  at 
their  fair  market  values  to  IMC.  The 
sales  price  of  the  Notes  which  will  be 
paid  by  IMC  will  be  the  fair  market  . 
values  of  the  instruments  calculated  on 
the  basis  of  the  London  Interbank 
Offered  Rate  (the  LIBOR  Rate).  The 
LIBOR  Rate  is  published, periodically 
throughout  each  busines^  day  and  is 
readily  determinable  fro^  daily 
financial  publications  such  as  The  Wall 
Street  Journal.  The  LIBOR  Rate  will  be 
used  to  determine  the  fair  market  value 
of  each  of  the  Notes  in  tHe  following 
manner  (1)  the  LIBOR  Rite  operative  at 
the  time  of  purchase  for  instruments  of 
the  same  maturity  as  theigiven 
instrument  will  be  deterriiined;  (2)  a 
margin  of  1%  will  be  add^d  to  the  LIBOR 
Rate  which  is  the  standard  industry 
sales  margin  for  sales  of  similar 
negotiable  instruments;  ^d  (3)  the 
LIBOR  Rate,  as  adjustedj  will  be  used  as 
an  interest  factor  in  mak|ng  an  actuarial 
calculation  of  the  present  value  of  the 
instrument  given  its  maturity  date  and 
maturity  amount. 

5.  The  applicant  repres  ents  that  the 
prices  to  be  realized  by  i  le  Plans  for  the 
Notes  will  be  the  maximum  prices  which 
the  Plans  would  realize  dn  a  sale  of  the 
Notes  in  the  open  market  to  any  other 
potential  buyer.  IMC  represents  that  it 
sells  Notes  using  the  san^e  valuation 
procedure  as  that  proposed  for  the  sale 
of  the  Notes  by  the  Plana  and  therefore 
states  that  it  will  not  realize  any  profit 
upon  a  resale  of  the  Notgs-  In  this 
regard,  IMC  represents  tliat  it  generally 
acquires  Notes  on  a  negotiated  basis 
with  syndicators  and  limited 
partnerships  which  seek  financing 
through  the  sale  of  promipsory  notes 
backed  by  letters  of  credit.  IMC  is 
generally  able  to  negotiate  the 
acquisition  of  Notes  bas^d  upon  the 
prevailing  prime  rate  or  4  fiat  figure 
which  is  greater  than  theJLIBOR  Rate 
plus  1%  discount  rate.  Su|:h  an 
acquisition  of  a  Note  at  ai  price  which 
has  been  discounted  by  9  higher  interest 


rate  than  the  LIBOR  Rate 
such  rate  enables  IMC  to 
upon  a  subsequent  resale 


plus  1%  of 
make  a  profit 
of  a  Note. 


6.  The  applicant  represents  that 
institutional  investors  (generally 
European  banks)  purchase  Notes  at 
prices  determined  by  discounting  the 
maturity  value  of  Notes  by  the  LIBOR 
Rate  plus  1%  of  such  rate.  In  this  regard, 
Bayerische  Landesbank — New  York 
Branch,  an  internationally  known 
financial  institution  completely 
independent  of  IMC,  represents  that 
they  purchase  Notes  at  prices 
determined  by  discounting  the  maturity 
value  of  Notes  by  the  LIBOR  Rate  plus 
1%  of  such  rate.  The  applicant 
represents  that  the  sale  of  the  Notes  will 
enable  the  Plans  to  reinvest  the 
proceeds  in  other  income-producing 
assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (1)  the  sales 
will  be  one-time  transactions  for  cash; 
(2)  the  Plans  will  be  able  to  dispose  of 
third  party  obligations  which  constitute 
a  substantial  percentage  of  each  Plan's 
assets;  (3)  the  Plans  will  sell  the  Notes 
at  the  highest  prices  which  can  be 
realized  from  a  sale  of  the  Notes  on  the 
open  market  to  any  other  potential 
buyer  (4)  the  Plans  will  not  incur  any 
expenses  with  regard  to  the  sale;  and  (5) 
the  trustees  represent  that  the  proposed 
transactions  are  in  the  best  interests  of 
the  Plans. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Kerr  Glass  Manufacturing  Corporation 
Retirement  Trust  Fund  (the  Plans) 
Located  in  Los  Angeles,  California 

[Application  No.  0-5454] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  continuation, 
past  June  30, 1984.  of  a  lease  (the 
Amended  Lease)  of  certain  improved 
real  property  (the  Real  Property) 
between  the  Plans  and  Kerr  Glass 
Manufacturing  Corporation  (the 
Employer),  provided  the  terms  and 
conditions  of  the  Amended  Lease  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 


Effective  Date  of  Exemption:  If 
granted,  this  exemption  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  incorporated  under 
the  laws  of  the  State  of  Delaware  with 
its  principal  executive  offices  in  Los 
Angeles.  California.  The  Employer  is  a 
leading  manufacturer  of  glass  products 
and  packaging  products. 

2.  The  Plans  consist  of  nine  employee 
pension  plans.  As  of  December  31, 1982. 
the  Plans  had  approximately  7,468 
participants  and  net  assets  of 
$53,461,392.  Between  2.3  and  2.6  percent 
of  each  Plan's  assets  are  invested  in  a 
master  trust  fund  of  which  Fulton  Bank 
(Fulton)  of  Lancaster,  Pennsylvania 
serves  as  trustee.  The  remainder  of  the 
Plans'  assets  are  held  in  another  master 
trust  fund  that  is  trusteed  by  a  major 
bank  and  in  several  group  annuity 
contracts  issued  by  major  insurance 
companies.  Each  trustee  has  limited 
discretionary  authority  to  make 
investment  decisions  over  the  assets  of 
the  Plans  it  manages. 

3.  On  December  20, 1970,  Fulton 
purchased  the  Real  Property  from  the 
Employer  on  behalf  of  the  Plans.  The 
Real  Property,  which  is  located  at  1650 
Manheim  Pike.  Lancaster,  Pennsylvania, 
consists  of  a  3.67  acre  parcel  of  land  on 
which  is  situated  a  two-story  office 
building  known  as  the  Lancaster 
Building.  The  Real  Property  constitutes 
the  sole  asset  of  the  Plans  that  is  held  by 
Fulton.  Subsequent  to  the  purchase,  the 
Employer  entered  into  a  triple  net  lease 
agreement  under  which  it  leased  back 
the  Real  Property  from  the  Plans  for  a 
twenty  year  term  (the  Current  Lease).' 
The  Real  Property  represents  the 
Employer's  primary  research  and 
development  center. 

4.  The  Employer  requests  an 
exemption  to  permit  the  continuation  of 
the  Current  Lease  but  in  an  amended 
form.  The  Amended  Lease,  which 
became  effective  on  July  1, 1984  was 
entered  into  by  the  parties  on  May  17, 
1984.  The  Amended  Lease  is  a  triple  net 
lease  with  a  stated  term  ending 
December  31, 1990.  It  provides  for  a 
monthly  rental  of  $15,293.  It  also 
features  a  rental  adjustment  on  January 
1, 1988  that  will  be  based  on  the  fair 
market  rental  value  of  the  Real  Property 
as  determined  by  an  independent 
appraiser  selected  by  Fulton,  the 
independent  fiduciary  for  the  Plans  with 


^Although  the  exemption  application  states  that 
the  Current  L«ase  is  statutorily  exempt  by  reason  of 
section  414(c)(2)  of  the  Act.  the  Department 
expresses  no  opinion  on  whether  the  provisions 
contained  in  that  section  are  met. 


Federal  Register  /  Vol.  49.  No.  242  /  Friday,  December  14,  1984  /  Notices 


48825 


respect  to  the  proposed  transaction.  The 
Amended  Lease  requires  the  Employer 
to  pay  all  taxes,  repairs,  maintenance 
expenses  on  the  Real  Property  and  to 
insure  the  premises  in  favor  of  the  Plans. 
It  further  requires  the  Employer  to 
indemnify  and  hold  Fulton  harmless 
from  all  suits,  claims  and  demands  of 
any  nature  arising  during  the  lease  term. 

5.  The  monthly  rental  due  under  the 
Amended  Lease  is  based  on  the  fair 
market  rental  value  of  the  Real  Property 
as  determined  by  Mr.  Daniel  B.  Wagner 
(Mr.  Wagner)  in  an  appraisal  report 
dated  March  12, 1984.  Mr.  Wagner  is  an 
independent  MAI  real  estate  appraiser 
who  maintains  his  office  at  126  S.  Duke 
Street,  York,  Pennsylvania.  In  addition 
to  computing  the  fair  market  rental 
value  of  the  Real  Property,  Mr.  Wagner 
has  assessed  the  fair  market  value  of  the 
unencumbered  fee  simple  interest  in  the 
Real  Property  at  $1.5  million  as  of  March 
12, 1984. 

6.  Because  the  Employer  indicates  it 
may  vacate  the  premises  before  the 
original  termination  date  of  the 
Amended  Lease,  negotiations  for  the 
sale  of  the  Real  Property  to  an  unrelated 
party  have  begun.  However,  the 
Employer's  obligations  under  the 
Amended  Lease  will  continue  until  the 
1990  expiration  date  or  until  Fulton 
terminates  the  lease  at  any  time  prior 
thereto  on  90  days'  notice  to  the 
Employer.  The  Employer  has  no  right  to 
terminate  the  Amended  Lease  and  its 
obligations  thereunder  at  any  time  prior 
to  the  lease  expiration  date. 

7.  The  interests  of  the  Plans  under  the 
Amended  Lease  are  represented  by 
Fulton  which  istotally  independent  of 
the  parties  involved  in  the  transaction. 
As  the  independent  fiduciary,  Fulton 
believes  the  Amended  Lease  is  an 
appropriate  investment  for  the  Plans 
and  in  the  best  interests  of  their 
participants  and  beneficiaries.  Fulton 
represents  that  it  has  reviewed  and 
evaluated  the  Amended  Lease  and  it 
believes  the  rental  payments  due 
thereunder  are  at  least  as  favorable  as 
or  exceed  those  obtainable  from  an 
unrelated  party.  It  is  also  Fulton's 
opinion  that  rental  payments  to  the 
Plans  have  and  continue  to  meet  those 
obtainable  from  an  unrelated  party  and 
yield  the  Plans  a  favorable  rate  of 
return. 

In  light  of  this  analysis.  Fulton 
concludes  that  it  is  appropriate  for  the 
Plans  to  retain  the  Real  Property. 
Specifically,  Fulton  represents  that  the 
Real  Property  has  a  favorable  location, 
the  potential  for  appreciation  and  it  is 
particularly  desirable  for  occupation  by 
the  Employer.  Fulton  states  that  in  its 
opinion,  the  Real  Property  would  be 
marketable  in  the  event  the  Amended 


Lease  is  terminated  and  it  reafHrms  its 
unilateral  right  to  end  the  lease  upon 
giving  the  Employer  90  days'  notice. 

With  respect  to  the  Employer's 
proposal  to  relocate  its  business 
premises  and  employees,  Fulton  states 
that  it  is  aware  of  the  Employer's 
intentions.  Nevertheless,  it  believes  the 
negotiations  that  are  presently 
underway  to  sell  the  Real  Property  to  an 
unrelated  party  are  in  the  best  interests 
of  the  Plans  and  protective  of  their 
participants  and  beneficiaries. 

Fulton  agrees  to  monitor  on  behalf  of 
the  Plans  the  performance  of  the 
Employer  under  the  Amended  Lease  and 
to  represent  the  Plans  in  the 
enforcement  of  the  lease  terms  and 
conditions.  In  particular,  Fulton  will 
undertake  the  ongoing  responsibilities  of 
monitoring  the  Employer's  compliance 
with  all  the  terms  and  conditions  of  the 
Amended  Lease  including  collecting 
rental  payments,  as  well  as  representing 
the  Plans  in  any  appropriate 
enforcement  proceeding  (including  the 
institution  of  suit)  in  the  event  that  the 
Employer  defaults  or  breaches  the 
Amended  Lease. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  the  Amended  Lease  is  a 
triple  net  lease  requiring  the  Employer 
to  pay  the  costs  of  repair  and 
maintenance  and  all  taxes  and 
insurance  on  the  Real  Property;  (b) 
Fulton  has  evaluated  the  Amended 
Lease  on  behalf  of  the  Plans  and  has 
determined  that  it  is  a  desirable 
investment  for  the  Plans;  (c)  the 
Amended  Lease  involves  a  low 
percentage  of  the  total  net  assets  of  the 
Plans;  (d)  the  interests  of  the  Plans 
under  the  Amended  Lease  will  continue 
to  be  represented  by  Fulton,  who  will 
administer,  monitor  and  enforce 
performance  of  the  terms  and  conditions 
of  the  Amended  Lease  on  behalf  of  the 
Plans;  (e)  Fulton,  having  reviewed  all  the 
terms  of  the  Amended  Lease,  approves 
of  the  Amended  Lease  as  protective  of 
and  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  45  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/or 
to  request  a  hearing.  Comments  are  due 
within  75  days  of  the  date  of  publication 
of  the  proposed  exemption. 


For  Further  Information  Contact:  Ms. 
jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

Pension  Flan  for  Employees  of 
American  Fetrofina,  Incorporated  and 
Certain  Subsidiaries  (the  API  Plan)  and 
Cosdcn  Oil  &  Chemical  Company 
Pension  Plan  (the  Cosden  Plan, 
Collectively  the  Plan).  Located  in  Dallas. 
Texas 

(Application  Nos.  0-5464  and  D-5465| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  lease,  entered  into  on  July  12, 
1984,  by  Trust  Pipe  Line  Company  (the 
TPLC  Lease),  a  title  holding  company  all 
of  whose  shares  are  owned  by  the  Plans, 
with  Cosden  Oil  &  Chemical  Company 
(Cosden),  the  sponsor  of  the  Cosden 
Plan;  (2)  the  leases,  entered  into  on  July 
12, 1984,  by  River  Pipe  Line  Company 
(the  RPLC  Leases),  a  title  holding 
company  all  of  whose  shares  are  owned 
by  the  Plans,  with  Cosden;  and  (3)  the 
guarantee  of  the  TPLC  Lease  and  the 
RPLC  Leases  (the  Leases)  by  American 
Petrofina,  Incorporated  (API),  the 
sponsor  of  the  API  Plan  and  parent 
corporation  of  Cosden,  provided  that  the 
terms  and  conditions  of  the  Leases  are 
at  least  as  favorable  to  the  Plans  as 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  exemption,  if  granted,  will  be  July 
12. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  benefit 
pension  plans.  As  of  December  21. 1983, 
the  API  Plan  had  1,972  participants  and 
$72,259,972.03  in  total  assets.  As  of 
December  31. 1983.  the  Cosden  Plan  had 
869  participants  and  527,137,246.49  in 
total  assets.  Cosden  and  API  are 
engaged  in  the  exploration,  production 
and  refining  of  crude  oil  and  natural  gas. 
Cosden  is  a  wholly-owned  subsidiary  of 
API.  The  Plans  are  administered  by  a  six 
member  administrative  committee 
appointed  by  the  Boards  of  Directors  of 
API  and  Cosden.  All  of  the  assets  of  the 
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Plans  are  held  in  trust  by  InterPirst  Bank 
Dallas,  N.A.  (the  Bankj. 

Z  Trust  Pipe  Line  Cclnpany  (  TPLC)  is 
a  Texas  corporation  organized  for  the 
exclusive  purpose  of  holding  title  to 
property,  collecting  incpme  therefrom 
and  turning  over  the  entire  amount 
thereof,  less  expenses.  *o  the  Plans.  The 
Internal  Revenue  Service  has  issued  a 
determination  letter  indicating  that 
TPLC  is  exempt  from  faderal  income  tax 
as  an  organization  described  in  section 
501(c)(2)  of  the  Code.  "nPLC  holds  title  to 
various  pipeline  facilitfes  which 
distribute  petroleum  products  along  a 
route  from  Cosden's  refinery  at  Big 
Spring,  Texas  to  TPLCk  pump  station  at 
Wichita  Falls,  Texas,  which  were  leased 
under  four  separate  lealses  (the  Old 
TPLC  Leases)  to  Cosdep.  The  applicant 
represents  that  under  sfection  414(c)  of 
the  Act  the  Old  TPLC  ijeases,  all  of 
which  originated  prior  io  1974,  did  not 
constitute  prohibited  transactions.'  As 
of  May  22, 1984.  there  ^^ere  30,000 
shares  of  TPLC  commoh  stock 
outstanding,  8,209  of  wjiich  were  owned 
beneficially  by  the  API  Plan  and  21,791 
of  which  were  owned  benencially  by  the 
Cosden  Plan.  ] 

3.  River  Pipe  Line  Co|npany  (RPLC)  is 
a  Texas  corporation  organized  for  the 
exclusive  purpose  of  holding  title  to 
property,  collecting  incpme  therefrom 
and  turning  over  the  entire  amount 
thereof,  less  expenses,  io  the  Plans.  The 
Internal  Revenue  Service  has  issued  a 
determination  letter  indicating  that 
RPLC  is  exempt  &x)m  faderal  income  tax 
as  an  organization  described  in  section 
501(c)(2)  of  the  Code.  KplC  holds  title  to 
various  pipeline  facilities  which 
distribute  petroleum  products  along  a 
route  from  TPLC's  pump  station  at 
Wichita  Falls.  Texas  toj  RPLC's  products 
terminal  at  Ehincan,  Oklahoma,  which 
are  leased  under  two  sfparate  leases 
(the  Old  RPLC  Leases)  to  Cosden.  The 
applicant  represents  th$t  under  section 
414(c)  of  the  Act.  the  OJd  RPLC  Leases, 
both  of  which  originat^l  prior  to  1974, 
did  not  constitute  prohibited 
transactions.*  As  of  M^y  22, 1984,  there 
were  1.000  shares  of  RPLC  common 
stock  outstanding,  637  ftf  which  were 
owned  beneficially  by  ihe  API  Plan  and 
363  of  which  were  owned  beneficially 
by  the  Cosden  Plan.     T 

4.  On  July  12. 1984.  TPLC  entered  into 
the  TPLC  Lease  with  Cosden,  effective 
July  1. 1984. "The  TPLQ  Lease  covers 


•In  this  proposed  exemotian.  the  Department 
expreue*  no  opinion  as  to  th«  applicability  of 
•action  414(c)  of  the  Act  to  lb«  Old  T^LC  Leases. 

'In  this  proposed  exemplioii.  the  Department 
expresses  no  opinion  a>  to  tht  applicability  of 
section  414(c)  of  the  act  lo  thei  Old  RPLC  Leases. 

"Cosden  represents  that  it  will  report  and  pay 
the  excise  \ax  due  with  respe<t  to  the  use  of  the 


the  same  pipeline  and  facilities  as  the 
four  Old  TPLC  Leases.  The  term  of  the 
TPLC  Lease  is  twenty  years.  The  initial 
rent  of  $667,944  per  annum  is  payable  in 
semi-annual  installments  of  $333,972  on 
December  31  and  June  30.  The  rental 
rate  shall  be  adjusted  each  July  1  for  the 
year  then  commencing  by  the 
percentage  by  which  the  General  Price 
Index  (GPI)  as  published  by  the 
Department  of  Commerce  for  the  quarter 
ending  as  of  the  immediately  preceding 
March  31  exceeds  the  GPI  for  the 
quarter  ending  March  31, 1984,  provided 
that  the  annual  rental,  as  adjusted,  shall 
never  be  less  than  $667,944.  Rental 
payments  are  due  regardless  of  any  loss 
or  failure  of  title  to  the  pipeline  or  any 
part  thereof,  regardless  of  whether  the 
pipeline  or  any  portion  thereof  is  wholly 
or  partially  destroyed  and  regardless  of 
whether  or  not  Cosden  actually  uses  the 
pipeline.  The  TPLC  Lease  is  a  triple  net 
lease  with  Cosden  responsible  for  all 
taxes  and  all  operating,  maintenance, 
repair  and  insurance  costs.  In  addition. 
Cosden  will  hold  TPLC  harmless  from 
all  claims  and  causes  of  action  arising 
out  of  or  in  connection  with  the  use, 
maintenance  or  operation  of  the 
pipeline.  API  joined  in  the  execution  of 
the  TPLC  Lease  and  guarantees  that 
Cosden  will  perform  all  of  its  obligations 
under  the  TPLC  Lease. 

5.  On  July  12, 1984,  RPLC  entered  into 
the  RPLC  Leases  with  Cosden  effective 
July  1. 1984."  The  RPLC  Leases  cover 
the  same  pipeline  and  facilities  as  the 
Old  RPLC  Leases.  The  term  of  the  RPLC 
Leases  is  twenty  years.  The  initial 
aggregrate  rent  of  $144,000  per  annum  is 
payable  in  semi-annual  installments  of 
$72,000  on  December  31  and  June  30.  The 
RPLC  Leases  are  subject  to  the  same 
terms,  conditions  and  guarantees, 
including  the  rental  adjustments,  as  the 
TPLC  Lease  (discussed  in  representation 
4  above). 

6.  The  Bank  has  accepted  appointment 
as  independent  fiduciary  on  behalf  of 
the  Plan  with  respect  to  the  Leases.  The 
Bank  reviewed  the  Leases  prior  to  their 
execution  and  directed  Wayne  Bartlett, 
the  President  of  both  RPLC  and  TPLC,  to 
execute  the  Leases  on  behalf  of  TPLC 
and  RPLC.  The  Bank  further  represents 
that  it  will  motjitor  and  enforce  the 
terms  and  conditions  of  the  Leases  on 
behalf  of  the  Plans.  The  Bank  has  made 
the  following  disclosure  with  respect  to 
business  relationships  of  the  Barik  and 
its  parent  company,  InterFirst 


TPLC  pipeline  and  facilities  for  the  period  after  June 
3a  1984  and  prior  to  July  12. 1984. 

"Cosden  represents  that  it  will  report  and  pay 
the  excise  tax  due  with  respect  lo  the  use  of  the 
RPLC  pipeline  and  facilities  for  the  period  after  June 
aa  1984  and  prior  to  )uly  12. 1984. 


Corporation  with  API  and  Cosden:  (a) 
both  API  and  Cosden  maintain  demand 
deposits  with  the  Bank.  As  of  June  19, 
1984,  their  combined  deposits  of 
$1,917,953  amounted  to  an  insignificant 
percentage  of  the  more  than  $7,700,000 
on  deposit  with  the  Bank;  (b)  API  had 
outstanding  loans  of  $10,000,000  from 
the  Bank  as  of  June  19, 1984.  Cosden  had 
no  otitstanding  loans  from  the  Bank  as 
of  that  date.  The  loans  to  API 
represented  an  insignificant  percentage 
of  the  more  than  $6,200,000,000  in  loans 
outstanding  by  the  Bank;  (c)  the  Bank's 
commingled  investment  funds  own  no 
shares  of  APL  The  Bank  does 
beneficially  own  shares  in  API  and 
API's  parent  company  as  trustee  of  three 
other  employee  benefit  plans  sponsored 
by  API.  Neither  the  Bank  nor  its  parent 
company  own  stock  in  API  or  affiliated 
companies  in  their  own  investment 
portfolio;  (d)  neither  the  Bank  nor  its 
parent  company  have  any  joint 
operating  agreements  or  joint 
investments  with  API  or  Cosden  which 
require  the  operating  expertise  or  are 
managed  by  any  of  the  above  named 
parties;  and  (e)  there  are  no  interlocking 
directors  or  officers. 

7.  Prior  to  the  execution  of  the  Leases, 
the  Bank  obtained  the  expertise  of 
Dowdle  Fairchild  &  Ancell,  Inc., 
Petroleum  Consultants  and  Crichfield 
Associates,  Inc..  Pipeline  Consultants. 
The  Bank  represents  that  neither  firm 
has  any  depositor,  creditor  or 
stockholder  relationship  with  the  Bank, 
its  parent  company,  API  or  Cosden  nor 
have  they  ever  performed  services  for 
any  of  the  above  named  parties.  The 
two  consulting  firms  (the  Consultants) 
submitted  joint  reports  dated  May,  1984, 
and  July,  1984.  The  Consultants 
established  the  value  of  the  facilities  of 
TPLC  and  RPLC  (the  Pipelines)  using  the 
ICC  Fair  Value  and  the  FERC  Original 
Cost  valuation  methodologies.  The  value 
of  TPLC's  facilities  is  $5,775,966  and  the 
value  of  RPLC's  facilities  is  $1,039,839 
under  the  ICC  Fair  Value  method  and 
$5,057,587  and  $1,025,682  respectively 
under  the  FERC  Original  Cost  method. 

8.  The  Bank,  acting  as  independent 
fiduciary  on  behalf  of  the  Plans, 
considered  the  reports  of  the 
Consultants,  the  findings  of  the  Banks 
in-house  experts,  the  responsibility  of  a 
potenti.il  lessee  to  bear  all  of  the 
increasingly  significant  costs  of 
maintaining  the  Pipelines  (which  in 
some  places  are  27  years  old)  and  that 
the  Pipelines  go  to  places  that  only  API 
or  Cosden  wish  to  go  and  concluded 
that  without  executing  the  Leases,  any 
sale  or  lease  of  the  Pipelines  to 
unrelated  parties  would  be  very 
difficult.  The  Bank  represents  that  based 
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on  all  available  information  and 
considering  fair  market  value  to  be  what 
a  willing  buyer  would  pay  for  the  shares 
of  TPLC  and  RPLC  stock,  it  determined 
that  the  fair  market  value  of  the  shares 
was  $4,500,000.  The  shares  constitute 
approximately  2%  of  the  assets  of  the 
API  Plan  and  approximately  11%  of  the 
Cosden  Plan. 

The  Bank  further  concluded  that  the 
rental  rates  under  the  Leases  represent 
fair  market  value  rent  and  that  the 
Leases  are  in  the  best  interests  and 
protective  of  the  Plans  and  their 
participants  and  beneficiaries  for  the 
following  reasons:  (a)  the  Pipelines  have 
produced  a  superior  rate  of  return  for 
the  Plans  providing  between  20%  and 
100%  of  the  cash  flow  required  by  the 
Plans  to  pay  their  recurring  monthly 
benefit  obligations:  (b)  the  Plans' 
collective  investments  in  the  Pipelines  is 
$3,374,873  and  they  have  realized  a 
combined  average  annual  return  on 
equity  of  20.7%  per  year  since  1963;  (c) 
the  rental  escalator  insures  that  the 
rental  payments  will  be  fair  market        , 
value  rent  over  the  entire  term  of  the 
Leases  and  is  both  more  favorable  to  the 
Plans  than  the  industry  norms  and  more 
advantageous  than  what  the  Plans 
would  have  been  able  to  obtain  from 
unrelated  lessees;  (d)  the  rate  of  return 
from  the  Leases  is  superior  to 
alternative  investment  rates  of  return 
even  when  computed  without 
considering  possible  escalation  of  the 
rentals  under  the  Leases;  (e)  whether 
measured  against  cost  or  against  the  fair 
market  value  (which,  considering 
anticipated  declines  in  west  Texas  oil 
production  and  the  advanced  age  of  the 
Pipelines,  is  likely  to  decrease  despite 
general  inflationary  economic  trends), 
the  rate  of  return  appears  to  have  the 
potential  of  increasing  steadily  over  the 
term  of  the  Leases:  (f)  the  rent  is 
payable  without  regard  to  whether  API 
or  Cosden  discontinues  use  of  the 
Pipelines  during  a  certain  period  or 
altogether;  (g)  the  Leases  require  Cosden 
to  bear  all  expenses  in  connection  with 
the  operation  and  maintenance  of  the 
Pipelines  and  to  pay  all  taxes  and 
insurance  costs:  (h)  API  has  guaranteed 
Cosdens  obligations  under  the  Leases: 
and  (i)  the  shares  of  TPLC  and  RPLC 
represent  only  a  small  fraction  of  the 
assets  of  either  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  Leases  met  the 
statutory  criteria  of  section  4D8(a)  of  the 
Act  because  (a)  the  Leases  were 
approved  by  the  Bank,  acting  as 
independent  fiduciary  on  behalf  of  the 
Plans;  (b)  the  Bank,  after  considering  the 
report  of  the  Consultants  and  their  own 


in-house  experts,  determined  that  the 
Leases  are  in  the  best  interests  of  the 
Plans,  their  participants  and 
beneficiaries;  (c)  the  Bank  has 
determined  that  the  Leases  provide  a 
superior  rate  of  return  to  that  available 
from  alternative  investments;  and  (d)  the 
Bank  will  monitor  and  enforce  the  terms 
and  conditions  of  the  Leases  on  behalf 
of  the  Plans. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Drs.  Kaufman,  Yosowitz  &  Gableman, 
Inc.  Money  Purchase  Pension 
Retirement  Plan  &  Trust  (the  Plan) 
Located  in  Cleveland  Heights,  Ohio 

[Application  No.  0-5518) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  l975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  of  $500,000  by  the  Plan  to  Drs. 
Kaufman,  Yoswitz  &  Gableman,  Inc.  (the 
Employer),  provided  that  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  was  established 
effective  March  1, 1979.  has  eleven 
participants  and  total  assets  of 
$2,827,973  as  of  September  21, 1984.  The 
trustees  (the  Trustees)  of  the  Plan  are 
Drs.  Richard  S.  Kaufman,  Gerald  M. 
Yosowitz  and  Edward  H.  Gableman,  all 
of  whom  are  shareholders  of  the 
Employer.  The  assets  of  the  Plan  are 
held  primarily  in  a  John  Hancock  Group 
Annuity  Contract  and  in  cash  or  cash 
equivalent  funds.  The  Employer 
provides  radiology,  physical  therapy 
and  thermography  services  in  the 
suburban  Cleveland  area. 

2.  The  Plan  and  the  Employer  have 
agreed  to  enter  into  a  loan  agreement  in 
which  the  Employer  will  borrow 
$500,000  from  the  Plan.  The  total  amount 
of  the  loan  will  not  exceed  25%  of  the 
Plan's  assets  on  the  date  of 
disbursement  of  the  loan,  and  funds  for 
the  loan  will  come  from  the  cash 
equivalent  funds  held  by  the  Plan.  The 


applicant  represents  that  the  Plan  will 
not  incur  any  negative  market  value 
adjustment  or  other  penalty  as  a  result 
of  liquidating  assets  to  make  this  loan. 
The  proceeds  from  the  loan  will  be  used 
by  the  Employer  to  purchase  $300,000  of 
land  in  Commerce  Park  on  Mercantile 
Road  in  Beachwood,  Ohio  on  which  the 
Employer  will  construct  a  building  (the 
Building)  which  will  serve  as  the 
corporate  headquarters  for  the 
Employer.  The  remaining  $200,000  will 
be  used  by  the  Employer  for 
improvements  to  the  Building.  The 
balance  of  the  project  will  be  financed 
by  $50,000  contributions  by  each  of  the 
shareholders  of  the  Employer  and  by 
loans  obtained  from  an  area  bank  or 
savings  and  loan.  The  total  cost  of  the 
project  is  estimated  to  be  $2,250,000. 

3.  The  loan  will  be  payable  in  120 
equal  monthly  installments  with  interest 
at  the  annual  rate  of  l'/i%  in  excess  of 
the  prime  rate  of  Central  National  Bank 
of  Cleveland.  Ohio,  adjusted  every  three 
years.  The  applicant  represents  that  this 
interest  rate  compares  very  favorably 
with  the  return  available  on  comparable 
investments  and  would  currently  result 
in  an  annual  interest  rate  of  14.5%.  The 
loan  will  be  secured  by  a  letter  of  credit 
issued  by  Central  National  Bank  equal 
to  150%  of  the  total  amount  of  the 
outstanding  loan  balance.  In  addition, 
the  trustees  will  appoint  Gerald  D. 
Facciani  as  an  independent  fiduciary  for 
the  Plan  to  determine  the  prudence  of 
the  loan,  to  administer  and  enforce  the 
terms  of  the  loan  agreement  and,  if 
necessary,  to  draw  down  on  the  letter  of 
credit  on  behalf  of  the  Plan.  Mr.  Facciani 
represents  that  as  an  actuary  he 
understands  his  duties,  responsibilities 
and  liabilities  as  an  independent 
fiduciary  under  the  Act. 

4.  The  letter  of  credit  may  be  drawn 
against  by  Mr.  Facciani  upon 
certification  by  him  that  the  loan  is  due 
and  payable  because  of  either  the 
occurrence  of  an  event  of  default  under 
the  loan  agreement  or  the  receipt  of  a 
proposed  notice  of  termination  of  the 
letter  of  credit  from  Central  National 
Bank.  An  event  of  default  will  occur  if 
the  Employer  fails  to  pay  interest  or 
principal  on  the  loan  within  30  days 
after  the  due  date,  upon  proof  of  any 
false  or  misleading  statements  made  by 
the  Employer  under  the  representations 
and  warranties  or  covenants  of  the  loan 
trust  agreement  and  on  the  filing  of 
bankruptcy.  Under  the  letter  of  credit 
agreement.  Central  National  Bank  will 
reserve  the  right  to  terminate  the  letter 
of  credit  60  days  written  notice  to  Mr. 
Facciani.  If  such  a  notice  is  given  and 
substitute  letters  of  credit  are  not 
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obtained  or  the  EmpI 
all  amounts  of  principa 
outstanding  under  the 
days  prior  to  the  ex 
of  credit,  Mr.  Facciani 
paynr.ent  of  all  principa 
owing  under  the  loan 
draw  down  on  the  lette 
it  terminates  so  that  th 
will  be  protected. 

7.  The  terms  of  the 
agreement  provide  that 
hold  the  promissory  nol 
loan  on  behalf  of  the  PI 
over  to  the  Trustees  an; 
principal  and  interest 
Employer  and  any 
under  the  Central  Nati 
of  credit.  Mr.  Facciani  i 
enforce  the  provisions 
agreement  and  to  coll 
from  the  letter  of  credit 
protect  the  interests  of 
participants  and  benefli : 
trust  agreement  will  ter 
repayment  of  the  loan 
the  proceeds  from  the 
Mr.  Facciani  will  have 
authority  only  with 
assets  subject  to  the  1 
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prudence  of  the  investment.  Mr. 
Facciani  will  also  confirm  that  payments 
are  made  on  a  tmicly  basis  to  the  Phin, 
that  the  value  of  the  collateral  securing 
the  loan  is  at  least  150%  of  the 
outstanding  balance  of  the  loan  and  that 
adequate  insurance  is  maintained  by  the 
Employer  on  the  Building  with  the  Plan 
named  as  loss  payee. 

9.  The  Employer  represents  that  it 
does  not  control,  is  not  controlled  by. 
and  is  not  under  common  control  wilh, 
Mr.  Facciani  and  is  not  otherwise 
affiliated  with  Mr.  Facciani.  No 
shareholder  of  the  Employer  has  any 
ownership  interest  with  Mr.  Facciani. 
nor  does  any  shareholder  or  relative  of  a 
shareholder  hold  a  position  as  a  director 
or  management  official  of  any  business 
owned  by  Mr.  Facciani.  However,  Mr. 
Facciani  is  president  and  sole  owner  of 
Professional  Plan  Administrator.  Inc.  of 
Cleveland,  Ohio,  which  provides  fee-for- 
service  consulting  and  administration 
services  on  behalf  of  the  Plan.  It  is 
estimated  that  over  the  last  five  ye.irs, 
such  fees  for  services  paid  by  the 
Employer  to  Professional  Plan 
Administrators  have  represented 
approximately  A%  of  Professional  Plan 
Administrators'  gross  income  for  that 
year.  The  applicant  represents  that  Mr. 
Facciani  will  be  totally  independent  of 
the  Employer  with  regard  to  this  matter, 
and  that  the  Employer  will  not  be  in  a 
position,  by  virtue  of  any  past  or 
existing  business  relationship,  to 
inP.uence  the  actions  or  decisions  of  Mr. 
Facciani  in  connection  with  the 
proposed  loan  arrangements.  Mr. 
Facciani  is  also  totally  independent  of 
Central  National  Bank. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  loan  terms  and  conditions  will 
be  monitored  by  Mr.  Facciani; 

(b)  The  loan  will  be  secured  by  the 
letter  of  credit  from  Central  National 
Bank,  which  will  be  called  in  the  event 
of  default,  or  if  Central  National  Bank 
notifies  Mr.  Facciani  of  its  intent  not  to 
renew  and  a  substitute  letter  of  credit  is 
not  obtained;  and 

(c)  Mr.  Facciani,  as  independent 
fiduciary  to  the  Plan,  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interest  of  the 
Plan's  participants  and  beneficiaries. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 


Call-Chronicle  Newspaper,  Inc.  Pension 
Plan  and  Trust  (the  Pension  Plan)  and 
Call-Chronicle  Newspaper,  Inc.  Stock 
Savings  Pian  and  Trust  (the  Stock  Flan) 
(Collectively,  the  Plans)  Located  in 
Alientown,  Pennsylvania 

|.'\pplic;ition  Nos.  D-5752  and  D-5753| 

Pnyi'vspd  Exemption 

1  he  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  if  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
4nr.(b)(l)  and  4C6(b)(2|  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
tlirough  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  sale  by  the  Plans  of  their 
respective  holdings  of  the  capital  stock 
of  Call-Chronicle  Newspapers,  Inc. 
(CCN)  to  the  Times  Mirror  Company 
(Times  .Mirror),  which  on  the  date  of 
sale  will  become  the  employer  whose 
employees  are  covered  by  the  Plans;  and 
(2)  the  extension  of  credit  pursuant  to 
the  sale  by  the  Plans  to  Times  Mirror, 
provided  that  the  terms  of  the  sale  and 
extension  of  credit  are  no  less  favorable 
to  each  of  the  Plans  than  those  terms 
obtainable  in  arm's  length  transactions 
with  unrelated  parties. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  December  15, 1984. 

Summary  of  Facts  and  Representations 

1.  CCN  is  a  Pennsylvania  corporation 
which  publishes  the  Call-Chronicle 
newspaper  from  its  principal  place  of 
l)usiness  located  in  Alientown, 
Pennsylvania.  As  of  August  24, 1984,  the 
authorized  capital  stock  of  CCN 
consisted  of:  (1)  1.675.000  sh:ires  of 
Class  A  non-voting  stock,  of  which 
1.420.000  shares  were  i.ssued  and 
outstanding;  (2)  200,000  shares  of  Class 
B  voting  stock,  of  which  160,000  shares 
were  issued  and  outstanding;  and  (3) 
125,000  shares  of  Class  D  non-voting 
stock,  none  of  which  were  issued  or 
outstanding.  CCN  stock  is  closely  held 
and  there  is  not  now,  nor  has  there  ever 
been,  a  public  market  for  CCN  stock. 
Mr.  Donald  P.  Miller,  who  is  Chairman 
of  the  Board  of  Directors  of  CCN,  holds 
the  single  largest  block,  i.e..  116,000 
shares,  of  Class  B  voting  stock  of  CCN. 
The  net  worth  of  CCN  as  of  June  30, 
1984,  was  519,154.321. 

2.  The  Pension  Plan  is  a  qualified 
pension  plan  with  772  participants  and 
total  assets  as  of  June  30. 1984  of 
89.565,373.  Of  that  amount.  $1,064,400.  or 
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approximately  11%  of  the  Pension  Plan's 
assets,  is  represented  by  40,(X)0  shares 
of  non-voting  Class  A  stock  of  CCN  held 
by  the  Pension  Plan.  The  40.000  shares 
of  CCN  stock  represent  approximately 
2.5%  of  the  total  outstanding  stock  of 
CCN. 

The  trustees  of  the  Pension  Plan  (the 
Pen'iion  Trustees)  are  Mr.  Frederick  R.  ' 
Dieter  who  is  Treasurer  of  CCN  and 
Administrator  of  the  Pension  Plan,  Ms. 
Ceraldine  A.  Kotz  who  is  Classified 
Advertising  Manager  of  CCN.  and  Mr. 
George  Y.  Nehrbas  who  is  Secretary  of 
CCN  and  editorial  page  editor  of  the 
Ccill-Chronicle  newspaper. 

3.  The  Stock  Plan  is  a  qualified 
employee  stock  ownership  plan  with  511 
participants  and  total  assets  as  of  June 
30, 1984,  of  $14,943,338.  Of  that  amount. 
$14,917,033,  or  more  than  99%  of  the 
Stock  Plan's  assets,  is  represented  by 
560,580  shares  of  non-voting  Class  A 
stock  of  CCN  held  by  the  Stock  Plan. 
The  560.580  shares  of  CCN  stock 
represent  approximately  35.5%  of  the 
total  outstanding  stock  of  CCN.  The  last 
purchases  of  CCN  stock  by  the  Stock 
Plan  were  for  $26.61  per  share  on  July  27. 
1984  (250  shares)  and  $23.73  per  share 
on  February  21, 1983  (16,559  shares). 

The  trustees  of  the  Stock  Plan  (the 
Stock  Trustees)  are  Mr.  Bernard  C. 
Stinnt^r  who  is  Publisher  and  President 
of  CCN  and  Administrator  of  the  Stock 
Plan,  Mr.  William  J.  Gernerd  who  is  a 
reporter  for  the  Call-Chronicle 
newspaper,  and  Ms.  Carol  G.  Voorhees 
who  is  F.mplovce  Relations  Director  of 
CCN. 

4.  Times  Mirror  and  its  subsidiaries 
are  engaged  principally  in  newspaper 
publishing,  newsprint  and  forest  product 
operations,  book  publishing,  information 
servic  es,  broadcast  television,  and  cable 
television.  Other  operations  include 
maj;azine  publishing  and  art  and  graphic 
products.  The  common  slock  of  Times 
Mirror  is  publicly  traded,  principally  on 
the  New  York  Slock  Exchange.  As  of 
December  31. 1983.  Times  Mirror  had  a 
net  worth  of  $1,120,389,000. 

5.  On  August  24, 1984,  'limes  Mirror 
entered  into  a  stock  purchase  agreement 
(the  Agreement)  with  ail  stockholders  of 
CCN  who  held  2,000  or  more  CCN 
shares.  Acquisition  of  the  CCN  shares 
by  Times  Mirror  is  scheduled  to  be 
consummated  on  December  15. 1984  (the 
Closing  Date).  Closing  under  the 
Agreement  is  conditioned  upon  receipt 
of  an  administrative  exemption  from  the 
Department  for  the  transactions 
discussed  herein.  Although  Times  Mirror 
will  be  a  party  in  interest  to  the  Plans 
upon  consummation  of  the  sale  of  the 
CCN  stock.  Times  Mirror  is  not  currently 
a  party  in  interest  to  either  of  the  Plans. 


The  Agreement  terms  were  negotiated 
for  CCN  stockholders  by  Messrs.  Donald 
P.  Miller,  Richard  J.  Hummel,  and 
Esmard  C.  Stinner.  all  of  whom  are 
members  of  the  Board  of  Directors  of 
CCN,  and  all  of  whom  own  individually 
more  than  2.000  shares  of  CCN  stock. 
Although  the  Plans  were  not  separately 
represented  in  the  negotiations,  it  is 
asserted  that  the  negotiations  were 
conducted  so  as  to  obtain  the  most 
favorable  terms  which  could  be 
negotiated  for  all  CCN  stockholders, 
including  the  Plans. 

6.  The  Agreement  provides  that  Times 
Mirror  will  acquire  all  the  CCN  capital 
stock  issued  and  outstanding  on  the 
Closing  L\;ii;  for  a  total  payment  of 
$68.35443  for  each  share  of  CCN  stock 
transferred  to  Times  Mirror.  A  check 
will  be  delivered  on  the  Closing  Date  by 
Times  Mirror  to  each  stockholder  who  is 
a  party  to  the  Agreement  in  an  amount 
equal  to  $26.35443  multiplied  by  the  total 
number  of  shares  of  CCN  stock  held  by 
the  stockholder.  In  addition,  each  such 
stockholder  will  receive  three 
promissory  notes  (the  Notes)  from  Times 
Mirror.  The  first  Note  will  provide  for 
the  payment  on  the  fifth  anniversary  of 
the  Closing  Date  the  principal  amount  of 
$10.  multiplied  by  the  total  number  of 
shares  of  CCN  stock  held  by  the 
stockholder;  the  second  Note  will 
provide  for  the  payment  on  the  tenth 
anniversary  of  the  Closing  Date  the 
principal  amount  of  $10,  multiplied  by 
the  total  number  of  CCN  stock  shares 
held  by  the  stockholder;  and  the  third 
Note  will  provide  for  the  payment  on  the 
fifteenth  anniversary  of  the  Closing  Date 
the  principal  amount  of  S22,  multiplied 
by  the  total  number  of  CCN  stock  shares 
hfild  by  the  stockholder.  The  Notes  will 
bear  interest  at  the  rate  of  10%  per 
annum,  with  interest  payments  being 
made  on  June  30  and  December  31  of 
1985  and  in  each  year  thereafter  until 
the  Notes  have  been  paid  in  full. 

7.  Dividends  on  the  40,000  shares  of 
CCN  stock  held  by  the  Pension  Plan 
total  $48,000  annually.  During  the  initial 
five-year  period  following  the  proposed 
sale  of  the  CCN  stock,  the  Pension  Plan 
vvill  receive  $168,000  in  interest 
payments  on  the  Notes  and,  if  the 
$1,0.54,177  cash  received  from  Times 
Mirror  in  the  sale  is  invested  at  a 
conservative  yield  of  10%,  $105,417  could 
be  earned.  Thus,  the  total  earnings  from 
the  proposed  sale  of  the  stock  are 
estimated  to  bring  the  Pension  Plan  an 
annual  cash  flow  in  the  first  five  years 
of  some  $273,417.  compared  with  the 
$48,000  now  earned  on  the  CCN  stock. 

Similarly,  the  Stock  Plan  receives 
$672,696  in  dividends  on  its  560,580 
shares  of  CCN  stock.  An  annual  yield  of 
$2,354,436  will  be  realized  during  the 


initial  five-year  period  from  interest  on 
the  Notes  and,  if  the  $14,773,766  in  cash 
received  from  Times  Mirror  is  invested 
at  a  10%  rate  of  return,  another 
$1,477,376  could  be  earned.  The  total 
estimated  earnings  to  the  Stock  Plan  for 
the  firpt  five  years  following  the  sale 
are,  therefore,  $3,831,812,  as  compared 
with  the  $672,696  currently  earned  on 
the  CCN  stock. 

8.  The  Agreement  provides  for 
indemnification  of  Times  Mirror  if 
certain  representations,  warranties  or 
agreements  of  the  CCN  stOokholders  are 
incorrect  or  are  breached.  Times  Mirror 
has  subsequently  waived  its  right  to 
seek  indemnification  against  either  cf 
the  Plans  except  as  to  the  warranties  of 
each  of  the  Plans  relating  to  the 
ownership  and  transferability  of  the 
CCN  shares  held  by  each  of  the  Plans. 

9.  Between  the  date  of  the  Agreement 
and  the  Closing  Date,  CCN  will 
repurchase  all  outstanding  shares  of 
CCN  stock  held  by  persons  who  hold 
individually  less  than  2.fKX)  shares  each. 
All  such  stockholders,  who  hold  only 
Class  A  non-voting  stock,  will  receive 
from  CCN  $68.35  per  share  in  cash.  This 
amount  per  share  will  be  paid  by  CCN 
to  33  individuals  whose  holdings  of 
Class  A  non-voting  stock  aggregate 
31,080  shares,  or  less  than  2%  of  the  total 
CCN  stock  presently  outstanding.  These 
33  individuals  are  not  parties  to  the 
Agreement  and  will  not  receive  any  of 
the  Notes. 

It  was  the  determination  of  the  parties 
to  the  Agreement  that  rather  than 
issuing  the  Notice  to  such  a  relatively 
large  number  of  people  who  hold  less 
than  2%  of  the  CCN  stock,  it  is 
preferable  for  CCN  to  repurchase  their 
shares  for  cash  prior  to  consummation 
of  the  acquisition  by  Times  Mirror.  The 
remaining  29  stockholders  who  are 
parties  to  the  Agreement  hold  1.548,920 
shares  of  CCN  stock,  or  approximately 
98%  of  the  presently  outstanding  shares. 

10.  There  are  consulting  agreements 
between  CCN  and  Messrs.  Donald  P. 
Miiler  and  Richard  J.  Hummel  and  there 
is  c.n  employment  agreement  between 
CCN  and  Mr.  Barnard  C.  Stinner.  all  of 
which  agreements  were  disclosed  in  the 
Agreement.  The  consulting  agreement 
with  Mr.  Miiler  was  excecuted  on 
October  24. 1983,  and  the  agreements 
with  Messrs.  Hummel  and  Stinner  were 
executed  on  April  23, 1984.  It  is 
represented  that  these  agreements  were 
not  part  of  the  negotiations  between 
CCN  and  Times  Mirror  and  they  also 
were  not  designed  to  provide  Messrs. 
Miller,  Hummel  and  Stinner  with  an 
additional  inducement  to  sell  the  CCN 
stock  held  by  each  of  them.  Actual 
negotiations  for  the  sale  of  the  CCN 
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stock  to  Times  Mirror  did  not  commence 
until  May,  1984.  1 

11.  PaineWebber,  Incorporated 
(PaineWebber)  was  retained  by  the 
Trustees  to  provide  an  opinion  as  to  the 
fairness  of  the  Times  Mtror  offer  to 
purchase  the  CCN  stocl^  PaineWebber 
reviewed  the  Agreemenl  and  various 
business,  financial  and  other 
information  with  respect  to  CCN.  In 
addition,  PaineWebber  oiscussed  the 
business,  operations  anj  prospects  of 
CCN  with  its  managemetit. 
PaineWebber  also  reviewed  data  it 
deemed  relevant  concerning  Time. 
Mirror. 

In  arriving  at  its  opinion, 
PaineWebber  reviewed  publicly 
available  information  cojnceming  certain 
other  companies  which  Engage  in 
businesses  PaineWebber  believes  to  be 
comparable  to  the  operations  of  CCN 
and  compared  CCN  fronl  a  financial 
point  of  view  with  these  other 
companies.  Paine Webbo-  also  reviewed 
values  paid  in  certain  other  publicly 
disclosed  merger  transac  tions  in  relation 
to  the  offer  from  Times  Mirror  and 
certain  information  concerning  debt 
securities  of  Times  Mirrc  r. 

Based  upon  the  forego  ng  reviews, 
such  other  factors  consic  ered  by 
PaineWebber  to  be  relevant,  and 
PaineWebber's  general  knowledge  of 
and  experience  in  the  va  uation  of 
businesses  and  securitiei .  PaineWebber 
opined  that  the  considenifion.  i.e..  the 
cash  and  Notes,  offered  1  ly  Times  Mirror 
for  the  acquisition  of  CCl  'J  stock  is  fair 
to  the  Plans  from  a  financial  point  of 
view  and  falls  within  the  range  of  values 
which  would  represent  fsiir  market  value 
in  an  arm's  length  transa:tion. 

12.  Union  Bank  and  Trist  Company  of 
Eastern  Pennsylvania  (the  Bank)  has 
been  retained  to  serve  as  an 
independent  fiduciary  on  behalf  of  the 
Plans  with  regard  to  the  |>roposed  sale 
of  their  CCN  stock.  The  Hank  will  also 
monifbr  payments  of  interest  and 
principal  under  the  Notes  and  will  fake 
any  action  deemed  necessary  to  protect 
the  respective  interests  of  the  Plans 
under  the  Notes.  The  Bar  k  has  no 
relationship  with  either  ( :CN  or  Times     ' 
Mirror. 

The  Bank  has  considered  the  opinion 
rendered  by  PaineWebbqr  as  well  as 
information  submitted  bji  Beyer-Barber. 
Inc..  independent  consulting  actuaries, 
with  respect  to  the  Plans'  portfolios.  The 
Bank  also  reviewed  the  financial 
statements  of  the  Plans  arid  has 
evaluated  the  expected  cash  flow  from 
the  present  portfolio  and  from  the  cash 
and  Notes  to  be  received  from  Times 
Mirror  for  the  sale  of  the  CCN  stock.  The 
Bank  concluded  that  the  ^ash  available 
to  the  Plans  prior  to  the  Maturity  date  of 


each  of  the  three  Notes  is  adequate  to 
meet  the  estimated  and  foreseeable  cash 
needs  of  each  of  the  Plans.      • 

The  Bank  reviewed  and  evaluated  all 
of  the  foregoing  information  and 
documentation  solely  from  the 
standpoint  of  the  best  interests  of  each 
of  the  Plans  and  their  respective 
participants  and  beneficiaries.  The  Bank 
determined  that  the  terms  of  the 
proposed  sale  of  CCN  stock  of  Times 
Mirror  are  favorable  to  each  of  the  Plans 
and  that  it  is  advisable  and  in  the  best 
interests  of  each  of  the  Plans  and  their 
respective  participants  and  beneficiaries 
to  sell  and  deliver  to  Times  Mirror  the 
shares  of  CCN  stock  held  by  each  of  the 
Plans. 

13.  With  regard  to  the  future  of  the 
Stock  Plan,  no  decisions  have  yet  been 
made.  As  presently  structured,  it  is 
designed  to  invest  primarily  in  employer 
securities,  but  will  be  selling  all  of  its 
CCN  stock  in  the  proposed  transaction. 
Decisions  regarding  the  future  of  the 
Stock  Plan  will  be  made  by  the 
appropriate  personnel  of  Times  Mirror 
having  responsibility  for  the 
implementation  and  administration  of 
the  employee  benefit  plans  of  Times 
Mirror  and  its  subsidiaries.  Such 
decisions  will  be  made  subsequent  to 
the  Closing  Date  when  Times  Mirror 
receives  title  to  the  CCN  stock. 

14.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  exemption  criteria  set  forth  in 
section  408(a)  of  the  Act  because:  (a)  the 
sale  of  the  CCN  stock,  including  the 
stock  held  by  the  Plans,  was  negotiated 
on  an  arm's-length  basis  between 
unrelated  parties:  (b)  the  Plans  will 
receive  the  same  consideration  in  the 
same  form  as  all  other  stockholders 
holding  2.000  or  more  CCN  shares  will 
receive  for  their  stock;  (c)  the  sale  of  the 
CCN  stock  for  cash  and  the  Notes  will 
have  a  positive  effect  on  the  cash  flow 
of  each  of  the  Plans;  (d)  the  Bank  will 
monitor  the  payments  of  principal  and 
interest  under  the  Notes  and  will  take 
any  action  necessary  to  enforce  the 
rights  of  each  of  the  Plans  under  the 
Notes;  and  (e)  the  Bank  and  the  Trustees 
determined  that  the  sale,  and  the 
extension  of  credit  pursuant  to  the  sale, 
of  the  CCN  stock  held  by  the  Plans  is 
advisable  and  in  the  best  interests  of 
each  of  the  Plans  and  their  respective 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Dep^tment, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


United  Mine  Workers  of  America  1950 
Benefit  Flan  and  Trust  Located  in 
Washington,  D.C. 

(Application  No.  L-5777) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  of  the  Act  shall  not  apply 
effective  October  1, 1984.  to  the  final 
and  binding  resolution  by  the  trustees 
(the  Trustees)  of  the  United  Mine 
Workers  of  America  1950  Benefit  Plan 
and  Trust  (the  1950  Benefit  Plan)  of 
certain  disputes  (the  Disputes)  arising  in 
connection  with  the  provision  of  health 
and  other  benefits  provided  under 
certain  individuals  employer  maintaned 
welfare  plans  (the  Employer  Plans) 
established  pursuant  to  collective 
bargaining  under  the  National 
Bituminous  Coal  Wage  Agreements  (the 
Agreements),  and  to  the  receipts  of 
monies  from  the  1950  Benefit  Plan  as 
payment  for  providing  these  services, 
provided  that  such  Trustees  maintain 
and  make  available  to  the  Department 
and  the  parties  to  the  Agreements,  upon 
request,  records  adequate  to  ascertain 
both  the  cost  of  rendering  such  services 
and  the  portion  of  such  costs  which  may 
be  attributed  to  the  resolution  of  each  of 
the  three  types  of  Disputes  which  the 
Trustees  may  consider. 

Summary  of  Facts  and  Representations 

1.  Prior  to  December  1974,  all  pension, 
health  and  death  benefits  for  employees 
of  signatory  employers  to  the 
Agreements  were  provided  by  the 
United  Mine  Workers  Welfare  and 
Retirement  Fund  of  1950.  The  1974 
Nafional  Bituminous  Coal  Wage 
Agreement  (the  1974  Agreement) 
established  several  plans  for  the 
payment  of  pension  and  welfare 
benefits.  The  1950  Benefits  Plan  was 
established  to  provide  health,  life 
insurance  and  death  benefits  for  those 
employees  and  their  spouses  and 
dependents  who  retired  before  January 
1, 1976.  A  separate  welfare  benefit  plan 
(the  1974  Benefit  Plan)  waj  established 
to  provide  comparable  benefits  for 
active  miners  and  those  retired  miners 
who  retired  after  December  31, 1975. 
Both  the  1950  Benefit  Plan  and  the  1974 
Benefit  Plan  were  multiemployer 
welfare  benefit  plans  within  the 
meaning  of  section  3(1 )  of  the  Act.  Both 
plans  were  administered  pursuant  to 
section  302(c)(5)  of  the  Labor 
Management  Relations  Act  of  1947  (29 
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U.S.C.  186(c)(5)].  Additionally,  both 
plans  were  administered  by  a  three 
member  board  of  trustees  which 
consisted  of  the  same  three 
individuals.'* 

2.  In  1978,  the  manner  in  which  health, 
life  insurance  and  death  benefits  were 
to  be  provided  was  modified  by  the  1978 
National  Bituminous  Coal  Wage 
Agreement  (the  1978  Agreement). 
Pursuant  to  the  1978  Agreement,  each 
signatory  employer  member  (the 
F.mployer(s))  of  the  Bituminous  Coal 
Operators  Association,  Inc.  (the 
Association)  would  establish  one  of  the 
Employer  Plans  through  one  or  more 
insurance  carriers.  The  Employer  Plans 
cover  the  Employer's  active  employees 
and  those  pensioners  under  the  1974 
Benefit  Plan  whose  last  classified 
employment  was  with  such  Employer. 
The  1974  Benefit  Plan  would  continue  to 
provide  the  stated  welfare  benefits  only 
to  pensioners,  including  their  respective 
spouses  and  dependents,  who  would  not 
otherwise  be  covered  under  the 
Employer  Plans  because  their  former 
Employer  is  no  longer  in  business. 

3.  The  applicants  represent  that  the 
1950  Benefit  Plan,  the  1974  Benefit  Plan, 
and  the  Employer  Plans  contain 
identical  eligibility  criteria  and  benefit 
coverages.  The  bargaining  parties 
sought  to  assure  uniform  application  of 
the  eligibility  criteria  and  consistent 
interpretation  of  the  benefit  coverage 
provisions  between  all  the  above 
described  welfare  benefit  plans.  By  the 
1978  Agreement,  the  United  Mine 
Workers  of  America  (the  Union)  and  the 
Employers,  as  settlors  of  the  1950 
Benefit  Plan,  amended  such  plan  to 
enable  the  Trustees  to  participate  in  the 
resolution  of  the  Disputes  which  arose 
under  either  the  1950  Benefit  Plan  or  the 
Employer  Plans.  Specifically,  such 
change  allowed  the  Trustees  to 
participate  in  the  resolution  of  the 
Disputes  which  included  the  followirtg: 
generic  disputes  relating  to  the  nature  of 
benefits  to  be  provided  under  identical 
language  of  the  1950  Benefit  Plan  and 
the  Employer  Plans;  generic  disputes 
involving  the  eligibility  criteria  shared 
by  the  Employer  Plans;  and  eligibility 
disputes  involving  individual 
participants  in  the  Employer  Plans. 

4.  In  November  1978.  the  Trustees 
requested  an  exemption  that  would 
allow  the  Trustees  to  offer  their  opinion 
to  assist  in  the  resolution  of  the 
Disputes.  On  May  8, 1979,  the 
Department  granted  prohibited 
transaction  exemption  (PTE)  79-17  (44 


'•  The  recently  ratified  1984  National  Bituminua 
Coal  Wage  Agreement  (the  19a4  Agreement)  has 
expanded  the  number  of  trustee*  under  the  1950  and 
1974  Benefit  Plans  to  five  members. 


PR  38981)  which  permitted  such  action 
by  the  Trustees.  PTE  79-17  was  effective 
until  the  date  of  the  termination  of  the 
1978  Agreement.  The  Department 
imposed  this  time  limit  because  future 
collective  bargaining  agreements 
between  the  Union  and  the  Employers 
might  have  altered  the  arrangement  for 
providing  benefits  in  such  a  way  as  to 
make  PTE  79-17  unnecessary. 

5.  The  1981  National  Bituminous  Coal 
Wage  Agreement  (the  1981  Agreement), 
effective  June  7, 1981.  did  not  materially 
alter  the  arrangement  for  providing 
benefits  as  set  forth  in  the  1978 
Agreement  with  one  exception.  Such 
exception  was  that  while  the  1978 
Agreement  was  silent  on  the  effect  of 
the  Trustee's  decisions  in  settling  the 
Disputes,  the  1981  Agreement  provided 
that  the  decisions  by  the  Trustees  in 
settling  the  Disputes  would  be  final  and 
binding.  In  August  of  1981.  the  trustees 
again  requested  an  exemption  that 
would  allow  the  Trustees  to  make  final 
and  binding  decisions  in  the  resolution 
of  the  Disputes.  On  April  9, 1982,  the 
Department  granted  exemption  PTE  82- 
65  (47  PR  15458)  which  permitted  such 
action  by  the  Trustees.  PTE  82-65  was 
effective  until  the  date  of  termination  of 
the  1981  Agreement.  The  Department 
again  imposed  a  time  limit  thus 
continuing  to  adopt  the  logic  used  in  the 
previous  grant  of  relief;  i.e..  future 
collective  bargaining  agreements  might 
alter  the  manner  in  which  benefits  were 
to  be  provided  and  therefore  make 
exemptive  relief  unnecessary. 

6.  A  successor  agreement,  the  1984 
Agreement,  which  was  to  be  effective 
October  1, 1984,  has  recently  been 
ratified.  The  1984  Agreement  does  not 
materially  alter  those  existing 
arrangements  for  benefit  and  eligibility 
dispute  resolution  by  the  Trustees.  By  its 
express  terms,  the  1984  Agreement 
provides  that  the  Union  and  the 
Employers  desire  that  the  Trustees 
"continue  to  resolve  disputes  arising 
under  the  provisions  of  the  Employer 
Plans  that  prevent  payment  of  fees 
determined  to  be  excessive." 
Accordingly,  the  Trustees  are  requesting 
an  exemption  which  would  permit  them 
to  continue  the  final  and  binding 
resolution  of  the  Disputes  and  to  receive 
monies  from  the  1950  Benefit  Plan  as 
payment  for  providing  these  services. 
The  Trustees  are  fiduciaries  with 
respect  to  the  1950  Benefit  Plan  as 
defined  in  section  3(21)(A)  of  the  Act, 
and  parties  in  interest  with  respect  to 
the  1950  Benefit  Plan  as  defined  in 
section  3(14)(A)  and  (B)  of  the  Act.  The 
Union  is  a  party  in  interest  with  respect 
to  the  1950  Benefit  as  defined  in  section 
3(14)(D)  of  the  Act.  The  Employers  are 


parties  in  interest  with  respect  to  the 
1950  Benefit  Plan  as  defined  in  section 
3(14)(C)  of  the  Act.  To  the  extent  that 
the  Trustees  resolve  disputes  in 
connection  with  the  Employer  Plans, 
such  action  may  be  causing  the  Trustees  . 
to  render  services  to  the  Union  or  to  the 
Employers,  or  to  both.  The  rendering  of 
such  services  and  the  receipt  of  a  fee 
from  the  1950  Benefit  Plan  for  such 
services  may  constitute  prohibited 
transactions  as  desgtibed  in  section 
406(a)  and  possibly  406(b)(1)  of  the  Act. 

7.  The  applicant  represents  that  the 
procedure  for  resolving  the  Disputes  is 
administratively  feasible  because  the 
Trustees  now  have  over  five  years 
experience  in  interpreting  the  common 
provisions  of  the  several  plans  and  more 
than  600  opinions  on  which  to  rely  as 
precedent.  Also,  because  approximately 
58  percent  of  all  disputes  resolved  under 
the  previously  granted  exemptions 
involved  "generic"  questions,  and 
because  the  Trustees'  written  otiinions 
have  been  widely  distributec^to  Union 
officials  and  the  Employers,  the  Trustees 
have  minimized  their  involvement  with 
recurring  questions.  The  refinements  to 
the  procedure  resulting  from  the 
Agreements  have  served  to  clarify  the 
role  of  the  Trustees  and  deliniate  their 
responsibilities.  The  exemption  would 
be  in  the  interest  of  the  participants  and 
beneficiaries  of  the  1950  Benefit  Plan 
because  the  Trustee's  opinions  in 
resolving  the  Disputes  will  provide  a 
tangible  benefit  in  the  interpretation  of 
such  plan  because  the  coverage  under 
the  Employer  Plans  is  intended  to  be 
consistent  with  the  coverage  under  the 
1950  Benefit  Plan.  The  exemption  would 
be  protective  of  the  rights  of  participants 
and  beneficiaries  of  the  1950  Benefit 
Plan  because  the  relief  to  be  granted 
will  be  conditioned  on  thp  maintenance 
of  records  by  the  Trustees  and  the 
Department's  right  to  review  such 
records  at  any  time.  Additionally. 
Article  XI  of  the  trust  agreement 
governing  the  operation  of  the  1950 
Benefit  Plan  provides  that  "The  Trustees 
shall  provide  the  Employers  and  the 
Union  with  such  .  .  .    information  and/ 
or  documentation  as  the  Employers  or 
the  Union  may  reasonably  request, 
within  a  reasonable  time  from  when 
such  request  shall  be  made."  The 
applicnt  represents  that  the  above 
language  would  be  interpreted  by  the 
Trustees  as  authorizing  access  by  the 
Union  or  the  Employers  to  the  records  of 
expenses  incurred  in  resolving  the 
Disputes  referred  to  in  the  application. 
Finally,  the  trust  agreement,  as  amended 
by  the  1984  Agreement,  authorizes  the 
Union  and  the  Association  to  audit  the 
operation  of  the  1950  Benefit  Plan  one 
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time  during  the  term  of  such  agreement. 
In  light  of  the  above  pnivisions.  the 
Trustees  represent  that  the  Union  and 
the  Association  will  have  the  same  right 
as  the  Department  to  inspect  the  cost 
records  of  the  benefit  n  solution 
procedure. 

Through  August  30,  li  )84.  the  cost  of 
resolving  397  disputes  inder  FTE  82-65 
has  been  S51.968.16.  consisting  of 
allocated  staff  and  Trustee  salaries  and 
fringe  benefits.  Based  a  i  the  number  of 
disputes  processed,  the  average  cost  has 
been  $131  per  dispute.  I  ecause  the 
Trustees  do  not  devote  ull  time  to  their 
duties  under  the  1950  Benefit  Plan  the 
performance  of  these  ac  ditional 
functions  will  not  impac  t  adversely  on 
the  Trustee's  performan[;e  of  their 
responsibilities  under  such  plan. 

In  conclusion,  the  applicants  also 
represent  that  the  abilif; '  of  the  1950 
Benefit  Plan  to  satisfy  it  j  benefit 
obligations  is  assured  fc  r  the  term  of  the 
1984  Agreement  becausr  the  Employers 
have  guaranteed  the  ber  efits.  If  the 
Trustees  are  to  perform  juch  benefit 
resolution  services  under  future 
Agreements  the  benefits  would  be 
subject  to  similar  protec  lions. 

8.  The  last  three  wage  agreements 
have  called  for  the  Trustees  to  perform  a 
similar  role  in  resolving  he  Disputes. 
The  applicants  suggest  t  lat.  as  a 
practical  matter,  the  resdiution 
procedure  has  been  one  continuous 
arrangement  of  over  five  years  in 
duration.  In  the  past  the  Department  has 
limited  the  relief  provide  d  to  the  term  of 
the  current  collective  ba  -gaining 
agreement.  Because  of  tl  e  impact  on  all 
parties  resulting  from  the  Trustees 
inability  to  act  pending  lie  finalization 
of  a  successor  exemption,  the  applicant 
has  requested  that  the  instant  exemption 
permit  the  Trustees  to  resolve  disputes 
arising  under  the  Emploj  er  Plans 
maintained  pursuant  to  {  ny 
substantially  similar  provision  in  any 
successor  collective  barj  aining 
agreement.  Based  on  the  success  and 
stability  of  the  dispute  resolution 
procedure  through  three  successive 
collective  bargaining  agrsements.  the 
likelihood  of  its  retentioii  in  future 
agreements  and  the  condition  of  the 
exemption  making  the  re[;ords 
maintained  by  the  Trustees  available  to 
the  Department,  the  Unicn  and  the 
Employers,  this  exemption  is  being 
proposed  to  extend  beyoid  the  life  of 
the  1984  Agreement. 

9.  In  summary,  the  app  icanf 
represents  that  the  subje:t  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  becaus^  (a)  the  role  of 
the  Trustee  has  been  established  and 
refined  through  the  collec live  bargaining 
process  and  can  only  be  modified  by 


such  process;  (b)  the  opinions  rendered 
to  the  Employer  Plans  in  resolving  the 
Disputes  will  be  useful  to  the  Trustees  in 
resolving  similar  issues  which  may  arise 
under  the  1950  Benefit  Plan;  (c)  the 
recordkeeping  requirement  permits  the 
parties  to  any  successor  collective 
bargaining  agreement  or  the  Department 
to  evaluate  the  effectiveness  of  the 
dispute  resolution  procedure:  and  (d)  the 
exemption  is  contingent  on  the  presence 
of  a  substantially  similar  authorization 
provision  in  any  successor  collective 
bargaining  agreement  between  the 
Union  and  the  Employers. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  will  be 
provided  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicants 
and  the  Department  within  30  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendenr  y  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing. 

Comments  and  requests  for  a  hearing 
are  due  within  60  days  of  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adminisliative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  10th  d-jy 
of  December,  1984. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Hei;tilutiuns  and  Interpretations,  Office  of 
Pf^nsion  and  Welfare  Benefit  Programs. 
Di'partment  of  Labor. 
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iProtiibited  Transaction  Exemption  84-173; 
Exemption  Application  No.  D-3122  et  all 

Grant  of  Individual  Exemptions;  United 
Bank  of  Alaska,  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
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might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  Octoljer  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

United  Bank  of  Alaska  (UBA)  Located 
in  Anchorage,  Alaska 

ll^ohlbited  Transaction  Exemption  84-173; 
Exemption  Application  Nos.  I>-3122  and  D- 
3123] 

Exemption 

I.  Effective  January  1. 1975.  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  UBA  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  UBA  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  UBA  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  UBA  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 


length  transactions  between  unrelated 
parties; 

C.  No  investment  management, 
advisory,  underwriting  fee,  sales 
commission  or  similar  compensation  is 
paid  to  UBA  with  regard  to  such  sale, 
exchange  or  transfer; 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  UBA.  causes  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  (as  defined  in  section 
3(14)  of  the  Act)  with  respect  to  the  Plan; 
and 

E.  UBA  shall  maintain  for  the  duration 
of  any  Mortgage  of  Participation  Interest 
which  is  sold  to  a  Plan  pursuant  to  this 
exemption,  records  necessary  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  The  records 
referred  to  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  beoause  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14).  (F).  (G).  (H),  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  12. 1984  at  49  FR  40120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kafherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-8882. 
(This  is  not  a  toll-free  number.) 

Alaska  Pacific  Bank  (APB)  Located  in 
Anchorage,  Alaska 

(Prohibited  Transaction  Exemption  84-174; 
Exemption  Application  No.  D-3490] 

Exemption 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 


and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  APB  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  APB  provided  that; 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  APB  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  the  Mortgages  or 
Participation  Interests. 

B.  The  terms  of  all  transactions 
between  the  Plans  and  APB  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties. 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  APB  with  regard  to  any  such 
sale,  exchange  or  transfer. 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  net 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  plan,  acting  with  the 
knowledge  of  APB.  causes  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  (as  defined  in  section 
3(14)  of  the  Act)  with  respect  to  the  plan. 

E.  APB  shall  maintain  for  the  duration 
of  any  Mortgage  or  Participation  Interest 
which  is  sold  to  a  Plan  pursuant  to  this 
exemption,  records  necessary  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  The  records 
mentioned  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1. 1975,  the 
restriction  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
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3ection  3(14).  (F),  (G).  IH).  or  (I)  of  the 
Act)  solely  because  ol  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision 
exemption  refer  to  the 
proposed  exemption  pjblished  on 
October  12, 1984  at  49  FR  40122 

Effective  Date:  The  (  ffective  date  of 
this  exemption  is  Janu  iry  1, 1975 
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FOR  FURTHER  INFORMAJHON 

Ms.  Katherine  D.  Lewi 
Department,  telephone 
(This  is  not  a  toll-free 


CONTACT 

I  of  the 

(202)  523-6882. 
1  lumber.) 


Radiology  Medical  Croup  Profit  Sharing 
Plan  (the  Plan)  Locate!^  in  San  Diego, 
California 


Exemption  84-175; 
N'l).  D-M75I 


(Prohibited  Transaction 
Exemption  Apphcation 

Exemption 

The  restrictions  of  se  ction  406(a). 
406(b)(1)  and  (b)(2)  of  t  le  Act  and  the 
sanctions  resulting  fron  the  application 
of  section  4975  of  the  C  ode,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  t(  i  the  continuation 
past  June  30. 1984  of  a  1  ease  of  certain 
real  property  by  the  Ph  n  to  the 
Radiology  Medical  Group,  Inc.,  the 
sponsor  of  the  Plan.  pr(  vided  that  such 
lease  is  on  terms  and  conditions  at  least 
as  favorable  to  the  Plai  as  those 
obtainable  by  the  Plan  n  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representatio  is  supporting  the 
Department's  decision  o  grant  this 
exemption  refer  to  the  i  otice  of 
proposed  exemption  pu  alished  on  May 
11. 1984  at  49  FR  20084. 

Effective  Date:  This  e  xemption  is 
effective  July  1, 1984. 

Comments:  The  only  :omment 
received  by  the  Department  was 
submitted  by  the  applicant.  The 
applicant  represents  thiit  under 
prevailing  state  law  apjilicable  to  the 
fact  and  circumstances  of  this 
exemption  application,  ownership  of  the 
improvements  on  the  si  bject  real 
property  is  not  deemed  Ito  have  passed 
from  the  Employer  to  the  Plan  upon  the 
June  30. 1984  expiration  of  the  statutory 
exemption  at  section  41i(c)(2)  of  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-«19f .  (This  is  not  a 
toll-free  number.) 


Retirement  Trust  for  Employees  of  the 
Standard  Oil  Company  and  Subsidiaries 
(the  Trust)  Located  in  Cleveland,  Ohio 

(Prohibited  Transaction  Exemption  84-176; 
Exemption  Application  No.  D-5339] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  applications 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  to  the 
Trust  of  certain  limited  partnership 
interests  (the  Limited  Partnership 
Interests)  in  three  venture  capital 
partnerships  (the  Venture  Capital 
Partnerships)  which  are  presently  held 
by  the  Standard  Oil  Company  (the 
Employer),  provided  the  price  paid  for 
the  Limited  Partnership  Interests  is  not 
less  than  fair  market  value  at  the  time 
the  transaction  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
24. 1984  at  49  FR  29883. 

Written  Comments:  The  Department 
received  ten  written  comments  to  the 
proposed  exemption  that  were 
submitted  by  the  applicant  and  certain 
Trust  participants.  Six  comments, 
submitted  by  Trust  participants, 
generally  endorsed  the  proposed 
exemption  and  voiced  no  specific 
objections.  Four  comments,  submitted 
by  the  applicant  and  the  remaining 
participant  commentators,  either 
addressed  erroneous  information 
contained  in  the  pendency  notice  or  they 
raised  substantive  issues.  Although  two 
of  the  ten  comments  contained  requests 
for  a  public  hearing,  these  hearing 
requests  were  subsequently  withdrawn 
by  their  commentators. 

The  applicant  forwarded  two 
comments  with  respect  to  the  notice  of 
proposed  exemption.  The  initial 
comment  concerned  the  applicant's 
request  to  amend  the  exemption 
application  to  provide  that  the  Employer 
sell  the  Limited  Partnership  Interests  to 
the  Trust  instead  of  making  an  in  kind 
contribution.  The  applicant  explained 
that  it  had  anticipated  making  the 
contribution  to  the  Trust  on  or  before 
September  15. 1984  as  part  of  its  annual 
contribution  for  plan  year  1983. 
However,  because  the  Department  had 
not  granted  the  exemption  by  the 
contribution  date,  the  applicant  decided 
not  to  proceed  with  the  transaction. 

Accordingly,  the  applicant  wishes  to 
amend  the  exemption  application  to 
provide  for  a  transfer  of  the  Limited 
Partnership  Interests  to  the  Trust  and  for 


the  receipt  of  payment  by  the  Employer 
that  is  based  on  the  fair  market  value  of 
the  Limited  Partnership  Interests  as  of 
the  date  of  transfer.  The  applicant 
represent|  that  Manufacturers  Hanover 
Investment  Corporation  (MHIC),  the 
independent  fiduciary  for  the  Trust,  has 
consented  to  the  sale  of  the  Limited 
Partnership  Interests.  The  applicant  also 
represents  that  it  will  pay  all 
commissions  and  fees  that  are  incurred 
in  connection  with  the  sale. 

The  second  comment  submitted  by  the 
applicant  addressed  two  inaccuracies  in 
the  notice  of  proposed  exemption.  The 
applicant  stated  that  Bankers  Trust 
Company,  the  trustee  of  the  Trust,  was 
incorrectly  identified  in  item  2  of  the 
notice  of  proposed  exemption  as 
"Bankers  Life  Trust  Company".  The 
applicant  also  noted  that  the  initial 
sentence  in  item  5(c)  of  the  pendency ' 
notice  had  language  omitted.  The 
applicant  indicated  the  sentence  should 
have  read  "MHTC  serves  as  trustee 
under  the  Employer's  Dorr-Ohver  Profit 
Sharing  Plan.  MHIC  .  .  .". 

A  third  comment,  submitted  by  a 
Trust  participant,  was  opposed  to  the 
proposed  exemption.  The  commentator 
felt  the  proposed  transaction  would 
benefit  the  Employer  more  than  its 
employees  because  of  the  Employer's 
holdings  in  the  Venture  Capital 
Partnerships.  The  applicant  responded 
to  this  comment  by  stating  that  the 
proposed  transaction  was  an 
appropriate  investment  for  the  Trust  and 
consistent  with  the  Trust's  investm.ent 
scheme  because  of  the  high  rates  of 
return  and  excellent  performance 
history  the  Limited  Partnership  Interests 
would  offer  the  Trust  as  well  as  the 
asset  diversification  and  minimal  risk 
features  such  an  investment  would 
provide.  Furthermore,  the  applicant 
noted  that  MHIC  had  approved  the 
proposed  sale  as  a  prudent  investment 
for  the  Trust.  In  addition,  the  applicant 
noted  that  because  of  their  excellent 
track  record,  limited  partnership 
interests  are  traded  infrequently  and 
that  it  would  be  unlikely  for  the  Trust  to 
have  acquired  the  Limited  Partnership 
Interests  at  their  fair  market  value  had 
they  not  been  owned  by  the  Employer. 
Accordingly,  the  applicant  represented 
that  the  proposed  transaction  would  not 
benefit  the  Employer  more  favorably 
than  it  would  the  Trust. 

A  fourth  comment,  also  submitted  by 
a  Trust  participant,  was  opposed  to  the 
proposed  exemption  for  five  reasons. 
Firstly,  the  commentator  stated  that 
venture  capital  was  a  high  risk 
investment  and  that  the  Trust  required 
only  modest  yields  to  meet  its  benefit 
commitments.  The  applicant  responded 
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to  this  objection  by  acknowledging  the 
fact  that  ventur^apital  investments 
involve  greater  risk  than  other 
investments.  However,  because  the 
Limited  Partnership  Interests  represent 
less  than  one  percent  of  the  Trust's 
assets,  the  applicant  believed  their  sale 
would  not  jeopardize  the  diversification 
requirements  of  the  Trust.  After 
balancing  the  earnings  potential  of  the 
Limited  Partnership  Interests  against 
their  risks  and  their  Trust  asset 
representation,  the  applicant  stated  that 
the  proposed  sale  would  be  a  prudent 
investment  for  the  Trust. 

Secondly,  the  commentator  referred  to 
an  Aagust  17. 1984  Wall  Street  Journal 
article  pertaining  to  the  slowdown  in  the 
flow  of  funds  to  venture  capital 
partnerships.  The  applicant  stated  that 
the  slowdown  had  no  direct  bearing  on 
the  long-term  expected  valuations  of  the 
emerging  growth  stocks  that  are 
financed  by  the  Ventnre  Capital 
Partnerships  because  the  Venture 
Capital  Partnerships  are  fully 
subscribed  and  financed.  The  applicant 
attributed  the  slow-down  to  a  short  to 
medium-term  decline  in  the  valuation  of 
equity  securities  between  June  1983  and 
July  1984. 

Thirdly,  the  commentator  fell  that 
three  percent  of  the  total  Trust's  assets 
would  be  too  much  to  be  invested  in 
venture  capital.  The  applicant,  however, 
disagreed  and  it  would  consider  three 
percent  appropriate.  The  applicant 
further  notes  that  the  Trust  has 
committed  other  funds  to  venture  capital 
investments  and  such  investments  when 
combined  with  the  subject  transaction 
would  result  in  a  total  of  approximately 
2.1%  of  the  Trust's  assets  being  invested 
in  venture  capital  investments. 

Fourthly,  the  commentator  stated  that 
there  was  a  lack  of  knowledge  and 
information  on  the  risk-benefits  of 
investments  in  venture  capital  and  more 
importantly,  who  would  shoulder  them. 
The  applicant  asserted  that  it  had 
appointed  MHIC  as  the  independent 
fiduciary  for  the  proposed  transaction 
because  of  MHIC's  extensive  experience 
with  both  venture  capital  investments 
and  pension  fund  investments.  The 
applicant  also  considered  MHIC's 
investment  and  management  procedures 
to  be  reasonable. 

Fifthly,  the  commentator  questioned 
whether  the  Limited  Partnership 
Interests  were  actually  worth  $7.6 
million  in  the  open  market.  The 
applicant  responded  to  this  issue  by 
stating  that  MHIC  would  make  a 
determination  of  the  value  of  the 
Limited  Partnership  Interests  prior  to 
their  sale  to  the  Trust  in  a  manner 
consistent  with  procedures  prescribed 
by  the  general  partners  of  the  Venture 


Capital  Partnerships.  The  applicant  also 
reiterated  MHIC's  opinion  that  the 
valuation  methodology  was  reasonable. 

After  consideration  of  the  entire 
record,  the  Department  has  made  a 
decision  to  grant  the  exemption  and,  as 
requested  by  the  applicant,  has 
amended  the  exemption  to  provide  for  a 
sale  of  the  Limited  Partnership  Interests 
to  the  Trust  because  the  potential 
conflict  of  interest  and  valuation  issues 
pertinent  to  either  the  proposed  in-kind 
cpntribution  or  sale  transactions  are 
adequately  addressed  by  the  substantial 
safeguards  provided  under  the 
apphcation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington.  D.C..  this  11th  day 
of  December,  Tl9M. 
Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 

|FR  Doc  S4-32869  Filed  12-13-64:  B:4S  ain| 
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Office  of  Workers'  Compensation 
Programs 

Report  on  Computer  Matching  Project 
Involving  Beneficiaries  Under  the 
Federal  Employees'  Compensation  Act 
and  the  Civil  Service  Retirement  Act 

Summary 

The  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Workers'  Compensation 
Programs  (OWCP),  announces  that  it 
will  perform  a  computer  match  in 
cooperation  with  the  Office  of  Personnel 
Management  (OPM).  of  the  name.  Social 
Security  numbers  and  dates  of  birth, 
etc..  of  beneficiaries  under  the  Civil 
Service  Retirement  Act  (CSRA)  and  the 
Federal  Employees'  Compensation  Act 
(FECA)  in  order  to  identify  those 
beneficiaries  receiving  concurrent 
benefits  under  both  Acts.  Most 
concurrent  payments  to  the  same 
individual  would  constitute  a  prohibited 
dual  payment  under  both  Acts. 

a.  Authority:  The  Federal  Employees' 
Compensation  Act  (FECA)  (5  U.S.C. 
8101,  et.  seq.) 

b.  Description  of  the  Match:  Among 
the  responsibilities  of  the  OWCP  in  the 
administration  of  the  FECA  is  to  assure 
that  benefit  payments  are  proper  and  to 
prevent  fraud  or  abuse.  The  computer 
matching  program  is  an  efficient  and 
nonobtrusive  method  of  determining 
whether  certain  beneficiaries  are 
receiving  benefits  from  the  OPM  and 
OWCP  of  the  type  prohibited  by  the 
FECA  under  5  U.S.C.  8116  and  under  the 
CSRA. 

The  matching  effort  will  compare  the 
electronic  records  of  the  OPM  and 
OWCP  for  the  name  and  Social  Security 
number  of  recipients  of  compensation 
benefits  under  the  FECA  and  benefits 
under  the  CSRA  in  order  to  ascertain 
whether  the  same  person  is  drawing 
benefits  from  both  organizations  for  the 
same  period  of  time.  Based  on  a 
previous  match  which  was  managed  by 
the  Office  of  the  Inspector  General,  the 
match  is  cost  effective  and  productive. 
Therefore,  it  is  scheduled  as  an  ongoing 
matching  program,  with  each  agency 
alternating  as  the  matching  agency  and 
the  source  agency.  It  is  anticipated  that 
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matches  will  be  perfonned  each  six 
months  to  twelve  montis,  but  al  least 
once  annually. 

The  purpose  of  the  rratch  is  to  detect, 
identify,  and  follow-up  on  payments  of 
prohibited  dual  benefit  i.  Prohibited  dual 
benefits  include  the  concurrent  payment 
of  compensation  for  wc  ge  loss  or  death, 
under  the  FECA  with  r<  tirement  or 
death  benefits  to  the  same  person  under 
the  CSRA.  An  initial  minual  review  of 
the  input  d^ta  will  be  conducted  to 
determine  its  significance,  if  required, 
additional  computer  processing  will  be 
performed  to  further  reline  the  data.  The 
data  will  be  evaluated  I  o  determine  the 
appropriate  course  of  a  :tion.  Follow-up 
procedures  will  be  determined  by  the 
nature  of  tie  findings. 

c.  Descr'jtion  of  Records  to  be 
Matched:  1  he  OWCP  n  cords  are 
published  as  DOL/ESyV-13,  47  FR  30382- 
30383  on  7/13/82.  as  amended  in  48  FR 
5326,  on  2/8/83,  the  OPM  System  of 
Records  to  be  matched  is  OPM  Central- 
1.  Civil  Service  Retirement  and 
Insurance  Records.  48  FR  37120.  8/16/83. 

d.  Starting  und  Ending  Dates  of  the 
Project  The  anticipatecTstarting  date  is 
December  31, 1984,  ardlthe  match  may 
run  for  a  period  of  six  months. 

e.  Privacy  Protection  \ind  Data 
Security:  The  personal  privacy  of 
individuals  identified  o^  tapes  is 
protected  by  strict  compliance  with  the 
Privacy  Act  (Pub.  L  93-.)79)  and  OMB 
Circular  A-108.  Information  from 
matching  programs  is  used  only  for 
official  purposes  and  "raw  hits"  are  not 
released  to  the  press  or  to  the  public. 

All  automated  data  se  fs  will  be 
password  protected.  an(  I  only  those  who 
need  to  know  will  be  given  access  to  the 
data  sets  or  passwords.  The  source 
information  remains  the  property  of  the 
source  agency  and  will  Ue  used  only  for 
the  purposes  of  the  mate  h.  All  paper 
listings  of  data  will  be  s  ored  in  a  room 
which  will  be  locked  wl'en  not  occupied. 

f.  Disposal  of  Records :  The  source 
data  will  be  returned  to  the  source 
agency,  whose  property  it  remains. 
OWCP  will,  after  initial  editing  and 
validation,  submit  listinjis  of  hits  to  the 
District  Office  which  ha  i  jurisdiction  of 
the  case.  The  district  office  will  identify 
the  case  and  record  the  Jates,  amount, 
and  basis  of  the  FECA  payment.  The  hit 
sheets  will  then  be  forwarded  to  OPM 
for  similar  action.  The  h  ts  that  appear 
to  involve  prohibited  du  j1  payments  will 
be  followed-up  by  both  agencies, 
although  OWCP  will  obtain  required 
elections  in  order  that  appropriate 
action  may  be  taken. 

Hit  sheets  within  the  district  office  are 
controlled  from  the  standpoint  of 
security  to  the  same  extent  as  case  files. 
The  flies  in  the  Nationalfoffice  are 


available  to  a  limited  number  of 
employees  on  a  need  to  know  basis.  The 
hit  sheets  will  be  disposed  of  in 
accordance  with  the  requirements  of  the 
Privacy  Act  and  the  Federal  Records 
Schedule  after  having  served  their 
purpose. 

Signed  al  VVdshington.  D.C.,  this  7th  day  of 
December  1984. 

Lawrence  W.  Rogers, 

Director.  Office  of  Workers '  Compensation 
Programs. 

|FR  Doc  84-32871  Filed  li-13-M  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-93] 

Intent  To  Grant  an  Option  Agreement 
on  an  Exclusive  Patent  License; 
Medical  Sciences  Corp. 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Intent  to  Grant  an 
Option  Agreement  on  an  Exclusive 
Patent  License. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  option  agreement  on  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  Medical  Sciences 
Corporation,  of  Wedowee.  Alabama,  for 
the  invention  described  in  U.S.  Patent 
Application  No.  655,605  for  a 
"Photorefractor  Ocular  Screening 
System."  This  application  was  filed  on 
September  28. 1984.  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  option 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  option  agreement. 
DATE:  Comments  to  this  Notice  must  be 
received  by  February  12, 1985. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  DC  2054^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix,  (202)  453-2430. 


Dated:  November  30, 1984. 
)ohn  E.  O'Brien, 

Deputy  General  Counsel. 

|KR  Dm:  *t-3::532  Filed  12-13-84: 8:4S  ani| 
BILLING  CODE  7510-01-M 


I  Notice  84-921 

Intent  To  Grant  an  Exclusive  Patent 
License;  Rockwell  International 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License.  « 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Rockwell  International, 
of  Thousand  Oaks.  California,  a  limited, 
exclusive,  royalty-bearing,  revocable 
license  to  practice  the  invention  as 
described  in  U.S.  Patent  No.  4.184.021  for 
a  "Ambient  Cure  Polyimide  Foams 
Prepared  From  Aromatic 
Polyisocyanates.  Aromatic 
Polycarboxylic  Compounds  Furfurj  1. 
Alcohol,  and  a  Strong  Inorganic  Acid," 
which  issued  on  January  15. 1980,  to  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive 
license  wiH  be  for  a  limited  number  of 
years  and  will  contain  appropriate  terms' 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  February  12. 1985. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Wa.shington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing.  (202)  453-2430. 

Dated:  November  30, 1984. 
John  E.  O'Brien. 

Deputy  General  Counsel. 

|r"R  n.i.:  84-32553  Filed  12-13-84:  8:45  ain| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506: 

1.  Date:  January  4, 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Resources  Publications  Program:  Literature, 
Ptiilosophy.  Religion,  and  the  Arts,  Division 
of  Research  Programs,  for  projects  beginning 
after  April  1, 1985. 

2.  Date:  January  7, 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Researt;h   ^ 
Resources  Publications  Program:  History, 
Anthropology,  and  Political  Science,  Division 
of  Research  Programs,  for  projects  t>eginning 
after  April  1, 1985.  ' 

3.  Date:  January  7-8, 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program;  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program.  Division  of  General 
Proorams.  for  projects  beginning  after  July  1. 
1985. 

4.  Date:  January  10, 1985. 
Time:  8:30  a.m.  to  5  30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Jlumanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  General 
Programs,  for  projects  beginning  after  July  1. 
198.'>. 

5.  Date:  January  14-15. 1985. 
Time;  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
;ipplications  submitted  for  the  Humanities 
l*rojf'Cls  in  Museums  and  Historical 
Organizations  Program.  Division  of  General 
Programs,  for  projects  beginning  after  July  1, 
1985. 

6.  Date;  January  17, 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
appticalions  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  Genrral 
Programs,  for  projects  beginni.ng  after  July  1. 
1985. 

7.  Dale:  January  23-24, 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 


Room:  415. 

Program:  This  meeting  will  review 
applications  suhfmitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Orgijni/;alions  Program,  Division  of  GonfTal 
Program.s.  for  projects  beginning  after  July  1. 
1985. 

8.  Date:  January  28-29, 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  General 
Programs,  for  projects  beginning  after  July  1. 
1985. 

9.  Date:  January  9, 1985. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
S'udies  Prog]  am,  Division  of  Research 
Programs,  for  projects  beginning  after  March 
1.  19ft3. . 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506.  or 
call  (202)  786-0322. 

Stephen  J.  McCleary. 

Advisory  Committee  Management  Officer. 

|re  Doc  8+-;<;;586  Filed  12-13-84;  8;45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports  and 
Recommendations 

Reports  Issued 

Highway  Accident  Report — Collision 
of  G  &  D  Auto  Sales.  Inc..  Tow  Truck 
Towing  Automobile.  Branch  Motor 
E.xpress  Company  Tractor-Semitrailer. 
Town  of  Rehoboth  Schoolbus.  Rehoboth, 
Massachusetts,  January  10, 1984  (NTSB/ 
HAR-84/05)  (NTIS  Order  No.  PB84- 
916205). 

Highway  Accident  Report — Activity 
Bus/Tractor-Cargo  Tank  Semitrailer 
Collision.  State  Route  61,  near  Devers. 
Texas.  December  23. 1983  (NTSB/HAR- 
84/06)  (NTIS  Order  No.  PB84-916206). 

Marine  Accident  Report — Capsizing 
of  the  U.S.  Offshore  Vessel  Laveme 
Hebert.  Gulf  of  Mexico.  November  9-10, 
1983  (NTSB/MAR-84/06)  (NTIS  Order 
No.  PB84-916406). 

Pipeline  Accident  Report — Columbia 
Gas  of  West  Virginia,  Inc..  Explosion 
and  Fire.  South  Charleston.  West 
Virginia.  October  17. 1983  (NTSB/PAR- 
84/04)  (NTIS  Order  No.  PB84-916504). 

Marine  Accident  Briefs — Brief 
Format.  Issue  Number  1 — Reports  Issued 
August  8. 1984  (NTSB/MAB-B4/02) 
(NTIS  Order  No.  PB84-917302). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield,  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Recommendations  to 

Aviation — Federal  A  viation 
Administration:  Oct.  25:  A-84-111: 
Postpone  nationwide  implementation  of 
the  Hazardous  Inflight  Weather 
Advisory  Service  Program  at  Air  Traffic 
Control  Centers  until  the  broadcasting 
procedures  are  improved  and  program 
information  is  disseminated  widely.  A- 
84-112:  Designate  communication 
frequencies  within  the  118-135  MHz 
band  for  each  Air  Route  Traffic  Control 
Center  to  broadcast  Hazardous  Inflight 
Weather  Advisory  Ser\'ice  information. 
A-84-tl3:  Develop  procedures  similar  to 
those  currently  used  in  terminal  areas 
for  Automatic  Terminal  Information 
Service,  for  fiightcrews  to  monitor  an 
individual  facility's  Hazardous  Inflight 
Weather  Advisory  Service  frequency 
and  to  inform  the  controller/facility  on 
initial  contact  that  the  flight  has  the 
current  HIWAS  information.  A-84-114: 
During  a  transition  period  following  the 
further  implementation  of  Hazardous 
Inflight  Weather  Advisory  Service. 
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require  Air  Traffic  Controllers  to  advise 
flightcrews  when  critical  safety 
information  is  being  made  available 
through  HIWAS.  Forjexample.  ARTCC 
controllers  should  be  required  to  advise 
flights  upon  initial  contact  "significant 
weather  information  available  on 
HIWAS."  A-84-n5:  hstitute  a  program 
to  ensure  that  change^  to  Air  Traffic 
Control  operations  arid  communications 
procedures,  means  to  disseminate 
aviation  weather  information,  etc.,  are 
published  in  a  manner  to  directly  reach 
all  users  of  the  National  Airspace 
System.  Nov.  9:  A-844116:  Issue  a 
General  Notice  (GENOT)  directing  the 
management  of  Air  R^ute  Traffic 
Control  Centers  (ARlfcc)  to  provide 
redundancy  of  the  Aii  Traffic  Control 
system  by  having  at  li^ast  two 
controllers  present  at  leach  sector  (or 
combined  sector)  control  station  at  all 
times  during  the  periops  when  traffic 
density  is,  or  is  predioted  to  be,  above  a 
minimum  level.  A-S4-717:  Issue  a 
General  Notice  (GENOT)  directing  the 
management  of  all  Aii  Traffic  Control 
facilities  to  schedule  i  ncillary  activity  of 
supervisors  so  as  to  minimize 
interruption  of  their  cdntroller 
supervision  function  curing  periods  of 
high  traffic  demands.  .1-**-; /a- 
Establish  a  formal  pro-am  to 
periodically  review  co  ntroller  staffing 
requirements  of  Air  Ti  affic  Control 
facilities  and  allocate  personnel  to 
facilities  to  provide  su  "ficient  controllers 
at  all  control  stations  luring  periods  of 
moderate  to  high  traffi  c  demand  and  to 
eliminate  the  recurren  need  for 
scheduled  overtime.  A-84-119:  Expedite 
the  development  and  i  doption  of  the  en 
route  sector  loading  piediction  program 
(the  ELOD  program)  tc  effect  ARTCC 
flow  control  managem  ent  based  upon 
dynamic  real-time  tralTic  flow  data.  A- 
84-120:  Until  such  tim(  as  more  effective 
flow  control  management  can  be 
effected  take  interim  r  leasures  to 
control  traffic  access  1 3  the  Air  Traffic 
Corftrol  system.  A-84-721:  Identify 
ARTCCs  and  individu  il  sectors  which 
have  multiple  or  inappropriately  located 
conflict  points  which  i  icrease 
unnecessarily  the  neec  for  controller 
infercenter  coordinatic  n  and  take  action 
to  revise  sector  bound  iries  and 
preferential  IFR  routin  3  to  reduce 
potential  traffic  conflit  t.  A-84-122: 
Develop  and  put  into  e  ffect  radar 
handoff  procedures  wl  lich  require  that 
either  an  automated  irterfacility  handoff 
be  completed  or  that  voice 
communications  betw(  len  controllers  be 
established  before  an  airplane  is 
permitted  to  proceed  hjeyond  a  defined 
point  where  control  op|tions  are  no 
longer  available  to  the  transferring 


controller  to  prevent  an  intrusion  into 
the  receiving  controller's  airspace.  Nov. 
16:  A-84-123:  Apply  the  findings  of 
behavioral  research  programs  and 
accident/incident  investigations 
regarding  degradation  of  pilot 
performance  as  a  result  of  automation  to 
modify  pilot  training  programs  and  flight 
procedures  so  as  to  take  full  advantage 
of  the  safety  benefits  of  automation 
technology.  A-84-124:  Direct  air  carrier 
principal  operations  inspectors  to 
review  the  airspeed  callout  procedures 
of  assigned  air  carriers  and,  where 
necessary,  to  require  that  these 
procedures  specify  the  actual  speed 
deviations  (in  appropriate  increments, 
i.e.,  +10,  +20,  -10,  -20,  etc.)  from 
computed  reference  speeds.  Nov.  20:  A- 
84-125:  Issue  an  Air  Carrier  Operations 
Bulletin  directing  the  Principal 
Operations  Inspectors  of  Wings  West 
and  Imperial  Airlines  to  require  that  the 
airlines  amend  their  operating 
procedures  so  that  their  flights  contact 
Los  Angeles  Center  prior  to  departure 
from  San  Luis  Obispo  County  Airport 
and  obtain  either  an  IFR  clearance  or  a 
discrete  transponder  code  if  departing 
VFR.  A-S4-126:  Require  that  the 
instrument  approach  chart  for  the 
localizer  approach  to  runway  11  at  San 
Luis  Obispo  County  Airport  and  the 
Crepe  One  Departure  Chart  include  a 
cautionary  note  with  appropriate 
communication  frequencies  advising 
VFR  flights  on  practice  instrument 
approaches  and  departures  to  contact 
Los  Angeles  Center  for  traffic 
advisories.  A-84-127:  Disseminate  the 
contents  of  this  safety  recommendation 
letter  to  fixed-base  operators  in  the 
general  vicinity  of  the  San  Luis  Obispo 
County  Airport. 

Hi^way— National  Highway  Traffic 
Safety  Administration:  Oct.  5:  H-84-75: 
For  newly  manufactured  vehicles,  revise 
Federal  Motor  Vehicle  Safety  Standard 
222  to  include  a  requirement  that 
schoolbus  seat  cushions  be  installed 
with  latching  devices  which  ensure  they 
remain  in  their  latched  position  during 
impacts  and  rollovers.  Oct.  12:  H-€4~87: 
Evaluate  the  effectiveness  of  license 
actions  against  juveniles  who  violate 
alcohol  laws,  such  as  the  laws  recently 
enacted  in  Oregon,  Washington,  North 
Carolina.  Maryland,  and  Maine.  H-84- 
88:  Incorporate  the  salient  features  of 
such  court  records  systems  as  the  Court 
Reporting  Network  in  Pennsylvania  and 
the  PROMIS  System  in  Colorado  in  the 
model  Case  Management  Information 
System;  ensure  that  the  model  system 
incorporates  motor  vehicle  licensing 
records  and  court  records  of  drunk 
driving-related  violations  and 
convictions. 


Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety:  Nov.  27: 
H-84-93:  Issue  an  "On-Guard"  Bulletin 
which  discusses  the  circumstances  of 
the  accident  in  Ashdown.  Arkansas,  on 
July  5, 1984,  with  particular  reference  to 
tailgating  by  trucks,  improper 
adjustment  of  truck  brakes,  and  the 
tendency  of  trucks  to  jackknife  on  wet 
pavement. 

Veterans  Administration:  Oct.  12:  H- 
24-89:  Develop  and  implement  a 
national  policy  making  VA  hospital 
alcohol  dependence  treatment  programs 
more  consistently  available  to  local 
traffic  court  rehabilitation  programs  for 
convicted  DWI  defendants  who  are 
veterans. 

American  Bar  Association,  the 
National  Association  of  Judicial 
Educators,  and  the  National  Judicial 
State  College:  Oct.  12:  H-84-90:  Work 
with  State  governments.  State  judicial 
organizations,  and  the  National 
Highway  Traffic  Safety  Administration 
to  vigorously  promote  initial  and 
recurrent  training  for  judges  in  alcohol 
issues  and  DWI  case  adjudication  and 
to  develop  more  sources  of  funds  for 
financing  this  training. 

International  Association  of  Chiefs  of 
Police,  Inc.:  Nov.  27:  H-84-91:  Develop  a 
recommended  policy  to  clarify  the  use  of 
emergency  signalling  equipment  by 
police  in  nonemergency  conditions.  H- 
84-92:  Develop  a  recommended  policy  to 
the  States  which  will  prompt  law 
enforcement  personnel  to  request 
medical  testing  for  the  presence  of 
alcohol  in  the  blood  of  all  truckdrivers 
involved  in  serious  accidents. 

Arkansas  State  Police  and  the 
Arkansas  State  Crime  Laboratory:  Nov. 
27:  H-84-94:  Instruct  State  Police 
officers  to  request  that  two  separate 
vials  of  blood  containing  5  ml  each  be 
collected  for  alcohol  and  drug  analysis 
in  serious  and  fatal  accident 
investigations  and  that  the  samples  be 
refrigerated  until  they  can  be 
transported  to  a  laboratory  for  analysis 
and  not  be  held  in  an  officer's 
possession  except  for  direct 
transportation  to  the  laboratory.  H-84- 
95:  Provide  State  Police  officers  with 
commercially  available  blood  collection 
kits  which  contain  the  necessary 
materials  for  drawing  blood  under 
sterile  conditions,  two  sterile  containers 
for  the  blood  samples  that  are 
precharged  with  an  appropriate 
preservative  and  anticoagulant,  and 
labels  for  identifying  the  samples. 

Marine — Secretary  of  U.S. 
Department  of  Transportation:  Nov.  21: 
M-84-48:  Direct  the  Commandant  of  the 
U.S.  Coast  Guard  to  address 
immediately  the  early  promulgation  of 
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personnel  qualification  and  manning 
regulations  for  mobile  offshore  drilling 
units. 

U.S.  Coast  Guard:  Nov.  21:  M-84-49: 
Revise  the  stability  standards  for 
drillships  to  include  the  capability  of 
drillships  to  survive  the  flooding  of  any 
two  adjacent  compartments  or  tanks 
located  within  5  feet  of  the  hull.  M-S4- 
50:  Urge  the  International  Maritime 
Organization  to  amend  its  1979  Code  for 
the  Construction  and  Equipment  of 
Mobile  Offshore  Drilling  Units  to 
include  the  capability  of  drillships  to 
survive  the  flooding  of  any  two  adjacent 
compartments  or  tanks  located  within  5 
feet  of  the  hull.  MS4-51:  Require  that 
the  operating  manual  for  a  drillship 
include  guidance  on  the  degree  of 
survivability  to  which  it  is  designed  and 
the  appropriate  countermeasures  to  be 
taken  in  case  of  flooding.  M-64-52: 
Review  the  structural  design,  in 
conjunction  v.'ith  the  American  Bureau 
of  Shipping,  of  the  other  five  Global 
Marine  drillships,  similar  in  design  to 
the  GLOMAR  JAVA  SEA.  and.  if 
necessary,  require  design  modifications 
to  prevent  a  structural  failure  similar  to 
that  which  occurred  on  the  GLOMAR 
JAVA  SEA.  M-84-53:  Amend  the  U.S. 
Coast  Guard  regulations  for  mobile 
offshore  drilling  units  (46  CFR  108.503) 
to  require  each  drillship  to  have 
sufficient  lifeboats  on  each  side  to 
accommodate  all  persons  onboard.  M- 
84-54:  Require  as  soon  as  possible  that 
all  U.S.  Coast  Guard-approved  survival 
craft  be  provided  with  a  radio  device 
capable  of  transmitting  a  distress  signal. 
M-64-55:  Require  every  inspector  (or  the 
senior  inspector  if  more  than  one) 
assigned  to  inspect  U.S.  mobile  offshore 
drilling  units  in  foreign  waters  to  have 
had  prior  experience  in  the  inspection  of 
mobile  offshore  drilling  units.  M-84-56: 
Require  that  a  representative  sample  of 
non-fuel  oil  tanks  on  all  U.S.  vessels  in 
salt  water  service  be  inspected 
internally  at  least  once  in  every  30 
month  period  during  drydock  or  biennial 
inspections  and  that  the  sample  of  tanks 
to  be  inspected  be  increased  as  the 
vessel  gets  older.  M-84-57:  Require  that 
a  representative  sample  of  fuel  oil  tanks 
on  all  U.S.  vessels  in  salt  water  service 
be  inspected  internally  at  least  once  in 
every  5-year  period  during  drydock  or 
biennial  inspections  and  that  the  sample 
of  tanks  to  be  inspected  be  increased  as 
the  vessel  gets  older. 

Global  Marine  Drilling  Company : 
Nov.  21:  M-84-58:  Designate  the  master 
as  the  individual  in  overall  charge  of  the 
ordering,  loading  and  safe  stowage  of  all 
drilling  equipment,  drilling  supplies,  and 
ship  consumables  aboard  Global  Marine 
drillships.  M-84-59:  Require  that 


shorebased  rig  managers  of  drillships 
operating  in  remote  areas  contact  the 
cognizant  rescue  coordination  center  to 
preplan  procedures  for  an  emergency. 
M-84-60:  Provide  sufficient  licensed 
personnel  during  severe  weather 
seasons  either  aboard  drillships  or 
ashore  nearby  to  man  a  drillship 
operating  in  a  remote  area  to  safely 
move  off  location  and  seek  shelter  if 
threatened  by  a  severe  storm.  M-84-61: 
Review  and  revise  all  heavy  weather 
plans  for  Global  Marine  drillships  to 
include  a  specific  list,  by  position,  of 
nonessential  personnel  to  be  evacuated 
on  the  approach  of  a  tropical  storm,  a 
hurricane  or  a  typhoon.  M-84-62: 
Review  and  revise  all  heavy  weather 
plans  for  Global  Marine  drillships  to 
include  realistic  distance  and  time 
guidelines  for  the  evacuation  of 
nonessential  personnel,  the 
disconnecting  of  anchors  and  the 
moving  off  location  on  the  approach  of  a 
tropical  storm,  a  hurricane  or  a  typhoon 
and  require  that  the  master  take  these 
safety  measures  when  the  conditions 
arise.  M-84-63:  Review  and  revise  the 
operating  manuals  of  each  Global 
Marine  drillship  to  include  information 
on  its  survivability  in  case  of  flooding, 
actions  that  should  be  taken  by  the 
master  to  minimize  the  effects  of 
flooding,  and  countermeasures  that 
should  be  taken  by  the  master  in  case 
flooding  has  occurred.  M-84S4:  To 
improve  the  survivability  of  drillships, 
direct  all  masters,  chief  engineers,  and 
drilling  superintendents  that  adjacent 
wing  tanks  are  not  to  be  kept  empty.  M- 
84-65:  Require  representative  samples  of 
non-fuel  oil  tanks  on  drillships  be 
inspected  internally  at  least  once  every 
30-month  period  and  that  representative 
samples  of  fuel  tanks  be  inspected 
internally  at  least  once  every  5  years. 
M-84-66:  Install  remote  gauging  systems 
in  all  drillships  so  the  engineer  on  watch 
can  immediately  determine  the  liquid 
level  in  all  tanks. 

ARCO  China,  Inc:  Nov.  21:  M-84-67: 
Develop  a  detailed  contingency  plan  for 
operations  off  the  coast  of  the  People's 
Republic  of  China  which  includes 
communications  procedures,  an 
inventory  of  air  and  sea  rescue 
resources,  and  shoreside  facilities 
available  for  various  emergencies, 
including  severe  storms,  and  a 
requirement  to  contact  the  cognizant 
rescue  coordination  center  to  establish 
procedures  for  an  emergency.  M-84-66: 
Maintain  a  continuous  24-hour  radio 
watch  in  the  Zhanjiang,  People's 
Republic  of  China,  headquarters  to 
listen  for  emergency  radio 
transmissions.  M-84-69:  Consult  with 
the  People's  Republic  of  China  on 


maintaining  a  listening  watch  in  the 
Zhanjiang  headquarters  on  the 
international  distress  frequencies  2182 
kHz  and  8364  kHz  for  emergency 
communications  to  improve  the  safety  of 
continuing  operations  off  the  coast  of 
the  People's  Republic  of  China. 

China  National  Offshore  Oil 
Company:  Nov.  21:  M-84-70:  Establish 
emergency  response  centers  at  Tian  Du 
Zhanjiang,  Guangzhou  and  other  centers 
of  offshore  oil  operations  which  would 
maintain  a  continuous  Ustening  watch 
on  the  international  maritime  distress 
frequencies  of  2182  kHz  and  8364  kHz  as 
well  as  the  designated  operating 
frequencies  and  in  lime  of  emergencies 
would  coordinate  activities  of  air  and 
sea  rescue  resources  and  shoreside 
rescue  centers.  M-84-71:  Require  all  oil 
companies  operating  off  the  coast  of  the 
Peoples  Republic  of  China  to  develop 
and  submit  for  your  review  detailed 
contingency  plans  which  should  include 
communications  procedures,  an 
inventory  of  air  and  sea  rescue 
resources  and  shoreside  facilities 
available  for  various  emergencies, 
including  severe  storms.  M-84-72: 
Require  that  a  suitable  vessel,  capable 
of  retrieving  persons  from  the  water 
under  adverse  conditions,  be  assigned  to 
all  mobile  offshore  drilling  units 
operating  off  the  coast  of  the  Peoples 
Republic  of  China  at  all  times  for  the 
purposes  of  evacuating  personnel  from 
the  unit  in  an  emergency.  M-84-73: 
Require  the  standby  vessels  for  a  mobile 
offshore  drilling  unit  off  the  coast  of  the 
People's  Republic  of  China  to:  (1) 
Maintain  a  24-hour  radio  watch  on  radio 
distress  and  operating  frequencies  and 
(2)  use  their  radar  during  periods  of 
reduced  visibility  to  maintain  contact 
with  the  mobile  offshore  drilling  unit. 

American  Bureau  of  Shipping:  Nov. 
21:  M-64-74:  Revise  the  stability  criteria 
contained  in  the  Rules  of  Building  and 
Classing  Mobile  Offshore  Drilling  Units 
include  the  capability  of  drillships  to 
survive  the  flooding  of  any  two  adjacent 
compartments  or  tanks  within  5  feet  of 
the  hull.  M-84-75:  Review  the  structural 
design  in  conjunction  with  the  U.S. 
Coast  Guard  of  the  five  Global  Marine 
drillships.  similar  in  design  to  the 
GLOMAR  JAVA  SEA,  and.  if  necessary, 
require  design  modifications  to  prevent 
a  structural  failure  similar  to  that  which 
occurred  on  the  GLOMAR  JAVA  SEA. 
M-84-76:  Require  that  a  representative 
sample  of  non-fuel  oil  tanks  be 
inspected  internally  at  least  once  every 
30  months  for  vessels  in  salt  water 
service  and  that  the  sample  of  tanks  to 
be  inspected  be  increased  as  the  vessel 
gets  older. 
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International  Assoc  iation  of  Drilling 
Contractors:  Nov.  21: ,  \1-84-77:  Urge  that 
member  contractors  niview  the  chain  of 
command  aboard  their  mobile  offshore 
drilling  units  to  insure  that  the  licensed 
master  or  bargemover  can  effectively 
exercise  full  authority  over  the  unit 
during  an  emergency.  Vf-54-7a;  Urge 
that  member  contractdrs  contact  the 
cognizant  rescue  coordination  center  to 
preplan  procedures  for  an  emergency 
involving  mobile  offshore  drilling  units 
in  remote  locations. 

Pipeline — Columbia  Gas  of 
Pennsylvania:  Nov.  27  P-&t-46:  Expose 
and  inspect  a  representative  quantify  of 
welds  in  the  12-inch,  s  eel  distribution 
pipeline  installed  in  19  54  in  York. 
Pennsylvania,  and,  if  indicated,  institute 
a  program  to  replace  or  repair  welds 
which  do  not  comply  vrith  applicable 
requirements  of  the  Feieral  minimum 
safety  standards  contained  in  Title  49. 
Code  of  Federal  Regulations,  Part  192. 
P-84^7:  Expose  and  ir  spect  the 
previously  repaired  leaks  in  the  cast- 
iron  and  steel  distribution  mains  in  the 
vicinity  of  West  King  ^d  South  Beaver 
Streets,  York,  Pennsyhania,  to  ascertain 
the  cause  of  the  leaks  sind,  if  indicated, 
institute  a  program  of  ( orrective  actions. 
P-84-48:  Institute  a  conpany  practice  of 
removing  failed  pipeline  segments  for 
metallurgical  examination,  on  a  random 
sampling  basis,  as  a  m^ans  of 
eliminating  causes  of  failures  and  to 
assist  in  determining  when  portions  of 
Its  pipeline  should  be  replaced. 

Boston  Gas  Company:  Nov.  27:  P-S4- 
43:  Test  for  dependabiBfy  the  telemeter 
facilities  used  to  transmit  pressure 
information  and  other  critical 
information  from  distribution  system 
operating  locations  to  tie  Commercial 
Point  Station,  and  repafr  or  replace  the 
equipment  as  necessari.  P~34-44: 
Emphasize  to  its  emerglency  response 
personnel  at  the  RiverSoor  Station  and 
to  its  gas  dispatch  personnel  at  the 
Commercial  Point  Statijon  the  need  to 
exchange  any  information  that  might 
reflect  emergency  conditions  within  the 
gas  distribution  system,  P-84-i3:  When 
performing  annual  inspections  on 
district  regulators,  test  equipment  with 
all  necessary  appurtenances  for  normal 
operation  in  place.        [ 

Note. — Single  copies  of  these 
recommendation  letters  aile  available  on 
written  request  to:  Public  iiquiries  Section, 
National  Transportation  Spfety  Board, 
Washington.  D.C.  20594.  P(ease  include 
recommendation  number  ib  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last,  Recommendations 
that  must  he  photocopiesd  will  be  billed  at  a 


cost  of  14  cents  per  page  ($1  minimum 
charge). 

H.  Ray  Smith.  Jr., 

Federal  Register  Liaison  Officer. 
December  11, 1984. 

|FR  Ooc  84-32564  Filed  U-13-84:  a'45am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-13] 

Finding  of  No  Significant 
Environmental  Impact'  Bat)cock  & 
Wilcox  Co. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  Amendment  No.  13  to 
Facility  Operating  License  No.  CX-10  for 
the  Babcock  &  Wilcox  Company  (B&W) 
Critical  Facility  located  in  Lynchburg, 
Virginia.  The  amendment  would  permit 
B&W  to  cut  irradiated,  contaminated 
and  deformed  fuel  pins  prior  to 
shipment,  in  accordance  with  its  request 
dated  January  6. 1984,  as  amended  by 
letter  dated  October  1,  1984. 

The  fuel  cutting  operation  will  not 
require  alteration  of  buildings  or 
structures,  will  not  lead  to  signincant 
changes  in  effluents  released  from  the 
facility  to  the  environment,  will  not 
increase  the  probability  or 
consequences  of  accidents,  and  will  not 
involve  any  unresolved  issues 
concerning  alternative  uses  of  available 
resources.  Based  on  the  foregoing  and 
on  the  Environmental  Assessment  dated 
November  14, 1984,  the  Commission 
concludes  that  issuance  of  the 
amendment  will  not  result  in  any 
signiRcant  environmental  impacts. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  of  this 
action  and  has  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  The  Commission 
has  determined  not  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  action. 

Summary  of  Environmental  Impacts  As 
Described  in  the  Environmental 
Assessment 

The  environmental  impacts  associated 
with  the  fuel  cutting  operation  are 
discussed  in  an  Environmental 
Assessment  associated  with  this  action. 
The  Assessment  concluded  that  the  fuel 
cutting  operation  will  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 


were  based  on  the  fact  that  the 
radiological  effiuent  control  systems 
ensure  that  releases  of  radioactive 
wastes  from  the  facility  are  within  the 
limits  of  10  CFR  Part  20  and  are  as  low 
as  is  reasonably  achievable  (ALARA). 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
license  amendment  dated  January  6. 
1984.  as  amended,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
prepared  by  the  staff. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.  Washington,  D.C.  20555.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D,C,  20555,  ATTENTION:  Director, 
Division  of  Licensing. 

Copies  may  be  purchased  by  calling 
(301)  492-9530  or  by  writing  to  the 
Publication  Services  Section.  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555;  or 
purchased  from  the  National  Technical 
Information  Service.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December  19ft4. 

Gary  M.  Holahan, 

Acting  Assistant  Director  for  Safety 
Assessment,  Division  of  Licensing. 

|FR  Due.  84-32859  Filed  12-13-84:  8:45  am) 
MLLIMO  CODE  7S«>-01-M 


(Docket  No.  50-325] 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  1); 
Exemption 

I 

The  Carolina  Power  &  Light  Company 
(CP&L,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-62 
(the  license)  which  authorizes  the 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  lata  steady-state 
power  level  not  in  excess  of  2436 
megawatts  thermal.  The  facility  consists 
of  a  boiling  water  reactor  (BWR)  located 
in  Brunswick  County,  NC.  This  Ifcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50.54(o)  of  10  CFR  Part  50 
requries  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
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of  Appendix  J  to  10  CFR  Part  50. 
Appendix  ]  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Section  III.D  of  Appendix  J 
requires  that  local  leak  rate  tests  be 
performed  during  each  reactor  shutdown 
for  refueling  but  in  no  case  at  intervals 
greater  than  two  years.  Appendix  J  was 
published  on  February  14, 1973  and  in 
August  1975,  each  licensee  was 
requested  to  review  the  extent  to  which 
its  facility  met  the  requirements. 

In  responses  dated  September  8, 1975, 
February  9,  and  September  16. 1977,  and 
in  an  earlier  letter  dated  May  2. 1975. 
the  licensee  responded  to  the  August  5, 
1975  letter  from  the  staff  and  requested 
a  number  of  specific  exemptions  from 
Appendix  J.  On  November  5. 1977 
Amendment  Nos.  10  and  36  to  DPR-71 
and  DPR-62,  respectively,  were  issued. 
Those  amendments  granted  specific 
exemptions  from  Appendix  J  and 
contained  the  Technical  Specification 
changes  for  Appendix  ]  consistent  with 
these  exemptions. 

Brunswick  Unit  1  was  last  shut  down 
for  refueling  in  December  1982  and  the 
leak  rate  test  was  performed  over  a 
period  of  the  next  three  or  four  months. 
Brunswick  Unit  1  was  restarted  in  July 
1983  after  a  7V2  month  outage  and 
except  for  about  one  month,  when  an 
intergranular  stress  corrosion  cracking 
(IGSCC)  inspection  was  performed,  it 
has  operated  essentially  continuously 
since  then,  a  total  of  about  14  months. 
By  March  31. 1985  Unit  1  will  have 
operated  the  full  18-month  cycle  and 
will  be  ready  for  refueling.  However,  the 
two  year  Type  B  and  C  local  leak  rate 
test  periods  end  on  various  dates 
beginning  about  the  middle  of  December 
1984. 

ni 

On  September  4, 1984,  as 
supplemented  October  22, 1984,  the 
licensee  requested  an  exemption  from 
the  local  leak  rate  interval  requirements 
of  Appendix  J  to  10  CFR  50  for  about  164 
valves  and  penetrations.  An  associated 
proposed  Technical  Specification  (TS) 
change  revises  Section  4.6.1.2.d  to  allow 
a  one-time  only  deferment  of  required 
Type  B  and  C  local  leak  rate  tests 
(LLRTs)  until  the  next  refueling  outage 
scheduled  to  begin  on  or  before  March 
31, 1985.  TS  Section  4.6.1.2.d  requires 
performance  of  LLRTs  at  least  once  per 
24-month  interval  based  on  the 
requirements  of  10  CFR  Part  50. 
Appendix  J.  Section  D,  Part  2.  Therefore, 
an  amendment  to  the  Technical 
Specifications  and  an  exemption  to  10 


CFR  Part  50  Appendix  J  was  requested. 
A  listing  of  the  valves  and  penetrations 
involved  in  this  request,  their  size 
(applicable  to  penetrations  only],  results 
of  the  previous  LLRTs,  and  the  current 
test  due  dates  are  provided  in  the 
application.  These  due  dates  range  from 
December  1984  to  March  1985. 
Additionally,  the  application  proposes 
to  change  TS  Section  4.6.1.2.f  to  allow  a 
one-time  only  deferment  of  main  steam 
line  isolation  valve  (MSIV)  leak  testing 
until  the  March  31, 1985  refueling  outage. 
The  current  due  date  for  the  MSIV  leak 
testing  is  March  18, 1985. 

As  indicated  above  the  intent  of 
Appendix  ]  was  that  isolation  valves  be 
tested  during  refueling  outages  but  not 
to  exceed  24  months.  CP&L  is  presently 
scheduled  to  conduct  a  refueling  outage 
for  Brunswick  Unit  1  beginning  on  or 
before  March  31, 1985.  The  proposed 
amendment  would  allow  these  tests  to 
be  postponed  until  that  refueling  outage. 
Such  an  extension  is  desirable  in  order 
to  maintain  personnel  exposures  as-low- 
as-reasonably  achievable  (ALARA). 
With  the  current  LLRT  schedule,  that  is 
with  no  exemption,  mid-cycle  LLRTs 
would  need  to  be  performed  again  early 
in  Brunswick  Unit  1  Cycle  5  to  return  to 
a  schedule  which  is  coincident  with  the 
Unit  1  refueling  interval.  Performance  of 
mid-cycle  LLRTs  now  and  during  the 
next  fuel  cycle  would  result  in  increased 
exposure  of  personnel  of  approximately 
20  man-rem  which  is  not  consistent  with 
CP&L's  or  NRC's  ALARA  policies. 

In  addition,  the  test  interval  for  Type 
C  tests  in  Appendix  ]  was  based  on  two 
years  of  expected  exposure  of 
components  to  service  conditions.  In  the 
case  of  the  valves  referred  to  in  the 
licensee's  request,  approximately  eight    - 
months  of  the  two-year  period  since  the 
valves  were  last  tested  was  spent  in  an 
extended  maintenance  outage  during 
which  the  components  were  not  exposed 
to  an  operating  environment. 

Technical  Specification  Section 
4.6.1.2.f  requires  that  the  main  steam  line 
isolation  valves  be  leak  tested  at  least 
once  per  18  months.  The  MSIVs  were 
last  tested  on  May  3. 1983.  Utilizing  the 
maximum  surveillance  period  of  125 
percent,  the  latest  required  performance 
date  is  March  18, 1985.  The  requested 
extension  results  in  only  an  additional 
12  days,  or  a  1.75  percent  increase,  in 
the  maximum  surveillance  interval 
permitted  by  the  TS. 

IV 

The  staff  has  reviewed  the 
information  contained  in  the  above 
referenced  letters  and  has  concluded 
that  it  would  be  acceptable  to  postpone, 
until  the  March  31. 1985  scheduled 
refueling  outage,  the  required  LLRTs  for 


approximately  one-half  of  the  Brunswick 
Unit  1  primary  containment 
penetrations.  These  penetrations  are 
identified  in  Table  1.  The  basis  for  our 
conclusion  is  contained  in  the  Safety 
Evaluation  dated  December  6. 1984. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC,  and  at  the  Southport,  Brunswick 
County  Library.  109  W.  Moore  Street. 
Southport,  NC  28461. 

Based  on  our  evaluation,  the  staff  has 
concluded  that  the  one-time  extension  of 
the  test  period  for  certain  valves  from 
December  12, 1984  or  later  to  the  next 
refueling  outage  scheduled  to  begin  on 
or  before  March  31. 1985  will  not 
adversely  affect  the  health  and  safety  of 
the  public  and  that  the  requested 
exemption  from  the  requirements  of  10 
CFR  50.  Appendix  J.  Section  D.2  for  the 
valves  listed  in  attachment  1  should  be 
granted. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  the  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
request. 

Exemption  is  granted  from  the 
requirement  of  10  CFR  Part  50. 
Appendix  ].  Section  D.2.  that  requires  a 
24-month  interval  between  local  leak 
tests  for  the  valves  specified  in  Table  1 
for  the  Brunswick  Steam  Electric  Plant, 
Unit  1  from  December  12. 1984  or  later  to 
the  next  refueling  outage  scheduled  to 
begin  on  or  before  March  31. 1985. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  44336). 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Table  1 — List  of  Brunswick  1 
Containment  Penetrations  Whose  LLRTs 
Can  Be  Delayed  Until  March  31, 1985, 
Refueling  Outage 

Penetrations  are  identified  by  their 
Test  No.  (from  October  22. 1984.  licensee 
letter). 

Test  No. 

CAC-1 
CAC-1 
CAC-9  thru  CAC-12 
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CAC-14  thru  CAC-Zf 

CAC-39  thru  CAC-42 

CAC-45 

Ell-1 

Ell-2 

El  1-4 

El  1-6 

El 1-11 

El 1-12 

Ell-15  thru  Ell-17 

Ell-19 

Ell-20 

El 1-22 

Ell-24 

El  1-28  thru  Ell-32 

E21-1  thru  E21-5 

E21-7 

E21-8 

E41-2 

E41-4 

E41-6 

E41-6 

E51-2  thru  E51-4 

G31-2 

SA-1 

TIP-1  thru  TIP-5 

Also,  the  Main  Steam 

B21-F022A.  F028A 

B21-F022B.  F028B 

B21-F022C  F028C 

B21-F022D,  F028D 
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(Oock«>t  Hos.  50-352-OL   50-353-OL; 
ASLBP  No.  81-465-07  oX) 

Philadelphia  Electric  Co.  (Limerick 
Generating  Station,  Units  1  and  2); 
Schedule  for  Further  Evidentiary 
Hearings 

December  11, 1984. 

Before  Administrative 
Hoyt.  Chairperson.  Dr.  R 
Dr.  Jerry  Harbour. 


J' 


dges:  Helen  F. 
;hard  F.  Cole,  and 


The  following  schedule 
evidentiary  hearings  h 
established: 
December  17 
'  6:00  p.m. 
December  18, 1984.  Tu( 

5:00  p.m. 
December  19 

a.m.-6:00  p.m 
December  20, 1984 

a.m.-5:00  p.m. 
December  21. 1984.  Fri( 

2«0  p.m. 
January  2. 1985,  Wedn^day 

p.m.-6:00  p.m. 
January  3, 1985 

5:00  p  jn. 
January  4, 1985,  Fridayf-9: 

p.m. 
January  7. 1985,  Monda^ 

6:00  p.m. 
January  8, 1985.  Tuesd^— 9: 

p.m. 


,  Thursd|ay — 9 


for  further 
s  been 

1984,  Monday— 12:00  p.m.- 
sday — 9:00  a.m.- 

1984,  Wejdnesday— 9:00 
Thv  rsday — 9:00 
ay— 9K»  a.m.- 

—izm 

00  a.m.- 
:00  a.m.-2:00 
—12:00  p.m.- 
:00  a.m.-5KX) 


January  9. 1985.  Wednesday— 9:00  a.m.- 

6:00  p.m. 
January  10, 1985,  Thursday— 9:00  a.m- 

5:00  p.m. 
January  11. 1985,  Friday— 9:00  a.m.-2:00 

p.m. 
January  14, 1985,  Monday— 12:00  p.m.- 

6:00  p.m. 
January  15, 1985,  Tuesday— 9:00  a.m.- 

5.-00  p.m. 
January  16. 1985,  Wednesday— 9:00 

a.m.-6:00  p.m. 
January  17, 1985,  Thursday— 9:00  a.m.- 

5:00  p.m. 
January  18, 1985,  Friday— 9:00  a.m.-2:00 

p.m. 
January  21, 1985.  Monday— 12:00  p.m.- 

6:00  p.m. 
January  22. 1985,  Tuesday— 9:00  a.m.- 

5:00  p.m. 
January  23, 1985,  Wednesday— 9:00 

a.m.-6:00  p.m. 
January  24, 1985,  Thursday— 9:00  a.m.- 

5:00  p.m. 
January  25. 1985.  Friday— 9:00  a.m.-2:00 

p.m. 
January  28. 1985.  Monday— 12:00  p.m.- 

6:00  p.m. 
January  29. 1985.  Tuesday— 9:00  a.m.- 

5:00  p.m. 
January  30. 1985,  Wednesday— 9:00 

a.m.-6:00  p.m. 
Januarj'  31. 1985.  Thursday— 9:00  a.m.- 

5:00  p.m. 
February  1, 1985,  Friday— 9:00  a.m.-2:00 

p.m. 

The  hearings  during  the  week  of 
December  17, 1984,  will  be  held  in  the 
Old  Customs  Courtroom.  U.S.  Customs 
House.  2nd  &  Chestnut  Streets, 
Philadelphia.  PA  19106.  The  remaining 
scheduled  hearings  during  the  weeks  of 
January  2,  7, 14.  21  and  28. 1985.  will  be 
held  in  Courtroom  6.  Commonwealth 
Court  of  Pennsylvania,  Old  Federal 
Courthouse,  9th  &  Market  Streets, 
Philadelphia,  PA  19107. 

The  Board  wishes  to  remind  the 
parties  that  all  examination  of  LEA'S 
witnesses  will  be  conducted  within  the 
time  limits  established  by  the  Board  at 
Tr.  14,727-28.' 

Dated  at  Bethesda.  Maryland  this  11th  day 
of  December,  1984. 


'  The  following  corrections  should  be  made  to 
those  tranacript  pages: 

P.  14.727.  Kne  13:  "on"  should  tie  "one". 

P.  14,728.  line  5:  "decidely "  should  be  "decided". 

P.  14.728,  line  B:  "no"  should  be  added  to  the  end 
of  the  line. 


For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt. 
Chairperson,  A  dministrative  fudge. 

|FR  Drjc.  84-32663  Filed  U-13-84;  8:45  am) 
BIU.ING  COOE  7590-01-M 


[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
59,  issued  to  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  (the  facility), 
located  in  Oswego  County,  New  York. 

In  accordance  with  the  licensee's 
application  dated  October  2, 1984,  as 
supplemented  October  22. 1984.  the 
proposed  amendment  would  change  the 
Technical  Specifications  (TSs)  to  permit 
changes  in  the  normal  full  power 
background  trip  level  setting  for  the 
main  steam  line  high  radiation  scram 
and  isolation  setpoints  to  accommodate 
a  scheduled  short-term  test  of  hydrogen 
injection  as  a  potential  intergranular 
stress  corrosion  cracking  mitigating 
activity.  The  change  would  specifically 
permit  a  temporary  increase  in  the  main 
steam  line  high  radiation  scram  and 
isolation  setpoints  to  facilitate  operation 
with  the  expected  increased  N-16 
radiation  levels  due  to  the  hydrogen 
injection  test. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would 
permit,  during  the  proposed  17-day  test 
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an  increase  in  the  calculated  radiation 
background  level  used  to  determine 
setpoints.  The  main  steam  line  high 
radiation  level  setpoint  will  remain  at 
three  times  the  background  radiation 
level;  however,  due  to  the  increased  N- 
16  carryover  in  the  steam,  the 
background  radiation  level  used  to 
determine  the  high  radiation  setpoint 
will  be  increased  prior  to  the  test  period. 
The  increase  in  the  background  level 
would  be  based  upon  the  calculated 
value  of  the  radiation  level  expected 
during  the  tests,  i.e.,  approximately  a 
factor  of  five  increase.  During  controlled 
power  reduction,  restoration  to  pre-test 
setpoints  will  be  done  prior  to  going 
below  20%  of  rated  power.  If  due  to  a 
recirculation  pump  trip  or  other 
unanticipated  power  reduction  event, 
the  reactor  drops  below  20%  rated 
power  without  the  setpoint 
readjustment,  control  rod  withdrawal 
will  be  prohibited  until  the  necessary 
trip  setpoint  readjustment  is  made.  The 
main  steam  line  high  radiation  scram 
and  isolation  setpoints  provide  the 
capability  to  monitor  for  fuel  failures. 
The  only  event  which  takes  credit  for 
these  trips  is  the  design  bases  control 
rod  drop  accident  (CRDA).  A  CRDA  is 
only  a  concern  below  10%  of  rated 
power.  The  hydrogen  injection  test  will 
not  be  performed  below  20%  power.  In 
addition,  the  capability  to  monitor  for 
fuel  failures  will  be  maintained  through: 
(1)  The  continued  operability  of  the 
main  steam  radiation  monitoring  scram 
and  isolation  system;  (2)  routine 
radiation  surveys;  (3)  the  performance  of 
daily  primary  coolant  water  analyses; 
and  (4)  the  continued  operability  of  the 
Steam  Jet-Air  Ejector  Off-Gas  Monitor. 
Although  the  potential  for  error  exists 
whenever  instrument  setpoints  are 
adjusted,  the  resulting  increase  in  the 
probability  or  consequences  of 
accidents  previously  evaluated  is 
considered  insignificant  because  of  the 
hcensee's  existing  qiTality  assurance 
program  and  operating  procedures  as 
applied  to  instrument  adjustments. 
Furthermore,  radiation  protection 
practices  will  be  performed  during  the 
course  of  the  test  based  upon  the 
licensee's  pre-test  radiation  (ALARA) 
review.  During  the  hydrogen  injection 
test,  special  radiation  level  surveys  will 
be  performed  and  protective  actions  will 
be  taken,  as  appropriate,  to  control  all 
onsite  personnel  exposure.  Changes  in 
gaseous  effluent  release  rates  for 
hydrogen  injection  are  expected  to  be 
negligible  due  to  the  short  decay  times 
for  N-16.  Based  on  these  considerations, 
the  Commission's  staff  concludes  that 
the  proposed  amendment  will  not 


significantly  increase  the  probability  or 
consequences  of  accidents  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated,  and  will 
not  significantly  reduce  a  safety  margin. 
Thus,  the  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  14, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Dojnestic  Licensing 
proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fiften  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\'ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 


48844 


Federal  Register  /  Vol.  49,  No.  242  /  Friday.  December  14.  1984  /  Notices 


that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commisaion  take  this  action, 
it  will  publish  a  noti  ;e  of  issuance  and 
provide  for  opportur  ity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequerfly. 

A  request  for  a  he;  iring  or  a  petition 
for  leave  to  interven ;  must  be  filed  with 
the  Secretary  of  the  <  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20  155,  Attn:  Docketing 
and  Service  Branch,  jr  may  be  delivered 
to  the  Ccnmission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
D.C.  by  the  above  dt  ite.  Where  petitions 
are  filed  during  the  li  ist  ten  (10)  days  of 
the  notice  period,  it  i  i  requested  that  the 
petitioner  promptly  sq  inform  the 
Commission  by  a  toll  -free  telephone  call 
to  Western  Union  at  800)  325-6000  (in 
Missouri  (800)  342-6^)0).  The  Western 
Union  operator  should  be  given  Data- 
gram Identification  J^umber  3737  and  the 
following  message  acjdressed  to 
Domenic  B.  Vassallo:  petitioner's  name 
and  telephone  numban  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  numbi-  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
and  to  Mr.  Charles  H  Pratt.  Assistant 
General  Counsel.  Power  Authority  of  the 
State  of  New  York.  1(  Columbus  Circle. 
New  York.  New  York  10019,  attorney  for 
the  licensee. 

Nontimely  filings  o  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitiors  and/or  requests 
for  hearing  will  not  b(!  entertained 
absent  a  determinatic  n  by  the 
Commission,  the  pres  ding  officer  or  the 
Atomic  Safety  and  Lii  :ensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petit  on  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-(v)  and  2.714(d). 

For  further  details  tnth  respect  to  this 
action,  see  the  application  for 
amendment,  dated  0<  tober  2, 1984,  as 
supplemented  Octobar  22, 1984,  which  is 
available  for  public  iijspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  V  'ashington,  D.C. 
and  at  the  Penfield  Li  )rary.  State 
University  College  of 
New  York. 


Dswego,  Oswego. 


Dated  at  Bethesda.  I 
of  December.  1984. 


Mi  ryland.  this  10th  day 


For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  it2. 
Division  of  Licensing. 

|FR  Doc.  M-32861  Rled  12-13-84:  MS  am| 
■LUIW  COOC  TSMMIt-M 


I  Docket  Nos.  50-327  and  50-328] 

Tennessee  Valley  Authority;  Granting 
of  Relief  From  Certain  Requirements 
of  ASME  Code  Section  Xi  Inservice 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI.  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
Tennessee  Valley  Authority  (the 
licensee).  The  relief  relates  to  the 
hydrostatic  tests  for  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2  (the 
facilities)  located  in  Hamilton  County, 
Tennessee.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  relates  to  certain  inservice 
examination  requirements,  pursuant  to 
the  Commissions  regulations  in  10  CFR 
50.55a(g)(6)(i).  The  licensee  has 
requested  relief  from  the  hydrostatic  test 
pressure  requirements  following 
installation  of  emergency  raw  cooling 
water  (ERCW)  system  piping  between 
the  existing  diesel  generator  building, 
turbine  building,  and  the  proposed  fifth 
diesel  generator.  The  relief  is  needed 
because  performing  the  hydrostatic  test 
after  the  installation  of  the  piping  is 
impractical.  The  licensee  will  perform  a 
system  leakage  test  after  the 
replacement  at  nominal  operating 
pressure  of  approximately  110  psig.  In 
addition,  a  Hquid  penetrant  examination 
will  be  performed  on  each  weld.  A 
hydrostatic  pressure  test  will  be 
performed  by  the  end  of  the  unit  1  cycle 
3  refueling  outage  scheduled  for  January 
1936. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  relief  will  have  no 
significant  impact  on  the  environment 
(49  FR  45675). 


For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's  letter 
dated  September  21, 1984,  (2)  the 
Commission's  letter  to  the  licensee 
dated  December  10. 1984.  and  (3)  the 
Commission's  related  Safety  Evaluation 
Report.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
20555  and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  Oecemlier  1984. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

[FK  Doc  84-32864  Hied  12-13-84;  &4S  am) 
BILUNG  CODE  758(M)1-M 


[Docket  Nos.  30-10576;  30-11727;  70- 
02953;  Ltcense  Nos.  06-01450-47;  06- 
01450-46;  SNM-1M9;  EA  84-80) 

The  University  of  Connecticut,  Storrs, 
Connecticut  06268;  Order  Imposing 
Civil  Monetary  Penalties 

I 

The  University  of  Connecticut.  Storrs. 
Connecticut  06268  (the  "licensee")  is  the 
holder  of  License  Nos.  06-01450-47.  06- 
01450^18.  and  SNM-1889  (the  "licenses") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission"  or 
"NRC")  which  authorize  the  license  to 
possess  and  use  radioactive  materials 
for  medical  research,  diagnosis,  therapy, 
and  training  in  accordance  with 
conditions  specified  therein. 

II 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  licenses 
was  conducted  on  June  7-8, 1984.  During 
the  inspection,  the  NRC  staff  determined 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  August  31, 1984. 
The  Notice  states  the  nature  of 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  proposed  civil  penalties 
for  the  violations.  Two  responses,  both 
dated  October  9, 1984.  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
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Civil  Penalties  were  received  from  the 
licensee. 

Ill 

Upon  consideration  of  the  answers 
received,  and  the  statements  of  fact, 
explanations,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  the 
Deputy  Director.  Office  of  Inspection 
and  Enforcement,  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  42  U.S.C.  2282,  PL 
96-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Two  Thousand  Five  Hundred 
Dollars  ($2,500)  within  thirty  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Deputy  Director,  Office  of  Inspection 
and  Enforcement.  USNRC,  Washington, 
D.C.  20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement.  A  copy 
of  the  hearing  request  shall  also  be  sent 
to  the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  order  shall  be  effective  without 
further  proceedings,  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  as  amended  by  the 
encolosed  Appendix  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Betbesda,  Maryland,  this  7th  day 
of  December  1984.  « 


For  the  Nuclear  Regulatory  Commission. 
fames  M.  Taylor, 

Deputy  Director,  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluation  and  Conclusion 

In  two  letters  dated  October  9. 1984,  the 
licensee  responded  to  the  Notice  of  Violation 
and  proposed  Imposition  of  Civil  Penalties 
dated  August  31, 1984.  In  its  reponses  the 
licensee  denies  certain  violations,  indicates 
that  errors  exist  in  the  Notice  and  that  there 
were  extenuating  circumstances,  and 
requests  that  the  civil  penalties  be 
withdrawn.  Provided  below  is  a  restatement 
of  each  violation,  the  licensee's  assertion 
regarding  each  violation,  and  the  NRC's 
evaluahon  and  conclusions  for  each  licensee 
assertion. 

I.  Restatemant  of  Violations,  Liceosee 
Assertions  and  NRC  RBspaoae 

A.  Restatement  of  Violation  A 

10  CFR  20.207(a]  requires  that  bcensed 
materials  stored  in  an  unrestricted  area  be 
secured  against  unauthorized  removal  from 
the  place  of  storage.  10  CFR  2a207|b) 
requires  that  material  not  in  storage  be  under 
constant  surveillance  and  immediate  control 
of  the  licensee.  As  defined  in  10  CFR  20.3 
(a)(17).  an  unrestricted  area  is  any  area 
which  is  not  controlled  by  the  licensee  for 
purposes  of  protection  of  individuals  from 
exposure  to  radiation  and  radioactive 
materials. 

Contrary  to  the  above,  during  an  NRC 
inspection  conducted  on  June  7-8. 1984. 
several  laboratories  (Rooms  267  and  478  in 
the  Life  Sciences  Building  and  Room  348  in 
Beach  Hall)  containing  millicurie  quantities 
of  licensed  radioactive  material  were 
unlocked  and  unattended  and  access  was  not 
controlled. 

Licensee  Assertion 

The  licensee  admits  the  occurrence  of  this 
violation  in  Rooms  267  and  478  in  the  Life 
Sciences  Building,  but  denies  that  the 
violation  occurred  in  Room  348  of  Beach  HalL 
In  making  this  assertion,  the  licensee  states 
that  a  thorough  review  of  the  facility  in 
conjunction  with  faculty  members  on  the 
premises  indicates  no  violation  occurred  in 
Room  348. 

NRC  Response 

In  making  this  assertion,  the  licensee 
neither  specifies  the  nature  and  extent  of  the 
review,  nor  the  evidence  which  exists  to 
indicate  that  a  violation  did  not  occiu'.  On  the 
day  of  the  inspection,  NRC  inspectors 
observed  that  there  was  no  immediate 
control  of  access  to  qr  surveillance  of  Room 
348  in  Beach  Hall,  and  at  the  time,  one 
millicurie  of  P-32  and  0.25  millicuries  of  H-3 
were  available  on  the  laboratory  bench  top 
and  were  not  secured  against  unauthorized 
removal  from  the  place  of  storage. 

Accordingly,  no  basis  has  been  provided 
for  withdrawal  of  any  portion  of  the 
violation.  The  entire  violation  remains  as 
stated.  Moreover,  even  assuming  that  the 
violation  did  not  occur  in  Room  348  of  Beach 
Hall,  the  fact  that  it  did  occur  in  Rooms  267 
and  478  of  the  yfe  Science  Building  is 
sufficient  to  justify  the  citation. 


B.l    Restatement  of  Violation  B.J 

Condition  18  of  License  No.  06-01450-47 
requires  that  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
representations,  and  procedures  contained  in 
an  application  dated  December  31. 1979  and 
letters  dated  May  6. 1983  and  July  14. 1983. 

"Policies  and  Procedures  (or  Surveys  and 
Audits  by  the  Radiation  Safety  Office" 
contained  in  the  application  dated  December 
31, 1979  requires  that  all  laboratories  using 
licensed  materials  be  classified  as  te  use- 
level  and  frequency  of  laboratory  surveys  to 
be  conducted.  These  procedures  establish  a 
minimum  quarterly  frequency  for  survey  by 
the  Radiation  Safety  Office  of  all  laboratories 
using  bcensed  materials. 

Contrary  to  the  above,  as  of  June  8. 1984, 
laboratories  at  the  University  had  not  been 
classified  according  to  use-level  and 
frequency  of  surveys  and  the  minimum 
quarterly  survey  requirement  of  all 
laboratories  was  not  conducted  by  the 
Radiation  Safety  Office  during  1984. 

Licensee  Assertion 

The  licensee  denies  that  a  violation  of 
Condition  18  existed  since  Condition  18 
refers  to  human  use  conditions.  The  licensee 
admits  that  the  "Policies  and  Procedures  for 
Surveys  and  Audits  by  the  Radiation  Safety 
Office"  were  not  being  done  per  the  letter  of 
July  14. 1983.  and  Amendment  12  which 
incorporated  the  letter  dated  August  23. 1963. 
but  denies  that  these  "Policies  and 
Procedures  .  .  ."  were  in  the  December  31, 
1979  application. 

NRC  Response 

Although  a  violation  of  a  License  Condition 
occurred,  the  licensee  is  correct  in  stating 
that  there  was  no  violation  of  Condition  18. 
The  correct  license  condition  violated  for 
Violations  B.1-B.4  was  Condition  23.  The 
licensee  is  also  correct  in  stating  that  the 
"Procedures  and  Policies  .  .  ."  are  required 
by  the  letters  dated  July  14, 1983  and  August 
23. 1983  rather  than  the  December  31. 1979 
application.  The  Notice  of  Violation  is  hereby 
corrected  accordingly. 

Notwithstanding  this  oversight,  the 
underlying  facts  constituting  the  violation 
specified  in  B.l  did  occur,  and  were  admitted 
by  the  licensee.  Since  there  is  no  question 
that  a  condition  of  the  license  was  not  met. 
the  information  provided  is  not  a  sufficient 
basis  for  withdrawal  or  mitigation  of  the 
proposed  civif  penalty. 

B.2    Restatement  of  Violation  B.2 

Condition  18  of  License  No.  06-01450-47 
requires  that  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
representations  and  procedures  contained  in 
an  application  dated  December  31. 1979  and 
letters  dated  May  6, 1963  and  July  14. 1963. 

"Monitoring  Instructions  for  Radioactive 
Shipment  Receipts,"  contained  in  the  May  6. 
1983  letter,  require  that  all  packages 
containing  radioactive  material  be  surveyed 
upon  receipt. 

Contrary  to  the  above,  twq  packages 
received  on  April  10  and  May  15. 1984, 
containing  millicurie  quantities  of  licensed 
material  and  one  package  received  on  May 
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19, 19B4.  containing  SO  microcuries  of  licensed 
material,  had  not  been  surveyed  upon  receipt. 

License  Assertion  I 

The  licensee  admits  the  pccurrence  of  this 
\;olation  on  April  10, 1984  land  May  15. 1984. 
but  denies  that  a  violation  occurred  on  May 
19. 1984  because  the  packtige  received  on 
May  19,  1984  was  exempt  from  surveying 
under  the  terms  of  the  Mat  6, 1983  letter. 

NRC  Response  i 

The  NRC  agrees  with  thf  licensee's 
assertion  that  the  package  received  on  May 
19, 1984  was  exempt  from  |urveying. 
Therefore,  there  were  onlyj  two  rather  than 
three  examples  of  this  violation.  The  notice  of 
Violation  is  hereby  correct^  accordingly. 
Notwithstanding  this  oversight,  the 
underlying  facts  constituting  the  other, 
examples  were  admitted  by  the  licensee  and 
this  violation  did  occur.  Tlie  fact  that  there 
were  only  two  rather  than  three  examples  of 
the  violation  is  not  a  basis  jfor  withdrawal  or 
mitigation  of  the  proposed  civil  penalty. 

B.3.a    Restatement  of  Viokjtion  B.3.a 

Condition  18  of  License  ijilo.  06-01450-47 
requires  that  licensed  mat^al  be  possessed 
and  used  in  accordance  with  statements, 
representations  and  proce4ures  contained  in 
an  application  dated  Deceifiber  31. 1979  and 
letters  dated  May  6, 1983  afid  July  14, 1983. 

Item  13  of  the  application  dated  December 
31, 1979  requires  that  procedures  described  in 
the  University's  Radiation  Safety  Manual  be 
followed  by  all  licensed  inf  estigators. 

Item  III.E.6  of  the  Radiation  Safety  Manual 
requires  that  each  licensediinvestigator  make 
periodic  surveys  of  each  roiom  in  which 
licensed  materials  are  stored.  The  frequency 
of  these  surveys,  including  (wipe  tests,  is 
established  by  the  Radiatidn  Safety  Office 
during  inspection  of  the  laboratory  prior  to 
the  initial  use  of  licensed  njaterials.  The 
minimum  frequency  for  surveys  as  assigned 
by  the  Radiation  Safety  Office  is  monthly. 

Contrary  to  the  above,  from  January  1983  to 
June  8, 1984.  numerous  lice|tsed  investigators 
failed  to  conduct  monthly  ^irveys  aqd  wipe 
tests  or  only  partially  comj^leted  the  required 
surveys  and  wipe  tests. 

Licensee  Assertion 

The  licensee  admits  the  violation. 
NRC  Respbnse 

No  response  required. 
B.3.b    Restatement  of  Violation  B.3.b 

Condition  18  of  License  f  [o.  06-01450-47 
requires  that  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
represen4ation8  and  proce(Jures  contained  in 
an  application  dated  December  31. 1979  and 
letters  dated  May  6, 1983  atid  July  14, 1983. 

Item  VI.Ll  of  the  Radiation  Safety  Manual 
prohibits  smoking,  eating.  <  r  storage  of  food 
in  any  area  where  unsealec  and  unpackaged 
sources  of  radioactive  mati  rials  are  being 
used,  handled,  transferred,  or  stored. 

Contrary  to  the  above,  oi  i  June  8, 1984. 
smoking  was  observed  in  Inboratories  where 
radioactive  materials  were  in  use  and  food 
(drink)  was  stored  in  the  c4ld  room  of  the 
laboratory  suite  identified  4s  Rooms  602. 
608D  and  611  of  the  Life  Sciences  Annex. 


Licensee  Assertion 

The  licensee  admits  that  a  violation 
occurred  in  that  smoking  was  observed  in  the 
laboratory.  The  licensee  denies  that  food 
(drink)  was  stored  in  the  cold  room  of  the 
laboratory  suite  identified  as  Rooms  602, 
608D,  and  611  of  the  Life  Sciences  Annex. 
The  licensee  contends  that  the  milk  stored  in 
these  rooms  was  used  as  part  of  an 
experiment  and  was  not  for  human 
consumption. 

NRC  Response 

Although  a  violation  occurred  with  regard 
to  smoking  as  admitted  by  the  licensee,  the 
NRC  retracts  that  portion  of  the  citation 
regarding  food  and  drink.  The  Notice  of 
Violation  is  hereby  corrected  accordingly. 
The  basis  for  this  retraction  is  the 
information  provided  in  the  licensee's 
response.  The  information  had  not  previously 
been  provided  to  the  NRC  during  the 
inspection,  in  a  previous  licensee's  letter 
dated  July  16, 1984  to  the  Region  1  office,  nor 
during  the  enforcement  conference  on  July  30, 
1984. 

Notwithstanding  this  fact,  the  underlying 
facts  constituting  the  smoking  example  of  this 
violation  did  occur,  as  admitted  by  the 
licensee.  The  fact  that  a  portion  of  the 
violation  regarding  food  and  drink  was 
retracted  is  not  a  sufficient  basis  for 
withdrawal  or  mitigation  of  the  proposed 
civil  penalty. 

B.4    Restatement  of  Violation  B.4 

Condition  18  of  License  No.  06-01450-47 
requires  that  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
representations  and  procedures  contained  in 
an  application  dated  December  31, 1979  and 
letters  dated  May  6, 1983  and  July  14, 1983. 

Item  10  of  the  application  dated  December 
31, 1979  describes  survey  instruments  that 
must  be  operable  and  available.  Item  11  of 
the  application  requires  that  these 
instruments  or  equivalent  instruments  be 
calibrated  every  six  months. 

Contrary  to  the  above,  an  operable 
Eberline  E-120  survey  meter.  Serial  No.  6294, 
in  Room  68A  of  the  Life  Sciences  building 
was  due  for  calibration  on  April  28, 1984  but 
was  not  calibrated  as  of  June  8. 1984  and  a  G- 
M  survey  meter  in  Room  348  of  Beach  Hall,  a 
Johnson  and  Associates  GSM5 — Serial  No. 
804.  was  inoperable  because  of  dead 
batteries. 

Licensee  Assertion 

The  licensee  admits  that  a  violation 
occurred  in  that  the  Eberline  E-120  survey 
meter  in  Room  68A  of  the  Life  Sciences 
Building  was  not  calibrated.  The  licensee 
denies  that  a  similar  violation  existed  in 
Room  348  Beach  Hall  since  another  survey 
meter  was  operable. 

NRC  Response 

Although  a  violation  occurred  as  admitted 
by  the  hcensee,  the  NRC  retracts  that  portion 
of  the  citation  referencing  Room  348  of  Beach 
Hall.  The  Notice  of  Violation  is  hereby 
corrected  accordingly.  The  basis  for  this 
correction  is  the  information  provided  in  the 
licensee's  response.  The  information  had  not 
previously  been  provided  to  thaNRC  during 
the  inspection,  in  the  licensee's  letter  dated 


July  16, 1984  to  the  Region  I  Office,  nor  during 
the  enforcement  conference  on  July  30. 1984. 
Notwithstanding  this  fact,  the  underlying 
facts  constituting  the  other  example  of  this 
violation  did  occur,  as  admitted  by  the 
licensee.  The  fact  that  the  violation  occurred 
only  once,  instead  of  twice,  is  not  a  sufficient 
basis  for  withdrawal  or  mitigation  of  the 
proposed  civil  penalty. 

II.  NRC  Evaluation  and  Conclusion 

Although  the  licensee  provided  additional 
information,  not  previously  provided,  which 
resulted  in  retraction  of  portions  of  some  of 
the  violations,  no  information  was  provided 
to  retract  any  violation  in  its  entirety. 
Accordingly,  all  of  the  violations  did  occur 
and  they  collectively  represented  a 
breakdown  in  mangement  control  of  the 
radiation  safety  program.  Further,  a  sufficient 
basis  was  not  provided  for  either  mitigation 
or  withdrawal  of  the  civil  penalties. 
Therefore,  the  NRC  staff  concludes  that  civil 
penalties  of  S2,500  should  be  imposed. 

|FK  Doc.  S4-328eo  Filed  12-1.3-S4;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments 
Regarding  Section  337  Exclusion 
Order 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  public  comments. 

summary:  On  November  26. 1984, 
pursuant  to  sections  337  and  337a  of  the 
Tariff  act  of  1930  (19  U.S.C.  1337.  337a). 
the  U.S.  International  Trade 
Commission  (ITC)  transmitted  two 
exclusion  orders  issued  in  the  ITC's 
investigation  of  Certain  Processes  for 
the  Manufacture  of  Skinless  Sausage 
Casings  and  Resulting  Product,  Inv.  No. 
337-TA-148/149.  The  ITC  determined 
that  the  importation  and  sale  of  certain 
skinless  sausage  casings  manufactured 
by  Vicofan.  S.A.  and  industrial  Navaria 
de  Envolturas  Arifiaies.  S.A.  violated 
section  337.  The  ITC  further  determined 
that  the  appropriate  remedy  for  the 
violation  of  section  337  was  the  issuance 
of  (1)  a  general  exclusion  order 
prohibiting  the  entry  into  the  U.S.  of 
sausage  casings  manufactured  by  a 
process  which  if  practiced  in  the  U.S. 
would  infringe  U.S.  letter  Patent 
3,361,484  and  (2)  a  limited  exclusion 
order  prohibiting  the  entry  of  skinless 
sausage  casings  manfactured  by  Vicofan 
and  Industrial  Navarra  de  Envolturas 
Artificiales. 

Under  section  337(g),  the  President,  for 
policy  reasons,  may  disapprove  an 
exclusion  order  within  a  60  day  period 
following  receipt  of  the  ITC's 
determination  and  record. 
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Interested  persons  are  invited  to 
submit  comments  regarding  foreign  or 
domestic  policy  issues  raised  by  the 
exclusion  orders. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  should 
be  delivered  to  the  Secretary,  Trade 
Policy  Staff  Committee,  room  500,  600 
17th  Street,  NW.,  Washington,  DC. 
20506.  Comments  should  be  submitted 
by  c.o.b.  Wednesday,  December  19, 1984 
to  ensure  consideration  by  the  TPSC. 
FOR  FURTHER  tNFORMATiOM:    Warren  H. 
Mdruyama,  Esq.,  Office  of  the  U.S. 
Trade  representative.  600  17th  Street, 
NW.  Washington.  D.C.  20506;  telephone 
(202)  395-6800 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 

|KR  Due.  84-32621  Filed  12-13-64:  8:45  am) 
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Determination  Regarding  ttte 
Withdrawal  From  Warehouse  of 
Certain  Stainless  Steel  Bar 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  not  more  than  twenty 
tons  of  certain  stainless  steel  bar, 
presently  subject  to  quota. 
EFFECTIVE  DATE:  December  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T.  Springer,  Office  of  the  United 
Slates  Trade  Representative.  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 

Presidential  F*roclamation  5074  of  July 
19. 1983  (48  PR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States. 
Headnote  10(d),  Part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any.  restraint  period  . 

Accordingly,  I  have  determined  that 
an  amount  not  to  exceed  twenty  short 
tons  of  the  following  stainless  steel  bar. 
provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  926.10,  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  October  20, 
1984— janua.'-y  19. 1985.  for  the  "Other" 
foreign  country  category: 

Stainless  steel  bar,  annealed  and 
ground,  not  less  than  5.27  millimeters 


and  not  more  than  5.30  millimeters  in 
diameter,  containing,  in  addition  to  iron, 
each  of  the  following  elements  by 
weight  in  the  amount  specified: 
Carbon: 

Not  less  than  0.82  percent 

Not  more  than  0.98  percent 
Silicon:  Not  more  than  1.05  percent 
Manganese:  Not  more  than  1.03  percent 
Chromium: 

Not  less  than  16.8  percent 

Not  more  than  19.2  percent 
Molybdenum: 

Not  less  than  0.85  percent 

Not  more  than  1.35  percent 
dium: 

Not  less  than  0.04  percent 

Not  more  than  0.15  percent 
Phosphorous:  Not  more  than  0.055 

percent 
Sulphur:  Not  more  than  0.035  percent 
certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry 
for  use  in  the  manufacture  of  gasoline 
fuel  injections. 

In  addition,  an  indentical  amount 
shall  be  deducted  from  the  quota 
quantity  allocated  to  the  "Other"  foreign 
country  category  for  TSUS  926.10  for  the 
restraint  period  January  20. 1985-April 
19,  1985.  This  determination  supersedes 
the  provisions  of  the  notice  of  October 
20, 1983  (48  PR  488881.  to  the  extent 
inconsistent  herewith. 
VVilUam  E.  Broci(, 
United  States  Trade  Representative. 

|KR  Dor,  84-.12562  Filed  12-1J-84;  8.4«  ain| 
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ImpleiTtentation  of  Modifications  in 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  permits  the 

withdrawal  from  warehouse  for 

consumption  of  a  quantity  of  certain 

stainless  steel  bar.  presently  subject  to 

quota. 

EFFECTIVE  DATE:  December  6. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Maria  T.  Springer,  Office  of  the  United 
States  Trade  Representative  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States. 
Headnote  10(d).  Part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 


level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly.  I  have  determined  that 
an  amount  not  to  exceed  two  short  tons 
of  the  following  stainless  steel  bar. 
provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  926.11,  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  October  20. 
1984— January  19, 1985,  for  the  "Other" 
foreign  country  category: 

Round  stainless  steel  bar,  centerless 
ground,  not  less  than  2.342  millimeters 
and  not  more  than  2.350  millimeters  in 
diameter,  3  meters  in  length,  containing, 
in  addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amount 
specified: 
Carbon: 

Not  less  than  0.40  percent 

Not  more  than  0.47  percent; 
Manganese:  0.50  perceht; 
Sulfur:  0.005  percent; 
Phosphorus:  0.019  percent; 
Silicon:  0.35  percent; 
Chromium: 

Not  leas  than  12.0  percent 

Not  more  than  13.0  percent; 
Nickel:  0.30  percent 
Copper:  0.05  percent 
.Molybdenum:  0.04  percent 
Aluminum:  0.01  percent; 
and  certified  by  the  importer  of  record 
or  the  ultimate  consignee  at  the  time  of 
entry  for  use  in  the  manufacture  dental 
burs. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item  926.11  for  the 
restraint  period  January  20, 1985-April 
19, 1985.  This  determination  supersedes 
the  provisions  of  the  notice  of  October 
20, 1983  (48  FR  48888),  to  the  extent 
inconsistent  herewith. 
William  E.  Brock, 
United  States  Trade  Repesentative. 

!KR  Doc  84-32563  Filed  12-1  a-84;  «;45  sra| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1500-11 

Burel  Enterprises,  Inc.;  Order  of 
Suspension  of  Trading 

December  10,  1984. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  unusual 
unexplained  market  activity  has 
occurred  in  the  securities  of  Burel 
Enterprises.  Inc..  that  Burel  has  failed  to 
file  any  required  periodic  reports  with 
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the  Commission,  and  thjat  there  is  a  lack 
of  adequate  current  information 
concerning  the  affairs  of  Burel 
Enterprises.  Inc.  including  certain  recent 
changes  in  the  compan]['s  management 
and  control.  i 

It  is  ordered,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
that  trading  in  Burel  Enterprises,  Inc. 
securities,  in  the  form  of  common  stock, 
warrants  and  any  units  consisting  of 
both  common  stock  andl  warrants,  over- 
the-counter  or  otherwist  is  suspended, 
for  the  period  from  9:00  AM.  December 
10. 1984  through  midnight  (e.s.t.)  on 
December  19. 1984. 

By  the  Commission. 
lohn  WbMler. 
Secretary. 

[FR  Doc  S4-32800  Filed  12-13-M:  S:fS  ami 
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[ReleaM  No.  14270;  812-5  548) 

L.amt>ert  Brussels  Corpi,  et  al.;  Filing  of 
Application  for  an  Ordor  Amending  a 
Previous  Commission  Order  Granting 
an  Exemption  . 

In  the  Matter  of  the  Lambert  Brussels 
Corporation  (formerly  The  New  LBC 
Corporation),  the  Lambert  Brussels 
Investment  Corporation,  tht  Lambert 
Brussels  Financial  Corpora^on.the  Lambert 
Brussels  Holding  Corporation,  the  Lambert 
Brussels  Real  Estate  Corpo«ation.  and  all 
future  wholly-owned  subsiiaries  of  the 
alxjve  listed  corporations,  c^o  Stephen  J. 
Friedman.  Esquire.  Debevoipe  &  Plimpton.  875 
Third  Avenue.  New  York.  NY  10022. 

Decemt)€r  7, 1984. 

Notice  is  hereby  given  that  The 
Lambert  Brussels  Corporation  ("LBC") 
(formerly  The  New  LBC  Corporation), 
The  Lambert  Brussels  Investment 
Corporation  ("LBIC"),  The  Lambert 
Brussels  Financial  Corporation,  The 
Lambert  Brussels  Holding  Corporation, 
The  Lambert  Brussels  Reel  Estate 
Corporation,  and  all  future  wholly- 
owned  subsidiaries  of  the  above-listed 
corporations  (collectively  "Applicants"), 
filed  an  aplication  on  October  5, 1984, 
and  an  amendment  thereto  on  December 
4, 1984,  to  amend  an  ordflr  which  has 
been  issued  pursuant  to  Section  6(c)  of 
the  Investment  Companj^Act  of  1940 
(the  "Act"),  which  would  have  the  effect 
of  exempting  Applicants  from  all 
provisions  of  the  Act  subject  to  certain 
undertakings.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  whch  is  set  forth  below,  and 
to  the  Act  and  rules  thereunder  for  the 
text  of  the  applicable  provisions. 

Applicants  state  that,  t  y  order  dated 
July  18, 1983  (Investment  Company  Act 


Release  No.  13391)  (the  "Order"),  the 
Commission  exempted  LBC  from  all 
provisions  of  the  Act  subject  to  certain 
undertakings  to  which  LBC  consented 
(the  "Undertakings").  Applicants  further 
state  that  subsequent  to  the  issuance  of 
the  Order,  LBC  established  three 
wholly-owned  subsidiaries.  The 
Lambert  Brussels  Financial  Corporation, 
The  Lambert  Brussels  Holding 
Corporation,  and  The  Lambert  Brussels 
Real  Estate  Corporation  (the  "Original 
Subsidiaries"),  to  hold  LBC's  real  estate 
investments,  its  investment  in  The 
Drexel  Bumham  Lambert  Group  Inc., 
and  its  other  United  Slates  investments. 
Applicants  represent  that  the  Original 
Subsidiaries  are  deemed  to  be 
investment  companies  within  the 
meaning  of  the  Act.  According  to 
Applicants,  application  for  an 
amendment  of  the  Order  to  exempt  the 
Original  Subsidiaries  from  the 
provisions  of  the  Act  has  been  delayed 
pending  structuring  of  the  reorganization 
of  LBC  described  below. 

The  application  represents  that  LBC's 
intention  has  been  to  sell  a  limited 
amount  of  its  stock  to  its  officers  and 
directors.  According  to  the  application, 
as  a  matter  of  administrative 
convenience,  LBC  has  decided  to 
establish  a  new  intermediate  holding 
company,  LBIC,  to  afford  senior 
executives  and  directors  an  opportunity 
to  invest  in  the  enterprise  (the 
recapitalization  of  LBC  being  a  less 
convenient  alternative). 

The  application  states  that,  in 
exchange  for  the  contribution  by  LBC  to 
LBIC  of  all  of  the  stock  of  the  Original 
Subsidiaries  (and  substantially  all  of 
LBC's  remaining  assets),  LBIC  has 
issued  to  LBC  all  of  its  authorized  Class 
A  Cumulative  preferred  Stock  (with  a 
liquidation  value  equal  to  99.5%  of  the 
value  of  the  assets  contributed)  and  90% 
of  its  authorized  Common  Stock  (with  a 
value  equal  to  the  balance  of  the  0.5%  of 
value  of  the  assets  contributed).  It  is 
further  stated  that,  upon  issuance  of  the 
amended  order,  the  remaining  10%  of  the 
authorized  Common  Stock  of  LBIC  will 
be  sold  to  senior  executives  and 
directors  of  LBC  (some  of  whom  will 
also  be  senior  executives  or  directors  of 
LBIC).  According  to  the  application,  only 
three  of  such  individuals  are  citizens  or 
residents  of  the  United  States;  the  others 
are  non-resident  aliens. 

Applicants  recognize  that  the 
undertakings  apply  only  to  LBC.  It  is 
therefore  requested  that  the  following 
undertakings  be  extended  to  LBIC,  the 
Original  Subsidiaries,  and  all  other 
wholly-owned  subsidiaries  as  defined  in 
the  application  (collectively,  the 
"Wholly-Owned  Subsidiaries"); 
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1.  No  more  than  25  United  States 
persons,  including  both  outside 
investors  and  employees,  will  be 
shareholders  of  LBC  AND  ITS  Wholly- 
Owned  Subsidiaries  (taken  as  a  whole) 
at  any  given  time.  For  the  purpose  of 
calculating  the  number  of  United  States 
shareholders,  the  attribution  rules  under 
Section  3(c)(1)(A)  of  the  Act  shall  apply. 

2.  Neither  LBC  nor  any  Wholly- 
Owned  Subsidiary  will  issue  shares  to 
any  United  States  investor  (other  than 
any  employee)  unless  such  shares  of 
LBC  or  such  Wholly-Owned  Subsidiary 
are  valued  at  no  less  than  $2  million. 
and  each  such  investor  will  agree  that 
any  transfer  to  another  United  States 
investor  will  either  include  all  such 
shares  or  shares  valued  at  no  less  than 
S2  million.  Any  United  States  transferee 
will  enter  into  a  similar  agreement. 

3.  United  States  citizens  and  residents 
will  not  hold  more  than  a  10  percent 
equity  interest  in  LBC  and  its  Wholly- 
Owned  Subsidiaries  on  a  consolidated 
basis. 

4.  Non-United  States  shareholders  of 
LBC  and  its  Wholly-Owned  Subsidiaries 
will  be  prohibited  from  transferring  their 
shares  to  United  States  residents  or 
citizens. 

5.  Employee  of  LBC  and  its  Wholly- 
Owned  subsidiaries  will  be  prohibited 
from  transferring  their  shares  to  any 
person  other  than  LBC  or  any  of  its 
Wholly-Owned  Subsidiaries. 

6.  LBC  will  notify  the  Commission 
within  ten  days  of  the  sale  of  any  of  its 
shares  or  the  shares  of  any  of  its 
Wholly-Owned  Subsidiaries  to  United 
States  investors. 

Applicants  state  that  the  proposed 
restructuring  of  LBC's  investments  is 
technical  in  nature.  Applicants  contend 
that  it  will  not  change  the  identity  of  the 
ultimate  beneficial  owners  of  the 
undderlying  assets  of  LBC,  only  the 
corporate  structure  through  which  those 
assets  will  be  held.  According  to 
Applicants,  the  interposition  of  LBIC  as 
an  intermediate  holding  company  in  no 
way  affects  the  justification  on  which 
the  Order  was  based.  Applicants  state 
that,  in  view  of  the  broadening  of  the 
Undertakings  set  forth  above,  the  level 
of  investment  permitted  by  United 
States  persons  in  LBC  and  its  underlying 
subsidiaries  will  be  no  greater  than  that 
already  permitted  under  the  Order. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  27, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
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and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request,  after  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Ooc.  84-32601  Filed  12-13-84:  8:45  ami 
BILLING  CODE  M1(M)1-M 


Self-Regulatory  Organizations;  Boston 
Stock  Exchange;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

December  10. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

British  Telecommunications  PLC 

American  Depository  Receipts,  File 
No.  7-^188 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 

Secretary. 

\VR  Doc  84-32604  Filed  12-13-84:  8:45  uin| 
BILLING  COOE  M1(H>1-M 


Self-Regulatory  Organizations; 
Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  10, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
AMCA  International.  Ltd. 

Common  Stock.  No  Par  Value,  File  No. 
7-8184 
Arrow  Electronics.  Inc. 

Common  Stock.  $1.00  Par  Value.  File 
No.  7-«185 
NWA,  Inc. 

Common  Stock,  $2.00  Par  Value.  File 
No.  7-8188 
KMI  Continental.  Inc. 

$4.50  Cumulative  Preference  Stock, 
Series  C.  No  Par  Value,  File  No.  7- 
8187 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 

jFR  Doc  84-32606  Filed  12-13-84:  8:45  ani| 
BILLING  COOE  S01(M>1-M 


Self-Regulatory  Organizations; 
IMidwest  Stock  Exchange;  Applications 
for  Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

December  10, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 


Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Stores  Company 
Series  A  $4,375  Cumulative 

Convertible  Exchangeable  Preferred 

Stock,  No.  Par  Value,  File  No.  7- 

8181 
American  Stores  Company 
Series  B  $6.80  Cumulative 

Exchangeable  Preferred  Stock,  No. 

Par  Value,  File  No.  7-8182 
Republic  Gypsum  Company 
Common  Stock,  $1.00  Par  Value,  File 

No.  7-8183 
Frontier  Holdings,  Inc. 
Common  Stock,  $.50  Par  Value.  File 

No.  7-8180 
Anthem  Electronics  Inc. 
Common  Stock,  $.125  Par  Value,  Fil  j 

No.  7-8189 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
|oho  Wheeler, 
Secretary. 

|FR  Doc  84-32607  Filed  12-13-84:  0-45  amj 
BILLING  CODE  tOIO-OI-M 


(Release  No.  21551;  File  No.  SR-NSCC-«4- 
13) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  of  National 
Securities  Clearing  Corp. 

December  7. 1984. 

Pursuant  to  Secton  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  14. 1984, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
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Securities  and  Exchange  Commission 
the  rule  change  described  below.  The 
Commission  is  pubHshitg  this  notice  to 
solicit  comments  on  the  rule  change. 

The  proposed  rule  chcnge  enables 
NSCC  to  provide  its  members  with 
Trade  Date  ("T")  Contract  Usts  for 
"locked-m"  trade  data  neported  to  NSCC 
by  self-regulatory  organizations 
("SROs")  or  service  burfeaus.'  Because 
NSCC  receives  trade  data  from  SROs  on 
trade  date.  NSCC  wiU  be  able  to  {HXTvide 
its  members  with  T-Co«*ract  Lists  on  the 
first  day  after  trade  datt  ("T  +  l").« 

The  rale  ckange  has  become  effective, 
pursuant  to  Section  19(b)(3)(A)  of  t^ 
Act  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  tine  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  io  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act       | 

You  can  submit  writteti  comment 
within  21  days  after  this  notice  is 
published  in  the  FedeuU  Register.  Please 
refer  to  File  No.  SR-NSGC-«4-13,  and 
nie  six  copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW..  Washington.  D.C.  20549. 
Material  on  the  rule  chapge,  other  than 
material  that  may  be  wi^eld  from  the 
public  under  5  U.SX:.  551.  is  available  at 
the  Commission's  PubliQ  Reference 
Room  and  at  the  principal  ofTice  of 
NSCC.  1 

For  the  Commission,  by  the  Division  of 
Market  Reguiation  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Acting  Secretary. 

IFK  Doc.  M-S»K  FIM  12-I3~M.  ft^  ami 
BMJJNG  COOC  Mlft^l-M 


Sen-Regulatory  OrganUations;  Pacific 
Stock  Exchange;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearino 

Deceint>er  10. 1M4.  I 

The  above  named  national  securities 
exchange  lias  fded  applications  with  the 
Securities  and  Exchangej  Commission 


'  For  example.  NSCC  iiitaidE{  to  prodnoe  T- 
ContracU  for  system-side  "lodctd-in"  trade  data 
generated  in  the  New  York  S^oA  Exchange's 
Designated  Order  Tamaround  Systan  ("DOT'),  the 
Amencan  Slock  Exchange  s  Pojt  Execution 
Reporting  System  fPER  ■).  and  the  National 
Association  of  Securitin  Dealefs'  Computer 
Aaaisted  Execatinn  System  (  CA£S  '). 

'  Currently.  NSCC  uuluUy  refwris  to  members  all 
compared  trade  data,  includingjlacked-in  trade 
data,  on  the  morning  of  T  +  2. 


pursuant  to  Section  12(TKl(6)  of  the 
Securities  Exchange  Act  of  1934  aitd 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

British  Telecommunications  PLC 
American  Depositary  Receipts,  File 
No.  7-ai79 

These  secmnties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  2, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for* hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

)ohn  Wheeler, 

Secretary. 

|FR  Doc  a«-^U80S  Tiled  U-13~Bt:  8:45  am) 

BiujNG  cooE  aoi»^H-ai 


[Retease  Na  34-2153S;  File  Mo.  SR-PHLX 
84-18] 

Setf-flegufatory  Organizations; 
Proposed  Rule  Change  by 
Philadelptifa  Stock  Exctiange,  hK., 
Relating  to  Increasing  Foreign 
Currency  Position  Umits 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  31, 1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  cheuige  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notire  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pn^MMed  Rule  Change 

The  Philadelphia  Stock  Exchan^,  Inc. 
("PHLX")  proposes  to  amend  Rules  1001, 
1002  and  1003  as  set  forth  below. 


Italics  indicate  material  proposed  to 
be  added;  brackets  indicate  material 
proposed  to  be  deleted. 

Rule  1001    Position  Limits 

Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  or  member  organization  shall 
effect,  for  an  aa:ount  in  which  such 
member  or  member  organization  has  an 
interest  or  for  the  account  of  any 
partner,  officer,  director  or  employee 
thereof  or  for  the  account  of  any 
customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  or 
member  organization  has  reason  to 
believe  that,  as  a  result  of  such 
transaction,  the  member  or  member 
organization  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directly  or  indirecdy  hold  or  control  or 
be  obligated  with  respect  to  an 
aggregate  position  of  more  than  2500  or 
4000  put  or  call  option  contracts  on  the 
same  side  of  the  market  relating  to  the 
same  underlying  security,  which  limit  is 
determined  in  accordance  with 
commentary  .05,  in  the  case  of  options 
on  a  stock,  or  more  than  [10,000]  25.000 
put  or  call  option  contracts  on  the  same 
side  of  the  market  relating  to  the  same 
underlying  foreign  currency,  in  the  case 
of  options  on  a  foreign  currency,  or  suiA 
other  number  of  option  contracts  as  may 
be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  fimit  for  one  or 
more  classes  or  series. 

.  .  .  Commentary 

.01-05    (No.  Change] 

Rule  1002    Exercise  Limits 

Except  with  the  prior  aproval  of  the 
Exchange  in  each  instance,  no  member 
or  member  organization  shall  exercise, 
for  any  account  in  which  such  member 
or  member  organization  has  an  interest 
or  for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  a  long  position 
in  any  option  contract  of  a  class  of 
options  dealt  in  on  the  Exchange  if  as  a 
result  therof  such  member  or  member 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  that 
particular  class  of  options  in  excess  of 
the  number  of  options  covering  the  same 
options  class  (put  or  call)  as  set  forth  as 
in  the  position  limit  in  Rule  1000,  in  the 
case  of  options  on  a  stock,  or  in  excess 
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of  {lO.OOOJ  25.000  options  covering  the 
same  option  class  (put  or  call),  in  the 
case  of  optioiib  on  a  foreign  currency, 
without  regard  to  the  exchange  on 
which  the  options  were  purchased. 

.  .  .  Commentary 

.01-.03    (No  Change] 

Rule  1003    Reporting  of  Option  Position 

(a)  Each  member  and  member 
organization  shall  file  with  the  Exchange 
a  report  with  respect  to  each  account  in 
which  the  member  or  member 
organization  has  an  interest,  each 
account  of  a  partner,  officer  director  or 
employee  of  such  member  organization, 
and  each  customer  account,  which  has 
established  an  aggregate  position  of  200 
or  more  option  contracts  (whether  long 
or  short)  of  a  put  class  and  call  class  on 
the  same  side  of  the  market  covering  the 
same  underlying  security,  in  the  case  of 
options  on  a  stock,  or  an  aggregate 
position  of  [1,000]  2,500  or  more  option 
contracts  (whether  long  or  short)  of  a 
put  class  and  call  class  on  the  same  side 
of  the  market  covering  the  same 
underlying  foreign  currency,  in  the  case 
of  options  on  a  foreign  currency, 
combining  for  purposes  of  this  rule  (i) 
long  positions  in  put  options  with  short 
positions  in  call  options,  and  (ii)  short 
positions  in  put  options  with  long 
positions  in  call  options.  The  report 
shall  be  in  such  form  as  may  be 
prescribed  by  the  Exchange  and  shall  be 
filed  no  later  than  the  close  of  business 
on  the  next  business  day  following  the 
day  on  which  the  transaction  or 
transactions  requiring  the  filing  of  such 
report  occurred.  Whenever  a  report  shall 
be  required  to  be  filed  with  respect  to  an 
account  pursuant  to  this  paragraph,  the 
member  or  member  organization  filing 
the  same  shall  file  with  the  Exchange 
such  additional  periodic  reports  with 
respect  to  such  account  as  the  Exchange 
may  from  time  to  time  prescribe. 

(b)  and  (c)    [No  Change] 

.  .  .  Commentary 

.01-03     [No  Change] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  PHLX's  foreign 
currency  option  position  and  exercise 
limits  in  order  to  add  to  market  depth 
and  liquidity  and  to  increase  the  foreign 
currency  option  contract  reporting 
requirement  in  order  to  lessen  the 
reporting  burden  of  member 
organizations  conducting  a  foreign 
currency  option  business. 

The  PHLJX  began  trading  foreign 
currency  options  in  December,  1982. 
Daily  trading  volume  over  the  past  20 
months  has  grown  from  a  few  hundred 
to  7,000  to  10,000  contracts  with  open 
interest  of  150,000  contracts.  In  view  of 
the  size  of  the  foreign  exchange  market, 
an  increase  in  currency  option  position 
limits  would  be  consistent  with  the  Act. 

The  PHLX  foreign  currency  option 
market  is  being  used  primarily  by 
institutional  investors  both  domestic 
and  international  to  hedge  currency  risk. 
The  median  size  of  a  foreign  currency 
option  transaction  is  significantly 
greater  than  in  other  option  products 
traded  on  the  PHLX.  Consequently, 
member  organizations  report  to  the 
PHLX  a  far  greater  percentage  of  their 
customer  positions  in  foreign  currency 
options  than  in  other  option  products. 
The  PHLX  therefore  believes  that  an 
increase  in  this  reporting  threshold  is 
consistent  with  the  underlying  purposes 
of  the  Act,  especially  in  view  of  the  size 
of  the  underlying  market. 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Securities 
Exchange  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for        ,. 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  28, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  December  3, 1984. 
John  Wheeler, 
Secretary. 

|FR  Doc.  84-32803  Filed  12-13-M:  1:45  *in| 
WLLHM  CODE  MIO-OI-H 


[Release  No.  34-21S34;  File  No.  SR-PHLX 
84-271 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.,  Relating  to 
Modified  Rotations  for  Options 
Trading 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  5, 1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
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regulatory  orgaaization.  |'be 
Commission  is  publishing  this  notice  to 
solicit  comraents  Ofl  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Stitfiil  ml  tiw  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  proposes  to  amend  the 
commentary  to  Rule  1047  as  set  forth 
below.  Italics  indicates  aiaterial  to  be 
added;  brackets  indicate  material  to  be 
deleted. 

Rule  1047.  Trading  Rotations,  Halts 
and  Suspensions.  No  change. 

Commentary  *  *  *      I 

.Ot-Ol(a)  No  change.    I 

.01(bJ  A  modified  mtaaon  is  an 
opening  rotation  in  which  each  option 
series  opens  in  the  same  manner  and 
sequence  as  during  a  regular  trading 
rotation  stated  above  in  /tarograph  faf. 
but  is  permitted  to  freely  trade  once  all 
option  series  with  the  aajoe  expiration 
month  have  been  opened.  When 
approved  by  two  Floor  Officials,  a 
modified  tmdiag  rotation\may  be 
employed  in  connection  with  dehyed 
openings,  halts  or  suspert$ions  of  any 
option  series  listed  for  trending  on  the 
Exchange  or  anasual  market  conditions, 
such  as  a  heavy  influx  of  orders.  In 
additioa,  a  modified  rotation  may  be 
employed  for  the  same  reasons  but  in  a 
different  manner  and  seqt/ence  of 
trading  than  described  atipve  provided 
two  Floor  Officials  detaiiine  that  such 
procedure  should  be  implemented. 

.01|(b)|  (cj  No  change.   I 

.02    No  change. 

II.  Self-Regalatorv  Ch^nftation's 
Statemeot  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  i 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  propose*  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  fxamined  at 
the  places  specified  in  Itein  IV  below. 
The  self-regulalory  organcatioo  has 
prepared  summaries,  set  mrth  in 
sections  (AJ.  (B),  and  (C)  itlow.  of  ihe 
most  signiGcaoi  aspects  of  such 
statements. 

A.  Self-Regulatory  Orgam  zation  s 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Pn  posed  Rule 
Change 

The  proposed  rule  chan  >e  is  intended 
to  improve  the  quality  ant  efficiency  of 
option  rotations  by  providing  for 
modified  Totaiions.  When  [approved  by 
two  Floor  Officials  modified  rotations 


will  be  used  in  place  of  regular  trading 
rotations  following  halts  or  suspensions, 
delays  in  openings  or  when  certain 
market  conditions  prevail,  such  as 
heavy  influx  of  orders. 

In  the  modified  rotation  rule  each 
option  series  within  the  same  expiration 
month  will  open  in  seriatim  with  no  free 
trading  permitted  in  any  series  until  ail 
the  puts  and  calls  within  that  month 
have  been  opened.  All  exercise  prices  of 
the  near-terra  expiration  must  be  opened 
before  free  trading  may  commence  in 
such  near-term  option  series.  The  same 
procedure  is  then  followed  for  the  mid- 
term expiration  series  and  finally,  for 
the  far-term  expiration  series.  The 
proposed  rule  change  also  provides  for  a 
different  sequence  than  described  above 
upon  the  approval  of  two  Floor  Officials. 
For  example,  in  certain  situations  where 
it  is  desirable  to  open  the  least  active 
series  first,  it  may  be  appropriate  to 
reverse  the  order  described  above  by 
having  the  specialist  first  open  the  series 
of  options  having  the  most  distant 
expiration,  and  then  proceed  to  open  the 
series  of  options  having  the  next  most 
distant  expiration  and  so  forth.  The 
procedure  is  similar  to  one  used  by  the 
American  Stock  Exchaiige,  Inc., 
("AMEX')  in  AMJEX  Rule  917, 
commentary  .01(b). 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  the 
rules  and  regulations  thereimder 
applicable  to  the  PHLX  in  that  it  will 
facilitate  option  openings  resulting  in 
fair  and  orderly  openings.  Therefore,  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  1934  Act.  which 
requires  that  the  rules  of  the  PHLX  to  be 
designed  to  promote  just  and  e<5uitable 
principles  of  trade. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectivenest;  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  v^ich  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  KW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  28. 1964. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  "■ -^ 

Dated:  Decemt>er  3,  1964. 
John  Wheeler, 

Spcretary: 

[fV.  Doc  84-32S9B  Filed  12-13-84:  B:45  am| 
BILLING  CODE  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Rev.  3,  AmdL  1] 

Associate  Administrator  for 
Procurement  and  Technical 
Assistance;  Delegation  of  Auttiority; 
Change  Title 

Delegation  of  Authority  No.  13, 
Revision  1  (39  FR  29444).  as  amended  (40 
FR  18055).  Revision  2  (44  FR  20529).  and 
Revision  3  (47  FR  5393)  is  hereby 
amended  to  reflect  a  change  of  title  from 
Associate  Administrator  for 
Procurement  and  Technology  Assistance 
to  Associate  Administrator  for 
Procurement  and  Technical  Assistance. 

Accordingly.  Delegation  of  Authority 
No.  13.  Revision  3,  Amendment  1,  reads 
as  follows: 


> 
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I.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Samii  Business 
Administration  by  the  Small  Business 
Act.  72  Stat.  384,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  889,  as  amended,  there  is  hereby 
delegated  to  the  Associate 
Administrator  for  Procurement  and 
Technical  Assistance  the  following 
authority: 
***** 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business 
Administration  employee  designated  as 
Acting  Associate  Administrator  for 
Procurement  and  Technical  Assistance. 
EFFECTIVE  DATE:  December  14, 1984. 

Dated:  December  10. 1964. 
lamm  C  Sanders. 
Administrator. 

|FR  Doc  S4-32677  Filed  12-13-84:  8:45  am) 
BILLINO  CODE  MZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Standards  District  Offices  at 
Dallas  and  Houston,  TX;  Southwest 
Region;  Change  in  Geographic 
Jurisdiction 

Notice  is  hereby  given  that  on  or 
about  January  1. 1985,  the  following  five 
Texas  counties  will  be  transferred  from 
the  jurisdiction  of  the  Dallas,  Texas. 
Flight  Standards  District  Office  to  the 
jurisdiction  of  the  Houston,  Texas,  Flight 
Standards  District  Office: 

Angelina 

Nacogdoches 

Sabine 
.  San  Augustine 

Sheiby 
There  will  be  no  change  in  service 
provided  to  the  public.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Fort  Worth,  Texas  on  December 
4.  1984. 

C.R.  Melugin,  |r., 

Director.  Southwest  Region. 

IFK  Uoc  84-32559  Filed  12-13-M:  8:4S  am) 
BILLING  COOE  4910-1J-M 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.l)  notice  is 


hereby  given  of  a  meeting  of  Task  Group 
4-2  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows:  In 
order  to  consolidate  east  coast  oceanic 
operations  into  one  facility  a  review  of 
airspace  delegations  with  a  view  toward 
boundary  and  sector  adjustments  will 
be  conducted.  Sequencing  and  timing  of 
changes  must  be  developed  together 
with  identification  of  all  interfaces. 
DATE:  Beginning  Tuesday.  January  22. 
1985  at  9  a.m..  through  Thursday  of  the 
first  week  and  resuming  at  9  a.m. 
Monday  through  Thursday  of  the 
following  week. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B.  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
by  January  14, 1985.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington,  D.C.  on  December 
10. 1984, 
Karl  D.  Trautmann, 

Manager.  Special  Projects  Staff  Office  of  the 
Associate  Administrator  for  Air  Traffic. 

|FR  Doc.  84-32556  Filed  12-13-84;  8:45  am) 
BILUNG  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137— Alri>ome  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  (RNAV)  to  be 
held  on  January  9-11, 1984,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500. 
Washington,  D.C.  commencing  at  9:30 
a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approve  Minutes  of  the 
Seventeenth  Meeting  Held  on  August 
22-24, 1984;  (3)  Report  on  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Working  Group 
13  Activities;  (4)  Review  Draft  of 
Committe  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Airborne  Area  Navigation 
Equipment;  (5)  Review  Draft  of 
Committee  Report  on  Mininum 
Operational  Performance  Standards  for 
Loran-C  Based  Airborne  Area 
Navigation  Equipment;  (6)  Discuss  Plans 
to  Update  RTCA  Document  DO-180 
"Minimum  Operational  Performance 
Standards  for  Airborne  Area  Navigation 
Equipment  Using  VOR/DME  Reference 
Facility  Sensor  Inputs"  dated  September 
1982;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  Decemljer  7. 
1984. 
Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  84-32580-  Filed  12-14-84:  845  >b| 
BILUNO  COOE  4t1*-1S-ll 


Maritime  Administration 

[Docket  No.  S-76S] 

United  States  Lines  (S.A.)  Inc^ 
Application 

Notice  is  hereby  given  that  United 
States  Lines  (S.A.)  Inc.  (USL(S.A.))  has 
filed  an  application  dated  December  5. 
1984,  for  all  necessary  approvals  in 
order  to:  (1)  Take  title  to  11  existing 
vessels  owned  by  Delta  Steamship 
Lines,  Inc.  (Delta)  and  549  LASH  barges. 
(2)  subcharter  from  Delta  three  new  self- 
sustaining  Sea  Wolf  class  Ro-Ro/ 
container  vessels,  one  of  which  has 
recently  been  delivered  and  two  of 
which  are  currently  under  construction 
at  Odense  Steel  Shipyard  in  Odense, 
Denmark,  (3)  assume  Delta's  interest  in 
Operating-Differential  Subsidy 
Agreements  (ODSA),  Contract  Nos. 
MA/MSB-353  and  MA/MSB-425,  and 
(4)  assume  Delta's  authorization  for  a 
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foreign  newbuilding  pi^^uant  to  the 
Maritime  Subsidy  Board's  action  of 
September  30. 1982  under  section  615  of 
the  Merchant  Marine  Act,  1936,  as 
amended.  Delta  has  fii«d  an  application 
dated  December  7, 1984  with  respect  to 
the  transaction. 

Under  ODSA.  Cbntr^t  No.  MA/MSB- 
338.  USL  (S.A.)  is  authorized  to  make  a 
maximum  of  70  saiUnga  on  Trade  Route 
(TR)  1  (U.S.  Atlantic/Eist  Coa^t  South 
America).  USL  (S.A.)  ciirrently  operates 
two  C6-S-60C  (707  TEl))  and  one  C&-S- 
60b  (641  TEU)  type  vesiels  on  a 
subsidized  basis  in  the  trade  and  also 
operates  four  foreign-fl^g  vessels  on  an 
unsubsidized  basis.       I 

USL  (S.A.)  is  authoriied  to  make  a 
maximum  of  38  sailingslon  its 
subsidized  TR  15A  service  (U.S. 
Atlantic/South  and  East  Africa)  and 
makes  privilege  calls  at^ South  America 
on  the  return  route.  USL  (S.A.)  currently 
operates  one  C6-S-60b  (641  TEU),  two 
C6-S-60C  (707  TEU)  an^  one  C5-S-73b 
(1220  TEU)  type  vessels  on  the  service. 

Delta  is  authorized  under  Contract 
No.  MA/MSB-425  to  provide  a 
maximum  of  62  sailings  ion  TR  2  (U.S. 
Atlantic/West  Coast  Sokith  America) 
and  a  maximum  of  55  sailings  on  TR  4 
(U.S.  Atlantic/Caribbeaii  and  East 
Coast  Mexico).  Delta  cuirently  operates 
these  routes  as  a  combiied  service  with 
two  C8-S-1X  (903  TEU)  |ype  vessels. 
When  the  routes  are  operated  on  a 
combined  basis.  Delta  niay  make  a 
maximum  of  80  annual  cjalls  at  the 
Venezuelan  ports  of  Maracaibo,  Puerto 
Cabello  and  La  Cuaira  and  33  calls  at 
other  Venezuelan  ports. 

Delta  is  authorized  under  Contract 
No.  MA/MSB-353  to  preside  a 
maximum  of  77  sailings  pn  TR  20  (U.S. 
Gulf/East  Coast  South  America)  and  TR 
14-2  (U.S.  Gulf/West  Africa).  Delta 
presently  operates  two  ffi9-S-81d  LASH 
vessels  (1543  TEU)  on  TR  20. 

USL  (S.A.)  proposes  tp  offer  bi-weekly 
service  between  the  East  Coast  of  the 
United  States  and  Venezuela  and  the 
East  Coast  of  South  Amirica.  USL  will 
operate  the  service  withlone  of  the  903 
TEU  C6-S-1X  vessels  to  be  acquired 
from  Delta  and  the  three  new  1938  TEU 
Sea  Wolf  class  vessels.  The  service  will 
offer  a  port  rotation  front  U.S.  East 
Coast  ports  in  the  New  York/ 
Jacksonville  range  to  Vehezuela  and  the 
New  York/Miami  range  io  the  East  of 
South  America  with  a  direct  return  to 
the  East  Coast  of  the  Unjted  States. 

USL  (S.A.)  proposes  td  offer  bi-weekly 
service  between  the  U.sJCulf  Coast  and 
Venezuela  and  the  East  Coast  of  South 
America  with  a  direct  return  to  the  Gulf 
Coast.  USL  (S.A.)  intendf  to  deploy  on 
the  service  either  two  Ca-S-60b  and  one 
C6-&-60C  type  vessels  h£  ving  an 


aggregate  capacity  of  1989  TEUs  or  one 
CO-S-eob  and  two  C6-S-60c  type 
vessels  having  an  aggregate  capacity  of 
2055  TEUs. 

USL  (S.A.)  intends  for  its  service 
between  the  U.S.  East  Coast  and  Africa 
and  East  Coast  of  South  America  to 
remain  essentially  as  it  is.  The  service 
will  be  operated  with  a  1220  TEU  C5-S- 
73b  type  vessel  and  the  three  C6  vessels 
which  are  not  redeployed  in  the  U.S. 
Gulf  service  described  above. 

USL  (S.A).  requests  the  privilege  to 
transfer  and  interchange  (substitute)  any 
of  the  existing  vessels  to  be  acquired 
from  Delta  (two  C3-S-76a,  three  C3-S- 
43a,  two  C6-S-1X,  four  C9-S-81d),  any 
of  the  Sea  Wolf  class  vessels  and  any  of 
the  vessels  in  USL  (S.A.)'s  ODSA  (two 
Ce-S-eOb,  four  C6-S-60C.  four  C4-S-lu. 
two  C4-S-64a,  one  C3-S-33a)  between 
and  among  any  of  the  services  specified 
in  Contract  No.  MA/MSB-338  (TRs  1 
and  15A),  Contract  No.  MA/MSB-353 
(TRs  14-2  and  20),  Contract  No.  \L\/ 
MSB-^25  (TRs  2,  4.  23-24-25)  and  the 
proposed  deployments  set  forth  above. 
USL  (S.A.)  requests  the  right  to  operate 
any  of  the  vessels  enumerated  in  this 
paragraph  on  a  subsidized  basis  on  any 
of  the  services  enumerated  in  this 
paragraph. 

USL  (S.A.)  requests  a  waiver  of  the 
required  minimum  sailings  and  port  calls 
specified  in  Contract  No.  MA/MSB-353 
and  MA/MSB-425  with  respect  to  those 
trades  not  proposed  for  service  as  set 
forth  in  this  Notice. 

The  application  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board.  Room  7300-B, 
Department  of  Traiuportation,  400  7fh 
Street  S.W..  Wathlngton,  D.C.  20590. 
IiV(^rested  parties  who  desire  to 
commM|oo  USL  (S.A.J's  application 
must  ttfRnit  their  written  comments  in 
triplicate  with  the  Secretary,  Maritime 
Subsidy  Board,  on  or  before  5:00  p.m.. 
December  28. 1084.  The  Marit^ne 
Subsidy  Board  will  consider  such 
corementa  and  take  tuch  action  with 
respect  thtreto  as  may  be  deemed 
appropriate. 

(Catalog  of  Fadaral  Oomeatic  Aaatatance 
Program  No.  20404  OperaHng-Differential 
Subcidy  (OI}S)) 

By  Order  of  the  Marittme  Subsidy  Board. 
Dated:  December  11, 1964. 

Georgia  P.  Stanaa. 

Secretary. 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  S4-05;  Notice  2] 

Higtiway  Safety  Programs;  Standard 
for  Devices  To  IMeaaure  Breatti 
Alcotiol 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice. 

summary:  This  notice  converts  the 
standard  for  devices  to  measure  breath 
alcohol  from  a  mandatory  standard  to 
model  specifications.  The  standard  (38 
FR  30459)  established  requirements  for 
the  performance  and  testing  of 
evidential  breath  testers  (EBT's)  which 
are  instruments  that  measure  the 
alcohol  content  of  deep  lung  breath 
samples  with  sufficient  accuracy  for 
evidential  purposes.  NHTSA  is 
converting  the  standard  to  provide 
flexibility  to  the  States  and  because  the 
benefits  of  the  standard  can  be 
maintained  without  the  existence  of  a 
mandatory  requirement. 

date:  This  notice  becomes  effective  on 
December  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  E.  Engle.  Office  of  Alcohol 
Countermeasures,  NTS-21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
D.C.  20590.  Telephone  (202)  426-9581. 

SUPPt^MENTARY  INFORMATION:  On  May 

11, 1984  (49  FR  20100J  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  notice  proposing  to 
convert  the  standard  for  devices  to 
measure  breath  alcohol  from  a 
mandatory  standard  to  model 
specifications.  Interested  parties  were 
invited  to  submit  comments  on  or  before 
June  11, 1984. 

No  objections  have  been  received 
regarding  the  proposed  conversion. 
Accordingly,  the  mandatory  standard  is 
hereby  rescinded  and,  in  its  place,  the 
model  specifications  are  issued  in  the 
notices  section  of  this  Federal  Register 
for  use  by  State  and  local  governments. 
Also  published  is  a  list  of  EBTs.  which 
have  been  tested  and  found  to  conform 
to  these  model  specifications 
(Conforming  Products  List). 

The  model  specifications  are  in  the 
same  format  as  the  standard.  They  add, 
however,  an  alternative  laboratory 
method  to  test  the  breath  sampling 
capability  of  EBTs  thereby  eliminating 
the  need  to  test  with  human  subjects. 
This  method  represents  state-of-the-art 
technology  and  furthers  the  agency's 
goal  of  promoting  an  effective  alcohol 
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countermeasures  program  by  simplifying 
and  improving  testing  procedures. 

NHTSA  will  continue  to  test  EBT's  to 
determine  whether  they  comply  with 
performance  criteria  recommended  in  . 
the  NHTSA  model  specifications. 
Results  of  this  testing  will  be  published 
by  NHTSA. 

State  and  local  governments  may 
either  rely  on  NHTSA's  test  results  and 
adopt  the  model  specifications,  or  set 
their  own  requirements.  In  this  way  the 
integrity  of  the  States'  alcohol 
countermeasures  programs  is  not 
compromised.  It  is  the  agency's  belief 
that  the  States  will  continue  to  give  the 
programs  high  priority. 

Since  this  notice  converts  a  standard 
to  model  guidelines,  thus  increasing 
State  flexibility,  the  30  days  notice  of 
the  effective  date  required  by  the 
Administrative  Procedure  Act  is  not 
applicable. 

NHTSA  has  analyzed  the  impact  of 
this  action  and  has  determined  that  it  is 
neither  "major"  with  the  meaning  ef 
Executive  Order  12291,  nor  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Because  the  purchase  of 
alcohol  testing  devices  with  Federal 
money  is  allowable  notwithstanding 
their  compliance  with  the  Federal 
standard,  the  rescission  of  this  standard 
will  have  no  economic  impact  on  State 
or  local  governments  nor  on  the 
manufacturers  of  EBT's.  Because  there 
will  be  virtually  no  economic  or  other 
impact  from  this  conversion,  a  full 
regulatory  evaluation  is  not  necessary. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 

ited  the  effects  of  this  action  on 
entities.  Based  on  that  evaluation, 
that  the  rescission  of  this 
standard  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  some 
manufacturers.of  EBTs  may  be  small 
businesses  as  defined  by  the  Regulatory 
Flexibility  Act.  they  will  not  be 
significantly«affected  by  this  action.  The 
standard  set  forth  testing  procedures  to 
determine  equipment  accuracy  and 
precision.  However,  the  States  have 
been  permitted  to  puchase  these 
instruments  with  Federal  funds  whether 
or  not  they  comply  with  the  Federal 
standard.  This  action  will,  therefore, 
have  no  effect  on  either  the 
manufacturers  of  these  products  or  on 
small  governmental  units  and  will  not 
impose  any  cost  or  other  burden. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  necessary. 

The  agency  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  agency 
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has  determined  that  rescission  of  this 
standard  will  not  have  any  effect  on  the 
human  environment. 

(23  U.S.C.  402:  delegations  of  authority  at  49 
CFR  1.50.) 

Issued  on  December  11, 1984. 

Diane  K.  Steed, 

Administration. 
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Highway  Safety  Programs;  Model 
Specifications  for  Evidential  Breatti 
Testing  Devices:  Publication  of  a 
Conforming  Products  List 

agency:  National  Highway  Traffic  ; 
Safety  Administration  (NHTSA).  DOT.. 
action:  Notice. 

SUMMARY:  This  notice  establishes  model 
specifications  for  the  performance  and 
testing  of  evidential  breath  testing 
devices  (EBI's).  These  model 
specifications  replace  the  Standard  for 
Devices  to  Measure  Breath  Alcohol  (38 
FR  30459)  which  is  rescinded  in  the 
notices  section  of  this  Federal  Register. 
These  model  specifications  are  issued 
for  use  by  State  and  local  governments. 

This  notice  also  publishes  a 
Conforming  Products  List  (CPL)  which  is 
a  list  of  EBI's  which  have  been  found  to 
conform  to  the  model  specifications. 
DATE:  This  notice  becomes  effective  on 
the  date  the  rescission  of  the  mandatory 
standard  is  published  in  the  Feaeral 
Register. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Ronald  E.  Engie,  Office  of  Alcohol 
Countermeasures,  NTS-21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW^  Washington, 
D.C.  20590.  Telephone  (202)  426-9581. 
SUPPLEMENTARY  INFORMATION:  On  May 
11,  1984  (49  FR  20103)  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  notice  proposing  to 
issue  model  specifications  for  the 
performance  and  testing  of  evidential 
breath  testing  devices.  The  notice  also 
published  as  attachment  C  a  Conforming 
Products  List  (CPL)  of  F^fs  found  to 
conform  to  the  proposed  model 
specifications. 

The  notice  indicated  that  the  agency 
would  continue  to  test  EBI's  and  would 
release  its  findings  to  provide  States 
which  choose  not  to  conduct  their  own 
testing  with  adequate  information  upon 
which  to  base  their  purchasing 
decisions. 

This  program  therefore  assists  the 
State  and  local  communities  by 
providing  a  centralized  qualification  test 


program  for  breath-testing  devices 
designed  to  collect  evidence  in  law 
enforcement  programs.  The  model 
specifications  are  not  intended  to 
replace  the  current  qualification 
programs  required  in  certain  Slates  for 
this  equipment  or  to  directly  regulate  the 
manufacture  of  EBI's.  However,  some 
States  may  wish  to  make  use  of  this 
program  in  addition  to  setting  their  own 
requirments.  While  the  agency  is  not 
imposing  its  findings  on  State  and  local 
governments,  NHTSA  encourages  each 
State  to  consider  adopting  the  NHTSA 
model  specifications  as  its  own. 

Interested  parties  were  invited  to 
submit  comments  on  or  before  June  11. 
1984.  The  comments  which  have  been 
received  are  discussed  below. 

Model  Specifications 

In  addition  to  converting  the  standard 
to  model  specifications,  the  agency 
proposed  a  major  change  to  the  test 
methods  themselves.  The  standard 
previously  in  effect  requ»ed 
determination  of  breath  sampling 
characteristics  of  EBI's  through  direct 
correlation  of  blood  analysis  with 
instrument  readings  of  breath  alcohol 
concentration.  Human  subjects  are  used 
for  these  tests.  These  model 
specifications  permit  the  incorporation 
of  a  simulation  procedure  to  evaluate 
the  breath-sampling  capability  of  EBI's. 
thus  eliminating  the  need  for  human 
subjects.  This  method  utilizes  an 
instrument  called  a  Breath  Alcohol 
Sample  Simulator  (BASS)  which  was 
developed  by  the  DOT's  Transportation 
Systems  Center  (TSC)  in  collaboration 
with  the  National  Bureau  of  Standard's 
Law  Enforcement  Standards  Laboratory. 
The  work  of  both  groups  was  funded  by 
NHTSA.  The  BASS  is  a  mechanical 
device  which  simulates  human  breath. 

There  are  distinct  advantages  to  the 
replacement  of  intoxicated  human 
subjects  with  a  mechanical  system.  The 
analysis  of  alcohol  concentration  in  a 
given  subject  is  accomplished  by  using  a 
sample  collected  from  a  single  breath 
which  the  subject  delivers  to  the  testing 
device.  Each  subject  must  provide  a 
large  number  of  breath  samples  during 
the  testing,  over  a  short  period  of  time. 
For  this  reason,  it  is  difficult  to  ensure 
that  all  samples  are  uniform.  To  take 
this  into  account,  tests  involving  human 
subjects  must  be  conducted  under  more 
carefully  controlled  conditions.  Human 
subject  testing  is  also  an  expensive 
procedure  requiring  payment  for  on-site 
medical  staff  clinical  facilities  and  test 
subject. 

Use  of  the  BASS  eliminates  these 
problems  Although  human  breath 
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cannot  be  produced  inj  every  aspect,  the 
key  physical  parametars  relevant  to 
breath  alcohol  content  measurement  can 
be  accurately  and  reliably  simulated  in 
a  controlled  laboratory  environment. 
The  result  is  a  more  accurate  and 
reliable  evaluation  of  fBTs  using  a 
simpler,  more  cost-effective  technique. 

By  eliminating  the  nped  for  human 
blood-breath  correlations  through  the 
incorporation  of  the  bXsS,  the  model 
speciFications  represent  the  state-of-the- 
art  in  the  area  of  breath-alcohol  testing 
evaluations.  j 

It  is  important  to  note  that  BASS  is 
intended  only  for  the  purpose  of  testing 
whether  an  instrument  conforms  with 
these  model  specifications  and  is  not 
intended  to  replace  thfl  conventional 
calibration  units  currently  used  by  local 
agencies  to  calibrate  ffiTs. 

The  agency  recommends  use  of  the 
BASS  as  the  preferred  pnethod  for 
evaluating  EBTs.  Howjever,  the  existing 
test  protocol  which  utilizes  human 
subjects  is  also  incorporated  in  the 
model  specifications.  The  agency  does 
not  wish  to  impose  theJBASS  upon  any 
State  which  might  wisl|  to  continue  with 
human  subject  testing,  f 

No  objections  have  been  received 
regarding  the  incorporation  of  a 
simulation  procedure  to  evaluate  the 
breath-sampling  capability  of  EBTs. 

Comments  were  subjnifled  by  the 
Department  of  Justice.  Blate  of 
California,  suggesting  that  additional 
values  at  higher  BAG  livels  be  included 
in  the  model  specifications.  California 
indicated  that,  while  the  tests  focus  on 
the  BAC  level  of  0.10,  the  average  DWI 
arrest  in  the  State  is  bfflween  0.17  and 
0.18.  A  great  number  of  BAC  readings 
are  therefore  beyond  tlie  test 
parameters.  Testing  at  khe  additional 
higher  BAC  levels  was  suggested  to 
insure  linearity  at  higher  BAC  values. 

Under  the  model  specifications, 
testing  is  conducted  at  i.05,  .101  and  .151. 
NHTSA  believes  that  testing  at  these 
levels  is  sufficient  to  eifsure  accurate 
information  for  a  DWI  brrest.  Under  the 
current  procedures,  linearity  is 
established  up  to  at  le^st  the  .151  BAC 
level.  In  every  state,  a  SAC  level  of  .10 
or  lower  is  either  illegal  per  se  or 
presumptively  illegal,  and  in  no  state  is 
either  level  higher  than  .15.  Therefore, 


'  Stales  that  wish  to  continle  with  human 
subjects  testing  can  allemalniely  obtain  a  reference 
measurement  directly  from  the  respiratory  system 
through  the  use  of  rebreathed  air.  This  technique 
was  devised  by  TSC  under  c(  ntracl  with  .NHTSA. 
For  information  on  the  use  of 
techniques,  interested  parties  i 
Office  of  Alcohol  Countermea  sures.  NTS-21. 
NirrSA.  400  Seventh  Street.  S.W..  Washington.  DC. 
20590  and  should  request  the 
(Rebreathed  Air  as  a  Reference  for  Brealh-Alcohol 
Testers.  DOT-HS-801333). 


even  in  the  case  where  the  suspect's 
BAC  is  above  .151,  the  extent  to  which 
the  BAC  is  beyond  that  level  is  not 
significant  and  need  not  be  proved. 

California  suggests  that  in  cases 
where  a  driver  is  charged  with  vehicular 
manslaughter  or  second-degree  murder, 
higher  BAC  levels  are  significant.  In 
such  cases,  a  higher  degree  of  criminal 
culpability  must  be  proved,  and 
verifiable  BAC  readings  which  exceed 
the  parameters  tested  under  these  model 
specifications  would  enhance  the  utility 
of  test  results.  NHTSA  agrees  that  tests 
at  higher  BAC  levels  can  provide  the 
States  with  useful  information  in  such 
cases.  Since  these  higher  levels  are  not 
uniform  among  the  Stales,  however, 
tests  should  be  conducted  on  a  case-by- 
ca^e  basis.  TSC  has  performed  a  numbei 
of  tests  at  BAC  levels  above  .151  and 
will  perform  additional  tests  upon 
request.  For  additional  information 
regarding  such  tests,  interested  parties 
should  contact  NHTSA's  Office  of 
Alcohol  Countermeasures  (OAC),  NTS- 
21,  NHTSA,  400  Seventh  Street.  S.W., 
Washington.  D.C.  20590.  Since  higher 
BAC  levels  are  not  recommended  in  the 
model  specifications,  failure  of  linearity 
at  these  levels  will  not  cause  an 
instrument  to  be  dropped  from  the  CPL. 

California  also  indicated  that  in  PR 
5.2.3.  the  value  given  for  test  series  (a) 
should  have  been  0.05  percent  w/v.  This 
typographical  error  has  been  corrected. 
Other  typographical  errors  have  also 
been  corrected  and  editorial  changes 
have  been  made,  none  of  which  effects 
the  model  specifications  substantively. 

Procedures 

Testing  to  these  model  specifications 
of  products  submitted  by  manufacturers, 
will  be  conducted  by  the  DOT 
Transportation  Systems  Center  (TSC). 
Tests  will  be  conducted  semiannually, 
or  as  necessary.  Manufacturers  wishing 
to  submit  EBT's  for  testing  must  apply 
for  a  test  date  to  NHTSA's  Office  of 
Alcohol  Countermeasures  (OAC),  NTS- 
21,  NHTSA,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  Normally,  at 
least  30  days  will  be  required  from  the 
date  of  notification  until  the  test  can  be 
scheduled.  One  week  prior  to  the 
scheduled  initiation  of  the  test  program, 
the  manufacturer  will  deliver  at  least 
one  unit  of  its  equipment  to  TSC,  DTS- 
48.  Kendall  Square,  Cambridge, 
Massachusetts  02142.  The  manufacturer 
shall  be  responsible  for  ensuring  that  its 
device  is  operating  properly  and  is  in 
proper  calibration.  If  the  manufacturer 
wishes  to  submit  a  duplicate,  backup 
instrument,  it  may  do  so.  In  addition  to 
the  Operator's  Manual  and  the 
Maintenance  Manual  normally  supplied 
with  the  purchase  of  this  equipment,  the 


manufacturer  shall  deliver  to  TSC 
specifications  and  drawings  which  fully 
describe  its  units.  Proprietary 
information  will  be  respected.  (See  49 
CFR  Part  512,  regarding  the  procedure 
by  which  NHTSA  will  consider  claims 
of  confidentiality.) 

The  manufacturer  will  have  the  right 
to  check  its  instruments  between  their 
arrival  in  Cambridge  and  the  start  of  the 
test,  but  will  have  no  access  to  them 
during  the  tests.  Any  malfunction  of  the 
instrument  which  results  in  failure  to 
complete  any  of  the  tests  satisfactorily 
will  result  in  a  finding  that  the 
instrument  does  not  conform  to  the 
model  specifications.  If  an  instrument 
fails  to  conform,  it  may  be  resubmitted 
for  testing. 

On  the  basis  of  these  results,  NHTSA 
will  publish  a  Conforming  Products  List 
(CPL)  identifying  the  EBT's  that  conform 
to  the  model  specifications. 

Retesting  of  instruments  will  be 
conducted  when  necessary.  NHTSA 
intends  to  modify  and  improve  these 
model  specifications  as  new  data  and 
test  procedures  become  available.  (The 
test  procedures  may  be  altered,  if 
necessary,  to  meet  unique  design 
features  of  a  specific  instrument.) 
Notification  will  be  provided  in  the 
Federal  Register  of  each  such 
modification.  If  NHTSA  determines  that 
retesting  is  necessary,  a  manufacturer 
whose  equipment  has  already  been 
tested  to  the  model  specifications  will 
be  notified  to  resubmit  the  equipment 
for  testing  to  the  new  specification  only. 

NHTSA  shall  certify  that  the  CPL 
does,  in  fact,  reflect  whether  a  given 
instrument  meets  the  performance 
criteria  set  forth  in  the  model 
specifications. 

If  at  any  time  a  manufacturer  changes 
the  design  of  an  EBI  currently  on  the 
CPL,  the  manufacturer  should  submit  the 
proposed  changes  to  OAC  for  review. 
Based  on  this  review,  NHTSA  will 
decide  whether  the  change  will  require 
retesting  of  the  instrument.  Normally, 
such  retesting  will  be  accomplished  at 
the  next  testing  period. 

OAC  will  be  the  point  of  contact  for 
information  about  acceptance  testing 
and  field  performance  of  equipment 
already  on  the  list.  When  it  is  available. 
NHTSA  requests  that  State  and  local 
agencies  provide  both  acceptance  and 
field  performance  data  to  OAC. 
Information  from  users  will  be  used  to: 
(1)  Help  NHTSA  determine  whether 
FBI's  continue  to  perform  according  to 
t^e  NHTSA  model  specifications  and  (2) 
ensure  that  field  use  does  not  indicate 
excessive  breakdown  or  maintenance 
problems. 
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If  information  gathered  indicates  that 
an  instrument  on  the  CPL  is  not 
performing  in  accordance  with  the 
model  specifications,  NHTSA  will  direct 
TSC  to  conduct  a  special  investigation. 
This  study  may  include  visits  to  users 
and  additional  tests  of  the  instrument 
obtained  from  the  open  market.  If  the 
investigation  indicates  that  the 
instruments  actually  sold  on  the  market 
are  not  meeting  the  model 
specifications,  then  the  manufacturer 
will  be  notified  that  the  instrument  may 
be  dropped  from  the  list.  In  this  event 
the  manufacturer  shall  have  30  days 
from  the  date  of  notification  to  reply. 

Based  on  the  TSC  investigation  and 
any  data  provided  by  the  manufacturer, 
NHTSA  will  decide  whether  the 
instrument  should  remain  on  the  list. 
Upon  resubmission,  the  manufacturer 
must  submit  a  statement  describing 
what  has  been  done  to  overcome  the 
problems  which  led  to  the  dropping  of 
the  instrument  in  question  from  the  list. 

No  comments  have  been  received 
regarding  these  procedures. 

Conforming  Products  List 

On  May  11, 1984  (43  PR  20109)  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA  published  as 
Appendix  C  the  Conforming  Products 
List  (CPL)  listing  the  instruments  which 
had  been  found  to  conform  to  the  model 
specifications. 

Comments  were  submitted  by  the 
Department  of  Health.  Commonwealth 
of  Pennsylvania,  indicating  that  the 
Smith  and  Wesson  Model  1000 
Breathalyzer  instrument  had  been 
omitted  from  the  CPL.  This  omission 
was  the  result  of  a  typographical  error 
prior  to  the  printing  the  notice.  The 
Smith  and  Wesson  Model  1000 
Breathalyzer  instrument  should  have 
been  listed  as  a  conforming  product. 
Additionally,  several  EBT's  have  since 
been  tested  and  found  to  conform  to  the 
model  specifications.  The  CPL,  as 
updated  and  corrected,  appears  as 
Appendix  D  to  this  notice.  The  fact  that 
an  EBT  does  not  appear  on  the  list  does 
not  necessarily  indicate  that  it  failed  to 
meet  the  model  specifications.  It  may 
not  have  been  included  instead  because 
it  was  not  tested. 

In  accordance  with  the  foregoing,  the 


DOT  model  specifications  for  the 
performance  and  testing  of  evidential 
breath  testing  devices  are  issued  as  set 
forth  below. 

(23  use.  402:  delegations  of  authority  at  49 
CFR  1.50  and  501) 

Issued  on:  December  11, 1984. 

George  Reagle, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

Model  Speciflcation  for  Evidential 
Breath  Testers 

1.  Purpose  and  Scope 

The  purpose  of  these  specifications 
establish  performance  criteria  and 
methods  of  testing  for  evidential  breath 
testers.  Evidential  breath  testers  (EBT's) 
are  instruments  that  measure  the 
alcohol  content  of  deep  lung  breath 
samples  with  sufficient  accuracy  for 
evidential  purposes.  These 
speciHcations  are  intended  primarily  for 
use  in  the  qualification  testing  of  EBTs. 

2.  Classification 

2.1  Mobihty 

2.1.1  Mobile  Evidential  Breath  Testers 

EBTs  that  are  designed  to  be 
transported  to  non-fixed  operational 
sites  in  the  field. 

2.1.2  Nonmobile  Evidential  Breath 
Testers 

EBTs  that  are  designed  to  be 
operated  at  a  fixed  location. 

2.2  Power  Source 

2.2.1  Battery  Powered  Evidential 
Breath  Testers 

EBTs  that  are  powered  by  batteries. 

2.2.2  AC  Powered  Evidential  Breath 
Testers 

EBTs  that  are  powered  from  the  AC 
power  lines. 

3.  Definitions 

3.1  Alcohol 
Ethanol;  ethyl  alcohol. 

3.2  BAC 

Blood  alcohol  concentration, 
expressed  in  percent  weight  by  volume 
(%  w/v)  based  upon  grams  of  alcohol 
per  100  cubic  centimeters  of  blood  or  per 
210  liters  of  breath  in  accordance  with 


the  Traffic  Laws  Annotated,' 

Section  ll-902.1(a)  (Supp.  1983).  A 
BAC  of  0.10%  w/v  means  0.10  grams  of 
alcohol  per  100  cubic  centimeters  of 
blood  (0.01  g/lOO  cc  or  1.0  mg/cc)  or  0.10 
grams  of  alcohol  per  210  liters  of  breath. 
Alcohol  concentrations  in  either  breath 
or  in  air  mixtures  can  also  be  expressed 
in  milligrams  of  alcohol  per  liter  of  air 
(mg/l);  to  convert  mg/1  to  units  of 
percent  weight  by  volume,  multiply  by 
0.21.« 

3.3  Qualification  Tests 

Tests  performed  to  check  the  "" 

compliance  of  a  product  with  these 
specifications. 

3.4  Standard  Deviation 

A  common  indication  of  precision 
among  repeated  measurements  of  a 
single  quantity  given  by: 


/     Sum(X-X)» 

Standard  Deviations  ./      

V  N-1 


where: 

N  =  the  number  of  measurements. 
X^the  value  of  single  measurement,  and 
X  =  the  mean  (average)  of  all  X's. 

An  equivalent  formula  which  is  often 
more  convenient  for  performing 
calculations  is: 


indard      /        ^^ 
iation=V        fj_j 


Standard 
Deviation 


where   SS= 


Sum  of  X«- (Sum  of 
X)' 

N 


'  Copies  of  the  TrafTic  Laws  Annotated  are 
available  from  the  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances.  801  N.  Glebe  Rd., 
Suite  400.  Arlington.  VA  22203. 

'  The  conversion  factor  of  0.21  is  a  commonly 
used  value  recognized  by  the  Committee  on  Alcohol 
and  Other  Drugs  of  the  National  Safety  Council; 
that  is.  210  liters  of  "deep  lung"  air  at  34*C  contains 
approximately  the  same  quantity  (mass)  of  ethanol 
as  100  cc  of  pulmonary  blood.  See.  for  example.  R. 
N.  Harger.  R.  B.  Forney  and  R.  S.  Baker.  "Estimation 
of  the  Level  of  Blood  Alcohol  from  Analysis  of 
Breath."  Quarterly  Journal  of  Studies  on  Alcohol,  17, 
1-18  (1956). 
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3.5    Systematic  Error 

As  used  in  these  specifications,  the 
difference  between  the  Biean  measured 
value  and  the  known  vijfue.  expressed 
as  a  percentage  of  the  kiown  vafue. 

4.  Requirements 

4.1  Precision 

EBT's  shall  neasnre  t^e  alcohol 
content  of  vapor  mixtives  with  an 
average  standard  devialion  of  no  more 
than  0.020  mg/l  (0.0042'i  w/v)  when 
tested  in  accordance  wi  ;h  paragraph  5.2. 

4.2  Accuracy 

EBT's  shall  measure  t  le  akobd 
content  of  vapor  mixtunis  with  a 
systematic  error  of  no  more  than  ±5%  or 
0.005%  w/v,  whichever  ^  greater,  when 
tested  in  acxordance  wi  th  paraj^pli  5.3. 

4.3  Blank  Reading 

EBT$  shall  indicate  a  i 
instrument  reading  of  nc 
mg/l  (0.010%  w/v)  and  li) 
shall  exceed  0.096  mg/l 
when  tested  in  accordance 
paragraph  5.4. 

4.4  Breafh  SampHng 

The  ability  of  EBTs  tc 
appropriate  portion  of 
shall  be  determined  by 
accordance  with 
shall  indicate  instrumen 
mg/l  (0.101%  w/v)  ±5% 
tests  conducted  with 
specified  sample  volume 

4.5  Power 


tlel 


eai  h 


4.5.1 


aid 
exc(  ed 


average 
more  than  a048 

single  reading 
0.020%  w/v) 
with 


analyze  the 
breath  sample 
lasting  in 
paragraph  5.5.  EBTs 

reading  of  0.48 
or  each  of  10 
of  the  three 
/delivery  rates. 


EITs 


are 

of  108  V  and 
with 

errors 
the  standard 
0.020  mg/l 


systematic  errors  shaH  not  exceed  ±5%, 
and  the  standard  deviations  shaH  not 
exceed  0.020  mg/l  (0.0042%  w/v). 

4.5.4 

When  battery  powered  EBT's  that 
have  an  indicator  that  warns  when  the 
accuracy  and  precision  requirements 
(pars.  4.1  and  4.2)  cannot  be  met 
because  of  battery  condition  are  tested 
in  accordance  with  paragraph  5.7.2.5.  the 
indicator  shall  function  as  intended. 

4.6  Ambient  Conditions 

4.6.1 

EBTs  shall  meet  these  specifications 
when  operated  within  the  following 
ambient  conditions. 

a.  Temperature:  20  to  30  'C  (68  to  86 
T) 

b.  Pressure:  73  to  105  Kilopascals  (548 
to  788  mm  Hg) 

c.  Relative  Humidity:  10  to  90% 

4.6.2 

EBTs  shall  be  tested  in  accordance 
with  paragraph  5.8  for  their  abiKty  \o 
operate  properly  at  low  and  at  high 
temperatures.  The  low  temperature  tests 
shall  be  conducted  at  20  *C  (68  '¥)  or  at 
the  lowest  temperature  at  which  the 
manufacturer  states  (par.  4.9.)  that  the 
unit  will  operate  properly,  whichever  is 
lower,  and  the  high  temperature  tests 
shall  be  conducted  at  30  'C  (86  °F)  or  the 
highest  temperature  at  which  the 
manufacturer  states  that  the  unit  will 
operate  properly,  whichever  is  higher. 
The  systematic  errors  shall  not  exceed 
±5%  and  the  standard  deviations  shall 
not  exceed  0.020  mg/l  (0JX>42%  w/v. 

4.7  Vibration  Stability  of  Mobile  EBT. 

Mobile  EBTs  shall  measure  the 
alcohol  content  of  vapor  mixtures  with  a 
systematic  error  of  no  more  than  ±5% 
and  a  standard  deviation  of  no  more 
than  0.020  mg/F  (0.0042%  w/v)  after  they 
have  been  subjected  to  the  vibration  test 
in  accordance  with  paragraph  5.9. 


When  AC  powered 
operated  at  line  voltage 
123  V  (rmsj  in  accordanae 
paragraph  5.6.  the  systeifiatic 
shall  not  exceed  ±5% 
deviations  shall  not 
(0.0042%  w/v). 

4.5.2 

The  operator's  manua  supphed  with 
EBT's  that  operate  from  interoal  battery       4.8    Electrical  Safety 
power  shall  state  the  maximum  period 
of  time  or  the  number  of  breath  tests 
that  can  be  performed  before  battery 
replacement  or  recharging  is  necessary 
When  tested  in  accorda»ce  with 
paragraph  5.7.1,  the  systematic  errors 
shall  not  exceed  ±5%.  a  id  the  standard 
deviations  shall  not  exci  ed  0.020  mg/I 
(0.0042%  w/v). 


4.5.3 

When  battery  powered 
designed  to  operate  froir 
vehicle  power  supply  arc 
voltages  of  11  and  15  V  DC 
accordance  with  paragri  ph 


EBT's  that  are 
a  12  V  DC 
operated  at 

in 

5.7.2.  the 


EBT's  shall  meet  the  following  safety 
requirements  of  the  American  National 
Standard  Electrical  Safety 
Requirements:  ANSI  C  39.5-1974.' 
sections  6.  Marking;  &1.  Unsafe 
Temperature.  9.2.  Accessible  Parts:  9. 
Precautions  Against  Spread  of  Fire:  11. 
Protection  Against  Electric  Shock  (pars. 
11.1  and  11.2);  13.  Components,  Parts 
and  Accessories:  14.  Terminal  Devices; 
and  15.  External  Supply  Cords. 


'  Copies  of  (his  A.N'SI  publication  may  l>e 
obtained  from  the  American  National  Standards 
Institute.  Inc..  1420  Broadway.  New  York.  New  York 
10018 


4.9    Operator's  Manual 

An  operator's  manual  shall  be 
supplied  by  the  manufacturer  or 
distributor  with  each  EBT.  This  manual 
shall  clearly  state  the  instructions  for 
operation  and  maintenance  of  the 
instrument. 

5.  Test  Method— Bass 

All  tests  shall  be  conducted  under 
environmental  conditions  meeting  the 
requirements  of  paragraph  4.6.1.  Each 
EBT  under  test  shall  be  operated  in 
accordance  with  manufacturer's 
instructions.  All  instrument  readings 
(equivalent  BAC)  shall  be  recorded  to 
three  decimal  places  (i.e..  O.XXX  % 
BAC). 

With  the  exception  of  the  tests 
described  in  paragraph  5.6.  all  AC 
powered  EBT's  shall  be  operated 
directly  off  of  laboratory  power  lines 
that  provide  nominal  120  V  AC. 

5.1     Equipment 

5.1.1  Breath  Alcohol  Sample  Simulator 

The  breath  alcohol  sample  simulator, 
used  to  determine  the  sampling 
capability  of  EBTs,  shall  be  capable  of 
delivering  a  total  sample  volume  ranging 
from  2.0  liters  to  6i)  liters  during  time 
intervals  from  6  to  12  seconds  at  a 
temperature  of  34  ±0.1  °C.  When  used 
to  generate  an  ethanol  vapor  profile,  the 
test  sample  shall  consist  of  three 
successive  ethanol  mixture  steps  as 
follows:  0.060%  w/v;  0.090%  w/v;  and 
0.101%  w/v.  The  delivery  duration  of 
each  ethanol  mixture  shall  be  adjustable 
to  2.0,  3.3  and  4.0  ±  0.1  s.  The  ethanol 
vapor  mixture  of  the  last  step  shall  meet 
the  requirements  of  the  NHTSA  Model 
Specifications  Calibrating  Units  *  and 
the  simulator  shall  have  sufficient 
capacity  to  deliver  a  minimum  of  12 
complete  6-hter  samples  with  no  more 
than  1%  degradation  of  the  ethanol 
vapor  concentration  from  the  final 
reservoir.  A  suitable  simulator  is 
described  in  Appendix  A. 

5.1.2  Power  Supply 

The  DC  power  supply  shall  be 
adjustable  from  zero  to  15  V,  or  such 
other  higher  operating  voltage  as  may  be 
specified  by  the  manufacturer,  have  a 
maximum  peak-to-peak  ripple  of  75  mV 
and  be  capable  of  providing  an  output 
current  equal  to  1.5  times  the  operating 
current  of  the  EBT  under  tests. 

5.1.3  Calibration  Device 

The  calibration  device  and  the 
ethanol  mixture  used  therein  shall  meet 


*  The  model  specifications  are  issued  in  the 
notices  section  of  this  Federal  Register. 
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the  requirements  of  the  NHTSA  Model 
Specifications  for  calibrating  units. 

5.2  Precision  Test 

5.2.1 

Allow  the  instrument  to  warm  up  for  a 
peroid  of  30  min.,  or  as  specified  by  the 
manufacturer.  Connect  the  EBT.  in 
accordance  with  the  instructions  in  the 
operator's  manual,  to  a  calibration 
device  that  supplies  known 
concentrations  of  ethanol  vapor. 

5.2.3 

Using  the  EBT.  measure  each  of  the 
three  known  ethanol  vapor 
concentrations  listed  below  10  times: 

a.  0.24  mg/1  (0.050%  w/v) 

b.  0.48  mg/1  (0.101%  w/v) 

c.  0.72  mg/1  (0.151%  w/v) 

5.2.4 

For  each  of  the  three  sets  of  10 
measurements  made  in  accordance  with 
paragraph  5.2.3.  calculate  the  standard 
deviation  to  two  significant  figures.  (See 
sample  calculation  in  Appendix  B.)  Add 
the  three  standard  deviations  and  divide 
by  three  to  obtain  the  average  standard 
deviation. 

5.3  Accuracy  Test 

Use  the  test  data  obtained  in 
accordance  with  paragraph  5.2  to 
calculate  the  systematic  error  at  each  of 
the  three  known  vapor  concentrations. 

5.4  Blank  Test 

Rinse  each  of  the  three  vapor  mixture 
reservoirs  of  the  breath  alcohol  sample 
simulator  (par.  5.1.1)  with  water  to 
remove  all  traces  of  ethanol  from  the 
reservoirs.  Place  distilled  water  in  each 
reservoir,  and  install  the  exhaust 
manifold  on  the  reservoir  assembly. 
Turn  on  the  heaters  and  allow  the 
system  to  stabilize  at  34.0°C.  Drive  the 
piston  of  the  delivery  cylinder  to  the 
bottom  of  its  travel.  Adjust  the  timer  for 
each  reservoir  to  provide  a  step  duration 
of  3.3 ±0.1  seconds.  Connect  the  air 
supply  cylinder  to  a  source  of  test  gas 
containing  five  parts  CO2,  0.004  parts 
CO.  80  parts  N2  and  14  parts  Oj.  Operate 
the  simulator  through  three  complete 
cycles  to  flush  the  system  and  fill  it  with 
the  specified  gas  mixture. 

Connect  the  EBT  to  the  output  of  the 
simulator.  If  it  is  possible,  connect  the 
output  of  the  EBT  to  a  spirometer  to 
measure  the  volume  of  gas  delivered 
through  it.  If  the  breath  tester  vent  port 
is  not  accessible,  place  the  unit  under 
test  in  an  air  tight  laboratory  glove  box 
of  sufficient  size  to  provide  at  least  15 
cm.  (6  in.)  clearance  between  the  sides 
and  top  of  the  interior  surfaces  of  the 
glove  box.  The  glove  box  shall  be 
equipped  with  internal  outlets  for  110  V 


AC  power,  or  connections  for  DC  power 
as  appropriate  for  the  instrument  under 
test  and  a  transparent  viewing  window 
that  allows  observation  of  all  controls 
and  displays  of  the  breath  tester. 
Connect  the  output  of  the  simulator  to 
the  input  of  the  breath  tester  by  means 
of  an  air  tight  feed  in  the  wall  of  the 
glove  box  and  install  a  fitting  on  a  vent 
port  in  a  wall  of  the  glove  box  and 
connect  the  9  L  vitalometer  to  it. 
Measure  directly  the  sample  volume 
delivered  to  the  breath  tester  as  the 
volume  of  air  displaced  from  the  glove 
box. 

Adjust  the  cylinder  driver  pressure  to 
deliver  a  total  sample  volume  of  2  liters 
in  a  total  delivery  time  of  10  s. 

Subject  the  EBT  to  10  complete  cycles, 
noting  the  instrument  BAC  indication  for 
each  of  the  10  tests. 

5.5    Breath  Sampling  Test 

Fill  the  ethanol  vapor  reservoirs  of  the 
breath  alcohol  sample  simulator  (par. 
5.1.1)  with  a  mixture  of  ethanol  and 
water  that  will  yield  ethanol  vapor 
concentrations  of  0.060;  0.090  and  0.101% 
w/v  respectively  in  reservoir  numbers  1. 
2.  and  3.  Install  the  exhaust  manifold 
and  turn  on  the  heaters.  Allow  the 
system  to  stabilize  at  a  temperature  of 
34.0±0.1°C.  Adjust  the  drive  pressure  as 
determined  in  paragraph  5.4.  and  set  the 
timer  for  each  reservoir  profile  step  to 
3.3±0.1  seconds. 

Attach  the  EBT  to  the  output  of  the 
simulator.  Run  the  simulator  through  10 
complete  cycles,  allowing  sufficient  time 
for  the  EBT  to  recover  between  cycles,  if 
required,  and  record  the  indicated 
instrument  reading  for  each  test. 

Adjust  the  profile  step  timers  for  each 
reservoir  to  2.0  seconds.  Using  the 
procedure  outlined  in  paragraph  5.4. 
adjust  the  initial  drive  pressure  to 
provide  a  total  delivery  volume  of  2.0 
liters.  Conduct  10  tests  as  above  and 
record  the  instrument  readings  for  each 
test. 

Adjust  the  profile  step  timers  for  each 
reservoir  to  4.0  seconds,  using  the 
procedure  outlined  in  paragraph  5.4. 
adjust  the  initial  drive  pressure  to 
provide  a  total  delivery  volume  of  6.0 
liters.  Conduct  10  tests  as  above  and 
record  the  BAC  readings  for  each  test. 

Throughout  the  above  test  sequence, 
monitor  the  ethanol  vapor  concentration 
in  solution  reservoir  number  3.  and 
replace  the  mixture  as  required  to 
ensure  compliance  with  the 
requirements  of  the  NHTSA  Model 
Specifications  for  Calibrating  Units. 


5.6  Power  Line  Voltage  Tests 

5.6.1 

Apply  line  power  to  each  AC  powered 
EBT  under  test  through  a  variable 
autotransformer  having  a  nominal  input 
voltage  of  117  V  AC  and  an  output 
adjustable  between  0  and  130  V.  and 
having  a  current  rating  as  required  by 
the  instrument  under  test.  Any  voltage 
regulating  device  used  with  the 
instrument  shall  be  connected  between 
the  variable  autotransformer  and  the 
instrument  under  the  test. 

5.6.2 

Monitor  the  autotransformer  output 
voltage  with  an  rms  AC  voltmeter 
having  an  accuracy  of  ±2%  in  the  range 
of  105  to  125  V. 

5.6.3 

Adjust  the  voltage  to  the  EBT  to  108  V. 
Wait  at  least  30  min.,  readjust  the 
voltage  if  necessary  and  then 
immediately  measure  a  known  ethanol 
vapor  concentration  of  0.48  mg/1  (0.101% 
w/v)  10  times,  as  in  the  precision  tests 
(par.  5.2). 

5.6.4 

Increase  the  voltage  to  the  EBT  to  123 
V.  wait  at  least  30  min.,  readjust  the 
voltage  if  necessary  and  again  measure 
a  known  ethanol  vapor  concentration  of 
0.48  mg/1  (0.101%  w/v)  10  times  (par. 
5.2). 

5.6.5 

Calculate  the  systematic  errors  and 
the  standard  deviations  in  accordance 
with  paragraphs  5.2  and  5.3,  for  each  of 
the  two  sets  of  10  measurements 
(obtained  with  line  voltages  of  108  V 
and  123  V). 

5.7  Battery  Powered  Tests 
5.7.1     Internal  Power  Supplies 

Install  new  disposable  batteries  or 
fully  charged  rechargable  batteries  in 
the  EBT  under  test  if  it  is  designed  to 
operate  from  an  internal  battery  power 
supply. 

5.7.1.1 

Turn  the  EBT  under  test  on,  and  allow 
it  to  warm  up  as  specified  by  the 
manufacturer  and  measure  a  known 
ethanol  vapor  concentration  of  0.48  mg/1 
(0.101%  w/v).  If  the  manufacturer 
specifies  a  maximum  number  of  tests 
that  can  be  conducted  before  recharging 
or  replacing  the  batteries,  repeat  the  test 
until  that  number  of  measurements  have 
been  made.  If  the  manufacturer  does  not 
specify  the  number  of  tests  that  can  be 
made,  but  instead  specifies  a  maximum 
period  of  operation  during  which  the 
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EBT  will  provide  accurate  analysis, 
allow  the  unit  to  operate  continuously 
fur  thai  period  of  time;  measure  a  known 
.ethanol  vapor  concentrafon  periodicalfy 
during  the  time  of  cfjnfinfcas  operafion 
at  intervals  equal  to app*>ximatefy  one- 
Itnth  of  f?K  manofacturei  specified  time 
(the  last  measurement  ta  :en  at  the 
maxrotum  tine  limit)  to  optain  a  tolal  of 
ten  measurements. 

,5.7.1.2 

Catenlate  the  sj^sJemaf  c  error  and  the 
standard  deviation  for  th  •  set  trf 
measurements  obtained  ii  paragraph 
3.7.1.1  in  accordance  witi  paragraphs 
5.2  and  5.3. 

5.7.2    External  Battery  P  >wei  Supplies 


Connect  an  EBT  th.it 
operate  from  a  vehicle 
a  variable  laboratory  dc 
that  meets  the  requirements 
paragraph  5.1.2. 

5.7il 


designed  to 
pdwer  supply  to 
lower  supply 
of 


Monitor  the  power  sop  >fy  voltage 
with  a  vohmeter  having  i  n  accuracy  of 
±  2°r.  in  the  range  from  If  to  16  V  dc. 


.S.7.2.2 


Adjust  the  vohage  to 
11  ±0.25  V.  Wait  at  least 
the  voltage  if  necessary 
immediately  measure  a 
\  jpor  concentration  of  0 
v/v)  10  times,  arin  the 
(p;ir.  5.2).  ' 


5.7.2.3 


tYc 


EBT  to 
10  min.,  adjust 

then 
own  ethanoF 
mg/l  (0.101% 
test 


and 
'18 


precision  ' 


the  EBT  to 
min., 

and 
anol vapor 

(o.im%  w/v] 

precistbn  lest  (par. 


ne(  essary ; 
ethc 


Increase  the  voltage  to 
15±a25  V,  wait  at  least 
readjust  the  voltage  if 
again  measure  a  known 
concentration  of  0.48  m 
10  times,  as  in  the 
5.2). 

5.7.2.4 

Calculate  the  systematic  error  and 
standard  deviatiuo  for  eat:h  of  the  two 
sets  of  10  measurements  ^tained  at  11 
and  15  V. 

5.7.2.5 

If  the  battery  powered  feBT  under  test 
incorporates  an  indicator  to  warn  the 
operator  when  the  power  has  been 
depicted  such  that  the  aci  ruracy  and 
precision  reipiired  can  ncJ  longer  be  met. 
operate  the  unit  from  the  Internal 
batteries  continuously  and  note  whether 
the  indicator  functions  prtjperly.  If  the 
manufacturer  specifies  the  voltage  level 
at  which  the  indicator  opt  rates,  remove 
the  interna)  batteries  andl conned  the 
r.BT  to  a  variable  DC  po^er  supply  fpar. 
5.1.3)  and  adjust  the  impiJt  voltage  to 


that  level:  note  whether  the  indicator 
functions  as  intended. 

5.8  Ambient  Temperature  Test 

Maintain  the  test  tenperatures 
constant  and  accurate  within  15±li)°^ 
T-qpo&YnodT  rrj€  Sdporiov  o^  tijc 
TecTTivy  irtpioS. 

5.8.1 

Allow  at  least  1  hour  for  the 
evidential  breath  tester  EBT  to  come  to 
temperature  equilibrium  at  each 
requirement  tesHemperalure. 

5.8.2 

Measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/l  (0.101%  w/v) 
10  times  at  each  test  temperatiue. 

5.a3 

Calculate  the  sj'Sfematic  error  and  the 
standard  deviation  for  each  set  of  10 
measurements. 

5.9  Vibration  Test  for  Mobde  EBT's  * 

5.9.1 

Subject  the  mobile  EBT  to  simple 
harmonic  motion  having  an  amplitude  of 
0.38  mm  (0.015  m.J  [total  excursion  0.76 
mm  (O.00O  in.)|  applied  initially  at  a 
frequency  of  10  Hz  and  increased  at  a 
uniform  rate  to  30  Hz  in  2Vj  min.,  then 
decreased  at  a  uniform  rate  to  10  Hz  in 
2Vj  min. 

5.9.2 

Subject  the  unit  to  simple  harmonic 
motion  having  an  amplitude  of  0.19  mm 
(0.0075  in.)  [total  excursion  0.38  mm 
(0.015  in.)j  applied  initially  at  a 
frequency  of  30  Hz  and  increased  at  a 
uniform  rate  to  60  Hz  in  2V2  min.,  then 
decreased  at  a  uniform  rate  to  30  Hz  in 
2V2  min. 

5.9.3 

Perform  the  tests  described  in 
paragraphs  S.9.1  and  bA2  in  each  of 
three  directions,  namely  in  the 
directions  parallel  to  both  axes  of  the 
base  and  perpendicular  to  the  plan  of 
the  base. 

5.9.4 

Measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/l  (0.101%  w/v) 
10  times,  and  calculate  the  systematic 
error  and  the  standard  deviation. 

6.  Alternate  Test  Method  Human- 
Subject  Testing 

The  ambient  conditions  of 
temperature,  pressure,  and  humidity 
shall  be  within  the  ranges  specified  in 


'  The  test  was  lalten  from  ElA  Standard  RS-Z04 — 
.A  (July  1972)  which  is  available  from  Electronic 
Industries  Association.  Engineering  Departmenf. 
2001  Eye  Street.  .\  W..  Washington.  D.C.  20006. 


4.6.1  during  the  tests  described  in  Sil. 
6.2,  6.3.  &4,  6.5.  and  6.7. 

6.1  Precision  test  using  known  ethanol 
vapor  concentrations. 

6.1.1  Connect  a  device  which  supplies 
known  concentrations  of  ethanoi  vapor 
to  the  evidential  breath  tester  ia 
accordance  with  the  instructions  in  the 
operator's  manual.  The  device  and  the 
ethanol  mixture  used  therein  shall  meet 
the  requirements  of  the  standard  for 
breath  tester  calibrating  units. 

6.1.2  Flush  the  sampling  assembly  of 
the  instrument  completely  with  the 
alcohol  vapor  sample  as  described  in 
the  operator's  manual. 

6.1.3  Using  the  EBT,  measure  each  of 
the  three  known  ethanol  vapor 
concentrations  listed  below  ten  times: 

(a)  0.24  mg/l  (0.050  percent  W/V). 

(b)  0.48  mg/l  (0.10  percent  W/V). 

(c)  072  mg/l  (0.15  percent  W/V). 

6.1.4  For  each  of  the  three  sets  of  ten 
measurements  made  in  accordance  with 
6.1.3,  calculate  the  standard  deviation. 
(See  sample  calculation  in  Appendix  B.) 
Add  the  three  standard  deviations  and 
divide  by  3  to  obtain  the  average 
standard  deviation. 

6.2  Accuracy  test  using  known  ethanol 
vapor  concentrations.  Use  the  test  data 
obtained  in  accordance  with  5.1  to 
calculate  the  systematic  error  at  each  of 
the  three  known  vapor  concentrations. 

6.3  Blank  test  using  alcohol-free  test 
subjects. 

6.3.1  Select  five  test  subjects  in 
generally  good  physical  condition.  The 
test  subjects  shall  have  consumed  no 
alcoholic  beverage  during  the  2-day 
period  prior  to  testing  and  no  more  than 
the  equivalent  of  3  ounces  of  lOO-proof 
liquor  during  the  4-day  period  prior  to 
testing. 

6.3.2  At  least  two  of  the  five  subjects 
selected  shall  be  smokers  and  shall 
smoke  at  least  once  during  the  2-hour 
period  preceding  the  start  of  testing,  but 
shall  stop  at  least  20  minutes  before  the 
start  of  testing. 

6.3J}  Take  a  breath  sample  from  each 
test  subject  and  obtain  an  instrument 
reading,  allowing  sufficient  instrimient 
recovery  time  (i.e.,  the  time  necessary  to 
properly  clear  the  evidential  breath 
tester  when  following  the  operation 
instructions)  between  measurements. 

6.3.4  Repeat  6.3.3  to  obtain  a  total  of 
ten  measurements 

6.4  Breath  sampling  test. 
6.4.lSelect  eight  test  subjects  in 

generally  good  physical  condition. 

6.4.2  The  subjects'  body  temperatures 
measured  orally  shall  be  between  97.0' 
F  and  99.5°  F  just  prior  to  the  start  of 
testing. 

6.4.3  Alcoholic  beverages  (mixed  if 
desired  with  a  non-alcoholic  beverage) 
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shall  be  consumed  by  the  eight  subjects 
over  a  period  of  1  to  2  hours.  A  very 
light  meal  consisting  of  one  sandwich 
and  a  non-alcoholic  beverage  shall  be 
offered  to  the  subjects  before  the  start  of 
the  drinking  period.  Smoking  shall  be 
permitted  if  desired  during  the  drinking 
period. 

6.4.4    The  eight  subjects  shall  be 
divided  into  two  groups  of  four.  Each 
subject  shall  be  given  a  different  amount 
of  alcoholic  beverage  to  drink,  to  ensure 
that  there  is  a  distribution  of  BAC's 
within  each  group,  and  that  Group  1 
BAC's  are  within  the  range  0.04  to  .10 
percent  W/Vtand  Group  II  BACs  are 
within  the  range  0.1  to  0.2  percent  W/V. 
Table  1  shall  be  used  as  a  guide  to 
calculate  the  consumption  of  alcoholic 
beverages  necessary  for  a  subject  to 
reach  a  particular  BAC.  No  constraints 
on  body  weight  of  subjects  is  implied  in 
table  1.  However,  the  listed  amounts  of 
liquor  should  be  adjusted  for  light  and 
heavy  subjects. 

Table  1 


BAC 
percent 

W/V 

Amounl  ot  lOO-proof  iquof 
coTiSumed 

Body 
weKtM. 
pounds 

0.05-006 

175-1S0 

010-012 
0  20-0  23 

S  '*  ounces 

175-150 
175-150 

6.4.5  A  waiting  period  preceding  the 
taking  of  a  breath  sample  from  each 
subject  in  accordance  with  6.4.7.1  shall 
begin  when  he  has  consumed  all  of  the 
alcoholic  beverage  given  him.  The 
duration  of  this  waiting  period  shall  be 
at  least  90  minutes  if  capillary  blood 
samples  are  to  be  drawn,  and  120 
minutes  if  venous  blood  samples  are  to 
be  drawn.  During  the  waiting  period  the 
subjects  shall  not  consume  any 
alcoholic  beverages.  Those  subjects  who 
smoke  may  do  so,  but  shall  stop  at  least 
20  minutes  before  the  testing  begins. 

6.4.6  Blood  samples,  to  be  taken  by  a 
medically  qualified  person,  shall  be 
either  venous  blood  from  the  cubital  arm 
vein  or  capillary  blood  from  the  finger 
tip. 

6.4.7  Instruct  each  subject 
individually  as  to  the  manner  in  which  a 
breath  specimen  is  to  be  delivered  to  the 
instrument  under  test,  in  accordance 
with  the  operator's  manual.  The  test 
shall  then  proceed  as  follows. 

6.4.7.1  Take  the  subjects  breath 
sample  and  obtain  the  instrument 
reading. 

6.4.7.2  Take  a  blood  sample  within  2 
minutes  after  taking  the  breath  sample. 

6.4.7.3  Repeat  6.4.7.1  taking  care  that 
the  breath  testing  instrument  has  had 
sufficient  recovery  lime,  but  allowing  no 
more  than  6  minutes  between  the  taking 
of  the  first  and  second  breath  samples. 


The  blood  samples  shall  be  analyzed 
within  72  hours  after  being  taken,  using 
a  method  of  analysis  which  meets  the 
requirements  of  6.8.  No  less  than  two 
determinations  of  alcohol  concentration 
shall  be  made  on  each  blood  sample. 

6.4.8.1  A  reference  sample  of  known 
concentration  of  ethanol  in  whole  blood 
in  the  range  between  0.05  and  0.20 
percent  W/V  shall  be  prepared  by  the 
analyzing  laboratory,  and  five 
determinations  of  the  reference  sample 
ethanol  concentration  shall  be  made 
concurrently  with  the  analysis  of  the 
blood  samples. 

6.4.8.2  The  analysis  of  the  reference 
sample  and  the  blood  samples  shall  be 
considered  acceptable  only  if — 

(a)  The  standard  deviation  of  the  five 
determinations  of  the  reference  sample 
concentration  does  not  exceed  0.005  per 
cent  W/V:  and 

[b]  The  systematic  error  of  the  five 
determinations  of  the  reference  sample 
concentration  does  not  exceed  plus  or 
minus  5  percent. 

6.4.9.  Calculate  the  average  of  the 
BAC  measurements  for  each  test 
subject.  Let  the  letter  X  equal  this 
average  BAC,  and  use  the  subscripts  1 
to  8  to  designate  the  test  subjects  in 
ascending  order  of  alcohol 
concentration  {i.e.,  Xi.  Xa,  *   "   *,  X»). 

6.4.10  Calculate  the  averages  of  the 
duplicate  instrument  readings  made  in 
accordance  with  6.4.7  for  each  test 
subject.  Convert  if  necessary  to  the 
same  units  used  in  6.4.9  (percent  W/V) 
by  means  of  the  conversion  factor  0.21 
(see  footnote  2).  Designate  each  average 
instrument  reading  with  the  letter  Y  and 
the  same  subscript  used  to  identify  the 
subject  in  accordance  with  6.4.9. 

6.4.11  Compute  the  following 
averages,  and  designate  them  as 
indicated.® 

(a)  Xh,  as  the  average  of  X«,  X?  and  X«. 

(b)  Xl,  as  the  average  of  Xi,  Xj  andXj. 

(c)  Yh,  as  the  average  of  Ys,  Y7  and  Yg. 

(d)  Yf  as  the  average  of  Yi,  Yj  and  Ys- 

(e)  X,  as  the  average  of  all  eight  X 
values. 

(f)  Y,  as  the  average  of  all  eight  Y 
values. 

6.4.12  Plot  on  graph  paper  the  points 
corresponding  to  (X.  Y),  (Xh.  Yn.)  (Xf 
Yl,)  and  the  eight  breath-blood  points 
corresponding  to  (Xi,  Yi)  (X2, 

Y2)  *  *  •  (Xs,  Yh)  (see  figure  in 
Appendix  C). 

6.4.13  Draw  a  straight  line,  referred  to 
as  the  "breath/blood  correlation  line" 


°  See  Appendix  D  for  a  sample  calculation.  An 
additional  example  may  be  found  on  pages  5-2~. 
parajiraph  5-4.3.2  of  .NBS  Handbook  91. 
"Experimental  SiHtislics."  available  from  the 
Superintendent  of  Documents.  U.S.  Government 
Pi  inling  Office.  Washington.  D.C.  204(12. 


through  the  Point  (X.  Y)  and  parallel  to  a 
line  (not  drawn  in  the  graph)  joining  the 
points  (Xl,  Yl)  and  (X„,  Y„). 

6.4.14  Draw  two  lines  parallel  to  the 
breath/blood  correlation  line  and 
passing  through  the  points  ■? +0.020  and 
Y -0.020%  W/V. 

6.5  Power  line  voltage  test. 

6.5.1  Apply  line  power  to  the  a.c. 
powered  EBT  under  test  through  a 
variable  autotransformer  having  a 
nominal  input  voltgage  of  117  volts  a.c. 
and  an  output  adjustable  between  0  and 
130  volts,  and  having  a  current  rating  as 
required  by  the  instrument  under  test 
Any  voltage  regulating  device  used  with 
the  instrument  shall  be  connected 
between  the  variable  autotransformer 
and  the  instrument  under  test. 

6.5.2  Monitor  the  autotransformer 
output  voltage  with  an  rms  a.c. 
voltmeter  having  an  accuracy  of  plus  or 
minus  2  percent  in  the  range  of  105  to 
125  volte. 

6.5.3  Adjust  the  voltage  of  the  EBT  tp 
108  volts.  After  at  least  one-half  hour, 
check  the  voltage  and  readjust  if 
necessary.  Then  immediately  measure  a 
known  ethanol  vapor  concentration  of 
0.48  mg/l  (0.10%  W/V)  ten  times  as  in 
the  precision  test  (6.1) 

6.5.4  Increase  the  voltage  to  123 
volts,  and  at  least  one-half  hour  later 
readjust  the  voltage  if  necessary  and 
again  measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/l  (0.10%  W/V) 
ten  times. 

6.5.5  Calculate  the  systematic  errors 
and  the  standard  deviations  for  each  of 
the  two  sets  of  ten  measurements 
(obtained  with  line  voltages  of  108  volts 
and  123  volts). 

6.6  Ambient  temperature  test. 

6.6.1  The  test  temperatures  shall  be 
constant  and  accurate  within  plus  or 
minus  3°C  throughout  the  diyalion  of  the 
testing  period. 

6.6.2  Allow  at  least  1  hour  for  the 
instrument  to  come  to  temperature 
equilibrium  after  each  test  temperature 
change. 

6.6.3  Perform  steps  6.1.1  and  6.1.2. 
Measure  a  known  ethanol  vapor 
concentration  of  0.48  mg/l  (0 10  percent 
W/V)  ten  times  at  each  test 
temperature. 

6.6.4  Calculate  the  average  value  of 
the  ethanol  vapor  concentration 
measured  at  each  test  temperature. 
Apply  any  temperature  corrections 
specified  by  the  operator's  manual  to 
obtain  the  adjusted  average  values. 

6.6.5  Using  the  adjusted  average 
values,  calculate  the  systematic  error  for 
each  set  of  ten  measurements.  Also 
calculate  the  standard  deviation  for 
each  set  of  ten  measurements. 
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6.7  Vibration  test  jfor  mobile  EBT. ' 

6.7.1  Subject  the  mobile  EBT  to 
vibrations  of  simple  harmonic  motion 
having  an  amplitude  qf  0.015  inches 
(total  excursion  0.03  itches)  applied 
initially  at  a  frequency  of  10  Hz  and 
increased  at  a  uniform  rate  of  30  Hz  in 
2Vt  minutes,  then  decreased  at  a 
uniform  rate  of  10  Hz  ^  2  V^  minutes. 

6.7.2  Subject  the  u|iit  to  vibrations  of 
simple  harmonic  moti()n  having  an 
amplitude  of  0.0075  inches  (total 
excursion  0.015  incheaj  applied  initially 
at  a  frequency  of  30  H^  and  increased  at 
a  uniform  rate  to  60  Hi  in  2  V^  minutes, 
then  decreased  at  a  uQiform  rate  to  30 
Hz  in  2  V^  minutes.       | 

6.7.3  Repeat  6.7.1  ^nd  6.7.2.  in  each 
of  three  directions,  namely  in  the 
directions  parallel  to  both  axes  of  the 
base  and  perpendicular  to  the  plane  of 
the  base.  j 

6.7.4  Perform  steps  6.1.1  and  6.1.2. 
Measure  a  known  ethanol  vapor 
concentration  of  0.48  iig/l  (0.10  W/V) 
ten  times,  and  calculaK  the  systematic 
error  and  the  standard  deviation. 

6.8  Blood  alcohol  rpethodology  test. 
The  analytical  measurement  system  for 
the  blood  alcohol  concentration 
determination  shall  be(  checked  in  the 
testing  laboratory  at  laast  once  prior  to 
that  laboratory  perforiping  the  analysis 
required  in  6.4.8.  I 

6.8.1  The  determination  of  the 
ethanol  concentration^  of  the  reference 
blood  alcohol  samples  shall  be 
performed  by  the  same  laboratory 
personnel  who  determine  the  ethanol 
concentrations  of  the  test  subject  blood 
samples  taken  in  accofdance  with  6.4. 
The  analysis  of  the  reference  samples 
shall  closely  parallel  the  analysis  of  the 
test  subject  blood  8am|>les,  especially 
with  respect  to  laboratbry  conditions 
and  analytical  techniqiie. 

6.8.2  Prepare  with  an  accuracy  of 
plus  or  minus  1  percent,  a  blank  (an 
alcohol-free  blood  sanple),  and  three 
reference  blood  alcohod  samples  having 
ethanol  concentrations  within  plus  or 
minue  10  percent  of  0.05,  0.100  and  0.200 
percent  W/V,  by  adding  known 
quantities  of  ethanol  td  alcohol-free 
whole  blood  containint  a  suitable 
preservative.  T 

6.8.3  Determine  thd  ethanol 
concentrations  of  each,  of  the  three 
reference  samples  and  {the  blank  five 
times.  I 

6.8.4  Compute  the  i^eans,  standard 
deviations,  and  systeniatic  errors  for 


'  Thi»  teat  was  Uken  from  £LA  Standard  RS-204- 
A  duly  1972)  which  is  available  from  Electronic 
Industries  Association.  Engineering  Department 
2001  Eye  Stoeet  NW,  Washington.  DC  20006. 


each  of  the  four  sets  of  five 
determinations. 

6.8.5    The  method  of  analysis  shall  be 
considered  acceptable  if: 

(a)  The  apparent  ethanol 
concentration  of  the  blank  (alcohol-free 
blood)  does  not  exceed  0.002  percent 
W/V. 

(b)  The  average  of  the  standard 
deviations  from  the  analyses  of  the 
three  reference  samples  does  not  exceed 
0.005  percent  W/V. 

(c)  The  systematic  error  of  the 
analysis  of  the  0.05  percent  W/V 
reference  sample  does  not  exceed  plus 
or  minus  10  percent;  and 

(d)  The  systematic  errors  of  the 
analyses  of  the  0.100  and  0.200  percent 
W/V  reference  samples  do  not  exceed 
plus  or  minus  5  percent. 

Appendix  A  Breath  Alcohol  Sample 
Simulator 

The  concentration  of  alcohol  in  a 
single  expired  breath  from  a  human 
subject,  following  the  ingestion  of 
alcohol,  is  asymmetric  with  time  as 
shown  in  Figure  A-1.  a  typical  alcohol 
sample  profile. 

Figure  A-2  shows  a  block  diagram  of 
a  breath  alcohol  sample  simulator  that 
is  suitable  for  use  in  a  laboratory  to 
evaluate  the  deep  lung  sampling 
capability  of  instruments  used  to 
measuire  the  alcohol  concentration  of 
human  breath.  For  a  full  discussion  of 
the  development  of  this  equipment,  refer 
to  MBS  Special  Publication  480-41." 
issued  in  July  1981. 

The  breath  alcohol  sample  simulator 
consists  of  three  ethanol  vapor 
chambers  connected  to  a  common 
exhaust  manifold.  In  use.  air  fi-om  a 
large  piston  and  cylinder  is  routed 
sequentially  through  each  of  the  ethanol 
vapor  chambers  (each  adjusted  to  a 
different  and  higher  ethanol  vapor 
concentration)  to  produce  at  the  exhaust 
manifold  in  a  series  of  concentration 
steps  joined  together  to  form  a  single 
asymmetric  profile. 

The  discussion  that  follows  identifies 
equipment  by  manufacturer  and  model; 
however,  this  does  not  constitute  an 
endorsement  of  their  products.  Any 
equipment  meeting  the  requirements  as 
specified  in  paragraph  5.1.1.  of  this 
standard  may  be  used  to  construct  a 
breath  alcohol  sample  simulator. 

The  three  ethanol  vapor  chambers  are 
grouped  together  as  shown  in  Figure  A- 
3.  The  input  and  output  valves  (Model 
53C18HN14-2,  Valcor  Engineering. 
Kenilworth,  NJ)  are  automatically 


•  Available  from  the  Law  Enforcement  Standards 
Laboratory.  National  Bureau  of  Standards, 
Washington.  D.C.  20234. 


controlled  so  that  the  air  passes  through 
each  solution  at  the  proper  time  and  for 
the  proper  duration.  Heaters, 
thermoregulators.  and  the  stirers  used  in 
the  solution  reservoirs  were  taken  from 
MK  II  Simulators  (Smith  and  Wesson 
Electronics,  Springfield,  Mass.),  the 
shafts  of  which  were  extended.  The  air 
diffusers  (double)  were  taken  from 
Model  999  Air  Pump  (Lew  Childre  and 
Sons,  Inc..  Foley,  AL).  High  precision 
thermometers  (±0.1°C)  are  used  to 
monitor  the  temperature.  Initial 
pressures  are  variable  from  0  to  200 
inches  of  water.  Although  maximum 
final  delivery  pressure  is  only  64  in.  of 
water,  higher  initial  pressures  are 
needed  to  overcome  the  high  flow 
resistance  of  the  air  diffusers. 

The  air  supply  for  the  breath  alcohol 
sample  simulator  is  provided  by  a  7  liter 
air  driven  piston  and  cylinder  assembly. 
The  duration  of  the  step  for  each  ethanol 
vapor  chamber  is  controlled  by  a  relay 
timer  (Model  W21LMASOX-2, 
Magnecraft  Electric  Co..  Chicago.  IL). 

When  used  to  evaluate  the  deep  lung 
sampling  capability  of  breath  alcohol 
instruments,  the  solution  reservoirs  are 
filled  with  water  and  ethanol  in  the 
proper  proportions  to  result  in  ethanol 
vapor  concentrations  of  0.060,  0.090,  and 
0.101%  w/v,  respectively  in  reservoir 
numbers  1,  2  and  3.  The  heaters  are  then 
turned  on  and  the  reservoirs  and 
exhaust  manifold  allowed  to  stabilize  at 
a  temperature  of  34*C.  The 
concentration  of  the  ethanol  vapor  in 
reservoir  number  3  is  tested  in 
accordance  with  the  procedures  of  the 
NHTSA  Model  Performance 
Specifications  for  Calibrating  Units  for 
Breath  Alcohol  Testers  to  ensure  that 
the  concentration  is  0.101%  w/v  as 
required. 

The  relay  timers  for  each  of  the  three 
reservoirs  are  adjusted  to  provide  an 
individual  profile  step  each  equal  to 
one-third  of  the  total  delivery  duration, 
such  as  4.0  seconds  at  concentrations  of 
0.060%  w/v.  0.090%  w/v,  and  0.101%  w/ 
v.  The  instrument  to  be  tested  is  then 
connected  to  the  output  of  the  exhaust 
manifold. 

The  7  liter  air  supply  cylinder  piston  is 
driven  to  the  bottom  position  of  its 
travel.  The  pressure  regulator  on  the 
input  of  air  supply  is  adjusted  to  the 
predetermined  test  pressure  for  the 
instrument  under  test  to  deliver  the  total 
sample  volume  in  the  required  time.  The 
pressure  valve  to  the  piston  is  then 
opened,  and  the  timers  are  allowed  to 
cycle  automatically  to  deliver  the 
required  alcohol  vapor  concentration 
profile  to  the  unit  under  test. 
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Appendix  B — Sample  Calculations  of 
Precision  and  Accuracy 

The  results  of  10  sample 
measurements  made  in  accordance  with 
5.1  and  6.1  at  three  known  ethanol  vapor 
concentration  levels  are  as  follows: 


Table  B- 

1 

MeMuranient  No. 

a24  mg/l 
(9.50%  m/ 

0  48  mg/l 

(0.101% 

o/v) 

0  72  mg/l 

(0151% 
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%w/v 
0  092 
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Appendix  C 

Sample  Calculations  in  the  Deep  Lung 
Sampling  Test 

C.l.  Breath  and  blood  alcohol 
concentration  measurements  have  been 
made  for  each  of  eight  subjects  in 
accordance  with  6.4.  The  average  of  the 
BAG  measurements  for  each  subject  is 
entered  in  the  X  column,  and  the 
average  of  the  duplicate  instrument 
readings  for  each  subject  is  entered  in 
column  Y  as  follows: 

Breath  Y  percent  W/ 
V 


Blood  X  percent  WA/ 

X,  =0.0510 
Xj =0.0640 
X,  =0.0820 
X4  =  0.0880 
Xs  =0.1 250 
X«=0.1590 
X,  =  0.1900 
X. =0.2030 


Y,  =0.0510 
Y,= 0.0648 
Y, =0.071 7 
Y4  =0.0899 
Y,=0.1164 
Y, =0.1294 
Y,=0.1577 
Y,=0.1647 


C.2  The  average  values  computed  in 
accordance  with  6.4.11  for  the  above 
data  are: 


Xl  =0.06567% 

Yl  =0.06250% 

W/V 

W/V 

X„  =0.18400% 

Y„  =0.1506%  W/ 

W/V 

V 

X  =0.12025  W/ 

Y  =0.10570% 

V 

W/V 

C.3  The  data  points  and  breath/blood 
correlation  line  are  entered  in  th^ 
sample  graph  (Figure  C-1)  as  required  in 
5.4.12  and  5.4.13. 

C.4  The  value  of  Y.  as  defined  in  4.4.1. 
is  equal  to  0.091%  W/V, 

C.5  All  eight  of  the  breath/blood 
points  lie  between  the  two  lines  drawn 
parallel  to  the  breath/blood  correlation 
line  and  through  the  points  Y+ 0.020% 
W/V =0.111%  W/V  and  ? -0.020%  W/ 
V  =  0.071%  W/V. 
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Highway  Safety  Programs;  Standard 
for  Calibrating  Units  for  Breath 
Alcohol  Testers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice. 

SUMMARY:  This  notice  converts  the 
standard  for  calibrating  units  for  breath 
alcohol  testers  from  a  mandatory 
standard  to  model  specifications.  The 
standard  (40  FR  36167)  established 
performance  requirements  and  methods 
of  testing  for  calibrating  units. 
Calibrating  units  provide  known 
concentrations  of  ethanol  vapor  for  the 
cahbration  or  calibration  checks  of 
instruments,  used  by  law  enforcement 
officials,  which  measure  breath  alcohol. 
NHTSA  is  converting  this  standard  to 
provide  flexibility  to  the  States  and 
because  the  benefits  of  the  standard  can 
be  maintained  without  the  existence  of  a 
mandatory  requirement. 

DATE:  This  notice  becomes  effective 
December  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  E.  Engle.  Office  of  Alcohol 
Coimtermeasures.  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  Telephone:  (202)  426-9581. 

SUPPLEMENTARY  INFORMATION:  On  May 
11. 1984  (49  FR  20102)  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  notice  proposing  to 
convert  the  standard  for  calibrating 
units  for  breath  alcohol  testers  from  a 
mandatory  standard  to  model 
specifications.  Interested  parties  were 
invited  to  submit  comments  on  or  before 
June  11. 1984. 

No  objections  have  been  received 
regarding  the  proposed  conversion. 
Accordingly,  the  mandatory  standard  is 
hereby  rescinded  and.  in  its  place,  the 
model  specifications  are  issued  in  the 
notices  section  of  this  Federal  Register 
for  use  by  State  and  local  governments. 
Also  published  is  a  Hst  of  calibrating 
units  which  have  been  tested  and  found 
to  conform  to  these  model  specifications 
(Conforming  Products  List). 

The  model  specifications  closely 
resemble  the  standard.  NHTSA  will 
continue  to  test  calibrating  units  to 
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determine  whether  they  comply  with 
performance  criteria  recommended  in 
the  NHTSA  model  specifications. 
Results  of  this  testing  will  be  published 
by  NHTSA. 

State  and  local  governments  may 
either  rely  on  NHTSA's  test  results  and 
adopt  the  model  specifications,  or  set 
their  own  requirements.  In  this  way  the 
integrity  of  the  States'  alcohol 
countermeasures  program  is  not 
compromised.  It  is  the  agency's  belief 
that  the  States  will  continue  to  give  the 
programs  high  priority. 

Since  this  notice  converts  a  standard 
to  model  guidelines,  thus  increasing 
State  flexibility,  the  30  days  notice  of 
the  effective  date  required  by  the 
Administrative  Procedure  Act  is  not 
applicable. 

NHTSA  has  analyzed  the  impact  of 
this  action  and  has  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  Because  States  and 
localities  have  been  purchasing  units  on 
the  approved  list  with  and  without 
Federal  funds,  there  is  no  reason  to 
believe  that  these  practices  will  change 
if  the  Federal  standard  becomes  model 
specifications. 

The  rescission  of  this  standard  will 
have  no  economic  impact  on  State  or 
local  governments  nor  on  the 
manufacturers  of  calibrating  units. 
Because  there  will  be  virtually  no 
economic  or  other  impact  from  this 
conversion,  a  full  regulatory  evaluation 
is  not  necessary. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  on  that  evaluation, 
I  certify  that  the  rescission  of  this 
standard  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
manufacturers  of  calibrating  units  may 
be  small  businesses  as  defmed  by  the 
Regulatory  Flexibility  Act,  they  will  not 
be  significantly  affected  by  this  action. 
It  is  fully  expected  that  States  and 
localities  will  not  alter  their  purchasing 
practices  as  a  result  of  this  proposed 
action.  This  action  will,  therefore,  have 
no  effect  on  either  the  manufacturers  of 
these  products  or  on  small  governmental 
units  and  will  not  impose  any  cost  or 
other  burden.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  necessary. 


The  agency  has  also  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  rescission  of  this 
standard  will  not  have  any  effect  on  the 
human  environment. 

(23  U.S.C.  402;  delegations  6f  authority  at  49 
CFR  1.50) 

Issued  on:  December  11. 1984. 
Diane  K.  Steed, 

Administrator. 

|FR  Doc.  84-32597  Filed  12-11-84: 12:55  pm) 
BILUNO  CODE  7S33-01-M 


Highway  Safety  Programs;  Model 
Specifications  for  Calibrating  Units  for 
Breath  Alcohol  Testers;  Publication  of 
a  Conforming  Products  List 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  establishes  model 
specifications  for  the  performance  and 
testing  of  calibrating  units.  These  model 
specifications  replace  the  Performance 
Standard  for  Calibrating  Units  for 
Breath  Alcohol  Testers  (40  FR  36167) 
which  is  rescinded  in  the  notices  section 
of  this  Federal  Register.  These  model 
specifications  are  issued  for  use  by 
State  and  local  governments. 
This  notice  also  publishes  a 
Conforming  Products  List  (CPL)  which  is 
a  list  of  calibrating  units  for  breath 
alcohol  testers  which  have  been  found 
to  conform  to  the  model  specifications. 
DATE:  This  notice  becomes  effective  on 
the  date  the  rescission  of  the  mandatory 
standard  is  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ronald  E.  Engle,  Office  of  Alcohol 
Countermeasures,  NTS-21,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  Telephone  (202)  426-9581. 
SUPPLEMENTARY  INFORMATION:  Since 
August  19, 1975  NHTSA  has  conducted  a 
program  to  test  calibrating  units  for 
breath  alcohol  testers  for  accuracy  in 
accordance  with  specifications  set  forth 
in  a  performance  standard  (40  FR  36167) 
and  has  pubhshed  a  qualified  products 
list  (QPL)  of  devices  found  to  conform  to 
those  performance  requirements.  A 
review  of  State  purchasing  decisions  has 
led  the  agency  to  conclude  that  most 
calibrating  units  purchased  by  States 


and  locahties  with  and  without  Federal 
funds  have  been  those  which  appeared 
on  the  list.  On  September  16, 1982,  the 
agency  issued  new  NHTSA  402  funding 
requirements  which  stated  that  the  use 
of  402  funds  for  the  purchase  of  alcohol 
testing  devices  is  no  longer  limited  to 
the  purchase  of  devices  on  the  QPL. 
While  the  notice  did  not  address 
calibrating  units,  the  agency  feels  that, 
since  there  is  no  basis  for  a  distinction, 
the  purchase  of  these  units  should  be 
treated  similarly. 

Therefore,  on  May  11. 1984  (49  FR 
20102)  NHTSA  proposed  to  convert  the 
mandatory  standard  for  the  performance 
and  testing  of  calibrating  units  to  model 
specifications.  The  notice  indicated  that 
the  model  specifications  would  closely 
resemble  the  standard  for  calibrating 
units  which  appears  in  40  FR  36167. 

The  agency  will  continue  to  test 
calibrating  units  and  will  release  its 
findings  to  provide  States  which  choose 
not  to  conduct  their  own  testing  with 
adequate  information  upon  which  to 
base  their  purchasing  decisions. 

This  program  therefore  assists  the 
State  and  local  communities  by 
providing  a  centralized  qualification  test 
program  for  calibrating  units  for  alcohol 
testers  used  in  law  enforcement 
programs.  The  model  specifications  are 
not  intended  to  replace  the  current 
qualification  programs  required  in 
certain  States  for  this  equipment  or  to 
directly  regulate  the  manufacture  of 
calibrating  units.  However,  some  States 
may  wish  to  make  use  of  this  program  in 
addition  to  setting  their  own 
requirements.  While  the  agency  is  not 
imposing  its  findings  on  State  and  local 
governments,  NHTSA  encourages  each 
State  to  consider  adopting  the  NHTSA 
model  specifications  as  its  own. 

Interested  parties  were  invited  to 
submit  comments  on  or  before  June  11, 
1984.  No  objections  have  been  received 
regarding  the  issuance  of  these  model 
specifications. 

Procedures 

Testing  to  these  model  specifications 
of  products  submitted  by  manufacturers, 
will  be  conducted  by  the  DOT 
Transportation  Systems  Center  (TSC). 
Tests  will  be  conducted  semiannually, 
or  as  necessary.  Manufacturers  wishing 
to  submit  calibrating  units  for  testing 
must  apply  for  a  test  date  to  NHTSA's 
Office  of  Alcohol  Countermeasures 
(OAC),  NTS-21,  NHTSA,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 


rQlteTSl 
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Normally,  at  least  30  days  will  be 
required  from  the  dale  of  notification 
until  the  test  can  be  scheduled.  One 
week  prior  to  the  scheduled  initiation  of 
the  test  prc^am,  the  munufacturer  »vill 
dehver  at  least  one  tinil  of  its  equipment 
to  TSC,  DTS-W,  Kendall  Square. 
Cambridge.  Massachusetts  02142.  The 
manufacturer  shall  be  responsible  for 
ensuring  that  the  unit  ia  operating 
property  and  is  in  proper  calibration.  If 
the  manufacturer  wishes  to  submit  a 
duplicate,  backup  unit,  it  may  do  so.  In 
addition  to  the  Operator's  Manual  and 
the  Maintenance  Manual  normally 
nipplied  with  the  puichsae  of  this 
equipment,  the  manufacturer  shall 
deliver  to  TSC  specifications  and 
drawings  which  fully  describe  its  units. 
Proprietary  information  will  be 
respected.  (See  49  CFR  Part  512, 
regarding  the  procedure  by  which 
NHTSA  will  consider  ckiims  of 
confidenbality.) 

The  manufact\irer  will  have  the  right 
to  check  its  miits  between  their  arrival 
in  Cambridge  and  the  start  of  the  test, 
but  will  have  no  access  to  them  during 
the  tests.  Any  malfonction  of  the  unit 
which  results  in  feihire  to  complete  any 
of  the  tests  satisfactoriif  iirill  result  in  a 
finding  that  the  unit  does  not  conform  to 
the  model  specifications.  If  a  unit  fails  to 
conform,  it  may  be  resubmitted  for 
testing. 

On  the  basis  of  these  results,  NHTSA 
will  publish  a  Conforming  Products  List 
(CPL)  identifying  the  calibrating  units 
that  conform  to  model  specifications. 

Retesfing  of  units  will  be  conducted 
when  necessary.  NHTSA  intends  to 
modify  and  improve  these  model 
specifications  as  new  data  and  test 
procedures  become  available.  (The  test 
procedures  may  be  altened,  if  necessary, 
to  meet  unique  design  felatures  of  a 
specific  unit.)  Notification  will  be 
provided  in  the  Federal  Register  of  each 
such  modification.  If  NHTSA  determines 
that  retesting  is  necessary,  a 
manufacturer  whose  equipment  has 
already  been  tested  to  the  model 
specifications  will  be  notified  to 
resubmit  the  equipment  for  testing  to  the 
new  specification  only. 

NHTSA  shall  certi^  t^t  the  CPL 
does,  in  fact,  reflect  whether  a  given  unit 
meets  the  performance  criteria  set  forth 
in  the  model  specifications. 

If  at  any  time  a  manufacturer  changes 
the  design  of  a  calibratiiig  unit  currently 
on  the  CPL,  the  manufacturer  should 


submit  the  proposed  changes  to  OAC  for 
review.  Based  on  this  review,  NHTSA 
will  decide  whether  the  change  will 
require  retesting  of  the  unit.  Normally, 
such  retesting  will  be  accomplished  at 
the  next  testing  period. 

OAC  will  be  the  point  of  contact  for 
information  about  acceptance  testing 
and  field  performance  of  equipment 
already  on  the  list.  When  it  is  available, 
NHTSA  requests  that  State  and  local 
agencies  provide  both  acceptance  and 
field  performance  data  to  OAC. 
Information  from  users  will  be  used  to: 
(1)  Help  NHTSA  determine  whether 
units  ixmtinue  to  perform  according  to 
the  NHTSA  model  specifications  and  (2) 
ensure  that  field  use  does  not  indicate 
excessive  breakdown  or  tnaiotenance 
problems. 

If  information  gathered  indicates  that 
an  instrument  on  the  CPL  is  not 
performing  in  accordance  with  the 
model  specifications.  NHTSA  will  direct 
TSC  to  conduct  a  special  investigation. 
This  study  may  include  visits  to  users 
and  additional  tests  of  the  unit  obtained 
from  the  open  market.  If  the 
investigation  indicates  that  the  units 
actually  sold  on  the  market  are  not 
meeting  the  model  specifications,  then 
the  manufacturer  will  be  notified  that 
the  unit  may  be  dropped  from  the  list.  In 
this  event  the  manufacturer  shall  have 
30  days  from  the  date  of  notification  to 
reply. 

Based  on  the  TSC  investigation  and 
any  data  provided  by  the  manufacturer, 
NHTSA  will  decide  whether  the  unit 
should  remain  on  the  list.  Upon 
resubmission,  the  manufacturer  must 
submit  a  statement  describing  what  has 
been  done  to  overcome  the  problems 
which  led  to  the  dropping  of  the  unit  in 
question  from  the  list. 

Conforming  Products  List 

The  Conforming  Products  List  which 
appears  as  Appendix  B  to  this  notice 
lists  the  calibrating  units  which  have 
been  found  to  conform  to  the  model 
specifications.  The  fact  that  a  unit  does 
not  appear  on  the  list  does  riot 
necessarily  indicate  that  it  failed  to 
meet  the  model  specifications.  It  may 
not  have  been  included  instead  because 
it  was  not  tested. 

In  accordance  with  the  foregoing,  the 
DOT  model  specifications  for  the 
performance  and  testing  of  cahbrating 
units  for  breath  alcohol  testers  are 
issued  as  set  forth  below. 


(23  U.S.C.  402;  delegations  of  authority  at  49 
CFR  1.50  and  Part  501) 

Issued  on;  December  11. 1984. 
George  Reagle, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

Model  Specifications  for  Calibrating 
Units  For  Breath  Alcohol  Testers 

1.  Scope.  These  specifications  apply  to 
breath  tester  calibrating  units  which 
provide  known  concentrations  of 
ethanol  vapor  for  the  calibration  or 
calibration  checks  of  instruments  which 
measure  breath  alcohol.  The 
specifications  are  intended  primarily  for 
use  in  qualification  testing  of  calibrating 
units  for  breath  alcohol  testing. 

2.  Purpose.  The  purpose  of  these 
specifications  is  to  establish 
performance  criteria  and  methods  of 
testing  for  calibrating  units  for  breath 
alcohol  testers. 

3.  Definitions. 

3.1  Apparent  concentration.  The 
ethanol  vapor  concentration  delivered 
from  the  breath  tester  calibrating  unit 
under  test 

3.2  Qualification  testing.  Testing 
performed  to  check  the  compliance  of  a 
product  with  these  sf)ecifications  in 
advance  of,  and  independent  of,  any 
specific  procurement  action. 

3.3  Re/ative  standard  deviation.  The 
ratio  of  the  standard  deviation  (SD)  of  a 
series  of  measurements  to  the  mean  of 
the  series  expressed  as  a  percentage: 


100  xSD 
RSD=     percent 


3.4    Standard  deviation.  A  common 
indication  of  precision  among  repeated 
measurements  of  a  single  quantity  given 
by: 


Standard  deviation 


I       Sum{X-XJ» 


where: 

N=the  number  of  meacurements, 

X  =  the  value  of  a  singie  measurefflcnt,  and 

X  =  the  mean  of  all  X's 

An  equivalent  formula  which  is  often 
more  convenient  for  performing 
calculations  is: 


andard       /        ^^ 
i«tion=  V       j^_.j 


Sta 
deviation 
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where: 


SS  =  Sumof  X'- 


(Sum  of  X)» 
N 


3.5    Systematic  error.  The  difference 
between  the  mean  measured  value  and 
the  known  or  assumed  value,  expressed 
as  percent  of  the  known  value. 

4.  Requirements. 

4.1  Precision.  The  relative  standard 
deviation  of  breath  tester  calibrating 
units  shall  not  exceed  2  percent  at  any 
apparent  concentration  when  repeated 
measurements  of  ethanol  vapor 
concentrations  from  a  unit  are  made  in 
accordance  with  5.1. 

4.2  Accuracy.  The  systematic  error 
of  breath  test  calibrating  units  shall  not 
exceed  plus  or  minus  2  percent  at  any 
apparent  concentration  when  repeated 
measurements  of  ethanol  vapor 
concentrations  from  a  unit  are  made  in 
accordance  with  5.1. 

4.3  Ambient  conditions.  The  breath 
tester  calibrating  units  shall  meet  these 
specifications  when  operated  within  the 
following  ambient  conditions: 

(a)  Temperature:  10  'C  (50  °F)  to  30  "C 
(86  °F). 

(b)  Pressure:  550A1M.  (22  in.)  to  787 
mm.  (31  in.)  Hg. 

(c)  Relative  Humidity:  5-90  percent. 

4.4  Low  and  high  temperature 
operation.  The  systematic  error  shall  not 
exceed  plus  or  minus  2  percent,  and  the 
relative  standard  deviation  shall  not 
exceed  2  percent  when  breath  tester 
calibrating  units  are  tested  at  low  and  at 
high  temperature  extremes  in 
accordance  with  5.2. 

4.5  Power 

4.5.1  AC  line.  The  systematic  errors 
shall  not  exceed  plus  or  minus  2  percent, 
and  the  relative  standards  deviations 
shall  not  exceed  2  percent  when  ac 
powered  breath  tester  calibrating  units 
are  tested  in  accordance  with  5.3  at  ac 
line  voltages  of  108  volts  and  123  volts 
(rms). 

4.5.2  Battery.  Battery  powered 
breath  tester  calibrating  units  shall  have 
an  indicator  which  warns  when  the 
accuracy  and  precision  requirements 
(4.1  and  4.2)  cannot  be  met  because  of 
battery  conditions. 

4.6  Electrical  safety.  Breath  tester 
calibrating  units  shall  meet  the  following 
requirements  of  the  American  fJational 
Standard  Electrical  Safety 
Requirements,  ANSI  C39.5-1974: ';  3.1 


Shock  Hazard;  3.1.1  Grounding;  3.4 
Flammability;  4.1.1  Marking  of 
Terminals;  4.1.3  Male  Plugs;  4.2.1 
Internal  (Wiring  and  Cabling);  and  4.4 
Over-Current  Protection. 

4.7    Operator's  manual.  An  operator's 
manual  shall  be  supplied  by  the 
manufacturer  or  distributor  with  each 
breath  tester  calibrating  unit.  This 
manual  shall  clearly  state  the 
instructions  for  operation  and 
maintenance  of  the  device,  and  shall 
include  the  following  information: 

(a)  The  ranges  of  ambient 
temperature,  atmospheric  pressure  and 
relative  humidity  within  which  the 
device  is  designed  to  be  opearted. 

(b)  The  numerical  value  of  the  factor 
for  the  conversion  of  the  ethanol  vapor 
concentration  from  the  device  to  an 
equivalent  blood  ethanol  concentration, 
if  the  ethanol  vapor  concentration  is 
expressed  by  the  manufacturer  in  terms 
of  a  blood  alchol  concentration.* 

(c)  Any  corrections  to  be  applied  to 
the  apparent  ethanol  vapor 
concentration  because  of  dependence  on 
atmospheric  conditions. 

(d)  The  identity  of  all  chemical 
constituents  of  the  ethanol-containing 
vapor  which  are  present  in 
concentrations  greater  than  0.5  percent 
of  the  ethanol  concentration. 

(e)  The  approximate  number  of 
calibration  checks  which  can  be 
performed  with  battery  powered  units 
before  battery  replacement  or 
recharging  is  necessary. 

5.  7^5/  methods.  Except  when  noted 
otherwise,  the  ambient  conditions  of 
temperature,  pressure  and  humidity 
during  these  tests  shall  be  within  the 
ranges  specified  in  4.3. 

5.1    Precision  and  accuracy  test. 

5.1.1     Test  principle.  Gas 
chromatography  (GC)  is  used  for 
measuring  ethanol  vapor  concentrations 
by  comparing  the  GC  response  to 
ethanol  vapor  from  a  breath  tester 
calibrating  unit  with  the  GC  response  to 
ethanol  vapor  reference  samples  having 
known  ethanol  concentrations.  The 
ethanol  vapor  reference  samples  are 


'  Copies  of  this  ANSI  publication  may  be  obtained 
from  the  American  National  Standards  Institute, 
inc..  1430  Broadway  New  York.  NY  10018. 


•  The  conversion  ratio  of  2.1  x  10'  to  1  is  a 
commonly  used  value  recognized  by  the  Executive 
Board  of  the  Committee  on  Alcohol  and  Drugs  of  the 
National  Safety  Council:  that  is,  2.1  liters  of  "deep 
lung"  air  at  34'C  contains  approximately  the  same 
quantity  (mass]  of  ethanol  as  1  ml.  of  circulating 
pulmonary  capillary  blood.  See.  for  example,  R.N. 
Hager,  R.B.  Forney  and  R.S.  Baker,  "Estimation  of 
the  Level  of  Blood  Alcohol  form  Analysis  of 
Breath,"  Quarterly  Journal  of  Studies  on  Alcohol. 
Vol.  17. 1-18  (1956). 


obtained  by  sampling  the  vapor 
equilibrium  above  ethanol-water 
solutions  having  known  ethanol 
concentrations.  The  ratio  of  the 
concentrations  in  the  vapor  and  solution 
states,  the  partition  ratio,  is  dependent 
on  the  tefnperature  (see  Table  1). 

5.1.2.     Test  apparatus  and  reagents. 
An  example  of  a  workable  combination 
of  test  apparatus  is  given  in  Appendix 
A.  Any  other  combinations  which  meet 
the  requirements  of  5.1.2.1  through 
5.1.2.7  are  equally  acceptable. 

5.1.2.1  Gas  chromatograph.  Use  a 
gas  chromatograph  which  can 
completely  resolve  the  ethanol  peak 
from  all  other  peaks  in  the 
chromatogram. 

5.1.2.2  Gas-sampling  system.  A  gas- 
sampling  valve  permits  vapor  samples 
to  be  introduced  onto  the  GC  column  by 
manipulation  of  a  control  valve  as 
shown  in  Figure  1.  In  the  flush  mode  of 
operation,  the  sample  loop  of  the  gas- 
sampling  system  is  continually  purged 
with  vapor  sample.  In  the  transfer  mode, 
a  fixed  volume  of  sample  vapor  is 
trapped  in  the  loop  and  introduced  onto 
the  GC  column  for  measurement. 

The  inlet  of  the  gas-sampling  valve 
shall  be  fitted  with  a  rubber  septum,  as 
shown  in  Figure  2  to  permit  injection  of 
reference  samples  into  the  sampling 
valve  from  a  syringe  in  accordance  with 
5.1.3.8.  This  septum  shall  be  removed  for 
connection  of  the  breath  tester 
calibration  unit  to  the  sampling  valve  in 
accordance  with  5.1.3.10. 

.The  gas-sampling  system  shall  be 
maintained  at  a  temperature  of  at  least 
95  *C,  and  shall  be  controlled  to  within 
plus  or  minus  1*C. 

5.1.2.3  Carrier  gas.  The  GC  carrier 
shall  be  technical  grade  dry  helium  or 
nitrogen  which  is  at  least  99.995  percent 
pure  by  volume. 

5.1.2.4.    Column  temperature.  The  GC 
column  shall  be  maintained  at  a 
temperature  of  at  least  95  'C  and  shall 
be  controlled  to  within  ±1  *C. 

5.1.2.5  Ethanol.  The  ethanol  used  in 
the  preparation  of  all  ethanol  solutions 
shall  meet  the  specifications  either  for 
reagent  grade  ethanol  as  published  by 
the  American  Chemical  Society,  or  for 
USP  grade  ethanol  as  listed  in  the 
United  States  Pharmacopeia. 

5.1 .2.6  Standard  stock  solution. 
Prepare  or  obtain  a  standard  stock 
solution  of  ethanol  in  distilled  water. 
Determine  the  ethanol  concentration  to 
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within  ±02  percent  bkr  potassium 
dichromate^  oxidimet  -y. 

5.1.2.7    C.'assware.  Volumetric 
glassware  shall  meet  i  he  appropriate 
FederaJ  specification*  for  class  "A" 
volumetric  glassware. 

5.1.3    Procedure. 

5.1.3.1     If  the  calibrating  unit  can  be 
used  at  only  one  appa  "ent 
concentration,  test  the  unit  a!  that 
concentration.  Otherwise,  test  the 
calibrating  units  at  ap|>arent 
concentration.  Otherwise,  test  the 
calibrating  units  at  aptarent 
concentrations  of  approximately  0.24. 
0.48.  and  0.72mg/14  (04>5.  0.10.  and  0.15% 
W/V) 

5.1.3.2.    For  each  aoparenl 
concentration  at  whick  the  calibrating 
unit  is  to  be  tested,  prepare,  by  accurate 
dilution  of  the  standard  stock  solution 
(5.1.2.6),  2  ethanol  reference  solutions 
which,  when  equilibrated,  deliver 
ethanol  vapor  concentiations  bracketing 
the  apparent  concentriitions  to  within  ± 
20  percent.  These  solulions  shall  have 
been  prepared  no  earlier  than  24  hours 
before  use. 

5.1.3.3  Obtain  narntw-necked  glass 
bottle*  or  vials  of  at  leist  100  ml 
capacity  which  can  be  {sealed  with 
tightly  fitting  rubber  s^ta.  Fill  each 
glass  bottle  approximajtely  %  full  with 
the  ethanol  solutions  pl^pared  in 
accordance  with  5.1.3.i. 

5.1.3.4  Insert  a  20  gauge  stainless 
needle  through  each  rubber  septum  and 
connect  the  sharp  end  of  the  needle  to  a 
2  or  3  mm  I.D.  glass  tube  as  shown  in 
Figure  3.  This  glass  tube  equalizes  the 
pressure  in  the  bottle  and  in  the 
sampling  syringe  to  atnospheric 
pressure.  Seal  the  bottle  as  shown  in  the 
figure  by  pressing  the  r|ubber  septum 
into  place  securely.  Tht  glass  tube 
should  extend  below  the  surface  of  the 
solution.  Immerse  the  bottles  to  the  level 
of  the  rubber  septa,  as  phown  in  Figure 
3,  in  a  circulating  wafer  bath  maintained 
at  an  appropriate  temperature  between 
25  and  35  °C.  constant  i 

5.U.5    Allow  at  iea4t  1  hour  for  each 
air-ethanol  solution  svftera  to  come  to 
equilibrium. 


ibiii 


et  i 


'  Polas«H>m  diciiroinale 
reference  mdtenal  is  avtula^ 
Standard  Reference  Material 
Standards.  Wastnngton.  DC 
Refer  to  cataioft  number  SRM 

*  Copies  of  Fedentl  specificL 
from  Business  Services  Cent 
Administration  Regional  OfTi 
York.  WachingloB.  Atlanta. 
Fort  Wortk.  Denver.  San  F 
and  Seattle. 

*  Using  the  conversion 
2|.  ethanol  vapor  concentrati 
0.72  mg/l  correspond  to  0.50, 
alcohol  per  ml  of  blood,  comn 
0 10.  015  of  alcohol  per  100  m 


lOfTiies 
.Ci 


I  facti  ir 


cerfified  as  ■  standard 
from  the  Office  of 
Naitonal  Bureau  of 
M234.  (301)921-2645. 
136c. 

lions  are  available 

at  General  Services 

in  Boston.  New 

caga  Kansas  City. 

SCO.  Los  Angeles. 


of  2.1  (see  footnote 
IS  of  0.24.  0  48.  and 
0.  and  1 .5  mg  of 
only  expressed  0.05, 
of  blood. 


5.1.3.6  Pr^Mre  a  glass,  gac-tight 
syringe  of  5  to  25  ml  capacity  fitted  with 
a  20  gauge  needle.  Warm  the  syringe 
prior  to  sasipling  the  headspace  vapor 
to  prevent  condensation  of  water  vapor. 

5.1.3.7  With  the  syringe  plunger  in 
the  home  position  as  shown  in  Figure  3, 
puncture  the  septum  of  the  first 
reference  sample  and  flush  the  syringe 
several  times  by  drawing  back  the 
plunger  and  then  discharging  the 
headspace  vapor  back  into  the  botde. 
During  this  flushing  operation  do  not 
withdraw  the  needle  from  the  septum. 

5.1.3.8  Draw  a  volume  of  headspace 
vapor  into  the  syringe  and  withdraw  the 
syringe  needle  from  the  septum,  taking 
care  not  to  pull  back  the  plunger  after 
release  of  the  syringe  needle  from  the 
septum.  Without  delay,  inject  the  vapor 
sample  into  the  gas-sampling  inlet  of  the 
GC  (see  Figure  2).  The  volume  of 
headspace  vapor  injected  must  be  large 
enough  to  completely  purge  the  gas- 
sampbng  system.  After  injection  of  the 
vapor,  obtain  the  ethanol  chromatogram 
and  measure  the  area  of  the  ethanol 
peak. 

5.1.3.9  Repeat  5.1.3.6  through  5.1.3.8 
four  times  so  as  to  obtain  a  total  of  5 
ethanol  chromatograms  and  peak  areas 
from  the  first  reference  sample. 

5.1.3.10  Prepare  the  breath  tester 
calibrating  unit  in  accordance  with  the 
instructions  in  the  operator's  manual. 
Connect  the  unit  to  the  inlet  of  the  gas- 
sampling  system  of  the  GC  using,  if 
necessary,  a  moisture  trap  between  the 
device  end  the  GC.  Pass  the  ethanol 
vapor  through  the  gas-sampling  system 
with  a  flow  rate  of  from  50  to  200  ml/ 
min.  for  at  least  30  seconds.  Measure  the 
flow  rate  with  a  flow  meter,  preferably 
of  the  bubble-type,  at  the  sample  exit  as 
shown  in  Figure  1.  If  the  recommended 
flow  rate  from  the  calibration  unit 
exceeds  200  ml/min..  a  sample  slitting 
de\'ice.  such  as  the  one  shown  in  Figure 
4.  may  be  used  to  reduce  the  flow  rate 
into  the  gas-sampling  system.  Obtain  10 
ethanol  chromatograms  and  measure 
each  ethanol  peak  area. 

5.1.3.11  Using  the  second  reference 
sample,  repeat  5.1.3.6  through  5.1.3.8  five 
times  to  obtain  5  ethanol 
chromatograms  and  peak  areas  from  the 
second  reference  sample. 

5.U.12    For  each  of  the  ethanol  peak 
areas  obtained  in  5.1.3.8,  5.1.3.9  and 
5.1.3.11,  calculate  a  calibration  factor 
equal  to  the  ethanol  vapor  concentration 
in  mg/l  divided  by  the  peak  area. 

5.1.3.13  Calculate  the  mean 
calibration  factor. 

5.1.3.14  Calculate  the  relative 
standard  deviation  of  the  ten  calibration 
factors  obtained  in  5.1.3.12,  using  the 
mean  calibration  factor  obtained  in 


5.1.3.13.  Proceed  to  5.1.3.15  only  if  this 
relative  standard  deviation  does  not 
exceed  2.0  percent. 

5.1.3.15  Multiply  each  of  the  10  peak 
areas  obtained  from  the  breath  tester 
calibration  unit  measurements  (5,1.3.10) 
by  the  mean  calibration  factor. 

5.1.3.16  Calculate  the  mean  and 
relative  standard  deviation  of  the  10 
values  obtained  in  accordance  with 
5.1.3.15. 

5.U.17  Calculate  the  systematic 
error  of  the  breath  tester  calibrating 
unit.  (See  3.5.). 

5.1.3.18    Repeat  5.1.3.6  through 
5.1.3.17  at  other  apparent  concentrations 
if  necessary  to  satisfy  5.1.3.1. 

5^    Low  and  high  temperature  test 

5.2.1  Test  the  units  at  10  °C  (50  T)  or 
the  lowest  temperature  at  which  the 
manufacturer  purports  that  its  unit  will 
operate  properly,  whichever  is  lower, 
and  at  30  'C  (86  T)  or  the  highest 
temperature  at  which  the  manufacturer 
purports  that  its  unit  will  operate 
properly,  which  ever  is  higher. 

5.2.2  Maintain  test  temperatures 
constant  and  accurate  within  plus  or 
minus  3  °C  throughout  the  duration  of 
the  testing  period. 

5.2.3  Allow  at  least  1  hour  for  the 
breath  tester  cahbrating  unit  to  come  to 
temperature  equilibrium  after  each  test 
temperature  is  reached. 

5.2.4  Repeat  the  precision  and 
accuracy  test  (5.1)  at  an  apparent 
concentration  between  0.24  and  0.72  mg/ 
1  to  obtain  the  relative  standard 
deviation  and  the  systematic  error  at 
each  test  temperature. 

5.3    AC-Line  voltage  test. 

5.3.1  Apply  ac  line  power  to  the  unit 
under  test  through  a  variable 
autotransformer  having  an  output 
adjustable  from  0  to  130  volts,  and 
having  a  current  rating  as  required  by 
the  instrument  under  test. 

5.3.2  Monitor  the  autotransformer 
output  voltage  with  an  rms  ac  voltmeter 
having  an  accuracy  of  plus  or  minus  2 
percent  in  the  range  of  105  to  125  volts. 

5.3.3  Adjust  the  voltage  at  the  breath 
tester  calibrating  unit  to  108  volts.  After 
at  least  one-half  hour,  check  the  voltage 
and  readjust  to  108  volts,  if  necessary. 
Then  immediately  repeat  the  precision 
and  accuracy  test  (5.1)  at  an  apparent 
concentration  between  0.24  and  0.72  mg/ 
1  to  obtain  the  relative  standard 
deviation  and  the  systematic  error. 

5.3.4  Increase  the  voltage  to  123 
volts.  After  at  least  one-half  hour, 
readjust  the  voltage  if  necessary  and 
again  repeat  the  precision  and  accuracy 
test  (5.1)  at  an  apparent  concentration 
between  0.24  and  0.72  mg/l  to  obtain  the 
relative  standard  deviation  and  the 
systematic  error. 
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Appendix  A — Gas  Chroma  tograph 
Hardware  and  Parameters 

An  example  of  a  workable 
combination  of  test  apparatus  is  given 
herein.  Any  other  combination  which 
conforms  to  these  specifications  is 
equally  acceptable. 

A.l     Gas-sampling  system.  A 
commercially  available  gas-sampling 
valve  having  a  gas-sampling  loop  of  Vs 
inch  O.D.  stainless  steel  tubing  with  a 
volume  between  0.5  and  1.0  ml  and  a 
"dead  volume"  of  less  than  0.1  ml.  was 
connected  to  a  research-type  gas 
chromatograph.  The  infecticm  port  of  the 
GC  was  bypassed.  The  gas-sampling 
valve  was  contained  in  an  oven 
maintained  at  110  °C 

A.2    GC  c&lumn.  The  GC  collumn  was 
a  6  foot  length  of  '/s  inch  O.D.  by  0j93 
inch  I.D.  stainless  steel  tubing  packed 
the  Poropak  Q  80/100  mesh.  The  column 
temperature  was  150  °C. 

A.3    GC  detector.  A  flame  ionization 
detector  was  used.  The  hydrogen  ajid  air 
employed  were  in  compliance  with  GSA 
specifications  BB-H-886  and  BB-A-1034 
respectively.  The  hydrogen  and  air  flow 
conditions  were  optimized  to  give  a 
flame  detector  response  in  the  plateau 
region  of  the  detector  response  curve. 

A.4    Recorder.  Chart  speed  0.5  in./ 
min. 

A.5    Integrator.  Electronic  type  which 
converts  the  analog  GC  signal  into 
digital  form  automatically.  The 
integrator  measured  the  peak  area 


generated  by  the  GC  detector  «nd  printe 
the  area  in  microvolt-seconds. 

A.6    Heating.  Metal  tubing 
connections  not  contained  either  in  the 
GC  column  oven  or  the  gas-sampHng 
valve  oven  were  wrapped  with  heating 
tape  and  maintained  above  50  "C. 

A. 7    Carrier  gas.  Helium  dried  with  a 
commercially  available  moisture  trap. 
Flow  rate  was  50  ml/min. 

A.8  Retention  time.  Peak  of  ethanol 
chromatogram  appeared  approximately 
2  minutes  after  sample  injection. 

A.^    Syringe.  A  5.0  ml  capacity  gas- 
tight  glass  syringe  fitted  with  a  20£aiige 
needle.  Volume  injected  was  2.5  ml 
which  completely  purged  the  gas- 
sampling  sj'stem. 

A.10    Reference  sample  hotilei.  500 
ml  capacity  glass  serum  bottles  fitted 
with  rubber  septa. 

Table  1  .  '—Partition  ratio  for  the  Distribution 
of  Ethanol  Between  Water  and  Air— From 
25'Cto35°C. 


Temperature  "C; 

Partition  = 
V   10 

ratio 

a. 

25  0 

217 

25.2 

??n 

25  4 

??1 

25.6 

227 

25  8 

?3n 

26  0 

?T1 

26  2 

236 

26,4 



?4n 

26.6 

?43 

26.8 

?47 

27.0 

27.2 

.?50 
?S4 

27.4 

?5fl 

Table  1 .  '—Partition  ratio  for  the  Distribution 
of  Ethanol  Between  Water  and  Ait—Ffom 
25  'C  to  35  'C— Continued 


Tempemtufe  "C: 

^  ID'. 

27  6 _ _ 

27  8 _ 

261 
265 

28  0 _ _ 

269 

aa4                         

.273 
.277 

?BB                 ^ 

.281 

?BR .      . 

.2iS 

29  0 _ 

29.2 „ _ 

29  4 

29  8 

.2S9 
2t3 

.2t7 
.312 
.3(6 

30  0 ...._ ._ 

3*0 

30  2 „.... 

30.4 _.... 

30.6 _..._ 

ao«        

314 
318 

.321 
.325 

31.0 _ _ „ 

31  4 ~  .. ..... 

328 
333 
337 

31  6 _ „ 

.341 

31  8 „ 

345 

32.0 

.349 

32i.....    _ 

32  4 

.353 
.358 

32  6 

.362 

32  8 

.367 

33  0 

.371 

33  2 

375 

33  4 

33.6 ; „ 

33  8 

.380 
.384 
389 

34  0 

393 

34.2 

398 

34.4 _    ... 

34  6 

.403 
.407 

34  8 

412 

35  0 

.417 

'  Experiinentally  determined  values  from  RN  Harger.  BB 
Raney.  EG  Bri*»ell.  and  MF  Kitchel,  J  Bol  Chem  183 
197-213  (1950)  Other  values  obiaineO  from  Harger  m  a 
private  communication 
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Appendix  B — Conforming  Products  List 
of  Calibrating  Units  for  Breath  Alcohol 
Testers 

Calibrating  Unit  an(i  Manufacturer 

1.  Breath  Alcohol  $iinulator  BAS311, 
Century  Systems,  Int.,  Arkansas  City, 
Kansas. 

2.  Model  34C  Simulator,  Guth 
Laboratories,  Inc.,  Harrisburg, 
Pennsylvania. 

3.  Nalco  Breath  Alcohol  Standard, 
Intoximeters,  Inc.,  St;  Louis,  Missouri. 

♦.  Simulator,  Lackey  Laboratories, 
Inc.,  San  Bernardino,  California. 

5.  Mark  II-A  Simulator,  Smith  & 
Wesson  Electronic  CJo-.  Springfield. 
Massachusetts. 

|FR  Doc  M-32S94  Filed  IZ-ll-^l  12:55  pm| 
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1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  Thursday,  December  20, 

1984.  See  Times  Below. 

LOCATION:  Third  Floor  Hearing  Room, 

1111 18th  Street  NW..  Washington,  D.C. 

status:  Open  to  the  Public,  8:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

1.  Commission  Staff  Briefing 

The  staff  will  brief  the  Commission  on 
various  matters. 

Open  to  the  Public,  10  a.m. 

2.  TAB  Report/Recommendations 

The  staff  will  brief  the  Commission  on 
public  comments  on  the  Toxicological 
Advisory  Board's  final  report  and  will  make 
recommendations  with  respect  to 
implementing  the  Board's  recommendations. 

Partly  Open— Partly  Closed  to  the 
Public. 

3.  Baby  Gates  Options  Briefing 

The  staff  will  brief  the  Commission  on  the 
current  status  of  staff  activities  related  to 
baby  gates. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  IJVTEST  AGENDA  INFORMATION,  CALL! 

301^92-5709 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207;  301-492-6800 
December  12. 1984. 

|FR  Doc  84-32740  Filed  12-12-84:  2:51  pm] 
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CONSUMER  PRQDUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

December  19, 1984. 

LOCATION:  Room  456,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  Compliance  matters. 

2.  Civil  Penalty  Litigation  Discussion 

The  staff  will  brief  the  Commission  on  the 
Commission  process  in  the  handling  of  civil 
penalty  proceedings. 

3.  Enforcement  Matter  OS  3669 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  3669. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301 — 492-6800. 
December  12, 1984. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

[FR  Doc.  84-32741  Filed  12-12-84:  2:51  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Closed  Commission  Meeting, 
Wednesday,  December  19, 1984 

December  12, 1984. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on 
Wednesday,  December  19, 1984, 
following  the  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  in  the 
United  Broadcasting  Company,  Inc., 
Washington,  D.C.  FM  radio  comparative 
renewal  proceeding  (BC  Docket  Nos.  479  to 
80-481). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters.  See  47  CFR  0.603(j). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  Members  of  his  staff 
General  Counsel  and  Members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  Members 
of  his  staff 

Action  by  the  Commission  September 
18, 1984.  Commissioners  Fowler, 
Chairman;  Quelio,  Dawson,  Rivera  and 


Patrick  voting  to  consider  this  item  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-32690  Filed  12-12-84: 10:36  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Wednesday, 
December  19, 1984 

December  12, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  19, 1984,  which 
is  scheduled  to  commence  at  9:30  A.M., 
in  Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda.  Iten  No.,  and  Subject 

Private  Radio — 1 — Title:  Amendment  of 
Section  90.635  of  the  Commission's  Rules  to 
allow  800  MHz  conventional  and  tnmked 
stations  operating  on  four  specific 
mountaintop  sites  in  the  San  Diego  area  to 
increase  effective  radiated  power.  (PR 
Docket  No.  84-608,  RM-4765).  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  and  Order  to  permit 
increased  effective  radiated  power  for  800 
MHz  stations  located  on  our  four 
mountaintop  sites  in  the  San  Diego  Area. 

Common  Carrier — 1 — Title:  Notice  of  Inquiry 
and  Proposed  Rulemaking  regarding  the 
establishment  of  satellite  systems 
providing  international  communications 
services.  Summary:  The  Commission  will 
consider  whether  to  issue  a  Notice  of 
Inquiry  and  Proposed  Rulemaking 
regarding  the  establishment  of  satellite 
which  would  provide  international 
communications  services. 

Common  Carrier — 2 — Title:  In  the  Matter  of 
Proposed  Modifications  of  the 
Commission's  Authorized  User  Policy 
Concerning  Access  to  the  International 
Satellite  Services  of  the  Communications 
Satellite  Corporation.  Summary:  The 
Commission  will  consider  comments  filed 
in  response  to  its  Further  Notice  of 
Proposed  Rulemaking  in  this  proceeding. 

Common  Carrier — 3 — Title:  Amendment  of 
Part  31,  Uniform  System  of  Accounts  for 
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stem  of  Accounts 

le:  Report  on  Bypass 
Network.  CC  Docket 
ruary:  The 


Class  A  and  B  Telephone  Companies. 
Summary:  The  Commission  will  consider 
adopting  a  Notice  of  Proposed  Rulemaking 
proposing  to  revise  th^  accounting  system 
in  Part  31.  Uniform  S 
(USOA). 

Cummon  Carrier— 4 — Ti 
of  the  Public  Switc! 
No.  78-7Z  Phase  I.  Su, 
Commission  will  consider  a  report  on 
Bypass  on  the  Public  Switched  Network. 

Common  Carrier — 5 — Title:  Further  Report  In 
the  Matter  of  MTS  ani  WATS  Market 
Structure.  CC  Docket  No.  78-72.  Phase  IV. 
Summary:  The  Commission  will  consider  a 
Further  Report  concertiing:  (1)  the  effects  of 
certain  federal  decisions  on  local  telephone 
service,  and  (2)  an  access  monitoring  plan. 

C;ommon  Carrier— 6— Title:  MTS a»d  WATS 
Market  Structure  and  lAmendment  of  Part 
67  of  the  Commission  fc  Rules  and 
Establishment  of  a  forfit  Board.  CC  Docket 
Nos.  78-72  and  80-2861  Summary:  The 
Commission  will  decide  a  number  of  issues 
related  to:  (1)  Jurisdict  onal  separations 
procedures;  |2)  the  rec  Dvery  of  interstate 
Nl  S  costs;  (3)  assistar  ce  for  subscribers  in 


high  cost  areas;  and  (4)  measures  to  assist 
low  income  household  in  affording 
telephone  service. 

Mass  Media — 1 — Title:  Amendment  of 
Section  73.3555  [formerly  Sections  73-35, 
73-240,  and  73-636)  of  the  Commission's 
Rules  Relating  to  Multiple  Ownership  of 
AM,  FM  and  Television  Broadcast  Stations. 
Summary:  The  Commission  will  consider 
various  petitions  for  reconsideration  Hied 
in  response  to  the  Report  and  Order  in  the 
subject  proceeding. 

Mass  Media — 2 — Title:  Implementation  of  BC 
Docket  80-90  to  Increase  the  Availability  of 
FM  Broadcast  Assignments.  Summary:  The 
Commission  will  consider  adopting  a  First 
Report  and  Order  in  Docket  84-231 
allotting  approximately  700  new  FM 
channels  throughout  the  country.  It  will 
also  consider  proposing  in  a  Further  Notice 
of  Proposed  Ru/e  Making  new  channels  to 
five  other  communities  previously  reiected 
as  counterproposals  in  this  proceeding.  The 
questions  of  special  treatment  for  daytime 
AM  licensees,  of  accepting  applications  on 
these  new  FM  channels  and  of  permitting 
the  filing  of  new  FM  petitions  will  be 


treated  in  a  separate  item  at  a  later 
Commission  meeting. 
Mass  Media — 3 — Title:  Request  for  Ruling  or 
Waiver  of  Section  73.658(k!  of  the 
Commission's  Rules,  the  Prime  Time 
Access  Rule,  filed  by  Rhodes  Productions, 
Inc.  Summary:  The  Commission  will 
consider  a  petition  for  a  declaratory  ruling 
or  waiver  of  the  PTAR  in  connection  with 
the  re-edited  version  of  the  former  network 
program  SCTV. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

[FR  Doc.  84-32091  Filed  12-12-84: 10;36  am) 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federaily  Assisted  Construction; 
General  Wage  Detemiination 
Decisions 

General  wage  dete  mination  decisions 
of  the  Secretary  of  Li  bor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  informatipn  available  to  the 
Department  of  Labor  [from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hoarly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  bn  construction 
projects  of  the  character  and  in  the 
localities  specified  thijrein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labo  ■  pursuant  to  the 
provisions  of  the  Dav  s-Bacon  Act  of 
March  3, 1931,  as  amaided  (46  Stat. 
1494,  as  amended,  4oIj.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-pO)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacoti  Act:  and 
pursuant  to  the  provisjions  of  Part  1  of 
Subtitle  A  of  Title  29  <if  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Vyage  Rates  48  FR 
19533  (1963)  and  of  Secretary  of  Labor's 
Orders  9-63,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984)JThe  prevailing 
rales  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  th«  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  )rojects  to 
laborers  and  mechanii  is  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  m  the  U  calities  described 
therein. 

Good  cause  is  hereb  y  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  presdribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  ^age 
determination  frequently  and  in  large 
volume  causes  proced  ires  to  be 
impractical  and  contrj  ry  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing       ^ 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order.  6-84,  FR  32473  (1989).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
Information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Afkansas:  AR84-4100 Oct.  19.  1984 

Coioredo:  C083-5113 July  15.  1983 

DiUnct  of  Cotumbia:  OC84-3009 Apr.  6,  1984. 

Roiida:  FL84-1022 Nov.  23.  1984. 

KBiaas: 

KS84-4053 Aug.  24,  1984. 

t(S84-402« _ Apr.  27,  1984. 

KarKucVy: 

KYe4-1003 Jan.  9,  1984. 

KY84-1006 Mar   16.  1984. 

KV84-1011 Mar.  23.  1984. 

KY84-1007 _ Mar.  18,  1964. 

Missotin:  MO84-4097 Oct.  5.  1984. 

Now  Menca  NM84-4099 Oct  19,  1984. 

N«<»  Yoifc;  NY81-3061 Sept.  11.  1981 

OtKX 

OH83-5123 Oac.  2,  1983. 

OI83-5124 _.  Do 

0H83-5125 Dk.  23,  1983. 

Pannsytvania: 

PA83-3009 „ „ May  16,  1983. 

PA83-3052 _ _ Nov.  25,  1983. 

Tennessae: 

TN83-1 088 _ _.  Do. 

TN84-1023 _ Auj.  31.  1984. 

Wasflnglon:  WA84-5040 Nov.  16,  1984. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Kansas:  K384-4101  (KS84-4107) Oct  26,  1984. 

WKKWi:  IL82-2050  (IL84-S042) Oct.  IS,  1982. 

Montana:  MT83-5i26  (MTS4-5041) Dec.  9.  1983. 

Pennsylvania:  PA82-3027  (PA84-3042) Oct.  8.  198i 


Signed  at  Washington.  D.C.  this  7th  day  of 
December  1984. 
Janes  L.  Valin, 

Assistant  Administrator. 

MLLING  CODE  4510-27-M 


MOOIFICATIONS    P.    I 


MODIrIC.^7:o:.;  p. 


DECISION  NO.    AR84-4100 
October    19,    1984) 
Pulaski  County,    Aricansas 
Change; 
BRICKLAYERS 


M»yrtT 
ttatM 


DCB4-30C9- 


$12.65      S2.24 


DECISION    NO 

MOD,     r 

'  (4*   r't    13900-ADril   6,1984) 

•niSTRICT   OF   COL'JMBIA.MAPY- 
LA.ND-MONTGOMERY    i    PRINC«; 
-.EORCSS    COUNTIES,    TH^   D.C. 
TRAINING   SCHOOL,    VIRGINIA- 
INDEPENDENT   CITY    OF   ALEX- 
ANDRIA   »    ARLINGTON    ( 

''•AIR'^AX  COUNTIES. 

BELTE: 


DECISION   NO.    C083-5113    - 

MOD. t8 

T?r:TS-32451  July  15, 

1983) 
Adaaia,  Arapahoe,  Boulder, 
Clear  Creek  Denver, 
Douglas,  Eagle,  Elbert, 
Gilpin,  Grand,  Jefferson, 
Lake,  Larimer,  Morgan, 
Park,  Suonit  and  Weld 
Counties,  Colorado 

CHANGE: 


Ironworkers: 
Structural,  OrnaBental 
and  Reinforcing 

CMITi 


Sheet  Metal  workers  as 
issued  in  Modification 
No.  5  dated  10-5-84. 

ADO: 

Sheet  Metal  Norkers 


$15.73 


$3.53 


TRUCK  DRIVERS: (ALL  DRIVERS) 
BUILDING  CONSTRUCTION  (EX- 

IcLUDING  CITY  OF  ALEXANDRI.^ 
VA) .HEAVY  CONSTRUCTION 
(ALL  ARE.^S)  ,  i  HIGHWAY 

'CONSTRUCTION  (WASHINGTON 
D.C.  ONLY) : 

ADD: 

ITR'.'CX  D'<IVEPS: 
jBUILDING  CONSTRUCTION 
j (EXCLUDING  CITY  OF  ALEXAN- 
|ORIA,  VA) ,  HEAVY  CONSTRUC- 
TION (ALL  AREAS),  i  HIGH- 
WAY CONSTRUCTION  (WASHING- 
TON D.C.  ONLYJ : 

Small  Dump  Trucks/Flat  Bel 

Water  Sorinkler 

''lusher 

Grease,  Oil  or  Fuel  Trucks 

Dump  Trucks  Over  8  wheels. 

Trailers/Low  Boys 

Mechanics  ' 

Tir«i«n 


16.03  3%+3.53 


9.50 
9.75 
10.00 
10.20 
10.00 
10.20 
10.00 
9.30 


.  85*c 
.85*-: 
.85*0 
.85*a 
.85*T 
.85+T 
.R5*q 
,35+o 


^DECISION  NO.    '■LS4-1022- 

IT44  "'R  462  4  2-Noveinber    23, 
1984) 
jHillsborough  County,    Flor- 

i  IRON'^JORKERS 
LINEMAN  I 


HowHy 
RMtl 


SmMi 


$11.22   2.95 
11.50  3.75%+ 
.45 


:;ec:sion  no.  ks94-4o;6 
y.oD  >  4  (4JFR  16S17  . 
April  27,  1984 

.Douglas,  Jefferson,  Leaven- 
worth, Miami  and  Shawnee 
Counties,  Kansas 


Movrly 
KitM 


Frinf* 
■«n«fiU 


Hourty 


Mnt'iU 


Mouriy 
RftM 

F..1.4. 
SVMfitt 

O^^IT 

LABSRERS    GROUPS    1,2,3,     I    4 
For  Laborers   Jones   1,    2, 

3,    (   4 

Laborers  Classification 
Oefir.itio.TS 

ADD 

LABORERS : 

Zone  1 
Group  1 
Group  2 

Zone  2 
Group  1 
GrouD  2 


Zone  3 
Group  1 
Grouo  2 


Zone  4 
Group  1 
Croup  2 


$7.65 
7.90 

$2.30 
2.30 

8.45 
8.70 

2.30 
2.30 

8.85 

9.10 

2.25 
2.25 

7.65 
7.90 

2.30 
2.30 

CLASSIFICATION  DEFINITIONS 


LABORERS 


Board  Mat  Weavers  t   Cable  Tiers,  Georgia  Buggy 
(.Manually  operated)  ,  Mixerman-No  Skip  Lift, 
Salamander  Tenders,  Track  Men,  Tractor  Swamper, 
Truck  Dumper,  Wire  Mesh  Setter,  water  Pump  up 
to  4  inches,  and  all  other  general  laborer  in- 
cluding Flagman. 

Air  tool  Operators,  Cement  Handlers  (Bulk) , 
Chain  Saw,  Georgia  Buggy  (Mechanically 
Operated) ,  Grademan,  Hot  Mastic  Kettleman, 
Crusher  Feeder,  Joint  Man,  Jute  .Man,  Mason 
Tender,  Material  Batch  Hopper  4  Scale  Man, 
Mixer  .Man,  Pier  Hole  Man  (working  10  Feet  Deep)  , 
Pipelayer  -  Drainage  (Concrete  and/or  Corrugated 
Metal,  Signal  Man  (Crane)  ,  Truck  Dumpe.r  -  Dry 
Batch,  Vibrator  Operator,  wagon  4  Churn  Drill 
Operator,  Asphalt  Raker,  Barco  Tamper,  Concrete 
Saw,  Creosote  Material  -  Handling  t   Applying, 
Nozzle  Burner  (Cutting  Torch  and  Burning  Bar) , 
Conduit  Pipe,  Water  and  Gas  Distribution  Lines, 
Tile  and  Duct  Line  Setter,  Form  Setter  t  Liner 
on  Concrete  Paving,  Powderman,  Sandblasting  t 
Gunite  Nozzleman,  Sanitary  Sewelr  Pipe  Layer, 
Steel  Plate  Structure  Erectors.  Sareed  Man. 


90 
5 


< 

P 

2 

c 


C 

tt 

ve 

C 
a 
n 
re 

5 

c 

n 


2 


2 

c 

E' 
re 

CO 


HODinCATIOnS  p.  3 


MODIFICATIONS  P.  4 


DECISION'  SO.  KY84-  1003 
Mod  #  6 

(49  FR  9057  -  January  9, 
1984) 
Mccracken  County,  Kentucky 

CHANGE: 
PAINTERS: 
Conoerclal  -  Sandblasting 

Roller,  Spray,  Brush 
Industrial  (Includes 
manufacturing  plants, 
other  plants  t)A  put  2 
or  more  ingredients 
together)  *  Sandblast, 
Roller,  Spray,  Brush 
SHEET  METAL  WORKERS: 
Light  Ci  inamrcial 
All  Other  Building 
Construction 


HMHy 


SlO.lOi       .90 


DECISION  NO.    KY84-1006 
Mod  »  4 

(49  FR  9997    -  March  16, 
1984) 
Warren  County,   Kentucky 

CHANGE: 

SHEET  METAL  WORKERS: 
Light  CoMBercial 
All  Other  Building 
Const  ru  ct  ion  1 


KY84-1011 


DECISION  NO. 
Mod  #  2 

(49  FR  11066  -  March  23, 
1984) 
Fayette  &  Franklin  Cos., 
Kentucky 

CHANGE: 

SHEET  METAL  WORKERS: 
Light  Coaaercial 
All  Other  Building 
Construction 


-I  DECISION  NO.  KY84-1007 
i  Mod  »  5 

j  (49  FR  9999  -  March  16, 
'     1984) 

'  Hardin,  Jefferson  & 
Meade  Cos.,  Kentucky 

j   CHANGE: 

'   SHEET  METAL  WORKERS: 
Light  Conniercial 
All  other  Building 
Construction 


11.10 


8.43 


17.13 


$   8.43 
17.13 


$   8.43 
17.13 


3.28 
4.34 


3.28 
4.34 


Nnirty 
RMlt 

rni.^ 

BMWfill 

$   8.43 
17.13 

1 

3.28 
4.34 

.90 


DECISION    >    KSB4-4053 
WOP.     ♦    1    (4^    FR    5JTg4 


3.28    (August    ,!4,    1984 

ILEAVENWORTH   COUNTY, 
4.34 


KANSAS 


Swc 

Mourty 
RMM 


Frli<«> 
■wMtta 


LABORERS:  ! 

"      GENERAL  I  S9.30 

Power  Toel  Operators, 
Compactors,    Concrete 
Breakers,    Chipping  Tools^ 
Drilling  Tools,    Concrete| 
Saws,    Mechanically  [ 

Operated  Georgia    Buggy  9.50 

Mason  Tenders,    Plaster 

Tenders,    Mortar  Mixers 

for   Plasterers,    Masons 

and  Cement  Finishers, 

All   Stocking  Scaffold; 

Clean  up  for  Masons 

(Building   i   Wrecking)  9.60 

Sand  and  Concrete  Gun 
Nozilemen  Powdermen  '    9.70 


S2.25 


2.25 


2.25 


2.25 


DECISION  NO.    NY81-3061 


•  6 


TOD. 

TAi   FR  4  5525 

1981) 
Clinton  County,  New  York 


HMrty 


Frtiifi      I 


September  11^, 


CHANGE: 

CARPENTERS 
Heavy   4   Highway 

:EMENT   MASONS 
Heav\'   i  Hiahwav 

CLECTRICIANS 

Zone  I  -  City  of  Platts- 
burg  and  5  mile  radius 
Electricians 

Cable  Splicers 


15.02 


2.125 

♦a 


15.01    1  1.80*a 


DECISieW  NO.   MO!'4-4097  - 
MOD.    «2 

(49  FR  39434  -  October  5, 
1984) 

Pettis  and  Saline  Counties, 
Nisacuri. 

PgTi 

aboper  and  Rouard  Counties 
fron  Pcvier  F^itment 
Operators  schedule  on  Mori. 
•i  published  in  Federal 
Reoister  dated  Ncvariier  23, 
1984,  Vol.49-P»oe  46241. 


HMrty 
KMM 


14 


14 


Zone   II   -   From  Zone  I    to   a' 
20  mile   radius  of  Platts-  j 
burg 
Electricians  14, 


10   : 2.60« 

;  4%-fb 

40   12.60* 
I    4%«b 


Maurty 
i       KtIM 


FrtAf* 


Cable  Splicers 

Zone  III  -  Beyond  Zone  II 
Electricians 

Cable  Splicers 

IRONWORKERS 

Structural,  Ornamental, 

Reinforcing,  Rodmen, 

Vachinery  Mover,  Riggers, 

Fence  Erectors,  Stone 

Derricknen 

Sheeter 

Sheeter,  Bucker-up 
LABORERS,  Heavy  t  Highway 

Class  A 

Class  B 

Class  c 

Class  0 


14 


14, 


14 


114 
114, 
114. 

12, 
12. 
13. 
13. 


30   2.60* 

CO  {2.60-^ 
I  4t''b 

50   2.60* 

I  4»*b 

80  2.604, 


70  |3.99 
95  3.99 
825,3.99 

74  2.15+h 

94  l2.15+h 

14  2.15*h 

34  2.15*h 


DECISION  NO.  TNB3-1088 

Mod  »  5  I       ; 

■ (48  FR  53272  -  November  25i 
I  19831  I 

Shelby  County,  Tennessee   i 

I 
j£a&fi££:  I 

IBRICKLAYERS  &  STONEMASONS  { $12.32 i  1.68 


DECISION  NO.  TK84-1023 

Mod  »  2 

j  (49  FR  34644  -  August  31, 
I  1984) 
^Carter,  Greene,  Hawkins,   | 

Johnson,  Sullivan,  Unicoi  j 
!&  Washington  Cos.,  TN     ' 

I CHANGE; 

{BRICKLAYERS  SIO.OO' 


o 

£. 

X 
a 
(» 


■1 


< 
o 


P 

2 
p 

Ivj 


C 

0: 

a 

re 
n 
(t 

3 

cr 

Ctl 


2 


2 

o 

o' 
re 

00 


MODIFICATIONS    P.    5 

■ 

MODIFICATIONS    P.    6 

DECISKW  NUMBER  OH83-5123  -   MOD.    42 

.  DECISION  NUMBER  OH83-5125  -  MOD.   #3 

JECISICH  »8«W-4099-MCD.    1  1 

Hovfly 

•MWfltS 

rrlKfl 

(48  FR  54419  -  Dtcembtr  2, 

1983) 
Hahonint  and  Trunbull  Counties 

■mIc 
Usui 

••Mfltl 

(48  FR  56898  -  December   23, 

1983) 
Ashubula,  Cuyahoga,  Laka, 

1       BnK 
Hf-udy 
RalM 

1 

,      JCIWtltl 

(44  FR  41140  -  October  15,   1*4 

Statewide    (excluding   Eddy 

■ 

Ohio 

Lorain,   Portage,   Stark,   & 
Sumlt  Counties,  Ohio 

1 

and  Lea  Cos.    for   Building 

Ch«n(«i 

! 

Construction   in 

Electrician* 1 

Change  1 

1 

' 

New  Mexico) 

i 

Area  1 

$19.11 

$1.76+ 
9.71 

Asbestos  Workers: 
Area  3 

'$18.90 

[$2.89 

CHANGE: 

I 

Araa  2 

18.24 

1.55* 

i    Bricklayers;  Stonemasons; 

I 

\ 

X^X 

1      Area  5; 

1 

Bricklayers-Stonemasons: 

1 
1                                  1 

Lloa  Construe tloni 

Coaaarcial  BulUing 

17.92 

i  4.97 

I 

Zone  4 
Zone   5 

$14.21 
15.71 

Is   1.72  j 
1      1.72 

Area  li 
Pol*  Digging  Equlpaent 

17. i5 

.854- 

Residential 
Area  6 

15.92 
17,09 

4.97 
3.27 

■'•    *  i 

l(Ht 

Carpenters;  HillwrlghU; 

1                 ■ 

B 

Ijeadburners: 

I                     *•       "            ' 

Plunbeisi  Sttaafittcrai  & 
Plp«fitt«i*i 

Plledrlvenacn;  «  Soft  Floor 
Layers  t 

j 

1 

1 

Area   1 

17.29 

!       3.73i 

Area  t 

17.23 

6.31 

Area  3i 

i 

s 

Area   2 

17.29 

3.73| 

CoiMercial  Building; 

1 

Area   3 

17.29 

3.73  ; 

Carpenters 

17.40 

13.79 

»■ 

Area   4 

18.09 

3.73i 

Soft  Floor  Uyers 

16.25 

4.50W 

DECISION  NUMBER  0H83-5124  • 

Rcaideotlal  Carpenters 

13.09 

2.29 

? 

Plumbers  and   Pipefitters: 

MOD.   #3 

Cement  Masons; 

Area   1 

16.79 

3.73 

(48  FR  54422  -  December  2. 

Araa  3 

19.47 

3.40f* 

«.^ 

Area   2 
Area   3 

16.79 
16.79 

3.73: 
3.73; 

1983) 
Lucai  County,   Ohio 

Electricians; 
Are*  1 

19.11 

1.76+ 

< 

O' 

" 

Area  4 

17.59'        3.73| 

Change 1 

Area  2; 

, 

9.71 

LEADBURNERS,    PLUMBERS    t    PIPEFITTERS    BASING    POINTS    AND 

Boilamakera 

Elevator  Cons  true tort 1 

»20.32S 

$3.58 

All  other  Work 

\  18.20 

! 

3.80+ 
3W 

(0 

AREA    DEFINITIONS: 

* 

Mechanics 

19.15 J 

3.29+ 

Area  4; 

1 

2 
0 

Albuquerque,    Alamogordo,    Anthony,    Belen,    Bernalillo,    Clovis, 

•4-b 

All  Other  Work; 

Dening,    Espanola,    Fannington,    Gallup,    Grants,    Las  Cruces, 

Halpers 

70UR 

3.2<H 

Electricians 

18.93 

3.75+ 

Las  Ve9«s,    Lordsburg,    Los   Lunas,    Portales,    Raton,    Rio   Rancho, 

a+b 

_ 

3.2% 

^ 

Roswell,    Ruidoso,    Sante  Fe,    Silver  City,    Santa   Rosa,    Socorro, 

Helpers  (Frob.) 

50WR 

Cable  Splicer* 

19.18 

3.75+ 

to 

Taos,    Tucumcari,  Truth  or  Consequence,    Artesia,    Carlsbad,    Hobbs, 

Clasitra 

16.11 

2.75 

3.21 

and   Lovington. 

Marble  Setters'    Finishers; 

£ lev* tor  Con* true tors; 

"**** 

Area  1:      Incudes  a  distance  of    11   road  miles    inclusive  beyond   the 

Terracso  Workers*   Flnlshersi 

Area  li 

•»J 

city  or   town   limits. 

4  Tile  Setters'   Finishers 

14.68 

1.60 

Mechanic 

19.41 

3.29+ 

2. 

1 

Area   2:      A  9  mile   perimeter   around  Silver  City. 

Plasterers 

Roofers 

17,27 
16.45 

2.46 
3.88 

Helpers 

70%JR 

*+f 
3.29+ 

51 

Area  3:      A  distance  of  more  than   11   road  miles  beyond   the  city  or 

Sheet  Metal  Workars 

17,505 

4.445 

' 

•*f 

'<. 

tovm   limits;    beyond   9  miles   from  Silver  City. 

Terrazzo  Workers  &  Tile 

Helpers  (Prob.) 

SOUR 

? 

Area   4:      Los   Alamos,    White   Rock,    South  Mesa,    McGregor  Range, 

' 

Settars 

16.76 

2.60 

Ironworkers ; 
Are*  1; 
CooMrcial  Building 

White  Sands  Missile   Range  and/or   Proving   Grounds. 

16.30 

4.14 

0 

Are*  3; 

g 

Omaaentsli  Rainforcing;  & 

1 

o* 

Structural 

17.96 

4.21         i 

n 

Sheeter*!  L*yeut  H*n 

18.96 

«.21 

•1 

2 
0 

^-_ 

« 

ri 

1 

s 

MODIFICATIONS    P.    7 


DECISION  NUMBER  0H83-S12S  ( Cont * d^ 


MODIFICATIONS   P.    8 


Change  (Coot'd)t 
-  Lint  Constmctioni 
Area  2i 
Cabl*  Splictr;   Equipment  Op. 
Unt  Truck  Driver!  Linantn 

Crouadaeo 

Arta  4i 
Cable  Splicers 

1       Equiptnt  Operators;  Linemen 

I       Grouodmen;  Truck  Driver 
(Winch)  Groundmen 

Marble  Settcrsi  Terraaso 

Workcrst  4  Tile  Settersi 
Area  ti 
Marble  Setters 
Terratxo  Workers 
Tile  Scttera 
Marble,  Terrazjo,  &  Tile 
Finishers: 
Area  4: 
Terrazto  Finishers 
Tile  Finishers 
Terratio  Grinders 
Sheet  Metal  Workers: 
Area  It 
Co^rcial  Buildint 
Residential 
Laborers: 
Area  5: 
Residential 
CoMKrcial  Buildinc: 
Group  1 
Group  2 
Group  3 
Group  4 

Omit: 
Area  Descriptions:  * 

Cement  Masons: 
Area  S:     Portage,  Stark,  & 
Siamat  Counties 

Add: 
Cement  Masons: 
Area  6: 
Coaaercial  Building 
Residential 
Area  Descriptions: 
Ceatnt  Masons: 

Area  S:     Portage  i  Suvdt  Co* 
Area  6:     SUrk  Co. 


19.18 


16.17 
16.09 
16.00 


13.47 


17.09 
16.02 


.06 


DECISION  NO.   WA84.i040  -   Mod  *t 
(<•<»   n  45532  -   Nov.    16,    l<>6i) 
"Statewide  Washington 

CHANCE: 
Carpenters: 
Area  1: 
Projects  under  S2, 000, 000 
exclusive  of  mechanical  and 
electrical   subcontracts: 
Carpenters 
Plledrivers: 
Plledrlver 
Boon  Man 
Creosote 
Millwrights 
All  other  work: 
Rates  are  as  previously 
published.  I 

FOOTNOTE: 
e.    LABORERS   (AREA   1),    POUER   EOIIPMEST   OPERATOP 
(AREA   1)   &  TRUCK  DRIVERS    (AREA   1):    All 
Counties  and  portions  of  Counties  East  of 
the  120th  Meridian  except  DOE  Hanford  Site 
in  Benton  and  Franklin  Counties: 
On  all   projects   involving  one  or  more  of 
the  components  listed  below,  where  the 
dollar  value  of  tne  component  is  less  than 
the  amount   shown,    the  rate    to  be  paid   for 
work  on   that   component   shall   be   80".  of   the 
base  rate  plus   full    fringe  benefits;   any 
other  component  in  excess  of   the  amounts 
shown  shall  be  paid  the  full  rate  on  that 
c  onponen t . 

Paving  S        75,000 

Crushing  200,000 

Grading  &  Clearing  350,000 

Bridges  i,  Related  Work     500,000 
Utilities  Unlimited 

Buildings  2,000,000  «clu. 

of  mechanical  & 
electrical  sub- 
contracts 

EXCKPTION:  Paving  within  45  mile  radius  of 
Spokane  or  Lewlaton  ahall  recaiv*  full 
rat*. 


DECISION  NO.    PAe3-3009   - 
MOD.    NO.    3 


(48  FR   20610   -  May   16, 
1983) 
Erie  County,  Pennsylvania 

CHANGE: 

ASBESTOS   WORKERS 

BRICKLAYERSi  ston»m.5ons 

CARPENTERS 

CEMENT  MASONS 

ELECTRICIANS 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 
HELPERS 

ELEVATOR  CONSTRUCTORS 

HELPERS  (Prob.) 
GLAZIERS 
IRONWORKERS: 
'  Structural,  Ornamental  t 

Reinforcing 
LABORERS: 

Coinnon  Laborers 

Mason  tenders  t   plas^rer 
tenders 

LINE  CONSTRUCTION: 

Lineman,  dynamite  man, 
■  Heavy  equipment  operator 

I  Winch  truck  operator 

I 
Groundman 

.'1ARBLE,     TILE,    TERRAZZO 

WORKERS 

MILLWRIGHTS 

PLASTERERS 

PLUMBERS    &    STEAMFITTERS 

■SOFT   FLOOR    LAYERS 

SHEET  METAL    WORKERS 

IhARBLE    FINISHERS 

JTERRAZZO   FINISHERS 

r 

TILE  FINISHERS 


19.54 

16.00  { 
14.40 
16.00  I 
16.15  I 

17.2551 


12.08 


8.63 

15.94 


13.60 


16.57 
14.40 
16.49 
13.60 

13.60 

13.60 


2.37 


4.41 


DECISION  NO.  PA83-3052  - 
MOD.  NO.  T' 

(48  FR  53264  -  November 
25,  1983) 
Lawrence  (  Kercer 
Counties,  Pennsylvania 

CHANGE: 

[asbestos   WORKERS 
CEMENT  MASONS 
ELECTRICIANS 
LINE   CONSTRUCTION: 
Lineman,    dynamite  man, 
heavy  equipment  op. 

Winch  /truck  operator 

Groun(3inan 

LANDSCAPING: 

Landscape   laborer   to   in- 
clude  general   land- 
scaping  work  and 
driving  of   trucks   for 
the  distributing  of 
materials  on  the   job 
site  but  not  to  include 
dump  trucks  used   to 
transport   supplies   to 
the   job 

Landscape  Tractor  Opera- 
tor to  operate  small 
industrial    rubber  tire 
tractor  equipped  vith 
front  end   loader  and 
backhoe  attachment  usee 
for  the  sole  purpose  of 
landscape  work   includ- 
ing  soil    spreading^ 
but  not   for  heavy  and 
highway  construction 
work 
MILLWRIGHTS 

Lawrence  county 
PLUMBERS    i    STEAMFITTERS: 

Lawrence  County 

Mercer  County 
PLASTERERS 
SHEET   METAL  WORKERS 

Lawrence  County 


10.45 


10.87 

15.22 

17.08 
17.00 
20.13 

16.49 


FftOfS 
■•Mfitt 


19 

54 

3.38 

19 

69 

.01 

17 

05 

6.37 

15 

99 

.80+3 
3/8% 

11 

29 

.80+3 
3/8% 

10 

00 

.80+3 
3/8% 

25% 


25% 
431j% 

4.40 
4.40 

.01 

4.96 


s. 

9 

"I 
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SUPERSEDEAS  DECISION 

STATE:   KANSAS  COUNTY:   SHAWNEE 

DECISION  NO.  KSe4-4107  DATE:   DATE  OF  PUBLICATION 

Supersedes  Decision  No.  KSS4-4101,  dated  October  26,  1984  in  49  FR  43176. 
DESCRIPTION  OP  MORX:   Building  Construction  Projects  (Excluding  single  family 
hones  and  apartments  up  to  and  including  4  stories. 


BRICKLAyERS/STONEHASONS  14 .  14 

CARPENTERS: 

Carpenters  12.45 

Millwrights  13.45 

CEMENT  MASONS/FINISHERS  j  12.60 

ELECTRICIANS  15.55 

GLAZIERS  12.83 

IRONWORKERS  14.25 
LABORERS: 

Laborers,  General  9.30 

Mason  Tenders  9.60 

PAINTERS  13.60 

PLASTERERS  15.70 

PLUMBERS/PIPEFITTERS  15.83 

ROOFERS  14.66 

SHEET  METAL  MORKERS  14.68 

SOFT  FLOOR  LAYERS  11.00 

SPRINKLER  FITTERS  I  16.47 

TILE  SETTERS  15.00 

TRUCK  DRIVERS  11.32 

POWER  EQUIPMENT  OPERATORS: 

Backhoe  Operators        /11.80 

Crane  Operators  13.75 

Forklift  Operators        13.35 

Front  End  Loader  Operator  11.55 

WELDERS;   Receive  rate 
prescribed  for  craft  per- 
foming  operation  to  whict 
welding  is  incidental. 

Unlisted  classifications 
needed  for  work  not  in- 
cluded within  the  scope  of 
the  classifications  liste<i 
■ay  be  added  after  award 
only  as  provided  in  the 
labor  standards  contract 
clauses  (29  CFR,  5.5(a)(1) 
(ID). 


1.25 


1.80 
1.80 
1.05 
2.13* 

3% 
5.54 
3.25 

2.30 
2.30 
1.25 
.01 
2.34 
1.29 
3.10* 

3% 
1.76+ 
10% 
3.23 


1.20 

3.77 
3.77 
3.77 
3.77 


SL'PERSEDEAi   DECISION 
I 

!  STATE:     ILLINOIS  COWTY:     SANGAMON 

I  DECISION  NUMBER  1184-5042  DATE;     D«t<  of  Publicitlon 

I  Sup<T9<d<s  Decision  No.   1182-2050,  d«t<d  OctobtT   15,    1982  in  47  FR  46223 
!  DESCRIPTION  OF  WORK:     Building  tnd  Risidantltl  projtcts. 


ASBESTOS   UOKKZRS 

BOILERMAKERS 

BRICKUYERS;   Caulkers;   Cltancri 

Pointers  &  Stontnusons 

CARPENTERS : 

Conincrcial  Building:         1 

Carpantars;  Lathers;  and     | 

Soft  Floor  Layers 
Millwrights  &   Pilcdrivarmen 
Residential: 
Three  stories  or  leas, 
excluding  concrete  and 
•teel  type  construction 
CEMENT  MASONS 

ELECTRICIANS:  ' 

CoRsnercial  Building: 
Electricians  &  Cable  SpliccrsI 

Residential  3  floors  or  less  / 

j 

ELEVATOR 
Mechanics 

Helpers 

Probationary  Helpers 
GLAZIERS 
I  IRONWORKERS 

■MARBLE  SETTERS;  TERRAZiO       j 
!  WORKERS  &   TILE  SETTERS        | 
!  MARBLE,  TERRAZ20  4  TILE 
FINISHERS 

Marble  &   Tile  Finisher 
Terrazzo  finisher  4  Tcrrazzo  ' 
PlooT  Machine  Operator     | 
Terrazzo  Base  Machine  Oper, 
PAINTERS : 
Brush 

Sandblasting  r 

Spray 
Rollers;  Taping  ! 


S««K 
HouHy          /"y. 

Sie.?*        S2.76 
18.30     :      3.305 

15.75    1     1.87 

16.17 
16.67 


2.54 
2.54 


11.31 

2.54 

15.63 

1.50 

17.12 

2.15* 

3.r. 

10.25 

1.65  ♦ 

3.5?. 

16.375 

2.465 

*a,b 

70r.JR 

2.465 

♦e,b 

16.29 

.97 

16.53 

2.48 

15.75 


16.00 


16.15 
16.55 


**,b     I 


1.87 


PLASTERERS 

PLUMBERS;  PIPEFITTERS  i. 

STEAMFITTERS 
ROOFERS 
SHEETMETAL  WORKERS: 

Connercial  Building 

Residential 
SPRINKLER  FITTERS 
Welders  receive  rate  prescr* 

ibed  for  craft  performing 

operation  to  which  welding 

is  incidental 

UBORERS 

Unskilled 

Semi-skilled 

Skilled 

Residential  Laborer 
POWER  EQUIPMENT  OPERATORS: 

Croup  1 

Croup  2 

Group  3 
TRUCK  DRIVERS: 

Croup  1 

Crou9  2 

Croup  3 

Group  4 


14.50  i.20*c 

15.00  ?.20*c 

15.25  |2.20-*c 

15.50  )2.20*c 


S«*)< 

Hourty 
II  «n 


17.51 


r.03 
16.00 


2.33 
3.00 


17.12     2.4o*d 
10.91       :...« 

16.67        2.53 


14.10  2.50 

14.30  2.50 

14.45  2.50 

70^.  2.05 

16.95  l.;3 
15.30  1.33 
13.20  :     1.53 

14.2751  1.90-^e 
14.675|  1.90-^ 
14.3751  1.90-H 
15.1251  1.90-^ 
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DBCrSIOH  NO.    lt8U-50U2 


CLASSIFICATION   DEFINITIONS 


LABORERS 


Onskilled  -  All  Sewer  Workers  plus  Depth  Pay;  Asphalt  Plant 
Laborers;  Bankmen  on  Floating  Plant;  Batch  Dumpers;  Carpenter 
Tenders;  Cleaning  Lumber;  Cofferdam  Workers  plus  depth  pay;  Deck 
Hand,  Dredge  Hand  t  Shore  Laborer;  Driving  of  Stakes;  Stringlines 
for  all  Bachinery;  Fencing  Laborers;  Firemen  or  Salamander  Tenders; 
Fireprocfing  Fire  Shop  Laborers;  Form  Handlers;  Gravel  Box  Men; 
Dumpmen  t   Spotters;  Laborers  w/de-watering  systems;  Landscapers; 
Laying  Sod;  Material  Handlers;  Pit  Men;  Plastic  Installers; 
Planting  of  Trees;  Removal  of  Trees;  Rip-Rap  Men;  Scaffold  Work-  ' 
ers;  Tool  Cribmen;  Track  Laborers;  Unloading  Explosives;  Unload- 
ing 4  Carrying  Lath;  Unloading  t   Carrying  of  Re-Bars;  Wrecking, 
Dismantling  Buildings;  Wallmen  t   Bousemovers;  Wrecking  Laborers 

S*al-Skilled  -  Asphalt  Workers  with  Machine;  Asphalt  Raker  i   Layers; 
Cement  Handlers;  Cement  Silica,  Fly  Ash,  Lime  t  Plasterers,  Handlers 
(Bulk  or  Bag) ;  Chain  Saw;  Chloride  Handlers;  Concrete  Workers  (Wet) ; 
Grade  Checker;  Handling  of  materials  treated  with  oil,  creosote, 
asphalt  and/or  any  foreign  material  harmful  to  skin  or  clothing; 
Kettle  Tar  Men;  on  Concrete  Paving,  Placing,  Cutting  t  Tying 
of  Reinforcing;  Signal  Man  on  Crane;  Tank  Cleaners;  Tunnel  Tenders 
in  Fret  Air 

Skilled  •  Air  Tamping  Hammerman;  Caisson  Worker  plus  depth  pay; 
Concrete  Burning  Machine  Operator;  Concrete  Saw  Operator;  Coring 
Machine  Operator;  Curb  Asphalt  Machine  Operator;  Gunnite  Nozzle 
Men;  Jackhamaicr  (  Drill  Operators;  Laborers  handling  Masterplate 
or  similar  materials;  Laborers  Tending  Masons  with  hot  material 
or  where  foreign  materials  are  used  for  wet  concrete  or  handling 
of  Building  Materials;  Multiple  Concrete  Duct  -  Leadman;  Plasterer 
Tenders;  Ready  Mix  Scaleman,  Portable  or  Temporary  Plant;  Screenman 
on  Asphalt  Pavers;  Steel  Form  Setters  (Street  i  Highway);  Vibrator 
Operators;  Cutters,  Burners  k  TOrchmen. 

POWER  EQUIPMENT  OPERATORS 

OkOtlP  1  -  Asphalt  Plant  Engineer;  Asphalt  Screed  Man;  Apsco  Concrete 
Spreaders;  Asphalt  Pavers;  Asphalt  Rollers  on  Bituminous  Concrete; 
Athey  Loaders;  Backfillers;  Crane  Type  Backhoes;  Cableways;  Cherry 
Pickers;  Clem  Shell;  C.M.I,  t   Similar  Type  Autograde  Formless  Paver, 
Autograde  Placer  t  Finisher;  Concrete  Breakers;  Concrete  Plant  Opera- 
tors; Concrete  Pumps;  Cranes;  Derricks;  Derrick  Boats;  Draglines; 
Earth  Auger  Boring  Machines;  Elevating  Graders;  Engineers  on  Dredge; 
Cravtl  Processing  Machines;  Read  Equipment  Greasers;  High  Lift  or 
Fork  Lifts;  Hoist  w/two  Drums  or  Two  or  more  Loadlines;  Itocomotives; 
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DECISION  NO.  IL84-5042 

POWER  EQUIPMENT  OPERATORS  (CONT'D) 

Mechanics;  Motor  Graders  or  Auto  Patrols;  Operators  or  Levelman 
on  Dredges;  Operators  Power  Boat;  Operators  Pug  Mill  (Asphalt 
Plants);  Orange  Peels;  Overhead  Cranes;  Paving  Mixers;  Pile- 
drivers;  Pipe  Wrapping  i   Painting  Machines;  Push  Dozers,  or  Push 
Cats;  Rock  Crushers;  Ross  Carriers  or  Similar  Machines;  Scoops; 
Skimmer  2  cu.  yds.,  cap.  t   under;  Sheep  Foot  Roller  (Self-pro- 
pelled); Shovels;  Skimmer  Scoops;  Test  Hole  Drilling  Machines; 
Tower  Cranes;  Tower  Machines;  Tower  Mixers;  Track  Type  t  Loaders; 
Track  Type  Fork  Lifts  or  High  Lifts;  Track  Jacks  t  Tampers;  Trac- 
tors; Sideboom;  Trenching  Machines;  Ditching  Machine;  Tunnel  Lug- 
gers; Wheel  Type  End  Loaders;  Winch  Cat;  Scoops  i(All  or  Tournapull) 

GROUP  2   -  Asphalt  Boosters  (  Heaters;  Asphalt  Distributors;  Asphalt 
Plant  Fireman;  Building  Elevator;  Bull  Floats  or  Flexplanes;  Con- 
crete Finishing  Machines;  Concrete  Saw,  Self-propelled;  Concrete 
Spreader  Machines;  Gravel  or  Stone  Spreaders,  Power  Operated; 
Hoist  Automatic;  Hoist  w/1  Drum  fc  1  Load  Line;  Oiler  on  2  Paving 
Mixers  when  used  in  Tandem  Boon  or  Winch  Truck;  Post  Hole  Diggers, 
Mechanical;  Road  or  Street  Sweeper-Self-propelled;  Scissors  Hoist; 
Seaman  Tiller;  Straw  Machine;  Vibratory  Compactor;  Well  Drill 
Machines 

GROUP  3    -  Air  Compressor  ;  Air  Compressors,  Track  or  Self-Pro- 
pelled;  Bulk  Cement  Batching  Plants;  Conveyors  ;  Concrete  Mixers 
(except  plant,  paver,  tower);  Firemen;  Generators  ;  Greasers; 
Light  Plants  ;  Mechanical  Heaters  ;  Oilers;  Power  Form  Graders; 
Power  Sub-Graders;  Pug  Mills,  when  used  for  other  than  Asphalt 
Operation;  Rollers  (except  Bituminous  Concrete);  Tractors  w/o  Power 
Attachments  Regardless  of  size  or  type;  Truck  Crane  Oiler  t  Driver 
1  (man);  Vibratory  Hammer;  Water  Pumps  ;  Welding  Machines 


TRUCK  DRIVERS 

Croup  1  -  Drivers  on  2  Axles  hauling  less  than  9  tons;  Air  Compressor 
t  Welding  Machine  incl.  those  pulled  by  separate  units;  Fork  Lifts 
up  to  6,000  lbs.  cap.;  Mechanic  Tenders;  Pick-ups  when  hauling  ma- 
terials, tools,  or  men  to  and  from  and  on  the  job  site;  i   Truck 
Driver  Tenders 
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SUPERSEDEAS   DECISION 


DECISION   NO.    IL84-5042 


TRUCK   DRIVERS    (CONT'D) 


STATE:    Montana  COUNTIES:    Statewide 

JECISION  NU«BER:MT84-5041  DATE:    Date  of  Publication 

Supersedes  Decision  No.    MT83-5126  dated   December  9,  1983,    in  48  FP  55254 
DESCRIPTION  OF  WORK:      Heavy  and   Highway   Projects 


Group     2    -  2  or   3  Axles  hauling  more   than  9   tons,    but  hauling 
less   than  16   tons;   A-frame  Winches;   Fork   Lifts  over   6,000   lbs. 
cap.;    4-Axle  Combination  units;   Hydrolifts  or   similar  equip- 
ment when  used   for   transportation  purposes;    t  Winches 

Group     3      -  2,    3,   or  4  Axles  hauling  16  tons  or  more;    S-Axles  or 
■ore  combination  units;   Mechanics  «  Working  Foreman;    t  Water 
Pulls 

Group    4    -  Drivers  on  Oil  Distributors;   (   Drivers  on  Semi-Lowboys 
when  moving  equipment 

PAID   HOLIDAYS    (WHERE  APPLICABLE) 

A-New  Year's  Day;   B-Memorial   Day;   C-Independence  Day;   D-Labor  Day; 

E-Thanksgiving  Day;   F-Day  after  Thanksgiving;    t  G-Christmas  Day 

FOOTNOTES : 

a.  Employer  contributes  81  of  regular  rate  to  vacation  pay  credit 
for  employee  who  has  worked  in  business  more  than  5  years  and 

6%  of  regular  hourly  rate  for  employee  who  has  irarked  in  business 
less  than  5  years 

b.  7  Paid  Holidays:  A  through  G 

c.  $25.00  per  year 

d.  3t  of  gross  earnings  to  6ASMI 

e.  $55.00  per  tieek 


Unlisted  classifications  needed   for  work   not   included  within  the 
scope  of   the  classifications  listed  may  be  added  after  award  only 
as  provided   in  the  labor   standards  contract  clauses    (29  CFR,    5.5 
\a)(l)(ii)). 


HOMriy 
•itn 


CARPENTEFS: 

CE.v.ENT  VASCNS:  (Cont'd) 

Area  1: 

Zone  3 

Caroenters 

Zone  4 

Zzr.e   1 

S12.73 

S2.76 

Zor.e  2 

13.38 

2.76 

Epoxy  Work 

Zor.e    3 

13.58 

2.76 

Zone  1 

Cone  4 

13.98 

2.76 

Zone  2 
Zone  3 

Sawfiler,  Stationary 

Zone  4 

Power  Saw  Operator, 

Carpenters  wormng 

burned,  charred. 

ELECTKICIAN5: 

creosoted  or  similar 

Ace*  1 

treated  raterial. 

riledriver:  ' 

Area  2: 

Zone  1 

12.98 

2.76 

Electricians 

Zone  2 

13.63 

2.76 

Zone  3 

13.83 

^2.76 

Cable  Splicers 

Zor.e  4 

14.23 

2.76 

Area  3i 

Xillwrights: 

Electricians 

Zone  1 

13.73 

2.76 

Zone  2 
Zone  3 

14.38 
14.58 

2.76 

12.76 

Cable  Splicers 

zor.e  4 

1  14.98 

;2.76 

Area  4 

Area  Z: 

Area  S: 

Carpenters 

13.06 

2.76" 

Electricians 

.Xillwrig.nts 

14.06 

2.76 

Piledrivers 

1  13.81 

!2.76 

Cable  Splicers 

CEV.ENT  MASONS: 

} 

Area  6: 

Ceme.-it  .*1asons: 

Electricians 

Zone  1 

i  12.33 

2.05 

Zone  2 

1 13.18 

2.05 

Cable  Splicers 

Zone  3 

: 13.38 

2.05 

Zone  4 

13.78 

2.05 

'  Area  7i 

Electricians 

Grinder,  Bus.h  Hammer  ind 

Chipping  Gun  when 

Cable  Splicers 

tir.ishi.-.g  work  is  to 

follow  or  to  prepare  a 

Area  li 

finished  surface 

Electricians 

Zone  1 

12.68 

:2.os 

Zone  2 

|13.33 

i2.05 

' 

Swc 

RitM 


S«iX,t>     I 


S13.53  S2.:; 

13.93  I    2.CS 


12.83 

13.48 
13.48 

14.03 


16.35 

It. OS 
18.95 

IS. IS 
IS. 90 
IS. 60 

17.20 
18.06 

lt.9S 
19.69 

IS. 40 
16.17 

IS. 40 


2.05 
2.05 
2.05 


l.SS* 

3-1/21 

1.55* 
3-1/21 

1.55* 
3-1/21 

1.80*1 
3-l/2%i 

1.80*1 
3-1/2* 

1.80*1 
3-1/2* 

1.60* 
3-1/2* 

1.80* 
3-1/2* 

1.35* 
3-1/2* 

1.35* 
3-1/2*, 

1.55* 

3-1/2* 

I.S5* 

3-1/2* 

l.SS* 
'  3-1/2% 


a 
a 


< 

2 
p 

to 

to 


c 

a 

>< 

C 

r: 

re 

3 
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DECISION  NO.  MT84-5041 


BLBCTRICIANSt  (Cont'd) 
Araa  It   (Cont'd) 
Cabl*  Splicers 


Hwrty 


Sl«.17 


I 


IKMHORXEKSt  i 

Ar«a  1  '  IS. 41 

Al«a  2  17.74 

Araa  3  15.41 

PAIHTEKS! 
Araa  li 
Brush  or  Rollar,  Prap 

work.  Pot  Tandar 
Nat  Sandblasting,  Brush 
or  Rollar  application 
of  cold  tar,  apoxias 
and  acid  rasistant 
■atarials  14.22 

Spray  application  of 
cold  tar,  aposias  and  ! 
acid  rasistant 

■atarials  17.06 

Structural  Staalr 
Brush  or  Rollar        14. SS 
Spraying  '  14.55 

Airlass  Spraying       13.22 
Araa  2 :  • 
•rush;  Rollar  12. <2 

•tush,  Rollar  en  Itaal  i 

and  reefs,  pet  Tandar  '  13.17 
Spray  (not  staal)      \   13. <2 
Sandblastar,  comarieal 
and  staal;  Spray  on 
structural  staal  and 
tanks  '  13.17 

Araa  3i 
Painter  I  10.52 

Paint  Mitts  \   13.30 

Application  of  eold  tar 
products,  apoiiaa, 
polyurathanaa  and  acid 
rasistant  paints;  Hater 
,  Sandblasting  and  Sttaa 
Cleaning)  Stacks  and  { 
Steaplesi  Brushing  of  I 
steel;  Spraying  and  ; 
airlaas  aprayingi  I 
work  over  30  ft.      11. JO 


S1.5S* 

3-1/2% 

3.05 
4.15 
3.05 


12.22  I  1.61 


Page  2 


MMAy 


Ffmft 
aaxt'lu 


1.61 


1.61 

1.61 
1.61 
1.61 

1.81 

I. a: 

1.81 


1.61 


PAINTERS:   (Cont'd) 
Araa  4t 
Painter  Brush,  Pre- 
paratory Mork,  Pot 
Tender.  Roller  up  to 
i   inchea 

Brush  &  Roller  on  steel 

Hater  and  Sandblasting: 
Application  of  cold 
tar  products,  epoxies, 
polyurethanea  and  acjd 
resistant  paints; 
Spray 

"Roller  over  9"  lor;o 

Area  5 
Area  6 
Area  7: 

Highway  parking  and 
marking  traffic  sur- 
face applicator  Ope- 
rator; Material  Mixer; 
Sandblastcr;  Striper 
The  installation  of 
plastic,  natal  or  eom- 
poation  button,  or  lines 
used  instead  of  paint 
PLUMBERS: 
Area  1 
Area  2 
Area  3 
Area  4 
SHEET  METAL  WORKERS 


S12.97  $1.54* 
It 


12.97 


LABORERS 

Sroup 

1 

lone 

It 

Zone 

2i 

Zone 

3i 

Zone 

4: 

Group 

2 

Zone 

1: 

tone 

2: 

Zone 

3i 

Zone 

4: 

1.54* 
It 


14. ■'2 

1.54+ 

It 

:;.47 

1.54+ 

It 

10.90 

15.42 

1.81 

13.00  i     1.54 


18.63  : 

17.95! 
16.45 

18.85 
16.00 


3.5C 
2.42 

1.95 
2.  OC 

3.6- 


11 

10 

IS 

11 

75 

85 

u 

95 

2 

15 

12 

35 

2 

85 

11 

21 

85 

11 

86 

85 

12 

06 

85 

12 

46 

85 

tak 

DECISIOM  NO.    MT84-5041 

*«■ 

LABORERS:     (Cont'd) 

Group    3 
Zone    1 : 

511.35 

$2.85 

Zone   2 : 

12.00 

2.85 

Zone    3 : 

12.20 

2.85 

Zone    4 ; 

12.60 

2.85    1 

Group  4 
Zone   1: 

12.05 

2.85 

Zone   2: 

12.70 

2.85 

Zone    3: 

12.90 

2.85 

Zone   4  : 

13.30 

2.85    1 

POVvTR   ECLTPMENT   OPERATORS: 

Pace 


I 

i^-*r-mm  Tnio:  Cnm.  wviefi  rniet  k  Sunilr 

Ar  Ciwsriar  CbtrtMr.  SMilt 

*ir  Zmtr tmm  Cunft,  3  «r  mars 

arOsctar 

B«lt  Knunmt  n«eMn«  CMriUr 

Sitlrmair 

BIWM.  rnMT  PfvM4.  TrtMl  Plwt 

Btrinf  n*0i«M  CMriUr.  JaM.  Pientsv 

'•m  tracur  mountM 
Bratrn  QMrtur  M>f-W«a«'lM 
Ctnwt  SiloC^artur 

C^•M  SuCtd  LMMr 

C«Kr*u  Bttci  Oil«r.  AttMUnt  u  tnttmm 

ue  t*  ait  MCI  2  nnars 

3  miMn  VM  ntr 
Ctncrtu  Bgettt  OiwttOMr 

CunerMt  c«f  wg  n»efiin« 
Ctneriu  CoiTMyor  un«tr  40 

C*Acr«Lt  Co*^><«Y4r  Ovv  40' 

Concrtuniatr  Qurtwr 
3  ba4>Mi«i4«r 

*  >«9t  ina  o«*r 
Concrait  Peotr  Saw.  Mlf-«rao«IIM 
Ctncr-tU  Trtv*!  Btutxr 
Wfftyv  LM««r  QMTiur 

lie  u  KM  MCKj«inf  42'  tail 

»»ar  42*  MIt 
Crin«  O'ltr.  Anittant  u  fn^MMr 
C^iKtf'Oiltr  h  H«lD«r.  Atslltant  la 

EflflnMr 
ZrvtKtr  C«n««v«r  Oetratar.  whan  raauIrM 
OW  10.  IS.  20  Vkut  Buiiim  Soll«r 
[l*i«ttnf  Srtatr 
'•r*i  TyH  T^KMr.  ua  14  SiM  IncMMf 

S4»l  mqmt 

t'MT  SO  ^  •  tntm* 


•mm 

S—W> 

tOMI  1 

tam7 

ZaHi3 

MM(4 

mw 

tl4.M 

t14.M 

815.05 

115.45 

I3.M 

14.54 

14.74 

15.14 

I4.M 

14.71 

14.91 

15.91 

I4.M 

15.01 

15J1 

15.01 

U.0« 

14.71 

14.91 

15.31 

I4.M 

1f.OI 

IS.2t 

15.01 

I4.M 

15.01 

15.21 

15.01 

IJ.fS 

1440 

14J0 

15.20 

14.03 

i4.oa 

I4J0 

15.20 

I4.1S 

14.00 

IS.OO 

15.40 

14.00 

14.73 

14.93 

15.33 

tj.«a 

14.53 

14.79 

15.13 

14.19 

14.04 

15.04 

15.44 

t4J0 

15.01 

15.21 

15.01 

I3M 

14.51 

14.71 

15,11 

13.44 

14.14 

UJ9 

14.09 

14.19 

14.04 

IS. 04 

15.44 

13.45 

14.10 

14.30 

14.70 

13.02 

14.27 

14.47 

14.07 

13.06 

14.51 

14.71 

IS. 11 

13.00 

14.51 

14.71 

15.11 

13.44 

14.09 

14.29 

14.09 

I3.M 

14.21 

14.41 

14.01 

13.43 

14.00 

14.20 

14.00 

13.35 

14.00 

14.20 

14.00 

K 

13.32 

13.97 

14.17 

14.57 

13.90 

14.23 

14.43 

14.03 

13.00 

14.51 

14.71 

15.11 

13.32 

13.97 

14.17 

14.57 

13.40 

14.05 

14.25 

14.09 

Fringe   Benefits 

52.69 

11 

9 

a. 
a 

S 


I. 

ca 

5? 


< 

CD 

Z 

p 


a. 


s 
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POWER  EQUIPMENT  OPERATORS: 
I     cont'd. 


20K  I     20Ni  2     ZONE  J     JONI  4 


POWER  EQUIPMENT  OPERATORS: 


ZONE  1     ZONE?      ZONE)      ZONE  4 


Fmw  tiMHwwt  itr-ttcmim  mint 


FvitHfl.  •)  Umtrvetim  Sttt    - 

F«rm  4r«Mr  ONrttar 

6r«MS«tttr 

MMvy  Duty  OrDls.  McImt 

Hvmtn  Natwn  HMKr  h  Simllir  Tyew 

H«itt  CMrttar,  Sngl*  Orun 

NMt  CMraur,  tw*  or  m«r«  fignt 

H*ltc«eur  Mtwt  OMrttor 

MMPIvitOllir.  AMttUnt  t*  Eit|lnMr, 

100  TOD  Mr  n«r  «r  (Mr 
Hy^tltn  tM  tMillv  lytM 
"•c»>«ie  on   ]ob 


II* 

iMfiUM  L«t9V  (T  nMlw  tyM 
Oll«r.  H«t«tH«uM.  0«M.  A«1«t«ntto 

[ii|M«r 

OM«r-Orl««r.  RuMtr-UrM  Crvwt. 

AMItUnt  t«  Engin— • 
Ollari.  oVwr  lA«r  intwl*  fc  ctmim, 

PttuntKl  SrMktr.  £m»eo  V  llfTiilir 
P«w«r  '^i««r.  iiflfl*  ar  4ouel«  *-uiti 
B«««r  S«w   Mif-groMlM.  multipM  cut 


RMlf  t«r  a«Mrfn«n 

Sif«tf«-ttgr  Ptwt  CStrator 

QAori  Oe«r«Ur 

%il«r,  aneOMT  thanhttmia  •llDCvtog 

R«>l«r.  25  tondr«v<r 

Sa«<«I  Oi«r.  Atsisunt  ta  EntMMr, 

3cy  iMunOtr 
Sao««i  Oil«r.  AMistvtt  U  EfiflnMr,  «««r 

3cy 
Tgr»*«««  Cam«yflr  CMntor  «•  Hm4 

'■•w«r  OMTitar  on  8•U^  Plwl 
»•»<•'  "«"«■  •«  «1mil«r  tyo* 
<«»«lrl.y  era*.  «!«..  a„„u«  U)  ExflnMr 
««»  Pull  wtMn  ut«4  far  can«Ktlan 
»•»<»«  i  Seraanint  Plant  Ollar, 

Aamiant  ta  Enftnaar 


tto.o« 

tlO.65 

1 10.85 

•  11.25 

13.45 

14.10 

14  JO 

14.70 

I3.«7 

14.32 

14.52 

14.92 

\3M 

14.20 

14.48 

14.88 

19.32 

13.97 

14.17 

14.57 

I3.4S 

14.10 

I4J0 

14.70 

13.40 

14.05 

14J5 

14.65 

13.63 

I4je 

14.48 

14.88 

13.84 

14.SI 

14.71 

15.11 

I4.S« 

15.01 

15.21 

15.61 

I3.3S 

14.00 

14.20 

14.60 

13.7* 

14.41 

14A1 

15.01 

lO.OO 

I0.0S 

10.85 

11.25 

13.94 

14.59 

14.79 

15.19 

t3.M 

14.51 

14.71 

15.11 

13.7*       14.41         1441       15.01 


13.43       14.00        14.28       14*8 


13.35 

14.00 

14.20 

14.60 

13.8* 

14.51 

14.71 

15.11 

13.86 

1451 

14.71 

15.11 

t 

13.86 

14.51 

14.71 

15.11 

13.99 

14.04 

14.24 

14.64 

13.67 

14.32 

14.52 

14  92 

13.86 

14JS1 

14.71 

15.11 

13.45 

14.10 

14J0 

14.70 

I9.S6 

14.21 

14.41 

14.81 

13.86 

14.51 

14.71 

15.11 

r 

13.35 

14.00 

14.20 

14.60 

13.76 

14.41 

14.61 

15.01 

13.86 

14.51 

14.71 

15.11 

13.86 

14.51 

14.71 

15.11 

nr 

13.76 

14.41 

14.61 

15.01 

13.86 

14.51 

14.71 

15.11 

13.95 

14.00 

14.20 

14.60 

Fringe   Benefits 

32.69 

Oiia  Oraxl  Saraaaar,  aalf-eroaaiM 
Cancrata  Float  Oparatar  k  Ser—ttr 

OtstriButor  Cearatar 

Clactric  OMarhaaa  Cranaa 

Ha«yy  Duty  Drilla  all  typaa 

Mot  Pl«it  Flraman  (urtian  m  aparattan) 

Qaliar,  an  ela4a  ar  tiet  sMii  oil  paving 

Roas  aM  swnilar  typa  carrtart  on 

construction  sita 
Scrapar.  DW  IS.  20.  21  fc  ittnllar  typa 

irpooar  tinat  usa4 
Soir-propaiKo  Sn«*o«  Foot  h  Stmllar  Typ* 


Aashalt  Pawinfl  ntcnm  Coaratar 
Atotalt  Paving  nacMna  Scraad' Oparatar 
Autanwttc  Finagraoar.  fiurriaa  ano 

ot^*r  iimllif  lypoj 
Boring  Micfima  Oieratar.  larga 
Cablaway  Highlina  Cparatar 
Control  nixing  Plants,  concrata  dams  fc 

stationary 
Concrata  SatcA  Plant  Oparalar 

1  and  2  muars 

3  and  4  mlaars 

^mixart  and  o\«r 
Conerota  Finian  naeftna  Pavwg 
Conerota  Pump 
Crano  Coarator.  ta  and  Including  80* 


Crano  Oparator,  8V  t«  130'  boom 

Crano  Oparator,  I3l'  ta  180  Mem 
(Additional  t  OS  par  hour  ii  addod  for 
oacK  SO'  of  Mom.  JIOS  U  M  IncluOad 
in  Doom  langtn.) 

Crotar  Crano 

Towor  Crano 

Skynarsa  &  Amgar  Crana 
2S0  Ton  tnrougn  399  Ton 
400  Ton  tnrougn  S99  Ton 
600  Ton  and  Ottr 


Fringe   Benefits 
$2.69 


1 13.68 
19.96 
13.96 
14.14 
13.96 
13.96 
13.96 


tl4J3 
14.61 
14.61 
14.79 
14.61 
14.61 
14.61 


13.96 
13.96 


14.06 
14.06 

14.19 
14.06 
14.57 


14.06 
14.26 
14.46 
14.06 
14.39 

14.22 
14.37 


14.22 
14.22 

15.22 
16.22 
17.22 


114.53 
14.81 
14.81 
14.99 
14.81 
14.81 
14.81 


•  14.93 
15.21 
15.21 
15.39 
1S.21 
15.21 
15.21 


13.96       14.61 


14.81       15.21 


14.61 
14.61 


14.71 
14.71 

14.84 
14.71 
15.22 


14.81 
14.81 


14.91 
14.91 

IS. 04 
14.91 
15.42 


14.71 
14.91 
15.11 
14.71 
15.04 

14.87 
15.02 


14.9 

15.11 

15.31 

14.91 

15.24 

15.07 
15.22 


14.87 
14.87 

15.87 
16.87 
17.87 


15.07 
15.07 

16.07 
17.07 
18.07 


15.21 
15.21 


15.91 
15.91 

15.44 
15.91 
15.82 


14.31       14.96        15.16       15.56 


15.31 
15.51 
15.71 
15.91 
15.64 

15.47 
15.62 


14.42       15.07        15.27       15.67 


15.47 
15.47 

16.47 
17.47 
10.47 


CD 


X 
a 

00, 

S* 


< 
o 


CO 

2 

p 

N3 

^5 


c 

a: 

«< 

D 

r. 

n 
a 

C" 

n 


cc 

03 


2 

o 


n 

CB 
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DECISION  NO. 


rs4- 504  ^ 


POWER  EQUIPMENT  OPERATORS: 
%nmi    cont'd. 

Cru»fi«r  OD«r»t«r 

Fmm  Eoutomtnt  S«rvtc«w»«i> 

6rtd«n  OMr«tar 

Hot  Pl«<t  Cwrttor 

Industrial  LKonwtNM  (HI  tyOM) 

n*cti«rac 

Motar  P»tr«l  OMritar 
Mucktnt  nacnm  OMratar 
Ptvint  &  niiilng  n«cf>ln*  OMratar 
P«w«r  Auqar,  lar^*  trjCk  or  trKlor. 

mawtad  launch 
Pumoerata  or  6rout  MaeMna  Oparatar 
Ou»  TrKtor,  Datar,  cr  SMa  Baam. 

Hubbar-tlraa  Oaiar 
Quad  Cat 

Quad  Loadar  k  simtlar  tyea 
Qay^  Slant 
OuMar-tiraa  Frant  End  Loadar 

I  cy.andundar 

ovw  t  ey  to  and  including  3  ey. 

»>«•  3  cy  to  and  Including  5  ey. 

ovar  5  cy.  to  and  mtluding  10  cy. 

ovar  10  cy  to  and  including  IS  cy. 

ovar  15  cy  (Factory  rating,  nat 

to  includa  jidaaoardi) 
Scraear.  Sinqla  EngMa 
Scraear,  Singla  or  Twin  Englna.  Dulltng 

tally  dumo  tra<lar 
Scrapar.  Twin  Englna 
Scaaear.  Tandam  ar  3  anglnad 
SAavals.  Including  ill  attacNnants  Undar 

icy 
SKdvals.  Including  all  attacNnants 

Icy  to  and  including  3  cy. 
SMv«l$,  including  all  attacNnants 

ovar  3  Cy  and  including  5  cy 
Snov^ls.  Including  all  attaOmant  ovar 

Scy 
Site  fv^  Pavar  Oaaratar 
SUff-i«gOamc»  &  &jy  Oarrtck 
Track-tyea  Front  End  Loadart 

Ue  ta  aad  including  S  cy 

9¥tr  S  cy  to  and  mcMtng  10  cy. 

ovar  to  cy.  te  and  includtng  IS  cy. 

avar  IScy 

Traek-t^oa  tractor,  on  Euclid  Loadar 
Trancning  naewna  ODaratar 
ViMining  &  Scraanmg  Plant  CMratar 
Vo-Vo  Cm..  batA  and* 
Mrtrlay  Crana  Qparatar 


ZONE  I      Z0W2      ZONES      ZONE  4 


14.06 
13.98 
14.06 
14.06 
14.06 
14.16 

14.19 
14.06 
14.19 

14.06 
14.06 

14.06 
14.36 
t4A4 
14.64 

13.77 
14.06 
14.18 
14.28 
14.38 

14.48 
14.19 

14.44 
14.29 
I4.SS 


14.24 

14.51 

14.64 
14.19 
I4.SI 

14.06 
14.29 
14.39 
14.49 
14.24 
14.06 
14.06 
14.26 
I4.S9 


14.71 
14.63 
14.71 
14.71 
14.71 
14.81 

14.84 
14.71 
1434 

14.71 
14.71 

14.71 
1S.0I 
1S.29 
15.29 

14.42 
14.71 
14.83 
14.93 
15.03 

15.13 
14.84 

15.09 
14.94 
15.20 


14.06       14.71 


14.89 

15.16 

15.39 
1434 
15.16 

14.71 
14.94 
15.04 
15.14 
14.89 
14.71 
14.71 
14.91 
tS.24 


14.91 
14.83 
14.91 
14.91 
14.91 
15.01 

15.04 
14.91 
15.04 

14.91 
14.91 

14.91 
15.21 
15.49 
15.49 

14.62 
14.91 
15.03 
15.13 
15.23 

t5J3 
15.04 

15.29 
15.14 
15.40 

14.91 

15.09 

15.36 

15.49 
15.04 
15.36 

14.91 
15.14 
15.24 
15.34 
15.09 
14.91 
14.91 
15.11 
IS.44 


15.31 
15.23 
15.31 
15.31 
15.31 
15.41 

15.44 
15.31 
15.44 

15.31 
15.31 

15.31 
15.61 
15.89 
15.89 

15.02 
15.31 
15.43 
IS. 53 
15.63 

15.73 
15.44 

15.69 
15.54 
15.80 

15.31 

15.49 

15.76 

15.89 
15.44 
15.76 

15.31 
15.54 
15.64 
15.74 
15.49 
15.31 
15.31 
15.51 
15.84 


Fringe  Benefits 
$2.69 


TRUCK    DRIVERS: 
Comtiination  Truck  and  ConcrtU  riintr  and  Transit  (1u«r 
To  and  »ic''jding  a  cu  yds 
<>/*r  4  Cu  yds  to  and  incl  6  CU  yds 
OMr  6  cu  yds  ti3  and  incl  8  Cu  ydl 
CA(«r  8  cu   yds   10  and  incl    10  C'i   yds 
C>»«r'lOcu  yds  add  8»  oer  hour  tacfi  additional  2 ':'j   yi 

incremofit 
Olstritiulcr  Drivtr  and  Ht'oar 
Dry  Batch  TrucliS 
3  Catch  or  under 

Ojtr  3  titch  to  and  inrl   5  BStci 
CKwr  S  batch  to  and  ind    10  batch 
O^r  10  Batch  to  and  mcl    'S  Batch 
Ojtr  15  batch  a«d  i5«  oer  hour  eich  aaJ  t-orai  5  cit.n 

ificremar.t 

DufriCin.a''   Gravel  Screider  Bo»  Cceriio' 
Dufnti  Trucits  af'd  Similar  EQuiornent 
Ow^'O.  Dw2l  or  E'jcl'd  Tractors,  bulling  PS  ;•  ^r 
S:m;Hr  D'jfTiB  Wigons 

Water  L<v«'  Catacuy.  inc'udmg  sideboaras  '  cj  yJs  or 
less 

0/«r7cu  yds  to  and  incl  10  cj  yds 
ever  10  Cu  yds  to  and  I'iCl  15  cu  yCS 
■Xer  tScu  yJs  to  ana  mcl  20  cu  yds 
^/tr  20  cu  yds  10  and  md  25  cu  yds 
%><•' 25  C'j  /as  laanairicl  30  cu  yds 
0/tr  30  cu  yJs  to  and  incl  35  Cu  yos 
C««r  35  Cu  yJS  to  and  I'icl  <-0  Cu  yds 
Cver  40  Cu  yOi  10  and  mcl  45  cu  yas 
f^/tr  45  cu  yds  add  10«  B«r  hour  each  idaitiorai  5  c   yd 

incremenl 
Oumesterj 
F:al  Trucks 

To  and  ircl   3-ton  Factory  Baling 
O'tr  3-ton  Factory  ditirg 

Servicemer 

Lowcvj.  Four-wneel  trailer,  gloil  semilraiie' 

Lureer  Carri*-j,  Lift  Trucks  and  Fjrn  LifU 

Pict-uo  Driver,  naulmg  materials 

Pilot  Car  Driver 

Powder  Truck  Driver  (Bulk  unlosaor  type) 

Power  Boom 

Service  Truck  >ivers.  Fuel  Truck  Drivers.  T.rtrven 

Teamsters  ana  Helpers 

warehcusemjn.  Pjrtjmen.  Carda«  Men  ana  Wjre-.c^is* 

Evpeailer 
Water  Tank  Drivers.  Petroleum  Products  Drive's 
2.5J0  gais  and  under 
Oitr  2  500  gals  to  and  mcl  4.500  gals 
(Ver  4  500  gjis  to  and  mcl  6.000  gals 
(Ver  6  000  gals  to  and  mcl  8.000  gals 
Cntr  8.000  gals  to  and  mcl,  10.000  gals 
CXer  10,000  gals  add  lOi  per  hour  eacn  additior.al  2.000 
jal  increment 


ZONE    I      ZONc  2     ZONE   3     /OME   4 


113  75 

13  83 
1391 
13  99 


13  50 

13.63 

13  79 
1395 
13.99 

1405 

14)1 

14  17 
14  23 


13  63 

13fc5 

13  es 

14  34 

13  es 

13  75 
13  60 
10  00 
13  68 

13  59 

14  09 
13  50 

13  75 

13  SO 
13.79 

13  99 

14  05 
14  13 


114  40 

14  48 
14  56 
14.64 


t)460 
14  68 
14  76 

14  84 


tISOO 

15  08 
15  16 
15  24 


13.73        14.38        1458        1498 


13  50 

14  15 

14  35 

14  75 

1363 

1428 

14  48 

14  68 

13  79 

14.44 

14  64 

15  04 

13  95 

14  60 

14  80 

15  20 

14.15 
14.28 
14  44 
14.58 
14  64 
14  70 
14.76 
1482 
1488 


14  28 

14  30 

14  SO 

14  99 
14  50 
14  40 

1425 
10.65 
14.63 
14  24 
14.74 
14.15 

14.40 

14.15 
1444 
14.64 
14.70 
14.78 


14  35 
14  43 
14.64 
14  78 
14  84 
14  90 
14  96 
15.02 
15.08 


14.48 

14.50 
'4  70 

15  19 
14  70 
14  50 
14  45 
10  65 
14  83 
14  44 
14  94 
14  35 

14  50 

14.35 
14.64 
14  84 
14.90 

14.98 


14  75 

14  68 

15  04 
15.18 
15  24 
15  30 
15  36 
IS  42 
IS  48 


14  88 

14.90 

15  10 

15  59 
15  10 
15.00 
14.85 
11.25 
14.93 
1484 
IS  34 

14  75 

15  00 

14.75 
15.04 

IS. 24 
15.30 
15.38 
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Fringe  Benefits 
S2.79 


NO.    y.T34-504: 


DECISION   NO.    MT84-5041 
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TRUCK   DRIVERS: 

Iruckt  with  eow«r  tguipmint  if  vnc*r  Ttvmitr 

JyTHOKlion.  jucn  m 
WincN.  A-frtm*  Truck,  SwtdisA  Cr«n«.  Hyaril.ft 
GrouU-crtu  Trgcn  «n<)  Camemilw  flulcning.  ;««airg 
«fld  Ftrtiliimg  True* 
Truck  ntcnmic 


zone  1    zoMt  ?   zmi  s   lom  4 

I1375      tl440      $1460      11500 
'<■«<»         15.14         15  34         IS  74 

Trirrp   Berefit?. 


S2. 


All  tunnel  and  underground  work  will  be  paid  at  10%  premium 
above  the  classification  of  equipment  operated 


CARPENTERS  : 

Ac«a  1: 

!on«  Definitions  -  Carp«nt«r» 

The  zone  hourly   rat*  applicable  to  each  project   ahall   be 
deterained  by  measuring  the  road  miles  over  the  shortest 
practical   maintained   rout*  from  the  County  Court  house  of   th* 
following  listed  towns  to  th*  c*nt*c  of   th*  job: 


Anaconda 
Billings 
Boseman 
Glasgow 


Gl  endive  Kalispell 

Great  Falls  Lewistown 

Havre  Livingston 

Helena  Miles  City 


Missoula 
Sidnay 


Zone  1   0-15  mil*s 
Zon*  2   15  to  30  mil*s 
Zon*  3   30  to  50  miles 
Zon*  4   Ov*c  SO  mU*s 

Geographical  Jurisdiction: 

Ar*a  1 

^  Statewide   (Except  Beaverhead  and  Silv*rbow  Counties 

Beaverhead  and  Silverbow  Counties 


CEHENT  HASCUS: 

Zone  Definitions  -  Cement  Masons 

Th*  zon*  hourly  rat*  applicabl*  to  *ach  project  shall  be 
d«ternin*d  by  m*asuring  th*  road  miles  over  the  shortest 
practical    maintained   rout*  from  th*  County  Court  hous*  of   the 
following  listed  towns  to  th*  c*nter  of  th*  job: 


Billings 
Bozeraan 
Butte 
Dillon 


Glasgov 
Gl endive 
Great  Palls 
Havre 


Helena  Missoula 

Kalisp«ll       Sidn*y 
Lewistown 
Miles  City 


Zone  1   0-15   miles 
Zone  2   15-30  miles 
Zone  3   30-50  mll*s 
Zone  4  Over  50  miles 

Geographical  Jurisdiction 

Statewide  Montana 


LABORERS;    POWER   EQUIPMENT   OPERATORS    AND   TRUCK    DRIVERS 

Zone  Definitions 

The  zon*  hourly  rat*  applicabl*  to  *ach  projact  .shall   b* 
determined      by  ■*asuring   th*   road  mil*s  ov*r  th*  sbortsst 
practical    maintainad   rout*   from   th*  nearest  County  Court  House  of   the 
following  listed  towns  to  the  center  of   th*  job: 


Billings 
Bozcman 
Butt* 
Dillon 


Gl*ndive 
Great  Falls 
Havre 
Glasgow 


Kalispell 
Lewistown 
Miles  City 
Hel ena 


Missoula 
Sidney 


Zon*  1  0-15  mil*s 

Zon*  2  IS  to  30  miles 

Zon*  3  30-50  mil*s 

Zon*  4  Over  50  miles 
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Unlisted  classifications  needed  Tor  work  not  included  within 
the  scope  of  the  classifications  listed  may  be  added  after 
award  only  as  provided  in  the  labor  standards  contract  clauses 
(29  CFR,  5.5  (a) (1) (ii) ) . 
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SUPERSEDEAS  DECISION 


rTATE:   PENNSYLVANIA 


DECISION  NO.:   PA84-3042 
Supersedes  Decision  No.  pAg2-]0t''  d*f^ 
DESCRIPTION  OF  WORK:   Buildi-:  traction 
include  single  family  homes  or  apartT.en 

excluding  Sewage  and  Water. , 

Treatment  Plant  Projects. 

ASBESTOS  WORKERS 

ZONE  1 
ZONE  2 
BOILER.MAKERS 
ZONE  1 


COUNTIES:   BEDFORD,  CAMBRIA 
CAMERON,  CLARION,  CLEARFIELD 
JEFFERSON,  CRAWFORD  AND 
VENANGO 
DATE:   DATE  OF  PUBLICATION 
October  8,  1982,  in  47  FR  44670. 
and  Foundation  Excavation,  (does  not 
s  up  to  and  including  4  stories) , 


HMrty 

ftatm 


PrM«a 


ZONE  2 
BRICKLAYERS 


4  STONEMASONS 


ZONE 
ZONE 
ZONE 
ZONE 
ZONE 


CARPENTERS  4  SOFT  FLOOR 
LAYERS 

ZONE  1 

ZONE   2 
CEMENT  ftASONS 

ZONE  1 

ZONE  2 

ZONE  3 

ZONE  4 
ELECTRICIANS: 

ZONE  1 

ZONE  2 

ZONE  3 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 

ELEVATOR  CONSTRUCTORS 
HELPERS  (PROB.) 
GLAZIERS 

ZONE  1 

ZONE  2 
IRONWORKERS 


ZONE 
ZONE 
ZONE 
ZONE 
ZONE 


16.10 
19.54 

17.54 

20.37 

14.00 
16.80 
16.85 
15.34 
14.00 


14.00 
15.05 


5.57 
3.38 

.79+ 
14>i% 
4.19 

3.42 

2.35 
2.37 
2.60 
3.42 


30% 
28S» 


15.94  *.M 

14.00  3.40 

17.85  1.37 

16.80  2.35 

17.72    13.45* 
I       3% 

17.05      6.37+ 
3% 
1.50+ 
10S% 
3.29+ 
■     j+k 
3.29  + 
j+k 


17.50 
17.94 
12.56 

8.97 

'■  15.73 
16.54 

;  16.37 

I  15.60 

16.30 

17.96 

14.59 


5.45 
1.42 

6.50 
2.85 
4.14 
4.21 
5.34 


LABORERS 

ZONE  1 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

ZONE  2 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

CLASS 

VI 

CLASS 

VII 

ZONE  3 

CLASS 

I 

CLASS 

II 

CLASS 

III 

ZONE  4 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

CLASS 

VI 

CLASS 

VII 

CLASS 

VIII 

ZONE  5 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

ZONE  6 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

LANDSCAPING: 

ZONE  1 

CLASS 

I 

CLASS 

II 

ZONE  2 

CLASS 

I 

Heyrty 
MMM 


B«A«fits 


13.42 
13.56 
13.69 
13.96 
14.14 


23« 
23% 
23» 
23« 
23% 


13.74 

20% 

13.85 

20% 

13.84 

20% 

13.88 

20% 

13.98 

20% 

13.39 

20% 

14.28 

20% 

13.35 

22% 

13.60 

22% 

14.15 

22% 

13.42 

23% 

13.501 

23% 

13.81; 

23% 

13.87 

23% 

13.661 

23% 

13.99 

23% 

13.66 

23% 

13.87 

231 

11.65' 

2.79 

12.15 

2.79 

13.25 

2.79 

12.15 

2.79 

11.72: 

2.79 

11.92' 

2.86 

12.42 

2.86 

12.52 

2.86 

12.42 

2.86 

11.99 

10.45 

25% 

10.87, 

25% 

13.35   22% 


DECISION  NO.  PA84-3042 


LATHERS 
Bedford,  Cambria,  Cameronif 
Clarion,  Clearfield, 
Crawford,  Jefferson  Cos. 

LEAD  BURNERS 

LINE  CONSTRUCTION 
ZONE  1 
CLASS  I 

CLASS  II 

CLASS  III 

ZONE  2 
CLASS  I 

CLASS  II 

CLASS  III 

MARBLE  SETTERS 
.  ZONE  1 
ZONE  3 
ZONE  4 
MARBLE  FINISHER: 
Counties  covered  Bedford 
Cambria,  Clarion  and 
Jefferson 
11ILLWRIGHTS 
PAINTERS: 
ZONE  -  1 
■'  COMMERCIAL  -  shall  in- 
clude stores,  schools, 
warehouses  not  in  plant 
showrooms,  apartment 
buildings,  commercial 
garage,  office  buildings 
Brush  fc  Roller 
INDUSTRIAL  -  shall  in- 
clude sewage  treatment 
plants,  water  works  or 
authorities,  and  power 
plants,  all  skeleton 
steel,  railroad  and 
highway  bridges,  towers, 
tanks,  furnances, 
machinery,  corrugated 
ceiling  and  sidewalks 
sheeting  steel  sash  and 


Basic 

Hourly 

Rates 


14.00 
10.75 


18.01 
11.17 
13.03 

16.29 
11.59 
10.30 


14.00 
16.85 
15.16 


7.95 
15.22 


13.84 


rrinq« 
Benefits 


30% 
66+a 


.80< 
3    3/8% 
.80H 
3    3/8% 
.80  + 
3    3/81 

1.00  + 
3    3/8» 
1.00  + 
3    3/8% 
1.00  + 
3    3/8% 

3.42 
2.37 
4.27 


.10 
431j% 


3.52 


Page  2 


all  steel  surfaces, 
offices  t  hospital, 
both  interior  and 
exterior 

Brush 
ZONE  2 
COMMERCIAL  -  shall  in- 
clude stores,  schools, 
warehouses  not  in  plant, 
showrooms,  apartment   i 
buildings,  commercial  | 
garage,  office  build- 
ings 

Brush  t   Roller 

Spray 
INDUSTRIAL  -  shall  in- 
clude sewage  treatment 
plants,  water  works  or 
authorities,  and  power  ', 
plants,  all  skeleton  '■ 
steel,  railroad  and    , 
highway  bridges,  towers 
tanks,  storage  tanks, 
furnances,  machinery, 
corrugated  ceiling  and 
sidewalks,  sheeting 
steel  sash  and  all 
steel  surfaces,,  offices 
4  hospital,  both  in 
terior  and  exterior 

Brush  i   Roller 

Sprav 
POWER  EQUIPMENT  OPERATORS 
BUILDING  CONSTRUCTION 
CLASS  1 
CLASS  1-A 


CLASS 

■B 

CLASS 

■C 

CLASS 

■D 

CLASS 

CLASS 

CLASS 

■A 

CLASS 

CLASS 

CLASS 

CLASS 

■A 

CLASS 

-B 

CLASS 

•C 

16.70 
17.70 


17 

.20 

2.80 

18 

.20 

2.80 

16 

.395 

4.12 

16 

.64  5 

4.12 

16 

895 

4.12 

17 

145 

4.12 

18 

395 

4.12 

16 

24  5 

4.12 

13 

77 

4.12 

14 

27 

4.12 

13 

02 

4.12 

11 

97 

4.12 

12. 

27 

4.12 

12. 

37 

4.12 

12. 

52 

4.12 

13. 

27 

4.12 

» 
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DECISION  NO.  PA84-304  2 


PILEDRIVERMEN 
PLASTERERS 

ZONE  1 

ZONE  2 

ZONE  3 
PLUMBERS  t    STEAMFITTERS 

ZONE  1 

ZONE  2 

ZONE  3 

ZONE  4 


ROOFERS 
ZONE  1 
ZONE  2 
SHEET  METAL  WORKERS 
ZONE  1 
ZONE  2 
SPRINKLER  FITTERS 
TRUCK  DRIVERS 
ZONE  1 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 


Banc 

Frinq* 

Hourly 

BaiMfitl 

Rates 

ZONE  2 
CLASS 

16.14 

28% 

I 

16.85 
16.80 
15.35 

2.37 
2.35 

.01 

CLASS 
CLASS 
CLASS 
CLASS 

II 
III 
IV 
V 

17.08 
16.57 
16.90 
17.60 

4.40 
4.40 
4.40 
.35+ 
19% 

CLASS 
CLASS 
ZONE    3 
CLASS 
CLASS 
CLASS 

VI 
VII 

I 

II 

III 

CLASS 

IV 

16.33 
17.34 

1.73 
4.10 

CLASS 
CLASS 
CLASS 

V 

VI 

VII 

16.49 
15.73 
16.92 

4.96 
4.92 
3.23 

CLASS 
CLASS 
CLASS 
CLASS 
ZONE    4 

VIII 
IX 
X 
XI 

8.42 

c+d 

CLASS 

I 

8.35 

c+d 

8.42 

c+d 

8.17 

c+d 

Basic 

Txinq* 

Hourly 

Bcnadts 

Rates 

11.86 

16.8%+e 

11.91 

16.8%+e 

11.93 

16.8%+e 

12.01 

16.8%+e 

12.20 

16.8%+e 

12.03 

16.8%+e| 

12.18 

16.8%+e 

7.20 

,.40 

7.30 

.40 

7.40 

.40' 

7.50 

.40 

7.35 

.40 

7.45 

.40 

7.40 

.40 

7.70 

.40 

7.80 

.40 

7.45 

.40 

7.70 

.40 

9.12 

f+g+h 

AREA  COVERED  BY  ASBESTOS  WORKERS  ZONES 


ZONE  1  -  Bedford,  Cambria,  Cameron,  Clarion,  Clearfield,  Jefferson 
ZONE  2  -  Crawford  and  Venango 

AREA  COVERED  BY  BOILERMAKERS  ZONES 

ZONE  1  -  Bedford,  Cambria,  Cameron,  Clarion,  Clearfield,  Jefferson,  Venango 
ZONE  2  -  Crawford 

AREA  COVERED  BY  BRICKLAYERS  i  STONEMASONS  ZONES 

ZONE  1  -  Cambria 

ZONE  2  -  Clearfield,  Jefferson,  Venango  and  Clarion  Counties 

ZONE  3  -  Crawford 

ZONE  4  -  Cameron 

ZONE  5  -  Bedford 


DECISION  NO.  PA84-3042 


AREA  COVERED  BY  CARPENTER  i    SOFT  FLOOR  LAYERS  ZONES 

ZONE  1  -  Bedford,  Cambria,  Cameron,  Clarion,  Clearfield,  Crawford,  Jefferson 

Counties 
ZONE  2  -  Venango  County 

AREA  COVERED  BY  CEMENT  MASONS 

ZONE  1  -  Clearfield,  Jefferson 

ZONE  2  -  Bedford,  Cameron,  Cambria  , 

ZONE  3  -  Crawford 

ZONE  4  -  Clarion  t  Venango 

AREA  COVERED  BY  ELECTRICIANS  ZONES 

ZONE  1  -  Bedford,  Ceunbria,  Clearfield,  Clarion,  Jefferson  t   Cameron 
ZONE  2  -  Crawford 
ZONE  3  -  Venango 

AREA  COVERED  BY  GLAZIERS  ZONES 

ZONE  1  -  Bedford,  Cambria,  Cameron,  Clarion,  Clearfield,.  Jefferson  Counties 
ZONE  2  -  Crawford  t  Venango  Counties 

AREA  COVERED  BY  IRONWORKERS  ZONES 

ZONE  1  -  Cambria  6  Clarion 

ZONE  2  -  Bedford  County 

ZONE  3  -  Crawford  County 

ZONE  4  -  Venango  County 

ZONE  5  -  Cameron,  Clearfield  6  Jefferson 
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iteCISION  NO.  PA84-3042 


DECISION  NO.    FAB4-3042 


LABORERS  CLASSIFICATIONS'  DEFINITIONS  AND  AREA  COVERED 

ZONE  1  -  Clarion  4  Jefferson  Counties 

CLASS  I  -  Laborers,  carryable  pumps,  west  brick  buggy  or  similar  (non-self- 
propelled)  vibrator  operatars,  walk  behind  forklift  or  similar,  stripper  i 
mover  of  forms,  cement  finisher,  footers,  window  cleaner,  all  material  conveyor 
(regardless  of  power  used,  incl.  starting  t  stopping) 

CLASS  II  -  West  brick  buggy  or  similar  (self-Propelled) ,  power  wheelbarrows  ( 
buggies,  walk  behind  forklift  or  similar  (self-propelled) ,  wagon  drill  tender, 
drill  mounted  on  truck,  track  or  similar  blaster's  tenders,  all  operators  of 
compacting  equipment,  pipe  layer,  burner,  jackhammerman,  concrete  buster 

CLASS  III  -  Hod  carrier,  scaffold  builder,  bell  t  bottom  man  on  furances  t 
stacks,  mortar  mixer,  mortar  mixing  machine  (regardless  of  power  used,  inc. 
starting  t   stopping)  grout  machine  feeder  t  pump  operator,  wagon  drill  operator, 
concrete  saw  operator  wagon 

CLASS  IV  -  Gunnite  nozzleman 

CLASS  V  -  Blaster 
ZONE  2  -   Venango  County 

CLASS  I  -  Buijding  laborer,  west  brick  buggy  or  similar,  walk  behind  forklift  or 
similar  (non-self-propelled),  stripper  and  mover  of  forms,  window  cleaner, 
cement  finisher,  footers 

CLASS  II  -  Powered  wheelbarrows,  buggies 

CUASS  III  -  Mason  tender,  pipe  layer,  bottom  man  (10'  below  grade) 

CLASS  IV  -  Mortar  mixer,  mason  plasterer,  hod  carrier,  scaffold  builder,  concrete 
buster- jackhaaner  (air  tool,  electric,  other)  other  mechanical  or  power  tools 
concrete  saw,  carryable  puaps  and  operating  all  operators  of  compacting  equip- 
ment, grout  machine  feeder  and  pump  operator,  all  material  conveyors  (regard- 
less of  power  used,  including  starting  t  stopping) ,  bell  and  bottom  man  on 
furnaces  t  stacks 

CLASS  V  -  Burner  (demolition)  groundnan,  jackhannteraan;  drill  man  blaster 
tender,  wagon  drill  tender 

CLASS  VI  -  High  (clinber) 

CLASS  VII  -  Blaster,  wagon  drill  operator 
ZONE  3  -  Cameron  County 

CLASS  I  -  Common  laborer,  carpenter  tender,  scaffold  builder  for  mason,  window 
cleaner,  form  stripper  and  mover,  scaffold  and  runways,  building  material 
handlers  (loading  and  unloading)  concrete  pitman,  puddler,  mason  tender 

CLASS  II  -  Mechanical  tampers  (power) ,  powered  wheelbarrows  and  buggies  t  work- 
lifts,  sweepers  and  similar,  mortar  mixer,  bell  bottom  man  on  furnances  and 
stacks,  jackhamner  man,  concrete  buster,  wagon  drill  tender,  concrete  saw 
operator,  blaster's  tender,  drill  runner's  tender  (includes  drill  mounted 
trucks,  tracks  of  similar)  sheeters  and  shores,  vibrator  operators,  power 
tsmpir  operators,  y-gun,  burner  cutting  torch,  carryable  punps,  chain  saw 
operator,  pipe  layers,  all  material  conveyors  and  elevators  signal  man,  walk 
behind  fork  lift  or  similar,  scaffold  builder  for  plasterers;  regardless  of 
height,  hod  carrier,  plasterers  tender,  form  cleaning  machine  operator, 
plasterer  application  and/or  puap  machine  operator,  paving  breaker  asphalt 
raker,  lancer,  berfix  cutting  tool,  gunnite  potman,  blacksmith,  tool,  dresser 
(cable  tools) 


LABORERS  CLASSIFICATION  DEFINITIONS  AND  AREA  COVERED  CONT'D 

CLASS  III  -  Blasters,  wagon  drill  operator,  drill  runner,  gunnite  nozzle  man, 

groute  machine  operator,  walk  behind  power  roller  and  tamper,  welder,  drill 
(cable  tools) 
ZONE  4  -  Crawford  County 
CLASS  I  -  Common  laborers 

CLASS  II  -  Mason  tender,  hod  carriers,  mortar  mixers,  scaffold  builder 
CLASS  III  -  Pipelayers  (concrete  i   clay) 
CLASS  IV  -  Blaster,  mechanical  tampers,  powered  wheel-barrow,  wagon  drill  opera 

tors 
CLASS  V  -  Material,  buqqy  handler,  blaster  tender,  all  power  tool  operators, 

wagon  drill  tenders  &  drill  runner 
CLASS  VI  -  Burners 

WHEN  WORKING  IN  PIERS,  TRENCHERS,  OPEN  COFFER  DAMS  &  CAISSONS  AT  DEPTHS 

MORE  THAN  TEN  (10)  FEET  BELOW  THE  LOWEST  ADJACENT  GRADE: 
CLASS  VII  -  Bottom  man 

CLASS  VIII  -  All  power  operators,  drill  man 
ZONE  5  -  Bedford  &  Clearfield  Counties 
CLASS  I  -  Unskilled  laborers 

CLASS  II  -  Ditch,  trench  or  sumpwork  exceeding  10'  in  depth  including  caissons 
CLASS  III  -  Blasters 
CLASS  IV  -  Air  track  men,  demolition  of  chimneys  t   erection  of  towers 

cooling  towers,  (on  power  plants)  or  other  similar  work 


10' 


antennas, 
inheight,  suspension 


or  workmen  in  swinging-cages,  suspended  scaffolds,  swings,  busun's  chair 

CLASS  V  -  Plasterer  tenders 
ZONE  6  -  Cambria  (jounty 

CLASS  I  -  Unskilled  laborers 

CLASS  II  -  Ditch,  trench  or  sumpwork  exceeding  10'  depth  including  caissons 

CLASS  III  -  Blasters 

CLASS  IV  -  Air  track  men,  demolition  of  chimneys  i   erection  of  towers,  antennas, 
cooling  towers,  (on  power  plants)  or  other  similar  work  10'  in  height,  suspen- 
sion or  workmen  in  swinging-cages,  suspended  scaffolds,  swings,  bosun's  chair 

CLASS  V  -  Plasterer  tenders 

LANDSCAPE  LABORERS  DEFINITION  AND  AREA  COVERED 

torn   1  -  Bedford,  Cambria,  Clarion,  Clearfield,  Crawford,  Jefferson,  Venango 
CLASS  I  -  Landscape  laborer  to  include  general  landscaping  work  and  the  driving 

of  trucks  for  the  distributing  of  materials  on  the  job  site  but  not  to  include 

dump  trucks  used  to  transport  supplies  to  the  job 
CLASS  II  -  Landscape  Tractor  Operator  to  operate  small  industrial  rubber  tire 

tractor  equipped  with  front  end  loader  and  back  hoe  attachment  used  for  the 

sole  purpose  of  landscape  work  including  soil  spreading,  but  not  for  heavy  and 

highway  construction  work 
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DECISION  NO.  PA84-3042 


DECISION  NO.  PA84-3042 


LANDSCAPE  LABORERS  DEFINITION  AND  AREA  COVERED  CONT'D 

ZONE  2  -  Cameron  County 
CLASS  1  -  Landscape  Laborer  to  include  general  landscaping  work  and  the  driving 
of  trucks  for  the  distributing  of  materials  on  the  job  site  but  not  to  include 
dump  trucks  used  to  transport  supplies  to  the  job 

LINE  CONSTRUCTIONS  CLASSIFICATIONS  DEFINITIONS  AND  AREA  COVERED 

ZONE  1  -  Bedford,  Cambria,  Clarion,  Clearfield  4  Jefferson  Counties 

CLASS  I  -  Lineman 

CLASS  II  -  Groundman 

CLASS  III  -  Winch  truck  operator 
ZONE  2  -  Cameron,  Crawford  t   Venango  Counties 

CLASS  I  -  Linemen,  dynamite  man,  heavy  equipment  operator 

CLASS  II  -  Winch  truck  operator 

CLASS  III  -  Groundman 


AREA  COVERED  BY  MARBLE  SETTERS  ZONES 


ZONE 
ZONE 
ZONE 
ZONE 


-  Bedford  *  Cambria  Cos. 

-  Crawford  County 

-  Venango  County 

-  Jefferson  County 


AREA  COVERED  BY  PAINTERS  ZONES 


ZONE  1  -  Bedford,  Cambria  Counties,  Beaver,  Ringgold,  Porter,  Perry,  Yound,  Bell, 

Gaskill  Twps. ,  in  Jefferson  County;  Remainder  of  Clearfield  County 

ZONE  2  -  Cameron,  Clarion,  Crawford,  Venango  Counties,  remainder  of  Jefferson 

County:  Townships  in  Clearfield  County  -  Bell,  Burnside,  Greenwood,  Chester, 

Jordan,  Beccaria,  Knox,  and  Fergusen 


CLASSIFICATION  DEFINITIONS 
POWER  EQUIPMENT  OPERATORS 

CLASS  1  -  Austin-Western  or  similar  type  under  25  ton,  austin-%wstem  similar 
typ*  25  ton  or  over,  auto  grader  (CMI  or  similar,  backhoe,  batch  plant  when 
conveyors  are  used  for  direct  deedling  or  discharge,  batch  plant  no  conveyors 
for  direct  feeding  or  discharge  cableway,  caisson  drill,  central  mix  plant, 
crane  (excluding  overhead)  (truck  or  crawler  type) ,  cranes  tower  (mobile)  cranes 
tower  (stationary)  (climbing  type) ,  cranes  tower  (climbing  type)  cranes  hydraulic 
self  contained  ever  18  ton  cranes  hydraulic  self  contained  -  18  ton  or  less, 
derrick  traveler  (self  propelled)  derrick  (all  types),  derrick  boats,  dragline, 
dredge,  engineer  maintenance,  franki  or  similar  type  pile  driver,  gradall 
(remote  control  or  otherwise),  helicopter  (when  used  for  erection  purposes),  hi- 
lift  4  yds  or  over,  hoist-hod  (2  cages  up  to  10  floors)  Chicago  Boom  attached 
hoist  (50  ft.  or  over)  stacks,  stoves  or  furances)  hoist  (slipform  jobs  hop  to 
or  similar  type  with  180  swing  hop  to  or  similar  type  with' 360  swing  local 
koehring  scooper,  metro  chip  harvester  or  similar  type,  mix  mobile  or  similar 
type  (with  self-loading  attachment) ,  mix  mobiling  or  similar  type,  mucking 
machine  (tunnel),  multiple  bowl  machines,  pipe  driver  (sonic  or  similar  type) 
post  driver-guard  rail  (truck  mounted) ,  post  driver-guard  rail  (skid  type) ,  slip 
form  paver  (CMI  or  similar),  tractors  -  boom  mounted  (all  types),  tractors  (all 
types  with  hydraulic  backhoe  attached) ,  tug  boat,  whirley 

CLASS  1-A  -  Austin-Western  or  similar  type  under  25  ton  with  jib,  austin-western 
or  similar  type  25  ton  or  over  with  jib,  cranes  boom  or  mast  100  ft.  or  over  up 
4  including  150  ft.  +S. 25) (truck  or  crawler  type),  cranes  mobile  (any  type  15 
ton  or  over  placed  on  nay  bldg.  structure  ♦  $.25),  hoist-hod  (2  cages  over  10 
floors  Class  I  rate  «^S.2S,  hoist  single  cage  with 

CLASS  1-B  -  Cranes  (boom  or  mast  over  150  ft.  up  to  t  including  200  ft.  +$.50) 
(truck  or  crawler  type) ,  engineer  lead 

CLASS  1-C  -  Cranes  (boom  or  mast  over  200  ft.  ♦  .75) 

CLASS  1-D  -  Gradall  (remote  control)  ^    ,   ^  u     ,.   —   .«j 

CLASS  2  -  Asphalt  plant  operator,  athey  loader,  auger  -  truck  or  tractor,  mounted, 
back  filling  machine,  boat  material  or  personnel  carrying  (powered)  boat  -  ]Ob 
work  (inboard  or  outboard),  bulldozer,  cable  layer,  compactor  with  blade, 
compressor  (1)  and  air  tugger  (1)  (combination),  compressor  (1)  and  gunite 
machine  (1)  (combination),  concrete  belt  placer,  crane  -  overhead,  crushing  4 
screening  plants,  drill  -  davey  or  similar  type  drill  -  core   (truck  or  skid 
mounted),  drill  -  well  i   core  (truck  mounted),  elevator  (new  buildings) ,euclid 
loader,  excavating  equipment  (all  other),  forklift  lull  or  similar,  (grader), 
grader  elevating,  greaser-equipment  (head),  hi-lift-less  than  4  yds.,  hoist  - 
one  drum  (4  floors  or  over),  hoist  -  hod  (buildings  4  floors  or  more),  hoist  - 
(2  drums  or  more  in  one  unit),  jumbo  operator,  locomotive,  lift  slab  machine 
(hydraulic)  mixer  -  paving,  mucking  machine,  pipe  cleaning  machine,  refrigera- 
tion plant  (used  for  construction  jobs  that  is,  cooling  concrete  i   holding 
banks),  ross  carrier  (or  similar  type),  scoop  (single  bowl)  (self-powered  t 
tractor  drawn),  spreader  -  concrete,  asphalt  and  stone,  tower  mobile  (hoisting 


S. 

a 

t 

£. 

9 

M 

CfD 

s 


< 

o 


2 
o 

N5 

to 


51 

K 
<< 

D 
re 
n 
re 

3 

u- 

re 

"1 


CO 


2 

o 

o" 
re 

CB 


s 

CO 


Paoe  9 


Page  10 


DECISION  NO.   PA84-3042 


CLASSIFICATION  DEFINITIONS 
POWER  EQUIPMENT  OPERATORS  CONT'D 

CLASS  2-CONT'D  -  or  lowering  material),  trencher,  well  point  systems,  (the 
following  machines  shall  be  consider  minor),  compressors  (3  within  a  reasonable 
distance):  generators  electric  (3)  (over  5  KW  up  to  20  KW) ,  pumps  dS"  dis- 
charge or  less)  (4  to  5  within  reasonable  distance) ,  welding  machines  (4  to  6 
within  reasonable  distance)  (other  than  electrically  driven),  grout  pump  (10  H. 
P.  or  over),  elevator  (when  used  for  alterations  t   remodeling  all  buildings), 
paver  operator  -  asphalt  (spreader) ,  punpkrete  or  similar  type  (not  self-propell- 
ed) ,  pumplcrete  machine  operator  (stationary),  tire  repairman  (when  assigned  job), 
welder  (repairmen) 

CLASS  3  -  Boiler,  compactor  (ridden  or  self-propelled) ,  compressor  (over  125  CF« 
and  air  pump),  compressor  (1)  and  sand  blasting  machine  (1)  (combination),  crare 
(carry),  curb  builder  (selfpropelled)  ,  drills-well  i   horizional  truc)t  mounted, 
for)(lifts  (ridden  or  self-propelled),  hoist  one  drum  (regardless  of  power  used), 
pavement  breaker  (self-propelled  or  ridden),  pipe  dream,  roller,  saw  (concrete), 
soil  stabilizer  (pump  type),  stone  crusher,  stone  spreader  self-propelled, 
tractors  (when  used  for  snalting  and  hauling),  tube  finisher  (CMI  or  similar  type) 
tugger,  truc)t,  (winch)  truc)t  or  hydraulic  boom  (when  hoisting  (  placing)  ,  com- 
pressors (2)  generators  (2)  mortar  machine  over  10  cu.  ft.  and  single  unit  con- 
veyor, pumps  (1*1"  discharge  or  less  (2  to  3),  pumps  (over  IH"  discharge  (2)  in 
bac)c)  within  reasonable  distance)  ,  welding  machine  (2  to  3)  ,  (other  than 
electrically  driven) 

CLASS  3-A  -  Conveyors  4  unit*  or  more 

CLASS  4  -  Ballast  regulator,  boring  machine,  broom  power  (except  push  type), 
compressor  -  single  (over  65  CFM) ,  conveyor  over  1  and  up  to  3  units  (regardless 
of  power  used)  form  line  machine,  generator  (over  5  KW) ,  hoist  (monorail) 
(regardless  of  power  used)  ,  hoist  roof  (regardless  of  power  used)  ,  huc)<  machine 
or  similar  type,  mixer  concrete  (regardless  of  power  used)  mixer  mortar  -  over 
10  cu.  ft.  (regardless  of  power  used)  pump  (over  IH"   discharge  regardless  of 
power  used)  spray  cure  machine  (power  driven)  steam  jenny  (or  similar  type) 
syphone  (steam  or  air)  welding  machine  single  (3C0  amp  or  over)  (other  than 
electrically  driven)  plant,  private  or  industrial  air  of  steam  valve 

CLASS  5  -  Compressor  -  65  cubic  ft.  or  under  (regardless  of  power  used)  conveyor 
one  (1)  unit  (regardless  of  power  used)  heaters  -  up  to  and  including  6  jacit 
motor  hydraulic  (single  type)  power  driven  ladavator,  mixer  mortar,  (10  cubic 
ft.  or  under) ,  mulching  machine  pin  puller  (powered)  pulveriser,  pump  -  IS" 
discharge  or  less,  seeding  machine,  spreader  side  delivery,  shoulder  (attachment) 
tie  tamp  (multiple  heads)  tractor  farm  (when  used  for  landscaping)  water  blaster, 
oiler-truclc  crane  50  ton  up  to  not  incl.  100  ton 

CLASS  6  -  Bralce  man,  decit  hand,  helicopter  signalman,  oiler,  mechanic  helper 

CLASS  6-A  -  Crane  truc)t  oiler  t   fireman 

CLASS  6-B  -  Oiler  -  TrucJi  crane  50  ton  up  to  4  incl.  100  ton 

CLASS  6-C  -  Oiler  -  Truelt  crane  100  ton  and  over 


DECISION  NO.  PA84-3042 


AREA  COVERED  BY  PLASTERERS 


ZONE  1  -  Crawford  County 

ZONE  2  -  Clearfield,  Clarion,  Jefferson, 

ZONE  3  -  Bedford,  Cambria  Counties 


Venango  Counties 


AREA  COVERED  PLUMBERS  AND  STEAMFITTERS  ZONES 

ZONE  1  -  Clarion  County 

ZONE  2  -  Twps.  in  Crawford  County:   Beaver,  Spring,  Cussawaqo,  Cambridge  Roc)tdale 

Bloomfield  and  Sparta 
ZONE  3  -  Venango  County  t  Remainder  of  Crawford  County 
ZONE  4  -  Bedford,  Cambria,  Cameron,  Clearfield,  Jefferson 

AREA  COVERED  BY  ROOFERS  ZONES 


ZONE  1  -  Crawford,  Venango  Counties 

ZONE  2  -  Bedford,  Cambria,  Cameron,  Clarion, 


Clearfield,  Jefferson 


AREA  COVERED  BY  SHEET  METAL  ZONES 

ZONE  1  -  Cambria,  Cameron,  Clearfield,  Clarion,  Crawford,  Jefferson,  Venango 
ZONE  2  -  Bedford 

TRUCK  DRIVERS  CLASSIFICATION  DEFINITION  AND  AREA  COVERED 

ZONE  1  -  Bedford,  Cambria,  Clearfield  t   Jefferson  Counties 
CLASS  I  -  Service,  dump,  flat  top,  jeep,  fuel  i  water 
CLASS  II  -  Transit  mix,  dump  trailer,  winch  truc)c 
CLASS  III  -  Euclids  t   tractor  trailer 
CLASS  IV  -  Helper 
ZONE  2  -  Clarion  t  Venango  Counties 
CLASS  I  -  Service  Truc)(  (pictcup.  Jeep,  Buses,  Station  Wagon,  Pane;  trucit  escort 

vehicle,  including  fuel  and  water  truclts) 
CLASS  II  -  Dump  and  Flat  Top  (including  Fuel  and  Water  Truc)<s,  For)t  Lift  in 

Warehouse  or  job  site  storage  area  and  single  axle  truc)cs  with  power  tailgate)  ; 

distributor  truci?  over  33,000  lbs.  gross  weight  (oil,  tar  asphalt  products 

two  man  operation,  both 
CLASS  III  -  Transit  mix,  single  axle 
CLASS  IV  -  Transit  mix,  single  tandem  axle 

CLASS  V  -  Heavy  duty  tractor  and  trailer  with  low  bed,  6  to  16 
CLASS  VI  -  Distributor  truc)i  up  to  33,000  lbs.  gross  weight  (oil,  tar  asphalt 

products)  one  man  operation;  trucit  with  dolly  and  scissor  truck;  truck  with 

dump  trailer  or  tandem,  including  fuel  and  water  tandCB  axle  truck  with  power 

tailgate  and  scissor  truck;  euclids  or  equivalent,  trl-axl«  Including  aixer, 

drivers  towing  equipment 
CLASS  VII  -  Winch  truck  and  form  truck 
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DECISION  NO.   PA84-3042 


TRUCK  DRIVERS  CLASSIFICATION  DEFINITION  AND  AREA  COVERED  CONT'D 

ZONE  3  -  Cameron  County 

CIASS  I  -  Trucks  up  to  30,000  lbs.  includes  pickups,  fuel  and  water  trucks) 

CLASS  III  -  Tri-Axle  Trucks  over  30,000  (includes  fuel  and  water  trucks) 

CLASS  IV  -  Low  boy 

CLASS  V  -  Concrete  Mixer  Trucks 

CLASS  VI  -  Concrete  Mixer  Truck  (Tri-Axle) 

CLASS  VII  -  Semi-Trailer 

CLASS  VIII  -  Earth  Moving  Equipment  up  to  35  Ton  (Belly  Dump,  Side  Dump,  End 
Ounp,  etc. ) 

CLASS  IX  -  Earth  Moving  Equipment  over  35  Ton  (Belly  Dump,  Side  Dump,  End  Dump, 
etc.) 

CLASS  X  -  A-Frame  and  Winch  Trucks  (when  used  for  hauling  material  on  bed  of 
truck) 

CLASS  XI  -  Distributor  Truck  (Oil,  Tar,  Asphalt,  etc.) 
ZONE  4  -  Crawford  County 

CLASS  I  -  Truck  Drivers 


DECISION  NO.  PAe4-3042 


FOOTNOTES  (CONT'D) 
g!   $137.27  per  month 

h.   Contributes  $26.00  per  week 

j.   Employer  contributes  6%  of  basic  hourly  rate  for  5  years  or  more  of  service 
or  8%  hourly  rate  for  6  months  to  5  years  of  service  as  Vacation  Pay  Credit. 

k.   Paid  Holidays:   New  Year's  Day;  Memorial  Day;  Independence  Day;  Labor  Day; 
Thanksgiving  Day  and  Christmas  Day. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  may  be  added  after  award  only  as  provided  in  the  labor 
standards  contract  clauses  (29  CFB,  5.  5 (a)  (1) (ii) ) . 


O 
Q. 

o 


a 


WELDERS  -  Receive  rate  prescribed  for  craft  performing  operation  to  which  welding 
is  incidental. 

PAID  HOLIDAYS: 

A-New  Year's  Day;  B-Memorial  Day;  C- Independence  Day;  D-Labor  Day:  E-Thanksqiving 

Day;  P-Christoas  Day. 

FOOTNOTES 

al   Holidays  A  through  F,  plus  Washington's  Birthday  and  Good  Friday,  providing 
the  employee  has  worked  45  full  days  for  the  employer  during  the  120  days 
prior  to  the  holiday,  and  is  available  for  work  the  day  preceding  and  follow- 
ing the  holiday. 

c.  $59.90  per  month 

d.  $14.00  per  week 

e.  Paid  Holidays:   New  Year's  Day,  Memorial  Day,  Independence  Day,  Labor  Day, 
Thanksgiving  Day,  Christmas  Day  and  Veterans  Day  and  Good  Friday,  provided 
the  employee  is  available  for  work  the  day  before  and  the  day  after  the 
holiday  and  has  been  employed  by  the  employer  a  minimum  of  40  hours  each 
calendar  month  for  two  consecutive  months. 

f.  1  week  vacation  after  1  year's  work;  two  weeks  vacation  after  five  years  of 
service . 
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DEPARTMENT  OF  COMMERCE 

Economic  Deveiopmcfit 
Administration 

(Docfcvt  Na  41263-4163] 

Applications  for  Loan  Guarantees 

AOCNCV:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice.  | 

SUMMAHV:  EDA  is  prepared  to  guarantee 
up  to  eighty  percent  (80R)  of  the 
principal  and  interest  of  loans  to  be 
made  to  private  borrowjers  for  the 
purchase  of  fixed  assett  and/or  for 
working  capital  purposes,  for  projects 
located  in  areas  eligible  for  EDA 
assistance.  EDA  loan  guarantees  are 
made  available  to  help  businesses 
expand,  establish,  or  m|iintain 
operations  in  both  urbati  and  rural 
eligible  areas  throughout  the  Nation. 

Preapplication  Procedules 

Interested  applicants  should  contact 
the  appropriate  Regional  Office 
Business  Loan  Division  to  discuss  their 
proposals.  EDA  will  screen  proposals 
before  authorizing  the  submission  of  a 
formal  application.  Proposals  will  be 
evaluated  based  upon  tie  conformance 
with  the  following:         j 

(1)  Statutory  requirements  contained 
in  Public  Law  89-136.  42  U.S.C.  3142- 
3246(h);  1 

(2)  Regulatory  requirements  contained 
in  13  CFR  Part  306  and  309;  and  restated 
in  this  notice;  and 

(3)  Provisions  of  Ofnae  of 
Management  and  Budgeft  (OMB)  Revised 
Circular  A-70,  dated  August  24. 1984. 
EFFECTIVE  DATE:  December  14, 1984. 
SUPPLEKKNTARY  INFOfM4ATION: 

A.  Amount  of  funding\available:  EDA 
is  authorized  to  commit  to  guarantee 
loans  not  to  exceed  in  the  aggregate 
$150  million  of  contingent  liability  for 
loan  principal,  availably  in  EDA's  fiscal 
year  1985,  which  ends  Sfeptember  30, 
1985.  I 

B.  Type  of  Financial  /Assistance:  EDA 
will  entertain  application  for  the 
guarantee  of  loans  by  private  lending 
institutions  to  private  borrowers  to 
finance  the  costs  of  fixed  assets  or  for 
working  capital  purposes,  upon 
application  of  such  institutions  and  upon 
such  terms  and  conditions  as  the 
Assistant  Secretary  for  Economic 
Development  may  presoibe.  EDA  will 
not  ordinarily  guarantee  revolving  type 
or  open-end  working  capital  loans,  or 
financial  assistance  to  refinance  the 
existing  debt  of  a  prospf  ctive  borrower. 
Nor  will  EDA  normally  iccept 
applications  for  projects  which  involve 


real  estate  development  for  either 
investment  or  speculation  purposes. 

C.  Who  May  Apply:  Applications 
shall  be  submitted  only  by  private 
lending  institutions  (the  "applicant")  for 
the  guarantee  of  loans  to  private 
business  enterprises.  Agents  or  third 
parties  may  assist  the  proposed 
borrower  and  the  applicant  in  the 
origination,  preparation  and  submission 
of  an  application,  subject  however  to  the 
restrictions  of  13  CFR  309.7. 

p.  Long-Term  Employment:  EDA 
seeks  to  create  or  retain  permanent 
private-sector  jobs  in  eligible  areas. 
Accordingly,  the  project  for  which 
financial  assistance  is  sought  must  be 
reasonably  calculated  to  provide  more 
than  a  temporary  alleviation  of 
unemployment  or  underemployment 
within  the  eligible  area  where  it  is  for  or 
will  be  located. 

E.  Repayment  Ability:  The  private 
lender  and  EDA  must  find  that  there  is 
reasonable  assurance  of  repayment  of 
the  guaranteed  loan. 

F.  EDA  Guarantee  Required:  No 
guarantee  shall  be  executed  by  EDA 
unless  the  application  is  supported  by 
evidence  that  the  financial  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  either  from 
private  lenders  without  a  guarantee  or 
from  other  Federal  agencies  on  terms 
which  in  the  opinion  of  EDA  will  permit 
accomplishing  the  project. 

General  Conditions  of  Assistance 

A.  Amount  of  Loan:  EDA  will  not 
ordinarily  approve  an  application  for  a 
guarantee  of  a  loan  with  a  face  value 
over  $10  million  or  less  than  $550,000. 

B.  Term  of  Loan:  The  term  of  a 
guaranteed  fixed  asset  loan  cannot 
exceed  the  weighted  average  estimated 
useful  economic  life  of  the  project  fixed 
assets,  but  in  no  event  can  the  term  of 
such  a  loan  exceed  twenty-five  (25) 
years.  The  term  of  a  guaranteed  working 
capital  loan  ordinarily  may  not  exceed 
five  (5)  years  and  it  should  be  amortized 
in  full  during  its  term. 

C.  Interest  Rate:  No  guarantee  shall 
be  extended  when  EDA  determines  that 
the  interest  rate  is  excessive.  Although 
EDA  will  not  estabHsh  administrative 
ceilings  on  interest  rates  for  guaranteed 
loans,  the  applicant  shall  submit 
information  to  justify  the 
reasonableness  of  the  rate  charged. 

D.  Guarantee  Percentage:  Pursuant  to 
OMB  Revised  Circular  A-70,  EDA  may 
guarantee  up  to  eighty  percent  (80%)  of 
the  face  value  of  a  loan.  However,  in 
those  applications  for  a  eighty  percent 
(80%)  guarantee  the  applicant  shall 
submit  to  EDA  written  justification  for 
the  percentage  of  guarantee  requested, 
which  substantiates  why  a  lesser 


guarantee  percentage  would  not  be 
acceptable.  EDA  shall  give  priority 
consideration  to  those  project  which 
propose  an  EDA  guarantee  of  seventy- 
five  percent  (75%)  or  less. 

E.  Guarantee  Fee:  Pursuant  to  the 
OMB  Revised  Circular  A-70,  EDA  will 
charge  the  applicant  a  guarantee  fee 
payable  quarterly. 

F.  Lender's  Risk:  The  portion  of  the 
loan  that  is  not  guaranteed  by  EDA  mast 
be  at  risk  to  the  applicant  throughout  the 
term  of  the  loan.  This  precludes  the 
applicant  from  obtaining  any  additional 
security,  guarantee  or  compensating 
balances  separately  securing  the 
unguaranteed  portion  of  the  loan.  This 
does  not  preclude  normal  loan 
participation  arrangements  by  the 
Lender  provided  that  any  such 
participation  is  acceptable  to  EDA. 

G.  Other  Lender-Borrower 
Relationships:  Where  an  applicant  has 
other  creditor-debtor  relationships  with 
the  prospective  borrower,  EDA  will 
scrutinize  those  relationships  to  seek  to 
assure  that  they  would  not  create 
conflicts  of  interests  inconsistent  with 
EDA's  interests  in  the  applicant's 
servicing  of  the  loan  for  which  a 
guarantee  is  sought  and  the  applicant 
may  be  asked  to  demonstrate  the 
absence  of  such  conflicts.  Ordinarily, 
EDA  will  not  accept  an  application  from 
an  applicant  who  has  existing  short- 
term  revolving  working  capital  financing 
extended  to  the  borrower. 

H.  EDA  Investment  Per  fob:  EDA  will 
give  priority  consideration  to  projects 
entailing  an  EDA  investment  exposure 
of  $10,000  or  less  per  permanent  job  to 
be  created  or  saved. 

I.  Repayment  Ability  and  Adequate 
Collateral:  Only  projects  that 
demonstate  reasonable  assurance  or 
repayment  can  receive  EDA  financial 
assistance.  The  applicant  must 
document  why  it  is  reasonably  sure  that 
the  borrower  will  be  able  to  repay  the 
loan  and  that  adequate  collateral 
coverage  exists.  For  closely-held 
borrowers,  EDA  will  ordinarily  require 
the  full  guarantees  of  controlling 
personal  and/or  corporate  stockholders. 
Such  documentation  shall  include  but 
not  be  limited  to: 

(1)  Applicant's  normal  detailed  credit 
analysis  and/or  reporting  including  any 
narrative  discussion  of  management 
repayment  ability  (with  ratio  analysis 
compared  to  industry  standards), 
collateral  and  market  conditions, 

(2)  A  minimun  of  three  (3)  years 
historical  financial  and  operating 
statements  of  the  prospective  borrower, 
which  statements  should  be  audited  (for 
projects  that  do  not  involve  a  new 
venture); 
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(3)  Financial  statements  of  the 
prospective  borrower,  current  at  least 
within  ninety  (90)  days  of  the  date  of  the 
application; 

(4)  Pro  forma  income  and  cash  flow 
statements  of  the  prospective  borrower 
on  a  month  by  month  basis  for  the  first 
year  and  on  a  quarterly  basis  for  the 
next  two  (2)  years; 

(5)  Pro  forma  balance  sheet 
statements  of  the  prospective  borrower 
on  a  month  by  month  basis  for  the  first 
year  and  on  a  quarterly  basis  for  the 
next  two  (2)  years; 

(6)  Current  appraisal  as  to  the  value  of 
the  collateral  to  support  the  loan.  If  the 
purchase  of  new  machinery  and 
equipment  constitutes  all  or  part  of  the 
prospective  project  cost,  current-cost 
data  for  such  assets  may  be  submitted 
in  lieu  of  an  appraisal.  Where  real 
property  is  to  be  pledged  as  collateral,  a 
description  and  evidence  of  ownerhsip 
must  be  included; 

(7)  Current  financial  statements  of 
proposed  personal  and/or  corporate 
guarantors; 

(8)  One  copy  of  the  proposed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower. 

J.  Equity  Requirements:  All 
applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  enhance  the  success  of 
the  proposed  project  and  lessen  EDA's 
potential  exposure.  All  proposed 
projects  shall  be  supported  by  minimum 
equity  capital  to  the  following  extent: 

(1)  For  guaranteed  fixed  asset  loans 
EDA  requires  an  equity  contribution  of 
at  least  fifteen  percent  (15%)  of  the 
aggregate  project  cost.  EDA  will  give 
priority  consideration  to  projects  in 
which  the  equity  contribution  is  cash. 

(2)  For  guaranteed  working  capital 
loans.  EDA  requires  the  prospective 
borrower  to  have  existing  net  working 
capital  equal  to  not  less  than  fifteen 
percent  (15%)  of  its  total  working  capital 
needs.  A  prospective  borrower  that  does 
not  meet  this  requirement  should  bring 
its  net  working  capital  up  to  this  level  by 
obtaining  sufficient  new  cash  equity. 

K.  Feasibility  Report:  An  independent 
technical,  financial  and  economic 
feasibility  report  by  a  firm  acceptable  to 
EDA  will  be  required  for  all  applications 
for  new  ventures  involving  a  total 
project  cost  of  $1  million  or  more.  Such 
independent  feasibility  report  will  also 
be  required  for  applications  for  all 
projects  involving  tourism  or 
recreational  facilities.  Such  a  report 
must  be  related  to  the  pro  forma 
operating  statements  associated  with 
the  application.  Such  an  independent 
feasibility  study  may  be  required  for 


other  applications  as  deemed  necessary 
by  EDA. 

Ongoing  Applicant  Responsibilities 

Upon  approval  of  a  guaranteed  loan, 
the  applicant's  responsibilities  shall 
include,  but  are  not  limited  to: 

A.  Executing  such  care  and  diligence 
in  the  disbursement,  servicing,  collection 
and  liquidation  of  the  guaranteed  loan 
as  would  be  exercised  by  a  reasonable 
and  prudent  commercial  lender  in 
dealing  with  a  loan  of  its  funds  without 
the  EDA  guarantee. 

B.  In  the  event  of  the  subsequent 
default  on  the  loan,  unless  EDA  elects 
otherwise,  conducting  the  liquidation  of 
the  failed  project  prior  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guarantee. 

Application  Requirements 

A.  The  application  shall  include: 

(1)  A  si-gned  statement  by  the 
borrower  assuring  that  it  will  not  use  the 
EDA  financial  assistance  to  relocate 
from  one  labor  area  to  another; 

(2)  Approval  of  the  application  by  the 
appropriate  agency  or  instrumentality  of 
the  State  or  political  subdivision  in 
which  the  project  is  located  together 
with  a  signed  statement  by  that  local 
authority  that  the  project  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EDA; 

(3)  Certification  of  the  names  of  all 
attorney,  agents  or  other  persons 
engaged  by  or  on  behalf  of  the  applicant 
or  borrower  for  the  purpose  of 
expediting  the  application  and  the  fees 
paid  to  such  persons.  Fees  and  charges 
levied  for  services  provided  by  a  party 
with  no  interest  in  the  applicant  or 
borrower  in  conjunction  with  the 
origination,  preparation  or  closing  of  a 
loan  may  be  an  allowable  project  cost,  if 
the  amount  of  the  levy  is  found  to  be 
reasonable  and  appropriate; 

These  levies  are  generally  related  to 
accounting,  legal,  engineering,  appraisal, 
or  packaging  services.  "Finder's  fees" 
will  not  be  considered  appropriate  and 
are  not  an  allowable  project  cost. 
Payment  of  fees  and  charges  may  not  be 
contingent  upon  loan  approval.  EDA  will 
require  full  disclosure  of  all  fees  and 
charges; 

(4)  An  agreement  by  the  applicant  and 
the  borrower  that  for  a  period  of  two 
years,  after  such  assistance  is  rendered 
by  EDA  that  neither  will  employ,  tender 
any  office  or  employment  to  or  retain  for 
professional  servcies  any  person  who  on 
the  date  of  any  EDA  assistance  or 
within  one  year  prior  thereto,  shall  have 
served  as  an  officer,  attorney,  agent  or 
employee,  occupying  a  position  or 
engaging  in  activities  which  EDA  shall 
have  determined  involve  discretion  with 


respect  to  the  granting  of  assistance 
under  the  Act; 

(5)  Completed  Name  Check  forms  CD- 
346  for  each  officer,  the  chief  financial 
manager,  and  for  each  individual 
owning  or  controlling  at  least  twenty 
percent  (20%)  of  the  borrower. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  0605- 
0001.) 

(6)  Documentation  satisfactory  to 
EDA  to  substantiate  that  the  guaranteed 
loan  will  not  create  unfair  competition 
within  the  meaning  of  Section  702  of  the 
Act.  Section  702  unfair  competition 
results  if  the  project  would  increase  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities,  when  there  is  not 
sufficient  demand  for  such  goods, 
materials,  commodities.  8er\'ice8.  or 
facilities,  to  employ  the  efficient 
capacity  of  existing  competitive 
commercial  or  industrial  enterprises. 

B.  Loan  guarantees  are  also  subject  to 
the  following  statutes: 

(1)  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1251-1376; 

(2)  Davis-Bacon  Act,  as  amended,  40 
U.S.C.  276a-276a-5; 

(3)  The  Architectural  Barriers  Act  of 
1954,  as  amended,  42  U.S.C.  4151-4157; 
See  13  CFR  309.14; 

(4)  The  National  Environmental  Policy 
Act  of  1969,  as  amended,  42  U.S.C.  4321- 
4370;  See  CFR  309.18; 

(5)  The  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  470-470W-6; 

(6)  The  Wild  and  Scenic  River  Act.  as 
amended.  16  U.S.C.  1271-1287; 

(7)  The  Clean  Air  Act.  as  amended,  42 
U.S.C.  7401-7626; 

(8)  The  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  42  U.S.C.  4001- 
4128. 

Program  Priorities 

EDA  shall  give  priority  consideration 
to  otherwise  acceptable  applications 
which  exhibit  at  least  three  (3)  of  the 
following  characteristics: 

A.  EDA  guarantee  liability  is  seventy- 
five  percent  (75%)  or  less. 

B.  The  financing  is  for  the  purchase  of 
fixed  assets  for  business  expansion. 

C.  The  job  cost  ratio  is  $10,000  or  less. 

D.  The  project  contributes  to  at  least 
two  of  these  three  major  Department  of 
Commerce  goals:  increasing  America's 
competitiveness  in  the  world  economy 
through  exports;  stimulating 
productivity;  and  managing  effectively 
the  oceanic  and  atmospheric  resources 
of  the  U.S. 

Application  Submission 

Completed  applications  should  be 
submitted  as  soon  as  possible  to  the 
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appropriate  EDA  regional  office.  While 
there  is  no  deadline  for  submission, 
applications  received  after  July  1, 1985. 
cannot  be  assured  of  final  processing 
during  the  fiscal  year  ending  September 
30, 1985. 

FOR  FURTHER  ITOWMATI^W 
contact:  For  Connecticut.  Delaware. 
District  of  Columbia.  Maine.  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York.  Pennsylvania,  Puerto 
Rico,  Rhode  Island.  Vermont  Virginia. 
Virgin  Islands,  and  West  Virginia, 
contact:  Edward  ).  Morris,  Chief. 
Business  Loans  Divisional  Philadelphia 
Regional  OfBce.  Mall  Building.  325 
Chestnut  Street.  4th  Flooc,  Philadelphia. 
Pennsylvania  19106,  (215J  597-753a 

For  Alabama.  Florida.  Georgia. 
Kentucky,  Mississippi,  North  Carolina. 
South  Carohna.  and  Tennessee  contact: 


Ronald  C.  Rachels,  Acting  Chief, 
Business  Loans  Division.  Atlanta 
Regional  Office,  1365  Peachtree  Street. 
NE,  Suite  750,  Atlanta.  Georgia  30309, 
(404)  881-2841. 

For  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin 
contact:  Donald  Goostrey,  Chief, 
Business  Loans  Division,  Chicago 
Regional  Office,  175  West  Jackson  Blvd., 
Suite  A-1630,  Chicago.  Illinois  60604. 
(312)  353-8143. 

For  Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas  contact: 
Henry  N.  Troell.  Chief.  Business  Loans 
Division.  Austin  Regional  Office,  Suite 
201.  Grant  Building.  611  East  6th  Street, 
Austin,  Texas  78701.  (512)  482-5217. 

For  Colorado.  Iowa,  Kansas,  Missouri. 
Montana,  Nebraska,  North  Dakota, 
South  Dakota.  Utah  and  Wyoming 


contact:  Joseph  Tritchler,  Acting  Chief, 
Business  Loans  Division,  Denver 
Regional  Office,  333  West  Colfax.  Suite 
300.  Denver,  Colorado  80204,  (303)  844- 
4403. 

For  Alaska,  American  Samoa, 
Arizona,  California,  Guam.  Hawaii, 
Idaho.  Nevada.  Oregon,  and  Washington 
contact:  Allan  Kozu,  Chief.  Business 
Loans  Division.  Seattle  Regional  Office. 
Lake  Union  Building.  1700  Westlake 
Avenue  North.  Seattle.  Washington 
98109.  (206)  442-4731. 

Dated:  November  29, 1984. 

|.  Bonnie  Newman. 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  64-32490  Filed  12-13-84;  6:45  ani| 
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DEPARTMENT  OF  JUStlCE 
Bureau  of  Prisons 
28  CFR  Part  548 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 


summary:  The  Bureau  of  Prisons  is 
publishing  its  final  rule  on  religious 
beliefs  and  practices  of  committed 
offenders.  The  rule  is  intended  to 
provide  an  inmate  reasoiable 
opportunities  to  pursue  leligious  beliefs 
and  practices,  within  the  constraints  of 
budgetary  limitations  and  the  security 
and  orderly  running  of  tt  e  institution 
and  the  Bureau  of  Prisons. 
EFFECTIVE  DATE:  January  14. 1985. 
address:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320 1st 
Street  NW..  Washington,  DC.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPt^MENTARV  INFORMATION:  In  this 
document,  the  Bureau  is  publishing  its 
final  rule  on  religious  beiefs  and 
practices  of  committed  offenders.  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register 
January  3, 1934  (at  49  FR  194  et  seq.). 
Interested  persons  were  Invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by* 
writing  the  previously  cit  ;d  address. 
These  comments  will  be  considered  but 
will  receive  no  response  i  n  the  Federal 
Register. 

The  Bureau  of  Prisons  lias  determined 
that  this  rule  is  not  a  maji  )r  rule  for  the 
purpose  of  E.0. 12291.  Af  er  review  of 
the  law  and  regulations,  tie  Director. 
Bureau  of  Prison*  has  cer  ified  that  this 
rule,  for  the  purpose  of  th ;  Regulatory 
Flexibility  Act  (Pub.  L  96^354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  sm^ll  entities. 

Summary  of  Changes/Cojnments 

1.  Section  548.10 — In  paragraph  (a), 
the  phrase  "to  pursue"  replaces  the 
phrase  "for  pursuing".  A  {ommenter 
objected  to  including  "creied"  in 
proposed  §  548.10(b).  stating.  "By  the 
terms  of  this  provision  a  harden  can 
force  a  religious  group  to  accept  a 
prisoner  who  has  been  previously 
rejected  by  that  group  if  the  rejection  is 
based  on  creed'."  The  coiimenter  states 
this  will  require  the  Warden  or  staff  to 
determine  the  content  of  t  le  belief  or 
philosophy  of  the  group  a:  id  the 


individual  concerned.  This,  the 
commenter  says,  is  a  task  not  allowed 
government  officials  under  the  First 
Amendment. 

The  Bureau  considers  its  rule 
reasonably  related  to  the  legitimate 
governmental  interest  of  maintaining 
institution  security  and  good  order,  and 
as  such,  compatible  with  the  First 
Amendment.  It  is  not  feasible  to  delete 
"creed"  from  §  548.10(b).  since  this 
would  allow  one  religious  group  to  "pick 
and  choose"  which  other  religious 
groups  could  attend  its  activities.  This 
can  have  an  adverse  effect  on  institution 
security  and  good  order.  However,  the 
Bureau  does  recognize  that,  on  occasion, 
a  specific  religious  activity  should  be 
available  only  to  its  members. 
Accordingly.  §  548.10(b)  now  states  an 
inmate's  attendance  or  participation  in  a 
religious  activity  "ordinarily"  may  not 
be  restricted  on  the  basis  of  creed.  An 
exception  may  occur  when  the  Warden, 
after  consulting  with  the  institution 
chaplain,  determines  the  nature  of  the 
specific  religious  activity  (e.g..  a 
ceremonial  meal)  supports  such  a 
limitation.  This  determination  may 
require  a  board  review  of  a  religion  and 
specific  religious  practices,  but  more 
likely  the  review  will  be  based  on 
administrative  considerations  such  as 
expense  and  space. 

We  disagree  with  a  comment  that  the 
constraints  of  budgetary  limitations  are 
not  a  legitimate  consideration  when 
restrictions  on  religious  practices  are  the 
issue.  Neither  do  we  consider  it 
appropriate  to  adopt  language  suggested 
by  another  commenter  that  the  Bureau 
"seeks  to  extend  to  inmates  of  all 
religious  faiths  the  greatest  amount  of 
religious  freedom  and  opportunity  to 
pursue  individual  religious  beliefs  and 
practices  in  a  manner  consistent  with 
the  maintenance  of  security  and  the 
orderiy  running  of  the  institution  and  the 
Bureau  of  Prisons".  The  United  States 
Supreme  Court  in  Cruz  v.  Beto,  92  S.  Ct. 
1079.  405  U.S.  319  (1972).  stated  there 
would  be  religious  discrimination  and  a 
First  Amendment  violation  if  an  inmate 
was  prevented  from  pursuing  his  or  her 
faith  in  ways  allowed  to  followers  of 
other  religions.  In  discussing  this  aspect, 
the  Court  used  the  term  "reasonable 
opportunity".  The  Bureau's  policy  is 
consistent  with  this  position.  The 
Bureau's  rule  provides  inmates  of  all 
religious  faiths  with  reasonable  and 
equitable  opportunities  for  pursuing 
individual  religious  beliefs  and 
practices.  Budgetary  limitations,  as  well 
as  the  security  and  good  order  of  the 
institution,  are  factors  considered  in 
providing  reasonable  and  equitable 
opportunities  for  the  variety  of  religious 
faiths  within  federal  institutions.  For 


example,  while  reasonable  opportunities 
must  be  afforded  inmates  to  exercise 
religious  freedom,  there  is  no 
requirement,  nor  would  budgetary 
limitations  allow  for  a  requirement,  that 
every  religious  group  or  sect  within  a 
prison  have  identical  facilities  or 
resources. 

A  commenter  objects  to  the  Bureau 
establishing  rules  governing  "religious 
behavior",  saying  rules  which  do  not 
provide  equal  protection  to  those 
inmates  who  have  sincerely  held  secular 
beliefs  are  "morally  and  legally 
repugnant".  The  commenter  suggests 
that  Part  548  be  modified  to  refiect  the 
required  neutrality  between  church  and 
state  by  referring  to  "freedom  of 
conscience"  rather  than  "religious 
beliefs".  The  commenter  also  wants  the 
rules  modified  to  encompass  those 
beliefs  which  are  "premised  on  reason  " 
as  well  as  those  "premised  on  the 
unproven  assumptions  of  a  religion". 
Not  doing  this,  the  commenter  suggests. 
aids  religion  to  the  detriment  of  secular 
beliefs  and  is  unconstitutional. 

We  do  not  consider  the  suggested 
changes  appropriate.  The  Bureau's  rule 
clearly  evidences  the  required 
neutrality.  In  Abington  School  District  v. 
Schempp.  374  U.S.  203  (1963).  the  U.S. 
Supreme  Court  stated  that  to  withstand 
the  "strictures  of  the  Establishment 
Clause  there  must  be  a  secular 
legislative  purpose  and  a  primary  effect 
that  neither  advances  nor  inhibits 
religion". 

The  Bureau's  rule  is  consistent  with 
this  position.  The  rule  recognizes  that 
inmates  have  the  constitutional  right  to 
freedom  of  religious  belief.  Since 
government  has  deprived  inmates  of  the 
opportunity  to  practice  their  faith  at 
places  of  their  choice,  government  may. 
in  order  to  avoid  infringing  the  free 
exercise  guarantees,  provide  substitutes, 
such  as  chaplains  and  opportunities  to 
meet  and  worship.  See  Abington  at  299. 
A  primary  purpose  of  the  proposed 
amendments  is  to  clearly  state  the 
Bureau  policy  of  providing  an  inmate 
with  reasonable  opportunities  for 
pursuing  individual  religious  practices 
comparable  to  those  afforded  inmates 
who  adhere  to  other  faiths.  In  effecting 
its  rule,  the  Bureau  does  not  deprive 
others  of  their  right  to  hold  secular 
beliefs.  While  these  individuals  are  not 
within  the  scope  of  the  rule  on  religious 
beliefs,  they  m.ay  request  recognition  in 
accordance  with  the  Bureau  of  Prisons 
rule  on  inmate  organizations  (see  Part 
551,  Subpart  D). 

Based  on  public  comment,  proposed 
S  548.12(e)  is  expanded,  becoming  final 
§  548.10(c).  This  paragraph  states  that 
the  Bureau's  rule  does  not  require  an 
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inmate  to  profess  a  religious  belief.  The 
rule  recognizes  that  an  inmate  may 
designate  any  or  no  religious  preference, 
and  nvay  change  the  designation  at  any 
time. 

2.  Section  548.12 — The  extraneous 
phrase  "in  the  inmate's  personally  held 
religious  beliefs"  is  deleted  from 
§  548.12(a].  For  clarity,  the  phrase 
"under  this  paragraph  (b)**  is  added  to 
§  548.12(b).  We  do  not  agree  with  a 
comment  that  says  it  is  unfair  and 
improper  for  the  federal  government  to 
hire  clergy  to  perform  religious  functions 
in  the  prisons,  that  this  constitutes  a 
direct  support  of  religion  in  violation  of 
the  prohibitions  contained  in  the  First 
Amendment,  and  that  the  provisions  for 
staff  chaplains  to  schedule  and 
coordinate  religious  activities  lends 
itself  to  arbitrariness  and  discrimination 
because  the  chaplain  can  discriminate 
against  inmates  of  other  faiths. 

In  Theriault  v.  Silber.  547  F.2d  1279 
(1979).  the  United  States  Court  of 
Appeals,  Fifth  Circuit,  held  that  the 
Bureau's  employment  of  chaplains  does 
not  violate  the  First  Amendment  The 
court  said  the  contention  that 
employment  of  chaplains  in  federal 
prisons  by  the  United  States  violates  the 
establishment  clause  overlooks  the 
balancing  that  is  required  between  the 
Free  Exercise  and  Establishment  clauses 
of  the  First  Amendment. 

Bureau  of  Prisons  staff  are  expected 
to  conduct  themselves  in  a  professional 
manner.  Section  548.12(a)  clearly  states 
that  institution  chaplains  are  available 
to  provide  pastoral  care  and  counseling 
"upon  request".  Section  548.12(d) 
prohibits  any  person  from  disparaging 
the  religious  beliefs  of  an  inmate,  or 
coercing  or  harassing  an  inmate  to 
change  religious  affiliation.  An  inmate 
who  believes  he  or  she  has  been  subject 
to  arbitrary  or  discriminatory  action  by 
a  chaplain  may  file  a  complaint  through 
the  Administrative  Remedy  Procedure 
(see  Part  542,  Subpart  B).  The  complaint 
will  be  investigated,  the  inmate  will 
receive  a  response,  and,  where 
appropriate,  corrective  action  will  be 
taken. 

In  §  54S.12(c),  the  phrase  "in  the 
pursuit  of  is  substituted  for  "to  pursue". 
A  commenter  misreads  proposed 
§  548.12(d)  as  prohibiting  "fair  criticism  ' 
of  the  religious  beliefs  of  others,  stating 
that  such  prohibition  is  in  violation  of 
the  constitutional  right  of  free  speech. 
The  rule  does  not  prohibit  critical 
discussion  of  religion,  but  is  intended  to 
state  that  one  cannot  degrade  the 
religious  beliefs  of  another.  Such  action 
can  adversely  impact  on  institution 
tecurity  or  good  order. 

Proposed  S  548.12(f)-(i)  beconie  final 
\  548.12(e>r(g}.  A  commenter  to 


proposed  §  54a.l2(g)-{h)  believes  these 
provisions  do  not  clearly  address 
whether  religious  apparel  may  be  worn 
in  an  inmate's  cell  or  room,  nor  do  they 
identify  the  Bureau's  rule  for  items  that 
are  not  worn.  Another  commenter 
suggests  the  sections  be  revised  to  allow 
an  inmate  to  wear,  retain,  or  use 
religious  apparel  or  objects  subject  to 
reasonable  considerations  of 
institutional  security  and  the 
maintenance  of  good  order  and 
discipline.  In  response  to  these 
comments,  the  Bureau  has  combined 
proposed  §  548.12  (g)  and  (h)  into  a  new 
fmal  §  548.12(f).  The  final  rule  uses  the 
broader  term  "religious  items"  rather 
than  the  proposed  language  of 
appropriate  personal  liturgical  or 
ceremonial  apparel,  or  religioos 
headgear  or  other  apparel  of  religious 
significance.  The  final  rule  is  modified  to 
read  "ordinarily  shall  be  allowed  to 
wear  or  use",  as  opposed  to  "may 
wear",  personal  religious  items  during 
devotional  services.  The  final  rule 
recognizes  the  Warden's  discretion, 
consistent  with  m.aintaining  institutional 
security,  safety,  and  good  order,  to 
allow  religious  items  to  be  worn  or  used 
in  the  institution,  including  in  the 
inmate's  cell  or  room.  Internal 
instructions  to  staff  provide  examples 
(prayer  rugs,  robes,  beads,  etc.)  of 
religious  items  and  also  states  that  the 
wearing  of  religious  headgear  is 
ordinarily  permitted  within  the 
institution.  For  clarity,  the  final  rule 
recognizes  that  the  Warden  may 
prohibit  a  religious  item  from  being 
worn  or  used  within  the  institution,  but 
still  allow  it  to  be  worn  or  used  during 
devotional  services.  As  suggested  in  the 
proposed  rule's  language,  the  final  rule 
clearly  states  that  the  Warden  may 
request  the  institution  chaplain  to  obtain 
a  determination  from  representatives  of 
the  inmate's  faith  group  and/or  other 
appropriate  sources  concerning  the 
religious  significance  of  the  itrans.  The 
revised  rule  deletes  the  proposed  rule's 
reference  to  storage  of  these  items.  The 
Bureau's  internal  instructions  advises 
staff  that  secure  storage  space  is  to  be 
provided  for  a  religious  item  not 
permitted  to  be  worn  or  used  within  the 
institution,  but  which  may  be  worn  or 
used  during  devotional  services. 
Proposed  §  548.12(i).  now  final 
§  54&12(g),  is  revised  to  reference  the 
Bureau's  rule  on  incoming  publications. 

3.  Section  548.13 — ^The  ambiguous 
phrase  "based  upon  documented 
necessity"  is  deleted  from  §  S48.13(b). 
Inserted  is  clarifying  language  requiring 
the  religious  group  to  supply  informatioa 
on  the  religious  significance  of  the  items. 
The  Warden  may  request  the  institution 
chaplain  to  obtain  a  determination  from 


representatives  of  the  inmate  faith  group 
and/or  other  appropriate  sources  on  the 
religious  significance  of  the  items.  The 
final  rule  deletes  language  allowing 
funds  for  the  purchase  of  specially 
prepared  food  items  to  be  provided  from 
inmate  commissary  accounts.  Food 
items  for  the  once-a-year  ceremonial 
meal  may  be  provided  from  either  the 
chaplain's  budget  or  by  community 
organizations.  Within  this  context, 
inmates  may  send  funds  to  community 
organizations  for  the  purchase  of 
approved  food  items.  This  allows  an 
adequate  substitute  for  the  existing 
procedure,  while  reducing  the  possibility 
of  inmates  being  pressured  to  contribute 
funds  to  a  religious  group. 

We  do  not  believe  it  is  practicable  M 
adopt  a  suggestion  that  this  concept  be 
extended  beyond  the  once-a-year 
accommodation  for  a  ceremonial  meaL 
The  rule  as  written  is  an  example  of 
providing  inmates  with  reasonable  and 
equitable  opportunities  for  pursuing 
individual  religious  beliefs  and 
practices.  Extension  of  the  rule  to  allow 
inmates  "to  receive  such  ceremonial 
foods  as  may  be  necessary  to  facilitate 
their  private  observance  of  ceremonial 
meals  or  other  religious  ceremonies 
consistent  with  the  inmate's  religious 
beliefs  '  is  not  within  the  constraints  of 
budgetary  limitations  and  the 
maintenance  of  security  and  good  order. 

4.  Section  548.14 — A  commenter  to 
proposed  §§  548.13-14  states  that 
neither  of  these  sections  provides 
procedures  for  an  inmate  to  receive  an 
exemption  from  a  work  or  program 
assignment  for  legitimate  religious 
reasons.  Based  on  this  comment  a  new 
§  548.14.  entitled  Institution  Work 
Assigrmient  has  been  developed.  This 
section  states  that  except  where 
necessary  for  maintaining  security, 
safety,  and  good  order,  an  inmate  may 
not  be  given  a  work  assignment  which 
violates  the  specific  requirements  of  that 
inmate's  religious  faith.  The  inmate  is 
responsible  for  initiating  the  request  for 
a  different  work  assignment  This 
section  does  not  apply  to  program 
assignments,  as  these  may  be 
considered  within  the  provisions  of 
proposed  §  548.14,  now  final  §  548.15. 

5.  Section  548.15 — Based  on  new 

§  548.14,  proposed  §  548.14  becomes 
final  §  546.15.  Proposed  %  548.14(a).  now 
final  %  548.15(a).  is  revised  to  state  that 
the  provisions  of  paragraph  (a)  apply 
consistent  with  Eiaintaining  security, 
safety,  and  good  order  in  the  institution. 
The  general  intent  of  the  section  is 
unchanged.  As  suggested  by  a 
commenter.  the  final  rule  ^>ecifies 
information  (nature  of  the  observance 
and  the  particular  accommodatiolt 
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requested)  that  the  innate  is  expected  to 
provide  when  requesting  to  observe  a 
religious  holiday  or  celebration.  The 
Warden  may  request  jthe  institution 
chaplain  to  veri^  the  specified  religious 
requirement  with  representatives  of  the 
inmate's  faith  group  and/or  other 
appropriate  sources.  |f  the  request  is 
approved,  the  inmate  lis  ordinarily 
allowed,  consistent  wiith  maintaining 
security,  safety,  and  good  order  in  the 
institution,  to  take  a  \tacation  day.  or  to 
make-up  for  missed  work,  or  to  change 
work  assignments  to  tacUitate  the 
observance  of  a  religious  hohday  or 
celebration.  This  change  is  made  in 
response  to  public  conment. 

In  proposed  9  548.11(b).  now  final 
S  548.15(b),  the  phras^  "institution 
program  or  assignmertf"  is  substituted 
for  "institution  assignment".  A 
commenter  to  proposed  I  548.14(b) 
suggests  the  rule  be  revised  to  read  the 
Warden  "shall"  (was  rmay")  relieve  an 
inmate  from  an  institution  assignment  if 
a  religious  activity  is  tlso  scheduled  at 
that  time.  While  it  is  not  considered 
practicable  to  make  this  a  mandatory 
requirement,  it  is  the  Bureau's 
expectation  that  the  i^ore  central  the 
religious  activity  is  to  'the  tenets  of  the 
inmate's  religious  faith,  the  greater  the 
presumption  for  relieving  the  inmate 
from  the  institution  program  or 
assignment  Where  appropriate,  the 
Warden  may  consult  with  the  chaplain 
concerning  the  nature  of  the  religious 
activity. 

Two  general  comments  were  also 
made.  A  commenter  who  suggested  that 
the  Bureau  allow  an  inmate  to  receive 
an  exemption  from  an  assignment  asked 
that  such  a  provision  |)e  drafted  and 
published  for  commenit.  While  comment 
is  invited,  and  will  be  bonsidered  during 
a  future  internal  review  of  the  rule,  the 
Bureau  has  decided  to  publish  new 
§  548.14  as  a  final  rule,  The  section  is 
within  the  scope  of  this  rulemaking,  and 
its  development  was  prompted  by  a 
comment  on  the  propdsed  rule.  Section 
548.14  is  responsive  to  the  commenter's 
concern  and  is  considered  less 
restrictive  in  its  impact  on  the  inmate. 
For  these  reasons,  the  Bureau  finds  good 
cause  under  5  U.S.C.  553  not  to  publish 
i  548.14  as  a  proposed  rule. 

A  second  commenter  suggested  that 
the  chaplain  or  other  religiously 
ordained  person  be  extluded  from  the 
process  of  evaluating  $nd  deciding  on 
the  merits  of  its  comments,  or  from 
communicating  with  decision-makers  on 
the  substance  of  its  comments,  other 
than  by  the  formal  projcess  of  public 
notice  and  comment,  "this  commenter 
also  requested  an  opportunity  to  orally 
address  the  matters  contained  in  its 


comments.  As  pertains  to  informal 
rulemaking,  the  Administrative 
Procedure  Act  does  not  require  oral 
hearings  nor  does  it  prohibit  agency 
personnel  from  advising  the  decision- 
maker. One  purpose  of  a  rulemaking 
procedure  is  to  set  forth  the  policy  of  an 
agency.  In  doing  this,  it  is  appropriate 
for  the  chief  executive  officer  of  that 
agency  to  rely  upon  staff  members  with 
expertise  in  the  area  of  concern.  As 
stated  in  its  proposed  rule,  the  Bureau 
did  not,  nor  does  it  now,  believa  oral 
hearings  are  necessary. 

List  of  Subjects  in  28  CFR  Part  548 

Prisoners. 
Condiuioa 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR. 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  December  7, 1984. 
Noniun  A.  Carlson, 
Director,  Bureau  of  Prisons. 

In  consideration  of  the  foregoing,  28 
CFR  Chapter  V  is  amended  as  follows: 

In  Subchapter  C,  Part  548.  Subpart  B  is 
revised  to  read  as  follows: 

Subchapter  C— Institutional 
Management 

PART  548— RELIGIOUS  PROGRAMS 

Subpart  B— Religious  Beliefs  and  Practices 
of  Committed  Offenders 


Sec. 

548.10 

548.11 

548.12 

548.13 

548.14 

548.15 


Purpose  and  scope. 

Definition. 

Procedures. 

Diet. 

Institution  work  assignment. 

Scheduling  to  observe  religious 
holidays,  celebrations,  and  activities. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4081.  4082,  5006-^024,  5039;  28  U.S.C.  509,  510; 
42  U.S.C.  1996;  28  CFR  0.95-0.99. 

Subpart  B— Religious  Beliefs  and 
Practices  of  Committed  Offenders 

§  548.10    Purpose  snd  scope. 

(a)  The  Bureau  of  Prisons  provides 
inmates  of  all  religious  faiths  with 
reasonable  and  equitable  opportunities 
to  pursue  individual  religious  beliefs  and 
practices,  within  the  constraints  of 
budgetary  limitations  and  the  security 
and  orderly  running  of  the  institution 
and  the  Bureau  of  Prisons. 

(b)  When  it  is  considered  necessary 
for  the  security  or  good  order  of  the 
institution,  the  Warden  may  limit 
attendance  at  or  discontinue  completely 
a  religious  activity.  The  Warden  may 
not  restrict  nor  allow  the  religious  group 
itself  to  restrict  attendance  at  or 


participation  in  a  religious  activity  on 
the  basis  of  race,  color,  nationality,  or 
(ordinarily)  creed.  The  Warden,  after 
consulting  with  the  institution  chaplain, 
may  limit  participation  in  a  religious 
activity  to  the  members  of  that  religious 
group  when  the  nature  of  the  religious 
activity  (e.g.,  a  ceremonial  meal) 
suggests  a  need  for  this  limitation, 
(c)  The  Bureau  of  Prisons  rule  on 
religious  beliefs  and  practices  does  not 
require  an  inmate  to  profess  a  religious 
belief.  An  inmate  may  designate  any  or 
no  religious  preference.  An  inmate  may 
change  this  designation  at  any  time. 

§548.11    Definition. 

For  purposes  of  this  rule,  the  term 
"religious  activity"  includes  religious 
diets,  services,  ceremonies,  and 
meetings. 

§  548.12    Procedures. 

(a)  Institution  chaplains  are  available 
upon  request  to  provide  pastoral  care 
and  counseling. 

(b)  Under  the  general  supervision  of 
the  Warden,  institution  chaplains  shall 
schedule  and  coordinate  the  institution's 
religious  activities.  If  an  institution  has 
no  staff  chaplain,  a  staff  member 
designated  by  the  Warden  shall  exercise 
the  authority  of  the  chaplain  under  this 
paragraph  (b). 

(c)  Institution  staff  may  contract  with 
representatives  of  faith  groups  in  the 
community  and  are  encouraged  to 
accept  the  services  of  volunteers  to 
assist  inmates  in  the  pursuit  of  their 
religious  beliefs. 

(d)  No  one  may  disparage  the  religious 
beliefs  of  an  inmate,  nor  coerce  or 
harass  an  inmate  to  change  religious 
affiliation. 

(e)  Attendance  at  all  religious 
activities  is  voluntary. 

(f)  An  inmate  ordinarily  shall  be 
allowed  to  wear  or  use  personal 
religious  items  during  devotional 
services.  Upon  request  of  the  inmate,  the 
Warden  may  also  allow  an  inmate  to 
wear  or  use  personal  religious  items 
within  the  institution.  The  Warden's 
decision  on  whether  an  inmate  may 
wear  or  use  personal  religious  items 
during  devotional  services  and/or 
within  the  institutions  shall  be  based  on 
considerations  of  security,  safety,  and 
good  order.  If  the  Warden  determines 
that  wearing  or  using  the  religious  items 
within  the  institution  would  violate 
considerations  of  security,  safety,  or 
good  order,  the  Warden  may 
nonetheless  permit  the  inmate  to  wear 
or  use  the  religious  items  during 
devotional  services.  The  Warden  may 
request  the  institution  chaplain  to  obtain 
a  determination  from  representatives  of 
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the  inmate's  faith  group  and/or  other 
appropriate  sources  concerning  the 
religious  significance  of  the  items. 

(g)  Each  inmate  who  wishes  to  have 
religious  books,  publications,  or 
materials  must  comply  with  the  general 
rules  of  the  institution  regarding 
ordering,  purchasing,  retaining  and 
accumulating  personal  property. 
Literature,  publications  or  books  about 
religion  or  religious  teaching  are 
permitted  in  accordance  with  the 
procedures  governing  incoming 
publications  (Part  540,  Subpart  F). 

§548.13    Diet 

(a)  An  inmate  who  wishes  to  observe 
religious  dietary  laws  will  be  provided  a 
diet  which  meets  or  exceeds 
recommended  daily  allowances 
established  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Council, 
National  Academy  of  Sciences,  and 
which  complies  with  religious  dietary 
laws  to  the  extent  practicable  within  the 
constraints  of  budget  limitations  and  the 
security  and  orderly  running  of  the 
institution  and  the  Bureau  of  Prisons. 

(b)  As  a  once-a-year  accommodation, 
staff  may  make  arrangements  with  an 
inmate  religious  group  to  have  a 
ceremonial  meal.  If  the  inmates 
representing  the  organization  request. 


staff  may  purchase  from  a  food  supplier 
specially  prepared  food  items  which 
meet  religious  requirements.  The  inmate 
religious  group  is  to  include  with  its 
request,  information  on  the  religious 
significance  of  the  items.  The  Warden 
may  request  the  institution  chaplain  to 
obtain  a  determination  from 
representatives  of  the  inmate's  faith 
group  and/or  other  appropriate  sources 
on  the  religious  significance  of  the  items. 
Funds  for  the  purchase  of  special  food 
items  may  be  provided  from: 

(1)  Funds  from  the  chaplain's  budget ; 
or 

(2}  Funds  provided  by  community 
organizations. 

§  S49.14    Institution  wortc  assignment 

Except  where  necessary  for 
maintaining  security,  safety,  and  good 
order  in  the  institution,  an  inmate  may 
not  be  given  a  work  assignment  which 
violates  the  specific  requirements  of  that 
inmate's  religious  faith.  The  inmate  must 
initiate  the  request  for  a  different  work 
assignment. 

§548.15    Scheduling  to  observe  reiigious 
holidays,  celebrations,  and  activities. 

(a)  Consistent  with  maintaining 
security,  safety,  and  good  order  in  the 


institution,  the  Warden  shall  endeavor 
to  facilitate  the  observance  of  important 
religious  holidays  or  celebrations  in 
accordance  with  specific  requirements 
of  a  faith  group,  such  as  fasting, 
worship,  diet,  or  work  proscription.  The 
inmate  must  initiate  request  for 
observance  of  a  religious  holiday  or 
celebration,  and  must  specify  in  this 
request  the  nature  of  the  observance 
and  the  particular  accommodation 
requested.  The  Warden  may  request  the 
institution  chaplain  to  verify  the 
specified  religious  requirements  with 
representatives  of  the  inmate's  faith 
group  and/or  other  appropriate  sources. 
Consistent  with  maintaining  security, 
safety,  and  good  order  in  the  institution, 
the  Warden  is  ordinarily  to  allow  an 
inmate  to  take  non-consecutive  vacation 
days,  or  to  make-up  for  missed  work,  or 
to  change  work  assignments  in  order  to 
facilitate  the  inmate's  observance  of  a 
religious  holiday  or  celebration. 

(b)  The  Warden  may  relieve  an 
inmate  from  an  institution  program  or 
assignment  if  a  religious  activity  is  also 
scheduled  at  that  time. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Miscellaneous  Amendments 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  revising  its  Federal 
Employees  Health  Benefits  (FEHB) 
regulations  to  make  the  effective  dates 
for  belated  open  season  enrollments  and 
changes  in  enrollment  retroactive  when 
filed  late  because  of  circumstances 
beyond  an  individual's  control.  This 
revision  will  alleviate  the  financial 
hardship  suffered  by  individuals  who 
must  meet  deductibles  of  two  plans  in 
the  same  calendar  year  for  medical 
expenses  incurred  before  and  after  the 
effective  date  of  the  belated  change.  A 
minor  editorial  change  has  been  made  to 
the  proposed  regulation  to  improve  its 
clarity  and  simplicity. 

EFFECTIVE  DATE:  December  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Myers,  (202)  632-9677. 

SUPPLEMENTARY  INFORMATION:  On 

September  26, 1984,  the  Office  of 
Personnel  Management  published 
proposed  rules  in  the  Federal  Register 
(49  FR  37785)  with  a  request  for 
comments  from  interested  parties  before 
publication  as  final  regulations. 

During  the  30-day  comment  period. 
OPM  received  comments  from  five 
FEHB  carriers  and  four  Federal 
agencies.  All  comments  were  considered 
in  developing  the  final  rule. 

Several  commenters  supported  the 
proposed  regulations  because  they 
provide  fair  and  equitable  treatment  for 
enroUees. 


Several  commenters  are  concerned 
that  a  retroactive  effective  date  could 
make  it  difficult  for  the  enroUee's  old 
carrier  to  get  reimbursement  for  claims 
paid  or  services  rendered  during  the 
retroactive  period.  The  comprehensive 
medical  plans  expressed  concern  about 
the  potential  financial  risk  to  enroUees 
who  make  belated  changes  to 
comprehensive  plans.  They  pointed  out 
that  they  require  their  enroUees  to 
obtain  services  from  plan  facilities  or 
physicians  except  in  cases  of 
emergency.  With  retroactive 
enrollments,  the  enrollee  may  have 
received  services  or  benefits  that  would 
not  be  reimbursed  because  the  situation 
w^s  not  an  emergency.  Thus,  an  enrollee 
who  received  medical  care  from  another 
carrier  before  filing  the  belated  change 
would  be  liable  for  expenses  incurred 
under  the  old  plan. 

Several  comprehensive  medical  plans 
suggested  a  prospective,  rather  than  a 
retroactive,  effective  date  for  those  who 
make  a  belated  change  to  a 
comprehensive  plan.  While  it  is  clear 
that  for  those  who  make  such  a  change, 
a  retroactive  effective  date  could  create 
a  limited  number  of  problems,  we 
believe  that  this  suggestion  would  be 
difficult  to  administer  and  would  not 
assure  equal  treatment  to  all  enroUees 
and  carriers.  In  those  rare  cases  where  a 
retroactive  effective  date  would  be  to 
the  disadvantage  of  an  enrollee  or 
carrier,  we  will  use  existing  regulatory 
authority  to  make  these  enrollments 
prospective. 

One  carrier  suggested  that  the  SF  2809 
(Health  Benefits  Registration  Form)  be 
revised  to  provide  the  enrollee's  old 
plan  with  the  new  plan's  name.  This 
would  enable  them  to  advise  the  new 
plan  if  the  enrollee  has  been  paid  for  a 
filed  claim,  and  would  make  it  easier  to 
obtain  direct  reimbursement  from  the 
new  plan.  If  this  information  is  needed 
for  coordination  of  benefits  purposes. 
OPM  has  no  objection  to  the  old  carrier 
obtaining  it  directly  from  the  enrollee  at 
the  time  a  claim  is  filed.  We  will, 
however,  consider  other  ways  of 
resolving  this  problem  (including 
possible  revision  of  the  SF  2809). 

Finally,  one  commenter  expressed 
concern  that  the  Government  make  the 
correct  transfers  of  monies  between 
carriers  retroactively,  as  well  as  make 
the  corrections  to  subscribers 
withholdings  for  new  enrollments  or 
changes  from  Self  Only  to  Self  and 


Family  coverage.  This  problem  is  not 
unique  in  the  context  of  this  regulation, 
nor  will  this  regulation  affect  the 
accuracy  of  money  transfers.  Agencies 
already  have  payroll  systems  in  place  to 
deal  with  retroactive  adjustments. 

Pursuant  to  secion  553(d)(3)  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  because  it  must 
take  effect  before  the  effective  date  of 
an  open  season  enrollment  change. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees  and  annuitants. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance. 
Retirement. 

OfTice  of  Personnel  Management. 

Donald  |.  Devine, 

Director. 

Accordingly,  OPM  is  amending  Part 
890  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  for  Part  890  is  revised 
to  read  as  follows: 

Authority:  5  U.S.C.  8913. 

2.  In  §  890.201,  paragraph  (a}(10}  is 
revised  to  read  as  follows: 

§  S90.201    Minimum  standards  for  health 
benefits  plans. 

(a)  •  •  * 

(10)  Provide  that  any  covered 
expenses  incurred  from  January  1  to  the 
effective  date  of  an  open  season  change 
count  toward  the  losing  carrier's  prior 
year  deductible.  If  the  prior  year 
deductible  or  family  limit  on  deductibles 
of  the  losing  carrier  had  previously  been 
met,  the  enrolled  individual  (and  eligible 
family  members)  shall  be  eligible  for 
reimbursement  by  the  losing  carrier  for 
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covered  expenses  incurred  during  the 
current  year.  Reimbursenieat  of  covered 
expenses  shall  apply  only  to  covered 
expenses  incurred  from  (anuary  1  to  the 
effective  date  of  the  open  season 
change.  This  section  shalllnot  apply  to 
any  other  permissible  changes  made 
duriog  a  contract  year.      | 

•  •        *        •        • 

3.  Ib  §  890.30&  paragf  »db  (e)  is 
redesignated  as  pafagrapji  (f)  aod  a  new 
paragraph  (e)  ts  added  to  read  as 
follows: 

§890.366    EfTeetfve  dates. 

(e)  Befated  open  season  registrations. 
(1)  When  a  belatedly  filed  open  season 
enrolhnent  registration  or  Enrollment 
change  is  accepted  by  thelempioying 
office  under  §  890.301  (b),  it  takes  effect 
on  the  date  required  by  §  f9a306(c). 

*  »         •         •        * 

|FR  Doc  84-328-S  Filed  12-14-M;  IMS  ^n) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 


5  CFR  Part  1201 


1 


Appeals  Arbitratien/Vo 
Expedited  Appeals  Procedures 

agency:  \ierit  Systems  Prjiteaion 
Board. 


1  expij  ati 


ACTION:  Extensioa  of 
interim  rules  regarding  Vo 
Expedited  Appeals  Proced^ires 
for  comments  on  geograph 
of  this  pilot  program. 


on  date  of 

untary 

and  call 
c  expansion 


SUMMABv:  The  U.S.  Merit  i  systems 
Protection  Board  extends  I  a  April  30, 
1985,  the  expiratioQ  date  o  its  interim 
rules  governing  its  voiunta  -y  expedited 
appeak  procetkre  ( VEAP)  for  resoKing 
certain  iunds  of  appeals  uider  the 
appellate  jurisdiction  of  thi;  Board.  This 
extension  applies  to  the  in  erim 
regulations  published  at  5  ZFR  1201.201- 
1201.221,  (48  FR  11399-114(5)  (March  18, 
1983)  and  amended  at  49  F  ?  26697-26701 
dune  29. 1984 1.  In  addition,  the  Board 
proposes  to  extend  the  cov  jrage  of  the 
voluntary  expedited  appeii  s  prcxxdares 
to  the  Board  s  regions  not  (ireviously 
covered;  New  York.  Philad  ;lphia, 
Atlanta.  St.  Louis  and  Waaiingtoo,  D.C. 
DATES:  Interim  rules  effective  December 
17. 1984  through  April  30,  1B83: 
comments  must  be  receive^  on  or  before 
March  15v  1985.  Appeals  postmarked 
December  17. 1964.  or  aften  will  be 
subject  to  these  amended  rjegulations. 
AOCtnESS:  Send  written  coiianents  Paul 
E.  Trayers.  Legisiative  Cotursei.  Office  of 
the  Leijsiative  Counsel  U^  Wfent 


Systems  Protection  Board,  1120  Vermont 
Avenue,  NW,  Washington,  D.C.  20419. 
FOR  RJRTHER  INFORMATION  CONTACT 
Paul  E.  Trayers.  Legislative  Counsel. 
FTS/Commercial  (202)  653-7175. 
SUPPtEMENTARY  INFORMATION:  Upon 
pubbcation  of  this  notice,  the  Merit 
Systems  Protection  Board  extends  to 
April  aa  198S.  the  expiraboo  date  of  its 
interim  rules  govermng  its  voluntary 
expedited  appeals  procedure  for 
resolving  nnatters  subject  to  the 
appellate  jurisdiction  of  the  Board.  The 
interim  rules  were  first  published  at  48 
FR  11399  (March  la  1963)  and  amended 
at  49  FR  2fi€87  (June  2a  1964).  The  roles 
were  to  expire  December  17, 1984,  49  FR 
36495  (September  18. 1964).  An 
additional  extension  of  the  expiration 
date  is  warranted  to  allow  for  further 
review  of  the  success  of  the  rules  in  the 
six  regions  where  they  have  been  in 
force.  The  Board  recommends  that  the 
coverage  of  the  program  be  extended  to 
cover  the  remaning  five  regions^  The 
extension  of  the  interim  rules  will  allow 
comment  by  interested  parties  in  those 
regions  in  which  the  program  is 
proposed  to  be  initiated. 

The  Board's  pilot  project  was 
designed  to  test  the  feasibibty  of  and 
provide  for  an  expedited  cost-effective 
and  efficient  ahernative  dispute 
resoluticKi  system  for  the  adjudication  of 
routine,  non-precedential  appeals.  The 
project  was  extended  to  run  to  at  least 
December  17, 1984.  in  a  minimum  of  six 
regional  offices. 

The  MSPB  believes  that  the  difference 
in  perceptions  regarding  the  use  of  the 
voluntary  expedited  appeals  procedure 
as  opposed  to  the  formal  appeals  system 
is  meaningful  and  has  undoubtedly 
contributed  to  both  setdements  and  a 
speedier,  more  efficient  appeals  process 
for  certain  kinds  of  non-precedential 
appeals.  Dispute  resolution  systems 
should  be  evaluated  not  only  on  the 
results  and  efficiency  of  how  that 
system  handles  a  particular  case,  but 
also  on  the  credibility  that  that  system 
has  for  the  consbtuent  pubHc.  In  the 
Board's  case,  it  is  imperative  that  the 
adjudicatory  systems  be  understood  to 
have  substantive  legal  integrity,  be 
predictable  in  their  processing,  and 
ei^ender  confidence  that  the  procedures 
will  resuh  inTmaBty  within  established 
time  lines, 

in  this  regard  the  Board  is  pleased 
that  the  expedited  and  formal  systems 
have  supported  these  goals.  In 
comparing  adjudicated  cases,  the 
percentage  of  agencies  prevailing  was 
precisely  the  same  under  both  systems. 
That  is  not  to  say  that  the  systems 
should  always  have  idenbcal  rates  of 
affirmances,  mitigations  and  reversals. 


However,  given  the  evaliative  model  of 
comparing  similar  appeals,  the  Board 
has  concluded  that  there  is  no 
compelling  reason  for  agencies  or 
appellants  to  expect  decisions  to  differ 
based  on  which  appeals  procedure  is 
used. 

The  Board,  after  thorough  review  and 
evalaution  of  all  comments  received  by 
March  15, 1985,  will  determine  whether 
to  proceed  with  implementation  of  the 
voluntary  expedited  appeals  procedure, 
along  with  any  modifications  deemed 
advisable  based  upon  its  review  of  the 
comments. 

Dated:  December  13. 1964. 
For  the  Board. 
Herbert  E.  ElUn^weod. 

Chairman. 

|1"R  Doc  ft4-.1C8?0 1'lltd  12-14-8*  8-4S  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  304 

Reporting  Requirements  on  Deposits 
Placed  by  Deposit  Brokers  and 
Depository  Institutions 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
adopted  a  final  regulation  requiring  each 
FDIC-insured  bank  with  combined  fully 
insured  brokered  deposits  and  fully 
insured  deposits  placed  directly  by 
depasitory  institutions  in  excess  of 
either  the  bank's  total  capital  and 
reserves  or  five  percent  of  the  bank's 
total  deposits  to  report  holdings  of  such 
deposits  to  the  FDIC  for  every  month  in 
which  such  excess  exists.  The  purpose 
of  this  regulation  is  to  provide  the  FDIC 
with  Bftore  frequent  information  on  each 
FDIC-insured  bank's  involvement  with 
insured  brokered  deposits  and  insured 
deposits  of  depository  institutions.  With 
this  monthly  information  the  FDIC  hopes 
to  mitigate  somewhat  the  harms  caused 
by  such  deposits  by  determining  what 
banks  are  using  brokered  funds  and  to 
what  use  those  funds  are  being  put. 

EFFECTIVE  DATE:  January  16, 1985. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Robert  F.  Storch,  Planning  and  Program 
Development  Specialist,  or  Stephen  G. 
Pfeifer,  Examrnatioo  Specialist.  Federal 
Deposit  Insurance  Corporation.  DivTsion 
of  Bank  Supervisioa  (202)  38^-4761,  550 
17th  Sb^t.  NW„  Washington,  D.C 
20429. 
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SUPPLEMENTARY  INFORMATION:      ' 
Background 

On  March  26. 1984.  the  FTHC  issued  a 
joint  regulation  with  the  Federal  Home 
Loan  Bank  Board  limiting  the  insurance 
coverage  of  funds  placed  with  an 
insured  depository  institution  either  by 
or  through  a  deposit  broker.  49  FR  13003 
(1984).  The  regidation  was  to  take  effect 
on  October  1. 1984.  The  FDIC 
promulgated  the  brokered  deposits 
regulation  because  it  deems  deposit 
brokerage  to  be  a  misuse  of  the  federal 
deposit  insurance  system  and  a 
significant  threat  to  the  federal  deposit 
insurance  fund.  The  Federal  Register 
publication  on  the  brokered  deposits 
regulation  explains  in  detail  the  FDIC's 
concerns  about  deposit  brokerage  and 
provides  ample  data  to  show  that  the 
use  of  brokered  deposits  has  been 
extremely  costly  to  the  FDIC  in  haivdling 
recent  bank  failures  and  poses  a 
growing  threat  in  troubled  institutions. 
Id. 

On  the  same  day  the  FDIC  issued  the 
brokered  deposits  regulation,  court 
action  was  brought  to  nullify  the 
regulation.  On  June  20, 1984.  the  Federal 
District  Court  for  the  District  of 
Columbia  ruled  that  the  regulation  was 
illegal,  concluding  that  the  FDIC  (and 
the  Federal  Home  Loan  Bank  Board]  had 
exceeded  statutory  boundaries  in 
imposing  insurance  limitations  on 
brokered  deposits.  The  FDIC  has 
appealed  the  Court's  decision.  In  the 
meantime,  deposit  brokerage  continues 
to  present  a  clear  and  present  danger  to 
the  insurance  system  as  deposit  brokers 
continue  to  exploit  and  abuse  federal 
deposit  insurance  coverage.  Moreover, 
many  depository  insititutions,  such  as 
credit  unions,  place  fully  insured  hxada 
directly  with  banks  based  solely  on  the 
rate  of  interest  paid  without  regard  to 
the  financial  condition  of  the 
institutions.  This,  too,  presents  a  serious 
threat  to  the  deposit  insurance  system. 

For  these  reasons,  the  FDIC  deemed  it 
necessary  to  accumulate  more  frequent 
information  from  insured  banks  on 
brokered  deposits  and  fully  instired 
deposits  placed  directly  by  depository 
institutions.  Thus,  in  July  1984  the  FDIC 
issued  an  interim  fmal  rule  ("Interim 
Rule"  or  "Interim  Regulation"),  effective 
August  6, 1984.  requiring  reports  from 
each  FDIC-insured  bank  for  every  month 
in  which  it  held  combined  brokered 
deposits  and  "fully  insured  deposits  of 
financial  institutions"  in  excess  of  either 
the  bank's  capital  and  reserves  or  five 
percent  of  its  total  deposits.  49  FR  27487 
(1984).  Banks  to  which  the  reporting 
requirement  apypiies  have  filed  such 
reports  with  the  FDIC  since  August  1984. 


Prior  to  the  implementation  of  the 
Interim  Rule,  the  FDIC  obtained  limited 
information  on  brokered  deposits  in 
quarterly  Refwrts  of  Condition  from 
insured  banks  and  collected  no 
information  on  fully  insured  deposits 
placed  by  financial  institutions. 

Upon  issuing  the  Interim  Rule  the 
FDIC  provided  a  sixty-day  comment 
period  ending  September  4, 1984.  The 
FDIC  also  provided  a  termination  date 
of  January  15. 1985,  for  the  Interim  Rule, 
intending  to  review  the  comments  on  the 
regulation  and  to  issue  a  permanent  rule 
by  that  date. 

Because  of  its  increasing  concerns 
about  the  misuse  of  brokered  deposits 
by  a  signiQcant  number  of  banks,  and 
after  reviewing  the  comments  received 
on  the  Interim  Rule,  the  FDIC  has 
decided  to  issue  the  Interim  Rule — with 
the  chaixges  described  below — on  a 
permanent  basis.  With  this  monthly 
information  the  FDIC  hopes  to  mitigate 
somewhat  the  harms  caused  by  such 
deposits  by  determining  on  a  regular 
basis  what  banks  are  using  brokered 
funds  and  to  what  use  those  funds  are 
being  put.  This  increased  monitoring 
effort,  however,  will  not  solve  the 
problems  posed;  it  will  merely  assist  the 
FDIC  in  identifying  institutions  which 
may  be  developing  or  experiencing 
financial  difficulties.  A  permanent 
solution  to  the  problems  caused  by 
deposit  brokerage  and  by  the  direct 
placement  of  fully  insured  funds  by 
depository  institutions  is  yet  to  be  put  in 
place. 

Once  the  FDIC  obtains  information 
required  to  be  reported  by  this  section  it 
will  review  the  financial  soundness  of 
the  banks  fihng  such  reports.  For  banks 
exhibiting  problems  of  safety  or 
soundness,  the  FDIC  will  take  the 
appropriate  regulatory  actions  under 
section  8  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1818.  If  special 
examinations  are  necessary  to 
determine  whether  safety  or  soundness 
problems  exist,  the  FEHC  will  perform 
such  examinations  pursuant  to  the 
authority  found  in  section  10(b)  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C. 
1820(b).  Banks  which  fail  to  comply  with 
this  regulation  will  be  subject  to  fines 
prescribed  by  the  Federal  Deposit 
Insurance  Act. 

Comment  Summary 

The  FDIC  received  twenty-six  written 
comments  on  the  Interim  Regulation. 
Twenty-two  of  the  comments  were  from 
banks,  three  from  banking  industry 
trade  associations  and  one  from  a 
member  of  the  securities  industry.  A 
vast  majority  of  the  coraments 
expressed  support  for  the  regulation  as 
an  important  step  in  monitoring  deposit 


brokerage,  and  urged  adoption  of  the 
regulation  in  permanent  form.  Most  of 
these  letters  applauded  the  FDIC's 
attempts  to  control  the  misuse  of 
brokered  deposits.  They  agreed  that 
such  steps  were  necessary  to  prevent 
the  abuses  of  the  deposit  insurance 
system  caused  by  deposit  brokerage.  A 
significant  number  of  comments  noted 
that  the  Interim  Regulation  was  an 
appropriate  means  of  obtaining 
information  on  deposit  brokerage  but 
that  certain  definitions  in  the  regulation 
were  ambiguous  and  should  be  darified 
in  the  permanent  regulation.  Tlie 
definition  of  "brokered  deposits,"  in 
particular,  was  criticized  as  not  being 
sufficiendy  explicit. 

A  minority  of  comments  voiced 
disapproval  of  the  Interim  Rule, 
contending  that  brokered  deposits  are 
not  inherently  harmful  to  the  industry 
and  that  the  only  way  to  discover 
mismanagement  of  such  funds  is  through 
the  examination  process. 

Explanation  of  the  Fuial  Rule  and 
Discussion  of  Major  Comments 

A.  Nature  and  Scope  of  the  Regulation 

Like  the  Interim  Rule,  the  Final  Rule  is 
in  the  form  of  an  addition  to  Part  3D4  of 
the  FDIC's  regulations.  "Forms, 
Instructions,  and  Reports."  12  CFR  Part 
304.  It  requires  that  all  insured  banks 
report  to  the  FDIC  regional  director  in 
the  FDIC  region  where  the  bank  is 
located  the  amount  of  fully  insured 
brokered  deposits  and  fully  insured 
deposits  placed  directly  by  depository 
institutions  held  by  the  bank  at  the  end 
of  each  month.  The  report  is  required, 
however,  only  if  the  sum  of  such 
deposits  at  the  end  of  a  given  month  is 
in  excess  of  either  the  bank's  total 
capital  and  reserves  of  Gve  percent  of 
the  bank's  total  deposits.  No  report  is 
necessary  when  the  total  of  a  bank's 
fully  insured  brokered  deposits  and  fully 
insured  deposits  placed  by  depository 
institutions  at  the  end  of  a  month  is  not 
greater  than  either  of  the  specified 
dollar  amounts.  When  such  reports  are 
required  they  must  be  filed  within  ten 
days  after  the  end  of  the  month  in  which 
the  amount  of  such  deposits  exceeds 
either  the  bank's  total  capital  and 
surplus  of  five  percent  of  total  deposits. 

The  scope  of  the  Final  Rule  differs 
somewhat  from  that  of  the  Interim  Rule. 
As  suggested  by  many  who  offered 
written  and  oral  comments  on  the 
matter,  the  Final  Rule  requires  that  only 
"fully  insured"  brokered  deposits  be 
reported,  and  not  all  brokered  deposits, 
as  had  been  the  case  in  the  Latenra  Rule. 
Moreover,  a.report  is  required  only  if  the 
bank's  "fully  insured" — as  opposed  to 
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"total" — brokered  deposits  {and  fully 
insured  deposits  placed  directly  by 
depository  institutions)  are  in  an  amount 
exceeding  the  specified  levels.  The  FDIC 
believes  that  the  narrowed  scope  of  the 
new  regulation  will  result  in  the 
gathering  of  information  directly  in  line 
with  the  FDIC's  concerns  about  deposit 
brokerage.  Through  tlje  use  of  the 
revised  definitions  described  below, 
banks  will  be  required  to  report  only 
information  on  fully  insured  brokered 
deposits  (as  well  as  fuUv  insured 
deposits  placed  directlw  by  depository 
institutions),  thereby  eliminating  the 
reporting  of  information!  on  uninsured 
brokered  funds.  For  purj)oses  of 
consistency,  the  FDIC  plans,  in  the  near 
future,  to  recommend  that  the  Federal 
Financial  Institutions  E^iamination 
Council  amend  the  applicable 
definitions  in  the  instructions  for  the 
preparation  of  quarterly]  Reports  of 
Condition  to  conform  to  the  definitions 
in  the  Final  Rule. 

If  a  report  must  be  filed,  the  Final  Rule 
requires  that  it  be  in  letter  form,  signed 
by  an  executive  officer  (if  the  bank  and 
contain  designated  financial  information 
(rounded  to  the  nearegt  housand 
dollars)  on  the  bank  ancj  its  deposit 
brokerage  activity.  Except  for  the  date 
on  fully  insured  brokered  deposits,  the 
financial  information  required  by  the 
Final  Rule  to  be  filed  byfthe  bank  is 
largely  the  same  as  that  k-equired  in  the 
Interim  Rule:  total  asseti,  total  fully 
insured  deposits  placed  directly  by 
depository  institutions.  Ibtal  loans,  total 
deposits,  total  capital  and  reserves,  and 
the  range  of  rates  paid  oti  brokered 
deposits  and  deposits  placed  directly  by 
financial  institutions  du«ing  the 
reporting  month. 

A  few  of  the  comments  suggested  that 
"long-term"  brokered  deposits  be 
excluded  from  the  infon  lation  required 
to  be  filed.  They  noted  that  such 
deposits  are  an  effective  means  of 
improving  a  bank's  liquiqity  and  that  the 
FDIC  should  not  have  thfe  same 
concerns  about  long-tem  deposits  as  it 
does  about  short-term  biokered  funds. 
The  FDIC  strongly  disagees  with  this 
viewpoint.  It  believes  that  fully  insured 
brokered  deposits,  geneially,  are 
harmful  to  the  federal  deposit  insurance 
system  because  they  provide  almost 
limitless  funds  which  irn  y  be  misused 
by  bank  managers  without  risk  to  the 
depositors.  The  FDIC  be^rs  the  brunt  of 
bank  failures  caused  by  mismanaged 
funds  provided  by  or  thrDugh  brokers. 
Long-term  deposits  can  lie  utilized  in  as 
unsafe  and  unsound  a  manner  as  short- 
term  funds  and,  in  fact,  can  be  more 
harmful  because  they  an;  generally  more 
expensive  for  an  institut  on  to  obtain. 


Some  of  the  comments  suggested  that 
"fully  insured  deposits  of  financial 
institutions"  be  excluded  from  the  scope 
of  the  reporting  requirements  in  that 
such  deposits  do  not  pose  the  same 
problems  as  those  engendered  by 
brokered  deposits.  The  FDIC  disagrees 
with  this  suggestion  because 
information  from  a  significant  number  of 
recent  bank  failures  reveals  that  many 
financial  institutions  place  deposits — 
limited  to  be  insured  amount — with 
FDIC-insured  banks  irrespective  of  the 
fmancial  stability  of  those  institutions. 
.Credit  unions  have  been  among  the  most 
prevalent  type  of  institution  involved  in 
such  deposit  placement.  Those 
institutions'  investment  decisions  are 
seemingly  based  solely  on  the  rate  of 
interest  paid  on  the  deposits  and  are 
totally  devoid  of  any  assessment  of  the 
depositary's  financial  condition.  This 
risk-free  method  of  investing  funds  by 
financial  institutions  poses  the  same 
problems  to  the  FDIC  as  does  deposit 
brokerage  because  the  FDIC  is  the  sole 
party  at  risk  if  the  bank  becomes 
insolvent.  The  FDIC  deems  it 
appropriate,  therefore,  to  collect  data  on 
fully  insured  deposits  placed  directly  by 
financial  institutions.  For  purposes  of 
clarity,  the  Final  Rule  refers  to  such 
deposits  as  those  of  "depository 
institutions."  thereby  replacing  the 
expression  "financial  institutions"  used 
in  the  Interim  Rule. 

B.  Definitions 

The  definitions  of  most  of  the  key 
terms  in  the  regulation  are  the  same  as 
those  found  in  the  Instructions  for 
Consolidated  Reports  of  Condition  and 
Income.  In  response  to  a  number  of 
comments  that  certain  definitions  in  the 
Interim  Rule  were  ambiguous,  the  Final 
Rule  contains  explicit  definitions  of  the 
terms  "brokered  deposits"  and  "fully 
insured  brokered  deposits."  The  term 
"brokered  deposits"  encompasses  all 
deposits  an  insured  bank  receives  from 
brokers  or  dealers  for  the  account  of 
others,  including  deposits  purchased  for 
a  specific  customer  of  the  broker  and 
deposits  purchased  by  the  broker  in  its 
own  capacity  to  be  resold  ultimately  to 
customers. 

"Fully  insured  brokered  deposits"  are 
defined  as  brokered  deposits  in 
domestic  offices  of  FDIC-insured  banks 
(including  domestic  branches  of  foreign 
banks),  and  in  insured  banks  and 
branches  in  Puerto  Rico  and  United 
Slates  territories  and  possessions, 
issued  in  denominations  of  $100,0(X)  or 
less.  The  definition  also  includes  such 
deposits  issued  in  denominations  of 
more  than  $100,000  that  have  been  or 
will  be  participated  out  by  the  broker  or 
dealer  in  increments  of  $100,000  or  less. 


The  Final  Rule  explains  that,  for 
purposes  of  the  reporting  requirement,  a 
brokered  deposit  of  more  than  $100,000 
is  deemed  to  be  a  "fully  insured 
brokered  deposit"  unless  the  insured 
bank  has  been  informed  that  such 
deposit  will  not  be  participated  out  by 
the  broker  or  dealer.  For  these  purposes, 
the  Rule  states  that  the  bank  may  rely 
on  responsible  and  credible  statements 
made  by  the  broker  or  dealer  concerning 
the  source  or  ultimate  disposition  of  a 
brokered  deposit. 

The  FDIC  received  several  comments 
on  whether  deposits  of  money  market 
mutual  funds  had  to  be  reported  under 
the  Interim  Rule.  For  deposit  insurance 
purposes,  a  money  market  mutual  fund 
is  deemed  to  be  a  corporation  under  the. 
FDIC's  regulations  and.  as  such,  is 
limited  to  deposit  insurance  of  $100,000. 
12  CFR  330.5.  Thus,  a  money  market 
mutual  fund  should  not  be  considered  a 
deposit  broker  for  purposes  of  the  Final 
Rule.  Deposits  of  a  money  market 
mutual  fund  received  from  or  through  a 
broker,  however,  should  be  deemed 
brokered  deposits. 

Procedural  Requirements 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
Board  of  Directors  hereby  certifies  that 
the  Final  Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
only  establishes  a  monthly  reporting 
requirement  on  all  FDIC-insured  banks 
with  fully  insured  brokered  deposits  and 
deposits  placed  directly  by  depository 
institutions  that  exceed  specified  levels 
and  does  not  affect  or  limit  a  bank's 
operations.  Inasmuch  as  most  of  the 
data  required  by  this  reporting 
regulation  are  currently  collected  by 
banks  for  quarterly  reports,  the 
additional  burden  placed  upon  m.ost 
institutions  by  this  requirement  is  not 
significant.  Also,  because  the  total  of 
such  categories  of  deposits  does  not  yet 
constitute  a  significant  portion  of  total 
deposits  of  most  insured  institutions,  the 
Final  Rule's  reporting  requirement  is  not 
expected  to  affect  a  significant  number 
of  banks.  The  monthly  reporting 
requirement  contained  in  this  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 

The  FDIC  is  promulgating  this 
regulation  under  its  authority  granted  in 
sections  7.  9  and  10(b)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C.  1817. 
1819  and  1820(b). 
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List  of  Subjects  in  12  CFR  Part  304 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks.  Banking.  Foreign  banks.  Banking, 
Reporting  and  recordkeeping. 

Accordingly,  the  FDIC  hereby  amends 
12  CFR  Part  304  as  set  forth  beiow. 

PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 

1.  The  authority  citation  for  Part  304  is 
amended  to  read  as  follows: 

Authority:  12  U5.C.  1B17.  IBM,  ISia  1820. 

2.  Section  304.4  is  added  as  follows: 

§  304.4    Raport  of  fully  insured  brokered 
deposits  and  fully  Insured  deposits  placed 
directly  l>y  d«fpesitory  institutions. 

(a)  Filing.  (1)  Within  ten  days  after  the 
end  of  each  month,  each  insured  bank 
shall  report  the  data  described  in 
paragraph  (aM2)  of  this  section  to  the 
appropMiate  FDIC  regional  director  if  the 
total  amount  of  the  bank's  fully  insured 
brokered  deposits  and  fully  insured 
deposits  placed  directly  by  depository 
institutions  as  of  the  end  of  that  month 
was  in  excess  of  either  the  bank's  total 
capital  and  reserves  or  five  percent  of 
the  bank's  total  deposits  on  such  date; 

(2)  If  a  report  is  required  by  paragraph 
(a)(1)  of  this  section,  it  must  be  in  letter 
form,  signed  by  an  executive  officer  of 
the  bank,  and  contain  the  followiog 
bank  data,  as  of  the  end  of  the  month  in 
question:  total  fully  insured  brokered 
deposits,  total  fully  insured  deposits 
placed  directly  by  depository 
institutions,  total  assets,  total 
loans  and  leases  (net  unearned  income), 
total  deposits,  and  total  and  reserves. 
The  report  must  also  include  the  range 
of  rates  paid  on  fully  insured  brokered 
deposits  and  fully  insured  deposits 
placed  directly  by  depository 
institutions  received  during  the  reporting 
month.  Dollar  amounts  may  be  rounded 
to  the  nearest  thousand. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  the  terms  "appropriate  FDIC 
regional  director"  means  the  FDIC 
regional  director  in  the  FDIC  region  in 
which  the  insured  bank  is  located; 

(2)  The  term  "brokered  deposits" 
means  dejrosits  in  domestic  offices  of 
insured  banks  (including  insured 
domestic  branches  of  foreign  baiiks)  and 
in  insured  banks  and  branches  in  Puerto 
Rico  and  United  Slates  territories  and 
possessions  which  an  insured  bank 
receives  from  brokers  or  dealers  for  the 
account  of  others  either  directly  or 
ultimately.  All  deposits  received  from 
brokers  or  dealers  are  deemed  brokered 
deposits; 


(3)  The  terra  "fuUy  insured  brokered 
deposits"  means  brokered  deposits:  (i) 
Issued  in  denominations  of  Sioaooo  or 
less,  or  (ii)  issued  in  denominations  of 
more  tl»n  $100,000  that  liave  been  or 
will  be  participated  out  by  the  broker  or 
dealer  in.shares  of  $100,000  or  less.  In 
the  absence  of  information  available  to 
the  insured  bank  that  a  brokered  deposit 
issued  in  a  denomination  of  more  than 
$100,000  has  not  been  or  will  not  be 
participated  out  by  the  broker  or  dealer 
in  shares  of  $100,000  or  less,  such  a 
brokered  deposit  is  deemed  to  be  a  fully 
insured  brokered  deposit.  For  this 
purpose,  an  insured  bank  may  rely  on 
statements  made  by  a  broker  or  dealer 
concerning  the  source  of  or  ultimate 
disposition  of  a  brokered  deposit,  unless 
there  is  a  valid  reason  to  believe  such 
statements  are  untrue; 

(4)  The  term  "fully  insured  deposits 
placed  directly  by  depository 
institutions"  means  the  sum  of  the  time 
and  savings  deposits  in  domestic  offices 
of  insured  banks  (including  insured 
domestic  branches  of  foreign  banks)  and 
in  insured  banks  and  branches  in  Puerto 
Rico  and  United  States  territories  and 
possessions  which  an  insured  bank 
receives  directly  from  those  depository 
institutions  in  the  United  States  whose 
total  deposits  in  sncfa  c^ces  of  the 
insured  bank  are  $100,000  or  less 
(excluding  accrued  and  unpaid  interest). 
■This  definition  does  not  include 
situations  where  a  depository  institution 
in  the  United  States  has  uninsured  funds 
(excluding  accrued  and  unpaid  interest] 
placed  with  the  bank. 

(5)  The  term  "total  capital  and 
reserves"  means:  (1)  For  banks  other 
than  savings  banks,  the  smn  of  "total 
equity  capital"  and  the  "allowance  for 
loan  and  lease  losses."  as  those  terms 
are  defined  in  the  Instructions  for 
Consolidated  Reports  of  Condition  and 
Income  which  is  described  in  |  304.3(m) 
of  this  part  and  (ii)  for  savings  banks 
(mutual  and  stock),  the  sum  of  "total 
capital  accounts"  and  the  "allowance 
for  possible  loan  losses"  on  real  estate 
loans  and  all  other  loans,  as  those  terms 
are  defined  in  the  Savings  Banks  Report 
of  Condition  (Form  8040/18),  which  is 
described  in  §  304.3(n]  of  this  part. 

(6)  The  term  "total  deposits"  means 
the  sum  of  "deposits  in  domestic 
offices"  and  "deposits  in  foreign 
offices."  The  terms  "total  assets", 
"depository  institutions  in  the  United 
States",  "deposits  in  domestic  offices", 
"deposits  in  foreign  offices",  and  "total 
loans  and  leases  (net  of  unearned 
income]"  shall  have  the  same  meanings 
as  those  found  in  the  Instructions  for 
Consolidated  Reports  of  Condition  and 
Income;  which  is  described  in  S  304.3(mJ 
of  this  part. 


(c)  Effective  date:  The  effective  date 
of  this  regulation  is  January  16. 1985. 
The  first  reports  required  under  tius 
section  shall  be  filed  within  ten  days 
after  January  31, 1985. 

By  Order  of  the  Board  of  Directors, 
December  la  19B4. 

Federa]  Deposit  Insarance  CorporatwM. 
Hoyte  L.  RoUmen, 

Executive  Secretary. 

|FR  Doc  M-3ZS8S  Filed  12-14-M:  8:45  aiiH 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 

aqemcy:  Farm  Credit  Administration. 
action:  Final  rule, 

SUMMMIV:  The  Farm  Credit 
Administration  ("FCA").  by  its  Federal 
Farm  Credrt  Board  ("Federal  Board"),  is 
amending  its  regulations  dealing  vvith 
loss-sharing  and  guaranty  agreements 
between  Farm  Credit  System  ("System) 
institutions.  The  current  regulations  do 
not  authorize  "unlike"  banks  or  "unlike" 
associations  to  agree  to  share  losses  or 
guaranty  obligations  on  either  a 
districtwide  orSystemwide  basis,  with 
the  exception  of  a  37-bank  agreement 
Consequently  the  FCA  has  been  unable 
to  approve  loss-sharing  agreements 
between  all  banks  or  unlike  associations 
in  a  district  or  among  districts.  In 
addition,  the  eight  categories 
enumerated  in  S  614.4340(b]  of  the 
regulation  do  not  permit  System  service 
corporations  to  share  losses  among 
themselves  or  with  banks  or 
associations. 

These  amendments  relax  restrictions 
currently  contained  in  the  regulations, 
thereby  eliminating  regulatory 
limitations  on  the  FCA's  authority  to 
approve  certain  loss-sharing  agreements 
proposed  by  System  institutions.  The 
amendments  will  enable  System 
institutions  to  devise  needed  methods 
for  addressing  financial  difficulties 
which  they  currently  are  facing. 

EFFECTIVE  DATE:  December  17, 1984. 

FOR  FURTHER  IMFORMATJON  CONTACT: 

Gary  L.  Nof  ton.  Office  of  General 
Counsel.  Farm  Credit  Administration, 
McLean,  Virginia  22101-509a  (703)  883- 
4020. 

SUPPLEMENTARY  IMFOAMATION:  The 
Farm  Credit  Act  of  1971,  as  amended 
("1971  Act"),  authorizes  each  System 
institution  to  agree  to  share  losses  with 
any  other  System  institution.  This 
authority  is  not  limited  to  agreements 
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between  "like"  banks  ()r  "like" 
associations. 

The  1971  Act  authorises  loss-sharing 
agreements  to  prevent  the  impairment  of 
capital  or  for  any  other!  purposes  and 
provides  that  all  loss-s|iaring 
agreements  are  subject  to  FCA  approval. 
FCA  regulations  currently  restrict  the 
types  of  institutions  that  can  enter  into 
agreements  by  listing  eight  categories  of 
permissible  agreement$.  This  limitation 
is  also  contained  in  12  CFR  614.4345 
regarding  guaranty  agreements.  Several 
System  institutions  hav«  recently 
proposed  agreements  Which  have 
involved  innovative  at^mpts  to  address 
the  financial  conditions  facing  the 
individual  institutions.  The  FCA  has  not 
approved  these  proposals  when  they 
have  involved  institutions  not 
enumerated  among  the  Bight  categories 
in  the  regulation.  In  light  of  the 
significant  financial  stress  in  the 
agriculture  industry  which  has  had  an 
effect  on  all  agricultural  lenders, 
including  System  institutions,  the 
Federal  Board  believes  that  the 
limitations  imposed  by  the  regulation 
are  not  appropriate  at  t|iis  time. 

Additionally,  the  Fedpral  Board 
believes  the  regulation  ihould  clarify 
that  "loss-sharing"  can  be  used  to 
address  losses  of  manyjtypes.  not  just 
loan  losses,  and  can  aclieve  many 
purposes,  not  just  the  protection  against 
the  impairment  of  capital.  System 
institutions  are  encouraged  to  use  their 
ingenuity,  within  existiilg  legal 
authority,  to  devise  efficient  and  cost 
effective  means  for  providing  support  in 
and  among  districts  on  ^  Systemwide 
basis.  System  service  Cfjrporations 
should  also  be  able  to  formulate  loss- 
sharing  proposals  consistent  with  their 
legal  authorities.  As  recuiired  by  the 
1971  Act,  the  FCA  will  ^ntinue  to 
monitor  and  control  the  parties  entering 
into  loss-sharing  agreements  and  the 
types  of  those  agreements  by  exercising 
its  statutory  approval  authority. 

These  amendments  r^ax  restrictions 
currently  contained  in  tie  regulations, 
thereby  eliminating  regulatory 
limitations  on  the  FCA'^  authority  to 
approve  certain  loss-sharing  agreements 
proposed  by  System  institutions.  The 
amendments  will  enable  System 
institutions  to  devise  needed  methods 
for  addressing  financial  {difficulties 
which  they  currently  ari  facing. 
Accordingly,  the  Federal  Board  has 
determined,  pursuant  toiS  U.S.C.  553,  it 
unnecessary  and  contra|y  to  the  public 
interest  to  provide  notic^  and 
opportunity  for  public  comment  prior  to 
the  effective  date  of  thia  regulation.  In 


accordance  with  12  U.S.C.  2252(b)(2),  the 
regulations  are  effective  on  the  date  of 
publication. 

List  of  Subjects  in  12  CFR  Part  614 

Banks,  Banking,  Credit,  Agriculture. 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

12  CFR  Part  614  is  amended  by 
revising  Subpart  I  to  read  as  follows: 

Subpart  I— Loss-Sharing  Agreements 
§614.4340    General. 

(a)  Upon  the  approval  of  the  board  of 
directors  of  the  respective  Farm  Credit 
System  institutions,  and  with  the  prior 
written  approval  of  the  Farm  Credit 
Administration,  any  System  bank, 
association,  or  service  corporation  or 
service  association  may  enter  into  an 
agreement  to  share  loan  and  other- 
losses  with  any  other  institution(s)  of 
the  System.  As  appropriate,  a  loss- 
sharing  agreement  may  contain 
provisions  relating  to  definitions  of 
terms,  terms  and  conditions  for 
activation,  determinations  of 
assessment  formulas,  Hmitations  on 
assessments,  reimbursements, 
administration,  arbitration,  and 
provisions  for  amendment  and 
termination. 

(b)  System  institutions  may  agree 
among  themselves  to  share  losses  for 
the  purpose  of  protecting  against  the 
impairment  of  capital  stock  or 
participation  certificates,  or  for  any 
other  purpose.  Agreements  may  provide 
for  sharing  losses  that  arise  in  the  future 
or  that  were  recognized  by  one  or  more 
of  the  signatory  institutions  before  the 
date  of  the  agreement.  Agreements  may 
contain  provisions  that  are  not  entirely 
reciprocal  among  the  signatories  to  the 
agreement.  Loss-sharing  agreements  can 
provide  for  the  sharing  of  loan  losses, 
operating  losses,  casualty  losses,  losses 
on  high  risk  assets,  or  any  other  losses. 

§  614.4345    Guaranty  Agreements. 

With  approval  of  the  Farm  Credit 
Administration,  guaranty  agreements 
under  which  a  percentage  of  the  risk 
associated  with  specific  loans  is 
assumed  may  be  entered  into  by  or 
among  System  banks  and  associations. 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-181,  85  Slat. 
619,  620.  621  (12  U.S.C.  2243.  2252)) 
Kenneth  J.  Aul>erger, 

Acting  Governor. 

|FR  Doc-  84-32778  Filed  12-I4-84;  8:45  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  795 

Elimination  of  0MB  Control  Number 

agency:  National  Credit  Union 
Administration. 

action:  Final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  published  March  19, 1984  (49 
FR  10084)  on  OMB  control  nusnbers  as 
NCUA  has  rewritten  its  lending 
regulation.  The  collection  of  information 
control  number  for  the  old  regulation 
should  be  eliminated  from  the  control 
number  display  found  in  that  document. 

EFFECTIVE  DATE:  December  17, 1984. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 
Washington.  D.C.  20458. 

FOR  FURTHER  INFORMATION  CONTACT 

Hattie  M.  Ulan.  Staff  Attorney. 
Department  of  Legal  Services,  at  the 
above  address.  Telephone:  (202)  357- 
1030. 

SUPPI^MENTARY  INFORMATION:  On 

Wednesday,  August  1, 1984,  the  new 
final  rule  entitled  "Loans  to  Members 
and  Lines  of  Credit  to  Members"  was 
published  in  the  Federal  Register  (49  FR 
30683).  The  old  rule  was  numbered  from 
701.21-1  through  701.21-6, 12  CFR 
701.21-1  through  701.21-6.  The  collection 
of  information  requirements  in  the  old 
rule  were  found  in  Section  701.21-6.  The 
OMB  control  number  for  that  section 
appears  in  the  display  found  in  §  795.1, 
12  CFR  795.1.  The  new  rule  is  numbered 
from  701.21(a)  through  701.21(g),  12  CFR 
§§  701.21(a)  through  701.21(g).  The 
collection  of  information  requirements 
are  found  in  §§  701.21(c)(2),  701.21(g)(3) 
and  701.21(g)(4).  The  NCUA  has 
received  OMB  approval  for  these 
collection  requirements.  An  OMB 
control  number  has  been  assigned  to 
these  requirements  and  the  control 
number  has  been  added  to  the  display 
found  in  5  795.1  (see  49  FR  44993, 
Wednesday  November  14, 1984). 

§  795.1    ICorrected] 

Therefore,  the  control  number  for  the 
collection  requirement  found  in  the  old 
rule  (701.21-6)  and  the  reference  to 
"701.21-6"  should  be  removed  from  the 
current  display  found  in  paragraph  (b)  of 
§  795.1  as  published  on  March  19, 1984, 
(49  FR  10084). 
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Dated:  December  10, 1984. 
Rosemary  Brady, 

Secretary  of  the  Board 

|FR  Doc  84-32722  Filed  12-14-M:  8:45  ami 
MLUNO  CODE  753S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-34-AD;  Ami  39-4962] 

Airworthiness  Directives;  Mitsubishi 
Heavy  Industries.  Ltd.  (MHI)  Models 
MU-2B,  -10,  -15,  -20,  -25,  -26,  -30,  -35, 
-36,  Airplanes  and  Mitsubishi  Aircraft 
International,  Inc.  (MAI)  Models  MU- 
2B-25,  -26,  -26A.  -35,  -36A,  -40,  -60 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Mitsubishi  Models  MU-2B, 
-10.  -15,  -20,  -25.  -26.  -26A.  -30.  -35.  - 
36.  36A.  -40,  and  -60  airplanes 
manufactured  by  Mitsubishi  Heavy 
Industries,  Ltd.  (MHI),  and/or  Mitsubishi 
Aircraft  International,  Inc.  (MAI),  which 
supersedes  AD  77-04-07,  Revision  1, 
Amendment  39-4181  (46  FR  41490,  April 
17. 1981);  and  AD  77-13-19,  Amendment 
39-2941  (42  FR  32528,  June  27, 1977). 
These  superseded  ADs  required  the 
disassembly,  lubrication  and 
reassembly  every  100  hours  time-in- 
service  (TIS)  and  a  dimensional 
inspection  every  300  hours  TIS  of  the  old 
elevator  trim  tab  attachment  brackets. 
The  optional  installation,  on  MAI 
airplanes  only,  of  new  improved 
elevator  trim  tab  attachment  brackets, 
eliminated  the  reinspection  requirement. 
Subsequently,  analysis  of  Service 
Difficulty  Reports,  and  the  findings  of 
the  Special  Certification  Review  Team, 
indicates  that  the  servere  wear  problem 
occurring  on  the  existing  bushing  may 
be  further  aggravated  by  the  frequent 
disassembly/reassembly  of  these 
brackets  which  may  contribute  to  the 
malfunction  of  these  parts.  Accordingly, 
this  AD  requires  the  mandatory 
replacement  of  all  elevator  trim  brackets 
with  035A-22128-1/-2  brackets  and 
eliminates  the  repetitive  inspections  and 
lubrication  maintenance  action  on  MAI 
and  MHI  airplanes.  This  replacement 
will  eliminate  possible  trim  tab  control 
separation,  loss  of  the  trim  tab  and/or 
flutter  and  subsequent  incidents  related 
thereto. 
EFFECTIVE  DATE:  December  18. 1984. 


Compliance:  As  prescribed  in  the 
body  of  the  AD. 
ADDRESSES:  Mitsubishi  Heavy 
Industries,  Ltd.  (MHI),  MU-2  Service 
Bulletin'N&>178,  Revision  E,  dated 
September  26, 1984,  applicable  to  this 
AD.  may  be  obtained  from  Mitsubishi 
Heavy  Industries.  Ltd..  Nagoya  Aircraft 
Works,  10,  Oye-cho.  Minato-ku,  Nagoya. 
Japan,  or  Mitsubishi  Aircraft 
International.  Inc..  P.O.  Box  3848,  San 
Angelo,  Texas  76901. 

Mitsubishi  Aircraft  International,  Inc.. 
MU-2  Service  bulletin  SB  031/27-005. 
Revision  1.  dated  October  15, 1984, 
applicable  to  this  AD.  may  be  obtained 
from  Mitsubishi  Aircraft  International. 
Inc.,  P.O.  Box  3848,  San  Angelo,  Texas 
76901.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  the  MHI  Series  airplanes 
manufactured  in  Japan:  Gerry  Sullivan. 
Aerospace  Engineer,  Western  Aircraft 
Certification  Office,  ANM-172W, 
Federal  Aviation  Administration,  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles,  California  90009,  Telephone: 
(213)  536-6166. 

For  the  MAI  Series  airplanes 
manufactured  in  the  U.S.:  Michael  R. 
Mathias.  Structures  Engineer.  Airplane 
Certification  Branch,  ASW-150,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  Telephone: 
(817)  877-2078. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  several  incidents,  including  one 
failure,  involving  worn  elevator  trim  tab 
control  bracket  bearing  bushings,  the 
Japanese  manufacturer  Mitsubishi 
Heavy  Industries  (MHI)  issued  SB  166, 
dated  May  13, 1974,  applicable  to 
Models  MU-2B,  -25  and  -35  airplanes. 
The  FAA  found  that  the  condition 
addressed  by  this  Service  Bulletin  was 
an  unairworthy  condition  Ukely  to  exist 
on  airplanes  certificated  for  operation  in 
the  United  States.  Therefore,  it  issued 
AD  74-19-08,  Amendment  39-1955 
which  required  disassembly,  inspection, 
lubrication  and  reassembly  with 
improved  parts,  and  replacement,  within 
200  hours  time  in  service,  of  all  bracket 
Part  Number  (P/N)  OlOA-22117  with 
OlOA-22119.  Subsequently  the  MHI 
issued  SB  176,  dated  September  1, 1976, 
and  the  U.S.  Manufacturer  Mitsubishi 
Aircraft  International  (MAI),  issued  SB 
002/27-001,  dated  December  8, 1976, 
requiring  repetitive  inspections  and 
eventual  replacement  of  all  prior 
brackets  with  a  new  design  bracket  P/N 
OlOA-22127  and  extended  this 


applicable  requirement  to  additional 
MU-2B  model  airplanes. 

Based  upon  these  service  bulletins 
and  the  data  available,  the  FAA  issued 
AD  77-13-19  (Amendment  39-2941), 
superseding  AD  74-19-08  applicable  to 
MHI  airplanes,  and  AD  77-04-07 
(Amendment  39-2841)  applicable  to  MAI 
airplanes,  which  made  compliance  with 
these  service  bulletins  mandatory. 

After  publishing  AD  77-04-07,  the 
FAA  determined  that  the  r^sons  for 
issuing  this  AD  were  also  valid  for 
additional  MAI  Model  MU-2B  airplanes 
and  if  the  optional  new  improved  design 
brackets,  P/N  035 A-221 28-1 /-2  were 
installed,  in  accordance  with  MAI  SB 
031/27-005.  the  repetitive  dissassembly. 
inspection  and  lubrication  required  by 
this  AD  could  be  eliminated.  As  a  result, 
Revfl ion  1  of  AD  77-04-07,  Amendment 
39-4181,  applicable  to  MAI  airplanes, 
was  issued. 

Subsequently,  analysis  of  Service 
Difficulty  Reports,  and  the  tu  dings  of 
the  FAA  Mitsubishi  MU-2B  t  pecial 
Certification  Review  Team,  indicate  that 
the  frequent  disassembly/reassembly  of 
the  elevator  trim  tab  attachment 
brackets  to  inspect  for  excessive  wear 
of  the  existing  bushings  contributes  to 
the  malfunction  of  these  parts.  As  a 
result  the  U.S.  manufacturer  MAI  has 
issued  Revision  1  of  their  Service 
Bulletin  SB  031/27-005  dated  October 
15, 1984  and  the  Japanese  manufacturer 
MHI  has  issued  Service  Bulletin  No.  176, 
Revision  E,  dated  September  26, 1984, 
which  provide  for  the  replacement  of  all 
prior  elevator  trim  tab  attachment 
brackets  with  the  new  improved  design 
brackets.  P/N  035A-22128-1/-2  on  all 
MAI  and  MHI  airplanes.  The  JCAB.  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
the  MHI  airplanes  in  Japan,  has 
classified  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer,  as  mandatory,  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Japanese  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  the  JCAB  combined 
with  FAA  review  of  pertinent  document 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  MHI  Service  Bulletin  No. 
176,  Revision  E,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
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the  )CAa  the  MAI  Service  Bdtefin  031/ 
27-005  Revision  1,  and  0w 
recommendations  of  th«  Mitsubishi 
Special  Certification  Review  Team. 

Based  on  the  Uxegoa^  the  FAA  has 
determined  that  th«  condition  addressed 
by  these  service  bultetias  is  an  unsafie 
coaditioa  that  may  exist  on  other 
products  of  the  same  t3rpe  design 
certificated  for  operatiaii  in  the  United 
States.  Therefore,  an  A|>  superseding 
AD  77-04-07.  Revision  t.  and  AD  77-13- 
19  is  being  issued  that  requires  the 
naandatory  replacement  of  all  previous 
Part  Numbered  devalot  trim  tab 
attachment  brackets  with  the  new 
improved  design.  Part  Number  035A- 
22128-1/-2  on  all  MitsMbishi  Heav^ 
Industries  and  Mitsubishi  Aircraft 
InternaUonal  Model  MU-2B,  -la  -15.  - 
2a  -25.  -2a  -28A,  -Stt  -35.  -36,-3aA,  - 
40,  -60  airplanes  in  accordance  with  the 
aforementioned  Service!  Bulletins. 
Because  an  emergency  condition  exists 
that  required  immediate  adoption  of  this 
regulation  notice  and  public  procedure 
hereon  are  impractical  |nd  contrary  to 
the  public  interest  and  good  cause  exists 
for  making  this  amendntent  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  em.ergeQcy  regulation 
that  is  not  considered  o^ajor  undec 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rulei since  this  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  ^i^crafL  It  has 
been  ftirther  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979).  If  thjs  action  is 
subsequently  determined  to  involve  a 
signiHcant  regulation,  a  Ifinal  regulatory 
evauation  or  analysis.  ajB  appropriate 
will  be  prepared  and  pl»ced  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Dofcket  under  the 
caption  "AOBRCSSES"  a|t  the  location 
identified. 

List  of  Sulqccts  ni  14  CgR  39 

Aviation  safety.  Aircijaft. 
Adoptiaa  at  the  AineBdineDt 

PART  39— {AMENDEOlj 

Accordingly,  pursuant  to  th«  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviatio» 
Regulations  (14  CFR  3R13)  is  amended 
by  adding  the  following) new  AO. 

Mitsubishi:  Applies  to  Models  MU-2B.  -10. 
-15,  -2a  -25.  -2a  -2«^.  -30.  -35,  -38, 
-36A,  -40.  and  -60.  (Serial  Nombers  1  up 


to  and  including  799.  and  1501  up  to  and 
including  1530  with  or  without  the  SA 
suffix),  airplanes  certiHcated  in  any 
category. 
Note. — The  serial  numbers  of  airplanes 
manufactured  in  the  United  Slates  by 
Mitsubishi  Aircraft  Intemational.  Inc.  fMAl] 
are  suffixed  by  "SA."  The  seriat  munbers  of 
airplanes  manu&ctnred  in  Japan  by 
Mitsubishi  Heavy  Industries,  Ltd.  (Afill]  have 
no  suffix. 

Compliance:  Bequired  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  elevator  trim  tab 
Ijrackets  bushing,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service,  replace  Part  Number  (P/N)  OlOA- 
22117.  P/N  OlOA-22119,  P/N  OlQA-22127.  or 
P/N  0a5A-22127.  trim  tab  brackets  with  P/N 
035A-22128-1/-2  trim  tab  brackets  on  MAI 
airplanes  in  accordance  with  Pairts  3  and  4  of 
MAI  Service  Bulletin  (SB)  031/27-005. 
Revision  1.  dated  October  15. 1984.  and  on 
MHI  airplanes  in  accordance  with 
para^aphs  A.  or  B..  as  appropriate,  of  MHI 
SB  No.  176.  Revision  E.  dated  September  28. 
1984. 

(b)  Airplanes  may  be  flotvn  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  mediod  of  compliance 
with  this  AD  may  be  used  on  the  MhI 
airplanes,  if  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  ANM- 
170W.  Federal  Aviation  Administration.  P.O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  California  90009.  Telephone  (213) 
536-6351,  and  on  the  MAI  airplanes,  if 
approved  by  the  Manager.  Airplane 
Certification  Branch,  ASW-lsa  Federal 
Aviation  Administration.  Southwest  Region. 
P.a  Box  1889,  Forth  Worth.  Texas  76101. 
Telephone  (817)  877-2100. 

This  AD  supersedes  AD  77-13-19. 
Amendment  39-2941  and  AD  77-04-07. 
Rev.  1.  Amendment  38-4181. 

(Sees.  313(a),  801  and  803  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec  11.89)) 

This  amendment  becomes  effective  on 
December  18.  1984. 

Issued  in  Kansas  City,  Missouri,  on 
December  3. 1984. 
Murray  E.  Smith, 
Director,  Central  Region. 

|FR  Doc.  S4-328B3  Filed  12-14-ai:  a-4S  am| 
MLUNO  CODE  4910-13-M 


14  CFR  Part  7t 

[  Airspace  DoOuA  No.  84-AGL-10f 

Alteration  of  Certain  Control  Zones 
and  Transition  Areaa  In  Minnesota, 
North  Dakota,  Uicbigan,  Illinois  and 
Otiio 

agency:  Federal  Avration 
Administration  (FAA).  DOT. 


action:  Final  rufe;  request  for 
comments. 

SUMMARY:  This  action  updates  the 
names  of  various  airports  which  have 
been  changed  but  not  yet  included  in  the 
individual  anport  control  zone  and /or 
transition  area  descriptions.  In  one  case 
it  also  changes  the  city  of  record, 
although  there  has  been  no  change  in 
the  geographical  location  of  the  airport 
involved. 

DATES:  Effective  date — 0901  G.m.t.. 
December  20, 1984. 

Comments  must  be  received  oa  or 
before  January  20, 1985. 
AOORESSES:  Send  comments  on  the  nde 
in  triplicate  to:  Federal  Aviation 
Administration.  Regional  Counsel.  AGL- 
7.  Attn;  Rules  Docket  No.  84-AGL-lO. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Avration  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule,  which  involves  airport 
and  city  of  record  name  changes  in  the 
published  control  zone  and  transition 
area  descriptions  and.  thus,  were  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regidadon. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 
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The  Rule 


The  purpose  of  this  amendment  to 
§§  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to  update  names  of  various 
airports  and  to  change  a  city  of  record 
where  included  in  airspace  designation 
descriptions.  Sections  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
revise  certain  airport  names  from  those 
currently  listed  as  the  official  name  and 
to  change  one  city  of  record  listing. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary  by  reason  of  the  fact  that 
the  changes  are  of  editorial  nature  and 
that  good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date.  The  FAA  has 
determined  that  this  proposed  regulation 
only  involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety — control  zone/ 
transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §§  71.171  and'71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  as  follows. 

Willmar.  MN— (Revised) 

By  amending  17.181  in  the  description  of 
the  Willmar,  Minnesota  transition  area  by 
deleting  the  words  "Willmar  Municipal 
Airport"  and  substituting  the  words  "Willmar 
Municipal  Airport — John  L.  Rice  Field". 

Hutchison,  MN — (Revised) 

By  amending  71.181  in  the  description  of 
the  Hutchison,  Minnesota  transition  area  by 
deleting  the  words  "Hutchison  Municipal 
Airport"  and  substituting  the  words 
"Hutchison  Municipal  Airport — Butler  Field". 


Grand  Forks,  NO— (Revised) 

By  amending  71.171  in  the  description  of 
the  Grand  Forks,  North  Dakota  control  zone 
by  deleting  the  words  "Grand  Forks 
International  Airport"  and  substituting  the 
words  "Grand  Forks  Mark  Andrew 
International  Airport". 

By  amending  71.181  in  the  description  of 
the  Grand  Forks.  North  Dakota  transition 
area  by  deleting  the  words  "Grand  Forks 
International  Airport"  and  substituting  the 
words  "Grand  Forks  Mark  Andrew 
International  Airport". 

Wahpeton.  NO— (Revised) 

By  amending  71.181  in  the  description  of 
the  Wahpeton,  North  Dakota  transition  area 
by  deleting  the  words  "Breckenridge- 
Wahpeton  Interstate  Airport"  and 
substituting  the  words  "Harry  Stem  Airport". 

South  Haven,  MI — (Revised) 

By  amending  71.181  in  the  description  of 
the  South  Haven,  Michigan  transition  area  by 
deleting  the  words  "South  Haven  Municipal 
Airport"  and  substituting  the  words  "South 
Haven  Regional  Airport". 

East  St.  Louis,  IL — (Revised) 

By  amending  71.171  in  the  description  of 
the  city  of  record  by  deleting  the  words  "East 
St.  Louis,  IL"  and  substituting  the  words 
"Cahokia,  IL".  Also,  by  amending  71.171  in 
the  description  of  the  control  zone  by  deleting 
the  words  "Bi-State  Parks  Airport"  and 
substituting  the  words  "St.  Louis  Downtown- 
Parks  Airport". 

By  amending  §  71.181  in  the  description  of 
the  city  of  record  by  deleting  the  words  "East 
St.  Louis,  IL"  and  substituting  the  words 
"Cahokia,  IL".  Also  by  amending  §  71.181  in 
the  description  of  the  transition  area  by 
deleting  the  words  "Bi-State  Parks  Airport" 
and  substituting  the  words  "St.  Louis 
Downtown-Parks  Airport". 

Dayton  Wright  Patterson  AFB,  OH— 
(Revised) 

By  amending  71.171  in  the  description  of 
the  Dayton  Wright  Patterson  AFB,  Ohio 
control  zone  by  deleting  the  words 
"Springfield  Municipal  Airport"  and 
substituting  the  words  "Springfield-Beckley 
Municipal  Airport". 

(Sees.  307(a)  and  313(d),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  (anuary 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  Des  Plalnes,  Illinois,  on  December 
6, 1984. 

Edwin  S.  Harris. 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  M-32«81  Filed  12-14-64:  8:45  am) 
BtLUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  83-ASW-31;  AmdL  39-4961] 

Airworthiness  Directives;  Silcorsky  S- 
61  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
supersedes  AD  83-17-04  (Amendment 
39-4706).  which  currently  requires,  for 
the  Sikorsky  S-61  helicopter,  a  10-hour 
repetitive  inspection  of  the  main 
gearbox  chip  detector  and  oil  system 
scavenge  screen  for  steel  particles  and. 
if  necessary,  replacement  of  the 
gearbox.  This  AD  retains  the  schedule  of 
superseded  AD  83-17-04  for  repetitive 
inspections  and  possible  gearbox 
replacement,  adds  clarifying  criteria  for 
determining  the  need  for  gearbox 
replacement  and,  as  a  closing  action, 
requires  replacement  of  the  spur  gears 
with  improved  strength  spur  gears  in 
conjunction  with  gearshaft  realignment 
procedures.  This  AD  is  needed  to 
intercept  impending  spur  gear  failures 
which  could  result  in  sequential  damage 
to  the  main  gearbox  and  compel  the 
crew  to  execute  an  emergency  landing. 

DATES:  Effective  January  19, 1985. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  manufacturer's 
overhaul  and  maintenance  instructions 
pertaining  to  the  gearshaft  alignment 
procedures  referenced  in  this  AD  may 
be  obtained  from  Sikorsky  Aircraft. 
North  Main  Street,  Stratford, 
Connecticut  06602.  A  copy  of  this 
document  is  contained  in  the  Rules 
Docket  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region, 
Building  3B.  Room  158,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Gaulzetti,  ANE-153,  FAA, 
New  England  Region,  Boston  Aircraft 
Certification  Office,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7102. 

SUPPLEMENTARY  INFORMATION:  On 

August  15, 1983  (48  FR  36806),  the  FAA 
published  AD  83-17-04,  applicable  to  all 
Sikorsky  Model  S-61  helicopters,  which 
prescribed  repetitive  10-hour  inspections 
of  the  oil  screen  and  the  magnetic  chip 
detector  in  the  transmission  in  these 
helicopters.  These  inspections  were 
required  to  intercept  impending  failure 
of  the  spur  gear  in  the  power  input 
section  of  the  transmission. 
Subsequently,  alternate  inspection 
procedures  have  been  developed  and  an 
improved  replacement  spur  gear  and  a 
transmission  case  modification 
procedure  became  available  to  alleviate 
the  need  for  the  repetitive  inspections. 
These  items  are  the  subject  of  a  notice 
of  proposed  rulemaking  (NPRM) 
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published  April  5, 1984  (4»|R  13543}. 
which  also  proposes  to  establish  June 
30. 1985,  as  the  date  after  which  no 
further  flight  may  be  conducted  without 
installation  of  the  improved!  spur  gear 
and  modification  of  the  transmission 
case.  After  publication  of  this  NPRM. 
Sikorsky  Aircraft  advised  tfce  FAA  that 
an  additional  18  months  betond  the  June 

30. 1985,  date  proposed  by  the  NPRM 
would  be  needed  to  accomplish  fleet- 
wide  installation  of  the  new(  spur  gear 
and  the  transmission  case  Modification. 
Accordingly,  a  revised  NPRM  was 
published  August  24. 1984  [\9  FR  33693). 
which  proposes  to  estabhsh  December 

30. 1986,  as  the  date  after  which  no 
further  flight  may  be  conducted  without 
installation  of  the  improved  spur  gear 
and  modification  of  the  transmission 
case. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  ^nd  no 
comments  were  received.  Atxordingly, 
the  proposal  is  adopted  witlout  change. 

The  FAA  has  determined  that  this 
regulation  provides  clarification  of  the 
inspection  criteria  of  a  previously  issued 
AD  and  eventually,  replacement  of  the 
spur  gears  and  possible  modification  of 
the  gearbox  of  this  helicopter. 
Replacement  of  the  spur  gears  and 
modification  of  the  gearbox  is  being 
accomplished  by  the  manuficturer  at  no 
cost  to  the  operator  and  adequate  time 
has  been  allowed  to  condua  these 
activities  in  conjunction  witn  other 
major  mamtenance  activitias.  Therefore. 
I  certify  that  this  action  (1)  m  not  a 
"major  rule"  under  Executi\^  Order 
12291.  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  PoH<}ies  and 
Procethires  (44  FR  11034;  February  26, 
1979):  (3)  does  not  warrant  | 'reparation 
of  a  regulatory  evaluation  a  i  the 
anticipated  impact  is  so  minimal;  and  (4) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  P^rt  39 

Air  transportation^  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  ttie  Amendme 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  ne\^-  AD: 

Sikonkjr  AiKraft  Dili  wen:  Apttlies  to  all 
Sikorsky  Model  S-&1  series  helicopters, 
certified  in  all  categories.  e)quipped  with 
Part  Number  (P/N)  S6135-i06CB-l  main 
transmission  power  iaput !  pur  gears. 
Compliance  is  required  as  im  licated-(unles8 

already  accompiished). 


To  intercept  pending  failure  of  either  spur 
gear.  P/N  S6a35-2060»-l.  in  the  main 
gearbox,  accomplish,  the  following: 

(a)  On  all  helicopters  equipped  with  a 
functioning  cockpit  main  gearbox  chip 
detecting  system.  visaaUy  inspect  the  main 
gearbox  oil  scavenge  screen  iat  steel 
partides  within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours' 
time  in  service  &om  the  last  inspection. 

(b)  On  all  helicopters  not  equipped  with  a 
cockpit  main  gearbox  chip  detecting  system, 
visually  inspect  both  the  main  gearbox  chip 
detector  and  the  oil  scavenge  screen  for  steel 
particles  wifhin  the  next  10  hour's  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  10  hours' 
time  in  service  from  the  last  inspection. 

(c)  Any  magnetic  steel  particles  found  by 
inspecting  either  the  chip  detector  or  the 
scavenge  screen  will  require  replacement  of 
the  main  gearbox  before  further  flight  unless 
the  particles  are  (1)  fine  hairline  particles,  or 
(2)  confirmed  as  originating  from  components 
other  than  the  spur  gear. 

(d)  If  the  inspections  of  paragraph  (c)  are 
inconclusive,  the  gearbox  must  tie  replaced 
or.  at  the  option  of  the  operator,  the  following 
maintenance  tests  may  be  conducted  to 
evaluate  the  condition  of  the  spur  gear. 

(1)  Drain  and  refill  the  gearbox  with 
an  approved  lubricant. 

(2)  Operate  the  helicopter  at  a  safe  height 
(below  5  feer).  at  a  grtjss  weight  not  less  than 
16.000  pounds,  with  a  nominal  neutral  center 
of  gravity,  at  100  percent  main  rotor  speed  for 
one-half  hour  with  one  engine  at  100  percent 
torque  and  the  remaining  engine  at  a  torque 
level  required  to  sustain  safe  hover  Repeat 
the  procedure  for  one-half  hour  with  the  other 
engine  at  1(X)  percent  torque  and  the 
remaining  engine  at  a  torque  level  required  to 
sustain  safe  hover. 

(3)  Inspect  the  gearbox  scavenge  screen 
and  the  magnetic  chip  detector  and  apply  the 
inspection  criteria  of  paragraph  (c)  and,  if 
appropriate,  reconduct  the  maintenance  tests 
of  paragraph  (d)  one  time.  Apply  the 
inspection  criteria  of  paragraph  (c). 

Note. — This  procedure  is  not  intended  to 
authorize  continued  operation  of  the 
helicopter  if  any  questionable  safety 
condition  is  exposed  by  debris  found  when 
conducting  these  checks. 

(e)  Replace  spur  gear  P/N  S6135-20608-1 
with  P/N  S6135-20e08-3  and  comply  with 
Sikorsky  Overhaul  and  Repair  Instruction 
6135-342,  Revision  A,  or  late  revision,  or 
FAA-approved  equivalent  before  further 
flight  after  December  30. 1986.  The 
inspections  of  paragraphs  (a),  (b),  and  (c) 
may  be  discontinued  for  helicopters  modified 
as  required  by  this  paragraph. 

(f)  LIpon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance 
inspector,  equivalent  methods  of  compliance, 
adjustment  in  the  inspection  intervals,  and 
adjustment  in  the  replacement  date  may  be 
approved  by  the  Manager.  Boston  Aircraft 
Certification  Office.  FAA.  New  England 
Region. 

This  amendment  supersedes  AD83- 
17-04,  Amendment  39-4706. 


This  amendment  becomes  effective  on 
January  19, 1985. 

(Sees.  313(a),  801.  and  609,  Federal  Aviation 
Act  of  1968,  as  amended  (46  U.S.C  1354(a). 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97^149.  January  12, 1983);  14  CFR 
11.89) 

Issued  in  Fort  Worth,  Texas,  on  November 
28. 1984. 
Earl  H.  Wolfa 
Acting  Director.  Southwest  Region. 

|FR  Doc.  S«'3288Z  Filed  1Z-14-M:  8:45  am| 
BILUNG  COOE  4S10-1ft-ll 


14  CFR  Part  71 

[Airspace  Docket  No.  S4-ASO-2»] 

Alteration  of  Control  Zone,  St. 
Thomas,  VI 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the  St. 
Thomas,  Virgin  Islands,  control  zone  by 
revising  the  name  of  the  airport  upon 
which  it  is  centered.  The  Legislature  of 
the  Virgin  Islands  has  officially  changed 
the  name  of  the  airport,  which  is  located 
on  the  island  of  St.  Thomas,  from  Harry 
S.  Truman  Airport  to  Cyril  E.  King 
Airport  This  amendment  will 
incorporate  the  new  airport  name  in  the 
official  description  of  the  St.  Thomas 
control  zone.  No  change  in  airspace  is 
intended  by  this  action. 

dates:  Effective  date:  0901  G.m.t 
February  14. 1985. 

Comments  must  be  received  on  or 
before  January  30, 1985. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530.  Air 
Traffic  Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor.  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-'' 646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  editorial 
correction  to  the  description  of  the 
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control  zone,  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  name  of  the  St.  Thomas 
airport  to  reflect  the  action  by  the  Virgin 
Islands  Legislature  which  has  renamed 
the  Harry  S.  Truman  Airport  in  honor  of 
Cyril  E.  King.  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6  dated 
January  3, 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
to  hst  the  proper  name  of  the  airport  so 
that  the  description  of  the  control  zone 
will  be  technically  correct.  The  change 
is  editorial  in  nature  and  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  533(b)  is  unnecessary. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  St.  Thomas,  Virgin 
Islands,  control  zone  under  §  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended]  is  further  amended  as  follows: 

St.  Thomas,  VI— |Atnended] 

By  removing  the  words  "Harry  S.  Truman" 
and  replacing  them  with  the  words  "Cyril  E. 
King". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a]):  49 
U.S.C.  106(g)  (Revised,  Public  Law  97^49. 
January  12. 1983.) 

Issued  in  East  Point,  Georgia,  on  December 
6. 1984. 
W.|.  McGILL, 
Acting  Director,  Southern  Region. 

|FR  Doc.  84-32685  Filed  12-14-84:  8:45  ain| 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  375 

Form  272— Application  for  Foreign 
Aircraft  Permit;  Approval  of  Extension 
of  Reporting  Requirements 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Approval  of  Extension 
of  Reporting  Requirements  by  the  Office 
of  Management  and  Budget. 

summary:  The  Civil  Aeronautics  Board 
has  extended  the  filing  of  Form  272, 
"Application  for  Foreign  Aircraft 
Permit"  as  required  by  section  375.40  of 
Part  375  of  the  Board's  Special 
Regulations  governing  the  navigation  of 
foreign  civil  aircraft  within  the  United 
States. 

dated:  December  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Stankus,  Data  Requirements 
Section.  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  375 

Air  carriers.  Authorization.  Rules. 
Reporting  requirements. 
Phyllis  T.  Kaylor. 
Secretary. 

\yK  Dvc  84-32414  Filed  12-14-84:  8:45  am) 
BILUNG  CODE  632(M)1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Certification  of  Completion  of 
Developmental  Steps  for  New  Mexico 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  State  Plan  Certification. 

SUMMARY:  The  State  of  New  Mexico  on 
or  before  December  4, 1978,  submitted 
documentation  attesting  to  tne 
completion  of  all  structural  and 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  of 
those  documents  and  subsequent 
revisions,  and  opportunity  for  State 
correction,  all  developmental  plan  • 
supplements  have  now  been  approved. 
This  notice  certifies  this  completion  and 
the  beginning  of  the  final  evaluation 
phase  of  State  plan  development.  This 
certification  attests  only  to  the  fact  that 
New  Mexico  now  has  in  place  those 
structural  components  necessary  for  an 
effective  program.  It  renders  no 
judgment  as  to  the  adequacy  of  the 
State's  actual  performance. 

effective  date:  December  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Director.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health         • 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Room  N3637.  Washington.  D.C.  20210. 
(202)  523-8148. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act."  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29.  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safely  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two  step  procedure.  First  a  Slate  must 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State  submission 
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determines  that  th^  plan  satisfies  or  will 
satisfy  within  a  maximum  three  year 
developmental  period  the  criteria  set 
forth  in  section  18(^)  of  the  Act.  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  begin  enforcement  of 
its  safety  and  health  standards  in 
accordance  with  the  plan  and  with  the 
maintenance  of  cor^current  enforcement 
authority  by  the  Odcupational  Safety 
and  Health  Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  f  ssential  components 
of  the  plan  are  in  place,  pursuant  to  29 
CFR  1902.2(b).  the  Assistant  Secretary 
may  initially  approve  the  submission  as 
■J  "developmental  plan."  and  a  schedule 
within  which  the  State  must  complete 
specified  "development  steps"  is  issued 
as  part  of  the  initial  approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  stepe  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (sde  29  CFR  1902.34  and 
1902.35).  Certification  of  completion  of 
development  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine  on  the 
basis  of  actual  operjations,  whether  the 
plan  adequately  prc^vidcs  safety  and 
health  protection  ta  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  Adequacy  of  State 
performance. 

The  second  step  9f  the  approval 
process  is  final  approval  of  the  plan 
under  section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and|one  year  after 
certification  of  combletion  of 
development  steps.  Thereafter,  when  the 
Assistant  Secretary  determines  on  the 
basis  of  actual  performance  under  the 
plan  that  the  criteri4  are  being  met.  a 
decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluatioii  of  the  State  plan 
under  section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations  the  plan 
adequately  protectsjthe  safety  and 
health  of  the  State'aJ  workers.  In  making 
thi»  evaluation  und«r  section  18(e),  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  hjve  an  at  least  as 
effective  program  fqr  achieving  the  goals 
of  the  Act,  except  with  respect  to 
staffing  and  funding  levels,  which  must 
reflect  a  fully  effective  program 
pursuant  to  AFL-CI0  v.  Marshall.  570  F. 
2d  1030  (D.C.  Cir.  19^8). 

On  December  10.  il975,  a  notice  was 
published  in  the  Federal  Register  (40  FR 


57455)  initially  approving  the  New 
Mexico  developmental  plan  and 
adopting  Subpart  DD  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three  year 
developmental  period  ending  December 
4, 1976.  following  commencement  of 
State  operations,  the  New  Mexico 
Environmental  Improvement  Division, 
the  agency  designated  as  responsible  for 
the  administration  of  the  approved  State 
program,  submitted  documentation 
attesting  to  the  completion  of  each  State 
development  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 
1953.  Following  agency  review  and 
subsequent  explanation  and 
modification  of  the  State's  submission  in 
response  to  Federal  comment,  the 
Assistant  Secretary  has  approved  the 
completion  of  all  individual 
developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  December  10. 1975.  notice  of  initial 
approval  and  other  relevent  steps  not 
explicitly  referred  to  have  beeh 
completed  as  follows: 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1952.363(b)  the 
New  Mexico  State  poster  was  approved 
by  the  Assistant  Secretary  on  July  13. 
1976  (41  FR  28708).  A  revised  State 
poster  was  approved  by  the  Assistant 
Secretary  on  October  30, 1984  (49  FR 
44202.  November  5. 1984). 

(b)  In  accordance  with  the  intent  of  29 
CFR  1952.363(e).  New  Mexico 
implemented  procedural  guidelines  for 
its  two-tier  contested  case  procedures 
which  were  approved  by  the  Assistant 
Secretary  on  November  5, 1984.  The 
1978. 1983,  and  1984  amendments  to  the 
New  Mexico  Occupational  Health  and 
Safety  Act  of  1978  (section  50-9-1  et 
seq..  NMSA  1978)  which  dealt  with  the 
imposition  of  penalties  for  serious 
violations  by  governmental  entities;  the 
private  questioning  of  employees  and 
employers  by  Environmental 
Improvement  Division  officials  at  the 
worksite:  the  jurisdiction  of  the 
Environmental  Improvement  Division 
over  working  conditions  in  copper 
smelters:  the  use  of  interview 
statements  as  evidence  in  a  civil  or 
enforcement  action:  and  the  adoption  of 
emergency  temporary  standards  were 
also  approved  by  the  Assistant 
Secretary  on  October  30. 1984  (49  FR 
44202.  November  5. 1984). 

(c)  In  accordance  with  the 
requirements  of  29  CFR  1952.363(c).  New 
Mexico  Occupational  Health  and  Safety 
Review  Commission  Rules  of  Procedures 
parallel  to  29  CFR  Part  2200  adopted  on 
October  1. 1976,  and  revised  on  January 


11. 1984.  were  approved  by  the  Assistant 
Secretary  on  October  30, 1984  (49  FR 
44202.  November  5. 1984). 

(d)  In  accordance  with  the 
requirements  of  29  CFR  1952.363(d)  New 
Mexico  documentation  that  its 
enforcement  program  began  actual 
operation  in  June  1976,  was  approved  by 
the  Assistant  Secretary  on  October  30, 
1984  (49  FR  44202,  November  5, 1984). 

(e)  In  accordance  with  the 
requirements  of  29  CFR  1952.363(a).  New 
Mexico  submitted  documentation  on  the 
establishment  of  its  Management 
Information  System  on  August  12, 1976, 
and  confirmed  its  participation  in  the 
Unified  Federal-State  Management 
Information  System  on  June  3, 1983. 
These  supplements  were  approved  by 
the  Assistant  Secretary  on  October  30, 
1984  (49  FR  44202,  November  5, 1984). 

(f)  In  accordance  with  the 
requirements  of  29  CFR  1952.363(f).  New 
Mexico  developed  and  began 
implementation  of  an  occupational 
health  and  safety  program  for  public 
employees  in  June  1976,  which  was 
subsequently  revised  on  February  28. 

1980.  and  approved  by  the  Assistant 
Secretary  on  October  30, 1984  (40  FR 
44202.  November  5. 1984). 

(g)  In  accordance  with  the 
requirements  of  29  CFR  1952.4,  New 
Mexico  State  recordkeeping  and 
reporting  regulations  parallel  to  29  CFR 
Part  1904  adopted  on  August  8. 1975.  and 
revised  on  February  19, 1979:  June  1, 
1981;  and  October  26, 1983,  were 
approved  by  the  Assistant  Secretary  on 
October  30. 1984  (49  FR  44202. 
November  5, 1984). 

(h)  New  Mexico  promulgated 
regulations  for  inspections,  citations, 
and  proposed  penalties  parallel  to  29 
CFR  Part  1903  on  August  8, 1975,  with 
revisions  on  April  6, 1981;  May  10, 1981; 
May  27, 1981;  June  1, 1981;  April  6. 1982; 
May  11, 1983:  June  8, 1983:  June  14, 1983: 
and  April  4, 1984.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  October  30, 1984  (49  FR 
44202.  November  5, 1984). 

(i)  New  Mexico  promulgated  rules  of 
practice  for  variances,  limitations, 
variations,  tolerances  and  exemptions 
parallel  to  29  CFR  Part  1905  on  August  8. 
1975,  with  a  revision  dated  April  14, 

1981,  and  operational  clarifications 
contained  in  its  Field  Operations 
Manual  amendments  dated  June  18. 
1981,  and  May  11, 1983.  These 
supplements  were  approved  by  the 
Assistant  Secretary  on  October  30, 1984 
(49  FR  44202.  November  5, 1984). 

(j)  New  Mexico  promulgated  on-site 
consultation  regulations  on  March  7, 
1979,  with  an  amendment  dated  October 
17. 1983,  and  assurances  dated  April  4, 
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1984,  and  July  10, 1964.  These 
regulations  and  Field  Operations 
Manual  implementing  guidelines  were 
approved  by  the  Assistant  Secretary  on 
October  30, 1984  (49  FR  44202, 
November  5, 1984). 

(k)  New  Mexico  adopted  non- 
discrimination regulations  on  March  29, 

1982,  with  a  revision  dated  June  15, 1983. 
These  regulations  were  approved  by  the 
Assistant  Secretary  on  October  30, 1984 
(49  FR  44202,  November  5, 1984). 

(1)  The  State  of  New  Mexico  Field 
Operations  Manual  modeled  after  the 
Federal  Field  Operations  Manual  was 
submitted  by  the  State  on  May  16, 1980. 
with  subsequent  amendments  dated 
March  4. 1983;  May  11, 1983;  May  23, 

1983,  June  8, 1983;  June  16, 1983;  June  17. 
1983;  and  June  27, 1983.  On  July  25, 1980. 
with  a  subsequent  amendment  dated 
July  24, 1984,  the  State  adopted  Federal 
OSHA's  Industrial  Hygiene  manual. 
These  supplements  were  approved  by 
the  Assistant  Secretary  on  October  30, 
1984  (49  FR  44202,  November  5, 1984). 

(m)  As  required  by  29  CFR 
1902.34(b)(3),  the  personnel  operations 
of  the  New  Mexico  Environmental 
Improvement  Division  and  the  servicing 
merit  system  were  reviewed  by  the  Civil 
Service  Commission  and  were  found  to 
be  acceptable.  New  Mexico  has 
developed  and  implemented  an 
Affirmative  Action  plan. 

(n)  New  Mexico  occupational  safety 
and  health  standards  as  effective  as 
Federal  standards  have  been 
promulgated  and  subsequently  amended 
to  reflect  changes  in  and  additions  to 
Federal  standards,  and  approved  by  the 
Regional  Administrator  on  September  7, 
1978  (43  FR  51863,  November  7. 1978), 
June  1. 1978  (44  FR  40948.  July  13, 1979), 
March  17, 1980  (45  FR  47544,  July  15, 
1980).  August  28,  1980  (46  FR  15003. 
March  3. 1981),  December  30, 1983  (49 
FR  3549,  January  27, 1984),  August  10. 
1983  (49  FR  42655,  October  23. 1984).  and 
July  30, 1984  (49  FR  42654.  October  23, 
1984).  New  Mexico  has  responded  to  all 
Federal  standards  changes  and  is  within 
six  months  currency  on  recent  standards 
actions  and  Federal  Program  changes. 

(o)  New  Mexico's  revised  plan 
narrative  with  subsequent  amendments 
were  approved  by  the  Assistant 
Secretary  on  October  30, 1984  (49  FR 
44202.  November  5, 1984).  The  State's 
plan  narrative  shows  that  the  State  has 
substantially  met  its  compliance 
commitment  by  providing  for  7  safety 
and  3  health  compliance  officers. 
Although  State  plan  commitments  on 
staffing  and  resources  have  been  met, 
these  initial  commitments  do  not 
necessarily  meet  the  ultimate 
requirements  of  the  Occupational  Safely 
and  Health  Act  of  1970  for  "sufficient 


staff  as  interpreted  by  the  U.S.  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall.  570  F.2d  1030  p.C.  Cir.  1978). 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
(with  the  exception  of  private  sector 
maritime  and  longsboring  operations 
which  are  excluded  from  coverage  under 
the  plan)  as  well  as  the  State's  program 
covering  State  and  local  government 
employees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  are  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  following  locations: 
Office  of  the  Director  of  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N3700,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 
20210: 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor,  Room  602,  555 
Griffin  Square  Building,  Dallas,  Texas 
75202; 
Environmental  Improvement  Division. 
Crown  Building,  725  St.  Michael's 
Drive,  Santa  Fe,  New  Mexico  87503. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  all  of 
the  New  Mexico  plan  supplements 
described  above  are  consistent  with 
commitments  contained  in  the  approved 
plan,  which  was  previously  made 
available  for  public  comment.  Moreover, 
the  supplements  have  been  adopted  by 
the  State  in  accordance  with  State 
administrative  procedures  which 
provide  for  public  participation  and 
have  all  been  approved  by  the  Assistant 
Secretary  in  earlier  notices. 
Accordingly,  it  is  found  that  further 
notice  and  public  comment  is 
unnecessary  for  certification  of  the 
completion  of  the  New  Mexico  State 
plan's  flevelopmental  steps. 

Effect  of  Certification 

The  New  Mexico  plan  is  certified 
effective  December  4. 1984.  as  having 
completed  all  developmental  steps  on  or 
before  December  4. 1978.  This 
certification  attests  to  structural 
completion,  but  does  not  render 
judgment  on  adequacy  of  performance. 


The  New  Mexico  occupational  health 
and  safety  program  will  be  monitored 
and  evaluated  for  a  period  of  not  less 
than  one  year  after  publication  of  this 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9, 10, 13.  and  17  of  the 
Act  (29  U.S.C.  654(8)(2),  657,  658.  659, 
662,  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  between  the 
Occupational  Safety  and  Health 
Administration  and  the  New  Mexico 
Environmental  Improvement  Division  of 
the  Health  and  Environment 
Department,  effective  October  5, 1981 
[47  FR  25326),  the  exercise  of  this 
authority  will  continue  to  be  limited  to, 
among  other  things:  complaints  about 
employee  discrimination;  enforcement  of 
new  Federal  standards  including 
emergency  temporary  standards  until 
such  time  as  the  State  adopts 
comparable  standards;  enforcement 
relating  to  any  contractors  or 
subcontractors  on  Federal 
establishments  where  the  State  cannot 
obtain  entry:  situations  where  the  State 
is  refused  entry  and  is  unable  to  obtain 
a  warrant  or  enforce  the  right  of  entry, 
e.g.,  Indian  Reservations;  enforcement  in 
private  sector  maritime  and  longshoring 
operations  which  issues  have  been 
specifically  excluded  from  plan 
coverage;  enforcement  of  unique  and 
complex  standards  as  determined  by  the 
Assistant  Secretary;  enforcement  in 
situations  where  the  State-is  temporarily 
unable  to  exercise  its  enforcement 
authority  fully  or  effectively;  and 
investigations  and  inspections  for  the 
purposes  of  monitoring  and  evaluation 
of  the  New  Mexico  State  Plan  under 
section  18  (e)  and  (f)  of  the  Act.  The 
Regional  Administrator  will  make  a 
prompt  recommendation  for  the 
resumption  of  the  exercise  of  Federal 
enforcement  authority  under  section 
18(e)  of  the  Act  whenever  and  to  the 
degree  necessary  to  assure  occupational 
safety  and  health  protection  to 
employees  in  New  Mexico. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 
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PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARD^ 

In  accordance  witli  this  certification 
29  CFR  1952.364  is  ht  reby  amended  to 
reflect  successful  completion  of  the 
developmental  perioq  by  changing  the 
title  of  the  section  ar^  by  adding  a 
paragraph  (n)  as  follows: 

§  1952.364  Completion  of  devttopm«ntal 
steps  and  certification^ 

♦        •        •        •        • 

(n)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Newj  Mexico 
Occupational  Healthjand  Safety  plan 
was  certified  effective  December  4, 1984, 
as  having  completed  |ail  developmental 
steps  specified  in  thejplan  as  approved 
on  December  4, 1975, ion  or  before 
December  4, 1978.  Th|s  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

(Sec.  18.  84  Stat.  1608  (2^  U.S.C.  667);  29  CFR 
Part  190Z  Secretary  of  labor's  Order  No.  9- 
83  (43  FR  35736)) 

Signed  at  Santa  Fe,  New  Mexico,  this  4th 
day  of  Decemt)er  1984.  I 
Robert  A.  Rowland, 
Assistant  Secretary  oflhbor. 
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DEPARTMENT  OF  ThE  TREASURY 

Office  of  ttie  Assistant  Secretary  for 
International  Affairs 

31  CFR  Part  129 

I 
Foreign  Portfolio  Investment  Survey 

Note. — ^This  documenj  was  originally 
published  in  the  Federal  Register  of  Tuesday, 
December  11, 1984.  on  pege  48184.  It  is  being 
republished  today  at  th^  request  of  the 
agency. 

AGENCY:  Treasury. 
ACTION:  Notice  of  repibrting 
requirements  and  availability  of  forms. 

SUMMARY:  By  this  nonce  the  Treasury 
Department  is  informing  the  public  that 
it  is  conducting  a  survey  of  foreign 
portfolio  investment  ai  the  United 
States.  All  persons  who  meet  the 
reporting  requirements  set  forth  in  this 
Notice  must  report.  Survey  data  is  based 
on  foreign  holdings  at  of  December  31, 


due  at  the 

,  1985.  Any  United 


1984,  and  reports  are 
Treasury  by  March  31 
States  issuer  of  secur  ties  that  meets  the 
benchmark  survey  asset  test  for  a 
routine  large  issuer  a^d  any  United 
Slates  holder  of  record  that  exceeds  the 
exemption  level  for  a;  ^regate  foreign 
holdings  should  conte  ct  the  Treasury 


Department  at  the  telephone  number 
listed  below  to  obtain  a  copy  of  the 
Forms  and  Instructions  if  its  Chief 
Financial  Officer  has  not  yet  received  a 
copy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bertram  Wolfe,  Foreign  Portfolio 
Investment  Project,  Office  of  the 
Assistant  Secretary,  International 
Affairs,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220, 
Telephone:  (202)  566-5507. 
SUPPLEMENTARY  INFORMATION:  The 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-472,  90  Stat.  2059,  22 
U.S.C.  3101,  e't  seq.)  as  amended,  (the 
"Act"],  and  E.0. 11961  of  January  19, 
1977,  (42  FR  4321),  as  amended,  require 
the  Department  of  the  Treasury  to 
conduct  periodic  comprehensive  surveys 
of  foreign  portfolio  investment  in  the 
United  States.  Regulations  governing  the 
current  Survey  were  published  in  the 
Federal  Register,  April  9, 1984,  on  pp. 
14054-14057  (31  CFR  Part  129  at  pp.  339- 
344).  The  preamble  to  those  regulations 
stated  that  the  exemption  levels  would 
subsequently  be  published  in  the 
Federal  Register. 

Who  Must  Report  and  Exemption  Levels 

United  States  Issuers  of  Securities. 

The  reporting  obligations  of  United 
States  issuers  are  governed  by  the 
following  classifications: 

Routine  Large  Issuer  Reporters — 
Asset  Test.  A  report  is  required  on  Form 
FPl-1  (Report  for  United  States  Issuers 
of  Securities)  from  every  United  States 
business  enterprise  issuer  (irrespective 
of  whether  it  has  evidence  of  foreign 
investment  in  its  securities)  which,  as  of 
the  latest  available  closing  date  of  its 
accounting  records,  had: 

(1)  Total  consolidated  assets  of  more 
than  $1  billion,  if  it  is  a  nonbanking 
business  enterprise; 

(2)  Total  consolidated  assets  of  more 
than  $2  billion,  if  it  is  a  banking 
business  enterprise. 

Selective  Small  Issuer  Reporters — 
Response  Required  When  Contacted.  A 
report  on  Form  FPI-1  is  also  required 
from  every  United  States  issuer  with 
total  consolidated  assets  of  at  least  $100 
million  that  is  informed  by  the  Treasury 
Department  that  it  must  report. 

Total  Exemption— Asset  Test.  A 
report  on  Form  FPI-1  is  not  required 
from  any  United  States  issuer  who,  as  of 
the  latest  available  closing  date  of  its 
books,  had  total  consolidated  assets  of 
less  than  $100  million. 

Exempted  Holders  of  Record.  A  report 
on  Form  FPI-2  (Report  for  United  States 
Holders  of  Record)  is  not  required  from 
any  holder  of  record  who  held,  for  all  its 
foreign  customers,  combined 


investments  in  securities  of  United 
States  issuers  aggregating  $10  million  or 
less  based  on  the  fair  market  value  as  of 
December  31, 1984.  This  exemption  does 
not  apply  to  holders  of  record  under 
common  management  or  control,  except 
where  aggregate  holdings  of  all  holders 
of  record  under  a  single  parent 
institution  total  $10  million  or  less. 
Charles  Schotta, 

Deputy  Assistant  Secretary  for  Arabian 
Peninsula  Affairs. 
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Fiscal  Service 

31  CFR  Part  210 

Anr)endment  to  and  Clarification  of 
Certain  Provisions  Relating  to  Direct 
Deposit  Payments  by  Means  Other 
Than  Check 

AGENCY:  Fiscal  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  There  are  five  main  purposes 
for  the  revision  to  this  regulation.  First, 
the  liability  of  financial  institutions  that 
credit  recurring  benefit  payments  made 
by  means  other  than  check  (EFT)  after 
the  death  or  legal  incapacity  of  a 
recipient  or  death  of  the  beneficiary,  or 
that  otherwise  do  not  comply  with  the 
regulations  in  31  CFR  Part  210,  is 
clarified. 

Second,  the  procedures  for  collecting 
the  amounts  for  which  financial 
institutions  are  liable  are  simplified  and 
clarified. 

Third,  it  is  clarified  that  a  financial 
institution  that  executes  a  Direct 
Deposit  Standard  Authorization  Form  on 
which  the  recipient's  or  beneficiary's 
signature  is  forged  is  liable  for  any 
credit  payments  made  by  the 
Government  on  the  basis  of  that  form. 
However,  once  the  Government  is 
notified  that  the  intended  recipient  or 
beneficiary  did  not  receive  payment,  the 
loss  attributable  to  further  credit 
payments  will  revert  to  the  Government. 

Fourth,  it  is  newly  required  that  a 
financial  institution  send  a  notice  to  the 
account  owners  when  the  financial 
institution  receives  a  reclamation  notice 
relating  to  an  account.  This  notice  is  to 
inform  account  owners  that  reclamation 
is  being  processed,  and  explain  how 
errors  may  be  corrected. 

Fifth,  new  procedures  are  established 
for  financial  institutions  to  follow  in  the 
event  that  the  Government  sends  a 
reclamation  notice  because  of  the  death 
of  a  recipient  or  beneficiary,  and  either 
the  date  or  fact  of  death  is  in  error. 


EFFECTIVE  DATE:  April  21,  1985. 
Reclamation  actions  initiated  under  31 
CFR  Part  210  prior  to  the  effective  date 
will  be  completed  under  the  terms  of  the 
regulation  in  effect  prior  to  the  effective 
date.  Actions  initiated  after  the  effective 
date  will  be  completed  in  compliance 
with  this  final  rule.  For  the  purposes  of 
this  paragraph,  "initiated"  means  the 
mailing  by  the  Government  of  a  Notice 
of  Reclamation  form  or  Notice  of 
Accountability  (TFS  Forms  133),  as 
applicable,  which  begins  the 
Government's  collection  activity  for  a 
Direct  Deposit  credit  payment. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Finegan,  ACH  Programs 
Branch,  Financial  Management  Service, 
U.S.  Department  of  the  Treasury,  Room 
222,  Treasury  Annex.  Washington,  D.C. 
20226.  (202)  535-6331. 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1984  (49  FR  31450),  the 
Department  of  the  Treasury  published  a 
Notice  of  Proposed  Rulemaking 
proposing  a  number  of  revisions  to  the 
regulations  in  31  CFR  Part  210  which 
govern  the  Direct  Deposit  of  Federal 
recurring  benefit  payments  by  means 
other  than  check  (EFT).  These  changes 
are  being  adopted  with  some  revisions 
suggested  by  the  individuals  and 
organizations  who  commented  on  the 
Notice  of  Proposed  Rulemaking. 

Part  210  contains  the  terms  of  the 
contract  to  which  financial  institutions 
agree  to  be  bound  in  executing  the 
Direct  Deposit  Standard  Authorization 
Form  (SF-1199A)  or  by  crediting  an  EFT 
Direct  Deposit  credit  payment.  The 
regulations  in  this  Part  were 
promulgated  in  1975,  revised  in  1977  and 
again  in  August,  1984.  With  this  revision, 
we  have  simplified  the  reclamation 
procedures  in  §  210.10  in  response  to  a 
number  of  complaints  from  financial 
institutions  that  the  procedures  were 
cumbersome,  and  established  a 
requirement  that  account  owners  be 
notified  at  the  time  reclamation  from  a 
financial  institution  is  requested  by  the 
Government. 

In  addition,  there  have  been  incidents 
when  the  Government's  information 
regarding  the  death,  or  date  of  death,  of 
a  recipient  or  beneficiary  of  Direct 
Deposit  credit  payments  was  incorrect. 
Treasury  has  amended  the  regulations 
so  that  both  recipients  and  financial 
institutions  can  take  effective  steps  to 
remedy  such  errors  and  avoid  hardship. 

An  extensive  explanation  of  the 
changes  and  new  procedures  will  be 
published  as  amendments  to  the  "Green 
Book"  on  Direct  Deposit  which  is 
distributed  to  financial  institutions  and 
other  interested  parties. 


1.  Changes  to  §  210.9 

Section  210.9  sets  forth  the  liability  of 
financial  institutions  when  benefits 
payments  are  credited  after  the  death  or 
legal  incapacity  of  a  recipient  or  the 
death  of  a  beneficiary,  or  when  a 
financial  institution  does  not  comply 
with  the  regulations  in  Part  210.  A 
number  of  the  comments  expressed  the 
belief  that  the  basic  liability  scheme  of 
§  210.9  is  unfair,  and  that  financial 
institutions  are  held  liable  for  the  receipt 
of  post-death  credit  payments  over 
which  they  have  no  control.  The 
proposed  rule  did  not  propose  to  alter 
the  underlying  framework  of  the  shared 
liability  arrangement  between  the 
Government  and  financial  institutions. 
Specifically.  Treasury  has  decided  to 
retain  that  aspect  of  the  arrangement 
under  which  a  financial  institution  is 
liable  for  credit  payments  credited 
within  45  days  after  the  date  of  death, 
unless  the  Government's  efforts  to 
collect  that  amount  from  other  sources 
succeed. 

One  comment  was  received  which 
expressed  concern  that  the  regulation 
may  result  in  an  illegal  form  of 
liquidated  damages  and  deprive 
financial  institutions  of  property  without 
due  process.  Neither  conclusion  is 
warranted.  The  liability  scheme  is  a 
contractual  allocation  of  the  risk  of 
losses  attributable  to  post-death  credit 
payments,  to  which  the  parties  have 
agreed.  A  financial  institution's  liability 
is  not  based  on  a  finding  of  fault.  The 
factual  bases  for  determining  whether 
the  financial  institution's  contractual 
liability  is  triggered  are  clear:  The  date 
of  the  recipient's  or  beneficiary's  death; 
the  acceptance  of  credit  payments  by 
the  financial  institution  after  that  date; 
the  amount  the  Government  is  able  to 
collect;  and,  compliance  with  the 
reclamation  processes  by  the  financial 
institution.  The  procedures  specified  in 
§§  210.10  through  210.12  provide  an 
adequate  method  for  determining  when 
the  Government's  information  on  those 
facts  is  incorrect,  and  for  correcting 
erroneous  recoveries  based  on  incorrect 
information. 

Section  210.9(a]  provides  that  a 
financial  institution  can  limit  its  liability 
if  it  had  no  knowledge  of  the  death  or 
legal  incapacity.  The  financial 
institution  is  liable  to  the  Government  in 
accordance  with  §  210.9  without  regard 
to  its  ability  to  recover  this  amount  from 
any  other  party.  §  210.9(b)  sets  forth 
how  the  amount  of  hmited  liability  will 
be  measured. 

Subsection  201.9(c)  states  that 
Treasury  does  not  authorize  or  direct 
the  financial  institution  to  debit  the 
account  of  any  customer  under  this  Part. 


The  substance  of  this  provision  is  not 
new  and  was  the  subject  of  a  regulatory 
clarification  published  as  a  final  rule  on 
August  10, 1984  (49  FR  32066).  In 
response  to  comments  received,  a 
further  clarification  has  been  added  that 
the  Government's  regulations  are  not 
intended  to  eliminate  any  rights  a 
financial  institution  may  have  under 
state  law  or  contracts  with  its 
depositors. 

The  revised  regulation  deletes  the 
provision  in  former  S  210.9  that  required 
financial  institutions  to  make  "every 
practicable  administrative  effort"  to 
collect  from  withdrawers  in  order  to 
limit  liability. 

Revised  §  210.9(d)  now  makes  it  clear 
that  when  a  financial  institution  learns 
of  the  death  of  a  depositor,  it  must 
determine  whether  that  individual  is  a 
recipient  or  beneficiary  of  Direct 
Deposit  credit  payments.  If  it  does  not 
do  so,  it  will  be  unable  to  limit  its 
liability  for  post-death  credit  payments. 
The  earlier  regulation  did  not  clearly 
impose  this  duty.  In  response  to  the 
comments  we  received,  a  sentence  was 
added  to  make  it  clear  that  the 
regulations  do  not  impose  a  duty  on 
financial  institutions  to  leam  of  deaths 
by  searching  obituaries  or  any  other 
means.  However,  when  a  financial 
institution  searches  obituaries  or 
receives  death  information  for  other 
purposes,  it  must  now  also  determine 
whether  its  deceased  customers  receive 
Direct  Deposit  credit  payments. 

Comments  suggested  that  the  "due 
diligence"  requirement  of  {  210.9(d)  is 
not  sufficiently  clear  to  protect  a 
financial  institution  from  liability  if  an 
employee  had  informal  knowledge  of  a 
death  that  had  not  been  imparted  to  the 
persons  in  the  financial  institution  who 
could  act  on  the  knowledge.  While  we 
have  adopted  the  due  diligence 
standard,  it  is  our  intent  that  this  only 
means  that  a  financial  institution  must 
act  on  information  it  receives  by  way  of 
a  formal  notification,  such  as  that 
provided  to  the  financial  institution  by  a 
family  member,  executor,  obituary  (if 
the  financial  institution  searches  them), 
notification  by  a  Government  agency  or 
other  source,  upon  which  a  financial 
institution  would  normally  act. 

Revised  §  210.9(e)  clarifies  that  even  if 
a  financial  institution  had  no  knowledge 
of  the  death  or  legal  incapacity  it  will 
forfeit  its  right  to  limit  its  liability  if  it 
fails  to  follow  the  collection  procedures 
in  S  210.10.  This  result  is  not  new,  but  it 
was  not  clearly  stated  in  the  regulations. 
A  financial  institution  will  now  also 
forfeit  its  right  to  limit  its  liability  if  it 
fails  to  mail  the  Notice  to  Account 
Owners  required  by  new  §  210.11. 
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New  S  210.9(0  clarififcs  that  finanKial 
institutions  are  not  liabie  for  credit 
payments  made  after  a  beneficiary's 
death  when  a  representative  payee  or 
custodian  appointed  by  a  program 
agency  for  the  beneficiary  fraudulently 
executes  a  Standard  Authorization  Form 
after  the  beneficiary  has  already  died. 
The  financial  institution  will  be  liable 
only  if  it  had  knowledge  of  the  death  of 
the  beneficiary.  A  related  change  also 
has  been  made  to  the  definition  of 
"recipient"  in  S  210.2(01 

New  §  210.9(g)  states  that  a  financial 
institution  is  responsible  for  verifying 
the  identity  of  a  person  {who  signs  a 
Direct  Deposit  Standard  Authorization 
Form  which  the  financi«l  institution 
executes.  If  the  financial  institution 
executes  a  Standard  Authorization  Form 
containing  a  forged  signature,  the 
financial  institution  will  be  responsible 
for  any  credit  payments  made  on  the 
basis  of  the  form.  If  the  enrollment  form 
13  provided  by  the  persqn  directly  to  the 
C^ovemment  agency,  thft  agency  must 
absorb  the  losses  attributable  to  the 
forgery.  This  Section  w^s  revised 
substantially  in  response  to  the 
comments,  and  now  includes  a  new 
provision  that  the  loss  a|ttributab!e  to 
credit  payments  resulting  from  a  forged 
enrollment  form  will  revert  to  the 
Government  after  it  has  been  notified 
that  the  intended  recipient  or 
beneficiary  did  not  rece  ve  a  payment 
which  was  due. 

2.  Changes  to  S  210.10 

Section  210.10  simplifies  the 
procedures  for  the  reclajnation  of  post- 
death  credit  payments  ffom  financial 
institutions.  This  replaces  a  two  tier 
collection  procedure  under  which  a 
financial  institution  had  to  return  forms, 
and  in  some  cases  funds,  at  different 
times  during  the  collection  process. 
Treasury  received  a  nuiiber  of 
complaints  that  the  collection 
procedures  were  cumbersome  and 
difficult  to  understand.  I 

Under  new  $  210.10.  tie  financial 
institution  will  only  receive  one 
collection  notice  ("Notide  of 
Reclamation")  form  whifch  must  be 
completed  and  returned  -within  sixty 
days  along  with  the  proj^er  amount.  A 
follow-up  notice  will  be  ^nt  to  ensure 
that  the  notice  is  receiv^  by  the 
financial  institution  if  the  financial 
institution  does  not  respond  to  the 
Notice  of  Reclamation  wtithin  30  days. 
This  is  a  provision  adde^  at  the 
suggestion  of  those  who  Icommented. 
Under  revised  §  210.10(1^),  failure  to 
comply  with  the  sixty  day  return  period 
will  result  in  a  debit  of  tjie  financial 
institution's  Federal  Reserve  account  for 


the  full  amount  of  post-death  credit 
payments. 

In  response  to  the  comments,  a  new 
§  210.10(b)(3)  has  been  added  to  clarify 
that  a  financial  institution  is  liable  for 
the  "45-day"  amount  only  once  for  those 
post-death  credit  payments  made  for  the 
same  type  of  payment  to  the  same 
recipient  or  beneficiary.  Thus,  if  an 
agency  errs  and  later  seeks  the  return  of 
credit  payments  not  identified  on  the 
first  Notice  of  Reclamation,  the  financial 
institution  will  not  be  liable  for  the  45 
day  amount  for  that  same  customer  a 
second  time. 

The  regulations  are  now  explicit  that 
the  Government's  form  must  be  used  in 
response  to  the  Government's  collection 
activity.  This  will  facilitate  processing 
and  lessen  the  possibility  of  a  financial 
institution  being  held  fully  liable  for 
failure  to  comply  with  the  collection 
procedures. 

If  a  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity,  and  properly  and  timely 
returns  the  reclamation  form  with  a 
payment  measured  by  the  amount  in  the 
recipient's  or  beneficiary's  account,  the 
program  agency  will  attempt  to  recover 
any  outstanding  balance  from  the 
person  who  withdrew  the  funds. 
S  210.10(d).  If  the  agency  is  unable  to 
recover,  the  financial  institution's 
remaining  liability  cannot  exceed  the 
amount  of  credit  payments  credited 
within  45  days  after  the  death  or  legal 
incapacity.  The  amount  of  remaining 
liability  will  be  debited  from  the 
financial  institution's  Federal  Reserve 
account,  and  the  Federal  Reserve  Bank 
will  provide  the  financial  institution 
with  an  advice  of  debit. 

In  the  revised  rule,  the  time  at  which 
the  "amount  in  the  recipient's  or 
beneficiary's  account"  will  be  measured 
is  new.  Under  the  new  rule,  the  amount 
will  be  the  total  in  the  account  when  the 
Notice  of  Reclamation  is  received  plus 
any  additional  amounts  credited  to  the 
account  before  the  form  is  returned  by 
the  financial  institution.  Based  on  the 
comments,  a  new  provision  was  added 
to  allow  the  financial  institution  until 
the  close  of  business  on  the  business 
day  following  receipt  of  the  Notice  of 
Reclamation  to  act.  Thus,  the 
"measured"  balance  is  set  at  the  close  of 
business  on  the  business  day  following 
receipt  of  the  Notice  of  Reclamation. 
This  change  was  made  to  reflect  the  fact 
that  financial  institutions  are  not  able  to 
act  instantly  upon  the  receipt  of  a 
notice.  §  210.10(b)(2)(i),  {  210.9(b). 

Section  210.10(b)(2)(i)  requires  that  the 
financial  institution  must  explain  on  the 
Notice  of  Reclamation  why  it  cannot 


provide  the  names  of  withdrawers.  The 
proposed  language  was  modified  to 
identify  more  succinctly  the  financial 
institution's  obligations  and  to  clarify 
the  exception  when  ATM  withdrawal 
makes  it  impossible  to  identify  the 
person  who  withdrew.  In  these  cases, 
the  financial  institution  must  provide  the 
names  and  addresses  of  any  co-owners 
of  the  account  and  those  authorized  to 
use  the  ATM  feature. 

Revised  §  210.10(b)(1)  and  5  210.10(e) 
clarify  what  a  financial  institution  must 
do  if  it  learns  of  the  death  or  legal 
incapacity  after  credit  payments 
received  after  death  or  legal  incapacity 
have  already  been  credited  to  the 
recipient's  or  beneficiary's  account.  It 
will  have  to  return  all  further  credit 
payments  to  the  Government  without 
regard  to  whether  it  has  received 
notification  from  the  Government.  If  a 
financial  institution  fails  to  return  a 
credit  payment  after  it  Teams  of  the 
death,  it  will  be  unable  to  limit  its 
liability,  and  will  be  liable  for  all  credit 
payments  credited  after  it  learned  of  the 
death  or  legal  incapacity.  However,  if 
the  financial  institution  returns  all  credit 
payments  received  after  it  learned  of  the 
death  or  legal  incapacity,  it  will  be  able 
to  limit  its  liability  to  the  same  extent  as 
a  financial  institution  that  had  no 
knowledge  of  the  event  until  notification 
by  the  Government. 

It  should  be  noted  that  all  references 
to  'Treasury"  in  §  210.10  are  changed  to 
"the  Government."  This  is  not  a 
substantive  change,  but  merely 
recognizes  that  military  and  certain 
other  payments  are  not  administered  by 
the  Department  of  the  Treasury. 

3.  Notice  to  Account  Owners 

New  §  210.11  imposes  a  requirement 
that  when  a  financial  institution 
receives  a  Notice  of  Reclamation,  it 
must  send  a  Government  "Notice  to 
Account  Owners"  to  the  last  known 
address(es)  of  the  account  owner(s).  The 
form  will  be  included  with  the  Notice  of 
Reclamation.  (This  Notice  was 
published  as  an  Appendix  to  the  Notice 
of  Proposed  Rulemaking,  and  the 
comments  resulted  in  minor  changes  to 
improve  the  language.)  The  financial 
institution  must  also  advise  the  account 
owners  in  writing  of  any  action  it 
intends  to  take  against  the  account  to 
protect  itself  from  loss  in  responding  to 
the  Government's  collection  action. 
Only  one  comment  was  received  that 
the  requirement  to  mail  the  notice  to  the 
account  owners  would  present  a  burden. 
Many  of  the  comments  supported  the 
concept  of  mailing  the  notices. 
Opposition  to  the  financial  institution 
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providing  notice  about  its  actions  was 
noted,  but  this  provision  was  not 
changed  since  it  is  a  critical  part  of  the 
notification  process  for  the  financial 
institution  to  inform  the  account  owners 
what  action  may  be  taken  against  the 
account. 

The  purpose  of  the  Notice  to  Account 
Owners  is  to  inform  the  account  owners 
that  credit  payments  have  been  stopped, 
that  reclamation  has  been  initiated  and 
what  to  do  if  the  Government  has  made 
an  error.  This  information  is  best 
communicated  through  the  financial 
institutions  because  often  the 
Government  does  not  have  the  current 
address  of  a  Direct  Deposit  recipient  or 
beneficiary. 

4.  Erroneous  Death  Information 

Section  210.12  is  also  new  provision.  It 
sets  forth  the  procedures  for  financial 
institutions  to  relieve  themselves  of 
liability  if  the  date  or  fact  of  death 
reflected  in  the  Notice  of  Reclamation  is 
in  error.  §  210.12(d)  advises  financial 
institutions  what  to  do  if.  after  they  have 
returned  funds  to  the  Government  based 
on  a  Notice  of  Reclamation,  it  is 
determined  that  the  date  or  fact  of  death 
was  in  error.  A  revision  was  made  as  a 
result  of  the  comments  to  clarify  what 
steps  a  financial  institution  must  take  if 
an  error  in  the  date  of  death,  identified 
by  the  financial  institution,  would  result 
in  the  Government  being  due  additional 
payments.  It  must  notify  the 
Government  of  the  correct  date  of  death. 
If  it  does,  the  liability  of  a  financial 
institution  will  be  limited  to  an  amount 
in  the  account  at  that  time  if  it  receives 
a  subsequent  Notice  of  Reclamation. 

Comments  were  received  from 
twenty-six  individuals,  financial 
institutions,  trade  associations, 
organizations  representing  beneficiaries 
of  recurring  payments  and  Government 
agencies. 

Special  Analyses: 

The  Department  of  the  Treasury  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  E.G.  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

It  has  been  certified  that  the 
rulemaking  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

List  of  Subjects  in  31  CFR  Part  210 

Banks,  Banking.  Electronic  funds 
transfer. 


PART  210— FEDERAL  RECURRING 
PAYMENTS  THROUGH  FINANCIAL 
INSTITUTIONS  BY  MEANS  OTHER 
THAN  BY  CHECK 

Accordingly,  31  CFR  Part  210  is 
amended  as  follows: 

1.  By  changing  all  references  to 
"financial  organization"  to  "financial 
institution"  wherever  it  appears. 

2.  Section  210.2  is  amended  by 
revising  paragraph  (f)  and  adding  a  new 
paragraph  (1)  to  read: 

§210.2    Definitions. 

***** 

(f)  "Recipient"  means  a  person 
authorized  by  the  Government  to 
receive  recurring  credit  payments  from 
the  Government.  Recipient  includes  a 
person  named  by  a  program  agency  to 
receive  credit  payments  for  a 
beneficiary. 
***** 

(1)  Outstanding  total:  The  sum  of  all 
credit  payments  received  after  death  or 
legal  incapacity,  minus  any  amount 
returned  to,  or  recovered  by  the 
Government. 

3.  Section  210.9  is  revised  to  read: 

§  210.9    Death  or  legal  Incapacity  of 
recipients  or  death  of  beneficiaries. 

(a)  A  financial  institution  shall  be 
liable  to  the  Government  for  the  total 
amount  of  all  credit  payments  received 
after  the  death  or  legal  incapacity  of  the 
recipient  or  the  death  of  the  beneficiary. 
A  financial  institution  may  limit  its 
liability  if  the  financial  institution  did 
not  have  knowledge  of  the  death  or  legal 
incapacity  at  the  time  of  the  deposit  or 
withdrawal  of  any  of  the  credit 
payments  made  after  the  death  or  legal 
incapacity,  and  if  it  fulfills  the 
requirements  referred  to  in  subsection 
(e)  of  this  Section. 

(b)  If  limitation  of  liability  is  available 
to  a  financial  institution  under  this  Part, 
the  amount  of  its  liability  shall  be: 

(1]  An  amount  equal  to  the  amount  in 
the  recipient's  or  beneficiary's  account 
as  defined  in  §  210.10(b)(2)(i),  plus 

(2)  An  amount  equal  to  the  credit 
payments  received  by  the  financial 
institution  within  45  days  after  the  death 
or  legal  incapacity  of  the  recipient  or  the 
death  of  the  beneficiary:  Provided,  that 
the  financial  institution  will  only  be 
liable  for  the  45-day  amount  to  the 
extent  described  in  §  210.10(d). 

(c)  Although  a  financial  institution 
shall  be  liable  for  an  amount  equal  to 
the  amount  in  the  recipient's  or 
beneficiary's  account,  plus  the  amount 
of  credit  payments  received  within  45 
days  after  the  death  or  legal  incapacity 
of  the  recipient  or  the  death  of  the 
beneficiary,  this  Part  does  not  authorize 


or  direct  a  financial  institution  to  debit 
the  account  of  any  customer,  living  or 
deceased,  including  that  of  the  recipient 
or  beneficiary,  for  the  financial 
institution's  liability  to  the  Government 
under  this  Part.  The  amount  in  the 
recipient's  or  beneficiary's  account  is 
only  a  measure  of  the  financial 
institution's  liability.  Nothing  in  this  Part 
shall  be  construed  to  affect  any  right  a 
financial  institution  may  have  under 
state  law  or  the  financial  institution's 
contract  with  a  customer  to  recover 
from  the  customer's  account  an  amount 
returned  to  the  Government  in 
compliance  with  this  Part. 

(d)  A  financial  institution  shall  be 
deemed  to  have  knowledge  of  the  death 
or  legal  incapacity  of  the  recipient  or 
beneficiary  when  it  is  brought  to  the 
attention  of  a  financial  institution 
employee  who  handles  credit  payments, 
or  it  would  have  been  brought  to  that 
person's  attention  if  the  financial 
institution  had  exercised  due  diligence. 
The  financial  institution  will  be'' 
considered  to  have  exercised  due 
diligence  only  if  if  maintains  procedures 
under  which,  once  it  learns  of  the  death 
of  a  depositor,  it  determines  whether  its 
deceased  depositor  is  a  recipient  or 
beneficiary  of  credit  payments  under 
this  Part,  and  immediately 
communicates  such  information  to  the 
appropriate  employees,  and  it  complies 
with  such  procedures.  This  does  not 
impose  a  duty  on  a  financial  institution 
to  learn  of  the  deaths  of  its  customers  by 
searching  obituaries  or  any  other  means, 
unless  it  does  so  for  purposes  other  than 
its  participation  in  the  payment  system 
governed  by  this  Part. 

(e)  A  financial  institution  that  fails  to 
comply  timely  with  the  collection 
procedures  set  forth  in  §  210.10  of  this 
Part  or  the  Notice  to  Account  Owners 
requirement  of  §  210.11  of  this  Part  may 
not  limit  its  liability  in  accordance  with 
paragraph  (a)  of  this  Section. 

(f)  A  financial  institution  will  not  be 
liable  under  this  Part  for  credit 
payments  made  after  the  death  of  a 
beneficiary  if  the  beneficiary  was 
deceased  at  the  time  the  recipient 
executed  a  Standard  Authorization 
Form  and  if  the  financial  institution  had 
no  knowledge  of  the  beneficiary's  death. 

(g)  A  financial  institution  shall  verify 
the  identity  of  any  person  who  signs  a 
Standard  Authorization  Form  and 
presents  it  to  the  financial  institution  for 
execution.  The  Government  shall  verify 
the  identity  of  any  person  who  signs  a 
Standard  Authorization  Form  that  is 
presented  to  the  Government  and  is  not 
executed  by  a  financial  institution.  A 
financial  institution  that  executes  a 
Standard  Authorization  Form  on  which 
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the  recipient's  or  benelciary's  signature 
is  forged  shall  be  liable  to  the 
Govemment  under  thiaj  Part  for  all  credit 
payments  made  on  the|basis  of  such 
form.  However,  if  the  Government  fails 
to  take  corrective  action  after  it  has 
been  notified  that  a  pa}rment  has  not 
been  received  by  the  cirrtct  recipient  or 
beneficiary,  the  Goveniment  shall  be 
liable  for  any  credit  parents  based  on 
the  forged  Standard  Authorization  Form 
and  made  after  the  date  of  such  notice. 
4.  Section  210.10  is  ravised  to  read: 

9210.10    Collection  Procedures. 

The  amount  for  whicn  the  financial 
institution  is  liable  under  §  210.9  shall 
be  collected  as  follows: 

(a)  For  each  type  of  recurring  credit 
payment,  the  Government  will  send  a 
Notice  of  Reclamation  form  to  the 
financial  institution.  Thje  form  will 
identify  credit  payment^  sent  to  the 
financial  institution  for  credit  to  the 
account  of  a  recipient  or  beneficiary 
which  should  have  been  returned  by  the 
financial  institution  beqause  of  the 
death  or  legal  incapaciliy  of  a  recipient 
or  the  death  of  a  beneficiary. 

(b)  Upon  receipt  of  the  Notice  of 
Reclamation,  the  financial  institution 
must  do  one  of  the  folldwing: 

(1]  If  the  financial  institution  had 
knowledge  of  the  death  or  legal 
incapacity  and  did  not  Immediately 
return  to  the  Govemmefif  all  credit 
payments  received  aftel-  it  acquired  that 
knowledge,  the  financial  institution  shall 
immediately  return  to  tie  Govemment 
an  amount  equal  to  the  outstanding  total 
of  credit  payments  listed  on  the  notice 
form  that  it  received  af|er  it  learned  of 
the  death.  With  respect  to  any  credit 
payments  received  prior  to  learning  of 
the  death  that  have  notlbeen  returned, 
the  Hnancial  institution  shall  certify  on 
the  Notice  of  Reclamation  the  date  it 
learned  of  the  death  an^  follow  the 
procedure  in  paragraph  (2)  of  this 
subsection. 

(2)  If  the  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  a^y  credit 
payments  made  after  the  death  or  legal 
incapacity  were  creditejd  to  the 
recipient's  or  beneficiary's  account,  an 
appropriate  official  of  tliie  financial 
institution  shall  certify  <>n  the  Notice  of 
Reclamation  form  that  it  had  no 
knowledge  of  the  death  or  legal 
incapacity  and  fully  complete  the  form 
in  accordance  with  its  instructions  and 
do  the  following: 

(i]  The  financial  institjution  shall 
return  to  the  Govemmetit  both  the 
executed  Notice  of  Reclamation  form 
and  an  amount  equal  to{  the  amount  in 
the  account  or  the  outstanding  total, 
whichever  is  less.  The  annount  in  the 
account  is  the  balance  vrhen  the 


financial  institution  has  received  the 
Notice  of  Reclamation  and  has  had  a 
reasonable  time  to  take  action  based  on 
its  receipt,  plus  any  additions  to  the 
account  balance  made  before  the 
financial  institution  returns  the 
completed  Notice  of  Reclamation  to  the 
Government.  For  the  purposes  of  this 
paragraph,  action  is  taken  within  a 
reasonable  time  if  it  is  taken  not  later 
than  the  close  of  business  on  the 
business  day  following  receipt  of  the 
Notice  of  Reclamation. 

(ii)  If  the  amount  returned  is  less  than 
the  amount  requested  in  the  notice,  the 
financial  institution  shall  include  with 
the  form  the  name  and  the  most  current 
address  on  its  records  of  any  person(s) 
who  withdrew  funds  from  the  account 
after  the  death  or  legal  incapacity.  If  the 
financial  institution  is  unable  to  supply 
the  name(s)  of  the  withdrawers(s),  it 
shall  provide  the  names  and  most 
current  addresses  on  its  records  of  any 
co-owners  of  the  account  or  other 
persons  authorized  to  withdraw.  If  it  is 
unable  to  supply  the  names  or  addresses 
of  the  withdrawers  or  co-owners,  it  shall 
state  the  reason  for  its  inability  on  the 
form. 

(3)  If  the  Govemment  issues  a  second 
or  subsequent  Notice  of  Reclamation  for 
the  same  type  of  payment  for  the  same 
recipient  or  beneficiary,  the  fmancial 
institution  shall  be  liable  with  respect  to 
such  second  or  subsequent  Notice  only 
for  an  amount  equal  to  the  amount  in  the 
account  at  the  time  it  receives  a  second 
or  subsequent  Notice  of  Reclamation, 
plus  any  further  additions  to  the  account 
balance  up  to  the  date  it  retums  these 
subsequent  Notices  of  Reclamation.  For 
a  second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  not  be  liable  for  an  amount  in 
excess  of  the  amount  determined  under 
the  first  sentence  of  this  paragraph, 
attributable  to  credit  payments  received 
within  45  days  after  the  death  or  legal 
incapacity  if  it  complied  properly  and 
timely  to  the  first  Notice  of  Reclamation. 

(c)  If  the  Government  does  not  receive 
response  to  the  Notice  of  Reclamation 
within  30  days  it  will  issue  a  follow-up 
to  ensure  that  the  original  Notice  of 
Reclamation  was  received.  If  the 
Govemment  does  not  receive  from  the 
financial  institution  the  fully  completed 
and  properly  executed  Notice  of 
Reclamation  form  along  with  the  amount 
due  under  §  210.9(b)(1)  within  sixty  days 
of  the  date  of  Notice  of  Reclamation,  the 
financial  institution  shall  be  liable  for 
the  outstanding  total  listed  on  the  form. 
Following  the  sixtieth  day  after  the  date 
of  the  Notice  of  Reclamation,  the 
Govemment  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 


debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  credit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  credit 
payments  under  this  Part,  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(d)  If  the  program  agency  is  unable  to 
collect  the  entire  outstanding  total  from 
the  withdrawer(s).  the  financial 
institution  shall  be  liable  for  an 
additional  amount  equal  to  the  credit 
payments  received  by  it  within  45  days 
after  the  death  or  legal  incapacity,  or  the 
outstanding  total,  whichever  is  less.  The 
Govemment  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  credit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  credit 
payments  under  this  Part  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(e)  Immediately  upon  learning  of  the 
death  or  legal  incapacity,  regardless  of 
whether  there  has  been  notification  from 
the  Govemment,  the  financial  institution 
shall  return  to  the  Govemment  any 
further  credit  payments  it  receives  and 
notify  the  Govemment  that  it  has 
learned  of  the  death  or  legal  incapacity 
in  order  that  the  above  collection 
procedures  can  be  commenced.  See 

§  210.7(f)(3). 

S210.11  [Redesignated  as  § 210.13] 

5.  §  210.11  is  redesignated  as  §  210.13 
and  new  {  210.11  and  §  210.12  are  added 
as  follows: 

§  210.1 1    Notice  to  account  owners  of 
collection  action. 

(a)  Upon  receipt  by  a  financial 
institution  of  the  Notice  of  Reclamation 
as  described  in  §  210.10(a),  the  financial 
institution  shall  immediately  mail  to  the 
current  address(es)  of  the  account 
owner(s)  of  record  a  copy  of  the  Notice 
to  Account  Owners  form  included  with 
the  Notice  of  Reclamation. 

(b)  The  financial  institution  shall 
indicate  with  the  Notice  to  Account 
Owners  any  action  it  has  taken  or 
intends  to  fake  with  respect  to  the 
recipient's  or  beneficiary's  account  in 
connection  with  the  Government's 
collection  action  against  the  financial 
institution. 

(c)  The  financial  institution  is  not 
authorized  by  this  Part  to  debit  the 
account  of  any  party  or  to  deposit  any 
funds  from  any  account  in  a  suspense 
account  or  escrow  account  or  the 
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equivalent.  If  such  action  is  taken,  it 
must  be  under  authority  of  state  law  or 
the  financial  institution's  contract  with 
its  depositor[s). 

(d)  The  financial  institution's  liability 
under  this  Part  is  not  affected  by  any 
action  taken  or  not  taken  by  the 
financial  institution  to  recover  from  any 
party  its  liability  to  the  Government. 

(e)  Failure  to  mail  the  Notice  to 
Account  Owners,  or  failure  to  certify  on 
the  Notice  of  Reclamation  that  it  has 
done  so,  shall  result  in  forfeiture  by  the 
financial  institution  of  it  ability  under 
this  Part  to  limit  its  liability.  See 

§  210.9(e). 

§  210.12    Erroneous  death  information. 

(a)  In  the  event  that  the  financial 
institution  is  advised  that  the 
Government's  information  that  the 
recipient  or  beneficiary  is  deceased  is 
incorrect,  or  that  the  date  of  death  is 
incorrect,  the  financial  institution  shall 
certify  the  correct  information  to  the 
Government  by  one  of  the  following 
means: 

(1)  Certify  on  the  "Notice  of 
Reclamation"  that  the  person  whose 
name  is  reflected  on  the  notice  is  alive, 
or  that  the  date  of  death  is  incorrect, 
and  that  the  financial  institution  took 
prudent  measures  to  assure  the  person 
was  alive  or  that  the  date  of  death  was 
erroneous.  Pnidant  measures  to  assure 
that  the  person  was  alive  would  include, 
but  not  be  limited  to,  the  person 
providing  the  financial  institution 
adequate  identification,  or  an  individual 
other  than  the  person  providing  a 
signed,  dated  and  notarized  statement 
from  the  person.  Prudent  measures  to 
assure  the  correct  date  of  death  would 
include  obtaining  a  death  certificate. 

(2)  If  there  is  any  question  regarding 
the  sufficiency  of  the  ev  idence 
presented  to  demonstrate  that  the  date 
or  fact  of  death  is  incorrect,  the 
individual  presenting  the  evidence 
should  be  referred  by  the  financial 
institution  to  the  agency  making  the 
payment,  e.g.,  the  Social  Security 
Administration  or  the  Veterans 
Administration.  The  agency  will  certify 
in  writing  to  the  financial  institution  the 
corrected  information.  The  financial 
in.stitution  will  return  the  agency's 
certification  with  the  Notice  of 
Reclamation. 

(b)  If  the  Government's  information 
that  the  person  is  dead  is  in  error,  upon 
receipt  by  the  Government,  within  sixty 
days  of  the  date  the  Government  mailed 
the  Notice  of  Reclamation  to  the 
financial  institution,  of  an  accurate 
certification  in  accordance  with 
paragraph  (a)  of  this  Section  on  or  with 
a  properly  completed  Notice  of 
Reclamation,  the  financial  institution 


will  be  relieved  of  its  liability,  and  will 
no  longer  be  subject  to  collection 
procedures  under  this  Part. 

(c)  if  the  date  of  death  on  the  Notice 
of  Reclamation  is  in  error,  upon  receipt 
by  the  Government,  within  sixty  days  of 
the  date  the  Government  mailed  the 
Notice  of  Reclamation  to  the  financial 
institution,  of  an  accurate  certification  in 
accordance  with  paragraph  [a]  of  this 
section  on  or  with  a  properly  completed 
Notice  of  Reclamation,  the  financial 
institution  will  be  reheved  of  an 
appropriate  part  of  its  liability.  If  the 
date  of  death  is  in  error,  the  financial 
institution  must  adjust  the  outstanding 
total  on  the  Notice  of  Reclamation  to 
exclude  credit  payments  made  before 
the  correct  date  of  death.  The  financial 
institution  must  include  an  explanation 
of  the  adjustment  with  the  Notice  of 
Reclamation.  If  correction  of  an  error  to 
the  date  of  death  shown  on  the  Notice  of 
Reclamation  would  result  in  additional 
payments  being  due  to  the  Government, 
the  financial  institution  shall  so  notify 
the  Government  when  it  returns  the 
Notice  of  Reclamation. 

(d)  If  after  the  financial  institution  has 
returned  to  the  Government  a  completed 
Notice  of  Reclamation  and  has  made 
payment  of  its  liability,  the  financial 
institution  learns  that  the  fact  of  death 
or  date  of  death  was  in  error,  it  should 
bring  the  information  to  the  attention  of 
the  agency  which  made  the  credit 
payments,  e.g.,  the  Social  Security 
Administration  or  the  Railroad 
Retirement  Board.  The  agency  will 
refund  to  the  financial  institution, 
without  interest,  the  appropriate  amount 
of  funds  paid  by  the  financial  institution 
pursuant  to  §  210.10,  including  funds 
debited  from  its  Federal  Reserve 
account  under  §  210.10  (b)  or  (c). 

(5  U.S.C.  301;  12  U.S.C.  391;  Title  31,  U.S.C. 
and  other  provisions  of  law) 
Dated:  December  10. 1984. 
W.E.  Douglas, 

Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  08-84-04) 

Drawbridge  Operation  Regulations; 
Amite  River,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  swing  span  bridge  on 
LA22  over  the  Amite  River,  mile  6.0,  at 
Clio,  Livingston  Parish,  Louisiana  by 
requiring  that  at  least  four  hours 
advance  notice  for  opening  be  given  at 
all  times.  The  bridge  presently  is 
required  to  open  on  signal  from  5  a.m.  to 
9  p.m.  and  on  12  hours  notice  from  9  p.m. 
to  5  a.m.  This  change  is  beiiig  made 
because  of  infrequent  requests  for 
opening  the  draw. 

This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a  jjerson 
constantly  available  at  the  bridge  to 
open  the  draw  from  5  a.m.  to  9  p.m.  and 
still  provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  January  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  i^aynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  16 
October  1984,  the  Coast  Guard 
published  a  proposed  rule  (49  FR  40422) 
concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  23  October  1984.  In 
each  notice  interested  persons  were 
given  until  30  November  1984  to  submit 
comments. 

Drafting  Information 

The  drafiers  of  this  regulation  are 
Perry  Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  either  the  Federal  Register 
or  the  Public  Notice. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  20. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  the  bridge  has 
averaged  only  29  openings  per  month 
(less  than  one  opening  per  day)  since 
1981.  These  few  vessels  can  reasonably 
provide  four  hours  notice  for  a  bridge 
opening  by  placing  a  collect  call  at  any 
time  to  the  LDOTD  District  Office  in 
Hammond,  Louisiana,  telephone  (504) 
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345-7390.  Scheduling  their  arrival  at  the 
appointed  time  w0uld  inolve  little  or  no 
additional  expend  to  the  mariners. 
Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant!  economic  impact  on  a 
substantial  numbfr  of  small  entities. 

List  of  Subjects  iq  33  CFR  Part  117 

Bridges. 


kWE 


PART  117— DRAWBRIDGE 
OPERATION  REQULATIONS 

Regulations 

In  consideratiori  of  the  foregoing.  Part 
117  of  Title  33.  Co^le  of  Federal 
Regulations,  is  amiended  by  revising 
S  117.423(a)  to  rea^  as  follows: 

S  117.423    AmitcRlvw. 

(a)  The  draw  of  the  S22  bridge,  mile 
6.0  at  Clio,  shall  open  on  signal  if  at 
least  four  hours  nc^tice  is  given. 


(33  U.S.C.  499;  49  CI 
l(gU3)) 

Dated:  December  I 
W.H.  Stewart. 

Rear  Admiral,  U.S. 

|FK  Doc  »4-3273e  RIed  12 
MUJNG  COOC  M10-14 


!  1.46(c)(5);  33  CFR  1.05- 


,1984. 


ist  Guard. 

14-M:  a'4S  ami 


PANAMA  CANAL 
35  CFR  Part  121 


:OMMISSION 


\igu 


Inspection  and  Registration  of  Vessels 

agency:  Panama  Canal  Commission. 
ACnOM:  Final  ruleJ 


SUMMARY:  By  meais  of  this  document, 
the  Panama  Canal  Commission  is  today 
approving  change^  in  the  classification 
of  its  motorboat  equipment  requirements 
to  conform  them  to  the  metric  dimension 
standards  specified  in  the  revised  Rules 
for  the  Prevention  t)f  Collisions  in  the 
Panama  Canal,  which  went  into  effect 
on  April  1, 1984  (49  FR  5270^. 
EFFECTIVE  DATE:  January  16, 1985. 
Fen  FURTHER  INFOftMATION  CONTACT: 
Mr.  Michael  Rhod^,  Jr.,  Secretary. 
Panama  Canal  Coiimission,  (202)  724- 
0104,  or  Mr.  John  ll  Haines,  Jr., 
telephone  in  Balbi  Heights.  Republic  of 
Panama.  52-7511.  i 

SUPPLEMENTARY  INFORMATION:  On 
October  1, 1984,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (49  FR  38^60)  setting  forth 
changes  in  the  requirements  pertaining 
to  motorboat  equipment.  Interested 
parties  were  given  the  opportunity  to 
submit  comments  by  October  31, 1984. 
During  that  time  period,  no  comments 


were  received  by  the  agency; 
accordingly,  the  substantive  changes 
hereby  adopted  by  this  document  are  as 
follows: 

The  classifications  of  motorboats  and 
their  equipment  requirements  as 
provided  by  35  CFR  121.131  are  being 
converted  to  conform  to  the  dimension 
standards  of  the  various  provisions  of  35 
CFR  Part  111,  Rules  for  Prevention  of 
Collisions,  which  refer  to  motorboats 
and  their  sound  and  light  equipment. 
These  requirements  are  found  in 
sections  111.3(1).  111.22. 111.23. 111.30 
and  111.33. 

Presently,  section  121.131  lists  five 
classes  of  motorboats  based  on  their 
length  in  feet.  These  five  classes  are 
now  reclassified  into  four  categories 
based  on  length  in  meters.  In  addition, 
the  length  and  width  measurements  for 
line  required  on  board  are  being 
converted  to  the  metric  system.  The  red 
lantern,  previously  required  on  all 
classes  of  motorboats.  will  not  be 
required  on  motorboats  12  meters  or 
under  due  to  the  difficulty  of  storing  the 
lanterns  on  the  smaller  craft  and  the 
possibility  of  creating  a  fire  hazard. 
Also,  the  summary  of  "Motorboat  Rules 
and  Regulations"  required  on  board  is 
being  replaced  by  a  copy  of  the 
Motorboat  Operators'  Handbook. 
Finally,  the  life  preservers,  ring  buoys 
and  fire  extinguishers  required  by  a  new 
section  121.131(e)  must  be  permanently 
marked  with  the  name  of  the  motorboat 
on  which  they  are  carried  and  shall  be 
of  a  type  approved  by  an  international 
regulatory  body  or  equivalent  and 
subject  to  approval  by  the  Commission's 
Board  of  Local  Inspectors. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17. 1981  (47  FR 
13193).  The  bases  for  that  determination 
are.  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  in 
domestic  or  export  markets. 

Further,  the  Commission  has 
determined  that  this  rule  is  not  subject 
to  the  requirements  of  sections  603  and 
604  of  Title  5,  United  States  Code,  in 
that  its  promulgation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  the 


Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  e05(b). 

List  of  Subjects  in  35  CFR  Part  121 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  121— MOTORBOATS 

Accordingly,  under  the  authority 
vested  in  the  President  by  Sec.  1801, 
Pub.  L  96-70,  93  Stat.  492  (22  U.S.C. 
3811)  and  E.0. 12215,  45  FR  36043,  35 
CFR  121.131  is  revised  as  follows: 

§  121.131    Equipment  on  Motort>oats 

(a)  Motorboats  less  than  7  meters  in 
length  shall  carry  the  following 
equipment: 

2  Oars  or  paddles. 

1  Whistle  or  other  sound  producing  device, 
hand-,  mouth-,  or  power-operated. 

1  Bailer. 

20  Meters  of  manila  line  not  less  than  15 
millimeters  in  diameter  or  synthetic  line  of 
comparable  strength. 

2  Approved  Tire  extinguishers,  either  I'/i 
gallon  foam,  4-lb.  COi  or  2-lb.  dry  chemical, 
when  the  engine  is  inboard  or  1  such  - 
extinguisher  when  the  motor  is  outboard. 

1  Combination  light  showing  red  to  port 
and  green  to  starboard  or  individual  red  and 
green  sidelights. 

1  Stem  light  or  all-round  white  light. 

1  Anchor  with  40  meters  of  suitable  cable. 

1  Red  flag. 

1  Approved  life  preserver  for  each  person 
carried. 

1  Copy  of  the  Motorboat  Operators' 
Handtiook. 

(b)  Motorboats  7  meters  or  over  but 
less  than  12  meters  in  length  shall  carry 
the  following  equipment: 

1  Approved  life  ring  buoy  of  not  less  than 
600  millimeters  outside  diameter. 

1  Whistle,  power-operated,  audible  at  least 
one  mile 

1  Bailer. 

20  Meters  of  manila  line  not  less  than  18 
millimeters  in  diameter  or  synthetic  line  of 
comparable  strength. 

3  Approved  fire  extinguishers,  2  of  which 
shall  be  2Vi  gallon  foam,  15-lb.  COj,  or  10-lb. 
dry  chemical,  and  the  third  of  which  shall  be 
1 V4  gallon  foam  4-lb.  COi,  or  2-lb.  dry 
chemical. 

1  Boat  hook. 

1  Combination  light  showing  red  to  port 
and  green  to  starboard  or  individual  red  and 
green  sidelights. 

1  Stem  light  or  all-round  white  light. 

1  Anchor  with  40  meters  of  suitable  cable. 

1  Fog  bell  of  not  less  than  200  millimeters 
outside  diameter. 

1  Red  flag. 

1  Approved  life  preserver  for  each  person 
carried. 

1  Copy  of  the  Motorboat  Operators' 
Handbook. 

(c)  Motorboats  12  meters  or  over  and 
not  more  than  20  meters  shall  carry  the 
following  equipment: 
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2  Approved  life  ring  buoys  not  leu  than 
600  millimeters  outside  diameter. 

1  Approved  fog  horn. 

1  Whistle,  power-operated,  audible  at  least 
1  mile. 

1  Bailer. 

25  Meters  of  manila  line  not  less  than  21 
millimeters  in  diameter  or  synthetic  line  of 
comparable  strength. 

4  ApBTOved  fire  extinguishers,  three  of 
which  shall  be  2Vt  gallon  foam,  15-lb.  COi,  or 
10-lb.  dry  chemical,  and  fourth  of  which  shall 
be  1 V*  gallon  foam,  4-lb.  COj,  or  2-lb.  dry 
chemical. 

2  Boat  hooks. 

1  Masthead  light,  white.  225  degrees  fixed 
to  show  the  light  from  right  ahead  to  22.5 
degrees  abaft  the  beam  on  either  side. 

1  Combination  light  showing  red  to  port 
and  green  to  starboard  or  individual  red  and 
green  sidelights. 

1  Stem  light,  white,  135  degrees,  placed  as 
nearly  as  practicable  at  the  stem,  and  so 
fixed  to  show  the  light  67.5  degrees  from  right 
aft  on  each  side. 

1  Anchor  with  40  meters  of  suitable  cable. 

1  Fog  bell,  not  less  than  200  millimeters 
outside  diameter. 

1  Red  lantern. 

1  Red  flag. 

1  Approved  life  preserver  for  each  person 
carried. 

1  Copy  of  the  Motorbool  Operators' 
Handbook. 

(d)  Any  cayuco  less  than  20  meters  in 
length  equipped  with  an  outboard  motor 
or  motors  operating  in  Madden  Lake  or 
Gatun  Lake  shall  carry  the  following 
equipment: 

2  Oars  or  paddles. 

1  Whistle  or  other  sound-producing  device, 
hand,  mouth  or  power-operated. 

1  Bailer. 

20  Meters  of  manila  line  not  less  than  21 
millimeters  in  diameter  or  synthetic  line  of 
comparable  strength. 

1  Flashlight. 

1  Approved  life  preserver  for  each  person 
carried. 

(e)  Life  preservers,  ring  buoys  and  fire 
extinguishers  required  by  this  section 
shall  be  of  a  type  approved  by  an 
international  regulatory  body  or 
equivalent  thereto,  and  siibject  to 
approval  by  the  Board  of  Local 
Inspectors,  and  shall  be  permanently 
marked  with  the  name  of  the  motorboat 
on  which  they  are  carried. 

Dated:  November  20. 1984. 
Fernando  Manfredo,  Jr., 

Acting  Administrator.  Panama  Canal 
Commission. 
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FEDERAL  ENIERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6636] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  insurance 
Program;  New  York,  et  al. 

AQENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
4)een  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
287-0876.  500  C  Street  Southwest, 
FEMA,  Room  509,  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
.submit  documentation  of  legally 


enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  hsted  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entifies.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
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management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complelte  chronology  of 


S  64.6    Ust  of  tligibte  communities. 


effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 


PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


I  tnl  county 


Lociten 


Gonwnunity  No. 


ENactive  dates  o(  ajthorization/cancenation  of 
sale  o)  Flood  insurance  in  community 


Special  Flood  Hazard  Area 
WenWiad 


'Data 


New  Yak: 
Sleuban 


Eiie- 


Aiegany... 

Do 

Slauben.. 

Do— 


Adda  m,  kMMi  c0... 
Amh4  rst.  town  ol.. 
town  of _ 


AiTKlyl  I 


Belmant.  v«age  o<.. 
CanM  ron,  town  d — 
Cares  00,  town  OL,^ 


Wayne.. 


ASogany.. 


360761 B... 
3602260... 
3610938..^ 
360C2S8.-. 

361206A.-. 


LMngston.. 


Oyde  viNage  01 .... 
HanoK  ■er,  town  ot. 

Hum^  town  of. 

Porta^,  town  of  .- 


36076aA... 
3608906... 


3653388.. 


West  Virgna  Raleigh.. 


lIV 
Georgia.  Gwinnett.. 


Onion  and  Manon 

While 

Jackson 

Gnaidy 


Unmo  xpoiated 


Berke  ey  Lake,  city  of. 


Conir  iia.  city  of.. 


I  I'inia 


:Knox 

M^higan:  Jackson.. 

Ofio 
Pickaway 


Portage 

Wisconan:  Sauk  and 
CokHnbia. 

Region  VI 
Texas:  Monlgom«ry 


361007A.. 
3610298.. 


Cross  riNe.  village  of. 

ElkviH  i.  village  of 

Momi  ,  city  of 

Utica.  village  of.. 


Vines  nea.  city  of.. 


Black  nan.  lo«nahip  of.. 


5401698.. 


130450A.. 


170453C.. 
1706820... 
1708768.. 

170263 

170822C... 
180120C... 
2607148... 


Circle  iVe.  city  of 

Elmwi  od  Place,  village  of.. 

Streel  sboro.  aty  of 

Wisa  isin  Dells,  oty  of 


Oak  iVlge  North,  city  ol. 


•OW8:  Clviton. 

Misaoun:  Gasconacte.. 

R#Qlon  IX 

CaMorma  SanU 
Barbara. 

RaQMvi  X 

klaho;  Ada 


Oregon:  tUamalti 

WasNnglon:  Skagit . 


Lompic  dtyof.. 


Unino  >poratad  areas- 

do  — 

LaCcN  naf,  icNvn  ol  ..»...„ 


3904470.. 
3902138.. 
390797B.. 
5S006SC.. 


481560.. 


1900868.. 
290140B.. 

0603348.. 

160001B.. 
4101098.. 
5301568.. 


May  13.  1975,  Emerg.;  Dec.  18.  1984,  Reg.:  Dec. 

18,  1984.  Susp. 
Aug.  9,  1974,  Emerg.;  Dec  18,  1984.  Reg.:  Dec. 

18.  1984,  Susp. 
Sept  24,  1974.  Emerg.:  Dec.  18,  1984,  Reg.: 

Dec  18,  1984,  Susp. 
Aug.  11,  1974,  Emerg.,  Dec.  18,  1984,  Reg.: 

Dec.  18,  1984.  Susp 
Apr.  30,  1980,  Emerg.:  Dec.  18,  1984.  Reg.:  Dec. 

18.  1984.  Susp. 
Nm.  3.  1977.  Emerg.:  Dec.  13.  1964.  Reg.;  Dec. 

18.  1984.  Susp 
July  9.  1976.  Emerg.;  Dec  18.  1984,  Reg.:  Dec. 

18.  1984.  Susp. 
Oct  18.  1970.  Emerg.;  Sept  17.  1971.  Reg; 

Dec  18,  1984,  Susp. 
May  19.  1975,  Emerg.;  Dec.  18.  1984.  Reg.;  Dec. 

18.  1984,  Susp. 
Mar  17.  1977.  Emerg.;  Dec.  18.  1984.  Reg.;  Dec. 

18.  1984.  Susp. 


Apr  26.  1976.  Emerg.;  Dec.  18.  1984,  Reg..  Dec. 
18,  1984.  Susp. 


July  15.  1975.  Emerg.;  Dec.  18.  1984.  Reg;  Dec. 
18.  1384.  Susp. 


Sept  1974  and  Mar.  26.  1976.. 


Mar  8.  1974.  and  Aug  6.  1976.  and 

July  7.  1978. 
Nov  8.  1976  and  July  23.  1976 


Feb.  1.  1974  and  Apr.  23.  1976.. 

Jan.  10.  1975 _. 

Aug.  20,  1976 

May  31.  1974 „ 


July  2.  1975.  Emerg.;  Dec.  18. 

18.  1364.  Susp. 
May  23.  1975.  Emerg.;  Dec  18. 

18.  1984.  Susp 
Apr  15.  1976,  Emerg.;  Dec  18, 

18,  1984.  Susp. 
July  25.  1974,  Emerg..  Dec.  18. 

IB.  1984.  Susp. 
Dec.  2.  1976.  Emerg.;  Dec.  18. 

18,  1984,  Susp 
Mar.  17,  1975,  Emerg.;  Dec  18, 

18,  1984,  Susp. 
May  23,  1978,  Emerg.;  Dec.  18, 

18,  1984.  Susp. 


1964.  Reg;  Dec. 
1984.  Reg.:  Dec. 
1984,  Reg.;  Dec 
1984.  Reg.,  Dec. 
1984.  Reg.  Dec. 
1984.  Reg ;  Dec 
1984.  Reg..  Dec. 


June  11.  1975.  Emerg.;  Dec  18.  1984,  Reg.; 

Dec.  18.  1984.  Susp. 
Feb  28.  1975.  Emerg.;  Dec.  18.  1984.  Reg.;  Dec. 

18.  1984.  Susp. 
Apr.  16.  1976.  Emerg.;  Dec.  18.  1984.  Reg..  Dec. 

18.  1984.  Susp. 
July  17.  1975.  Emerg.;  Dec  18.  1984.  Reg.;  Dec. 

18.  1984.  Susp. 


Oct.  4.  1979.  Emerg.;  Dec.  18,  1984,  Reg.;  Dee. 
18.  1984,  Susp. 


Feb.  9.  1973,  Emerg.;  Dec  18,  1984,  Reg.;  Dec. 

18,  1984.  Susp. 
June  27.  1975.  Emerg.;  Dec.  18.  1984,  Reg., 

Dec.  18,  1984.  Susp. 


Nov  22.  1974.  Emerg.;  Dec.  18.  1984.  Reg.; 
Dec.  18,  1984.  Susp. 


May  8.  1975.  Emerg.;  Dec.  18.  1984.  Reg.;  Doc. 

18.  1984,  Susp 
Ju^'  1.  1975.  Emerg..  Dec  IS.  1984,  Reg,  Dec 

18.  1984.  Susp. 
Oct  15.  1974.  Emerg.;  Dec.  18.  1984.  Reg.;  Dec 

18.  1984.  Susp. 


Sept  18.  1971.  July  1.  1974  and. 

Oct  31.  1975. 
Sept  10.  1976 


Aug.  16.  1974  and  June  18.  1976. 
Apr.  25.  1975  and  Apr.  23,  1982 ... 


July  23,  1976.... 


May  19.  1974.  Apr  16,  1976,  and 

Oct  15.  1976. 
Mar.  29,  1974  and  Nov  14,  1975 


Mar.  28,  1975  and  Feb  9,  1979 . 
Apr.  12.  1974  and  June  4,  1976. 


Mar.  21.  1975.  Jan.  23.  1976.  and 

Aug.  24.  1979. 
June  21.  1974.  Sept  24.  1976.  and 

May  27,  1977. 
Feb.  9.  1979 


Apr.  12,  1974,  Nov.  28.  1975.  and 

Sept  15.  1978. 
Feb.  1.  1974  and  Apr.  23,  1976 


May  26.  1978.. 


Dec.  17.  1973.  June  11.  1976.  and 
Aug.  31.  1979. 


Dec  18,  1984.. 


Jan.  23,  1979 

Oct.  25,  1974  and  Nov.  14,  1975 . 


May  24,  1974  and  July  23,  1976.. 


June  28,  1977.. 


■  Dale  cwtam  Federal  Asa^lance  no  longer  avalable  in 
Code  tor  reedmg  5th  cok*ir:  Emerg.— Emergency,  Reg. 


Dec  27.  1974  and  July  18,  1978.. 
Mar.  24,  1974  and  July  23,  1976.. 


Dec.  18,  1884. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Do. 
Do. 
Do. 
Do. 

Dec.  18.  1985. 

Dec.  18,  1984. 
Do. 

Do. 

Do. 
Do. 

Do. 


special  flood  hazard  areas. 
—Regular  Susp  — Suspensioo. 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28. 1969  (33  F.R. 
17804,  Nov.  28. 1968),  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  PR 
19367;  and  delegation  of  authority  to  the 
Administrator,  Federal  Insurance 
Administration) 

Issued:  December  10, 1984. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  S4-32582  Filed  12-14-84:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  572,  580,  and  585 

[Docket  No*  84-21, 84-23, 84-24. 84-26, 
and  84-32] 

Corrections  to  Final  Rules  In 
Subchapter  D  Agreements,  Tariffs, 
Service  Contracts,  Time/Volunte  Rates 
Loyalty  Contracts  and  Conditions 
Unfavorable  to  Trade 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rules;  correction. 

SUMMARY:  This  document  corrects  final 
Rules  in  Subchapter  D  containing 
regulations  affecting  maritime  carriers 
and  related  activities  in  foreign 
commerce  which  appeared  in  the 
Federal  Register  of  Thursday.  November 
15, 1984,  beginning  at  49  FR  45320.  The 
parts  corrected  here  involve  agreements 
(Part  572);  tariffs,  including  Service 
Contracts.  Loyalty  Contracts  and  Time/ 
Volume  Rates  (Part  580);  and  regulations 
to  adjust  or  meet  conditions  unfavorable 
to  shipping  in  the  foreign  commerce  of 
the  United  States  (Part  585).  This  action 
is  necessary  to  correct  typographical 
and  other  errors  in  the  Supplementary 
Information  and  in  the  text  of  the 
regulations. 

DATES:  Parts  573.  580,  and  585  effective 

on  December  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW.  Washington.  D.C.  20573,  (202)  523- 
5725. 

The  following  corrections  are  made  in 
FR  Docs.  84-29890,  84-29811  and  84- 
29615,  beginning  on  page  45320  in  the 
issue  of  Thursday.  November  15, 1984. 
(No  corrections  are  needed  in  Part  587 
(Docket  No.  84-22).) 

PART  572— [CORRECTED] 

1.  On  page  45321.  in  the 
Supplementary  Information  to  Part  572. 
in  the  last  full  paragraph  in  the  second 
column  explaining  section  572.103(g).  in 


the  fifth  line,  the  word  "agreement" 
should  be  "agreements". 

2.  On  page  45322,  in  the 
Supplementary  Information  to  Part  572. 
in  the  fi-st  full  paragraph  of  the  first 
column,  the  tenth  line  should  read: 
"physical  location  in  an  agreement  is 
not". 

3.  On  page  45324,  in  the 
Supplementary  Information  to  Part  572. 
in  the  third  full  paragraph  in  the  first 
column,  the  second  line  should  read: 
"complaints  to  written 
communications". 

4.  On  page  45325.  in  the 
Supplementary  Information  to  Part  572. 
in  the  second  full  paragraph  in  the  third 
column,  the  last  line  should  read:  "years 
after  its  termination". 

5.  On  page  45326.  in  the 
Supplementary  Information  to  Part  572, 
in  the  second  column,  the  first  heading 
should  read: 

Section  572.305  (redesignated  §572.303) 
Husbanding  Agreements — Exemption 

6.  On  page  45326.  in  the 
Supplementary  Information  to  Part  572, 
in  the  second  column,  the  second 
heading  should  read: 

Section  572.306  (redesignated  §  572.304) 
Agency  Agreements — Exemption. 

7.  On  page  45326.  in  the  penultimate 
line  in  the  penultimate  paragraph,  and, 
on  page  45327,  in  the  nineteenth  line  of 
the  second  full  paragraph  in  the 
Supplementary  Information  to  Part  572, 
the  word  "policying"  should  be 
"policing". 

8.  On  page  45328,  in  the 
Supplementary  Information  to  Part  572, 
in  the  second  full  paragraph  in  the  first 
column,  the  sixth  line  should  read: 
"guarantees  may  have". 

9.  On  page  45328,  in  the 
Supplementary  Information  to  Part  572, 
in  the  last  full  paragraph  in  the  third 
column,  the  twelfth  line  should  read: 
"and  Appendix  A,  Part  IX(C))  no 
change". 

10.  On  page  45330  in  the 
Supplementary  Information  to  Part  572, 
in  the  first  full  paragraph  in  the  second 
column,  the  eighth  line  should  read: 
"Form  in  the  discussion  of  Appendix  A.". 

11.  On  page  45332,  in  the 
Supplementary  Information  to  Part  572, 
the  sixteenth  line  from  the  bottom  in  the 
second  column  should  read:  "suggested, 
does  not  preclude  the  use  of. 

12.  On  page  45336,  in  the 
Supplementary  Information  to  Part  572. 
in  the  second  full  paragraph  in  the  first 
column,  the  first  line  should  read: 
"Decisions  on  rejection  of  agreements 
are". 

13.  On  page  45336.  in  the 
Supplementary  Information  to  Part  572. 


in  the  sixth  full  paragraph  in  the  first 
column,  the  second  line  should  read: 
"notice  to  the  Federal  Register  identify". 

14.  On  page  45336,  in  the 
Supplementary  Information  to  Part  572, 
in  the  third  column,  the  sixteenth  line  of 
the  first  full  paragraph  should  read:  "the 
Commission  and  requester  may". 

15.  On  page  45336,  in  the 
Supplementary  Information  to  Part  572, 
in  the  third  column,  the  eighth  line  of  the 
second  full  paragraph  should  read:  "no 
right  of  rebuttal  is  provided". 

16.  On  page  45338.  in  the 
Supplementary  Information  to  Part  572. 
in  the  sixth  full  paragraph  in  the  first 
column,  the  first  line  should  read: 
"Comment  26  proposes  that  this 
section". 

17.  On  page  45342,  in  the 
Supplementary  Information  to  Part  572, 
in  the  second  full  paragraph  in  the  third 
column,  the  first  line  should  read: 
"Section  572.803  provides  that". 

18.  On  page  45347.  in  the 
Supplementary  Information  to  Part  572. 
in  the  second  full  paragraph  in  the  third 

.  column,  the  twenty-fifth  line  should 
read:  "service  (e.g..  interior  point  or 
miniland — ". 

19.  On  page  45349.  in  the 
Supplementary  Information  to  Part  572. 
in  the  first  full  paragraph  in  the  second 
column,  the  seventeenth  line  should 
read:  "does  it  view  as  a  proper  burden 
to  be". 

20.  On  page  45351.  in  the  third  column, 
the  fourth  line  of  §  572.101  should  read: 
"(5  U.S.C.  553),  and  sections  2,  3.  4.  5,  6. 
7.". 

21.  On  page  45352,  in  the  third  column, 
the  fifth  line  of  §  572.104(i)  line  should 
read:  "act.  or  filed  and/or  effective 
under  the". 

22.  On  page  45353.  in  the  second 
column,  the  seventh  line  in  §  572.104[ii) 
should  read;  "processes  the 
documentation  or". 

23.  On  page  45353.  in  the  third  column, 
the  third  line  of  S  572.201(a)(1)  should 
read:  "rates,  cargo  space 
accommodations.". 

24.  On  page  45354.  in  the  first  column, 
the  first  line  of  §  572.201(a)(5)  should 
read:  "(5)  Engage  in  exclusive, 
preferential,  or". 

25.  On  page  45354,  in  the  third  column, 
the  seventeenth  line  of  §  572.303(a) 
should  read:  "of  cargoes,  signing 
contracts  or  bills  of. 

26.  On  page  45355,  in  the  second 
column,  the  first  line  of  §  572.306(d)(4) 
should  read:  "(4)  The  specification  of  the 
origin,". 

27.  On  page  45355,  in  the  third  column, 
the  third  line  of  §  572.306(d)(13)  should 
read:  "and/or  delivery  of  the  cargo.". 
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28.  On  page  4535Q.  in  the  second 
column,  the  tenth  h^e  of  i  572.402(g) 
should  read:  "numbered  using 
consecutive  Roman''. 

29.  On  page  4535*  in  the  first  column, 
the  last  sentence  of  iS  572.501(b)(5) 
should  read:  "Articl^  5  is  not  necessarily 
definitive  of  the  authority  that  the 
parties  may  collectively  exercise 
pursuant  to  the  agreement  and  parties 
may  rely  on  the  contents  of  the  entire 
agreement  as  autho^ty  for  their 
activities.".  I 

30.  On  page  45358,  in  the  first  column, 
the  tenth  line  of  S  5:^2.501  (b)(6}  should 
read:  "minimum,  specify:  (i)  the  officials 
with  authority".        I 

31.  On  page  45358^  in  the  second 
column,  the  last  sentence  of 

§  572.501(b)(7)  8houl|d  read:  "In  such  a 
case,  the  article  number  and  name  shall 
be  designated  as  provided  in  paragraphs 
(a)  and  (b)(1)  of  this  section.". 

32.  On  page  45360.  in  the  third  column, 
the  tenth  line  of  9  572.703(a)  should 
read:  "telephonic  or  personal  polls  of  the 
membership". 

33.  On  page  45362.  in  Appendix  A  to 
Part  572,  in  the  second  column,  the 
penultimate  line  of  the  penultimate  full 
paragraph  should  read:  "cargo 
movements  for  all  liner  operators  [Part". 

PART  580-{CORReCTED] 

34.  On  page  45365.  in  the 
Supplementary  Information  to  Part  580, 
in  the  second  full  paragraph  in  the  third 
column,  the  sixteentl^  line  should  read: 
"impossible  to  enforce  the  tariff 
adherence".  I 

35.  On  page  45372. lin  the 
Supplementary  Information  to  Part  580, 
in  the  first  full  paragraph  in  the  second 
column,  the  first  line  [should  read: 
"Moreover,  section  lD(b)(6)  prohibits". 

36.  On  page  45381.  in  the  second 
column,  the  second  line  of  S  580.2(u) 
should  read:  "containing  the  actual 
rates,  charges.".        T 

37.  On  page  45381.  in  the  third  column, 
the  fifth  line  of  the  ir^oductory  text  of 

S  580.3(b)  should  read:  "conference.  In 
the  alternative.". 

38.  On  page  45383.  in  the  second 
column,  the  seventh  line  of  S  580.5(b) 
should  read:  "paragraphs  (a)(6)  and 
(a)(8)  of  S  580.10.". 

39.  On  page  45383.  in  the  second 
column,  the  third  lin^  of  the  quoted 
material  in  S  580.5(c)|2)(ii)  should  read: 
"by  any  officer,  employee,  or  agent 
thereof,".  ' 

40.  On  page  45384,  In  the  first  column, 
the  first  line  of  S  580.5(d)(1)  should  read: 
"(1)  Scope.  A  list  of  tie  ports  or  range". 


41.  On  page  45387, 


n  the  first  column. 


the  second  line  of  i  5|B0.7(f)(3)(ii)  should 


read:  "rejected,  performance  under  the 
service". 

42.  On  page  45388.  in  the  first  column, 
the  ninth  line  of  S  580.9(b)  should  read: 
"the  common  carrier  or  conference, 
such". 

43.  On  page  45388,  in  the  third  column, 
the  penultimate  line  of  §  580.10(a)(8) 
should  read:  "the  revised  page  as  it 
appeared  on  the". 

44.  On  page  45395,  in  Exhibit  No.  4  to 
Part  580,  the  last  sample  tariff  item  on 
"Ingots"  should  read:  "Ingots:  Special 
rate  effective  3-16-85  expiring  6-15- 
85(R)'  *   *   *" 

PART  585— {CORRECTED] 

45.  On  page  45405.  in  the  Authority 
Citation  to  Part  585.  the  third  line  should 
read:  "876(l)(b));  sees.  15  and  17  of  the 
Shipping  Act". 

46.  On  page  45405,  in  §  585.3.  the  third 
line  of  the  second  column  should  read: 
"trade  of  the  United  States,  if  such". 

47.  On  page  45406.  in  the  first  column, 
the  second  line  of  §  585.9(a)  should  read: 
"charges.". 

48.  On  page  45406,  in  the  second 
column,  the  seventh  line  of  S  585.13 
should  read:  "actions  if  the  President 
informs  the". 

By  the  Commission. 
Francis  C  Huniey, 

Secretary. 

|FR  Doc-  S4-32751  Filed  12-14-»4:  ft4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  Nos.  83-1 146  and  80-57;  FCC 
No.  84-485] 

Elimination  of  ttie  Separate  Frequency 
Allocation  Structure  in  the  Public  Land 
Mobile  Service;  and  Revision  of  the 
Public  Mobile  Radio  Service  Rules 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  Rules  are  being  adopted  to 
eliminate  the  separate  allocation 
structure  in  the  Public  Land  Mobile 
Services.  This  will  permit  all  carriers  to 
apply  for  frequencies  which  were 
allocated  to  wireline  and  radio  common 
carriers  in  Section  22.501  of  the  Rules.  47 
CFR  Part  22.  The  separate  allocation 
structure  is  no  longer  necessary  because 
there  is  competition  between  wireline 
and  radio  common  carriers  providing 
these  services.  As  a  result  of  the 
revisions  to  Section  22.501.  revisions  of 
rules  for  the  Rural  Radio  Service  were 


-^ 


adopted  also.  Petitions  for 
reconsideration  of  the  interim 
procedures  established  for  the  filing  of 
applications  during  the  pendency  of  this 
rulemaking  were  denied. 

EFFECTIVE  DATE:  January  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carmen  A.C.  Borkowski,  (202)  632-6450. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  22 

Radio. 

Report  and  Order  and  Order  on 
Reconsideration 

In  the  Matter  of  Elimination  of  the  Separate 
Frequency  Allocation  Structure  in  the  Public 
Land  Mobile  Service  (Rules  5  22.501)  CC 
Docket  No.  83-1146.  In  the  Matter  of  Revision 
and  Update  of  Part  22  of  the  Public  Mobiie 
Radio  Service  Rules;  CC  Docket  No.  80-57. 

Adopted:  October  17, 1984. 

Released:  December  11, 1984. 

By  the  Commission:  Commissioner  Quelle 
absent. 

I.  Introduction 

1.  In  the  Notice  of  Proposed 
Rulemaking  (Notice)  in  CC  Docket  No. 
83-1146.  95  FCC  2d  834  (1983).  the 
Commission  proposed  to  amend  Part  22 
of  the  Public  Land  Mobile  Radio  Service 
rules  to  eliminate  the  separate  frequency 
allocation  structure  set  forth  in  $  22.501 
(b).  (c).  (h).  (i)  and  (j)  (47  CFR  22.501). 
Elimination  of  Separate  Frequency 
Allocation.  95  FCC  2d  834  (1983).  The 
policy  of  maintaining  separate  wireline 
and  nonwireline  frequency  allocations 
has  become  known  as  the  "fence".'  A 
policy  of  granting  limited  waivers  of  the 
separate  allocation  rules  had  been 
proposed  in  the  Revision  and  Update  of 
Part  22.  Notice  of  Proposed  Rulemaking. 
47  FR  43842.  43846  (1982)  (proposed 
§  22.501(n)).  However,  after  examining 
the  comments  in  that  proceeding  the 
Commission  determined  that  the  central 
issue  was  the  separate  allocation  itself 
and  began  this  proceeding  to  examine 
whether  to  eliminate  the  fence.  We  also 
proposed  revision  of  certain  rural  radio 
service  rules,  because  eliminating  the 
fence  could  have  an  impact  on  this 
service.  After  carefully  reviewing  the 
comments  in  this  proceeding  we  have 
decided  to  amend  our  rules  to  eliminate 
the  separate  frequency  allocation. 
Because  this  action  will  have  an  impact 


'  By  virtue  of  the  fence,  certain  frequencies  are 
assigned  to  Radio  Common  Carriers  (RCCs)— 
common  carriers  en^ged  in  the  provision  of  Public 
Mobile  Service  who  are  not  also  in  llie  business  of 
providing  landline  local  exchange  telephone  service. 
A  separate  group  of  frequencies  are  assigned  to 
wireline  common  carriers  (WCCs) — common 
i-arriers  in  the  business  of  providing  landline  local 
exchanse  teleshone  service. 


Federal  Register  /  Vol!  49.  No.  243  /  Monday.  December  17.  1984  /  Rules  and  Regulations 


48929 


on  the  rural  radio  service,  we  have  also 
decided  to  amend  certain  rules  in  the 
rural  radio  service. 

2.  We  are  also  addressing  in  this 
document  certain  petitions  for 
reconsideration  of  our  Report  and  Order 
in  CC  Docket  No.  80-57.  which  revised 
numerous  sections  of  Part  22.  In  that 
proceeding,  we  established  interim 
procedures  for  applications  requesting 
waivers  of  the  separate  allocation 
during  the  pendency  of  the  "fence" 
rulemaking.  Revision  of  Part  22.  95  FCC 
2d  769.  825  (1983).  Various  parties 
commented  and  filed  petitions  for 
reconsideration  of  this  decision.  To  the 
extent  these  pleadings  addressed  the 
interim  waiver  policy,  we  are  disposing 
of  them  here.*  After  full  consideration  of 
the  arguments  against  the  interim 
procedures  for  applications  requesting 
waivers  of  the  fence,  we  have  decided 
to  deny  reconsideration. 

II.  Background 

3.  The  separate  allocation  was  first 
adopted  in  1949.  in  the  General  Mobile 
Radio  Service  proceeding.  Report  and 
Order.  13  FCC  1190.  recon.  denied.  13 
FCC  1242  (1949).  The  Commission  stated 
there: 

The  Commission  has,  in  the  disposition  of 
this  docket  and  related  proceedings,  made 
provision  for  .  .  .  the  development  of 
competitive  communications  common  carrier 
systems  .  .  .  jWje  have  taken  particular  care 
to  provide  a  family  of  firMuencies  writhin 
which  the  development  of  common  carrier 
mobile  radio  systems  by  enterprises  other 
than  existing  telephone  companies  may  take 
place.  These  dispositions  have  been  effected 
advisedly,  and  with  the  purpose,  among 
others,  of  fostering  the  development  of 
competing  systems,  technologies  and 
equipments. 

13  FCC  at  1218:  See  also  ITT  Mobile 
Telephone.  Inc..  1  RR  2d  957.  963  (1963). 
In  the  late  1960s,  in  the  "Guardband" 
paging  allocation  proceeding,  Docket 
16778.  the  Commission  made  new  paging 
frequencies  available  under  a  separate 
allocation  structure.  In  the  Report  and 
Order  making  these  guardband 
frequencies  available,  the  Commission 
repeated  its  concern  for  the  ability  of 
nonwireline  carriers  to  compete 
effectively  with  the  wireline  carriers  and 
imposed  several  requirements  on 
wireline  carriers.  Allocation  of 
Frequencies  (Guard  Band).  12  FCC  2d 
841.  84&-51  (1968).  In  its  denial  of 
reconsideration  of  this  allocation,  the 
Commission  emphasized  the  growing 
competition  between  telephone 
companies  and  the  other  carriers.  14 
FCC  2d  269.  271  (1969).  This  allocation 
was  upheld  on  appeal  in  Radio  Relay 
Corporation  v.  FCC..  409  F.2d  322  {2d 
Cir.  1969). 


4.  In  recent  years,  as  the  market  for 
paging  service  in  particular  has  become 
more  competitive,  we  have  permitted 
wireline  carriers  to  provide  paging 
service  outside  the  areas  where  they 
provide  telephone  service.  Bondwel 
Telephone  Co..  68  FCC  2d  497  (1978).  As 
competition  has  continued  to  grow  and 
large  numbers  of  new  non-wireline 
entities  entered  the  paging  business,  we 
have  allocated  additional  paging 
frequencies  without  following  the 
separate  allocation  structure,  thereby 
maximizing  the  potential  for  innovative 
and  competitive  service  offerings 
without  perpetuating  a  market  structure 
that  was  properly  suited  to  a  fledgling 
industry.  One-Way  Stations  in  the  928- 
941  MHz  Band.  89  FCC  2d  1337  (1982). 
recon.  92  FCC  2d  631  (1982).  93  FCC  2d 
908  (1983);  One-Way  Signaling  in  the  35 
and  43  MHz  bands.  77  FCC  2d  384 
(1981).^ 

5.  In  the  Notice  we  stated  that  non- 
wireline  companies  have  far  more 
authorizations  and  applications  pending 
than  their  wireline  counterparts.  In  a 
significant  number  of  markets  the  non- 
wireline  frequencies  are  completely 
used,  whereas  some  wireline 
frequencies  remain  unused.  Further,  we 
noted  there  was  a  near-saturation  level  , 
of  use  by  non-wirelines  on  their  side  of 
the  fence.*  We  concluded  th^t  if  the 
fence  were  removed,  non-wireline 
carriers  in  a  saturated  market  would 
apply  for.  and  serve  the  public  on.  the 
unused  wireline  frequencies. 

III.  Comments 

6.  A  list  of  the  parties  commenting  on 
the  proposed  rule  revision  is  included  in 
Appendix  A.  While  some  of  the  parties 
supported  the  proposals,  others  objected 
on  various  grounds  and  offered 
alternatives. 

7.  MCI  Airsignal.  Inc.  (MCI).  Message 
Center.  Inc.  (Message  Center).  Telocator 
Network  of  America,  (Telocafor)  and 
Airphone  Company,  Inc.  (Airphone) ' 
support  elimination  of  the  separate 


'All  petitions  for  reconsideration  other  than  those 
involving  the  interim  waiver  policy  will  be 
aditre^sod  in  a  separate  order. 


'  In  the  Cellular  Service  we  adopted  a  separate 
allocation  of  limited  duration.  See  Cellular 
Communications  Systems.  86  FCC  2d  469  (1981). 
modified  89  FCC  2d  58  (1982).  further  modified.  90 
FCC  2d  571  (91982).  appeal  dismissed  sub  nom.  U.S. 
V.  FCC.  Cir.  No.  82-1526  (D.C.  Cir..  March  3. 1983). 
See  also  Cellular  Lottery  Decision.  49  FR  3628.  56 
RR  2d  8  (1984).  The  separate  allocation  was  adopted 
because  the  Commission  found  that  the  fence 
constituted  the  most  practical,  and  quite  possibly 
the  only,  way  to  achieve  thf!  Commission's  twin 
goals  of  making  quality  mobile  telephone  service 
available  to  the  public  as  rapidly  as  possible  while 
promoting  competition  whenever  feasible.  See 
Notice.  95  FCC  2d  at  837.  n.7. 

'A  staff  study  supported  these  Tindiiigs.  9S  FCC 
2d  at  838. 

'Airphone  filed  jointly  with  other  parties  listed  in 
Appendix  A. 


frequency  allocation.  In  comments  that 
are  representative  of  the  non-wireline 
carriers.  MCI  agrees  with  the 
Commission's  goals  of  ensuring  efficient 
use  of  scarce  spectrum  and  satisfying 
the  substantial  unmet  demand  for  one- 
way paging  services.  MCI  argues  that 
there  is  no  longer  any  justification  for 
retaining  the  separate  frequency 
allocation  structure  and  that  it  should 
not  be  preserved  in  order  to  insulate 
wireline  carriers  from  competition  or  to 
afford  them  further  time  to  apply  for 
frequencies  which  remain  underutilized. 
Message  Center  states  that  availability 
of  additional  wireline  channels  for  radio 
common  carriers  will  reduce  the  scarcity 
of  guardband  *and  UHF  'frequencies, 
which  is  exacerbated  by  potential 
interference  with  Canadian  stations.' In 
addition.  Message  Center  asserts,  the 
quality  and  efficiency  of  trunking 
existing  frequencies  with  additional 
frequencies  can  only  be  achieved  by 
allocating  previously  unused  channels  to 
existing  carriers  operating  in  the  same 
frequency  band. 

8.  According  to  Airphone.  in  the  case 
of  the  guardband  frequencies  the 
scarcity  of  spectrum  available  for  RCC 
use  has  caused  the  RCC's  to  share  the 
channels  in  most  metropolitan  areas 
while  the  WCC's  received  exclusive  use 
of  their  guardband  channels  in  the  same 
areas:  in  many  instances,  one  of  the  two 
wireline  channels  has  remained 
unassigned.  Airfone  also  contends  that 
removal  of  the  separate  allocation 
would  eliminate  a  barrier  to  fair 
competition,  because  half  the  spectrum 
is  available  only  to  a  small  number  of 
WCC's,  while  the  other  half  must  be 
shared  by  many  RCC's."  In  addition, 
according  to  Airphone.  the  Bonduel  case 
exacerbated  this  problem  by  making 
unused  spectrum  available  fo  WCC's  all 
over  the  country. 

9.  Among  wireline  carriers.  United 
Telespectrum.  Inc.  (United)  stated  that  if 
the  Commission  decides  to  eliminate  the 
"fence",  the  elimination  should  be 
prospective  only:  applications  filed  prior 
to  any  adoption  of  amendments 


'The  guardband  frequencies,  which  are  the  most 
coveted  paging  frequencies,  are  four  frequencies  in 
the  150  MHz  band;  two  are  earmarked  for  wireline 
carriers  and  two  for  non-wirelines. 

'  UHF  frequencies  are  paired  channels  in  the  450 
MHz  band  that  may  be  used  for  two-way  and 
paging  ser\ice.  There  are  12  wireline  channels  and 
14  non-wireline  channels.  VHF  frequencies  (11 
wireline  and  7  non-wireline  paired  channels  in  the 
150  MHZ  band  that  may  be  used  for  two-way  and 
paging  service)  are  already  occupied  in  most 
markets,  so  that  there  are  few  new  licensing 
opportunities  in  the  VHF  band. 

"Channels  within  75  miles  of  the  Canadian 
Border  must  be  shared  with  Canadian  licensees. 

*  The  Commission's  tentative  conclusions  in  the 
NPRM  are  supported  by  a  study  conducted  by 
Comp-Com.  Inc.  attached  to  Airphone's  comments. 
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eliminating  the  fence  should  be 
processed  under  the  regulations  and 
policies  in  effect  at  the  time  of  filing.  It 
contends  that  any  otker  result  would  be 
contrary  to  the  precepts  of 
administrative  law,  a^  would 
unjustifiably  and  seriously  disadvantage 
WCCs.'°  The  United  States  Telephone 
Association  (USTA)  luggests  the 
establishment  of  a  fu)ure  date  certain 
for  elimination  of  thej  fence;  it  suggests 
the  adoption  of  a  dat^  one  year  from 
release  of  an  order  fur  elimination  of  the 
wireline/nonwireline  allocation,  rather 
than  an  immediate  termination.  USTA 
argues  that  because  i^ireline  carriers 
have  recently  demonstrated  an 
increased  interest  in  mobile  service  in 
new  markets,  establishment  of  a  grace 
period  would  permit  liewly  interested 
wireline  carriers  to  piovide  the 
competition  which  seems  to  be  the  basic 
concern  of  the  Noticei 

10.  The  joint  comments  of  the  Bell 
Operating  Companies  (BOCs)  contend 
that  there  are  severall technical 
problems  [e.g.,  frequency  coordination 
for  systems  that  "cro^s  the  fence"  and 
problems  related  to  the  technical 
differences  between  wireline  and  RCC 
systems  in  the  150  MHz  band)  that 
cannot  be  left  unresolved  when 
eliminating  the  fence.*  >  The  BOCs 
further  argue  that  unnecessary  increases 
in  costs  may  result  from  premature 
crossing  of  the  fence  n  the  150  MHz 
band.'*  The  BOCs  surest  that  to 


'°  United  asserts  that  the' interim  waiver 
procedures  estabUshed  in  our  Revision  and  Update 
of  Part  22  violate  the  notice  [and  comment 
provisions  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  J 

' '  Pacific  Bell  beUeves  Ih^  existance  of  the  fence 
has  kept  intact  the  contiguo^  spectrum  required  to 
implement  a  new  technolog|r  of  offset  channels  or 
channel  sptittin^;  to  relieve  ion^testion  in  the  150 
MHi  band,  and  that  when  ifce  feiK«  comes  down 
and  RCCs  begin  operating  ofi  available  channels  on 
the  wireless  side,  the  Comn^ssioo  will  have  lost  the 
ability  to  use  this  technology  to  alleviate 
overcrowtfing  on  land  mobile  channels  in  the 
natioDS  developing  metrop<|iitan  areas.  It  also  urges 
elimination  of  the  separate  (llocalion  structure  in 
{  Z2.S01|k|  if  the  Commission  eliminates  the  fence. 
Section  22.501  (k)  allows  nonwireline  carriers  to 
participate  in  operation  of  specified  UHF 
frequencies  upon  a  coopera^ve  shared  basis. 

'-  The  BOCs  point  out  that  the  technical 
parameters  for  wireline  and  mobile  systems 
operating  in  the  150  MHi  b«d  are  not  identical:  for 
example  the  separation  between  transmit  and 
receive  channels  differs  b«t»»een  wireline/ 
nonwireline  systems.  SysteiM  which  add  channels 
from  the  other  side  of  the  felMx  may  have  to 
undergo  costly  equipment  modifications  in  order  to 
establish  intrasystem  cotnpatability.  If.  for  instance, 
an  RCC  takes  up  the  last  re«iaining  WCC  frequency 
in  a  market,  the  WCC  woul(|  have  to  go  to  the  other 
side  of  the  fence  in  order  to  expand  its  system 
(assuming  there  are  RCC  frequencies  available) 
with  a  resultant  increase  in  expenses  because  of  the 
technical  difference*.  Jhis  itenano  is  so  unlikely  to 
occur  that  we  need  not  consider  it  in  adopting 
~olicies  here.  1 


remedy  this  problem  the  Commission 
should  require  all  applicants  desiring  to 
cross  the  fence  in  the  130  Mflz  band  to 
include  in  their  applications  a  statement 
that  all  frequencies  on  their  side  of  the 
fence  are  unavailable. 

11.  The  Organization  for  the 
Protection  and  Advancement  of  Small 
Telephone  Companies  (OPASTCO)  and 
the  National  Telephone  Cooperative 
Association  (NTCA)  believe  that  there 
are  compelling  considerations  for 
maintaining  the  separate  allocation 
structure.  The  removal  of  that  structure, 
according  to  OPASTCO  and  NTCA 
would  permit  one  carrier  to  become 
dominant  in  a  market,  and  reduce  or 
destroy  the  benefits  of  competition. 
They  note  that  the  Commission  appears 
to  be  more  concerned  with  the  number 
of  frequencies  in  use  in  specific  markets 
than  in  the  competitive  effects  on  the 
cost  to  customers  of  the  subject  services. 
Further,  OPASTCO  and  NTCA  maintain 
that  the  Commission  should  take  a  wait- 
and-see  posture  rather  than  take  what 
may  be  an  unnecessary  action.  Indeed, 
they  note  that  the  Commission  has 
indicated  a  likelihood  "that  most  two- 
way  service  will  be  provided  on  cellular 
systems  in  the  future."  Moreover,  they 
argue  that  the  separate  allocation 
encourages  technological  innovation, 
such  as  side-band  technology.  Finally, 
OPATSCO  and  NTCA  assert  that  it 
would  be  more  productive  and 
consistent  with  the  public  interest  for 
the  Commission  to  authorize  use  of  new 
technologies  in  these  frequencies  rather 
than  simply  to  eliminate  the  fence.  In 
reply  to  comments  OPATSCO 
recommends  as  an  alternative^ 
temporary  adjustments  to  the  fence  on 
as  close  to  a  market-by-market  basis  as 
is  possible. 

12.  Telephone  and  Data  Systems,  Inc. 
(TDS)  asserts  that  the  proposal  to 
eliminate  the  fence  curtails  the 
opportunity  for  telephone  companies  to 
participate  in  the  provision  of  profitable 
mobile  services  like  paging  and  mobile 
telephone  at  the  very  time  that  their 
need  to  do  so  is  greatest."  Elimination 
of  the  fence  would  so  decrease  the  odds 
in  Commission  lotteries  in  favor  of  the 
more  numerous  RCC  applications  that 
significant  telephone  company 
participation  in  these  services  would  be 
unlikely.  TDS  contends  that  this  result 
would  be  particularly  egregious  since 


"  According  to  TDS.  the  Bell  System  divestiture, 
the  Commission's  revised  depreciation  policies,  and 
the  new  competition  facing  local  exchange  service 
from  cellular  radio  and  other  '"bjrpass"  services, 
have  converged  to  create  a  great  need  and  incentive 
for  local  telenhone  companies  to  stabilize  their 
financial  well-being  by  participating  in  new 
profitable  common  carrier  services. 


mobile  telephone  and  paging  are  natural 
adjuncts  to  local  exchange  service. 
According  to  TDS,  it  would  also  impair 
existing  telephone  company  investments 
by  effectively  preventing  expansion  of 
service  areas  on  the  existing  frequencies 
to  achieve  competitiveness  with  the 
more  extensive  existing  RCC  systems 
and  prevent  the  establishment  of 
telephone  company  systems  in  new 
markets  on  the  same  frequencies  with 
concurrent  economies  and  subscriber 
benefits.'*  TDS  recommends  retention 
of  the  separate  allocation  for  at  least  12 
months  after  completion  of  this 
rulemaking  proceeding  (including 
dismissal  of  all  RCC  applications  for 
WCC  frequencies  now  on  file  and  filed 
in  the  interim.)'*  TDS  also  asserts  that 
eliminating  the  fence  would  encourage 
the  growth  of  a  crazy-quilt  of  new 
geographically  isolated  RCC  mobile 
systems  at  the  periphery  of  major 
markets  (unused  wireline  guardband 
frequencies  are  available  only  on  the 
periphery  of  large  urban  areas)  while 
depriving  wireline  customers  of  the 
opportunity  to  enjoy  expanded  service 
on  a  single  frequency. 

IV.  Discussion 

13.  Elimination  of  Separate 
Allocation.  We  conclude  that 
elimination  of  the  fence  between  the 
wireline  and  non-wireline  frequencies  is 
in  the  public  interest.  The  fence  was 
established  to  create  and  foster 
competitive  alternatives  to  the  wireline 
carriers.  Today,  the  non-wireline 
carriers  have  proliferated,  providing  real 
competition  with  the  wireline  carriers, 
and  artificial  restraints  are  no  longer 
necessary.  Indeed,  the  existence  of  the 
fence  may  have  the  effect  of  restraining 
the  growth  of  non-wireline  carriers,  thus 
lessening  the  competitive  pressure  on 
wireline  carries.'* In  a  robust, 


'*  Expansion  on  the  same  frequency  is  necessary 
for  a  true  wide-area  paging  system  because  that  is 
the  only  way  customers  can  be  paged  throughout 
the  service  area  with  a  single  paging  unit.  TDS 
further  observes  that  dual  frequency  pagers  are 
being  developed  but  contends  that  they  are  not 
being  widely  used,  and  their  cost  may  never  be  fully 
competitive. 

"  TDS  alleges  the  interim  procedures  adopted  in 
the  revision  to  Part  22  unfairly  discriminate  against 
wireline  carriers  and  in  many  areas,  are  blocking  or 
seriously  delaying  the  provision  of  new  mobile 
service  to  the  public  for  extensive  periods.  It  urges 
they  be  modified. 

"We  disagree  with  OPASTCO's  and  NTCA's 
comments  that  removal  of  the  fence  will  permit  one 
carrier  to  become  dominant  in  a  market  and  destroy 
competition.  In  the  existing  environment  the 
wirelines  have  had  an  advantage  over  the 
nonwirelines.  There  are  many  nonwirelines  with  a 
limited  number  of  frequencies  vis  a  vis  a  limited 
number  of  wirelines  with  the  same  amount  of 
spectrum  as  the  nonwirelines.  Thus,  in  general,  any 

Continued 
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competitive  market,  regulatory 
intervention  should  be  minimal  or 
nonexistent.  We  conclude  that  even 
without  the  fence,  competition  will 
continue  to  thrive  to  the  benefit  of  the 
public.  See  Notice.  95  FCC  2d  at  837-839. 

14.  The  dual  allocation  scheme  cannot 
be  maintained  in  order  to  insulate 
wireline  carriers  from  competition  for 
spectrum  or  to  afford  them  further  time 
to  apply  for  frequencies  they  have  not 
applied  for  in  the  past.  First,  our 
mandate  is  not  to  protect  carriers  from 
competition  but  rather  to  serve  the 
public  interest.  When,  as  here, 
competition  is  not  only  "reasonably 
feasible"  but  demonstrably  present, 
resulting  in  substantial  public  benefits, 
policies  that  will  foster  a  more 
competitive  marketplace  with  less 
regulatory  intervention  are  clearly  in  the 
public  interest.  FCC  v.  RCA 
Communications,  Inc.,  346  U.S.  86,  96-07 
(1953).  Elimination  of  the  separate 
allocation  will  obviously  foster 
competition  for  the  remaining 
frequencies.  This  can  be  expected  to 
result  in  wireline  carriers  facing  more 
robust  competitors  in  the  marketplace, 
to  the  benefit  of  the  consuming  public. 
Second,  we  are  convinced  that  no  public 
interest  benefits  accrue  from  further 
delaying  the  elimination  of  the  separate 
allocation.  *^In  some  markets,  the  wireline 
frequencies  have  lain  fallow  for  many 
years.  '• 

15.  With  respect  to  TDS's  argument 
that  expansion  on  the  same  freqency 
may  have  inherent  benefits  such  as 
economies  of  scale,  we  note  that  we 
have  recently  adopted  a  policy  in  our 
general  lottery  proceeding  that  permits  a 
carrier  expanding  an  existing  system 
within  the  frequency  band  had  presently 
used,  to  request  comparative 
consideration  instead  of  lottery.'* 


given  wireline  carrier  has  had  access  to  more 
frequencies  than  any  one  of  its  non-wirehne 
competitors,  thereby  virtually  ensuring  that  a 
wireline  carrier  will  have  the  ability  to  serve  a 
larger  share  of  the  market  than  non-wireline  carrier. 

"Wireline  carriers  have  not  exhausted  their 
frequency  resources,  while  non-wireline  carrier* 
have  long  faced  a  lack  of  available  channels.  While 
we  are  sensitive  to  the  fact  that  wirelines  have 
increased  interest  in  these  frequencies  in  recent 
months,  we  have  not  been  persuaded  that  this  is 
sufficient  reason  to  maintain  a  policy  which 
restricts  the  development  of  non-wireline  common 
carrier  mobile  radio  systems. 

"We  reject  the  argument  that  the  elimination  of 
the  fence  wiJI  curtail  the  opportunity  for  telephone 
companies  to  participate  in  the  provision  of 
profitable  mobile  services.  We  are  not  curtailing  the 
WCC's  ability  to  compete  for  the  provision  of  these 
services.  Rather,  we  are  eliminating  the  set  of 
frequencies  allocated  to  the  RCCs  and  WCCs  for 
their  exclusive  use.  This  we  believe,  in  the  long  run, 
will  foster  an  even  more  competitive  environment 
devoid  of  unnecessary  regulatory  intervention. 

"Regarding  TDS's  argument  that  wireline 
carriers  will  have  lowered  odds  of  succeeding  in  a 


Random  Selection/Lotteries,  Gen. 
Docket  No.  81-768,  Memorandum 
Opinion  and  Order,  FCC  84-596, 
released  December  4, 1984. 

16.  Elimination  of  the  separate 
allocation  will  have  the  benefit  of 
encouraging  the  efficient  use  of  oux 
spectrum  resources  and  helping  to 
satisfy  the  public  demand  for  mobile 
service.  We  reject  Telespectrum's  and 
TDS'  suggestion  to  eliminate  the  fence 
on  a  prospective  basis  (one  year  after 
the  release  of  an  order  removing  the 
separate  allocation).  We  can  find  no 
benefits  to  maintaining  the  fence  for  one 
year.*°  In  fact,  this  suggestion  would 
imdoubtedly  result  in  a  "gold  rush"  of 
wireline  filings  seeking  to  take 
advantage  of  the  fence,  if  not  preempt 
additional  RCC  entry,  while  non- 
wireline  carriers  continue  to  experience 
a  shortage  of  frequencies. 

17.  We  are  not  persuaded  by  the 
BOCs'  argument  Uiat  technical 
differences  on  the  two  sides  of  the  fence 
(such  as  differing  base-mobile  frequency 
separation)  militate  in  favor  of 
maintaining  the  separate  allocation.  In 
some  cases,  these  technical  differences 


lottery,  we  note  that  wireline  carriers  have  imtil 
now  rarely  faced  competition  for  frequencies. 
Moving  from  a  preferred  position  to  a  level  playing 
field  may  seem  unfortunate  to  the  wireline  carriers, 
but  the  Commission  can  hardly  be  expected  to 
preserve  an  inequity  for  the  benefit  of  thos« 
enjoying  their  privileged  position.  Moreover,  our 
previous  policies  have  fostered  a  truly  competitive 
market  place.  Under  these  circumstances,  we 
cannot  be  but  convinced  that  our  removal  of  this 
regulatory  restraint  will  not  adversely  affect  any  of 
the  competitors.  Our  decision  here  is  consistent 
with  our  previous  decision  to  retain  the  fence  in  the 
cellular  service.  First,  the  cellular  set  aside  is  of 
limited  duration  (unlike  the  Section  22.501  fence),  to 
prevent  the  frequencies  from  going  unused.  Second, 
these  services,  unlike  cellular,  are  Tirmly  entrenched 
services.  Unlike  cellular,  the  first  filed  applicant 
establishes  the  ar«a  he  wishes  to  serve  and  mutual 
exclusivity  is  determined  by  applicants  filing 
electrically  mutually  exclusive  applications  within  a 
prescribed  cut-off  period:  because  of  this  the 
probability  that  wireline  carriers  will  have  lowered 
odds  of  succeeding  in  a  lottery  is  minimal  or 
nonexistent.  No  evidence  has  been  submitted  in  this 
proceeding  that  by  eliminating  the  separate 
allocation  the  wireline  carriers  will  be  displaced 
from  providing  such  services.  Moreover,  unlike 
cellular  there  are  no  allegations  that  conventional 
mobile  services  could  or  will  supplant  landlme  local 
exchange  service,  with  possible  detrimental  effects 
on  universal  telephone  service.  Compare,  Cellular 
Lottery  Decision.  49  FR  23628.  56  RR  2d  6  at  22-25. 

»<•  We  reject  OPASTCO's  suggestion  that  we  wait 
to  see  whether  the  wireline  carrier's  desire  for 
separate  frequencies  is  abated  by  the  availability  of 
cellular  service.  As  we  stated  in  the  NPRM.  "while 
it  is  likely  that  most  two-way  service  will  be 
provided  on  cellular  systems  in  the  future,  it  is  quite 
possible  that  conventional  two  way  service  will 
continue  to  meet  the  needs  of  some  groups  of  users. 
Furthermore,  new  technologies,  such  as  digital  voice 
transmission  and  single-sideband,  may  be 
developed  using  the  conventional  frequencies  to 
complement  or  provide  alternatives  to  cellular 
service.  Accordingly,  we  believe  that  elimination  of 
the  fence  may  well  foster  innovation  in 
conventional  two-way  systems." 


may  add  to  the  cost  of  cross-fence 
operation,  but  we  believe  that 
applicants  should  determine  whether,  in 
a  competitive  marketplace,  the  benefits 
of  expanding  from  one  frequency  block 
to  the  other  outweigh  the  costs.^' 
OPASTCOs,  NTCAs  and  the  BOCs' 
comments  that  elimination  of  the  fence 
will  prevent  technological 
improvements,  such  as  offset  channels 
and  side-band  technology,  must  also  be 
rejected.  There  is  no  negative  cause- 
effect  relationship  between  the  fence 
and  technological  innovation.**  If  the 
required  showings  are  made,  we  will 
continue  to  authorize  new  technologies 
on  the  unused  frequencies  even  after  the 
fence  is  eliminated. 

18.  We  also  reject  OPASTCO's 
recommendation  of  temporary 
adjustment  to  the  fence  on  a  market-by- 
market  basis  as  an  alternative  to  the 
elimination  of  the  fence.  This  proposal 
would  be  administratively  costly  and 
inefficient,  and  would  impose  a  complex 
patchwork  of  regulation  on  carriers.  For 
similar  reasons,  we  reject  the  BOCs' 
request  that  all  applicants  desiring  to 
cross  the  fence  in  the  150  MHz  band  be 
required  to  certify  that  all  frequencies 
on  their  side  of  the  fence  are 
unavailable.  This  unduly  burdensome 
requirement  would  be  tantamount  to 
retaining  the  separate  allocation.  Absent 
a  compelling  showing,  we  will  not 
artificially  restrain  a  carrier's  business 
judgment  whether  to  cross  the  fence.  We 
also  do  not  find  any  reasons  to  impose 
this  additional  burden  on  applicants. 
However,  we  will,  upon  the  filing  of  a 
proper  petition,  examine  whether  a 
cross-fence  application  was  filed  for 
"strike"  purposes.  See  Edward  C.  Smith, 
71  FCC  2d  379,  383  (1979).2=» 


»'  With  respect  to  fears  expressed  by  the  BCXIs" 
that  there  may  be  problems  such  as  frequency 
coordination,  difficulties  in  predicting  co-channel 
interference,  and  potential  problems  associated 
with  intermodulation  involvmg  nearby  systems 
operating  on  other  frequencies.  {  22.100  requires 
carriers  to  minimize  interference  to  nearby  systems. 
Carriers  applying  across  the  fence  are  required  to 
demonstrate  interference-free  operation  just  as  all 
applicants  in  the  Public  Land  Mobile  Services  must. 
See  H  22.503.  22.504  of  the  Rules. 

"  We  note  that  the  first  common-carrier 
application  for  interstitially-spaced  amplitude — 
compandored  single  sideband  service  was  filed  by  a 
non-wireline  carrier  seeking  to  use  frequencies  on 
the  wireline  side  of  the  fence.  Wireline  carriers, 
however,  opposed  the  application.  Contemporary 
Communications  Corp..  FCC  84-386.  released 
August  14, 1984. 

"  Several  commentators  requested  that  the 
Public  Notice  listing  applications  crossing  the  fence 
as  accepted  for  filing  should  include  the  latitudes 
and  longitudes  listed.  Our  current  listing  of 
applications  on  Public  Notice  does  not  include 
latitude  and  longitude.  We  are  not  currently 
equipped  to  handle  listing  this  additional 
information  and  we  will  not  adopt  a  special  policy 
only  for  these  applications. 
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19.  Seclion  22.40.  Anilher  issue 
pending  in  this  proceeding  is  whether  to 
exempt  the  guardband  paging  channels 
from  the  trafficking  ruit.  §  22.40.  as  we 
did  other  paging  channels.  See  Notice, 
95  FCC  2d  at  839  n.ll:  Aewrite  of  Part 
22.  95  FCC  2d  at  800  n.32.  In  our  Rewrite. 
we  maintained  a  limited  trafficking  rule 
but  exempted  paging  stations  in  the  35. 
43.  and  900  MHz  bands  from  its  scope, 
permitting  relatively  free  transferability 
of  these  stations.  Paging  frequencies  in 
these  bands  are  not  sut  ject  to  a 
separate  frequency  allocation;  we 
postponed  a  decision  on  whether  the 
trafficking  rule  should  £  pply  to 
guardband  paging  channels,  pending  a 
decision  on  whether  to  eliminate  the 
fence.  No  party  commented  on  this 
subject.  Since  we  have  decided  to 
eliminate  the  separate  iillocation.  we 
will  exempt  the  guardband  paging 
channels  from  the  trafficking  rule  as 
well.  While  there  are  only  a  limited 
number  of  guardband  fiequencies 
available,  no  commenfcr  articulated  any 
reason  to  impose  a  traflicking  rule  on 
paging  stations  on  thes(!  frequencies 
while  exempting  others]  Accordingly,  for 
the  reasons  given  in  th^Rewrite  of  Part 
22.  we  find  that  the  public  interest 
would  be  served  by  eliminating  the  rule. 

20.  470-512  MHz  Band.  Frequencies  in 
the  470-512  MHz  band.  Which  is  shared 
with  UHF  television  channels  14-20.  are 
presently  available  on  4n  "open-entry" 
shared  basis  only  to  non-wireline 
carriers.  See  I  22.501(ki  We  agree  with 
Pacific  Bell  that  the  eli^bility  restriction 
in  this  section  should  b^  eliminated.  The 
frequencies  in  §  22.501(k)  were  made 
available  only  to  nonwiTeline  carriers  " 
at  a  time  when  it  was  believed  that  only 
wireline  carriers  would loffer  cellular 
service.** See  Inquiry  Pxlative  to  Future 
Use.  note  24.  supra.  19  RR  2d  at  1675.  In 
1981.  however,  the  Compission  took 
steps  to  ensure  that  nori-wireline 
carriers  would  have  as  inuch  spectrum 
for  cellular  service  as  tl^e  wireline 
carriers." Because  we  Qliminated  the 
limitation  of  the  cellulaf  service  to 
wireline  carriers,  we  dq  not  believe  that 
the  public  interest  would  be  served  by 
maintaining  the  counteijvailing  limitation 


"See  Land  Mobile  u»e  of  TlT  Ctiannels  14  througli 
20.  Docket  No.  18281.  23  FCC  M  325.  349  (1970).  30 
FCC  2d  221  (1971 ):  36  FCC  2d  ^  (1972);  43  FCC  2d 
949  (1973);  40  FCC  2d  360  (197^).  See  also  Land 
Mobile  Channels.  68  FCC  2d  1*55  (1978);  77  FCC  2d 
201  (1980).  I 

'^  Inquiry  Relative  to  tlie  FulLre  Use  of  the 
Frequency  Band  806-890  MHzjl9  RR  2d  1663  (1970): 
recon  granted  in  part.  31  FCC  ed  50  (1971):  46  FCC 
2d  752  (1974).  recon.  granted  ii^  part.  51  FCC  2d  945. 
clanried.  55  FCC  2d  771  (1975|j  affd  sub.  nom. 
\.'\RUC  V.  FCC.  525  F  2d  630  (DC.  Cir.  1976).  cert, 
denied.  425  U.S.  992  (1976).       I 

"Cellular  Communications  Systems,  supra  note 
3. 


of  the  470-512  MHz  channels  to  non- 
wireline  carriers.  We  note  that  no 
opposition  to  this  proposal  has  been 
received.  Accordingly,  wireline  carriers 
will  be  able  to  use  the  frequencies  listed 
in  this  section  under  the  same  terms  and 
conditions  applicable  to  non-wireline 
carriers. 

21.  Rural  Radio.  In  the  Notice  we 
stated  that  our  proposal  might  have 
some  impact  on  the  rural  radio  service." 
To  the  extent  that  RCCs,  for  example, 
are  assigned  wireline  frequencies  on 
which  rural  radio  ser\'ice  is  currently 
being  offered,  mobile  service  congestion 
on  the  channel  could  degrade  or 
jeopardize  the  quality  of  the  rural  radio 
service.  We  did  not  wish,  in  eliminating 
the  fence,  to  preclude  the  possibility  of 
responding  to  future  needs  for  rural 
radio  service.  Because  of  these 
concerns,  we  proposed  grandfathering 
existing  rural  radio  systems  to  operate 
on  a  primary  basis  rather  than 
secondary  as  the  rules  provide.  In  so 
doing,  we  proposed  to  treat  rural  radio 
on  an  equal  footing  with  the  land  mobile 
service  and  guarantee  that  rural 
subscribers  in  areas  with  increasing 
mobile  service  usage  will  not  be 
deprived  of  service.*' Future 
applications  for  rural  radio  systems 
would  be  granted  to  operate  only  on  a 
secondary,  non-interference  basis.  To 
encourage  RCCs  to  serve  rural 
subscribers,  we  propose  to  amend 
§  22.601  to  permit  RCCs  to  construct  and 
operate  central  office  stations.  In 
addition,  in  order  to  protect  the  future 
needs  of  the  public  for  rural  radio 
service,  we  proposed  to  require  those 
RCCs  which  utilize  the  former  wireline 
frequencies  to  provide  rural  radio 
service  where  requested  in  addition  to 
any  other  service  they  may  provide. 
These  proposed  changes  were  intended 
to  alleviate  concerns  that  the  Rural 


"The  rural  radio  service  presently  uses,  on  a 
secondary  basis,  the  same  frequencies  as  does  the 
PLMS.  In  this  service,  the  frequencies  are  intended 
primarily  for  use  in  rendering  public  message 
service.  t)elween  Rural  Subscriber  and  Central 
Office  stations  and  to  provide  radio  trunlcing 
facilities  between  central  offices.  Central  office  and 
interoffice  station  frequencies  are  allocated  only  to 
wireline  carriers.  RCCs  are  permitted  to  use 
subscriber  station  facilities  which  operate  through 
the  RCC  base  station,  where  the  use  of  wire 
telephone  lines  is  not  practicable  or  feasible  and 
upon  a  showing  that  it  will  not  degrade  the  mobile 
communication  service  rendered  by  the  base 
station.  Rural  subscriber  stations  are  mormally 
authorized  to  communicate  with  and  through  the 
central  office  station  with  which  they  are 
associated. 

"The  secondary  basis  status  requires  that  rural 
radio  service  be  offered  on  an  interference-free 
basis  to  stations  in  the  PLMS.  Thus,  if  a  primary 
station  is  located  close  to  a  secondary  station  and 
harmful  interference  occurs  as  a  result,  the 
secondary  station  could  be  ordered  to  cease 
operations. 


Radio  service  would  be  "bumped"  by 
elimination  of  the  fence.  Notice,  supra  at 
840.  We  also  proposed  to  require  more 
detailed  technical  showings  from  Rural 
Radio  applicants.*' 

22.  Telocator  supports  the  proposals 
for  the  Rural  Radio  Service  but  object.s 
to  the  proposal  to  limit  the  ability  to 
apply  for  interoffice  stations  to  wireline 
carriers  (proposed  §  22.601(b).  note).  It 
asserts  this  is  an  inappropriate 
restriction  on  RCC  use  of  the  spectrum. 
USTA  contends  there  is  an  apparent 
inconsistency  between  the  proposal  to 
grandfather  existing  rural  radio 
operations  but  require  a  substantial 
degree  of  technical  data  from  future 
applicants,'"  with  future  grants 
continuing  to  be  on  a  secondary  basis. 
USTA  also  asserts  that  a  case  could  be 
made  for  retaining  the  fence  for  the 
purpose  of  rural  radio  service  licensing, 
as  a  means  of  protecting  the  essential 
services  using  these  frequencies  and 
insuring  their  future  availability.-" 

23.  We  conclude  that  our  proposal  to 
eliminate  the  fence,  while  protecting  the 
rural  radio  service,  will  serve  the  public 
interest.  We  are  sensitive  to  USTAs 
arguments  in  favor  of  the  fence. 
However,  we  are  convinced  that  the 
approach  we  have  taken  effectively 
protects  the  rural  radio  service.  To  this 
end.  we  are  grandfathering  existing  rural 
radio  systems  to  operate  on  a  primary 
basis  instead  of  a  secondary  basis;  we 
are  also  requiring  radio  common  carriers 
who  use  former  wireline  frequencies  to 
provide  rural  radio  common  carriers 
who  use  former  wireline  frequencies  to 
provide  rural  radio  service  where 
requested  in  addition  to  any  other 
service  they  may  provide.  We  are 
convinced  that  rural  radio  need  not  be 
"bumped"  with  elimination  of  the  fence 
and  we  have  taken  all  necessary  steps 
to  guarantee  this.  We  agree  with  USTA, 


"We  proposed  that  rural  radio  applicants  be 
required  to  submit  a  frequency  search  of  all  co- 
channel  stations  within  the  radius  specified  in 
5  22.15(b)  from  the  proposed  base/central  office/ 
subscriber/interoffice/relay  station,  including 
information  concerning  height  above  average 
terrain  and  effective  radiated  power.  See 
SS  22.1S(b).  22.115.  22.505  and  22.506.  Additionally, 
applicants  would  be  required  to  submit  a  showing 
of  interference-free  operation  for  the  proposed 
station.  See  §  22.15.  We  proposed  to  require  Rural 
Radio  stations  to  comply  with  antenna  height-power 
limits  found  in  part  22  of  the  Rules.  Id.  at  841. 

"USTA  questions  whether  as  a  practical  matter, 
frequency  searches,  interference-free  showings  and 
ERP  data,  are  really  necessary  in  the  Rural  Radio 
Service.  These  showings  are  not  now  required,  and 
would  not  be  needed  if  rural  radio  use  of  the 
frequencies  remains  limited  to  wireline  carriers. 

•■"  USTA  further  argues  that  where  rural  radio  is 
used  by  wireline  carriers  to  serve  remotely  located 
subscribers,  a  strong  case  can  be  made  for  the 
overriding  importance  of  this  essential 
communications  service. 
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however,  that  it  would  be  burdensome 
to  require  Rural  Radio  applicants  to  file 
interference  showings.  These  showings 
are  not  necessary  in  all  cases. 
Accordingly,  we  will  reserve  the  right  to 
require  this  information  on  a  case-by- 
case  basis.  Also,  all  future  Rural  Radio 
applicants  are  required  to  comply  with 
antenna  height-power  limits  found  in 
Part  22  of  the  Rules.  See  new  §  22.609(c). 
Further,  we  have  adopted  Telocator's 
suggestion  that  interoffice  stations  not 
be  limited  to  wireline  common  carriers, 
as  we  had  proposed.  An  RCC  proposing 
to  provide  rural  radio  service  should  be 
given  access  to  all  of  the  frequencies 
listed  in  §  22.601  on  the  same  basis  as  a 
wireline  carrier.  With  these 
modifications,  we  are  adopting  the  rules 
as  proposed.  We  intend  to  monitor  the 
development  of  the  rural  radio  service 
and  we  anticipate  that  any  problems 
that  may  develop  will  be  brought  to  our 
attention  quickly  and  we  will  take 
further  appropriate  action. 

24.  Petitions  for  Reconsideration  in 
CC  Docket  No.  80-57.  In  our  rulemaking 
to  revise  Part  22.  we  adopted  an  interim 
policy  permitting  RCC  applications  for 
wireline  frequencies,  accompanied  by  a 
waiver  request,  to  be  maintained  on  file 
pending  the  outcome  of  our  rulemaking 
to  eliminate  the  fence.  95  FCC  2d  at  825. 

25.  Three  petitions  for  reconsideration 
of  this  decision  were  filed.  See 
Appendix  B.  They  request  that  the 
Commission  reverse  its  decision  and 
dismiss  RCC  applications  requesting 
waivers  that  were  filed  during  the 
interim  period  specified  in  the  policy. 

26.  Some  petitioners  contend  that  the 
interim  procedures  have  a  substantial 
negative  impact  on  wireline  eligibles 
who  have  developed  business  plans 
based  upon  the  existing  separate 
allocation  system,  and  that  proper 
notice  was  not  given  for  the  interim 
waiver  policy;  they  object  to  the  fact 
that  the  waiver  policy,  which  became 
effective  on  February  27, 1984,  applies  to 
applications  filed  at  any  time  after  July 
29. 1982.  the  adoption  date  of  the  Notice 
of  Proposed  Rulemaking."  One 
petitioner  argues  that  the  interim 
procedures  are  improper  in  that  they 
drastically  change  the  status  quo  by 
permitting  the  acceptance  of 
applications  by  carriers  ineligible  under 
existing  rules." 


27.  Commenters  opposed  to  these 
petitions  argue  that  the  interim 
procedures  should  be  made  applicable 
to  requests  for  frequency  changes, 
because  the  wireline  guardband 
frequencies,  which  are  available  in  some 
markets,  provide  better  quality  service 
than  low  band  frequencies,  and  that 
accordingly  it  is  in  the  public  interest  to 
allow  RCCs  to  switch  from  a  low  band 
channel  to  an  unused  wireline 
guardband  channel  if  possible. 
Supporters  of  the  waiver  policy  argue 
that  the  interim  procedures  do  not 
contravene  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act. 

28.  We  will  deny  the  petitions  for 
reconsideration.  As  we  stated  at  the 
time  we  adopted  the  interim  policies, 
"we  believe  these  procedures  effectively 
safeguard  the  public  interest  and 
prevent  the  possibility  that  elimination 
of  the  fence  will  de  facto  be  irrelevant 
because  all  frequencies  have  been 
assigned  in  the  interim."  95  FCC  2d  at 
825-26.  The  acceptance  of  waiver 
applications  to  be  held  in  pending  status 
until  the^Commission  has  had  an 
opportunity  to  determine  whether  to 
retain  or  eliminate  the  fence  was  a 
reasonable  way  to  permit  carriers  to 
begin  the  application  process.  Wireline 
applications  for  expansion  of  existing 
systems  or  frequency  changes  have  no 
greater  claim  to  immunity  from 
competing  applications  then  non- 
wireline  applications.  The  purpose  of  a 
waiver  provision  is  to  permit  the  filing  of 
applications  that  may  not  be  consistent 
with  existing  rules  but  may  nevertheless 
serve  the  public  interest.  In  the  instant 
proceeding,  an  announced  policy  of 
permitting  the  filing  of  applications  with 
a  waiver  request  was  a  proper  means 
for  accommodating  applicants  who 
would  otherwise  be  barred  by  a  rule  the 
basis  for  which  had  been  called  into 
question  as  the  result  of  the  maturing  of 
the  industry.'* 

29.  We  disagree  with  petitioners' 
arguments  that  the  interim  policies 
violate  the  Administrative  Procedure 
Act  for  lack  of  proper  notice  and 
comment.  When  the  interim  procedures 
were  established  applicants  had  long 
been  on  notice  of  the  limited  waiver 
proposal  and  had  ample  opportunity  to 


"One  petitioner  argues  that  the  retroactive 
interim  waiver  policy  disadvantages  those  RCCs 
who  did  not  Tile  waiver  applications  during  the 
pendency  of  the  rulemaking. 

"One  petitioner  also  argues  that  subjecting 
wireline  applications  to  competitive  filings  under 
the  waiver  policy  is  contrary  to  the  public  interest; 
it  argues  that  at  a  minimum  the  Commission  should 
not  permit  non-wireline  carriers  to  file  waiver 


applications  for  a  change  in  frequency  that  are 
mutually  exclusive  with  wireline  applications. 
"  See  KCST-TV.  Inc.  v.  FCC.  699  F.  Zd  1185, 
1194-93  (D.C.  Cir.  1983)  (FCC  is  obliged  to  entertain 
requests  for  waiver  when  basis  for  rule  is  no  longer 
valid).  When  the  factual  predicate  for  a  rule  is  not 
necessarily  invalid  but  the  policy  embodied  in  the 
rule  is  undergoing  reexamination,  as  is  the  case 
here,  the  Commission  has  substantial  discretion  in 
acting  on  waiver  requests.  Thomas  Radio,  Inc.  v. 
FCC.  716  F.  2d  921. 925  &  n.21  (D.C.  Cir.  1983). 


comment  on  the  proposal.  While  the 
waiver  policy  differed  from  the 
proposal,  it  did  so  because  of  input 
gathered  from  participants  in  the 
rulemaking  during  the  comment  process. 
Under  Commission  rules  parties  have 
always  been  able  to  file  applications 
and  request  waiver  of  the  rules.  See 
§  1.3  of  the  rules.  Even  in  the  absence  of 
an  announced  interim  policy, 
applications  properly  filed  with  a  waiver 
request,  will  not  be  dismissed  unless  the 
waiver  is  denied.  The  interim  policy 
merely  stated  how  the  Commission 
intended  to  process  these  applications 
pending  a  determination  on  the  waiver 
requests  in  this  proceeding. 

30.  The  interim  standards  were  a 
reasonable  exercise  of  our  discretion. 
Had  we  not  adopted  the  interim  policies 
there  was  a  strong  probability  that  our 
proposed  rulemaking  would  have  been  a 
nullity  because  wireline  carriers  could 
have  made  a  last-ditch  attempt  to 
preempt  use  of  the  remaining  unused 
frequencies  by  nonwirelines. 
Accordingly,  we  will  deny  the  petitions 
for  reconsideration.  In  light  of  our 
decision  to  eliminate  the  fence,  we  will 
begin  processing  applications  which 
were  filed  in  accordance  with  our 
previously  established  interim  policies. 

Regulatory  Flexibility  Act— Final 
Analysis 

31.  Need  for  Rules  and  Objective.  The 
rules  adopted  eliminate  unnecessary 
regulation  and  policies  and  provide 
service  to  the  public  in  the  most 
efficient,  expeditious  manner  possible. 

32.  Issues  Raised  by  the  Public  In 
Response  to  the  Initial  Analysis.  None 

33.  Alternatives  that  would  lessen 
impact.  None 

Ordering  Clauses 

34.  Authority  for  this  rulemaking  is 
contained  in  section  4(i]  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154{i).  303(4).  and 
section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553. 

35.  Accordingly.  It  is  ordered.  That 
part  22  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  C,  effective  January  17, 1985. 

36.  It  is  further  ordered  that  the 
Petitions  for  Reconsideration  filed  in  CC 
Docket  No.  80-57  by  T-Com,  Inc.. 
Telephone  and  Data  Systems,  Inc.  and 
Schwartz,  Woods  &  Miller  are  denied. 

(Sees,  4,  303,  48  stat..  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 
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Federal  Communications  Commission. 
William  |.  Tricarico,  I 

Secretary.  \ 

Appendix  A— List  of  Parties  Fding 
Comments 

(1)  MCI  Airsignal,  Inc. 

(2)  Message  Center,  I  la 

(3)  Telocator  Networ|L  of  America. 

(4)  United  TeleSpectmm,  Inc. 

(5)  United  States  Telephone 
Association. 

(6)  Joint  Comments  by:  The  Bell 
Operating  Companies: 

The  Bell  Telephone  Company  of 
Pennsylvania.  The  Chesapeake  and 
Potomac  Telephone  Companies, 
Diamond  State  Telephofie  Company, 
Illinois  Bell  Telephone  Company, 
Indiana  Bell  Telephone  Company, 
Michigan  Bell  Telephone  Company,  The 
Mountain  States  Bell  Telephone  and 
Telegraph  Company.  Nevada  Bell,  New 
England  Telephone  and  Telegraph 
Company,  New  Jersey  Bell  Telephone 
Company,  New  York  Telephone 
Company.  Northwestern  Bell  Telephone 
Company.  The  Ohio  Belj  Telephone 
Company,  Pacific  Northivest  Bell 
Telephone  Company.  Pacific  Bell,  South 
Central  Bell  Telephone  Company, 
Southern  Bell  Telephony  and  Telegraph 
Company,  Southwestern  Bell  Telephone 
Company,  and  Wisconsin  Bell. 

(7)  The  Organization  lor  the  Protection 
and  Advancement  of  Snjall  Telephone 
Companies  and  the  National  Telephone 
Cooperative  Associatioi^ 

(8)  Airphone  Compan^,  Inc.,  Answer, 
Inc.  of  San  Antonio,  Asstociated 
Telephone  Answering  Services  System. 
Inc..  Gencom  Incorporated,  Electronic 
Engineering  Company,  ^merald 
Communications  Company.  Kelley's 
Tele-Communications,  Ilic.,  Metro  Fone 
Communications.  Inc.,  Omni 
Communications,  and  P4cific  Paging, 
Inc. 

(9)  Telephone  and  Dalja  Systems,  Inc. 

Supplement  Comments 

(1)  Pacific  Bell. 
Reply  Comments 

(1)  Telocator. 

(2)  Airphone  Compan] .  Inc.,  Answer. 
Inc.  of  San  Antonio,  Associated 
Telephone  Answering  Services  System, 
Inc.,  Gencom  Incorporated.  Electronic 
Engineering  Company.  Qnerald 
Communications  Compa^iy,  Kelley's 
Tele-Communications.  Ii»c.,  Metro  Fone 
Communications,  Inc.,  Gknni 
Communications,  Inc.,  and  Pacific 
Paging.  Inc. 

(3)  Telephone  and  Data  Systems,  Inc. 

(4)  Organization  for  thp  Protection  and 
Advancement  of  Small  Telephone 


Companies  and  the  National  Telephone 
Cooperative  Association. 

Appendix  B — Petitions  for 
Reconsideration  in  CC  Docket  No.  80-57 

(1)  T-Com.  Inc. 

(2)  Telephone  and  Data  Systems,  Inc. 

(3)  Schwartz.  Wood  &  Miller. 

Oppositions 

(1)  Airphone  Company,  Inc.,  Answer, 
Inc.  of  San  Antonio,  Associated 
Telephone  Answering  Services  System. 
Inc..  Electronic  Engineering  Company. 
Emerald  Communications  Company, 
Gencom  Incorporated.  Kelley's  Tele- 
Communications,  Inc..  Metro  Fone 
Communications.  Inc..  Omni 
Communications.  Inc..  Pacific  Paging, 
Inc. 

(2)  Telocator  Network  of  America 

Replies 

(1)  Schwartz.  Woods  &  Miller. 
Appendix  C — Final  Rule 

PART  22— {AMENDEDl 

47  CFR  Part  22  is  revised  as  follows: 

(1)  Section  22.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  22.40    Considerations  Involving  transfer 
Of  assignment  applications. 

(a)  Applicability.  This  section  applies 
to  all  authorizations  issued  under  this 
Part,  except  those  for  exclusive  paging 
frequencies,  and  to  all  authorizations 
obtained  as  a  result  of  a  comparative 
hearing  if  the  facility  has  been  operated 
for  less  than  one  year. 
***** 

(2)  Section  22.501  is  amended  by 
revising  paragraphs  (b).  (c),  (h),  (i),  the 
introductory  language  in  paragraph  (k) 
and  the  captions  to  the  table  in 
paragraph  (k)  to  read  as  follows: 

§  22.501     Frequencies. 

***** 

(b)  For  assignment  to  common  carriers 
for  two-way  public  land  mobile  service. 
One-way  public  land  mobile  service 
may  also  be  furnished,  provided  that 
two-way  service  is  offered. 


Base  Station  frequencies  (MHz) 

Motfte 

dnpMch. 

■nd  ainilwy 

test  nation 

traquenoei 

(MHz) 

1  £2.03 

158  49 

152.06. _ 

15652 

152.09       ...             .       „           

158.55 

15^12            _  

15856 

1»1« 

15861 

152.18 

158  64 

152.21.                

15867 

152.51*.    .    _    

157  77* 

152  54*..              __       

157  80* 

152.57*.               

157.83* 

BaM  station  Irequenctet  (MHz) 


Mobito 

dispatch. 

and  auxilia<y 

test  station 

frequencies 

(MHz) 


152.60* 

15786* 

15263* 

152.66* „ 

152.69* „„ „„ 

157  89* 
157.92* 
157  95* 

152.72* 

157  96* 

152.75* 

158  01* 

152.78* „ 

1 52.81  * „ 

15804* 
158  07* 

454.025 „  _ 

459  025 

454.050 „ 

459  050 

454.075 „.      „ 

459  075 

454.100 ..._ 

459.100 

454  125 

459  125 

454  1 50 

459150 

454  175 „ _ 

459  1 75 

454  200 

459  200 

454.225 

459  225 

454  250 __ 

459  250 

454.275 „„ 

459  275 

454.300 „ 

459  300 

454  325 „ . 

459  325 

454.350 

459  350 

454.375* „._ ..,. 

459  375* 

454.400* „ 

454.425* . 

459.400* 
459  425* 

454.450* „ 

454.475* 

454.500* 

459  450* 
459  475* 
459  500* 

454.525* 

459  525* 

454.550* 

459  550* 

454.575* __ 

454  600* _ _ _ 

454.625* _ 

459.575* 
459  600* 
459  625* 

454.650* „ _    . 

459  650* 

(c)  All  applicants  who  apply  for 
frequencies  listed  in  (b)  with  an  asterisk 
must  provide  rural  radio  service  when 
requested  in  addition  to  any  other 
service  that  they  will  provide. 
***** 

(h)  150  MHz  band  (paging).  The 
following  frequencies  may  be  used 
exclusively  in  providing  paging. 
152.24  MHz 
152.84  MHz 
158.10  MHz 
158.70  MHz 

(i)  450  MHz  band  (control,  repeater). 

(1)  The  frequencies  in  this  paragraph 
may  be  assigned  for  use  for  control  or 
repeater  stations.  Series  operation  of 
more  than  one  control  or  repeater 
station  is  not  permitted. 


Control  station  frequencies  MHz 

Repeater 

station 

frequencies 

(MHZ) 

454  025 

459  025 

454.050 

459  050 

454.075 „ 

459  075 

454.100 _ _ 

459  100 

454.125 

454  1 50 

459125 
459  150 

454. 1 75 „_ „ _ . 

459  175 

454.200 _ _ 

459  200 

454.225 

459  225 

454.250 

459  250 

454.275 

459  275 

454.300 

459  300 

454.325 

459  325 

454.350 

454.375 „ 

459375 
459400 

454.400 

454.425 _ 

454.450 ;. 

459  425 

454.475 

459.475 
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Control  station  frequencies  MHz 

Repeater 

station 

freouencies 

(MHz) 

454.500 

454.525 „      

459500 
459  525 

454.550 

459  550 

454.575 

459  575 

454.600 

459  600 

454.625 

459  625 

454.650 _ 

459  650 

(2)  Power.  Effective  radiated  power 
shall  not  exceed  150  watts. 

(3)  Interference,  secondary  basis.  The 
use  of  the  frequencies  by  a  control  or 
repeater  station  shall  not  cause  harmful 
interference  to  any  other  station 
authorized  to  use  such  frequencies  and 
shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio 
service  by  other  classes  of  stations. 
***** 

(k)  470-512  MHz  band  (Two-  Way) 
The  following  frequencies  may  be 

assigned  to  common  carriers  within  the 

listed  urban  areas: 


Base  station  frequerxaes  (MHz) 


frequencies 

(MHz) 


3.  Section  22.601  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  22.601    Frequencies. 

(a)  General.  The  following  frequencies 
are  available  on  a  secondary  basis  in 
the  rural  radio  service,  provided  no 
harmful  interference  is  caused  to 
stations  in  the  Public  Land  Mobile 
Service. 

(b)  Frequencies. 


Central  office  and  interoffice  station 
frequencies  (MHz) 

Rural 
subscriber 

and 
interoffice 

station 

frequencies 

(MHz) 

152.03 

158.49 

152.06 

158.52 

152.09 _ 

158.55 

152.12 

158.58 

152.15 

15861 

152.16 

158  64 

152.21 

158  87 

152.51 

152.54 

•■ 

157.77 
157  80 

152.57 

157.83 

152.60 _.. 

152.63 

157.86 
157.89 

152.66 

157  92 

152.68 

157.95 

152.72 

157.98 

152.75 

156  01 

152.78 '.. 

158.04 

152.81 

158.07 

454.025 

459.025 

454  050     - 

459  050 

454.075. .. 

459.075 

454  100  ... 

459100 

454 125                    

459.125 

454  150 

459.150 

454  175            

459  175 

454.200 

459.200 

(Antral  office  and  interoffice  station 
frequencies  (MHz) 

Rural 

sutwcnber 

and 
interoffice 

station 

trequenc«s 

(MHz) 

454.225 

459.225 

454.250 „    „ — : 

454  275 

459  250 
459275 

454.300 

454.325 

454.350 .„._ 

454:375 

459  300 
459  325 
459.350 
459375 

454  400      

459  400 

454.425 

459  425 

454.450 „ 

454.475 „ „ 

454.500 _.„ 

454  525 

459450 
459475 
459500 
459  525 

454  550       _.  . .  _  , 

459  550 

454  575      

459  575 

454.600 

454.625 

459  600 
459  625 

454.650 

459.650 

Note  1. — Rural  stations  licensed  as  of  the 
effective  date  of  the  adoption  of  final  r^les  in 
this  proceeding  will  be  allowed  to  provide 
rural  radio  service  on  a  primary  basis 
(grandfathered). 

(1)  Relay  Stations.  The  frequencies  in 
paragraph  (b)  in  this  section  may  be 
assigned  to  relay  stations  upon  a 
showing  why  it  is  impracticable  to 
achieve  the  required  communications 
without  relay  stations. 
***** 

4.  Section  22.609  is  revised  to  read  as 
follows: 

§  22.609    Supplementary  Showing 
Required  with  Applications  for  Rural  Radio 
Facilities. 

(a)  Each  application  in  this  service 
shall  be  accompanied  by  a  showing  why 
it  is  impracticable  to  provide  the 
required  communication  service  by 
means  of  wireline  facilities. 

(b)  Additionally  where  it  is  proposed 
to  provide  a  rural  subscriber  service 
through  a  base  station,  a  showing  should 
be  made  that  the  proposed  rural 
subscriber  service  will  not  adversely 
affect  the  availability  or  adequacy  of 
service  to  mobile  subscribers. 

(c)  Applications  shall  contain 
calculations  of  the  effective  Radiated 
Power  demonstrating  compliance  with 
the  limits  set  forth  in  §§  22.505  and 
22.506. 

(d)  Only  if  requested  by  the 
Commission  the  following  information 
may  need  to  be  submitted: 

(1)  The  showings  required  by 
§  22.15(b),  co-channel  interference  study 
and  an  interference  study  demonstrating 
that  the  proposed  facility  will  not  cause 
harmful  electrical  interference  to  those 
co-channel  facilities  identified  in 
§  22.15(b): 


(2)  Height  above  average  terrain.  See 
§  22.115. 

|FR  Doc.  84-32896  Piled  12-14-84: 8:45  •Ri| 
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47  CFR  Parts  22, 73, 81.  and  90 
[Gen.  Docket  No.  84-705;  FCC  84-594) 

Amendment  to  Standardize  the  Use  of 
Digitized  Terrain  Data  for  Determining 
Antenna  Height  Above  Average 
Terrain 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  the  Rules 
to  allow  the  use  of  digitized  topographic 
data  when  computing  an  antenna's 
height  above  average  terrain  (HAAT). 

This  action  is  necessary  to 
standardize  the  Commission's 
acceptance  of  computer-generated 
HAAT  calculations. 
EFFECTIVE  DATE:  January  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathryn  Hosford,  Mass  Media  Bureau. 

(202)  632-9660 
Rick  Kenney,  Private  Radio  Bureau. 

(202)  632-6497 
Steve  Markendorff,  Common  Carrier 

Bureau,  (202)  653-5560 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  22 

Radio  common  carriers. 

47  CFR  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

47  CFR  Part  81 

Radio. 
47  CFR  Part  90 

Radio. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  ''f  ?dri»  22.  '3, 
81,  and  90  of  the  Commissicii's  Rules  to 
Standardize  the  Use  of  Digitizr^d  Terrain  Data 
for  Determining  Antenna  Height  Above 
Average  Terrain;  Gen  Docket  No.  84-705. 

Adopted:  November  30, 1984. 

Released:  December  10, 1984. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making 
(Notice)  adopted  on  July  12, 1984,  (49  FR 
31115  on  August  8, 1984)  and  the  filings 
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made  in  response  thereto.  This 
proceeding  was  instituted,  on  the 
Commission's  own  motion,  to 
standardize  the  Commission's 
acceptance  of  computer^generated 
antenna  heights  above  average  terrain 
(HAAT). 

2.  In  two  earlier  actioas.  the 
Commission  specified  iMio  different 
automated  data  files  for  almost  identical 
calculations  in  the  private  radio  and 
common  carrier  radio  slices  while 
other  parts  of  the  Rules  (till  required  a 
manual  process  using  tomographic 
maps. '  The  Notice  proposed  that  a 
consistent  procedure  be  specified  for  the 
use  of  digital  terrain  dat^  when 
calculating  HAAT.  Noti|ig  that  a  variety 
of  data  sources  are  available,  the  Notice 
proposed  stipulating  the  use  of  any  30 
second,  pouit  or  better  topographic  data 
file.  It  stated  that,  in  cases  of  dispute, 
the  mamial  process  using  topographic 
maps  would  take  precedence.^ 

3.  In  response  to  the  Notice,  several 
parties  (listed  in  Appendix  B)  submitted 
filings.  All  parties  expressed  support  for 
the  acceptance  of  completer-generated 
HAAT  values  in  all  servfces.  The 
commenters  agreed  thatithe  proposal 
would  lessen  the  burdeii  imposed  in 
preparing  applications. 

Issues 

There  are  three  basic  ssues  to  be 
resolved: 

1.  Are  the  present  sources  of  digitized 
terrain  data  sufficiently  accurate  for 
HAAT  calculations?       f 

2.  Should  the  automated  process  be 
adopted  as  the  standard  method  with  a 
single  file  named  as  the  jaccepted 
source?  | 

3.  What  is  the  minimuhi  number  of 
radials  to  be  used  in  calculating  HAAT? 

Each  of  these  issues  will  be  developed 
separately. 

Issue  1:  Accuracy  and  Opmputer- 
Generated  HAA  T  Calcinations 

4.  All  parties  indicafe^  that 
experience  has  shown  that  the  HAAT 
values  using  digitized  terain  data  are 
not  significantly  different  from  those 
obtained  by  manual  map  reading.  Biby 
and  NTIA  submitted  several  exhibits 
showing  the  acceptability  of  using 
terrain  data  of  the  30  second,  point 
format.  Comp  Comm  argued  that  the 
rules  should  specify  tha|  the  data  must 
originate  from  topograpl^ic  maps  of  at 


'The  rules  affected  are  S 5  22  15  (c)(2).  73.313. 
73.684.  81.805  and  90.309  (a|(4|. 

'With  respect  to  the  manual  process,  a  few 
commenlers  aoied  that  the  current  rules  require  at 
least  SO  points  to  be  plotted  alqng  each  of  8  radials. 
Thus,  if  evenly  spaced,  at  least|40  points  would  be 
located  between  the  2  and  10  4>le  (3  and  16 
kilometer)  point*. 


least  the  1:250,000  scale.  Likewise, 
AFCCE  requested  that  a  reference  map 
scale  be  added. 

5.  Upon  review,  the  Commission  finds 
that  adding  this  detail  of  specification 
could  limit  those  who  wish  to  compile 
unique,  but  otherwise  satisfactory,  files 
of  their  own.  For  example.  Motorola,  in 
its  reply  comments,  noted  that  it  uses  a 
file  created  from  the  Digital  Terrain 
Tapes  issued  by  the  National 
Cartographic  Institute  in  its  Mobile 
Radio  Coverage  Prediction  Model.  It 
stated  that  test  results  have  shown 
calculation  values  of  only  2  to  10  feet 
difference  from  those  done  manually. 
Thus,  a  specification  of  map  scale  will 
not  be  added  to  the  rule  amendments, 
because  it  seems  an  unnecessary 
limitation.  Consequently,  the 
appropriate  rules  are  being  amended  to 
allow  HAAT  calculations  based  on  the 
use  of  terrain  data  of  any  file  of  30 
second,  point  format  or  better. 

6.  Although  we  are  permitting  use  of 
topographic  data  bases,  we  are  doing  so 
only  for  Uie  calculation  of  HAAT.  The 
accuracy  of  data-base  derived  results 
depends,  in  large  part,  on  averaging 
many  points  determined  individually  by 
linear  interpolation:  however,  the 
accuracy  of  any  single  point  may  be  in 
substantial  error.  For  this  reason,  we 
will  continue  to  require  that  elevations 
of  individual  antenna  sites  be  obtained 
manually  using  appropriate  topographic 
maps. 

Issue  2:  Optional  or  Standard 

7.  NTIA  and  Miers,  noting  the 
acceptability  of  the  terrain  calculations, 
urged  the  Commission  to  adopt  the 
National  Geophysical  Data  Center  of  the 
National  Oceanographic  and 
Atmospheric  Administration  (NGDC/ 
NOAA)  file  as  the  official  source  of  data 
and  to  specify  use  of  digitized  data  as 
the  standard  method  of  computing 
HAAT  values.'  Opposing  this  view, 
OTC  and  Dawson  argued  that  the  best 
available  data,  whether  from  maps  or 
field  surveys,  should  always  take 
precedence.  Biby  stated  that  the  lack  of 
reliable  information  regarding  the  origin 
of  the  NGDC/NOAA  data,  casts  serious 
doubts  on  its  adoption  as  a  standard 
reference. 

8.  Although  the  Commission  is 
convinced  of  the  acceptability  of 
computer-generated  HAAT  calculations, 
there  appears  to  be  no  guarantee  of  the 
NGDC/NOAA  file's  reliability  for  every 
transmitter  location.  Notwithstanding 
the  processing  inconvenience,  each 
HAAT  determination  should  be  open  to 


'The  data  files  used  by  NTIA  and  NGDC/^JOAA 
have  been  corrected  for  known  errors  and  are  now 
identical. 


inspection,  using  the  best  available 
source  of  data,  whether  via  manual  or 
computerized  methods.  We  decline  to 
adopt  a  digitized  data  file  as  taking 
precedence  over  topographical  maps. 
Thus,  we  will  permit  computer 
generated  data  as  an  option  but  the 
manual  method  using  topographical 
maps  will  be  the  definitive  standard. 

Issue  3:  Number  of  Radials 

9.  Spectra.  Miers,  and  Motorola  stated 
that  their  experience  has  shown  that 
improved  accuracy  could  be  achieved  if 
the  number  of  radials  considered  in  the 
HAAT  calculation  was  increased  from 
the  present  number  of  8.  Miers  urged 
"no  less  than  36  radials  with  the 
preferred  number  of  72  should  be 
accepted."  Biby  submitted  detailed 
exhibits  using  24  radials  and  showed 
that  the  improvement  in  accuracy  in  this 
case  approached  3  to  1;  and  he  noted 
that  this  approximates  the  ratio  of  the 
number  of  directions  considered  (i.e..  24 
versus  8). 

10.  Maxcell,  NYNEX.  and  Becker  , 
opposed  an  increase  in  the  number  of     J 
radials.  Becker  argued  that  an  increase    V 
would  represent  an  unnecessary  burden 
for  applicants,  since  there  has  been  no 
indication  that  the  use  of  eight  radial 
calculations  has  proven  problematic. 
Com  Comm  stated  that  the  number  of 
radials  specified  should  be  the  same  for 
both  the  manual  and  computerized 
processes.  OTC,  stating  just  the 
opposite,  argued  that  a  36  radial 
requirement  should  apply  only  to  the 
computerized  process.  Dawson  argued 
that  38  radials  could  be  used  for 
determining  service  and  interfering 
contours,  while  the  eight  radial 
requirement  is  Satisfactory  for  overall 
HAAT  calculations. 

11.  The  Commission  finds  that,  in 
general,  the  use  of  eight  radials  for  the 
HAAT  calculation  has  been  shown  to  be 
satisfactory  for  the  manual  map  reading 
method.  No  evidence  has  been 
forthcoming  that  this  calculation  would 
dramatically  benefit  from  the  use  of 
more  radials.  Biby's  conclusion  of  a  3  to 
1  improvement  in  accuracy  was  based 
on  service  area  calculations,  not  on  the 
overall  HAAT  calculations.  Therefore, 
the  use  of  eight  radials  will  remain 
acceptable.  However,  the  Commission, 
wishes  to  grant  as  much  latitude  as 
possible,  and  therefore  will  be  flexible 
in  this  circumstance.  For  those  cases, 
where  increased  accuracy  is  desirable 
(especially  for  service  and  interference 
contour  projections)  the  applicant  is 
encouraged  to  use  the  best  information 
available  and  include  extra  radials  as 
appropriate.  Where  additional  radials 
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are  used  for  HAAT  calculations,  all 
radials  must  be  equally  spaced. 

Summary 

12.  The  Commission  finds  that  the 
burden  on  applicants  may  be  lessened 
by  permitting  the  use  of  computer- 
generated  HAAT  calculations  in  all 
rules  that  are  similar.  We  will  not 
specify  a  single  file  as  the  source  nor 
adopt  the  computerized  method  as 
standard.  Further,  we  are  not  convinced 
that  the  improvement  In  accuaracy  is 
substantial  enough  to  require  an 
increase  in  the  number  of  radials 
considered. 

13.  Therefore,  we  are  amending 

§§  22.115(c)(2).  73.313,  73.684,  81.805  and 
90.309(a)(4)  to  allow  the  optional  use  of 
any  digitized  topographic  data  file  in  the 
30  second,  point  format  or  better.  In 
cases  of  dispute,  the  manual  method 
using  topographic  maps  will  take 
precedence.  The  use  of  eight  radials  for 
HAAT  calculations  will  remain  the 
minimum  requirement. 

Regulatory  Flexibility  Final  Analysis 

I.  Reason  for  action:  Recent 
Commission  decisions  have  resulted  in 
incongruous  requirements  in  the  rules 
relating  to  HAAT.  This  action,  would 
establish  uniform  guidelines  for  these 
calculations. 

II.  The  objective:  These  amendments 
would  lessen  the  burden  on  applicants 
by  permitting  the  use  of  computer- 
generated  calculations  in  all  rules  that 
are  similar. 

III.  Legal  basis:  The  action  proposed 
is  in  furtherance  of  Sections  303(r)  and 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  These 
changes  would  allow  all  Commission 
applicants  to  calculate  an  antenna's 
height  above  average  terrain  using 
computer-generated  terrain  data.  Except 
in  certain  situations,  small  entities 
would  have  the  flexibility  of  choosing 
the  best  method  for  their  purposes.  An 
unknown  number  of  future  applicants 
will  be  affected. 

V.  Recording,  record-keeping  and 
ottier  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

VII.  Any  significant  alterations 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated 
objectives:  None. 

14.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  reduce  the  burden  upon  the 
public. 


Actions 

15.  The  Secretary  shall  cause  a  copy 
of  the  Report  and  Order,  Including  the 
Final  Regualtory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Pargaraph  603(a)  of  the  Reguiatroy 
Flexibility  Act  (Pub.  L.  No.  96-354.  94 
Stat.  1164,  50  U.S.C.  et  seq.). 

16.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  Parts  22,  73,  81,  and  90  of 
the  Commission's  Rules  are  amended 
effective  January  16, 1985  as  set  forth  in 
the  attached  Appendix  A.  It  is  further 
ordered,  that  this  proceeding  is  hereby 
terminated. 

17.  For  further  information  on  this 
matter,  contact  Kathryn  S.  Hosford, 
Mass  Media  Bureau,  at  (202)  632-9660. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

WiUiam }.  Tricarico 

Secretary. 

Appendix  A 

Title  47  CFR  Parts  22,  73.  81,  and  90  of 
the  Federal  Communications 
Commission's  Rules  and  Regulations  are 
amended  as  follows: 

PART  22— {AMENDED] 

1.  47  CFR  22.115  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  22. 1 1 5    Method  of  d«tennin)ng  average 

terrain  •levatlon. 

»        •         *        »        * 

(c)  *  *  * 

(2)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated, 
except  in  cases  of  dispute,  using 
elevations  from  a  30  second,  point  or 
better  topographic  data  file.  The  file 
must  be  identified  and  the  data 
processed  for  intermediate  points  along 
each  radial  using  linear  interpolation 
techniques.  The  height  above  mean  sea 
level  of  the  antenna  site  must  be 
obtained  manually  using  appropriate 
topographic  maps.  See  also  §  22.15. 

PART  73— (AMENDED] 

2.  47  CFR  73.312  is  amended  by  adding 
paragraph  (d)  as  follows: 

§  73.312    Topographic  data. 

***** 

(d)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated 
except  in  cases  of  dispute,  using 
elevations  from  a  30  second,  point  or 
better  topographic  data  file.  The  file 


must  be  identified  and  the  data 
processed  for  intermediate  points  along 
each  radial  using  linear  interpolation 
techniques.  The  height  above  mean  sea 
level  of  the  antenna  site  must  be 
obtained  manually  using  appropriate 
topographic  maps. 

3.  47  CFR  73.684  is  amended  by  adding 
the  following  text  to  the  end  of 
paragraph  (g)  as  follows: 

§73.684    Predicitlon  of  cov«r»o«. 

•  •  *  •  • 

(g)  *  *  *  In  lieu  of  maps,  the  average 
terrain  elevation  may  be  computer 
generated,  except  in  cases  of  dispute, 
using  elevations  from  a  30  second,  point 
or  better  topographic  data  file.  The  file 
must  be  identified  and  the  data 
processed  for  intermediate  points  along 
each  radial  using  linear  interpolation 
techniques.  The  height  above  mean  sea 
level  of  the  antenna  site  must  be 
obtained  manually  using  appropriate 
topographic  maps. 


PART  81— (AMENDED] 

4.  47  CFR  81.804  is  amended  by 
changing  the  heading,  designating  the 
existing  paragraph  as  paragraph  (a), 
adding  paragraph  (b)  as  follows: 

§81.804    Topographic  data. 

«        •        •        *        * 

(b)  In  lieu  of  maps,  the  average  terrain 
elevation  may  be  computer  generated, 
except  in  cases  of  dispute,  using 
elevations  from  a  30  second,  point  or 
better  topographic  data  file  such  as 
those  available  from  the  U.S.  Geological 
Sur\'ey's  National  Cartographic 
Information  Center  or  the  National 
Oceanic  and  Atmospheric 
Administration's  National  Geophysical 
Data  Center. 

PART  90-(  AMENDED] 

5.  47  CFR  90.309  is  amended  by 
revising  paragraph  (a)(4)  as  follows: 

§90.309    Tables  and  figures. 

(a)  •  *  • 

(4)  In  determining  the  average 
elevation  of  the  terrain,  the  elevations 
between  2  and  10  miles  (3  and  16 
kilometers)  from  the  antenna  site  are 
employed.  Profile  graphs  shall  be  drawn 
for  a  minimum  of  eight  radials  beginning 
at  the  antenna  site  and  extending  10 
miles  (16  kilometers).  The  radials  should 
be  drawn  starting  with  true  north.  At 
least  one  radial  should  be  constructed  in 
the  direction  of  the  nearest  co-channel 
and  adjacent  channel  UHF  television 
stations.  The  profile  graph  for  each 
radial  shall  be  plotted  by  contour 
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intervals  of  from  40  to  100  feet  (12  to  30 
meters)  and.  where  the  data  permits,  at 
least  50  points  of  elevation  (generally 
uniformly  spaced)  should  be  used  for 
each  radial.  For  very  rugj^ed  terrain  200 
to  400  feet  (61  to  400  meters)  contour 
intervals  may  be  used.  WHere  the 
terrain  is  uniform  or  gently  sloping,  the 
smallest  contour  interval  indicated  on 
the  topographic  chart  may  be  used.  The 
average  elevation  of  the  8-hiile  distance 
between  2  and  10  miles  (3  and  10 
kilometers)  from  the  antenna  site  should 
be  determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by 
averaging  a  large  number  <^f  equally 
spaced  points,  by  using  a  [llanimeter.  or 
by  obtaining  the  median  elevation  (that 
exceeded  by  50  percent  of  the  distance) 
in  sectors  and  averaging  those  values.  In 
the  preparation  of  the  profile  graphs,  the  , 
elevation  or  contour  intervals  may  be 
taken  from  U.S.  Geological  Survey 
Topographic  Maps,  U.S.  Amy  Corps  of 
Engineers  Maps,  or  Tennessee  Valley 
Authority  Maps.  Maps  witk  a  scale  of 
1:250.000  or  larger  (such  asll:24,000) 
shall  be  used.  If  such  mapajare  not 
published  for  the  area  in  q(iestion,  the 
next  best  topographic  infoBmation 
should  be  used.  In  Heu  of  nlaps.  the 
average  terrain  elevation  may  be 
computer  generated,  excepit  in  cases  of 
dispute,  using  elevations  fi^m  a  30 
second,  point  or  better  topographic  data 
file  such  as  those  availabla  from  the  U.S. 
Geological  Survey's  National 
Cartographic  Information  Center  or  the 
National  Oceanic  and  Atmospheric 
Administration's  National  Geophysical 
Data  Center. 


Appendix  B 

Cowwents 

1.  Richard  S.  Becker  anc  Associates, 
PC  (Becker). 

2.  Comp  Comm,  Inc.  (Coinp  Comm). 

3.  NYNEX  Mobile  Comn'  unications 
Corfipany  (NYNEX). 

4.  Several  Operating  Tel  ;phone 
Companies  (OTC). 

The  Bell  Telephone  Compj  ny  of 

Pennsylvania 
The  Chesapeake  and  Potomac 

Telephone  Companies 
The  Diamond  State  Telephone  Company 
Illinois  Bell  Telephone  Coifipany 
Indiana  Bell  Telephone  Ccripany. 

Incorporated  I 

Michigan  Bell  Telephone  Qompany 
Nevada  Bell  1 

New  England  Telephone  and  Telegraph 

Company 
New  Jersey  Bell  Telephone  Company 
New  York  Telephone  Company 
The  Ohio  Bell  Telephone  Company 
Pacific  Bell 


South  Central  Bell  Telephone  Company 
Southern  Bell  Telephone  and  Telegraph 

Company 
Southwestern  Bell  Telephone  Company 
Wisconsin  Bell,  Inc. 

5.  Forest  Industries 
Telecommunications  (FIT). 

6.  Association  of  American  Railroads 
(Railroads). 

7.  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCCE). 

8.  Spectra  Associates  Incorporated 
(Spectra). 

g.  Maxcell  Telecom  Plus,  Inc. 
(Maxcell). 

10.  Richard  L.  Biby  of 
Conmiunications  Engineering  Services, 
PC  (Biby). 

11.  National  Telecommunications  and 
Information  Administration  (NTIA). 

12.  Robert  L  Miers  (Miers). 

Reply  Comments 

1.  Motorola,  Inc.  (Motorola). 

2.  OTC. 

3.  NTIA. 

Informal  Late  Comments 

1.  Hatfield  and  Dawson,  Consulting 
Engineers  (Dawson). 

|FR  Doc  S4-3268n  Filed  12-14-64:  8:4S  Hin| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  225 
I  Docket  No.  RAR-2,  Notice  No.  7] 

Adjustment  of  Monetary  Threshold  for 
Reporting  Accidents/Incidents 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  increases  the 
reporting  threshold  from  $4,500  to  $4,900 
for  railroad  accidents/ incidents 
involving  property  damage  that  occur 
during  the  calendar  year  1985.  This 
action  is  needed  to  insure  that  the  FRA 
reporting  requirements  reflect  cost 
increases  that  have  occurred  since  the 
reporting  threshold  was  last  computed 
in  1982.  In  addition.  FRA  is  amending 
six  sections  in  49  CFR  Part  225  to  make 
very  minor  technical  improvements  in 
the  regulation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  January  1, 1985. 
ran  FURTHER  INFORMATION  CONTACT 

(1)  Principal  Program  Person:  Robert 
L.  Finkelstein.  Office  of  Safety.  (RRS- 
22),  FRA,  Washington,  DC.  20590.  Phone 
(202)  426-2760. 


(2)  Principal  Attorney:  Lawrence  I. 
Wagner,  Office  of  Chief  Counsel.  (RCC- 
30),  FRA,  Washington.  D.C.  20590.  Phone 
(202)  426-8836. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  225.19(c)  of  49  CFR  requires 
that  the  reporting  threshold  for  railroad 
accidents  will  be  adjusted  every  two 
years  In  accordance  with  the  procedures 
outlined  in  Appendix  A  to  Part  225. 
Based  on  increased  costs  for  labor  and 
material,  FRA  has  determined  that  the 
current  reporting  threshold  of  $4,500 
should  be  increased  to  $4,900,  and 
§§  225.5  and  225.19  are  being  amended 
accordingly.  Appendix  A  is  also  being 
amended  to  reflect  the  most  recent 
calculations  and  the  procedures  used  to 
determine  the  new  threshold. 

In  addition.  FRA  is  revising  six 
sections  to  make  minor  technical 
changes  in  the  regulation.  In  §§  225.7(a). 
225.11(a),  and  225.21  the  change  involves 
a  new  mailing  address  to  reflect  a 
relocation  of  FRA  offices.  In  §  225.1, 
FRA  is  inserting  the  Office  of 
Management  and  Budget  approval 
number  for  this  information  collection 
activity,  and  in  §  225.9  is  revising  the 
cross-reference  to  reflect  a  recent 
amendment  of  the  Locomotive  Safety 
Standards  (49  CFR  Part  229).  Finally. 
FRA  is  deleting  paragraphs  (b)  and  (c)  of 
§  225.11  since  this  data  is  now  being 
acquired  directly  from  the  Interstate 
Commerce  Commission. 

Regulatory  Impact 

This  proposal  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  will  not  have  an  adverse 
economic  impact  on  any  entity  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public.  Accordingly,  it 
is  certified  that  the  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  It 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  Environment  Impact 
Statement  is  not  required.  The  proposal 
does  not  constitute  a  major  rule  under 
the  terms  of  Executive  Order  12291  and 
does  not  constitute  a  significant  rule 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures. 
Moreover,  the  final  rule  is  minimal  and 
does  not  warrant  a  full  regulatory 
evaluation. 

Notice  and  Public  Procedure 

Since  the  amendment  merely  makes 
minor  technical  changes  and  adjusts  the 
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reporting  threshold  for  accidents/ 
incidents  in  accordance  with  procedures 
specified  in  a  longstanding  regulation 
(49  CFR  225.19).  it  imposes  no  additional 
burden  on  any  person  and  FRA 
concludes  that  notice  and  public 
procedure  are  not  necessary. 

List  of  Subjects  in  49  CFR  Part  225 

Railroad  safety. 

For  reasons  set  out  in  the  preamble. 
Part  225  of  Chapter  II  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  §  225.1  to  read  as 
follows: 

§  225.1    Purpose. 

The  purpose  of  this  part  is  to  provide 
the  Federal  Railroad  Administration 
(FRA)  with  information  concerning 
hazardous  conditions  on  the  Nation's 
railroads.  FRA  needs  this  information  to 
carry  out  effectively  its  regulatory 
responsibihties  under  the  Federal 
Railroad  Safety  Act  of  1970  and  the 
Accidents  Reports  Act.  Although  this 
part  is  issued  under  the  authority  of  both 
Acts,  reliance  is  primarily  based  upon 
thd  authority  of  the  Federal  Railroad 
Safety  Act  because  of  its  broader  scope. 
Issuance  of  these  regulations  under  the 
Federal  Railroad  Safety  Act  preempts 
States  from  prescribing  accident/ 
incident  reporting  requirements. 
Reliance  on  the  Federal  Railroad  Safety 
Act  will  facilitate  the  application  and 
enforcement  of  the  requirements  of  this 
part  by  allowing  imposition  of  civil 
rather  than  criminal  penalties.  Any  State 
may.  however,  require  railroads  to 
submit  to  it  copies  of  accident/incident 
reports  filed  with  FRA  under  this  part, 
for  accidents/incidents  which  occur  in 
that  State.  The  reporting  and 
recordkeeping  requirements  prescribed 
in  this  part  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980. 

(Approved  by  the  Office  of  Management  and 
Budget  under  contract  Number  2130-0500). 

2.  By  revising  §  225.5(b)(2)  to  read  as 
follows: 

§225.5    Definitions. 

As  used  in  this  part — 

***** 

(b)  "Accident/Incident"  means: 

***** 

(2)  Any  collision,  derailment,  fire, 
explosion,  act  of  God,  or  other  event 
involving  operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
results  in  more  than  $4,900  in  damages 
to  railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed; 


3.  In  §  225.7.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  225.7    Public  examination  and  um  of 
reports. 

(a)  Accident/Incident  reports  made  by 
railroads  in  compliance  with  these  rules 
shall  be  available  to  the  public  in  the 
manner  prescribed  by  Part  7  of  this 
Title.  Accident/Incident  reports  may  be 
inspected  at  the  Office  of  Safety, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20590.  Written  requests  for  a  copy  of  a 
report  should  be  addressed  to  the  Office 
of  Chief  Counsel,  FRA,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  and 
be  accompanied  by  the  appropriate  fee 
prescribed  in  Part  7  of  this  Title.  To 
facilitate  expedited  handling,  each 
request  should  be  clearly  marked 
"Request  for  Accident /Incident  Report." 

***** 

4.  In  section  225.9,  footnote  2  is 
revised  to  read  as  follows: 

§  225.9    Telephonic  reports  of  cartain 
accidents/ incidents. '  ' 

***** 

'  FRA  Locomotive  Safety  Standards 
require  certain  locomotive  accidentB  to  be 
reported  by  telephone  at  the  same  toll  free 
number  (See  Title  49,  Code  of  Federal 
Regulations.  {  229.17.) 

5.  By  revising  §  225.11  to  read  as 
follows: 

§  225.1 1    Reporting  of  accidents/incidents. 

Each  railroad  subject  to  this  part  must 
submit  to  FRA  a  monthly  report  of  all 
railroad  accidents/incidents  described 
in  §  225.19.  The  report  must  be  made  on 
the  forms  prescribed  in  §  225.21  and 
must  be  submitted  within  30  days  after 
expiration  of  the  month  during  which 
the  accidents/incidents  occun-ed. 
Reports  must  be  completed  as  required 
by  the  current  FRA  Guide  for  Preparing 
Accident/Incident  Reports.  A  copy  of 
this  guide  may  be  obtained  from  the 
Office  of  Safety,  Federal  Railroad 
Administration,  400  Seventh  Street.  SW, 
Washington.  DC  20590. 

6.  In  §  225.21  by  revising  the 
introductory  paragraph  to  read  as 
follows: 

§  225.21     Forms. 

The  following  forms  and  copies  of  the 
FRA  Guide  for  Preparing  Accident/ 
Incident  Reports  may  be  obtained  from 
the  Office  of  Safety.  FRA.  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 

§225.19    [Antended] 

***** 

7.  By  revising  the  second  sentence  in 
§  225.19(b)  and  by  revising  the  first. 


third  and  fifth  sentences  of  i  225.19(c)  to 
read  as  follows: 

***** 

(b)  Group  I — Rail  Highway  Grade 
Crossing.  *  *  *  In  addition,  whenever  a 
rail-highway  grade  crossing  accident/ 
incident  results  in  more  than  $4,900 
damages  to  railroad  on-track  equipment, 
signals,  track,  track  structures,  or 
roadbed,  that  accident/incident  must  be 
reported  to  the  FRA  on  Form  FRA 
F6180.54.  *  *  * 

(c)  Group  II — Rail  Equipment.  Rail 
equipment  accidents/incidents  are 
collisions,  derailments,  fires,  explosions, 
acts  of  God,  or  other  events  involving 
the  operation  of  railroad  on-track 
equipment  (standing  or  moving)  that 
result  in  more  than  $4,900  in  damages  to 
railroad  on-track  equipment,  signals, 
track,  track  structures,  or  roadbed, 
including  labor  costs  and  all  other  costs 
for  repair  or  replacement  in  kind.  *  *  * 
If  the  property  of  more  than  one  railroad 
is  involved  in  an  accident/incident,  the 
$4,900  threshold  is  calculated  by 
including  the  damages  suffered  by  all 
railroads  involved.  *  *  *  The  $4,900 
reporting  threshold  will  be  reviewed 
periodically  and  will  be  adjusted  in 
increments  of  $100  every  2  years  in 
accordance  with  the  procedures  outlined 
in  Appendix  A  of  this  part. 
***** 

8.  By  revising  Appendix  A  to  read  as 
follows: 

Appendix  A — Procedure  for 
Determining  Reporting  Threshold 

1.  Wage  figures  used  for  track  direct  labor 
rates  will  be  based  on  the  "Average  straight 
time  rate"  shown  in  the  "Recapitulation  by 
Group  of  Employees"  for  Group  III 
Maintenance  of  Way  Structures  Employees. 
This  information  appears  in  the  most  recent 
annual  edition  (Year  1983)  of  "Statement 
A300  of  the  Interstate  Commerce 
Commission.  Bureau  of  Accounts.  Wage 
Statistics  of  Class  1  Railroads  in  the  United 
Stales." 

2.  Wage  figures  used  for  mechanical  direct 
labor  rates  will  be  based  on  the  "Average 
straight  time  rate"  shown  in  the 
"Recapitulation  by  Group  of  Employees"  for 
Group  IV  Maintenance  of  Equipment  and 
Stores  Employees.  This  information  appears 
in  the  most  recent  annual  edition  (Year  1983 
of  "Statemeijt  A300  of  the  Interstate 
Commerce  Commission,  Bureau  of  Accounts, 
Wage  Statistics  of  Class  1  Railroads  in  the 
United  States." 

3.  Fringe  benefit  surcharges  will  be  added 
to  the  average  straight  time  rates  for 
mechanical  and  track  employees  based  on 
the  Railroad  Cost  Index  data  developed  for 
the  Interstate  Commerce  Commission  under 
the  provisions  of  49  CFR  Part  1102.  This 
information  was  published  in  summarized 
form  in  the  September  24. 1984  edition  of  the 
Federal  Register  (49  FR  37481). 


1984 
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4.  To  calculate  the  ind(  ix  number  for 
mechanical  labor,  divide  the  present  (1984) 
mechanical  wage  rate  of  519.16  by  the 
previous  (1982)  mechanidal  wage  rate  of 
$16.34.  The  result  is  a  mechanical  labor  index 
number  of  1.17  for  1984.  ' 

5.  The  track  labor  indek  number  is 
calculated  by  dividing  the  present  (1984) 
track  wage  rate  of  $18.02  by  the  previous 
(1982)  track  wage  rate  ofpi5.24.  The  result  is 
a  track  labor  index  numqer  of  1.18  for  1984. 

6.  Calculation  of  the  labor  index  number  is 
as  follows:  [(track  labor  index  number) 
1.18X. 201  + ((mechanical  labor  index  number) 
1.17  X  .80)  =  labor  index  nlimber  of  1 .17. 

7.  The  mechanical  material  index  number 
is  calculated  by  Tirst  totaling  the  present 
(1984)  cost  of  the  followii^  mechanical 
materials: 


Quanaty 


8 

8 

4 

4 

2 

2 

4 

1 

1 

1 

SCO  t» 

1.000  l». 
1.000  bs. 


Oescnolion 


33' CS  wtieels 
6  by  11'  roHer  beaniigs 
RoM'  bearing  axies, 
6  by  1 1 '  roller  bear«g 

*\Kk  SKles  (750  Its) 
6  by  1  r  mjck  bolst^ 

(1.060  Ks) 

E  couptars _ 

Brake  beams _ 

A8  cytndar 

ABraaarvor 

ABO  contool  vaiva.. 
Steal  bw 

Steel  ptoles _. 


1962 


1984 


$1,960 
1.488 
2.160 
3.568 

2.567 

612 
324 
96 
340 
1.323 
450 
900 
900 


$1,963 
1.221 
1,783 
3.399 

2.533 

686 

315 
96 
263 
1.155 
445 
890 


OuaMily 

Dascnplion 

1962 

1984 

8 

Brake  shoes 

56 

160 
240 
296 

32.150 

74 

196 

52 

8  ..  .. 

Bolter  bearing  adapters 

Outer  cod  jpnngs 

Board  feet  hardvKXxJ 

kimber. 
Traction  motor 

151 

24 

222 

800 

408 

1 

34  400 

60  It 

iv«'  brake  pipe 

65 

1 

Hand  brake     

BCharvcal  material 

Total  m 

49.869 

51  182 

The  mechanical  material  index  number  is 
determined  by  dividing  the  present  (1984) 
total  cost  for  these  mechanical  materials 
(S51.182)  by  the  previous  (1982)  total  cost  for 
mechanical  materials  ($49,869).  The  result  is 
1.03. 

8.  The  track  material  index  number  is 
calculated  by  first  totaling  the  present  (1984) 
cost  of  the  following  track  materials: 


Quantity 


4500 

250  tons 
90  tons... 

27.000 

800 

2.000 

1 

1 


Description 


Ties,  wooden 

Rail 

Tie  plates 

Spikes  (5  8  tons) 

Jomt  bars  (25.4  Ions) . 

Track  bona. 

Frog 

S«ntcb _. 


Total  track  material.. 


1962 


$73,755 

119.375 

44,764 

4.002 

20.589 

1.164 

4.060 

3,704 


271.433 


1984 


$81,000 

137,500 

49.500 

4.408 

22.000 

1.200 

4.300 

4.000 


303.908 


The  track  material  index  number  is 
determined  by  dividing  the  present  (1984) 


total  cost  for  these  track  materials  ($303,908) 
by  the  previous  (1982)  total  cost  for  track 
materials  ($271,433).  The  result  is  1.12. 

9.  Calculation  of  the  material  index  number 
is  as  follows:  [(track  material  index  number) 
1.12  X  .020]  + [(mechanical  material  index 
number)  1.03  x  .80]  =  material  index  number 
of  1.05. 

10.  Calculation  of  the  threshold  index 
number  is  as  follows:  [(labor  index  number) 
1.17  x"  .40+ [(material  index  number)  1.05  X 
.60]  =  threshold  index  number  of  1 .098. 

11.  In  order  to  calculate  the  new  reporting 
threshold,  multiply  the  existing  reporting 
threshold.  $4,500,  by  the  threshold  index 
number  of  1.098.  The  result  is  $4,941.  This 
result,  when  rounded  to  the  nearest  $100.00, 
is  the  accident/incident  reporting  threshold 
figure  of  $4,900. 

(Sees.  1  and  6,  Accident  Reports  Act  (45 
U.S.C.  38  and  42);  sec.  6  (e)and  (f). 
Department  of  Transportation  Act  (49  U.S.C. 
1655  (e)  and  (f));  sees.  202  and  208,  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431  and 
437):  sec.  1.49  (g)  and  (m).  Regulations  of  the 
Office  of  the  Secretary  of  Transportation  (49 
CFR  1.49  (g)  and  (m) 

Issued  in  Washington,  D.C.  on  December  3, 
1984. 

John  H.  Riley, 

Administrator.  « 

|FR  Doc.  84-32731  Filed  12-14-84: 8:45  amj 
BILUNO  CODE  491O-0$-M 
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Federal   Register 

Vol.  49.  No.  243 

Monday,  December  17.  ISM 


This  section  of   the  FEDERAL  REGISTER 
:ontains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  So  participate  in  the  rute 
making  poor  to     ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  84-AAL-1] 

Proposed  Transition  Area,  Togiak,  AK 

agency:  Federal  Aviation    - 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  lower 
the  base  of  controlled  airspace  in  the 
vicinity  of  Togiak,  AK,  Airport  to 
provide  aircraft  conducting  flight  under 
instrument  flight  rules  (IFR)  with 
exclusive  use  of  that  airspace  when  the 
visibility  is  less  than  3  miles,  thereby 
enhancing  the  safety  of  such  operations. 

DATES:  Comments  must  be  received  on 
or  before  January  23, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  84- 
AAL-1,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACr. 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  riilemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AAUl."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

"The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 


surface  in  an  area  approximately  42 
miles  by  14  miles  (588  square  miles) 
generally  centered  on  a  point 
approximately  2  miles  east  of  the 
Togiak,  AK.  Airport.  Designation  of  this 
airspace  as  a  transition  area  would 
exclude  aircraft  operating  under  visual 
flight  rules  (VFR)  when  ihe  visibility  is 
less  than  3  miles  under  FAR  91.105(a). 
However,  the  transition  area  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR.  Protection 
of  IFR  traffic  is  necessary  due  to  the 
establishment  of  IFR  approach  and 
departure  procedures,  prescribed 
holding,  and  missed  approach 
procedures  using  a  nondirectional  radio 
beacon  with  distance  measuring 
equipment  (NDB/DME)  recently 
installed  at  Togiak.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

ApplicabiUty  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
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necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  (if  civil  air  traffic. 
Their  purpose  is  to  en!  ure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practicfcs  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  IcAo,  wherein  air 
traffic  services  are  projvided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
service  over  high  seas  or  in  airspace  of 
undetermined  sovereigtity.  A  contracting 
state  accepting  such  r^ponsibility  may 
apply  the  Internationa^  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  ad|opted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  rega  d  for  the  safety 
of  civil  aircraft. 

Since  this  action  invi  ilves.  in  part,  the 
designation  of  navigab  e  airspace 
outside  the  United  Stats,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  |with  the 
provisions  of  Executive  OrderW0854. 

List  of  Subjecta  in  14  CtR  Part  71 

Aviation  Safety.  Traisition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (^4  CFR  Part  71)  as 
follows: 

Toguk,AK    [New] 

That  airspace  extendinj  upward  from  700 
feef  above  the  surface  wit  lin  9.5  miles  east 
and  4.5  miles  west  of  the  (J18"T(359*M) 
bearing  from  the  Togiak  MDB  (lat. 
59'03'53-N..  long.  160*221f '  W.)  extending 
from  the  NDB  to  18.5  milei  north  of  the  NDB: 
and  within  9.5  miles  souttiast  and  4.5  miles 
northwest  of  the  228'T(20^*M)  bearing  from 
the  Togiak  NDB  extending  from  the  NDB  to 
23.5  miles  southwest  of  th^  NDB. 
(Sees.  307(a).  313(a).  and  IJllO.  Federal 
Aviation  Act  of  1958  (49  u[s.C.1348(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
FR  9565):  (49  U.S.C.106(g)  (Revised.  Pub.  L 
97-449.  January  12, 1983));  and  14  CFR  11.65) 


Issued  in  Washington,  D.C..  on  December  7, 
1984. 

lohn  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FK  Doc.  84-328S4  Filed  12-14-84;  B:4S  am) 
BlUJNa  COOC  M10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  "^ 

18  CFR  Part  271 

{Docket  Na  RM79-76-237;  (Texas— 40 
Addition)] 

Issued:  December  10. 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C.  3301-3432 
(1982).  to  designate  certain  types  of 
natural  gas  as  high-cost  gas  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Strawn  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  24, 1985. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  26. 1984. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  G.  Gingold.  (202)  357-5491.  or 
Walter  W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  9. 1984,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 


to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  an  additional  area 
of  the  Strawn  Formation  located  in  the 
western  part  of  the  state  of  Texas  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted  a 
recommendation  that  the  Strawn 
Formation  in  the  Whitehead  (Strawn) 
Field  area  in  Sutton,  Schleicher,  and 
Crockett  Counties.  Texas,  be  designated 
a  tight  formation  (Order  No.  405  issued 
November  8, 1984.  in  Docket  No.  79-76- 
232  (Texas^O)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Strawn 
Formation  in  the  Massie  (Strawn)  Field 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Strawn 
Formation,  located  approximately  25 
miles  south  of  Ozona.  Texas,  along  the 
common  county  lines  of  Crockett  and 
Val  Verde  Counties,  Texas  Railroad 
Commission  Districts  1  and  7C.  be 
designated  as  a  tight  formation.  The 
Massie  (Strawn)  Field  is  located  in  the 
Val  Verde  Basin  along  a  north-south 
trending  anticline.  The  recommended 
area  consists  of  approximately  19.180 
acres  of  which  6.720  acres  is  the 
developed  portion  of  the  Massie 
(Strawn)  Field.  Specifically,  the  area 
recommended  is  the  eastern  half  of 
Section  13:  the  entire  portion  of  Sections 
14, 15, 16,  25,  26,  27,  28,  52,  53,  54,  55,  56. 
65.  66.  67.  68,  69,  92,  93,  94,  95,  96,  105, 
106, 107, 108,  and  109  of  Block  O.  GH  & 
SA  RR  Survey;  Section  95  of  Block  A,  TC 
RR  Survey;  and  Section  182  of  Block  O. 
M.A.  Sharp  Survey. 

The  Strawn  Formation  is  mid- 
Pennsylvanian  age  and  overlies  the 
lower  Pennsylvanian  Atoka  Formation. 
It  consists  mainly  of  dark  gray,  finely 
crystalline  limestone,  interbedded  with 
black  and  gray  calcareous  shale  and 
very  find  grained  siltstone.  The 
productive  zones  are  primarily 
stratigraphic  in  nature.  Reservoir 
porosity  is  mostly  intraskeletal  porosity 
in  algal  grains  with  most  of  the 
productive  part  of  the  formation 
concentrated  in  the  top  300  to  400  feet  of 
the  Strawn  Formation. 

Type  logs  for  the  area  are  the  Cities 
Service  Oil  and  Gas  Company  (Cities). 
West  A  No.  1  well  and  the  Union  Oil 
Company  (Union),  Wayne  West  Ranch 
"B"  No.  5  well.  The  Cities  well  exhibited 


Federal  Register  /  Vol.  49,  No.  243  /  Monday,  December  17,  1984  /  Proposed  Rules  48943 


an  anomalously  high  in  situ 
permeability  and  its  320  acre  proration 
unit  was  excluded  from  the 
recommended  area.  It  is  the  discovery 
well  in  the  field  and  is  located  iri  the 
western  portion  of  Section  13,  Block  O, 
GH  &  SA  Survey,  Val  Verde  County, 
Texas.  It  shows  the  top  of  the  Strawn  at 
approximately  11,097  feet  with  the  base 
of  the  Strawn  at  11,655  feet,  having  a 
thickness  of  558  feet  with  perforations 
from  11,102  feet  to  11.320  feet.  The  Union 
well,  located  in  the  northeast  corner  of 
Section  15,  Block  O,  GH  &  SA  Survey, 
shows  the  top  of  the  Strawn  at  11,652 
feet,  the  perforations  from  11,566  feet  to 
11,739  feet,  and  the  base  at  12,058  feet, 
yielding  a  thickness  of  496  feet.  Average 
depth  to  the  top  of  the  formation  is 
11,165  feet  and  the  thickness  is  about 
200  feet  on  the  top  of  the  north-south 
trending  anticline  and  thickens  off 
structure  to  over  550  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2){i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  the  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expi  cted  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  under  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  H  30,180  (1980),  the  Director  gives 
notice  of  the  proposal  submitted  by 
Texas  that  the  Strawn  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 


Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  January  24. 1985. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-237  (Texas— 40  Addition),  and  should 
give  reasons  including  supporting  data 
for  any  recommendation.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street.  N.E. 
Washington,  D.C,  during  business 
hours. 

Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  so  request  a  public  hearing.  The 
person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
the  request  with  the  Secretary  of  the 
Commission  no  later  than  December  26, 
1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271,  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Texas' 
recommendation. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Part  271  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d](204)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  *  *  * 
(204)  Strawn  Formation  in  Texas. 
RM79-76  (Texas-40) 


(i)  Whitehead  (Strawn)  Field  Area, 
Sutton,  Schleicher  and  Crockett 
Counties. 

(A)  Delineation  of  formation.  The 
Strawn  Formation  is  found  in  the 
western  part  of  the  state  of  Texas.  The 
designated  area  lies  primarily  in  the 
extreme  western  part  of  Sutton  County, 
and  extends  north  into  the  southwest 
part  of  Schleicher  County,  and  to  the 
west  into  the  eastern  part  of  Crockett 
County. 

(B)  Depth.  The  vertical  limits  of  the 
Strawn  Formation  are  defined  by  the 
Canyon  sand  and  shale  Formations 
above  and  the  Atoka  Formation  below. 
The  depth  to  the  top  of  the  formation  is 
approximately  7,383  feet  in  the  northeast 
part  of  the  designated  area  and  dips  to 
9,858  feet  in  the  southwest,  having  an 
average  depth  of  8,300  feet  to  the  top  of 
the  formation.  In  a  type  log,  the  Amoco 
Production  Company,  Edwin  S.  Mayer, 
Jr.  No.  C-8  well,  located  in  the  northern 
part  of  the  designated  area,  the 
thickness  of  the  Strawn  Formation  is  306 
feet.  A  gradual  thickening  of  the 
formation  occurs  toward  the  south  part 
of  the  designated  area. 

(ii)  Massie  (Strawn)  Field,  Crockett 
and  Val  Verde  Counties. 

(A)  Delineation  of  formation.  The 
designated  area  is  located 
approximately  25  miles  south  of  Ozona, 
Texas,  along  the  common  Corckett  and 
Val  Verde  County  lines.  The  designated 
area  is  specifically  located  in  the 
eastern  half  of  Section  13;  the  entire 
portion  of  Sections  14, 15, 16,  25,  26,  27, 
28,  52,  53,  54,  55,  58,  65,  66,  67,  68,  69,  92, 
93,  94,  95,  96, 105, 106, 107, 108  and  109  of 
Block  O,  GH  4  SA  RR  Survey;  Section  95 
of  Block  A,  TC  RR  Survey;  and  Section 
182  of  Block  O,  M.A.  Sharp  Survey. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  designated  area  is  11,165  feet 
and  the  thickness  varies  from 
approximately  200  feet  on  the  top  of  the 
Massie  (Strawn)  Field  anticline  to  over 
550  feet  off  structure. 

|FR  Doc.  S4-3::S25  Filed  12-14-84:  8:4$  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  West  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Proposed  rule. 


summary:  bSM  is  annlouncing 
procedures  for  a  public  comment  period 
and  hearing  on  the  subftantive 
adequacy  of  a  program j amendment 
submitted  by  the  State  ^f  West  Virginia 
as  a  modification  to  itsipermanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  th«  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  West  Vii^iaia 
submission  consists  of  {wo  proposed 
regulation  changes  and  a  policy 
statement.  The  submission  is  intended 
to  satisfy  three  required  program 
amendments  to  the  Stale's  program 
relating  to  the  training,  examination  and 
certification  of  blasters^ 

This  notice  sets  forth  the  times  and 
locations  that  the  West  iVirginia 
program  and  proposed  Amendment  are 
available  for  public  ins^ction,  the 
comment  period  during  which  interested 
persons  may  submit  written  conmients 
on  the  proposed  amendinent.  and  the 
opportunity  to  request  ^  public  hearing. 
DATES:  Written  commeats  not  received 
on  or  before  4.-00  p.m.  ok  January  16, 
1985  will  not  necessarily  be  considered. 
If  requested,  a  public  hearing  on  the 
proposal  will  be  held  from  7:00  p.m.  to 
9:00  pjn.  on  January  7. 1)985  at  the  OSM 
Charleston  Field  office  listed  below 
under  "AOORESS:"  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  William  D.  Ellis  at  the  OSM 
Charleston  Field  Office  ^y  the  close  of 
business  on  or  before  Jahuary  2. 1985.  If 
no  one  has  contacted  Nv-  Ellis  to 
express  an  interest  in  participating  in 
the  hearing  by  that  datej  the  hearing  will 
not  be  held.  If  only  one  person  has  so 
contacted  Mr.  Ellis,  a  piJblic  meeting, 
rather  than  a  hearing,  will  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charlesfoa  Field  Office. 
Attention:  West  Virginia  Administrative 
Record,  603  Morris  Streit.  Charleston. 
West.  Virginia  25301.  Telephone:  (304) 
347-715a 

See  "SUPPLEMENTARY!  INFORMATION" 
for  addresses  where  copies  of  the  West 
Virginia  program,  the  ariiendment  and 
the  administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  f^ee  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contracting  the  OSM 
Charleston  Field  Office  listed  above. 


FOR  FURTHER 

Mr.  William  D.  Ellis 


INFORMATION 


CONTACT 

Ac  ing  Director. 


Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  603  Morris  Street. 
Charleston.  West  Virginia  25301, 
Telephone:  (304)  347-715a 
SUPPt^MENTARY  INFORMATION:  Copies 
of  the  proposed  modifications  to  the 
program,  the  West  Virginia  program, 
and  the  administrative  record  on  the 
West  Virginia  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Charleston  Field 

Office.  603  Morris  Street.  Charleston, 

West  Virginia  25301.  Telephone:  (304) 

347-7158 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1100  "L"  Street. 

NW..  Room  5124.  Washington.  D.C. 

2024a  Telephone:  (202)  343-7896 
West  Virginia  Department  of  Natural 

Resources.  Room  630.  Building  3. 1800 

Washington  Street,  East.  Charleston. 

West  Virginia  25305.  Telephone:  (304) 

348-9160 

In  addition,  copies  of  the  proposed 
amendment  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  foIlo%ving  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Morgantown  Area 

Office,  75  High  Street.  Room  229. 

Morgantown.  West  Virginia  26505. 

Telephone:  (304)  291-5821 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Beckley  Area 

Office.  119  Appalachian  Drive, 

Beckley.  West  Virginia  25801, 

Telephone:  (304)  255-5265. 

Background  on  the  West  Virginia 
Program 

On  March  3. 1980,  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  State  of  West  Virginia. 
On  October  22. 1980.  following  a  review 
of  the  proposed  program  in  accordance 
with  30  CFR  Part  732.  the  Secretary 
approved  in  part  and  disapproved  in 
part  the  proposed  program  (45  FR  69249- 
69271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980, 
and  after  a  subsequent  review,  the 
Secretary  conditionally  approved  the 
program  on  January  1, 1981.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21, 1981 
Federal  Register  (46  FR  5915-5956). 


On  January  12, 1984,  West  Virginia 
submitted  statute  and  regulations  and 
other  material  which  establish 
requirements  for  the  training, 
examination  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  These  materials  were  later 
supplemented  by  additional  information 
submitted  by  the  State  on  June  18. 1984. 

On  September  20, 1984.  the  Director 
approved  the  State's  proposed  blaster 
program  based  on  the  correction  of  three 
minor  deficiencies  (49  FR  36837-36840). 
These  deficiencies  were  required  to  be 
corrected  by  November  19. 1984.  The 
deficiencies  related  to  the  lack  of  the 
requirements  of  30  CFR  850.12(b), 
850.13(a)(2)  and  850.15(b)(l)(ii)  in  the 
State  regulations.  On  November  20, 

1984,  the  State  submitted  proposed 
regulations  and  a  policy  statement 
intended  to  resolve  the  deficiencies 
relating  to  the  requirements  that:  (1)  All 
persons  responsible  for  the  use  of 
explosives  on  or  after  September  20, 

1985,  shall  be  certified  pursuant  to  30 
CFR  850.12(b);  (2)  a  blaster's 
certification  may  be  revoked  for 
unlawful  use  of  alcohol,  narcotics  or 
other  dangerous  drugs  in  the  workplace 
as  required  by  30  CFR  850.15(b){l)(ii); 
and  (3)  the  blasting  crew  or  others  who 
assist  in  the  use  of  explosives  and  are 
not  certified  blasters,  receive  direction 
and  on-the-job  training  from  a  certified 
blaster  as  required  by  30  CFR 
850.13(a)(2). 

The  Director  is  now  seeking  public 
comment  on  the  adequacy  of  these 
proposed  modifications.  If  the 
modifications  are  deemed  no  less 
effective  than  the  Federal  regulations, 
they  will  be  approved  and  will  become 
part  of  the  West  Virginia  program  and 
the  required  program  amendments 
discussed  above  will  be  removed. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SUCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  section  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se<7.). 

Dated:  December  10, 1984. 
lohn  D.  Ward, 
Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  391 

Waiver  of  Late  Charges 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 
guidelines  for  the  waiver  of  interest, 
administrative  costs,  and  penalties 
which  accrue  on  claims  due  the  United 
States  arising  from  transactions  in 
Treasury  securities,  as  administered  by 
the  Bureau  of  the  Public  Debt.  This  rule 
is  needed  to  implement  the  waiver 
provisions  of  31  U.S.C.  3717(h),  formerly 
section  11  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365,  96  Stat.  1749),  and 
the  Federal  Claims  Collection  Standards 
of  the  General  Accounting  Office  and 
the  Department  of  Justice,  4  CFR 
102.13(g). 

DATE:  Comments  must  be  received  by 
January  16, 1985. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Chief  Counsel,  Bureau  of  the 
Public  Debt,  1435  G  Street,  N.W.,  room 
309,  Washington,  D.C.  20239-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Langwiser,  Attorney-Adviser. 
Bureau  of  the  Public  Debt,  Office  of  the 
Chief  Counsel,  Divisions  Office  (202) 
447-9859. 


SUPPLEMENTARY  INFORMATION:  Section 
3717(h)  of  31  U.S.C.  requires  the 
assessment  of  interest,  administrative 
costs,  and  penalties  on  claims  due  the 
United  States.  It  authorizes  the  waiver 
of  these  charges  where  the  head  of  an 
agency  or  designee  prescribes 
regulations  identifying  circumstances 
appropriate  to  waiver  and  in  conformity 
with  the  joint  regulations  of  the  General 
Accounting  Office  and  the  Department 
of  Justice.  Under  the  statute  and  the 
joint  regulations,  4  CFR  102.13(g),  waiver 
of  interest  is  mandatory  on  any  portion 
of  the  debt  which  is  paid  within  30  days 
after  the  date  on  which  interest  began  to 
accme.  Otherwise,  waiver  is  optional. 

The  Bureau  of  the  Public  Debt  has 
adopted  the  criteria  for  optional  waiver 
presented  in  4  CFR  102.13(g)  as  part  of 
its  proposed  rule  on  waiver.  In 
accordance  therewith,  it  has  specified 
other  circumstances  under  which 
collection  of  late  charges  would  be 
against  equity  and  good  conscience  or 
not  in  the  best  interests  of  the  United 
States.  The  latter  is  of  particular 
concern  where  the  cost  of  collecting 
unpaid  late  charges  would  approach  or 
exceed  the  amount  due  as  late  charges. 
The  criteria  proposed  are  intended  to 
provide  sufficient  leeway  to  avoid 
throwing  good  money  after  bad. 

The  collection  of  interest, 
administrative  costs,  and  penalties 
under  the  Debt  Collection  Act  of  1982 
and  their  waiver  do  not  apply  to:  (1)  A 
claim  where  a  statute,  regulation,  loan 
agreement,  or  contract  prohibits  or  fixes 
these  charges;  or  (2)  a  claim  under  a 
contract  executed  before  October  25, 
1982. 

Executive  Order  12291 

The  proposed  rule  is  not  a  "major 
rule,"  as  defined  in  Executive  Order 
12291,  dated  February  17, 1981.  because 
it  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511,  94  Stat.  2812  (44  U.S.C. 
Chapter  35)  does  not  apply  to  this  rule 
because  it  does  not  contain  information 
collection  requirements  that  necessitate 
approval  by  the  Office  of  Management 
and  Budget. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  94  Stat.  1167,  does  not  apply  to 
this  proposed  rule.  The  Commissioner  of 
the  Public  Debt  certifies  under  the 
provisions  of  5  U.S.C.  605(b)  that  this 
proposed  rule,  if  issued  as  a  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  or  impose  significant  reporting 
or  compliance  burdens  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  31  CFR  Part  391 

Administrative  practice  and 
procedure,  claims. 

Accordingly,  it  is  proposed  to  add  Part 
391  to  Subtitle  B  of  31  CFR  Chapter  II.  to 
read  as  follows: 

PART  391-WAIVER  OF  INTEREST, 
ADMINISTRATIVE  COSTS,  AND 
PENALTIES 

Sec 

391.0  Scope  of  regulations. 

391.1  General. 

391.2  Equitable  considerations. 

391.3  Resolution  of  disputes. 

391.4  Documentary  evidence. 

391.5  Waiver  approval. 

Authority:  31  U.S.C.  3701;  31  U.S.C.  3711:  31 
U.S.C.  3717. 

§  391.0    Scop*  of  regulations. 

These  regulations  apply  to  the  waiver 
of  late  charges  on  claims  due  the  Bureau 
of  the  Public  Debt  as  authorized  by  31 
U.S.C.  3717(h).  They  are  consistent  with 
the  Federal  Claims  Collection  Standards 
on  interest,  administrative  costs,  and 
-penalties  prescribed  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  and  set  forth  in  4 
CFR  102.13.  The  term  "claim"  as  used  in 
this  Part  refers  to  an  amount  of  money 
or  property  that  has  been  determined  to 
be  owed  to  the  Bureau  of  the  Public 
Debt  from  any  person,  organization,  or 
entity,  except  another  Federal  agency. 
The  term  "late  charges"  as  used  in  this 
Part  includes  interest,  administrative 
costs,  and  penalties.  When  applying  the 
following  regulations,  a  distinction  shall 
be  drawn  between  an  adjustment  and  a 
waiver.  An  adjustment  is  an  account 
correction  under  any  circumstances 
where  the  Bureau  records  a  claim  or 
accrues  late  charges  to  which  it  is  not 
legally  entitled.  An  adjustment  may  be 
made  without  the  promulgation  of 
regulations.  A  waiver  applies  whenever 
the  Bureau  accrues  late  charges  it  is 
entitled  to  assess  and  later  relinquishes 
that  right.  Two  examples  of  an 
adjustment  are:  (1)  where  the  underlying 
claim  is  without  merit,  and  (2)  where  the 
debtor  is  not  notified  of  the  claim  as 
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required  by  31  U.S.C 
includes  being  misinforn  ed 
amount  of  the  charges  oi 
their  cummencement. 


The  latter 
as  to  the 
the  time  of 


§391.1    GeneraL 

(a)  Waiver  of  late  chafes,  lale 
charges  may  be  waiver: 

(1)  When  the  underlyitig  claim  is 
compromised  in  accorda  ice  with  4  CFR 
Part  103; 

(2)  Where  the  underlying  claim  is  not 
compromised  but  it  is  ap  jropriate  to 
waive  late  charges  undei  the  criteria  of 
4  CFR  Part  103  relating  t(  enforcement 
policy; 

(3)  When  collection  of  the  underlying 
claim  is  tenninated  in  accordance  with  4 
CFR  Part  104: 

(4)  When  a  claim  is  suspended  in 
accordance  with  4  CFR  Pprt  104; 

(5)  Where  the  cost  of  collecting  the 
unpaid  late  charges  woulld  approach  or 
exceed  the  amount  of  unpaid  late 
charges  to  be  collected  a  id  the  amount 
of  late  charges  does  not  (  ualify  for 
referral  to  a  collection  ag  sncy  or  the 
Department  of  Justice; 

(6)  Where  the  late  chai  jes  pertain  to 
claims  involving  savings  3onds  and 
notes  arising  under  31  U.J.C.  3105  and 
3106  which  are  replaced  >ursuant  to  31 
U.S.C.  3126; 

(7)  For  reasons  of  equil  y  or  good 
conscience  as  provided  ii  i  §  391.2. 

(b)  Partial  waiver.  Late  charges  may 
be  waived  in  full  or  in  part. 

§  391.2    EquttaMe  considerations. 

For  reasons  of  equity  and  good 
conscience,  late  charges  nay  be  waived 
under  the  circumstances  dentified  in 
this  section. 

(a)  Where,  without  fau  t  or  bad  faith, 
the  debtor  could  not  subriit  payment 
within  30  days  of  the  inte  rest  accrual 
date,  the  mandatory  waiver  provision  in 
4  CFR  102.13(g)  may  be  extended.  Such 
waiver  will  be  considered  on  a  case-by- 
case  basis.  Examples  inc  ude,  but  are 
not  limited  to:  (1)  Postal  service  delays 
in  forwarding  the  notice(>f  indebtedness 
to  a  new  address;  and/f2ilate  receipt  of 
the  notice  of  indebtednei  where  the 
debtor  was  away  from  h0me  on  an 
extended  vacation  or  hoi)italized. 

|b)  Where  an  installment  plan  is 
contemplated  and  the  amiount  of  the  late 
charges  in  relation  to  the  amount  of 
reasonably  affordable  installment 
payments  is  so  large  that! the  debt  may 
never  be  paid,  late  chargf  s  may  be 
waived. 

}UU    Resolution  o<  disputes. 

(a)  To  avoid  the  accrual  of  additional 
late  charges  during  the  rejsoluton  of  a 
dispute,  a  debtor  has  the  option  of 
paying  the  amount  of  the  claim  and 


filing  a  request  for  a  refund  together 
with  a  request  for  review  of  the  claim. 

(b)  Where  the  claim  is  a  result  of  the 
Bureau's  administrative  error,  late 
charges  accruing  during  the  review 
period  may  be  waived  unless  the 
Bureau's  actions  would  have  placed  a 
reasonable  person  on  notice  that  the 
Bureau  erred  and  that  the  person  should 
inquire  further. 

(c)  Where  the  claim  is  a  result  of  the 
debtor's  error  or  negligence  and  the 
administrative  review  is  unreasonably 
protracted,  late  charges  accruing  during 
the  protracted  portion  of  the  review 
period  may  be  waived. 

(d)  The  period  for  administrative 
review  begins  on  the  date  the  request 
for  review  is  received  and  ends  10  days 
after  the  final  determination  is  mailed  to 
the  debtor.  This  subparagraph  shall  not 
apply  if  the  request  for  review  is  made 
in  bad  faith  or  for  purposes  of  delay. 

§  391.4    Documentary  evidence. 

(a)  When  late  charges  are  waived,  the 
debtors  administrative  file  shall  be 
properly  documented  with  a 
memorandum.  The  memorandum  shall 
contain  a  brief  narrative  statement 
describing  the  circumstances  leading  to 
the  waiver  and  the  reason(s)  for 
granting  the  waiver. 

(b)  A  credit  report  or  a  financial 
statement  sworn  to  by  the  debtor  may 
be  required  before  waiver  of  late 
charges  is  approved  for  a  compromise, 
suspension,  or  termination,  except 
where  the  cost  of  obtaining  such  a 
report  or  statement  exceeds  the  late 
charges  due. 

§  391.5    Waiver  approval. 

Waivers  of  late  charges  shall  be 
approved  by  the  Commissioner  of  the 
Bureau  of  the  Public  Debt  or  designee, 
except  that  compromises  and 
terminations  of  the  underlying  claim 
shall  be  upon  the  recommendation  of  the 
Chief  Counsel  in  accordance  with  31 
CFR  5.3 

Dated:  December  \Z  1984. 
W.M.  Gregg. 

Commissioner 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  166  and  167 
(CGD  84-087] 

Port  Access  Routes,  Entrance  to  San 
Francisco  Bay 

AGEt4CY:  Coast  Guard,  DOT. 


action:  Notice  of  Study. 


SUMMARY:  The  Coast  Guard  is 
undertaking  a  study  of  the  potential 
vessel  traffic  density  and  the  need  for 
safe  access  routes  in  the  area  off  the 
entrance  to  San  Francisco  Bay.  This 
study  is  being  conducted  in  accordance 
witb  standards  contained  in  the  Ports 
and  Waterways  Safety  Act  (PWSA)  (33 
U.S.C.  1223  and  1224).  As  a  result  of  this 
study,  new  or  modified  shipping  routing 
measures  may  be  proposed  in  a  future 
Federal  Register.  The  results  of  this 
study  could  cause  restrictions  on  vessel 
operations-and  on  the  manner  in  which 
specific  offshore  areas  leased  after  the 
date  of  this  notice  may  be  explored  or 
developed. 

DATES:  Comments  should  be  submitted 
hy  February  1, 1985. 

ADDRESS:  Comments  should  be  mailed 
or  delivered  to  Commander,  Twelfth 
Coast  Guard  District  (mepps). 
Government  Island,  Bldgs.  54-B,  Room 
250.  Alameda,  CA  94501.  Comments 
received  will  be  available  for 
examination  or  copying  at  this  address 
between  the  hours  of  7:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.F.  Walker  at 
(415)  437-3465. 

SUPPLEMENTARY  INFORMATION:  The 
study  consists  of  the  area  enclosed  by 
lines  connecting  the  following 
geographic  positions: 


Latrtude 


Longphjde 


37  4912' N 

122  28  36  W 

37  44  30N 

122  34  30  W 

37  44  00  N 

122  44  00  W 

37  4830  N 

122  3900  W 

Port  Access  routing  needs  in  this  area 
were  previously  studied  between  1979 
and  1981  and  results  were  published  in 
the  Federal  Register  on  October  14, 1982 
(47  FR  46043).  Recommendations 
developed  in  that  study  included: 

1.  a  major  shipping  safety  fairway 
system  for  the  California  coast;  and 

2.  a  slight  shift  of  the  San  Francisco 
TSS  lanes  and  the  extension  of  the 
southern  approach. 

Promulgation  of  rules  establishing  the 
fairway  have  been  delayed  pending 
additional  study  of  the  southern  area 
near  the  Santa  Barbara  Channel,  as 
announced  on  July  26, 1984  (49  FR 
30078).  The  recommended  TSS 
modification  was  submitted  to  the 
International  Maritime  Organization 
(IMO)  and  adopted  by  the  Maritime 
Safety  Committee  as  an  amendment  to 
the  internationally  recognized  route.  The 
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effective  date  of  this  amendment  has  not 
yet  been  determined  since  IMO 
adoption  was  conditional  on  a  new 
navigational  aid  near  the  southern 
terminus  of  the  scheme  which  must  be 
tested  and  estabhshed. 

Subsequent  to  the  last  Port  Access 
Study,  the  Coast  Guard  has  been 
notified  of  certain  discrepancies  within 
the  vessel  traffic  routing  system  off  San 
Francisco.  This  study  will  examine  these 
discrepancies  along  with  other  proposed 
modifications  of  the  system. 

The  TSS  off  San  Francisco  was 
established  by  the  Coast  Guard  and 
formally  adopted  by  IMO  in  1968.  The 
scheme  originally  terminated  in  the 
offshore  precautionary  area,  but  by  1973 
it  has  been  extended  by  common 
practice  through  the  Main  Ship  Channel 
and  Golden  Gate  into  San  Francisco 
Bay.  Since  that  time,  the  TSS.  as 
extended,  has  been  utilized  by  mariners 
and  is  illustrated  on  nautical  charts  of 
the  area.  However,  the  TSS  extension 
was  never  formally  adopted  by  IMO  and 
questions  have  arisen  regarding  the 
applicability  of  certain  navigation  rules. 
The  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (72 
COLREGS)  established  compulsory 
procedures  (Rule  10)  for  vessels  in  or 
near  traffic  separation  schemes, 
provided  such  schemes  were  IMO 
adopted.  The  portions  of  the  Main  Ship 
Channel  off  San  Francisco  not  formally 
adopted  by  IMO  and  therefore  not 
subject  to  Rule  10.  are  subject  to  Rule  9, 
the  narrow  channel  rule.  Mariners 
navigating  in  the  San  Francisco  scheme 
are  thus  subject  to  both  rule  9  and  rule 
10.  This  situation  is  further  complicated 
by  the  location  of  the  nonadopted  Main 
Ship  Channel  TSS  within  the  IMO 
adopted  precautionary  area. 

Additionally,  representatives  from  the 
hydrographic  charting  services  have 
questioned  the  use  of  a  separation  zone 
symbol  within  the  circular  precautionary 
area  of  the  TSS.  The  zone  is  intended  to 
protect  the  aid  to  navigation  at  the 
center  of  the  precautionary  area; 
however,  this  may  conflict  with  TSS 
design  considerations  established  by 
IMO.  Under  IMO  definitions,  a 
precautionary  area  is  not  technically 
part  of  a  traffic  separation  scheme,  and 
consequently  the  use  of  a  separation 
zone  may  not  be  appropriate  within  the 
precautionary  area.  However,  the 
separation  zone  has  proved  an  effective 
measure  to  protect  the  aid.  This 
technical  anomaly  does  not  appear  to 
confuse  mariners  or  cause  a  hazard  to 
navigation. 

Proposal 

Comments  on  this  proposal  including 
any  alternate  methods  to  correct  these 


discrepancies,  are  being  solicited.  The 
Coast  Guard  is  presently  evaluating  a 
proposal  for  two  amendments  to  the 
subject  TSS:  (a)  Change  the  hub  of  the 
precautionary  area  from  its  present 
description  as  a  separation  zone  to  a 
designation  as  an  "area  to  be  avoided", 
and  (b)  establish  a  new  "Main  Channel" 
TSS  segment  in  the  immediate  entrance 
to  San  Francisco  Bay.  These  two 
proposals  are  also  being  submitted  to 
the  IMO  Sub-Committee  on  Safety  of 
Navigation  for  concurrent  technical 
review.  The  "Main  Channel"  TSS 
segment  is  described  as  follows: 

Main  Ship  Channel 

(a)  A  separation  line  dividing 
incoming  (eastbound)  traffic  from 
outgoing  (westbound)  traffic  by  the  lines 
between  the  following  geographical 
positions: 


LslHiKte 


LonQftude 


37*  45  9  N 

37*  47  .0  N 
37'  4ri  N 


12?  ar  0  w 

122-  34  J3  W 
122*310  W 


(b)  A  traffic  lane  for  eastbound  traffic 
is  established  between  the  separatioii. 
line  and  a  line  connecting  the  following 
geographical  positions: 


Udtude 


LongiUide 


37-  45.8  N 
37-  47 .8  N 


122"  37-7  W 
122-  30  B  W 


(c)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 


Utitude 


LongHude 


37*  46 .2  U 
37-  46  9  N 
37'  48  .5  N 


122*  3r  9  W 
122-  35-3  W 
122-31.3  W 


The  proposal  to  designate  the  Main 
Channel  as  a  TSS  would  bring  charts 
officially  into  agreement  with  actual 
vessel  traffic  management  now  in  effect 
in  the  area.  The  traffic  pattern  is 
presently  divided  into  separate  east  and 
west  bound  lanes  by  the  arrangement  of 
the  aids  to  navigation  in  the  channel  and 
by  recommendation  from  the  San 
Francisco  Vessel  Traffic  Service. 
Although  the  adopted  TSS  includes  a 
full  circle  precautionary  area,  the  United 
States  charts  indicate  a  break  in  the 
circle  for  this  channel  approach.  In  order 
to  make  Rule  10  directly  applicable  to 
this  channel  approach,  and  to  avoid  einy 
confusion  with  a  precautionary  area 
overlaying  the  divided  traffic  patterns,  a 
new  TSS  segment  and  an  amended 
precautionary  area  would  be  proposed 


to  IMO.  In  order  to  describe  the  TSS 
segments  more  clearly,  it  would  be 
proposed  that  the  new  TSS  segment  be 
labeled  "Main  Ship  Channel  Approach" 
and  that  the  leg  now  labeled  "Main 
Approach"  be  renamed  "Western 
Approach." 

Interested  persons  are  invited  to 
participate  in  this  study  by  submitting 
written  views,  data,  and  arguments. 
Persons  submitting  comments  should 
include  their  names,  addresses,  and 
organization,  if  any.  mention  this  notice 
(CGD  84-087).  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  Specific  proposals  are 
discussed  herein  to  encourage  more 
specific  comment.  Comments  from  the 
maritime  community,  offshore 
development  concerns,  environmental 
groups,  and  any  other  interested  parties 
are  requested.  All  comments  received 
will  be  considered  in  the  study  and 
utilized  in  developing  regulatory 
proposals. 

Study  Parameters 

The  actions  to  be  taken  as  a  result  of 
this  study  cannot  be  specified  at  this 
time.  However,  the  Coast  Guard  will  be 
governed  by  certain  policies  which  are 
emphasized  here  to  assist  those  who 
wish  to  submit  comments.  These 
policies  and  intentions  are  based  on 
Coast  Guard  experience  in  the  areas  of 
vessel  traffic  management,  navigation, 
shiphandhng.  the  effects  of  weather,  and 
prior  analysis  of  the  vessel  traffic 
density  in  certain  regions,  as  well  as 
mandates  of  the  Ports  and  Waterways 
Safety  Act  (PWSA). 

The  PWSA  directs  that  "in  order  to 
provide  safe  access  routes  for  the 
movement  of  vessel  traffic  proceeding  to 
or  from  ports  *  *  *  the  Secretary  shall 
designate  necessary  fairways  and  traffic 
separation  schemes"  in  which  the 
"paramount  right  of  navigation  over  all 
other  uses"  shall  be  recognized.  Before  a 
designation  can  be  made,  the  Coast 
Guard  is  required  to  "undertake  a  study 
of  the  potential  traffic  density  and  the 
need  for  safe  access  routes." 

During  the  study  the  Coast  Guard  is 
directed  to  consult  with  federal  and 
state  agencies  and  to  consider  the  views 
of  representatives  of  the  maritime 
community,  port  and  harbor  authorities 
or  associations,  environmental  groups, 
and  other  parties  who  may  be  affected 
by  the  proposed  action. 

The  use  conflicts  which  are  of  current 
concern  in  the  area  to  be  studied  involve 
three  factors:  The  volume  of  opposing 
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tragic  flow  along  Certain  traditional 
routes,  fishing  activity,  and.  though  a 
less  significant  coi^cem  for  this  study, 
the  present  or  potential  placement  of  oil 
exploration  and  prDduction  facilities  in 
or  near  traffic  routjs.  The  location  of 
future  oil  and  gas  exploration  and 
development  facilities  in  areas  of  heavy 
vessel  traffic  can  be  regulated  by  the 
establishment  of  s^iipping  safety 
fairways.  Opposing  traffic  can  be 
managed  by  the  eaablishment  of  a 
traffic  separation  sicheme  (TSS).  A  TSS 
is  subject  to  adoption  by  the 
International  Marifime  Organization.  In 
accordance  with  3i  U.S.C.  1223.  the 
Coast  Guard  will  "to  the  extent 
practicable,  reconqile  the  need  for  safe 
access  routes  with  the  needs  of  all  other 
reasonable  uses  of  the  area  involved."  If 
the  Coast  Guard  determines  that  new 
routing  measure  designations  or 
modifications  are  needed,  a  Notice  of 
Proposed  Rulemaking  will  be  published. 

This  study  is  expected  to  be 
completed  by  February  1985. 

Dated:  December  li,  1984. 

T.J.  Woinar. 

Rear  Admiral.  U.S.  C^st  Guard,  Chief.  Office 
of  Navigation. 

|FR  Doc  94-32737  Pled  12-lk-M:  8:45  ami 
BNXM6  CODE  4I10-14-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  artd  52 
IAC-FRL-2737-5J 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmenta 
Agency  (EPA). 

ACTION:  Extension  tf 
period. 


summary:  On  Octc  ber  26. 1984.  EPA 


proposed  revisions 


fugitive  emissions,  ;o  the  various 


regulations  which  ^ 
construction  under 
FR  43211).  Most  si, 
proposed  that  fugit 
included  in  the  thr 
determinations  of 
mines  would  be  re 
quality  new  source 


Protection 
public  comment 


with  respect  to 


vem  new 

he  Clean  Air  Act  (49 
ificantly.  EPA 
e  emissions  be 
hold  applicability 
hether  surface  coal 
ired  to  obtain  air 


eview  permits.  That 
document  announced  a  public  comment 
period  that  continued  until  December  26. 
1984.  and  provided  that  the  docket 
would  remain  open  for  30  days  beyond 
that,  for  the  submission  of  written 
rebuttal  and  suppietnentary  information. 
Various  represen  atives  of  the  surface 
coal  mining  industr  /  have  requested 


that  EPA  extend  this  public  comment 
period,  noting  in  part  the  need  for 
additional  time  to  complete  studies.  This 
information  is  likely  to  be  very  valuable 
in  allowing  the  Agency  to  study  more 
fully  the  potential  impacts  associated 
with  the  proposed  rulemaking.  In 
response  to  those  requests.  I  am  hereby 
extending  the  public  comment  period 
with  regard  to  surface  coal  mines. 
DATES:  The  public  comment  period  with 
regard  to  surface  coal  mines  is  extended 
from  December  26. 1984.  until  January 
28, 1985.  The  December  26. 1984. 
comment  deadline  on  the  other  issues 
related  to  fugitive  emissions  is  not 
extended. 

Finally,  EPA  will,  within  the  next  few 
months,  complete  and  make  available  to 
the  public  a  review  of  the  possible 
effects  of  including  fugitive  emissions 
from  surface  coal  mines  in  determining 
whether  a  major  preconstruction  review 
would  apply.  When  that  study  is 
completed,  its  availability  will  be 
announced  to  the  public  by  a  Federal 
Register  notice.  At  that  time,  the  public 
comment  period  will  be  reopened  for  60 
days. 

ADDRESSES:  Comments  should  be 
submitted  (in  triplicate,  if  possible)  to 
Central  Docket  Section  (LE-131A). 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  20460, 
Attention:  Docket  No.  A-84-33. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirt  Q.  Cox,  New  Source  Review 
Section.  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park, 
North  Carolina  27711  {919-541-5591. 
FTS:  629-5591). 

Dated:  December  2. 1984. 

|ohn  C.  Topping, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  84-32811  Filed  12-14-«4;  8:45  am) 
BtLUNG  CODE  SSaO-50-M 


40  CFR  Part  147 
(OW-10-FRL-2738-3] 

Idatio  Department  of  Water  Resources 
Underground  Injection  Control 
Primacy  Application 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Public  Comment 

Period  and  of  Public  Hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  -Agency  (EPA)  has  received  a 
complete  application  from  the  Idaho 
Department  of  Water  Resources 
requesting  primary  enforcement 
responsibility  for  the  Underground 


Injection  Control  (UIC)  Program:  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested:  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  of  the 
Idaho  Department  of  Water  Resources 
to  regulate  Classes  I,  II,  III,  IV.  and  V 
injection  wells. 

DATES:  The  public  comment  period 
closes  January  24. 1985.  The  Public 
Hearing  will  be  held  on  January  17, 1985. 
from  7:00  p.m.  to  10:00  p.m.  Requests  to 
present  oral  testimony  should  be  filed 
by  January  3. 1985.  If  sufficient  public 
interest  in  holding  the  hearing  is  not 
expressed  by  January  3. 1985,  EPA 
intends  to  forgo  the  hearing. 

ADDRESSES:  Comments  and/or  requests 
to  testify  at  the  hearing  should  be 
mailed  to  Harold  Scott,  M/S  409, 
Environmental  Protection  Agency, 
Region  X,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  Copies  of  the 
application  and  pertinent  material  are 
available  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency, 
Region  X  (Library),  1200  Sixth 
Avenue,  Seattle,  Washington  98101 

Environmental  Protection  Agency,  Idaho 
Operations  Office,  422  W.  Washington 
Street:  Boise,  Idaho  83702 

Idaho  Department  of  Water  Resources, 
State  Towers,  450  W.  State  Street, 
Boise,  Idaho  83720 

Idaho  Department  of  Water  Resources. 
Eastern  Regional  Office,  150  Shoup, 
Idaho  Falls,  Idaho  83401 

Idaho  Department  of  Water  Resources, 
Southern  Region,  1041  Blue  Lakes 
Blvd.  North,  Twin  Falls,  Idaho  83301 

Idaho  Department  of  Water  Resources. 
Northern  Region,  4055  Government 
Way,  Coeur  D'Alene,  Idaho  83814. 

The  hearing  will  be  held  at  the  City  Hall, 

Les  Bois  Room.  150  North  Capitol  Blvd.. 

Boise.  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Scott,  M/S  409,  Environmental 
Protection  Agency,  Region  X,  1200  Sixth 
Avenue.  Seattle.  Washington  98101,  PH: 
(206)  442-1846  or  (FTS)  399-1846. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION: 

Requests  for  a  public  hearing  should 
include  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing. 
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(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  UIC  program  and 

of  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and, 

(3)  The  signature  of  the  individual 
making  the  request,  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

If  the  hearing  is  cancelled,  those 
persons  having  expressed  interest  in 
attending  the  hearing  will  be  notified  of 
the  cancellation  either  by  phone  or 
letter.  Others  should  contact  EPA  in 
Seattle  at  (206)  442-1846  to  confirm  the 
date  and  time. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  milligrams 
per  liter  of  total  dissolved  solids.  At 
present,  the  State  of  Idaho  has  2000 
known  Class  V  injection  wells.  Class  V 
wells  will  be  studied  to  assess  whether 
further  regulatory  measures  are 
required.  The  State  of  Idaho  does  not 
intend  to  ex^pt  any  aquifers  at  this 
time. 

The  application  from  the  Idaho 
Department  of  Water  Resources  is  for 
the  regulation  of  all  injection  wells  in 
the  State,  except  for  those  on  Indian 
lands,  which  are  regulated  by  EPA.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  between  the  Idaho 
Department  of  Water  Resources  and  the 
Region  X  Office  of  the  Environmental 
Protection  Agency. 

The  terms  listed  below  comprise  a 
complete  listmg  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  Program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indian — lands.  Reporting  and 
recordkeeping.  Intergovernmental 
relations,  Penalties,  Confidential 
business  information.  Water  supply. 
Incorporation  by  reference. 

Authority:  42  U.S.C.  300. 


Dated:  December  10. 1884. 
Henry  Longest  11, 

Acting  Assistant  Administrator  for  Wafer. 

|FR  Doc.  B4-3272S  FiM  12-14-M:  »Ai  «n| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  63  and  76 

[Docket  Nos.  16891,  19659,  20767,  21002; 
RM  No*.  2695,  2723,  3999,  4164,  4241;  FCC 
84-606] 

Cable  Television  and  the  Extension  of 
Lines  and  Discontinuance  of  Service 
by  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  dismissing  petitions  and 

terminating  proceedings. 

SUMMARY:  This  action  dismisses  a 
number  of  outstanding  cable-related 
petitions  and  terminates  certain  rule 
makings.  This  action  is  being  taken  due 
to  the  passage  of  the  Cable 
Communications  Policy  Act  of  1984 
which  sets  a  national  cable 
communications  policy.  This  action  is 
intended  to  dismiss  and  terminate 
proceedings  that  are  inconsistent  with 
the  Cable  Communications  Policy  Act  of 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Herman,  Mass  Media  Bureau, 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of  Part  76  of 
the  Commission's  Rules  and  Regulations 
Relative  to  Diversification  of  Control  of 
Community  Antenna  Television  System;  and 
Inquiry  with  Respect  Thereto  to  Formulate 
Regulatory  Policy  and  Rule  Making  and-or 
Legislative  proposals  (Docket  No.  18891), 
Amendment  of  Subpart  K  of  Part  76  of  the 
Commission's  Rules  and  Regulations  with 
Respect  to  Performance  Tests  and  Technical 
Standards  for  Cable  Television  Systems 
(Docket  No.  19659),  Inquiry  Into  the  Marmer 
in  Which  Cable  Television  Regular 
Subscriber  Rates  are  Established  (Docket  No. 
20767),  Amendment  of  Subparts  B  and  C  of 
Part  76  of  the  Commission's  Rules  Pertaining 
to  Application  for  Certificates  of  Compliance 
and  Federal-State/Local  Regulatory 
Relationships  (Docket  No.  21002.  RM-2695. 
RM-2723),  Cable  Leased  Channel  Access  on 
the  New.  Large  Capacity  Systems  (RM-3999), 
Public  Commercial  Access  to  Broadband 
Cable  TV  Distribution  Systems  for  Public 
Safety  Purposes  (RM-4164).  Repeal  of 
§§  63.54,  63.55,  63.56,  63.57  and  63.58  of  the 
Commission's  Rules  (RM-4241). 

Memorandum  Opinion  and  Order 
(Proceedings  Terminated) 

Adopted:  December.  4. 1984. 


Released:  December  11, 1964. 
By  the  Commission. 

1.  On  October  30. 1984.  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  was  signed  into  law.'  This 
legislation  amends  the  Communications 
Act  of  1934,  as  amended,  by  adding  a 
new  Title  VI,  entitled  "Cable 
Communications."  The  Cable  Act 
establishes  national  policies  and 
guidelines  for  the  regulation  of  cable 
systems  in  the  areas  of  ownership, 
channel  usage,  franchising,  rates  and 
services  regulations  and  equal 
employment  opportunity  requirements. 

2.  The  Commission  has  before  it 
several  outstanding  dockets  and 
petitions  for  rule  making  regarding  the 
regulation  of  cable  systems  that  are  now 
superseded  by  the  Cable  Act. 
Accordingly,  we  intend  to  deny  the 
petitions  and/or  terminate  these 
proceedings,  as  appropriate.  These  items 
are  enumerated  below. 

3.  In  1970,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  18891  concerning  cable 
television  system  ownership  issues  (35 
FR  11042.  July  9, 1970).  In  particular,  this 
proceeding  examined  the  public  interest 
aspects  of  a  local  newspaper-cable 
crossownership  restriction.  Section  613 
of  the  Cable  Act  did  not  specifically 
grant  to  the  Commission  the  authority  to 
impose  such  an  ownership  restriction. 
Therefore,  this  proceeding  is  hereby 
terminated. 

4.  On  December  13, 1972.  the 
Commission  issued  a  Notice  of  Inquiry 
and  Proposed  Rule  Making  (38  FCC  2d 
506)  concerning  the  cost  burdens  on 
small  cable  systems  for  compliance  with 
the  technical  performance  tests  required 
by  our  rules  (Docket  19659  published  12- 
22-72,  37  FR  28307).  Furthermore, 
compliance  with  Sections  605(a)  (9)  and 
(10)  was  suspended  in  a  separate  Report 
and  Order  (47  FCC  2d  769)  in  this 
proceeding.  Section  624  of  the  Cable  Act 
states  that  the  Commission  may 
establish  technical  standards  that  may 
be  required  by  a  franchising  authority. 
Accordingly,  the  Commission  intends  to 
initiate  a  rule  making  to  address  a 
number  of  cable  technical  matters.  In 
light  of  the  fact  that  the  current  rule  has 
not  been  implemented  and  that  the 
current  record  is  significantly  out  of 
date,  we  are  terminating  this  proceeding. 
It  should  be  noted  that  suspension  of 
compliance  with  §  76.605(a)  (9)  and  (10) 
remains  in  effect. 

5.  On  April  1, 1976,  the  Commission 
adopted  a  Notice  of  Inquiry  in  Docket 


'Cable  Communications  Policy  Act.  Pub.  L.  98- 
549.  section  1  et  set]..  98  Stat.         .  (1984). 


48950 


Fedeial  Register  /  Vol.  49,  No.  243  /  Monday,  December  17,  1984  /  Proposed  Rules 


No.  20767,  regarding  i  lubscriber  rates  for 
basic  cable  service  H 1  FR  14929.  April  8, 
1976).  In  this  Inquiry,  we  solicited 
comment  from  the  pu  )lic  with  respect  to 
the  process  whereby  basic  cable 
television  subscriber  rates  are 
established.  Given  thfe  speciflc  guidance 
given  us  in  Section  6^  of  the  Cable  Act. 
regarding  the  regulatijon  of  basic  cable 
rates,  we  see  no  benejfit  to  continuing 
consideration  of  this  patter  in  this 
proceeding.  Accordingly,  this  proceeding 
is  hereby  terminated. 

6.  The  Commission  ladopted  a 
Memorandum  Opiniofi  and  Order  and  a 
Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  21002,  On  April  12, 1979 
(44  FR  25245,  April  30|  1979).  In  this 
proceeding,  the  Commission  removed 
many  of  the  franchising  standards  the 
Commission  had  previously  imposed  on 
local  government  authorities.  In 
addition,  while  the  Commission  left  in 
place  the  rule  limitingj  local  franchise 
fees  to  three  percent  of  a  cable  system's 
gross  revenue,  it  also  proposed  to 
abolish  the  fee  limit.  Section  622  of  the 
Cable  Act  removes  Commission 
jurisdiction  to  set  a  liipit  on  franchise 
fees.  Since  the  remaining  issue  in  this 
proceeding  is  mooted  by  the  legislation, 
we  hereby  terminate  that  proceeding. 

7.  In  1981,  Henry  Gdller  and  Ira  Barron 
petitioned  the  Commijsion  regarding 
cable  television  access  channel 
requirements.  (RM-3999;  filed  October  9. 
1981;  Public  Notice  dafe.  November  22. 
1981).  Petitioners  requested  that  the 
Commission  consider  Inquiring  cable 
systems  with  30  or  mare  channels  to 
make  a  specified  number  of  commercial 
access  channels  available.  Section  612 
of  the  Cable  Act  delineates  specific 
guidelines  cable  systems  must  follow 
with  regard  to  designating  channel 
capacity  for  commercial  use.  The 
petition  is  therefore  mbot  and  is  hereby 
denied.  j 

8.  In  1982,  the  National  Burglar  and 
Fire  Alarm  Association  and  the  Central 
Station  Electrical  Protection  Association 
filed  a  petition  with  thb  Commission 
requesting  that  the  Cojnmission  require 
that  large  2-way  capacity  cable  systems 
be  required  to  make  channels  available 
for  use  by  outside  parlies  to  provide 
security  services  (RM-4164;  filed  July  9, 
1982).  Both  the  Cable  Act  and  the 
petition  by  Cox  Cable  jconceming 
preemption  of  state  retulation  of  its 
institutional  cable  system  in  Omaha, 
Nebraska  [In  re  Cox  Qable 
Communications,  Inc.JCommline,  Inc., 
and  Cox  DTS,  Inc.  (CCp-DFD-B3-l)) 
raise  a  number  of  issues  with  regard  to 
the  provision  of  non-cible  services.  We 
therefore  believe  that  (he  matters  in  this 
petition  are  not  ripe  for  decision  and  are 


better  addressed  after  the  Commission 
resolves  the  issues  raised  by  the  Cox 
Cable  petition  and  the  implementation 
of  the  Cable  Act  is  concluded. 
Accordingly,  the  petition  is  hereby 
denied. 

9.  In  1982,  the  United  States 
Independent  Telephone  Association 
filed  a  petition  (filed  November  5, 1982) 
requesting  that  the  Commission  consider 
repealing  its  telephone  company-cable 
television  crossownership  prohibitions. 
Section  613  of  the  Cable  Act  codifies, 
with  some  minor  changes,  the 
Commission's  rules  which  prohibit  any 
telephone  common  carrier  subject  to 
Title  II  of  the  Communications  Act  from 
owning  a  cable  system  in  its  telephone 
service  area.  The  petition  is  therefore 
moot  and  is  hereby  denied. 

10.  Accordingly,  it  is  ordered  that  the 
requests  for  rule  making  filed  on 
October  9, 1981  by  Henry  Geller  and  Ira 
Barron,  on  July  9, 1982,  by  the  National 
Burglar  and  Fire  Alarm  Association,  et. 
al.,  and  on  November  5. 1982.  by  the 
United  States  Independent  Telephone 
Association  are  denied.  It  is  further 
ordered  That  the  following  rule  making 
proceedings.  Docket  Nos.  18891, 19659, 
20767  and  21002,  are  terminated. 

11.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary 

(FR  Doc.  84-32895  Filed  12-14-84;  8:45  am) 
WLUNG  COOE  niJ-IO-M 


47  CFR  Part  90 

(PR  Docket  No.  84-1311;  RM-4764;  FCC  84- 
615] 

Relaxation  of  ttie  Frequency  Tolerance 
of  Portable  Seismic  Telemetry 
Transmitters  in  the  72-76  MHz  Band 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  47  CFR  90/65(c)(ll)  to  allow 
seismic  telemetry  transmitters  type- 
accepted  with  mobile  equipment 
frequency  tolerance  to  be  operated  as 
temporary  fixed  stations.  This  action 
would  simplify  the  licensing  of  this 
equipment  in  the  Petroleum  Radio 
Service. 

DATES:  Comments  are  due  by  January 
16, 1985  and  replies  by  January  31, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Plourd,  Private  Radio  Bureau.  (202) 
634-2443. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry, 
Industrial  radio  services.  Land 
transportation  radio  services.  Private 
land  mobile  radio  services.  Public  safety 
radio  services.  Radiolocation  radio 
service.  Special  emergency  radio 
service.  Communications,  Radio. 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  rules  and  regulations  to 
relax  the  frequency  tolerance  of  portable 
seismic  telemetry  transmitters  in  the  72-76 
MHz  Band  PR  Docket  No.  84-1311,  RM-4764. 

Notice  of  Proposed  Rule  Making 

Adopted:  December  6, 1984. 
Released:  December  10, 1984. 
By  the  Commission. 

Introduction 

1.  On  February  15. 1984.  the 
Commission  placed  on  Public  Notice  a 
petition  filed  by  Fairfield  Industries.  Inc. 
(Fairfield).  The  petition  requested  that 
the  Commission  amend  its  rules  to  allow 
fixed  use  of  low  power  seismic 
telemetry  equipment  which  has  been 
type-accepted  with  a  mobile  frequency 
tolerance.  This  equipment  operates  in 
the  72-76  MHz  band  where  the  rules 
require  a  more  stringent  frequency 
tolerance  for  fixed  stations  than  mobile 
stations.  Fairfield  is  currently  authorized 
to  use  this  equipment  for  fixed 
operations  under  a  waiver  of  the 
frequency  tolerance  rules,  but  now 
seeks  to  market  portable  seismic 
telemetry  transmitters. 

Background 

2.  In  the  72-76  MHz  band,  fixed  and 
mobile  operations  are  permitted  with 
limitations  intended  to  protect  reception 
of  television  stations  4  and  5  (66  to  72 
MHz,  and  76  to  82  MHz).  A  1  watt 
output  power  limitation  applies  to 
mobile  units  operating  in  this  band.' 
Fixed  stations  must  maintain  a 
frequency  tolerance  of  0.0005%  and 
mobile  stations  must  maintain  a  less 
stringent  tolerance  of  0.005%.  Fairfield's 
seismic  telemetry  transmitters  have 
been  type  accepted  by  the  Commission 
for  use  in  the  72-76  MHz  band  as  mobile 
units  because  they  only  comply  with  the 
mobile  frequency  tolerance 
specification. 

3.  Seismic  telemetry  transmitters  are 
used  in  the  exploration  for  oil  and  other 
natural  resources.  When  a  survey  team 


'  47  CFR  90.257. 
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collects  seismic  data  from  an  area,  it 
deploys  several  telemetry  devices  at 
known  locations.  An  explosive  charge  is 
detonated  at  another  known  location 
and  the  telemetry  transmitters  collect 
echo  data  reflected  from  the  various 
layers  of  the  earth's  crust.  These  devices 
then  transmit  the  data  back  to  a  central 
point  for  processing.  These  seismic 
transmitters  are  typically  employed  in 
remote  areas.  Often  an  exploration  team 
will  place  these  units  in  a  fixed  position 
for  the  duration  of  a  seismic  reading. 
According  to  the  Commission's  rules, 
such  temporary  or  itinerant  fixed 
operation  is  permitted  only  with 
equipment  that  meets  the  stricter 
frequency  tolerance  standard  for  fixed 
units. 

4.  Fairfield  states  that  it  has  carefully 
designed  its  transmitters  to  minimize 
their  weight  and  thus  enhance  their 
portability.  This  requires  them  to  limit 
the  unit's  energy  consumption  and  to 
keep  the  battery  weight  and  the  overall 
weight  of  the  transmitter  to  a  minimum. 
By  designing  these  transmitters  to  meet 
the  mobile  unit  frequency  tolerance,  the 
units  can  operate  for  6  or  more  days  on 
light-weight  batteries.  If  they  must  meet 
the  more  strict  frequency  tolerance 
applicable  to  fixed  units,  Fairfield 
argues,  it  would  be  necessary  to  enlarge 
the  battery  pack  and  decrease  the  unit's 
portability.  Fairfield  now  intends  to 
market  these  devices  to  others  and  it 
requests  that  the  Commission  amend  its 
rules  so  that  Fairfield's  customers  would 
not  have  to  request  a  waiver  of  the 
frequency  tolerance  limitations. 
Fairfield's  request  is  supported  by  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute.' No  comments  have 
been  filed  opposing  Fairfield's  request. 

Discussion 

5.  We  are  aware  that  frequency 
tolerances  tighter  than  0.005%  often 
require  the  use  of  crystal  ovens  and 
large  batteries  and/or  power  supplies. 
This  is  the  main  reason  we  have 
consistently  allowed  mobile  units  in  this 
band  to  employ  frequency  oscillators 
which  meet  the  less  stringent  0.005% 
tolerance.  Because  mobile  transmitters 
using  1  to  5  watts  typically  have  20  to  30 
dB  less  power  than  base  stations 
operating  in  the  band  and  thus  little 
potential  for  interference  with  other 
operations,  the  less  stringent  mobile 
frequency  tolerance  has  worked  well  in 
the  72-76  MHz  band.  This  has  benefitted 
both  Commission  licensees  and 


'Comments  of  the  Central  Committee  on 
Telecommunications  of  the  American  Petroleum 
Institute.  RM-4764.  received  by  the  Commission 
March  16. 1964. 


equipment  manufacturers  by  allowing 
the  marketing  of  lower  cost  equipment. 

6.  Licensees  in  the  Manufacturers  and 
Railroad  Radio  Services  have  employed 
1  watt  mobile  units  with  0.005% 
frequency  tolerance  for  many  years. 
Fairfield  has  used  its  own  equipment 
with  similar  characteristics  since  1981. 
None  of  these  devices,  all  operating  in 
the  72-76  MHz  band,  have  caused  any 
documented  cases  of  interference.  We 
believe  that  the  operation  of  Fairfield's 
transmitters  in  isolated  areas  together 
with  their  low  power  and  low  duty  cycle 
will  continue  to  result  in  interference- 
free  operation.  For  the  foregoing  reasons 
we  propose  to  amend  Section  90.65  of 
the  rules  to  allow  the  temporary  fixed 
operation  of  seismic  transmitters  with  a 
frequency  tolerance  of  0.005%. 

Regulatory  Flexibility  Act  Analysis 

7.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule 
making  proceeding.  This  proposal,  if 
adopted,  would  have  a  modest 
beneficial  economic  impact  on  a  small 
number  of  entities.  The  rule 
amendments  would  allow  the  fixed  use 
of  low  cost,  portable  seismic  telemetry  • 
transmitters.  No  interference  to  other 
electrical  devices  is  expected  because 
these  transmitters  operate  at  low  power 
and  they  are  generally  operated  in 
remote  areas.  Further,  the  proposed 
amendment,  if  adopted,  imposes  no  new 
recordkeeping,  recording,  or  other 
requirements  upon  applicants  or 
licensees.  Accordingly,  the  Commission 
certifies  that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  this  proceeding. 

Ordering  Clause 

8.  For  all  the  foregoing  reasons,  the 
Commission  proposes  to  amend  Part  90 
of  the  Commission's  Rules  and 
Regulations  (47  CFR  Part  90)  as  detailed 
in  the  attached  Appendix. 

9.  We  encourage  all  interested  parties 
to  respond  to  this  Notice.  For  purposes 
of  this  non-restricted  notice  and 
comment  rule  making  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 


between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  initiates  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

10.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934  as  amended,  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  Section  1.415  of 
the  Commission's  Rules,  interested 
persons  may  file  comments  on  or  before 
January  16. 1985,  and  reply  comments  on 
or  before  January  31, 1985.  Timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  Federal 
Communications  Commission. 
Washington,  D.C.  20554.  (202)  632-7000. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  five  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington.  D.C. 

12.  For  further  information  concerning 
this  rule  making  proceeding,  contact 
Keith  Plourd  at  (202)  634-2443. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154.  303) 
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Federal  Communicationa  Commission. 

WillkiB  |.  Tticuioo. 

Secretary. 

AppeiMnx 

PART  90— (AMENDED] 

The  Federal  Commiinications 
Commission  proposes  to  amend  47  CFR 
Part  90  by  revising  S  9p.e5(c)(ll)  to  read 
as  follows: 

SW.65    P«(re«Mni  RmI|o  i 


(c) 


J., 


(11)  The  frequenciea  available  for  use 
at  operational  fixed  stations  in  the  band 
7Z-78  MHz  are  Hsted  in  §  90.257(a)(1). 
The»e  frequencies  are  shared  with  other 
services  and  are  availjble  only  in 
accordance  with  the  pfovisions  of 
S  90.257.  Seismic  telemetry  transmitters 
type  accepted  with  1  watt  or  less  power 
and  a  frequency  tolerance  not  exceeding 
±0.005%  may  be  used  as  temporary 
operational  fixed  stations. 


(FKOoc 


PnadU-14-M; 

tra-tt-M 


MSam) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 


49  CFR  Part  215  . 

(FRA  Oocint  No.  RSFC-«, 


S] 


Railroad  Freight  Car  Safety  Standarde 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT).! 

ACTKNC  Announcement  of  additional 
dates  for  public  hearing  on  notice  of 
proposed  rulemaking  and  extension  of 
comment  period. 


OUI^S 


smmARV:  FRA  annoui^s  that  two 
additional  public  heari^igs  have  been 
scheduled  regarding  FRA's  regulatory 
provision  defining  railroad  freight  car 
wheels  as  defective  because  of  thermal 
abuse.  The  first  hearing  will  focus  on  the 
pending  proposal  tech^cal  amendment 
to  eliminate  confusion  0ver  the  proper 
measurement  criteria  in  49  CFR 
S  215.103  in  order  to  assure  adequate 
time  for  the  presentation  of  information 
and  views  by  interested  parties  on  this 
topic.  In  addition,  FRA  Is  extending  the 
period  for  filing  writtenj  comments  in 
response  to  this  proposed  change.  The 
second  hearing  will  be  on  the  broader 
concern  that  the  use  of  {any 
discoloration  criteria,  ais  a  method  for 
detecting  thermally  abiised  wheels,  is 
scientifically  unjustified- 


DATES:  (1)  Written  comments  concerning 
the  proposed  technical  amendment  must 
be  received  not  later  than  January  31, 
1965.  Comments  received  after  that  date 
wil  be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

(2)  FRA  will  hold  a  public  hearing  on 
the  proposed  technical  amendment 
beginning  at  10:00  ajn.  on  Janaury  17, 
1985. 

(3)  FRA  will  hold  a  public  hearing  on 
the  scientific  validity  of  using  the 
current  detection  methodology 
beginning  at  10:00  a.m.  on  March  12, 
1985. 

AOOMESSES:  (1)  Hearing  location  for 
both  hearings  is  Room  8334,  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  FRA.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  postcard  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  .'•fter  the 
closing  dates  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  Olekszyk,  Office  of  Safety, 
Federal  Railroad  Administration. 
Washington,  D.C.  20590,  telephone  (202) 
42&-0897. 

SUPPt^EMENTARY  INFORMATION:  FRA  is 

considering  amending  the  Freight  Car 
Safety  Standards  (49  CFR  Part  215)  to 
clari^  the  definition  of  defective 
wheels.  Accordingly,  it  published  a 
notice  of  proposed  rulemaking 
concerning  this  issue  in  the  Federal 
Register  on  June  22. 1984  (49  FR  25645). 
The  proposed  amendment  would  make  a 
technical  correction  to  section  215.103  to 
eliminate  confusion  over  the  proper 
measurement  of  the  extensiveness  of 
discoloration  found  on  freight  car 
wheels  due  to  an  oxidation  process  that 
occurs  after  a  wheel  has  been  subjected 
to  thermal  abuse. 

In  accordance  with  the  notice 
announcing  the  proposed  change.  FRA 
held  a  public  hearing  on  this  proposal 
July  26, 1984.  However,  the  initiaUon  of 
that  hearing  was  unavoidably  delayed, 
and  as  a  consequence,  the  hearing 
ended  before  all  parties  in  attendance 
had  been  given  an  adequate  opportunity 


'  to  express  their  views.  In  order  to 
provide  that  opjsortunity,  FRA  has 
scheduled  an  additional  public  hearing 
in  this  proceeding.  That  additional 
hearing  will  be  held  in  Washington.  D.C. 
beginning  at  10«0  a.m.  on  January  17. 
1985,  in  Room  8334  of  the  Nassif 
Building,  located  at  400  Seventh  Street, 
SW.,  Washington,  D.C.  In  addition,  FRA 
is  extending  the  period  for  submitting 
written  comments  to  January  31, 1985. 
Based  on  the  comments  made  during 
the  initial  hearing,  FRA  has  decided  to 
hold  an  additional  hearing  to  focus  on  a 
concern  raised  by  one  commenter.  The 
commenter  asserts  that  the  use  of  any 
discoloration  criteria,  as  a  method  for 
detecting  thermally  abused  wheels,  is 
totally  misplaced  and  that  FRA's  current 
proposal  is  intrinsically  flawed  because 
it  continues  to  rely  on  this  scientifically 
unjustified  detection  methodology. 
Accordingly,  the  commenter  suggested 
that  FRA  consider  initiating  a  test 
program  to  obtain  data  about  the 
thermal  abuse  of  freight  car  wheels.  The 
test  program  contemplated  by  the 
commenter  would  permit  a  freight  car 
wheel  that  can  be  described  as  a 
"curved"  or  "S"  plate  wheel  to  remain  in 
service,  even  though  discolored,  until 
that  wheel  displays  additional  evidence 
of  thermal  abuse  such  as  thermal 
cracking.  The  service  record  of  these 
wheels  could  then  be  compared  to  those 
removed  from  service  on  the  basis  of 
discoloration  to  validate  or  invalidate 
this  detection  methodology. 

Since  the  reliability  of  the  detection 
methodology  goes  to  the  heart  of  this 
regulatory  provision,  but  is  well  beyond 
the  scope  of  the  limited  technical 
amendment  currently  being  proposed, 
FRA  has  concluded  that  a  two-step 
process  is  needed  to  resolve  these 
issues.  Consequently,  FRA  will  first  act 
to  resolve  the  confusion  surrounding  the 
existing  regulatory  provision  and  then 
act  to  address  the  larger  and  longer  term 
issues  about  test  programs  to  validate  or 
invalidate  the  scientific  justification  for 
any  reliance  on  discoloration  as  a 
detection  methodology.  The  initial 
action  in  the  second  step  of  this  process 
is  to  schedule  a  hearing  for  March  12. 
1985,  devoted  exclusively  to  the 
scientific  validity  of  using  any 
discoloration  criteria  and  the 
appropriateness  of  a  test  program, 
involving  sanctioned  non-compliance 
with  existing  regulations.  FRA  believes 
that  by  holding  the  two  distinct  hearings 
all  interested  parties  will  be  given  a  full 
opportunity  to  express  their  views  on 
these  distinct  but  related  issues. 
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Issued  by  Washington,  D.C.  on  December 
11, 1984. 

|ohn  H.  Riley, 

Administrator. 

|FR  Doc.  84-32734  Filed  12-14-84: 8:45  am| 
iMUJNO  CODE  491(M»-« 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems; 
Denial  of  Petition  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  William 
Kazmierczak,  Automotive  Service 
Manager  for  the  City  of  Alexandria, 
Virginia.  The  petitioner  requested  that 
the  agency  adopt  more  stringent  braking 
standards,  citing  the  braking 
performance  of  police  cars  in  the  City  of 
Alexandria  fleet.  Based  on  a  careful 
evaluation  of  the  petition,  including 
testing  and  evaluating  the  performance 
of  the  vehicles  in  question,  the  agency 
concluded  that  the  petition  fails  to 
demonstrate  any  safety  need  for 
rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Shadle,  Office  of  Vehicle 
Safety  Standards,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590  (202-426- 
2720). 

SUPPLEMENTARY  INFORMATION:  William 

Kazmierczak,  Automotive  Service 
Manager,  Motor  Equipment  Division, 


City  of  Alexandria,  Virginia,  submitted  a 
petition  for  rulemaking  requesting  that 
the  agency  "adopt  and  enforce  more 
stringent  standards  regarding  the 
effectiveness  of  vehicle  braking 
systems." 

Mr.  Kazmierczak  stated  that  the  City 
of  Alexandria's  Police  Department  has 
50  police-package-equipped  cars  in  its 
fleet,  all  of  the  same  model  type  and 
model  year,  which  exhibit  an  inherent 
braking  system  delay  or  malfunction  in 
a  panic  or  spike  stop  situation.  The 
petitioner  stated  that  at  all  speeds, 
engine  temperatures,  and  operating 
conditions,  the  brake  pedal  is  extremely 
hard  to  depress  when  suddenly  jabbed 
in  a  panic  stop  situation,  and  that  the 
vehicles  will  continue  to  move  forward 
when  this  occurs,  unaffected  by  the 
operator's  attempt  to  stop  the  vehicle, 
for  one  to  two  seconds.  The  petitioner 
added  that  the  vehicles'  braking  systems 
all  seem  to  operate  normally  and  safely 
during  normal  controlled  brake 
applications.  Mr.  Kazmierczak  provided 
no  other  support  for  his  general  request 
that  the  agency  adopt  more  stringent 
braking  standards. 

The  agency  handled  Mr. 
Kazmierczak's  petition  both  as  a 
petition  for  defect  investigation  and  a 
petition  for  rulemaking.  Based  on  a  test 
and  evaluation  project  conducted  by  the 
agency,  the  petition  for  defect 
investigation  was  denied.  As  part  of  this 
project,  agency  personnel  visited  the 
City  of  Alexandria's  Motor  Equipment 
Division  repair  facility  and  evaluated 
the  panic  stop  performance  of  the 
vehicles.  Two  brake  power  booster  units 
were  removed  from  the  vehicles  and 
subsequently  tested  by  the  manufacturer 
according  to  its  new  component 
standards  tests.  Agency  personnel  later 


visited  the  repair  facility  and  conducted 
instrumented  brake  stops  in  order  to 
quantify  the  performance  of  the 
vehicles.  The  agency  concluded  that 
none  of  the  test  results  indicated  any 
significant  delay  in  the  onset  of  braking 
action  as  alleged  in  the  petition. 

The  agency  has  determined  that  the 
petition  for  rulemaking  should  be 
denied.  Based  on  its  test  and  evaluation 
project,  the  agency  found  that  the 
symptom  cited  by  the  petitioner  in 
support  of  his  request  was  not  repeated 
during  the  agency's  subsequent 
extensive  analyses  of  the  situation.  The 
agency  has  long  had  an  effective 
braking  standard  in  place  for  these 
types  of  vehicles.  Standard  No.  105. 
Hydraulic  Brake  Systems.  Among  other 
things,  the  standard  includes 
requirements  for  minimum  stopping 
distances,  under  a  variety  of 
circumstances.  The  petitioner  did  not 
address  the  requirements  of  Standard 
No.  105  or  indicated  what  specific 
requirements  should  be  added  or  made 
more  stringent. 

The  agency  concludes  that  Mr. 
Kazmierczak's  petition  for  rulemaking 
fails  to  demonstrate  a  safety  need. 
Accordingly,  the  petition  is  denied. 
List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products, 
Tires. 

(Sees.  103, 119  and  124.  Pub.  L.  89-563,  80 
Strft.  718  (15  U.S.C.  1392, 1407  and  1410a): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 

Issued  on  December  11. 1984. 
Barry  Feliice, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  84-32719  Filed  12-14-84;  8:45  ami 
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This  section  ol  the  FEdERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proQCsed  rutes  that  are  applicable  to  the 
public   Notices  of  heanngs  and 
investigations,   corrwnrttee  meetings,   agency 
deasions  and  rulings,   delegations  of 
auttyyity,  filing  of  petitiofts  and 
appications  and  agency  statements  ol 
organcatKjn  and  functions  are  examples 
of  documents  appearing  m  this  sect»a 

I 
DEPARTMENT  OF  COHUyiERCE 

International  Trade  Administration 

President's  Export  Council,  Full 
Counc«  Meeting;  Cttange  of  Location 

On  December  4. 1984,  a  notice  dated 
November  3a  1964,  waS  published  in  the 
Federal  Register  (49  PR  47426). 
announcing  a  full  Council  meeting  of  the 
President's  Export  Couijcil  on  December 
17, 1984,  at  10:30  a.m.  injthe  Dunbarton 
Room  of  the  Four  Seasojis  Hotel. 
Washington.  D.C 

The  purpose  of  this  ntjitice  is  to 
announce  that  the  location  of  the 
meeting  has  been  chanaed  to  the  Federal 
Room,  at  the  Capital  Hilton,  16th  and  K 
St..  NW.,  Washington.  p.C.  The  agenda 
will  include  the  presentation  of  the 
Council's  Fmal  Report.  Copies  of  the 
report  can  be  obtained  from  the  office  of 
the  President's  Export  douncil.  Room 
3213,  Department  of  Coimerce. 
Washington,  DC.  20230]  (202)  377-1124. 

Dated:  December  10.  IS 

Henry  P.  Miaisco. 

Acting  Director.  Office  off^anning  and 
Coordination. 

(FR  Doc.  8«-32721  Filed  12-14-S4:  8:js  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  Coverage  of  Export  Visa 
Requirement  To  Include  Certain  Man- 
Made  Fiber  Luggage  Handt»ags,  and 
Ftatgoods  Produced  or  Manufactured 
in  Taiwan  i 

December  11.  1984.  I 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  unc^er  the  authority 
contained  in  E.0. 11651  6f  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  (^lommissioner  of 


Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  agreement  of 
December  1. 1982.  the  American 
Institute  in  Taiwan  (ATT)  and  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  have  agreed 
to  amend  the  existing  export  visa 
requirement  to  include  man-made  fiber 
luggage,  handbags,  and  flatgoods  in 
Category  870pt.  (all  TSUSA  numbers  in 
the  category  except  706.3400).  which  will 
be  visaed  as  follows:  Luggage — 
Category  670-L— TSUSA  numbers 
706.4144  and  706.4152;  Handbags- 
Category  670-H— TSUSA  numbers 
706.4140;  Flatgoods— Category  670-F— 
TSUSA  numbers  706.3900.  This  coverage 
is  in  addition  to  the  coverage  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products  described  in  the  CITA 
directive  of  September  27. 1972.  as 
amended.  The  visa  stamp  is  not  being 
changed  and  the  official  authorized  to 
issue  visas  also  remains  unchanged  at 
this  time. 

The  expanded  visa  coverage  will  be 
effective  on  January  1, 1985  for  the 
aforementioned  products  in  Category 
670pt.,  produced  or  manufactured  in 
Taiwan  and  exported  on  and  after 
January  1, 1985.  Merchandise  in  this 
category  exported  before  January  1. 1985 
will  not  be  denied  entry  for  lack  of  visa. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  11, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  September  27, 1972,  as  amended, 
which  established  an  export  visa  requirement 
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for  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  produced  or 
manufactured  in  Taiwan. 

Effective  on  January  1, 1965  man-made 
fiber  textile  products  in  Category  670pt.  (only 
T.S.U.S.A.  numbers  706.4144,  70a4152. 
706.4140  and  706.3900).  produced  or 
manufactured  in  Taiwan  and  exported  on 
and  after  January.  1. 1985  will  be  required  to 
be  visaed  as  follows:' Luggage — Category  670- 
L— TSUSA  numbers  706.4144  and  706.4152. 
Handbags— Category  670-H— TSUSA 
number  706.414a  and  Flatgoods — Category 
670-F— TSUSA  number  706.3900. 
Merchandise  in  the  foregoing  parts  of 
Category  670  which  have  been  exported 
before  January  1. 1985  shall  not  be  denied 
entry  for  lack  of  a  visa. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  84-3Z70S  Hied  12-14-M:  8:45  am] 
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Requesting  Public  Comment  on 
Bilaterial  Consultations  With  the 
Government  of  the  People's  Reput>iic 
of  China  Concerning  Category  643 

December  11. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  18, 
1984.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

On  November  30, 1984,  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  apparel 
products  in  Category  643  (men's  and 
boys'  suits  of  man-made  fibers), 
produced  or  manufactured  in  China  and 
exported  to  the  United  States.  A 
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summary  market  disruption  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  PR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  and  November  9. 

1984  (49  FR  44782). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period 
which  began  on  November  30, 1984  and 
extends  through  February  27, 1985  to 
6,628  dozen. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 


consultation  period,  i.e.,  February  28, 
1985-February  27. 1986,  to  18.899  dozen. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  643  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Rsgister. 

In  the  event  the  limit  established  for 
Category  643  for  the  ninety-day  period  is 
exceeded,  such  excess  amounts,  if 
allowed  to  enter  at  the  end  of  the 
restraint  period,  shall  be  charged  to  the 
level  (described  above)  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

SUPPLEIRENTARV  INFOfHMATtON:  On 
December  22, 1983  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
56626)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1984.  The  notice 
documents  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
product  under  the  bilateral  agreement, 
such  as  Category  643  which  is  not 
subject  to  a  specific  Umit  and  for  which 
a  level  may  be  established  during  the 
year.  In  the  letter  published  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  apparel 
products  in  Category  643.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  level. 
Ronald  I.  Levin,  • 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

China — Market  Statement 

Category  643 — Men 's  and  Boys '  Man-Made 
Fiber  Suits 

November  1984. 

U.S.  imports  of  Category  643  from  China 
were  16.363  dozens  during  the  year  ending 
September  1984.  nearly  five  times  the  imports 
of  a  year  earlier.  Imports  from  China 
increased  from  343  dozens  in  1982  to  6.426 
dozens  in  1983  and  were  at  an  annual  rate  of 
17,549  dozens  during  the  first  nine  months  of 


1984.  China  was  the  fifth  largest  supplier  and 
the  largest  uncontrolled  supplier. 

This  sharp  and  substantial  increase  in 
imports  is  disrupting  the  U.S.  market  for 
Category  643  and,  if  continued,  threatens 
further  market  disruption. 

The  market  for  Category  643  has  trended 
downward  for  several  years,  imports  have 
expanded,  and  domestic  production  has 
declined.  The  domestic  producers  market 
share  declined  from  92.7  percent  in  1979  to 
S6.8  percent  in  1983.  it  will  decline  again  in 
1984  since  imports  are  increasing. 

Domestic  production  of  Category  643 
declined  from  945.000  dozens  in  1982  to 
875.000  dozens  in  1983.  or  7.4  percent. 
Imports,  on  the  other  hand,  increased  by  9.9 
percent  from  121,000  dozens  to  133.000 
dozens.  The  ratio  of  imports  to  production 
was  15.2  percent  in  1983  compared  with  12.8 
percent  in  1982.  The  ratio  will  be  higher  in 
1984  since  imports  for  the  first  eight  months 
were  up  78  percent. 

December  11, 1984. 

Committee  for  the  Irapiemenlation  of  Textile 

Agreements 

Commissioner  of  Cuatoms. 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Commissioner  Unjler  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  a8 
amended  (7  U.S.C.  1854),  and  the  A^eeraent 
Regarding  International  Trade  Textiles  done 
at  Geneva  on  December  20. 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981: 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  between  the  Governments  of 
the  United  States  and  the  People's  Republic 
of  China:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3  1972,  as  amended  you  are  directed  to 
prohibit,  effective  on  December  18. 1984, 
entry  into  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  643,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  period,  in 
excess  of  the  following  level: 


Caiegory 
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643  j  6.628  dozw  (Nov  30.  1984  lo  F(b.  27.  1985). 

'  Ttie  tevet  ha*  not  been  sdimled  lo  retiecl  any  imports 
exported  ater  Novernber  29.  1 984. 

Textile  products  in  Category  643  which 
■have  been  exported  to  the  United  States  prior 
to  .November  30. 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  643  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397,  June  28. 
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1984  (49  FR  26622).  Ji^y  16, 1964  (49  FR  28754). 
and  November  9. 198«  (49  FR  44782). 

In  carrying  out  the  above  directions.  »he 
Commissioner  of  Cu^oms  should  construe 
entry  into  the  United  jStates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  Has  determined  that  this 
action  falls  within  th«  foreign  affairs 
exception  to  the  ruler  laking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  CoAimillee  for  the 
Implementation  ofTe  Uile  Agreements. 

IFR  Doc.  8*-327D4  Filed  U-l^-M:  1:«3  pm] 

anxMQCooc  3sio-on-i^ 


COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  No.  CRT  S4-S  83JO] 

Order  Directing  Partial  Distribution  of 
the  1983  JuketMx  Royalty  Fees 

This  order  is  in  response  to  a  recently 
received  opposition  by  A.C.E.M.L.A.  to 
the  Motion  for  Immediate  Partial 
Distribution  of  1983|  Jukebox  Royalty 
Fund,  which  motioni  was  granted  on 
November  19, 1984, jVol.  49  FR  228.  After 
careful  considerafiqn  of  A.C.E.M.LA.'s 
opposition  to  said  r^otion,  the  Copyright 
Royalty  Tribunal  hds  determined  that  it 
will  proceed  with  the  previous 
November  19  order  jto  distribute  95%  of 
the  fund.  This  orderi  conforms  with  the 
legislative  mandatejto  promptly 
distribute  fees  whicti  the  Tribunal,  in  its 
discretion,  detennines  are  not  in 
controversy,  17  U.SJC.  116(c)(4)(C). 


The  Tribunal  rejt 
assertion  that  a  per 
proceeding  for  a  pr 
require  that  no  suba 
distributed.  Such  dc 
appellate  proceedir 


;t8  the  A.C.E.M.LA. 
ling  appellate 
Mous  year  should 
;quent  fees  be 
ference  to  the 
would  make  it 


impossible  to  adherfe  to  the  one  year 
requirement  to  condlude  proceedings  as 
per  17  U.S.C.  804(e). 

The  Tribunal  reserves  comment  on 
A.C.E.M.L.A.'s  asse-tion  that  all 
claimants  submit  detailed  justification 
for  their  requested  entitlement  as 
irrelevant  to  the  decision  on  the  motion 
before  us.  We  shall  jaddress  that  issue, 
among  others,  in  a  I*re-trial  Conference 
to  be  held  at  our  offices,  Suite  450, 1111 
20th  St.,  N.W.,  Waslington.  DC  20036, 
on  January  7, 1985  a^  11:00  a.m. 

Supplementary:  Please  note  the 
additional  numerics!  and  alphas  (83JD) 
appended  to  the  dodket  number.  These 
shall  serve  to  furthe-  identify  the 
proceedings  and  she  uld  be  implemented 
in  all  correspondenc  e  by  all  parties. 


Dated:  December  12. 1984. 
Marianne  Mele  Hall. 

Chairman. 

|FK  Doc  84-32782  Hied  11-14-M;  8:48  un) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DOD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  9:00 
a.m.,  Tuesday.  8  January  1985. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  1215  Jefferson  Davis 
Highway,  Crystal  Gateway  #3,  Suite 
1203,  Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Summer,  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b{c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  12, 1984. 

|FR  Doc.  84-32703  Filed  12-14-84:  8:4S  amj 
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Defense  Science  Board  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Subgroup);  Meeting 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defensive  Systems 
Subgroup  of  the  Defense  Science  Board 
Task  Force  on  Defense  Data  Network 
will  meet  in  closed  session  on  8-9 
January  1985  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  ^10  January  1985  the  Subgroup  will 
discuss  the  application  of  technology  to 
systems  designed  to  improve  future  U.S. 
air  defense  capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  December  12, 1984. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  84-32701  Filed  12-14-64:  8:45  am) 
BILLING  COOE  MIO-OI-M 


Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs) 

Blue  Ribl>on  Panel  on  Sizing  DOD 
Medical  Treatment  Facilities;  Open 
Meeting 

summary:  Pursuant  to  the  provisions  of 
Subsection  (a)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L,  94-409,  notice  is  hereby  given  that  an 
open  meeting  of  the  Blue  Ribbon  Panel 
on  Sizing  DOD  Medical  Treatment 
Facilities  has  been  scheduled  as  follows: 

DATE:  10  January  1985.  8:30  a.m.  to  12:30 
p.m. 

ADDRESS:  The  Pentagon,  Room  1E801 
(*7),  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Michael  Averbuch.  Deputy  Staff 
Director,  Blue  Ribbon  Panel  on  Sizing 
DOD  MTF  c/o  ASD  (HA).  Room  3E349, 
Pentagon,  Washington,  D.C.  20301,  (202) 
653-0080/0081. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  an  initial  meeting  of  the  panel  which 
will  concentrate  on  presentation  of 
background  information,  basic 
assumptions,  and  organizational  issues 
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to  include  further  refining  the  panel's 
objectives  and  activities.  The  meeting  is 
open  to  the  public,  however  to  obtain 
access  to  the  room  where  the  meeting  is 
being  held,  members  of  the  public  must 
call  653-0080,  by  4:00  p.m.  on  9  January 
1985  to  arrange  for  an  escort. 

Dated:  December  12, 1984. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. , 

|FR  Doc.  M-1Z7Q2  FUed  12-14-M:  B:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

National  Diffusion  Network  Program; 
Application  for  FY  1985 

agency:  Department  of  Education. 
action:  Application  Notice  for  Fiscal 
Year  1985. 

Apphcations  are  invited  for  new 
Developer  Demonstrator  projects  under 
the  National  Diffusion  Network  program 
for  fiscal  year  1985. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  Title  V. 
Subtitle  D  of  Pub.  L  97-35. 
(20  U.S.C.  3851). 

The  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education,  and  nonprofit  institutions  or 
agencies,  that  have  developed 
exemplary  educational  programs 
approved  by  the  Department  of 
Education's  Joint  Dissemination  Review 
Panel. 

The  purpose  of  the  program  is  to 
promote  the  widespread  installation 
across  the  Nation  of  rigorously 
evaluated,  exemplary  educational 
programs.  Developer  Demonstrator 
projects  disseminate  a  specific 
exemplary  educational  program 
nationwide.  No  funds  are  available  for 
program  development. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  4, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.073  A.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new 
Developer  Demonstrator  grant  will  be 
notified  that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand: 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center 
(Room  5673,  Regional  Office  Building  3). 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  the  hours  of  8;00  a.m.  and  4:30 
p.m.  (Washington.  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  Developer 
Demonstrator  grant  that  is  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Because  of  the 
limited  resources  available,  the 
Secretary  has  selected  priorities  taking 
into  account  unmet  national  needs. 
Projects  are  selected  for  funding  by  a 
separate  competition  in  each  priority 
area.  The  Secretary  considers  only  those 
applications  that  meet  a  priority. 
However,  this  does  not  bind  the 
Department  of  Education  to  a  specific 
number  of  projects  in  each  priority,  or  to 
selecting  projects  for  funding  in  every 
priority. 

The  Secretary  seeks  applications  for 
projects  in  the  following  priority  areas: 

1.  Mathematics  or  Higher 
Mathematics. 

2.  Science. 

3.  Preservice-Inservice — Programs 
that  improve  teaching  and  the  quality  of 
instruction  through  either  or  both  of  the 
following — 


(i)  The  identification  and  transfer  of 
non-traditional  practices;  or 

(ii)  The  application  of  current  research 
findings  in  learning,  teaching,  and 
management. 

Under  this  priority,  the  Secretary  will 
consider  applications  from  programs 
that  improve  the  quality  of  instruction  in 
mathematics  and  science,  and  program* 
that  utilize  incentives  for  improving 
instructional  effectiveness  such  as 
teacher  recognition  programs,  merit  pay 
programs,  and  career  ladder  programs. 

4.  Educational  leadership — Programs 
designed  to  accompUsh  one  or  more  of 
the  following — 

(i)  Increase  academic  standards  and 
expectations; 

(ii)  Increase  the  effective  use  of  time 
in  schools; 

(iii)  Bring  esteem  and  respect  to 
members  of  the  teaching  profession; 

(iv)  Provide  support  to  school  boards 
and  administrators  who  have 
demonstrated  the  ability  to  marshal 
community,  business,  or  industry 
resources  needed  to  promote 
educational  excellence. 

5.  Foreign  Languages — Foreign 
language  programs  that  accomplish  one 
or  more  of  the  following — 

(i)  Introduce  students  to  non  English- 
speaking  cultures; 

(ii)  Heighten  awareness  and 
comprehension  of  one's  native  tongue: 
or 

(iii)  Serve  the  Nation's  needs  in 
commerce,  diplomacy,  defense,  and 
education. 

6.  Adult  Literacy — Programs  for 
functionally  illiterate  adults  or  pre- 
adults. 

7.  English  as  a  Second  Language — 
Programs  for  students  with  Umited 
proficiency  in  English. 

8.  Reading. 

9.  Written  or  Oral  Communications. 

10.  Gifted  and  Talented— Prograsna  for 
gifted  and  talented  students. 

11.  Social  Studies. 

12.  Early  Childhood — Programs  for 
preschool  and  early  elementary  school 
children. 

13.  Special  Education — Programs  for 
handicapped  students. 

14.  Technology — Computer  science 
programs  that  enable  students  to 
accomplish  one  or  more  of  the 
following — 

(i)  Understand  the  computer  as  an 
information,  computation,  and 
communication  device; 

(ii)  Use  the  computer  to  enhance 
instruction  in  English,  mathematics, 
science,  social  studies,  or  for  personal 
and  work-related  purposes;  or 
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(iii)  Understand  the  world  of 
computers,  electronics,  and  related 
technologies.  , 

15.  Career  Education,  Vocational 
Education  and  the  Arts — Programs  that 
advance  students'  personal,  educational, 
and  occupational  goels,  such  as  courses 
in  the  fine  and  perfohning  arts, 
vocational  education,  and  industrial 
arts. 

16.  Physical  Fitnet  (s. 

17.  Health. 

It  is  expected  that  new  Developer 
Demonstrator  awards  will  be  for  a 


project  period  not  to 


exceed  four  years. 


Intergovenunental  Review 

On  June  24. 1984,  tfie  Secretary 
published  in  the  Fecferal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  123f  2  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regi4ations  took  effect 
September  30, 1983. 

Certain  applicantsj  for  this  program 
are  subject  to  the  reduirements  of  the 
Executive  Order  and  the  regulations  in 
34  CFR  Part  79.  The  Objective  of 
Executive  Order  123t2  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  federal  fmancial 
assistance.  ^ 

The  Executive  Order — 

•  Allows  States,  aifter  consultation 
with  local  officials,  tO  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officiials  by  requiring 
Federal  agencies  to  Accommodate  State 
and  local  views  or  eiplain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  post-secondary 
educational  institutions  and  federally 
recognized  Indian  trijbal  governments, 
are  not  covered  by  Bcecutive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsbilities  of  a  State  or  local 
government  within  tkat  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  ooint  of  contact,  and 
have  selected  this  program  for  review: 


Ahzoiu 

Arkaiuai 

California 

Connecticut 

Delaware 

Florida 

Hawaii 


Illinoii 

Indiana 

Kansas 

Louisiana 

Maine 

Massach  usetis 

Michigai 


Missouri 

Montana 

Nebraska 

Nevada 

New  Hamshire 

New  ]ersey 

New  Mexico 


New  York  South  Carolina  Wisconsin 

North  Dakota  South  Dakota  Wyoming 

Ohio  Texas  Guam 

Oklahoma  Utah  Northern 

Virgin  Islands  Vermont  Mariana 

Oregon  Virginia  Islands 

Pennsylvania  Washington 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  However,  for  this 
program,  if  the  specific  States  in  which 
the  applicant  may  work  have  not  been 
determined,  this  requirement  need  not 
be  accomplished.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  conunents  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  May  3. 1985 
to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  84.073  A,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  Number:  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as  for 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds:  The  estimated 
amount  available  for  new  awards 
included  in  this  announcement  will  be 
$500,170.  It  is  estimated  that  sixteen  (16) 
new  projects  will  be  funded.  This 
estimate  does  not  bind  the  Department 
of  Education  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant. 

Applicants  should  be  aware  that 
funds  for  fiscal  year  1985  NDN  projects 
are  not  available  at  this  time.  Pursuant 
to  a  Congressional  directive  in  the 
conference  report  accompanying  the 
Department's  fiscal  year  1985 
appropriation  act,  the  Department  is 
using  fiscal  year  1985  NDN  funds  to 
support  1984  projects  that  have  no 


funds,  or  only  partial  funding,  due  to  the 
freeze  on  fiscal  year  1984  funds  imposed 
by  an  Illinois  District  court  in  United 
States  V.  Board  of  Education  of  the  City 
of  Chicago.  When  the  fiscal  year  1984 
funds  are  released  by  the  District  Court, 
accounting  adjustments  will  be  made  so 
that  new  fiscal  year  1985  grants  can  be 
awarded  using  1985  funds. 

Application  Forms:  Application  forms 
will  be  available  on  December  21. 1984 
and  may  be  obtained  by  writing  to  the 
National  Diffusion  Network,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  613  BRN  1604-30. 
Washington,  D.C,  20202.  An  application 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations, 
instructions,  and  forms  included  in  the 
program  information  package.  However, 
the  program  information  package  is  only 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  program. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically' 
imposed  under  the  statute  and 
regulations  governing  this  program.  The 
Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  urges  applicants 
not  to  submit  information  that  is  not 
requested. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1850- 
0086.) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75  (except 
for  §  75.650),  77,  78,  and  79. 

(b)  Final  regulations  governing  the 
National  Diffusion  Network  Program,  as 
codified  in  34  CFR  Part  796,  published  in 
the  Federal  Register  at  49  FR  12924  on 
March  30, 1984. 

Further  Information:  For  further 
information,  contact  Mrs.  Anne  M. 
Barnes,  Education  Program  Specialist. 
National  Diffusion  Network,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  613  BRN  1604-30, 
Washington,  D.C,  20202.  Telephone: 
(202)  653-7003. 

(20  U.S.C.  3851) 

Dated:  December  10, 1985. 
T.H.  BeU, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.073,  National  Diffusion  Network 
Program.) 

|FR  Doc.  64-32715  Filed  12-14-84;  8:45  am) 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Transmittal  of  Fiscal  Year  1985 
Applications  for  New  Cooperative 
Agreements— Services  for  Oeaf-Biind 
Children  and  Youth 

AGENCY:  Department  of  Education. 
action:  Application  Notice. 

Applications  are  invited  for  new 
projects  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  Section  622  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C.  1422) 

Applications  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
institutions,  or  organizations  to  enter 
into  cooperative  agreements  with  the 
Secretary  to  conduct  projects  that 
enhance  services  to  deaf-blind  children 
and  youth. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
March  1, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  CFDA  Number  84.025A.  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 


Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Program  information:  This  program 
supports  projects,  as  described  under  34 
CFR  307.11.  that  provide: 

(a)(1)  Special  education  and  related 
services,  as  well  as  vocational  and 
transitional  services,  to  deaf-blind 
children  and  youth  to  whom  States  are 
not  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  and  to  whom  the  State  is  not 
providing  those  services  under  some 
other  authority. 

(2)  Technical  assistance  to  State 
educational  agencies  so  that  they  may 
more  effectively — 

(i)  Provide  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  those  deaf- 
blind  children  and  youth  to  whom  they 
are  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  or  some  other  authority; 

(ii)  Provide  preservice  or  inservice 
training  to  paraprofessionals, 
professionals,  or  related  services 
personnel  preparing  to  serve,  or  serving, 
deaf-blind  children  or  youth; 

(iii)  Replicate  successful,  irmovative 
approaches  to  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth; 

(iv)  Facilitate  parental  involvement  in 
the  education  of  their  deaf-blind 
children  and  youth;  and 

(v)  Provide  consultative  and 
counseling  services  for  professionals, 
paraprofessionals,  parents,  and  others 
who  play  a  direct  role  in  the  lives  of 
deaf-blind  children  and  youth,  to  enable 
them  to  understand  the  special  problems 
of  those  children  and  youth,  and  to 
assist  in  the  provision  of  appropriate 
services  to  those  children  and  youth. 

(3)  The  services  described  in 
paragraph  (a)(1)  to  deaf-blind  children 
and  youth  to  whom  a  State  is  obligated 
to  make  available  a  free  appropriate 


public  education  under  Part  B  of  the 
Education  of  the  Handicapped  Act  and 
to  whom  the  State  is  providing  those 
services  under  some  other  authority. 

Projects  assisted  under  this  program 
must  be  designed  to: 

(i)  Give  first  priority  in  the  use  of 
project  funds  to  the  provision  of  services 
described  in  paragraph  (a)(1);  and 

(ii)  Give  second  priority  in  the  use  of 
project  funds  to  the  provision  of 
technical  assistance  to  State  educational 
agencies,  as  described  in  paragraph 
(a)(2). 

Any  remaining  funds  may  be  used  by 
the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3). 

Certain  projects  under  this  program 
received  awards  in  fiscal  year  1984  for  a 
three  year  period.  The  States  listed  in 
the  table  which  follows,  individually  or 
in  combination  with  other  States,  were 
included  in  projects  which  received  one 
year  awards  which  terminate  on 
September  30. 1985.  This  announcement 
invites  applications  for  projects  to  serve 
those  States  receiving  services  through  a 
cooperative  agreement  which  terminates 
on  September  30. 1985.  The  regulations 
for  this  program  [see  §S  307.11(e)  and 
307.20(a)(1))  permit  any  State  to  choose 
to  receive  services  independently  from 
other  States  or  to  join  with  any  of  the 
listed  States  in  a  multi-State  project. 

Intergovernmental  Review 

On  June  24. 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372.  entitled 
"Intergovernmental  Review  of  Federal 
Programs".  The  regulations  took  effect 
on  September  30. 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
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and  local  vtewi  or  niplain  why  those 
views  will  not  be  acoommodated;  and 

•  Revokes  OMB  Qrcular  A-«. 

Transactions  with  tiongovemmental 
entities,  mduding  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excludedlfrom  coverage  are 
research,  developmeit,  or 
demonstration  projedts  that  do  not  have 
a  unique  geographic  fccus  and  are  not 
directly  relevant  to  the  governmental 
responsibihties  of  a  ^ate  or  local 
government  within  thiat  geographic  area. 

The  following  is  th^  current  list  of 
States  that  have  established  a  process, 
designated  a  single  p^int  of  contact,  and 
selected  this  programi  for  review: 

Alabama  Mew  York 

Amona  Iforth  Dakota 

Arkanns  Ohio 

California  (Jklahoma 

Connecticut  Qregon 

Delaware  Bennsylvania 

FlofHia  aouth  Carolina 

Hawaii  $Dutli  Dakota 

Indiana 

Kansas 

Kentucky 

Louisiana 

Maine 

Massachuaetts 

Michigan 

Missouri 

Montana 

NebrMka 

Nevada 

New  Harapslure 

New  lerspy 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entitiesj  including  local 
educational  agencies,  tnust  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  pro|x)sing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  rec«ipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  Slate  and  follow  the  procedures 
established  in  those  Slates  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  «iot  established  a 
process  or  chosen  this  program  for 
review,  State,  areawitfe,  regional,  and 
local  entities  may  subtiit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
May  1, 19K  to  the  folltwing  address: 

Tlie  Secretary,  U.S.  Department  of 
Education,  Room  4181.  (CFDA  Number 
84.025A),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  202C  2.  (Proof  of 


^^igiQia 
Vashington 
•  est  Virginia 
risconsin 
fyoming 
am 

t  Territory 
!  Northern  .Mariana 
{islands 


mailing  will  be  determined  on  the  same 
basis  aa-applications. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  B  NOT  THE  SAME 
ADEHIESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APPLICATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $3,00aono  will  be 
available  for  support  of  new  projects 
under  84.025A,  Services  for  Deaf-Blind 
Children  and  Youth  for  fiscal  year  1985 
as  shovtm  in  the  table  below.  This 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulatioRS.  Awards  will  be  for  up  to 
a  two  year  period  (see  34  CFR  75.253). 
Funding  for  awards  will  be  based  on  the 
extent  to  which  applicants  address  the 
two  priorities  described  under  Program 
Information.  However,  funds  not  used 
for  these  two  priorities  may  be  used  by 
the  grantee,  upon  request  of  the  State 
educaticmal  agency,  for  the  services 
described  in  paragraph  (a)(3). 

Single  and  Muki-State  Deaf-Biind  Proiacta  ' 
(CFDA  84.025AI 

Single  State  Projects 

Arizona,  Michigan,  Missouri,  Utah,  Virginia, 
West  Virginia  and  Wyoming 

Multi-State  Projects 

States  in  Project  and  Anticipated  Number  of 
Awards 

Delaware,  New  Jersey.  Puerto  Rico,  Rhode 

Island,  Virgin  Islands;  One  or  more 
American  Samoa,  California,  Guam,  Hawaii, 

Nevada,  Northern  Mariana  islands.  Trust 

Territory  of  the  Pacific  Islands;  One  or 

more 
District  of  Columbia,  North  Carolina,  South 

Carolina,  Tennessee,  Maryland;  One  or 

more 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  on 
December  19, 1984.  These  materials  may 
be  obtained  by  writing  to  the  Special 
Needs  Section.  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3511-M/S  2313), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information 


'  The  number  of  awards  issued  under  this  priority 
will  depend  on  the  number  of  individual  Slates  and 
the  groups  of  States  electing  to  participate 
independently  from  any  present  multi-state  group, 
as  authorized  under  34  CFR  307.11(e). 


package  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  performance  requirements 
beyond  those  imposed  tmder  the  statute 
and  regulations. 

The.Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1820-0028. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (M  CFR  Part  807).  Final 
regnlatioM  for  IM»  progms  were 
published  on  July  11, 1984  (49  FR  28360). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  78, 
and  79). 

For  further  information  contact- 
Charles  W.  Freeman,  Special  Needs 
Section,  Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building,  Room 
3511-M/S  2313),  Washington,  D.C. 
20202.  Telephone  (202)  732-1165. 

(20  U.S.C.  1422) 

Dated:  December  10, 1984. 
T.H.  BeU. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.025;  Services  for  Deaf-Blind 
Children  and  Youth) 

[FR  Doc.  84-32714  Filed  12-14-84;  B:4S  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Industrial  Emissions  of  Sulfur  and 
Nitrogen  Oxides;  Solicitation  of 
Comments  on  Survey  Design 

AGENCV:  Office  of  Energy  Markets  and 
End  Use,  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  request  for  comments. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  examining  data 
requirements  and  design  approaches  for 
a  survey  to  gather  information  for 
research  purposes  from  industrial 
sources  of  emissions  of  sulfur  and 
nitrogen  oxides.  The  EIA  is  undertaking 
this  activity  in  response  to  a 
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Congressional  directive  in  the 
conference  report  accompanying  the  FY 
1985  Interior  and  Related  Agencies 
Appropriations  Act  section  101(c)  of 
Pub.  L  98-473).  The  EIA  will  report  to 
the  Congress  later  this  year  on  survey 
recommendations  and  on  the  resources 
required  for  the  conduct  of  such  a 
survey.  To  ensure  that  a  reasonable  and 
not  unduly  burdensome  survey  is 
designed.  EIA  is  soliciting  comments 
from  data  users  on  the  minimum  level  of 
data  they  require  for  research  purposes 
and  from  data  providers  on  the  types  of 
information  which  industry  currently 
has  available  or  can  provide. 

Any  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  DOE 
Freedom  of  Information  Office.  Room 
lE-090, 1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585,  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Pursuant  to  the  provisions  of 
10  CFR  1004.11,  any  person  submitting 
information  which  is  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document  and,  if 
possible,  10  copies  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

DATE:  Comments  concerning  this  notice 
should  be  submitted  by  January  16, 1985. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to:  Ms.  Loretta 
Beaumont,  Office  of  Energy  Markets  and 
End  Use  Energy  Information 
Administration,  EI-652.  Room  lF-093, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  Beaumont.  (202)  252-1129. 

SUPPLEMENTARY  INFORMATION: 

Industrial  emissions  of  sulfur  and 
nitrogen  oxides  and  their  relationship  to 
acid  precipitation  have  been  a  subject  of 
Congressional  and  public  concern  over 
the  past  few  years.  The  EIA  has  been 
directed  by  Congress,  via  the  conference 
report  accompanying  the  FY  1985 
Appropriations  Act,  to  design  a  survey 
which  would  collect  industrial  oxides 
emissions  data  for  research  purposes 
only.  At  present  the  EIA  is  not  aware  of 
any  complete,  up-to-date,  and 
statistically  reliable  base  of  information 
on  major  industrial  facilities  and  their 
associated  sulfur  and  nitrogen  oxide 
emissions.  As  part  of  the  survey  design 
effort,  the  EIA  will  examine  the 
feasibility  of  using/enhancing  the 


National  Emissions  Data  System 
maintained  by  the  Environmental 
Protection  Agency  (EPA). 

Because  the  data  proposed  to  be 
collected  would  be  used  for  research 
purposes  only,  a  census  of  all  major 
emitting  facilities  may  be  unnecessary. 
The  EIA  will  examine  the  feasibility  of 
designing  a  sample  survey  for  the 
collection  of  emissions  data,  with  the 
sample  to  be  selected  either  from  a 
single  list  or  amalgamated  lists  of 
industrial  establishments. 

The  EIA  will  also  consult  with  EPA 
and  other  agencies  of  the  Federal 
Government  on  the  design  of  the  survey. 
This  includes,  but  is  not  limited  to,  the 
Bureau  of  the  Census,  the  Bureau  of 
Economic  Analysis  and  the  Interagency 
Task  Force  on  Acid  Precipitation. 

Preliminary  discussions  with  potential 
data  users  indicate  that  the  kinds  of 
minimum  information  necessary  for 
understanding  and  describing  industrial 
sulfur  and  nitrogen  oxide  emissions  may 
include  such  variables  as: 

•  The  type,  amount,  and  sulfur 
content  of  fuel  consumed; 

•  Information  on  the  design 
characteristics  of  industrial  boilers  and 
other  major  industrial  oxide  emitting 
facilities  (e.g.,  process  heaters), 
including^ize.  type,  and  estimated 
emissions; 

•  The  number  and  maximum  design 
firing  rates  of  various  industrial 
equipment; 

•  Equipment  utilization,  including 
typical  daily  operating  cycle  and 
seasonal  variations;  and 

•  Emissions  control  methods  and 
equipment. 

In  order  to  focus  the  initial 
development  of  the  survey  design,  the 
EIA  has  prepared  two  lists  of  questions. 
The  first  series  of  questions  is  aimed  at 
potential  data  users  and  solicits 
comments  on  the  types  of  data  needed 
and  the  uses  to  which  these  data  would 
be  put.  The  second  list  contains 
questions  for  potential  survey 
respondents  and  deals  with  the 
availability  of  information  from 
industry. 

Questions  for  potential  data  users: 

1.  Are  the  types  of  minimum 
information  listed  above  sufficient  for 
your  needs?  How  would  this  information 
be  used? 

2.  Is  some  of  the  information  listed 
above  unnecessary  and,  if  so,  what 
would  you  eliminate  and  why? 

3.  Is  additional  information  required 
and,  if  so,  what  is  it  and  how  would  it  be 
used? 

4.  Do  you  now  use  or  know  of  any 
existing,  up-to-date,  and  reasonably 
complete  sources  of  industrial  oxides 
emissions  data?  What  are  they? 


Questions  for  potential  data 
providers: 

1.  Can  you  suggest  a  categorization 
scheme  to  simplify  the  reporting  process 
(e.g.,  by  major  type  and  size  ranges  of 
equipment)? 

2.  Are  the  minimum  types  of 
information  listed  above  available  at  the 
establishment  level?  If  not.  which  ones 
are  unavailable?  Can  you  suggest 
alternatives  to  provide  substitutes  for 
the  unavailable  information? 

3.  Do  you  currently  report  oxide 
emissions  information  to  the 
government?  If  so  what,  to  whom,  and 
how  often? 

Comments  (excluding  those  comments 
DOE  has  determined  are  confidential) 
submitted  in  response  to  this  notice  will 
become  a  matter  of  public  record. 

Issued  in  Washington.  D.C.  December  12. 
1984. 
Albert  H.  Linden,  |r.. 

Deputy  Administrator,  Energy  Information 
Administration. 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  ER8S-157-000] 
Arkansas  Power  &  Light  Co.;  Filing 

December  12. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  30, 
1984,  Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  an 
Amendment  dated  November  12. 1984  to 
a  Letter  Agreement  dated  December  9. 
1983  between  AP&L  and  the  Louisiana 
Energy  &  Power  Authority  (LEPA)  for 
transmission  services  through  the 
system  of  AP&L  to  the  system  of 
Louisiana  Power  &  Light  Company  to 
permit  a  sale  by  the  Southwestern 
Power  Administration  to  LEPA  of  14 
MW  of  capacity  and  associated  energy. 

AP&L  requests  an  effective  date  of 
December  1, 1984  for  the  Agreement, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prot^tants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kraneth  F.  Phmb. 
Secrelary. 

\FR  Doc  M-aZTSO  FIM  12-14-M:  ^  un| 

HLLMQ  cooc  •rrr-at-a 


[Docket  No.  BMS-U»-<M  »] 


Bangor  Hydro  Electric 


Co^Hling 


December  12.  1984. 

The  filing  Company  sbbmits  the 
following: 

Take  notice  that  on  Movember  23, 
19&4,  Bangor  Hydro  Electric  Company 
(Bangor)  tendered  for  filing  Notices  of 
Termination  of  FPC  Rate  Schedules  Nos. 
8, 14,  20,  21,  23.  25,  26,  a^d  29  and  FERC 
Rate  Schedules  Nos.  3ai31,  32,  33,  34,  35. 
37.  38.  and  40. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  will  the  federal 
Energy  Regulatory  Comfiission,  825 
North  Capitol  Street.  Nft,  Wasiiington, 
D.C.  20426,  in  accordanqe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procednre  rie  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  Tiled  on  or  belore  December 
26, 1984.  Protests  will  bq  considered  by 
the  Commisison  in  deteijmining  the 
appropriate  action  to  be| taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  per»on  wishing  to 
become  a  party  must  fila  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CommisBion  an|d  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  84-J27S1  FUada2-14-M:  ft^taoil 
HUJNG  COGC  iriT-Ol^i 


IDocksl  Nol  eRtS-19»-(NI  li 


Central  Vennont  PoMiciService  Coip^ 
Terminatioa  1 

December  li  1984.  ' 

The  filing  Company  aiibmits  the 
following: 

Take  notice  that  CentiUl  Vermont 
Public  Service  Corporatiim  ("'Central 
Vermont")  on  Novembei*  23, 1984,  filed  a 
Notice  of  Termination  of  its  Rate 
Schedule  PPC  No.  M  and  Green 
Mountain  Power  Corporttion  Rate 
Schednte  FPC  No.  55  (coircurred  in 
above)  for  the  sale  of  sixty-thousand 
kilowatts  (60,000  KW)  and  related 
energy  from  certain  Ventiont  gas 


turbines  to  the  Central  Maine  Power 
Company.  Under  the  terms  of  the 
purchase  agreement  the  sale  took  place 
in  the  period  from  February  28. 1975  to 
April  30. 1975. 

Certificates  of  Concurrence  by  Green 
Mountain  Power  Corporation  and 
Burlington  Electric  Dep€U'tment  were 
also  filed  by  Central  Vermont 

Central  Vermont  states  that  the 
Notice  of  Termination  was  served  on  the 
contracting  parties  and  the  regulatory 
commissions  of  the  states  of  Maine  and 
Vermont  where  the  contracting  parties 
operate.  Central  Vennont  has  also 
requested  a  waiver  of  the  notice 
requirement  so  that  the  Notice  of 
Termination  will  be  made  effective  as  of 
the  April  30. 1975  termination  date 
provided  for  in  the  purchase  agreement 
with  Central  Maine  Power  Company. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
21, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Pturab, 
Secretary. 

|FK  Doc.  M-aZTM  Filed  12-14-84;  8:45  aa) 
aiUJNG  CODE  C7T7-0V4I 


[Docket  No.  RP8S-43-O0e) 

Columbia  Gas  TransmiMion  Corp^ 
Petition  for  Refund  Auttiority 

December  11,  1964. 

Take  notice  that  on  December  6. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  a  Petition  For  Refund  Authority. 
Columbia  states  that  it  is  petitioning  for 
a  similar  refund  authority,  as  requested 
by  Consohdated  Gas  Transmission 
Corporation  (Consolidated)  on 
November  21. 1984.  in  Docket  No.  RP85- 
28-000.  At  that  time,  Consolidated 
petitioned  the  Commission  for  authority 
for  flow-through  the  refund  received 
from  Consolidated  LNG  by  crediting 
such  eimounts  to  Account  No.  191  in 
accordance  with  its  currently  effective 
tariff.  Consolidated's  proposed  refund 
procedure  would  be  in  lieu  of  the  lump- 


sum refund  contained  in  Ordering 
Paragraph  (E)  of  Commission  Opinion 
No.  202-A,  27  FERC  \  61,089  at  61,169 
(1984). 

Columbia  asserts  that  if  the 
Commission  grants  Consolidated's 
petition,  it  must  also  allow  Columbia  to 
follow  the  same  Account  No.  191 
crediting  procedure  for  the  refunds  it 
receives  from  Columbia  LNG.  If  should 
be  noted  that  §  20.5(a)(2)  of  the  General 
Terms  and  Conditions  of  Columbia's 
tariff  is  similar  to  §  12.6  of  the  General 
Terms  and  Conditions  of  Consolidated's 
tariff,  which  requires  that  supplier 
refunds  be  creditied  to  Account  No.  191. 
Columbia's  provision  became  effective 
on  January  1, 1983,  or  before  either 
Opinion  No.  202  or  Opinion  No.  202-A 
was  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  mhU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-327B6  FileQ  1Z-14-M:  &:4S  am| 
BNJJNO  CODE  6717-01-M 


[Docket  No.  CP6S-12SXKW1 

Columtiia  Qas  Transmission  Cwp,; 
Request  Under  Blanket  Authorization 

December  12, 1984. 

Take  notice  that  on  November  21. 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE.  Charleston, 
West  Virginia  25314,  filed  in  Docket  No, 
CP85-125-000,  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  provide 
fourteen  (14)  additional  points  of 
delivery  to  three  of  its  existing 
customers,  Columbia  Gas  of  Kentucky, 
Inc.;  Columbia  Gas  of  Pennsylvania. 
Inc.;  and  Mountaineer  Gas  Company, 
under  the  certificate  issued  in  Docket 
No.  CP83-7e-000  pursuant  to  section  7  of 
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the  Natural  Gas  Act.  all  as  more  fully 
set  fourth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
add  the  following  points: 


CotumlM  Gas  o(  Kanhjctty.  Inc: 

1  tap  toe  eombmad  comnwr 

CMI  and  rasKleriMI  awvKe 

4  taps  tor  restd«n1iai  service 

Cotumbia  Gas  a*  Pennsytuana. 

Inc.. 

1  tap  (or  rasKlantial  service 

Mountainear  Gas  Co 

7  taps  for  rasidential  servica 

t   lap  tor  cornbinad  rasiderv 
tiai  and  convnercial  sarv- 

IM. 


Esiiraated  annual  uaaga 
of  320.600  Inlet 
Do 


Estimated  annual  usage 
el  KOktet 

EstHTialed  annual  usage 
ol  24.260  IKIcf 
Do 


Columbia  Gas  of  Kentucky.  Inc., 
Columbia  Gas  of  Pennsylvania.  Inc.,  and 
Mountaineer  Gas  Company  are  served 
under  Columbia's  CDS  (Contract 
Demand  Service)  Rate  Schedule. 
Columbia  asserts  the  additional  volumes 
to  be  provided  through  the  proposed 
new  points  of  delivery  are  within 
Columbia's  currently  authorized  level  of 
sales  and  that  such  volumes  would  not 
affect  Columbia's  peak  day  and  annual 
deliveries  to  which  Columbia's  existing 
wholesale  customers  are  entitled. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kennetfa  F.  Plumb. 
Secretary. 

|FR  Doc.  M'32792  FHcd  12-14-84:  8:45  am) 
BtU.INO  CODE  <717-«1-M 

I  Docket  No.  CPeS-  :22-000] 

Commonwealth  Gas  Pipeltne  Corp.; 
Application 

December  12. 1984. 

Take  notice  that  on  November  19. 
1984.  Commonwealth  Gas  Pipeline 
Corporation  (Applicant).  P.O.  Box  2350, 
Richmond,  Virginia  23219.  filed  in 
Docket  No.  CP85-122-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 


Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  filed, 
concurrent  with  this  application,  an 
application  (CP85-121-000)  for  a 
certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  continue  its  current 
operations,  sales  and  services. 
Applicant  states  that  the  application  in 
Docket  No.  CP85-121-000  has  been  filed 
in  response  to  the  Commission's  Order 
Revoking  Exemption  issued  August  20. 
1984,  in  Commonwealth  Gas  Pipeline 
Corporation,  et  ai,  Docket  No.  G-2500- 
000,  28  FERC  61.223.  and  subsequent 
order  in  the  same  proceeding  issued 
October  15. 1964.  Applicant  explains 
that  the  application  herein  is  premised 
upon  the  grant  of  certificate  authority 
for  Applicant  to  continue  operations 
under  the  jurisdiction  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  liearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  tiisely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fuj-ther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwiae  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kenneth  F.  PiuMb, 
Secretary. 

|KR  Doc  54-3279S  filed  t2-'M-«4;  %M  m\ 
BILLMO  COOC  •7t7-1«-N 


(Docket  No.  CPaS-1 10-0001 

ConsoUdated  Gas  Transmission  Corp.; 
Application 

December  11. 1984. 

Take  notice  that  on  November  13. 
1984,  Consolidated  Gas  Transmission 
Corporation  (Apphcant).  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  Na  CPaS-l  10-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  service  for  Cabot 
Corporation  (Cabot)  rendered  pursuant 
to  authorization  granted  hy  orders 
issued  December  20,  1967.  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  Cabot's  affiliate.  Cranberry 
Pipeline  Corporation  (Cranberry),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  Commission  and 
open  to  public  inspection. 

It  is  stated  that  by  orders  issued 
December  20, 1967,  in  Docket  Nos. 
CP68-113  and  CP6&^92  the  Commission 
authorized  an  exchange  between 
Applicant  and  Cabot  pursuant  to  an 
agreement  dated  July  5, 1967.  and  the 
construction  and  operation  of  facilities 
necessary  to  implement  such  agreement. 
It  is  further  stated  that  pursuant  to  a 
corporate  reorganization  Cabot 
transferred  effective  May  26. 1983.  its 
pipeline  and  gathering  facilities  to 
Cranberry.  It  is  explained  that 
Cranberry  and  Applicant  have  entered 
into  a  long  term  transportation 
agreement  on  March  1, 1983,  to  provide 
services  formerly  performed  by 
Applicant  for  Cabot  pursuant  to  the  July 
5. 1967.  agreement. 

It  is  explained  that  the  March  1.  1983, 
transportation  agreement  provides  thai 
Applicant  would  accept  from  Cranberry 
up  to  6.000  dt  equivalent  of  oatrua!  gas 
per  day  at  Applicant's  Cabot 
compression  station  in  Calhoun  County. 
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West  Virginia,  and  redeliver  such 
quantities  to  Cabot's  oarbon  black  plant 
near  Waverly.  Pleasailts  County.  West 
Virginia.  Applicant  hak  also  proposed 
alternate  points  of  delivery  and 
redelivery. 

Applicant  slates  thai  the  proposed 
service  would  begin  upon  approval  of 
the  requested  abandoilment  authority 
and  continue  for  a  priiiiary  term  ending 
March  1, 1998,  and  thej-eafter  unless 
terminated  by  either  phrty  upon  twelve 
months  written  notice.  Applicant  further 
states  it  estimates  thal^a  total  of 
30,660.000  dt  equivaleiit  of  natural  gas 
would  be  transported  and  that  if  would 
charge  Cranberry  at  a  i'ate  equal  to  that 
contained  in  Applicants  Rate  Schedule 
T  of  its  F.E.R.C.  gas  taijiff.  currently  18.76 
cents  per  dt.  Applicant!  proposes  to 
retain  the  revenues  attributable  to  the 
proposed  transportation  in  accordance 
with  the  terms  of  the  stipulation  and 
agreement  approved  and  accepted  by 
the  Commission  on  March  2, 1983.  in  its 
general  rate  proceeding  in  Docket  No. 
RP82-115.  I 

Applicant  further  requests 
authorization  for  the  N^rch  1, 1983. 
transportation  agreemeiit  and  to  charge 
Cabot,  effective  March  1, 1983,  a 
transportation  rate  as  provided  in  the 
letter  agreement  of  the  Same  date. 
Applicant  avers  that  th^  appropriate 
regulatory  approvals  were  not  sought 
within  the  intended  time  frame  and 
Applicant  now  request*  waiver  of  any 
applicable  provisions  of  the 
Commission's  regulations  necessary  to 
permit  Applicant  to  charge  Cabot  a 
transportation  fee  as  provided  for  in  the 
March  1. 1983,  letter  agreement.  It  is 
further  avered  that  the  March  1. 1983. 
agreements  between  tht  Applicant  and 
Cranberry  would  provide  for  essentially 
the  same  service  as  theijuly  5. 1968, 
exchange  embodied  in  Applicants  Rate 
Schedule  X-4  and  is  a  product  of  the 
restructuring  of  agreements  between 
Cabot  and  Applicant  necessitated  by 
Cabot's  reorganization.] 

Any  person  desiring  ip  be  heard  or  to 
make  any  protest  with  Reference  to  said 
application  should  on  or  before 
December  31. 1984.  file  With  the  Federal 
pjiergy  Regulatory  Comtnission. 
Washington.  DC.  2042a  a  motion  to 
intervene  or  a  protest  iij  accordance 
with  the  requirements  aS  the 
Commission's  Rules  of  practice  and 
Procedure  (18  CFR  385.314  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10  .  All  protests 
Filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  pi  otestants 
parties  to  the  proceedin  5.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary: 

(FR  Doc  M-.12-65  Filed  12-14-84.  a4S  am| 
BtLLIMO  CODE  6717-01^ 


(Docket  No.  ER85- 158-0001 
Duke  Power  Co.;  Filing 

December  12.  1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  30. 1984  a 
supplement  to  the  company's  Electric 
Power  Contract  with  the  Town  of 
Prosperity.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  242. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  1 
from  1,600  KW  to  1.800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  Power  proposes  an  effective  • 
date  of  September  19, 1984.  and 


therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  Town  of 
Prosperity  and  the  South  Carolina  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-327<«4  Filed  12-14-84;  8:45  am| 
BHJJNQ  CODE  tUn-Oi-U 


(Docket  No.  ER85-159-0001 
Duke  Power  Co.;  Filing 

December  12, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  30. 1984,  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  the  Commissioners 
of  Public  Works  of  the  City  of 
Greenwood.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  250. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customers  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  3 
from  10,500  KW  to  12,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  Power  proposes  an  effective 
date  of  February  18, 1985. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood  and  the  South 
Carolina  Public  Service  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  fiJing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conrumission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pai  ty  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  av.iilable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-3Z796  Fil«d  12-14-M:  »«S  amj 
BILLING  OOOC  CTIT-OI-M 


(Docket  No.  ER85-163-000] 
Duke  Power  Co.;  FiKng 

December  12. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  3. 1904,  a  supplement 
to  the  Company's  Electric  Power 
contract  with  the  Town  of  Foreat  City. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  237. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decrease  in 
contract  demand:  Delivery  Point  No.  1 
from  5,800  KW  to  2,500  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  n|onths  immediately  succeeding 
the  effectix'.  date. 

Duke  Power  proposes  an  effective 
date  of  October  19, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requi.'ements. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  Town  of 
Forest  Cily  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Deceinber 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenneUi  F.  Plumb, 
Snrretar\ 

[IK  Doc  a«-327<w  Filed  lZ-)4-M.  «.«&  ami 
BILLING  COOC  S7Tr-«1-« 


{Docket  No.  ER85- 150-000] 
El  Paso  Electric  Co.,  Filing 

Dfuember  12.  1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  27, 
1984,  El  Paso  Electric  Company  (EPE) 
submitted  for  filing,  as  an  initial  rate 
filing,  an  "Interchange  Agreement 
between  EPE  and  City  of  Anaheim." 
dated  Nove.Tiber  12, 1984,  (Agreement). 
EPE  states  that  this  Agreement  provides 
a  basis  for  the  exchange  of  energy 
between  parties  on  a  returnable  basis 
and  on  an  ecorwmy  basis.  The 
Agreement  also  provides  for  emergency 
assistance.  EPE  has  requested  that  this 
Agreement  be  accepted  for  filing  and 
QHtAe  effective  on  November  12.  1984, 
and  that  waiver  of  the  notice  provisions 
and  other  requirements  of  the 
Commissions  Regulations  be  granted  as 
appropriate. 

EPE  further  stales  that  copies  of  this 
filing  have  been  ser\  ed  upon  the  Public 
Utility  Commission  of  Texas,  the  New 
Mexico  Public  Service  Commission,  and 
the  City  of  Anaheim. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filn  a  -notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmission.  825 
North  Capitol  Slreel.  :s"E,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  wili  oe  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb, 

Secretary. 

{KR  Uoc  m-ilTvn  Filed  U-14-M:  IU5  ami 
BILUNG  COOC  S717-01-1I 


(Docket  No.  CP85-90-P001 

El  Paso  Natural  Gas  Co.;  Application 

Decerat)er  12  1984 

Take  notice  that  on  .November  16. 
1984.  £1  Paso  Natural  Gas  Companv 
(Applicant).  Post  Office  Box  1962.  El 
Paso.  Texas  79978.  filed  in  Docket  No. 
CP85-90-0()0  an  application  pmrsuant  to 
section  7(c)  of  the  .Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  minor  pipeline 
and  appurtenant  facilities  necessary  to 
permit  the  intoKwineclion  of 
Applicant's  existing  Panoma  No.  1  plant 
with  Getty  Oil  Company's  (Getty  1 
proposed  McLean  processing  pLaoL 
located  in  Gray  County,  Texas.  aS«B 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
processing  agreement  dated  June  14, 
1957,  as  amended,  between  El  Paso  and 
Getty,  Getty  is  entitled  to  process 
quantities  of  natural  gas  purchased  or 
produced  by  Applicant  from  the  Panoma 
field  area  located  in  parts  of 
Collingsworth,  Donley,  Gray  and 
Wheeler  Counties,  Texas,  and  in  parts 
of  Beckham  and  Greer  Counties. 
Oklahoma.  Pursuant  to  said  processing 
agreement.  Applicant  states  that  if 
currently  delivers  quantities  of  natural 
gas  to  Getty  at  the  Getty  Schafer  plant 
complex  (Shafer  plant)  located  in 
Carson  County.  Texas,  and  ultimately 
receives  at  the  discharge  »ide  of  the 
Schafer  plant  quantities  of  residue  gas 
for  its  system  supply. 

Applicant  further  stales  that  rt  has 
been  informed  by  Getty  that,  as  a  result 
of  the  increasing  dilution  of  the  gas 
stream,  Getty's  liquid  extraction 
operations  at  its  Schafer  plant  have 
become  inefficient  and  uneconomical.  In 
view  of  this  situation,  Getty  has  advised 
Applicant  that  Getty  proposes  to  close 
its  Schafer  plant  facilities  and  construct 
a  new  cryogenic  liquid  extraction 
facility  (McLean  plant)  upstream  of  its 
Schafer  plant  at  a  more  advantageous 
location  from  a  p,'X)cessing  standpoint.  It 
is  explained  thai  Getty  s  McLean  plant 
would  provide  Getty  with  a  slate  of  the 
art  facility  desigi>ed  to  process  more 
efficiently  and  economically  available 
quantities  of  natural  gas  and  therefore 
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maximize  Getty's  overall  operations. 
Getty  proposes  to  con$truct  the  McLean 
plant  on  a  site  located  in  Gray  County, 
Texas,  which  site  in  jqst  outside  of  the 
northern  plant  yard  feiice  of  Applicant's 
existing  Panoma  No.  ijplant.  In 
conjunction  with  Gettj's  proposal  to 
construct  and  operate  the  McLean  plant. 
Applicant  and  Getty  hftve  entered  into  a 
new  processing  agreertient  dated 
February  27, 1984.  providing  for.  inter 
alia,  the  processing  of  natural  gas  by 
Getty,  for  Applicant's  Account  at  the 
McLean  plant,  it  is  staled. 

Applicant  further  sts  tes  that  it  would 
be  required  to  construct  and  operate 
certain  minor  pipeline  facilities,  with 
appurtenances,  necessary  to 
interconnect  its  existing  Panoma  No.  1 
plant  with  Getty's  proposed  McLean 
plant.  It  is  maintained  hat  such 
facilities  would  provide  Applicant  with 
the  capability  to  delivef  gas  to  Getty  for 
processing  and  receiveja  processed  gas 
streanvfrom  Getty.  Accordingly. 
Applicant  proposes  to  construct  and 
operate  approximately  1610  feet  of  10%- 
inch  O.D.  pipeline.  witl|  appurtenances, 
commencing  at  the  disdharge  side  of  its 
Panoma  No.  1  plant  and  terminating  at 
Getty's  proposed  McLean  plant  and 
approximately  595  feet  of  d%  inch  O.D. 
pipeline,  with  appurtenances, 
commencing  at  Getty's  proposed 
McLean  plant  and  terminating  at  the 
inlet  of  Applicant's  existing  Panoma  No. 
1  plant.  The  total  estimated  cost  of  the 
proposed  facilities,  including  overhead, 
contingency  and  filing  lees  is  S386.662. 
Measurement  facilities  would  be 
constructed  and  operated  by  Getty  at 
the  inlet  and  outlet  of  tie  McLean  plant. 
Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  | 
protest  in  accordance 
requirements  of  the  Cor 
of  Practice  and  Procedi 
385.214  or  385.211)  and  ihe  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve!  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  tiecome  a  party 
to  a  proceeding  or  to  pai-ticipate  as  a 
party  in  any  hearing  th^ein  must  file  a 
motion  to  intervene  in  alccordance  with 
the  Commission's  Rules^ 

Take  further  notice  th|at,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulatory  Com  nission  by 
section  7  and  15  of  the  ?latural  Gas  Act 


intervene  or  a 
i^ith  the 

nission's  Rules 

I  (18  CFR 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  ^  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc  84-32788  Rled  12-14-M.  &45  am| 
WLUNG  CODE  8717-01-M 


(Docket  No.  CP85-109-000] 

Florida  Gas  Transmission  Corp.; 
•  Application 

December  11, 1984. 

Take  notice  that  on  November  13, 
1984,  Florida  Gas  Transmission 
Corporation  (FGT),  P.O.  Box  44,  Winter 
Park,  Florida  32790.  filed  in  Docket  No. 
CP85-10&-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Entex.  Inc.  (Entex)  in  lieu  of  to  the 
Texas  Department  of  Corrections 
(Department  of  Corrections)  for  resale 
and  use  in  its  gas  distribution  system,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

FGT  states  that  by  order  issued  July 
24, 1981.  in  Docket  No.  CP80-192.  the 
Commission  authorized  FGT  to  continue 
operating  the  facilities  necessary  to 
render  service  to  certain  direct  sale 
customers  in  Texas  and  Louisiana  and 
the  continued  sale  of  gas  to  certain 
resale  customers  in  Texas,  including  the 
Department  of  Corrections,  FGT  states 
that  pursuant  to  a  service  agreement 
effective  July  10. 1981,  it  agreed  to  sell 
and  deliver  natural  gas  to  the 
Department  of  Corrections  for  resale 
and  use  in  its  gas  distribution  system, 
more  particularly  described  as  the 
Ramsey  Unit  located  in  Brazoria  County. 
Texas. 

It  is  indicated  that  the  Department  of 
Corrections  has  informed  FGT  that  it 
has  assigned,  transferred  and  conveyed 
to  Entex,  by  assignment  of  service 
agreement  dated  September  26. 1984,  all 


of  its  rights  under  the  July  10, 1981 
service  agreement,  and  that  the 
Department  of  Corrections  has  leased 
by  agreement  dated  August  28, 1984,  gas 
facilities  in  the  Ramsey  Unit.  FGT 
therefore  proposes  to  sell  gas  to  Entex 
rather  than  the  Department  of 
Corrections. 

FGT  proposed  to  sell  to  Entex  up  to 
1.000  Mcf  of  gas  per  day  at  a  price 
established  under  FGTs  Rate  Schedule 
G  which  is  on  file  with  the  Commission. 
FGT  states  that  no  changes  in  service 
are  contemplated  by  the  proposed 
assignment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

December  31, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practif  e 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  84-32767  Filed  12-14-84:  8:45  am] 
BILLING  COOE  6717-01-M 
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[Docket  No.  ER85-160-0001 
Florida  Power  A  Light  Co.;  Filing 

December  12,  1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  30, 1984, 
tendered  for  filing  a  document  entitled 
"Amendment  Number  Two  to  Contract 
for  Interchange  Service  Between  FPL 
and  Tampa  Electric  Company  (TECO)." 

FPL  states  that  under  the  Amendment 
FPL  and  TECO  utilize  the  provisions  of 
the  existing  Contract  for  Interchange 
Service  between  FPL  and  TECO  for  the 
parties  to  establish  additional  service 
schedules.  FPL  states  that  the  additional 
Service  Schedule  X  provides  the  parties 
with  the  necessary  vehicle  to  better 
maximize  the  overall  economy  of  power 
production  in  the  State  of  Florida. 

FPL  respectfully  requests  that  the 
proposed  Amendment  be  made  effective 
December  1, 1984  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  According  to  FPL,  a  copy 
of  this  filing  was  served  upon  TECO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .NE.  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  84-3279(1  Filed  12-14-84^  8:45  am) 
BILUNO  CODE  6717-01-M 


[Docket  No.  GP85-6-000] 

Gulf  Oil  Corp.;  Petition  for  Declaratory 
Order  to  Remove  Uncertainty 

Issued:  December  11.  1984. 

On  October  9, 1984,  Gulf  Oil 
Corporation  (Gulf)  filed  a  petition  for  a 
declaratory  order  to  remove  uncertainty 
which  Gulf  claims  exists  regarding 
section  503(d]  of  the  Natural  Gas  Policy 


Act  of  1978  '  and  275.205  of  the 
Commission's  regulations.' 

Gulf  is  the  operator  and  100%  working 
interest  owner  of  the  Federal  Outer 
Continental  Shelf  lease  OCS-0982. 
Eugene  Island  Block  238.  Gulf  states  that 
the  No.  3  Well  (later  renamed  H-1  and 
hereinafter  referred  to  as  the  No.  31H-1) 
Well),  located  on  the  OCS  lease-0982. 
was  spudded  on  December  19. 1976  and 
production  commenced  therefrom  in  July 
1979,  from  the  C-28  Sand,  Reservoir  "G  ". 
Based  on  the  available  seismic  and 
geological  data.  Gulf  concluded  that  the 
No.  3(H-1)  Well  was  in  a  separate  fault 
block  for  other  adjacent  wells  at  the 
same  depth.  Gulf  applied  for  and 
received  an  NGPA  section  102(d) 
determination  for  the  No.  3(H-1)  Well 
from  the  United  States  Geological 
Survey  (USGS).»  The  USGS 
determination  was  received  by  the 
Commission  and  became  final  on 
August  11, 1979.  Gulf  states  further  that 
the  last  production  from  the  C-28  Sand, 
Reservoir  "G"  was  recorded  in 
September,  1981,  and  after  that  date 
production  ceased  from  the  C-28  Sand. 
Reservoir  "G". 

According  to  Gulf,  it  began  workover 
operations  on  January  5, 1982  to 
plugback  the  No.  3(H-1)  Well  to  the  D- 
5b  sand.  Based  on  subsequently 
obtained  information.  Gulf  changed  its 
geological  interpretation  for  the  C-28 
Sand,  Reservoir  "G".  The  subsequent 
information  showed  that  the  No.  3(H-1) 
Well  had  produced  from  the  same  sand 
and  fault  block  as  had  Well  No.  F-1. 
Well  No.  F-1  had  penetrated  the  sand  in 
January  1972.  Remapping  was 
necessitated,  and  the  sand  name  was 
changed  with  the  Minerals  Management 
Service  in  November  1983  from  the  C-28 
Sand,  Reservoir  "G"  to  the  D-6  Sand, 
Reservoir  "G ". 

Gulf  now  seeks  a  declaratory  order 
that  under  the  facts  of  this  petition,  the 
No.  3{H-1)  Well  determination  by  the 
USGS  is  final  and  not  subject  to 
Commission  review.  Gulf  argues  that 
both  Congress  and  the  Commission 
intend  that  only  geological  infiT^mation 
available  at  the  time  of  filing  and  not 
subsequent  information  is  to  be  relied 
upon  when  determining  whether  a 
reservoir  is  a  separate  reservoir  for 
qualification  under  NGPA  section 
102(d].  Gulf  states  that  its  petition 
involves  similar  facts  and  common 
issues  of  law  as  two  pending 
proceedings:  Mobil  Oil  Exploration  and 
Producing  Southeast,  Inc.,  Docket  No. 


'  15  L'.S.C.  3301-3432  (1982). 
«  18  CFR  275.205  (1963). 
'  The  uses  was  renamed  the  Minerals 
Management  Service. 


GP84-44-000  and  Exxon  Corporation. 
Docket  No.  GP84-45-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Motion  should  file  within  30 
days  after  notice  is  published  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
D.C.  20426,  a  Motion  to  Intervene  or  a 
Protest  in  accordance  with  the 
requirements  of  Rule  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ll<x:  84-U7M  Piled  12-14-84:  8:4S  anij 
BIUJNO  CODE  (TW-OI-M 


IDocket  No.  ER85-161-OO01 

Kansas  Gas  and  Electric  Co.;  Filing 

December  12. 1984. 

The  niing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  November 
30,  1984,  tendered  for  filing  proposed 
changes  in  its  FERC  Rate  Schedule  No. 
133  and  the  proposed  withdrawal  of 
reRC  Rate  Schedule  No.  158. 

Kansas  Gas  and  Electric  Company 
states  that  the  filing  assures  continued 
full  requirements  service  to  the  City  of 
Erie,  Kansas  (City)  for  a  limited  two 
year  period. 

This  filing  is  necessary  because  the 
City  has  decided  to  investigate 
alternatives  to  full  requirements 
municipal  service.  This  filing  will  permit 
continuity  of  service  to  Erie  while  the 
alternatives  are  investigated. 

KGSE  has  requested  an  effective  date 
of  November  11, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Erie,  Kansas  and  the  Utilities 
Division  of  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214^  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 
intervene.  Copies  of  thi^  filing  are  on  file 
with  the  Commission  a^id  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

I^R  Oi<c  »4.  32M0  Fikd  12-14-M.  ^ISaaj 
B«XaiQ  COOC  t7l7-0V4l 


(Docket  No.  ES4S- 16-0001 

The  Kansas  Power  and  Light  Co.;  of 
Application 

December  12. 1984 

Take  notice  that  on  N  ovember  23. 
1984.  The  Kansas  Powe  and  Light 
Company  (Applicant)  fi  ed  an 
application  seeking  auti  ority  pursuant 
to  section  204  of  the  Fee  eral  Power  Act 
to  issue  up  to  $120,000.01)0  in  the 
aggrfjgate  principal  amolint  of  short-term 
unsecured  Promissory  Notes  on  or 
before  January  31. 1986.  [with  a  final 
maturity  date  of  not  latet  than  January 
31. 1987. 

Any  person  desiring  t^  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  oi  before 
December  24. 1984.  file  vtith  the  Federal 
Energy  Regulatory  Comitission,  825 
North  Capitol  Street.  NEJ.  Washington. 
DC.  20426.  a  motion  to  i<itervene  or  a 
protest  in  accordance  wjth  the 
requirements  of  the  Comhiissions  Rules 
of  Practice  and  Proceduit  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  wiB  be  considered 
by  it  in  determining  the  Appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wisHing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing]  therein  must 
file  motions  to  intervene  in  accordance 
with  the  Commission's  n  les.  The 
Application  is  on  file  wit  i  the 
Commission  and  availab  e  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


ira  Dot  84-3:7«e  rUed  12-l4-««:  M; 
BHJJMG  COOC  (717-01-H 


(Docket  No.  TA85-1-47-00. 1] 
MIGC,  Unc^  Comptiance  Filing 


im| 


Fi-st 


December  12. 1984. 

Take  notice  that  on  No , 
1984.  Mica  Inc.  (MIGC) 
filing  Substitute  Thirty- 
Sheet  No.  32  to  its  FERC 
Original  Volume  No.  1.  MIGC 
filing  is  in  compliance  w 
Energy  Regulatory  Comm  i 
(Commission)  order  of  October 
which  directed  MIGC  (1) 


ember  30. 
endered  for 
Revised 
as  Tariff. 

states  this 
h  the  Federal 
ssion's 

31. 1984. 
o  correct  and 


refile  its  Schedule  A.  (2)  to  e.xplain  the 
projection  of  certain  purchases  of  NGPA 
Section  103  and  104  gas  from  MGPC. 
Inc..  (3)  to  recalculate  carrying  charges 
in  order  to  eliminate  interest  on  certain 
Order  No.  94-A  costs  and  to  correct  the 
interest  rate  used  for  July,  1984,  and  (4) 
to  provide  certain  data  related  to 
MIGC's  projected  reductions  in 
purchased  gas  costs  as  of  January  1. 
1985. 

On  December  4. 1984.  MIGC  filed  a 
supplement  to  its  November  30,  1984 
filing  to  provide  the  Commission  with 
MIGC's  responses  to  certain  data 
requests  contained  in  the  October  31. 
1984.  suspension  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-32801  Rted  12-14-84;  8:45  ami 
BIUJN6  CODE  •717-«1-M 


(Docket  No.  CP85-1 37-000] 

Mississippi  River  Transmission  Corp.; 
Application 

December  12. 1984. 

Take  notice  that  on  November  30. 
1984,  Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road.  St.  Louis.  Missouri  63124,  filed  in 
Docket  No.  CP85-137-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
an  increase  in  contract  demand  to 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arlka).  one  of  its 
existing  jurisdictional  sales  customers, 
and  the  construction  and  operation  of 
certain  facilities  for  the  transportation 
and  sale  of  natural  gas  in  interstate 
commerce,  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  indicates  it  is  seeking 
authorization  to  increase  Arkla's 


contract  demand  by  1,100  Mcf  of  gas  per 
day  which  would  be  used  by  Arkla  to 
provide  new  natural  gas  service  in  two 
areas.  Applicant  states  that  one  would 
be  the  town  of  Portia.  Arkansas,  where 
Applicant  proposes  to  deliver  up  to  400 
Mcf  per  day  to  Arkla  by  means  of  a  new 
delivery  point.  Applicant  states  that  the 
second  area  to  receive  new  natural  gas 
service  of  up  to  700  Mcf  per  day  would 
be  a  developing  residential  area  near 
the  town  of  Monticello.  Arkansas. 
Applicant  indicates  that  Monticello 
currently  is  separately  served  by  Arkla 
by  means  of  gas  supply  provided  by 
Applicant. 

Applicant  states  that  Arkla  would 
continue  to  be  a  Rate  Schedule  CD-I 
customer  of  Applicant,  .'\pplicant  also 
states  that  the  increase  of  1.100  Mcf  per 
day  in  Arkla's  contract  demand  would 
amount  to  1.4  percent  of  Applicant's 
current  systemwide  jurisdictional  firm 
service  obligation  of  770.900  Mcf  per 
day. 

Applicant  indicates  that  its  existing 
gas  supply  would  be  sufficient  to 
implement  the  nominal  change  of 
service  proposed  in  the  application,  as 
well  as  to  maintain  Applicant's  ability 
to  render  adequate  and  reliable  service 
to  all  of  its  customers. 

Applicant  proposes  tc  construct  and 
operate  new  tap  and  meter  facilities  at 
the  two  new  delivery  points  located  in 
Lawrence  (Portia)  and  Drew  (New 
Monticello)  Counties,  Arkansas. 
Applicant  states  that  the  estimated  cost 
of  the  proposed  facilities  would  be 
approximately  $114,500  and  would  be 
financed  from  general  corporate  funds. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20416.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
moton  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  64-32802  Filed  12-14-  84:  8:45  •ml 
nUJNO  COOC  C717-01-«i 


[Docket  No.  RP85-30-000] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  for  Declaratory 
Order  on  Minimum  Bill  Dispute  and 
Motion  for  Summary  Disposition 

December  12, 1984. 

Take  notice  that  on  November  19, 
1984,  Natural  Gas  Pipeline  Company  of 
American  (Natural)  tendered  for  filing  a 
Petition  For  Declaratory  Order  On 
Minimum  Bill  Dispute.  Natural  requests 
the  Commission  to  issue  a  declaratory 
order  resolving  a  dispute  between 
Natural  and  Great  Lakes  Gas 
Transmission  Compnay  (Great  Lakes) 
relating  to  amounts  which  Great  Lakes 
claims  are  due  from  Natural  pursuant  to 
the  minimum  commodity  bill  provisions 
of  Great  Lakes'  FERC  Gas  Tariff. 
Natural  states  that  Great  Lakes  has 
sought  to  impose  an  annual  minimum 
commodity  bill  on  Natural  as  of  October 
31, 1984,  a  date  which  falls  well  after  the 
Commission's  Order  No.  380  became 
effective.  Order  No.  380  prohibits  the 
collection  by  interstate  pipelines  of  gas 
costs  through  a  minimum  commodity 
biU.  Natural  claims  that  no  minimum  bill 
amount  can  be  assessed  under  an 
annual  gas  cost  minimum  commodity 
bill  for  any  year  which  commenced  prior 
to  the  effective  date  of  Order  No.  380  but 
which  ended  or  "balanced"  after  the 
effective  date  of  Order  No.  380.  Further, 


Natural  asserts  that  gas  volumes  taken 
during  a  year  for  which  an  annual  gas 
cost  minimum  commodity  bill  has  been 
voided  by  Order  No.  380  should  be 
considered  as  "make-up"  for  minimum 
commodity  bill  volume  deficiences 
incurred  prior  to  the  year  in  which 
Order  No.  380  became  effective. 
Take  notice  also  that  on  December  6. 

1984,  Natural  tendered  for  filing  a 
Motion  For  Summary  Disposition  in  this 
docket.  According  to  Natural,  the 
Commission's  decision  in  Northwest 
Pipeline  Corporation  v.  Colorado 
Interstate  Gas  Co.,  issued  November  23, 
1984  in  Docket  No.  RP84-59-000,  decided 
the  first  of  the  two  basic  issues  posed  by 
Natural's  Petition  For  Declaratory  Order 
filed  November  19, 1984.  Natural  further 
claims  that  IheNorthwest  order  full 
supports  Natural's  argument  on  the 
issue  concerning  the  make-up  of  prior 
minimum  commodity  bill  deficiences. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
ot  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  11, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-32804  Filed  12-14-84:  8:4S  uml 
BIUJNQ  CODE  a717-01-M 


[Docket  Nos.  ST8 1-24 1-002,  et  al] 

Natural  Gas  Pipeline  Co.  of  America,  et 
al.;  Extension  Reports 

December  11, 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 


transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284,  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transporation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  S  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline: 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
January  4, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\'e  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ER- 162-000 

K9W  England  Power  cij^  Filing 

December  12, 1984. 

The  filing  company  s  ibmits  the 
following: 

Take  notice  that  on  E  ecember  3,  1984 
New  England  Power  Cc  mpany  (NEP) 
filed  a  letter  agreement  and  revi^d 
pages  to  a  power  contrj  ct  dated  May  1. 
19^7  that  provides  for  (1 J  changes  in  the 
quantities  of  capacity  a  id  energy  to  be 
sold  and  (2)  an  increase  in  the 
transmission  charges  pj  yable  by 
Hudson. 

NEP  requests  an  effec  live  date  of 
November  1. 1984.  pursi  ant  to  the 
parties'  agreements.  an(  in  connection 
therewith  requests  wai\er  of  the 
Commission's  Regulatiofis. 

Any  person  desinng  10  be  heard  or  to 
protest  said  filing  shoul 
intervene  or  protest  wi 
Energy  Regulatory  Com 
North  Capitol  Street,  N  ^ 
D.C.  20426,  in  accordanc 
and  214  of  the  Commiss 
Practice  and  Procedure 
385.214).  All  such  motioi  is  or  protests 
shou'd  be  filed  on  or  be!  ore  December 
27. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protej  tants  parties  to 
the  proceeding.  Any  per  ;on  wishing  to 
become  a  party  must  file 
intervene.  Copies  of  this 
with  the  Commission  anp  are  available 
for  public  inspection. 
Keooetfa  F.  Plumb, 
Secre'ary. 

|FR  Doc-  84-32778  RW  13-t4-8t  8^  ami 
BHJJNG  COOE  87l7-01-« 


file  a  motion  to 
the  Federal 
ission,  825 
Washington, 
e  with  Rules  211 
on's  Rules  of 
18  CFR  385.211. 


(Docket  No.  ER85-155-00(1 
Niagara  Mohawk  Power 


December  12. 1984 

The  filing  company 
following: 


Cofp-:  Filing 

submits  the 


Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  29. 1984  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities  Inc.  (Orange  and  Rockland) 
dated  October  1,1984. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14. 1975.  last  amended 
by  Letter  dated  May  17, 1983.  This 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  F.E.R.C.  No.  89.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
Fitzpatrick  power  and  energy  from  the 
power  Authority  of  the  State  of  New 
York  to  Orange  and  Rockland  as 
provided  for  in  the  terms  of  the  original 
agreement. 

Niagara  requests  waiver  of  the 
Commissions  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1. 
1984. 

Copies  of  this  filing  were  served  upon 
the  following:  Orange  and  Rockland 
Utilities  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-32779  Filed  12-14-84:  8:4S  am) 
BILUNG  COOC  S717-01-M 

(Docket  No.  CP74- 145-006 1 

Northern  Natural  Gas  Co.  Division  of 

InterNorth,  Inc.;  Petition  To  Amend 

December  11. 1984. 

Take  notice  that  on  November  21. 
1984.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP74-145-006 
a  petition  to  amend  further  the  order 
issued  May  29. 1975,  in  Docket  Nos. 
CP74-134  and  CP74-145  ' ,  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  addition 
of  a  delivery  point  in  Custer  County. 
Oklahoma,  for  an  existing  exchange 
arrangement  between  Northern  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  requests  authorization  to 
add  a  delivery  point  to  permit  the 
delivery  of  gas  to  Northern  for  the 
account  of  Natural  at  the  existing 
interconnection  of  Northern's  gathering 
and  measurement  facilities  and  the 
Smith  "B"  No.  1-21  well  in  Custer 
County.  It  is  stated  that  no  new  facilities 
are  required  and  that  the  addition  of  the 
delivery  point  would  not  change  the 
maximum  daily  volume  exchanged, 
which  would  remain  at  5.000  Mcf  of  gas. 
It  is  asserted  that  deliveries  at  the 
Custer  County  delivery  point  have 
commenced  under  the  provisions  of 
Order  No.  60  and  Northern's  blanket 
certificate  in  Docket  No.  CP80-131.  as 
reported  in  Docket  Nos.  ST84-210 
(Northern)  and  ST84-221  (Natural). 


'  Issued  jointly  to  Northern  and  to  Natural  Gas 
Pipeline  Company  of  America. 
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Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  rarferenoe  to  said 
petition  to  amend  should  on  or  before 
Dec.  31. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  1o 
intervene  or  a  protest  in  accordanoe 
with  the  requirements  of  the 
CommiBsion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.2111 
and  the  Regulations  under  Ihe  Natural 
Gas  Act  {18  CFR  157.10).  AH  protests 
filed  with  the  Commission  ■will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  (he  protestairts 
parties  lo  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  PJumb. 
Secretary. 

|FD  Doc.  a«-3Z770  Filed  12-14-84;  a'4S  am) 
BtLLMQ  CODE  «7t7-0Mi 


[Docket  No.  EC85-5-0001 
Northern  States  Power  Co.;  Filing 

December  12, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  December  3. 

1984.  tendered  for  filing  an  Application 
for  Sale.  Lease  or  Other  Disposition. 
Merger  or  Consolidation  of  Facilities,  or 
for  Purchase  or  Acquisition  of  Securities 
of  a  Public  Utility.  The  Application 
provides  for  the  sale  of  a  segment  of 
NSP's  345  Kv  transmission  facilities  and 
a  portion  of  related  substations  to 
Cooperative  Power  Asociation  and 
United  Power  Association  for  purposes 
of  establishing  a  Joint  Transmission 
Network  between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4. 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteetants  panties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piwnb, 
Secretory. 

|FR  Doc.  B4-377W  Filed  12-T4-S4;  8:46  ami 
BILLING  CODE  Vm-^^-m 


I  Docket  No.  CPB5-1 16^000] 

Northwest  Pipeline  Corp^  Application 

December  11, 1984. 

Take  notice  that  on  November  16, 
1984,  Northwest  Pipeline  Corporation 
(Northwest).  205  Chipeta  Way.  Salt  Lake 
City,  Utah  84108.  filed  at  Docket  No. 
CP85-116-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in 
interstate  commerce  for  the  account  of 
the  Washington  Water  Povwer  Company 
(Water  Power),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
and  open  to  public  inspection. 

Northwest  proposes  to  transport  for  a 
one-year  term,  on  a  best-efforts  basis, 
up  to  10  billion  Btu's  of  natural  gas  per 
day  for  the  account  of  Water  Power 
pursuant  to  a  gas  transportation 
agreement  (agreement)  dated  November 
7. 1984. 

Jorthwest  states  that  Water  Power 
has  ah;anged  to  purchase  up  to  15  billion 
Btu's  otCanadian  narturaJ  gas  per  day 
from  Am^co  Canada  Petroleum  Ltd. 
(Amoco  Qmada)  for  a  terra  of  two 
years.  Jt  is  e^splained  that  Water  Power 
would  purchase  the  gas  from  Amoco 
Canada  at  ihe  existing  interconnivtion 
between  Wefftcoast  TraDsmission 
Company  limited  (Westcoast)  and 
Nortbweat^t  Sumas,  Washington. 

Northwest  propases  to  accept  up  to  10 
billion  Btu's  per  day  for  Water  Power's 
account  at  Sumas  and  to  transpart  and 
redeliver  thermally  equivaleat  volumes 
to  Water  Power  at  lliree  existing 
delivery  points  in  Spokane  and 
Whitman  Counties,  Washington. 

It  is  stated  that  Water  Power  then 
would  utilize 'its  existing  distribution 
facilities  to  sell  and  deliver  the  subject 
gas  to  three  of  its  end-user  customers 
which,  absent  the  availability  of  this 
competitively  priced  gas,  would  utilize 
coal  as  a  fuel  instead  of  natural  gas. 

Northwest  proposes  to  charge  Water 
Power  a  transportation  rate  of  18.3  oents 
per  million  Btu,  inclusive  of  the  Gas 
Research  Institute  (GRI)  charge  which  is 
currently  1.18  cents  per  milUon  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  DjC.  26426.  a  motion  to 
intervene  or  a  prwtest  in  accordanoe 
with  the  requirements  of  the 
Commiasion'*  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  385.211) 
and  tfie  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  CommisBion  -will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  mak*  the  proteslants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  muat  file  a  mcrtfon  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  si^biect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiH  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  auch  hearing 
will  be  duly  given. 

Under  the  j)rocedLtre  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  rttffcr nrinc 
Kenneth  f.  Plumb, 
Secretary. 

|FR  Dor  84-32772  Filod  12-14-84:  8:46  ami 
BILLIMQ  COOEiSn7-01-4l 


[Docket  Ho.  CP85-117-000J 

Northwest  Pipeline  Corfi^  Application 

December  11, 1984. 

Take  notice  that  on  November  16, 
1984,  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP85-117-000.  an  application  pursuant 
to  section  7[c)  of  the  Natural  Gas  Act  lor 
a  limited-term  certificate  of  public 
conveiiience  and  necessity  auAorizing 
the  o£f-^^tem  sale  of  natural  gas  in 
interstate  commerce  to  El  Paso  Natural 
Gas  Company  fEP.NG).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  and  open  to  public  inapection. 

Northwest  proposes  to  sell,  on  a  besl- 
efforts  basis,  up  to  200  billion  fitu's  of 
natural  gas  per  day  to  EPNG  pursuant  to 


48972 
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an  intemiptible  gas  sale  agreement 
(agreement)  dated  November  1, 1984,  for 
a  primary  term  of  one  year. 

It  is  said  that  Northwest  would  make 
the  proposed  sale  froifi  its  existing 
system  supplies  whic|  are  in  excess  of 
the  supply  necessary  jo  serve  its  present 
market  requirement.  l|  is  explained  that 
the  sale  and  delivery  t)f  gas  to  EPNG 
under  the  agreement  v/ould  take  place  at 
an  existing  interconnection  between 
Northwest's  and  EPNtJ's  facilities  in  La 
Plata  County,  Coloradp  (Ignacio  Meter 
Station).  I 

Northwest  propose^  to  charge  EPNG 
S3.15  per  million  Btu  far  all  volumes  sold 
and  delivered  to  EP.NG  under  the 
agreement.  Northwestlproposes  to  credit 
all  but  one  cent  per  million  Btu  of  the 
resulting  sales  revenues  to  Account  No. 
191. 

Northwest  states  that  its  proposed 
rate  is  compensatory  because  it  would 
recover  all  the  variable  costs  associated 
with  the  sale  plus  it  would  make  a 
contribution  to  the  recovery  of  fixed 
costs.  I 

An  additional  econdmia benefit  of  this 
proposal  is  said  to  be  jhe  reductionSn^ 
take-or-pay  deficiencies  and  associated 
carrying  costs,  which  Would  result  from 
Northwest  increasing  jts  otherwise 
scheduled  domestic  takes  in  order  to 
serve  this  incremental  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  withjreference  to  said 
application  should  on  ©r  before 
December  31. 1984.  filq  with  the  Federal 
Energy  Regulatory  Coiiimission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirement*  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3854214  or  385.211) 
and  the  Regulations  urtder  the  Natural 
Gas  Act  (18  CFR  157.im.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  hie  taken  but  will 
not  serve  to  make  the  arotestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pirty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mijst  file  a  motion  to 
intervene  in  accordande  with  the 
Commission's  Rules.   ] 

Take  further  notice  I 
the  authority  containe 
jurisdiction  conferred 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  ih  j  Natural  Gas  Act 
and  the  Commission's  ^ules  of  Practice 
and  Procedure,  a  heari  ig  will  be  held 
without  further  notice  )efore  the 
Commission  or  its  designee  on  this 
application  if  no  motioi  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


at.  pursuant  to 
in  and  subject  to 
pon  the  Federal 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Doc  84-32773  Filed  12-14-84;  MS  aai| 
BILLING  COOC  tTIZ-OI-H 


[Docket  No.  RP85-33-000) 

Pacific  Interstate  Offshore  Co., 
Petition  for  Waiver  of  Commission 
Regulation  Prohibiting  Recovery  of 
Purchased  Gas  or  Variable  Costs 
Associated  With  Gas  Not  Taken 

December  12. 1984. 

Take  notice  that  on  November  28, 
1984.  Pacific  Interstate  Offshore 
Company  (PIOC)  tendered  for  filing  a 
Petition  For  Waiver  Of  Commission 
Regulation  Prohibiting  Recovery  Of 
Purchased  Gas  Or  Variable  Costs 
Associated  With  Gas  Not  Taken.  PIOC 
requests  waiver  oT  §  154.111  of  the 
Commission's  regulations,  which 
prohibits  the  recovery  of  purchased  gas 
costs  for  gas  not  taken  by  the  buyer. 
PIOC  requests  this  relief  on  the  grounds 
that  recent  developments  directly 
attributable  to  the  adoption  of  the  rule 
have  caused  and  immediately  threaten 
severe-financial  harm  to  PIOC.  PIOC 
states  that  its  sole  customer  ceased 
making  any  purchases  whatsoever  from 
PIOC  as  a  direct  result  of  the  minimum 
bill  rule.  According  to  PIOC,  it  has  no 
assurance  as  to  if  or  when  its  customer 
will  resume  purchases.  PIOC  states  that 
it  has  made  diligent  efforts  over  several 
months  to  renegotiate  its  contracts  with 
its  two  producer  suppliers,  but  these 
efforts  have  been  unsuccessful.  PIOC 
also  states  that  it  is  required  to  make 
take-or-pay  payments  which  would  be 
far  in  excess  of  its  financial  ability. 
According  to  PIOC,  waiver  of  the 
Commission's  regulation  is  necessary  to 
forestall  the  very  real  threat  of  the 
financial  failure  of  PIOC. 

On  December  4.  1984,  PIOC  filed  a 
supplement  to  its  petition  for  waiver  of 
the  Commission's  regulation.  PIOC 
informs  the  Commission  that  on 
November  29, 1984.  Union  Oil  Company 
of  California  and  Texaco.  Inc.  filed  suit 
in  the  U.S.  District  Court,  Central 
District  of  California,  against  PIOC  and 
several  corporations  affiliated  with  it. 
including  Pacific  Lighting  Gas  Supply 


Company,  PIOC's  sole  customer.  PIOC 
states  that  the  filing  of  the  suit  places 
new  urgency  on  PIOC's  request  for 
waiver  of  the  Commission's  regulation 
adopted  in  Order  No.  380.  In  light  of  this 
new  development,  PIOC  requests  the 
Commission  to  consider  and  act 
favorably  upon  PIOC's  petition  for 
waiver  as  expeditiously  as  possible. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  VkK  M-32-82  Kiled  12-14-84:  &4S  am| 
nLLUM  CODE  •717-01-M 


IDocket  No.  ER85-166-000] 

Pacific  Power  &  Light  Co.,  an  Assumed 
Business  Name  of  PacifiCorp;  Filing 

December  12. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  December  4, 
1984,  tendered  for  filing.  Exhibit  A,  Load 
and  Resource  Forecast  Revision  No.  9  to 
the  Ser\ice  Agreement  between  Pacific 
and  the  Town  of  Torrington  (Torrington) 
under  Pacific's  FERC  Electric  Tariff,      • 
Original  Volume  No.  4  (Tariff). 

Exhibit  A  to  the  Wholesale  Purchase 
Power  Agreement,  dated  July  30, 1976 
between  Pacific  and  the  "Town  of 
Torrington.  is  revised  annually  in 
accordance  with  Article  2(d)  of  this 
Agreement,  specifying  commitments  for 
service  for  a  three-year  rolling  period. 

Copies  of  the  filing  were  supplied  to 
the  Town  of  Torrington  and  the  Public 
Service  Commission  of  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20420.  in  accordance  with  Rules  211 
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and  214  of  the  CommiafiiDn's  Rule's  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  Buch  motion*  or  protests 
should  be  filed  on  or  before  December 
27, 1984.  Protests  -will  be  considered  by 
the  Conunission  in  delermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetii  F.  Plumb, 

Secretary.  ^^^ 

|FK  Doc  BH-32783  Filed  12-H-84:  Br«5  am) 
BILLING  CODE  e717-«1-M 

[Docket  No.  CP85- 19-000) 

Panhandle  Eastern  Pipeline  Co.; 
Application 

December  11, 1984. 

Take  notice  that  on  October  9, 1984, 
as  supplemented  Novem.ber  14, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  300  Bissonnet  Houston, 
Texas  and  3444  Broadway,  Kansas  City. 
Missouri,  filed  in  Docket  No.  CP85-19- 
000  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  and  the  construction  and 
operation  of  facilities  required  for  the 
direct  sale  of  natural  gas  1o  a  right-of- 
way  grantor  for  irrigation  use,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Panhandle  propobes  to  install  and 
operate  a  farm  tap  which  is  required  to 
make  a  direct  sale  of  na'ura!  gas  to 
Samuel  Wilson  MoCloy,  a  right-of-way 
grantor  in  Hansford  Countj ,  Texas. 
Panhandle  estimates  that  the  total  cost 
of  the  proposed  facihties  would  be 
$5,300.  It  is  indicated  that  the  sales 
would  involve  approximolely  20  billion 
Blu  of  gas  per  year  Panhandle  states 
that  it  does  not  propose  to  increase  its 
currently  auihorized  level  of  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenoe  to  said 
applica;ion  should  oniorittfore 
Decembc  31. 1964,  file4vtth  the  federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  bacome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fite  a  motion  to 
intervene  in  accordance  with  the 
CommisBion  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  eubjectlo 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Coir.niiBsion  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  CommisBion's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commisson  on  its  own  review  of,  the 
matter  finds  that  a  giant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  «uch  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  Kvil!  be 
urmecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc.  84-32774  RIed  t2-14-«4:  8-46  un| 
BILLING  COOE  67T7-01-M 

(Docket  No.  ER85-164-000] 

Public  Service  Company  of  Indiana, 
Inc.;  Filing) 

December  12, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  in  December  3, 
1984,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement,  dated 
March  9, 1971,  as  amended,  by  terween 
the  United  States  of  America,  Indiana 
Statewide  Rural  'Electric  Cooperative, 
Inc.,  now  Honsier  Energy  Rural  Electric 
Cooperative.  Inc.  (Hoosier),  Southern 
Indiana  Gas  andElectiic  Company 
(SIGECO),  and  Public  Service  Company 
of  Indiana,  Inc.  (Public  Serviot:)  a  fifth 
Supplemental  Agreement  io  become 
effective  January  29, 1985,  pursuant  to 
Part  35.2  of  the  CommisBion's 
Regulations. 

The  purpose  of  this  filing  is  as  follows: 

1.  Inserts  a  new  Service  Schedule  D — 
Short  Tenr  Power  which  supersedes  the 
existing  Ser\'ice  Schedule  D,  as 
modified.  The  new  sen  ice  Buhedule 
increases  the  demand  charge  from  $.85 
per  kilowatt  per  week  to  a  rate  not  to 
exceed  Sl.05  per  Jcilowatt  per  -week. 

2.  Amends  Service  Schedule  A — 
Emergency  Se.'T.ice,  Service  Schedule 
C — Interchange  Power,  and  Service 
Schedule  E — Coordination  of  Scheduled 


Maintenance  of  Generating  Facilities  te 
incorporate  Older  84  language  for  third 
party  transactions  of  SIGECO  and 
Public  Service. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Company.  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.,  and  the  Public  Service 
Commission  of  Indiana. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mobon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
383.214).  All  such  motions  or  protests 
should  be  fUed  on  or  before  December 
27, 1984.  Protest*  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioT- 

Kenneth  F.  Piumb. 

Secretory. 

|FR  Doc  M-327B4  Filed  12-14-84.  8:45  •sij 
BILUNQ  COOE  CTIT^I-M 


[Docket  No.  CP85-96-000] 

Superior  Offshore  Pipeline  Oo^ 
Application 

December  11. 1984. 

Take  notice  that  on  November  8, 1984. 
Superior  Offshore  Pipeline  Co.  (SQPCO). 
P.O.  Box  1521,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-9&-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approKimately  7:6  miles  of 
12-inch  pipeline  in  the  West  Cameron 
Area,  offshore  Louisiana  and  0.5  mile  of 
12-inch  ptfteline  onshore  near  The 
Superior  Oil  Company's  .Superior) 
Lowry  gas  plan!  in  Louisiana,  and  the 
acquisition  and  operation  of 
approximately  31 .6  miles  of  pipeline 
extending  from  West  Cameron  Block  67, 
offshore  Louisiana  to  O.S  mile  from 
Superior's  Lowrj  plant  onshore, 
Louisiana  al)  as  more  fully  set  forth  in 
the  appliciatnor  which  is  on  file  with  the 
Commissior  and  open  for  pubhc 
inspection. 

SOPCO  proposes  to  construct  and 
operate  approximately  7.6  miles  of  12- 
inch  pipelme  from  Superior's  West 
Cameron  platform  102-7.  offshore 
Louisiana  to  the  terminus  point  of  an 
existing  Trunkline  Gas  Company 
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(Trunkline)  pipeline  Iccated  in  West 
Cameron  Block  67  an<  approximately 
0.5  mile  of  12-inch  pipeline  from  the 
existing  Trunkline  pipsline  onshore 
Louisiana  to  Superior's  Lowry  gas  plant 
in  Louisiana.  Additionally,  SOPCO 
proposes  to  acquire  fr)m  Trunkline  and 
operate  approximatelj  31.6  miles  of  the 
pipeline-extending  from  a  point  in  West 
Cameron  Block  67.  off  ihore  Louisiana  to 
a  point  onshore  0.5  mi  e  from  Superior's 
Lowry  gas  plant. 

SOPCO  states  that  t  le  primary 
purpose  of  this  applici  tion  is  to  enable  . 
SOPCO  in  effect  to  "L  lop"  the  existing 
16-inch  segment  of  the  West  Cameron 
portion  of  SOPCO's  system  and  to 
eliminate  an  almost  certain 
deliverability  bottleneuk  in  the  16-inrh 
segment  of  the  SOPCG  system  this 
coming  winter.  Further  these  additional 
facilities  would  signifu  antly  enhance 
Superior's  ability  to  rei  ;over  the 
remaining  reserves  in  I  le  West  Cameron 
71  Field  by  enabhng  Sv  perior  to  initiate 
a  compression  progran  for  the  West 
Cameron  71  Field  area  with  existing 
onshore  compression  facilities  at  the 
Lowry  plant,  it  is  indie;  ited. 

Further.  SOPCO  statjs  that  the 
estimated  cost  of  loopii  ig  the  IB-inch 
line  with  a  new  line  wc  uld  be 
$23,102,640  while  the  e!  timaled  cost  of 
the  proposed  facilities  s  $5,383,832. 

SOPCO  states  that  tl  e  current 
maximum  operating  ca  )acity  of 
SOPCO's  16-inch  line  s  ;gmenf  of  the 
West  Cameron  mainlin;  is  180,000  Mcf 
of  gas  per  day  while  it  i  ippears  that 
SOPCO  would  be  required  to  deliver 
onshore  to  Superior's  Ljwry  gas  plant 
more  than  190.000  Mcf  i  if  gas  per  day  by 
January  1985.  due  to  Su  3erior's  planned 
drilling  program  in  the  Vest  Cameron 
area  and  its  existing  ga  i  purchase 
contracts.  Also.  SOPCC  states  that  this 
proposal  would  extend  the  useful 
economic  life  of  TrunkI  ne's  31.6  miles  of 
pipeline  which  is  not  presently 
rendering  any  certificat  id  service. 
Further,  SOPCO  does  n  )t  contemplate 
any  change  in  its  one-c(  nt  per  Mcf 
transportation  rate  for  is  transportation 
services  nor  would  it  change  the  basic 
transportation  service  currently 
provided  by  SOPCO  wi  h  the  addition  of 
these  proposed  facilitien,  it  is  indicated. 
Any  person  desiring  ta  be  heard  or  to 
make  any  protest  with  leference  to  said 
application  should  on  or  before 
December  31, 1984,  file  vith  the  Federal 
Energy  Regulatory  Com  nission. 
Washington,  DC  20426.  i  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  o "  the 
Commission's  Rules  of  I  raclice  and 
Procedure  (18  CFR  385.2 14  or  385.211) 
and  the  Regulations  unc  er  the  Natural 
Gas  Act  (18  CFR  157.10l[  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.       V 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  ff  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(m  Doc.  84-32775  Filed  12-14-84:  8:45  ain| 
BILUNG  CODE  S717-01-M 

[Docket  No.  RP85-41-0001 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  12, 1984. 

Take  notice  that  Te.xas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  30. 1984  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheet: 

First  Revised  Sheet  No.  117. 

According  to  §  381.103{b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  December  6. 
1984. 

Texas  Eastern  states  the  tariff  sheet  is 
being  filed  pursuant  to  Commission 
Opinion  No.  226  and  Docket  No.  RP84- 
85-000  issued  September  28. 1984.  which 
amended  and  approved  Gas  Research 
Institutes  (GRI)  1985  Research  and 
Development  Program  and  Related  Five- 
Year  Plan  for  1985-1989.  The  tariff  sheet 
reflects  the  change  ordered  in  Opinion 


No.  226  that  collection  of  the  GRI 
funding  unit  be  remitted  to  GRI  within 
fifteen  (15)  days  of  receipt.  The 
proposed  effective  date  of  the  filing  is 
January  1. 1985.  Texas  Eastern  states 
that  copies  of  the  filing  were  served  on 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  2042B.  in  accordance  with  Rules  211 
and  214  of  the  Co.nimission's  Rules  of 
Practice-  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  he  filed  on  or  before  December 
19,  1984.  Protests  will  be  considered  by 
the  Commis.sion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstants  parties  to 
the  procneding.  .'\ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secritkiry. 

;rH  Ot.i:.  fW  lj-8h  Kilcil  12H-H4:  8:4j  ..ml 
BILLING  CODE  6717-01  -M 


I  Docket  No.  RP85-35-O00) 

Texas  Gas  Transmission  Corp.;  Filing 
of  Revised  Tariff  Sheet 

December  12, 1984. 

Take  notice  that  on  November  30, 
1984,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  Second  Revised  Sheet  No,  107  to 
its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  According  to 
§  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CF;^  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  December  7, 
1984. 

Texas  Gas  states  the  tariff  sheet  is 
being  filed  pursuant  to  ordering 
paragraph  (C)  of  Opinion  No.  226  and 
requires  the  remittance  of  all  funds 
collected  by  means  of  the  General 
RD&D  Funding  Unit  to  GRI  within 
fifteen  (15)  days  of  receipt.  Texas  Gas 
states  that  copies  of  the  revised  tariff 
sheet  were  mailed  to  all  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Streeet.  NE.,  Washington, 
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D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(rX  Doc.  84-327H.'!  Piled  12   14-1*4  9;4S  ami 
BILLING  CODE  6717-01-W 


[Docket  No  RP8S-40-000) 

Transwestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  12, 1984. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
November  30, 1984  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
sheet: 

Third  Revised  Sheet  No.  80. 

According  to  §  381.103fb)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  December  6. 
1984. 

Transwestern  slates  the  tariff  sheet  is 
being  filed  pursuant  to  Commission 
Opinion  No.  226  and  Docket  No.  RP84- 
85-000  issued  September  28, 1984,  which 
amended  and  approved  Cas  Research 
Institute's  (GRI)  1985  Research  and 
Development  Piogi ams  and  Related 
Five-Year  Plan  for  1985-1989.  I'he  tariff 
sheet  reflects  the  change  ordered  in 
Opinion  No.  226  that  colleclinn  of  the 
GRi  funding  unit  be  remitted  to  GRI 
within  fifteen  (15)  days  of  receipt.  The 
proposed  effective  datp  of  the  filing  is 
January  1  1985.  Transwestern  states 
ttiat  copips  of  the  filing  were  served  on 
its  jurisdictional  customers  and 
inteii'sted  slate  commissions. 

Any  person  desiring  to  be  heard  or  to 
piotest  said  fiii.ng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stree.  NF...  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procpdure  (18  CFR  385  211, 
385.214)  All  such  petitions  or  prott-'sts 
should  be  filed  on  or  before  December 
19. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaliable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-32787  Filed  12-14-84:  fk*S  »m\ 
BILLING  CODE  e717-01-M 

[Docket  No.  ER85- 165-000 1 

Virginia  Electric  and  Power  Co.,  Filing 

December  12. 1904. 

The  filing  company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (Vepco)  on  December 
3, 1984,  tendered  for  filing  proposed 
changes  in  its  transmission  sei-vice  rate 
schedule  presently  on  file  with  the 
Commission  which  is  applicable  to 
North  Carolina  Eastern  Municipal  Power 
Agency  (NCEMPA).  Based  on  the  test 
period  12  months  ending  August  31. 
1985,  Vepdo  estimates  that  the  proposed 
changes  in  the  transmission  service  rate 
will  reduce  annual  revenues  from 
NCEMPA  by  $054,945. 

Vepco  states  that  NCEMPA  has 
leased  or  purchased  from  the  Company 
a  number  of  the  delivery  point  facilities 
serving  its  delivery  points  pursuant  to 
NCEMPA's  Agreement  for  Transmission 
Use  with  Vepco.  Also,  other  costs  have 
changed  since  the  transmission  service 
rate  was  last  revised  in  Docket  Nos. 
ER83-430-000  and  ER83-€1&-000. 
Revised  rates  tendered  for  filing  reflect 
these  changes. 

Vepco  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  August  30. 
1984. 

Copies  of  the  proposed  rate  were 
served  upon  NCEMPA,  the  North 
Carolina  Utilities  Commission  and  other 
interested  parties. 

Any  person  desiring  to  be  hoard  or  to 
protest  said  filing  should  iur.  a  motion  to 
intervene  or  protest  wit!;  thp  F<  '''jral 
Energy  Regulatory  Commission,  825 
Not  th  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accoidance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211. 
335.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27,  1984.  Portests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  p.irties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Due.  84-32788  Filed  1Z-I4-84:  8:4S  ami 

BILLING  CODE  6717-01-M 

[Docket  No.  QF85-95-000] 

Ventus  Energy  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

December  12. 1984. 

On  November  19, 1984,  Ventus  Energy 
Corp.,  of  3642  St.  Elizabeth  Road, 
Glendale,  California  91206  submitted  for 
filing  an  application  for  certification  of  s 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  Riverside 
County.  California  and  consists  of  wind 
turbine  generators  with  a  total 
maximum  capacity  of  6,426  kW.  The 
facility  is  expected  to  be  fully 
operational  in  December  1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

II'R  !)(».  84-3:'r88  K;led  12-14-84:  8:45  am| 
BILLING  CODE  •717-01->4 


I  Docket  No.  OF85-87-000] 

M.M.B.  Energy  Glen  Cove  Corp.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Di^-emberl2. 1984. 

On  November  13. 1984.  M.M.B.  Energy 
Glen  Cove  Corp  of  100  Morris  Avenue 
P.O.  Box  960.  Glen  Cove,  New  York 
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11542.  submitted  for  fi  ling  an  application 
for  certification  of  a  fi  cility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  ;  92.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  ii  complete  filing 
The  facility  is  locate  d  at  100  Morris 
Avenue.  Glen  Cove.  N  bw  York  11542 
and  consists  of  two  12  5  ton  per  day 
incinerators,  two  wasle  heat  convection 
boilers,  and  a  2.5  MW'  steam  turbine 
generator.  The  incinerator  fuel  is 
municipal  solid  waste  and  sewage 
sludge,  which  are  the  i  ole  energy 
sources  for  the  facility 

Any  person  desiringj  to  be  heard  or 
objecting  to  the  grantiiig  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street.  NEL.  Washington,  D.C. 
20426,  in  accordance  vyith  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  (>f  publication  of 
this  notice  and  must  be  serffed  on  the 
applicant.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  hie  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cooies  of  this  filing  are  on  file 


wiih  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  S4-^2aa3  Filed  12-14-M:  8:4$  am) 

WLUNG  CODE  triT-Ot-M 


(Docket  No.  QF85-24-00OI 

Oklahoma  Vawt  Associates; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility; 
Correction 

December  12.  1984. 
Correction 

In  Docket  No.  QF85-24-000  appearing 
in  the  Federal  Register  issue  of 
November  21. 1984  on  page  45922.  make, 
the  following  correction:  On  page  45922. 
in  the  second  column,  in  the  second 
paragraph,  line  one. 

"The  36  megawatt  wind  facility  is"  is 
corrected  to  read  "The  3  megawatt  wind 
facility  is". 
Kennetli  F.  Plumb, 
Secretary. 

ire  OCK.  M-3zrsi  Filed  12-14-64.  8:45  ami 

MIXING  cooc  tT^7-o^-m 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  23 
Through  November  30,  1984 

During  the  Week  of  NovemLsr  23 
through  November  30, 1984.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  if 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20585, 

Duted:  December  10. 1984. 
George  B.  Breznay, 

Dire(  tur.  Office  of  Hearings  and  Appeals. 


Nov  23.  ige4_ 


Nw  27.  1984 


Now  29.  1984  . 


Do.. 


AU|D  nitoolfltfn. 


BaiT  « 


Ucfcy  Skn*. 


■|»nai  omm.  Inc.  Fa*  CHurch.  VA 1 


Nov  23.  1984. 

Oo 

Do __ 

Nov  28,  1984_ 
Ob 


Oo- 


Di>_ 


Oo- 


Db- 


Ob. 


DD- 


Db. 


Db- 


Ob.. 


Ob.. 


Ob.. 


Ob- 


Ob.. 


List  of  Cases  Received  by  the  Office  of  Hearings  ano  Appeals 

fVVe«k  a«  Nov  23  througfi  Nov.  30.  1984] 


Nam*  and  location  ol  mhcant 


Int.  Montcello.  UT 

•  Gas.  Inc.  Atpena.  M: 

Inc.  Taiflpa.  fi 


CaaaNo. 


HEE-0108 


HEE-0109 


HEX-Ono 


HFA-0264 


Type  of  submissxm 


Exception  to  the  repofti.ng  requirements.  H  granted:  Atiajo  Petroleum,  loc  would 
not  be  required  to  file  =ofm  EIA-re2B,  "Reseller/Retailers  Montfily  Petroleum 
Product  Sales  Report" 

Exception  to  tt»  reporting  requirements  If  granted:  Ball  Tire  &  Gas.  Inc  would 
not  be  required  to  file  Form  eiA-782B  Reseller/Retailers'  Monthly  Peuoleum 
Product  Sales  Report " 

Supplemental  order  If  granied  A  schedule  lor  me  convening  of  an  evidentiary 
heanr>g  itouM  be  estabiistied  pursuant  to  the  Office  of  Heanngs  and  Appeals 
sua  aponie  mo'ion 

Appeal  o«  an  mlormation  request  denial  If  granted:  The  November  1.  1984, 
Freedom  ol  infomnation  Request  Demal  issued  by  the  DOE  Office  of  Procure- 
ment Operations  would  be  rescinded  and  Transcomm.  Inc  would  receive 
to  portions  of  tfie  Etectrolek  Concepts.  Inc  contract  proposal 


Refund  Applications  Received 

[Aeek  of  Nov.  23  to  Nov  30.  1984] 


Name  of  refund  proceeding /name  of  i«fund  applicanl 


Apache  Corp  /Ciliea  Sarvica  CM  «  Gas  Corp  . 

Gulf /Bakers  Gulf  Service 

Golf  Metcaif  5ervK»  Staton.  Inc.. 

GuP'SurV-aner  Gulf 

Gulf/Htshefs  GuH  Servica ZIIUZ.!™ 

Gulf/Goiumbia  Dnve  Gulf . 


Case  No. 


Gulf/Chanvr  s  Service  T»e  ft  Supply,  kic 

Gulf 'Classic  Gull  Service  __ 

GuM/Skxum  Gu«  Seraca Z1I~ 

GuH/JT  Chnstmat '"_ 

Gulf/Hastings  ... „ _ ^^^ 

Texas  Oi  »  Gas  Co  /Mow  oilCoiip."!. 1 

Guif'Goodspeeds  Gulf  Service 

GuH/Purrtan  Schaeter  Gii'  Serv<» IZ. 

Gary  Energy  Corp    H  S  Sowara  A  Sons.  Inc _...! 

Gary  Energy  Corp  /utan-Colof ado  Gaa,  inc Z.Z 

Gary  Energy  Corp  /Pargas _!!Z" 

Aln(al/W^(tco.  Inc        1     "       ~" " 


RF55-1 

HF40-262 

RF40-263 

RF  40-264 

RF40-265 

RF40-266 

fW:40-267 

RF40-268 

RF40-269 

RF40-270 

flF40-271. 

RF42-7 

RF40-272 

RF40-273 

RF47-5 

RF47-6 

RF47-7 

RF46-24. 
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Refund  Applications  Received— Continued 

(Week  of  Nov.  23  to  Nov  30,  1984] 


Date 


Name  o(  refund  proceeding /name  of  refund  applicani 


Gate  No. 


Do 

Do 

Do 

Nov.  21,  1964.. 
Nov.  26.  1984 .. 
Nov.  27.  1964. 

Do 

Do 

Do. 

Do....- 

Do 

Do 

Do 

Nov  28.  1964. 

Do 

Do 

Do 

Do 

Do 

Do 

Do....:. 


Do 

Nov  29.  1984 . 

Do 

Do 

Do 

Do 

Nov   28.  1984. 

Do 

May  2,  1984 

Nov.  20.  1984. 
Nov.  29,  1984.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.... 

Do 

Do 

Do 

Do 

Do 

Nov.  30.  1964 .. 

Do 

Do 


Texas  OH  t  Gas  Corp/Excel  Coip 

Houstoi^  Natural  Gas  Corp  /Tenneco  Oil  Co.. 

Texas  Oil  &  Gas  Corp./Commarca,  Inc 

Texas  Oil  a  Gas  Corp/Bruin  Corp 

Gary/R  MT  Properties,  Inc 

Crystal  Oil  Co. /Enterprise  Products  Co 

Texas  Oil  A  Gas  Corp  /Conoco,  Inc  , 


Montana  Power  Co  /Farmers  Union  Central  Exchange., 
Houston  Natural  Gas  Refund /Enlerpnso  Products  Co.... 

Texas  Gas  Expkxation/Enterpnse  Products  Co 

Gulf/Agway,  Inc 

GuH/Gopher  State  True*  Stop „... 

Petro-Lewis  Corp  /Enterprise  Product!  Co 

Gulf /Birmingham  Auto , 

Guil/Martus  Brolfiers 

Gull/Agoura  Gulf  Service 

Gulf/Garden  View  Gulf  Service _.. 


Texas  Oil  S  Gas  Corp  /Farmland  Industries 

Crystal  Oil  Co  /Farmland  Industries,  Inc 

JM  Haber  Corp  /Farmland  Industries,  Inc 

Plane!  Engineers,  Irx;. /Farmland  Irxl 

Mississippi  River  Transmission  Coip./Kerr-McGee  Corp.. 

Gulf /GillMrt  J.  Plain 

Gulf/Helen  Hubach 

Gulf/Helen  Hubacf) 

Montana  Power /Chevron  USA 

Texas  Gas  Exploration/Ctievrofi.  U.SA 

Conoco/Jacli  Rittor  Oil  Co 

Conoco/Hi-Lo  Distributes _ 

Amoco/Farmland  Industries,  IfiC „.. 

Amoco/illim  Standard  #8597 ; 

Gull/Jacksonville  Electric  Auttxxity 

Guit/H  C  Thompson  Service 

Gulf/Foflson  Store _ 

Gulf/McCabe  GuH 

Gulf/Richter's  Bakery 

Gulf/Richters  Bakery 

Gulf/Richters  Bakery 

GuH/Ricmers  Bakery _ „ 

GuH/ Austin  Baking  Co.. „.... 

Gulf/Austm  Baking  Co 

Gulf/Cotonial  Cake  Co 

Gulf/HP  Harper 


Gulf/AI  A  Jerry's  Service  Center ., 

Gulf/Johnson  &  Neighbors  Ser 

Gulf/Bums  Motor  Freight 

Guif/Russ's  Gulf 

Gulf/Mass  a  Vassar  GuH 


RF42-S. 

RF53-4. 

RF42-6. 

RF42-S. 

HF47-4. 

RF62-1. 

nF42-a. 

nF4S-3. 

RF53-3. 

RF44-3. 

RF40-27S. 

RF40-274 

RF63-1. 

RF40-279. 

RF40-278 

RF40-277 

RF40-276. 

RF42-10 

RF62-2. 

HF64-1. 

RF6S-1. 

RF66-1. 

RF4O-290 

RF40-281 

RF40-282 

RF47-8. 

HF44-4 

RF34-29 

RF34-30 

HF21- 12367. 

nF21-12366. 

RF40-283 

RF40-284. 

RF40-285 

RF40-2B6 

RF40-2B7 

RF40-288 

RF40-289 

RF40-290 

RF40-291 

RF40-292 

RF40-293 

RF40-294 

RF40-295. 

RF40-296 

RF40-297 

RF40-29e 

RF40-299 


|FR  Doc.  M-32815  Filed  12-14-84;  8:45  am| 
BILUNO  CODE  6450-01-M 


Issuance  of  Proposed  Decision  and 
Order;  Period  of  October  8  Through 
October  26,  1984 

During  the  period  of  October  8 
through  October  26, 1984,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decison  and  order  in  final  form 
may  file  a  written  notice  of  objection 
within  ten  days  of  service.  For  purposes 
of  the  procedural  regulations,  the  date  of 
service  of  notice  is  deemed  to  be  the 
date  of  publication  of  this  Notice  or  the 
date  an  aggrieved  person  receives  actual 
notice,  whichever  occurs  first. 


The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  i.ssuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decison  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decison  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decison  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 


Dated:  December  5, 1984. 
George  E.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Smeca  Oil  Co.:  Oklahoma  City,  OK:  HEE- 
0075  Crude  Oil 

Sener:a  Oil  Company  filed  an  Application 
for  Exception  from  the  provisons  of  10  CFR 
212.79(b).  The  exception  request,  if  granted, 
would  relieve  the  firm  of  the  obligation  to 
refund  certain  overcharges  resulting  from  the 
sales  of  crude  oil  in  violation  of  10  CFR 
212.79,  as  interpreted  in  DOE  ruling  1980-3.  45 
FR  48577  (July  21, 1980),  defining  "newly 
discovered  crude  oil."  On  October  24. 1984. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

IIK  Due.  H4-32813  filed  12-14-84;  S;45  am| 
BILLING  CODE  64S0-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  October  22 
Through  October  26, 1984 

During  the  week  of  October  22 
through  October  26. 1984,  the  notice  of 
objection  to  the  proposed  remedial  order 
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Dated:  December  5. 19tM 
George  B.  Breznay. 
Dtreclor. 

Office  of  Hearings  and  ApAeah 
Bayport  Refining  Co..  et  a\  Dallas.  TX. 
HRO-0255.  Crude  Oil 


■■  Reg  il 


On  October  25. 1984. 
2805  Southland  Center.  Da 
filed  a  Notice  of  Objection 
Remedial  Order  which  the 
office  of  the  Economic 
Administration  issued  to 
September  20. 1984. 

In  the  PRO.  the  Dallas 
during  the  period  Septemb( 
December  1980.  Bayport 
pricing  regulations  at  10 
resales  of  crude  oil.  Accorc 
the  Bayport  Refining  viola  f 
$11,810,639.84  of  overcha 
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I.TiplementatJon  of  Special  Refund 
Procedures 

agency:  Office  Of  Hearings  and 
Appeals,  Department  of  Energy 

action:  Notice  of  Implejnentation  of 
Special  Refund  Proced 
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and  Independent  Oil  and  Tire  Company 
(Case  Number  HEF-0094). 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
S.W..  "Washington.  D.C.  20.ia5.  All 
comments  should  conspicuously  display 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  VV.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20582.  (202)  252-2860. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orderes 
entered  into  by  Blex  Oil.  Inc..  Cross  Oil 
Company,  and  Independent  Oil  and  Tire 
Company  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 
Each  consent  order  involves  a  particular 
audit  period  and  a  distinct  consent  order 
fund  as  set  forth  in  the  Proposed 
Decision.  The  consent  orders  settled 
possible  pricing  violations  in  the 
consent  order  firms'  sales  of  refined 
petroleum  porducts  to  customers  during 
the  relevant  audit  periods. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
pursuant  to  the  consent  ordt-rs.  The  DOE 
has  tentatively  decided  that  the  consent 
order  funds  should  be  distributed  to 
those  customers  of  the  consent  order 
firms  who  establish  that  they  were 
injured  by  one  of  the  consent  order 
firms"  alleged  overcharges.  Such 
customers  will  receive  refunds 
proportionate  to  the  volume  of 
petroleum  products  they  purchased  from 
one  of  the  consent  order  firms.  However. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will- be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  addresss  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 


public  inspection  between  tlie  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  the 
Public  Ducket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20285. 

Dated:  December  10, 1984 
George  B.  Breznay, 

Diivclnr.  Officp  of  Hforn;4s  anil  .Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

December  10, 1984. 

Special  Refund  Procedures 

Name  of  Firms:  Blex  Oil,  Inc.,  Cross 
Oil  Company.  Independent  Oil  and  Tire 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Numbers:  HEF-0038:  HEF-0058: 
and  HEF-0094. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remrdy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13. 1983,  requesting 
that  the  OHA  iniplement  proceedings  to 
distribute  the  funds  received  pursuant  to 
Consent  Orders  entered  into  by  the  DOE 
and  the  following  parties:  Blex  Oil,  Inc. 
(Blex).  Cross  Oil  Company  (Cross),  and 
Independent  Oil  and  Tire  Company 
(Independent)  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  "refined  petroleum 
products"  as  these  terms  were  defined 
in  10  CFR  212.31.  ERA  audits  of  the 
consent  order  firms  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  Subsequently,  each  of 
these  firms  entered  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  with  the  DOE 
concerning  certain  sales  of  refined 
petroleum  products.  Each  Consent  Order 
refers  to  the  ERA  allegations  of 
overcharges,  but  notes  that  no  findings 
t!f  violations  were  made.  In  addition, 
each  Consent  Order  states  that  the 
consent  order  firm  does  not  admit  that  it 
committed  such  violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potenfial 
liability  regarding  sales  to  their 
respective  customers  during  the  consent 
order  periods.  The  firms'  payments  are 
currently  being  held  in  separate  interest- 
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bearing  escrow  accounts  pending 
distribution  by  the  DOE.  The  names  and 
locations  of  the  firms,  the  settlement 
amounts,  the  products  covered  by  the 
Consent  Orders,  and  the  dates  of  the 
consent  order  periods  are  set  forth  in 
Appendix  A  to  this  Proposed  Decision. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  \  82.553  (1982): 
Office  of  Enforcement.  9  DOE  ^  82.508 
(1981);  Office  of  Enforcement.  8  DOE 
t  82.597  (1981)  (hereinafter  cited  as 
Vickers). 

II.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  three  consent  order 
funds  and  have  determined  that  it  is 
appropriate  to  establish  such 
proceedings.  Insofar  as  possible,  these 
consent  order  funds  should  be 
distributed  to  those  customers  of  the 
consent  order  firms  who  were  injured  by 
the  consent  order  firms'  pricing 
practices  which  allegedly  were  in 
violation  of  DOE  regulations.  The  ERA 
audit  files  identify  a  number  of 
customers  who  purchased  petroleum 
products  directly  from  the  consent  order 
firms  during  the  audit  periods.  The 
names  of  these  customers  are  set  forth 
in  Appendix  B.(7)  While  no  specific 
alleged  overcharge  amounts  are 
indicated  for  these  customers,  in  our 
view  they  may  well  have  been  adversely 
affected  by  the  alleged  overcharges  by 
the  consent  order  firms  and  should  be 
given  notice  of  this  proceeding  and  an 
opportunity  to  request  a  refund.  We  also 
recognize,  however,  that  there  may  be 
other  purchasers  of  petroleum  products 
from  the  consent  order  firms  who  were 
not  mentioned  in  the  ERA  audit  files  and 
who  m.ay  have  been  injured  by  the 
pricing  practices  of  one  of  the  consent 
order  firms  during  the  relevant  consent 
order  period.  We  therefore  propose  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  for  refund 
from  customers,  including  those  not 
listed  in  Appendix  B.  who  can 


demonstrate  that  they  were  injured  as  a 
result  of  any  alleged  overcharges  made 
by  one  of  the  consent  order  firms  during 
the  appropriate  consent  order  period. 
Several  of  the  consent  order  firms' 
customers  are  petroleum  product 
resellers,  i.e..  retailers  and  wholesalers. 
We  propose  that  these  firms  be  required 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  the  consent  order  firm. 
See.  e.g..  Vickers.  In  order  to  qualify  for 
a  refund,  resellers  of  refined  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  must  show  that 
during  the  consent  order  period  they 
would  have  maintained  their  prices  for 
the  products  at  the  same  level  had  the 
alleged  overcharges  not  occurred.(2) 
While  there  are  a  variety  of  ways  to 
make  this  showing,  a  reseller  should 
generally  demonstrate  that  at  the  time  it 
purchased  petroleum  products  from  a 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  the  reseller  must  show  that 
it  maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.(.9)  The 
maintenance  of  a  bank  will  not, 
however,  automatically  establish  injury. 
See  Tenneco  Oil  Co./Cbevron  U.S.A.. 
Inc..  10  DOE  H  85.014  (1982);  Vickers 
Energy  Corp./Standard  Oil  Co..  10  DOE 
H  85.036  (1982);  Vickers  Energy  Corp./ 
Koch  Industries.  Inc..  10  DOE  U  85,038 
(1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
the  consent  order  firms  during  the 
consent  order  periods.  The  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

to  CFR  §  205.282(e).  The  presumptions 
we  will  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 


refund  process  without  incurring 
disproportionate  expenses,- and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
any  purchaser  is  allowed  to  file  a  refund 
application  based  on  a  claim  that  the 
impact  of  the  alleged  overcharge  on  it 
was  greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  See.  e.g..  Amlel,  Inc..  12 
DOE  1 85.073  at  88.233-34  (1984):  Sid 
Richardson  Carbon  and  Gasoline  Co./ 
Siouxland  Propane  Co..  12  DOE  f  85.054 
at  88.164  (1984). 

In  each  of  the  three  cases  being 
considered  here,  the  information 
available  in  the  ERA  audit  files  is 
insufficient  to  base  refunds  on  the 
amount  each  individual  applicant  was 
allegedly  overcharged.  Although  the 
audit  files  identify  a  number  of 
customers  who  purchased  petroleum 
products  directly  from  one  of  the 
consent  order  firms,  they  do  not  provide 
individual  alleged  overcharge  amounts. 
We  therefore  propose  to  use  the 
volumetric  method  to  allocate  the 
consent  order  fund  in  each  case.  To 
determine  the  volumetric  factor,  each 
consent  order  fund  will  be  divided  by 
the  estimated  total  volume  of  petroleum 
products  sold  by  the  consent  order  firm 
during  the  relevant  consent  order 
period.(4)  The  per  gallon  volumetric 
refund  amounts  are  set  forth  in 
Appendix  A.(5)  In  each  case,  this  results 
in  a  refund  amount  for  each  gallon  of 
petroleum  products  which  an  applicant 
purchased  from  the  consent  order  firm. 
The  interest  which  has  accrued  on  the 
money  in  each  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  each  Consent  Order  is  based  on  a 
number  of  considerations.  See.  e.g.. 
Uban  Oil  Co..  9  DOE  1 82.541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
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of  data  needed  to  supptort  a  detailed 
claim  of  injury.  In  order  to  provide  such 
a  claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  tooK  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  to  the 
firm  of  gathering  this  factual  information 
and  the  cost  to  the  OH\  of  analyzing  it 
may  be  many  times  tha  expected  refund 
amount.  Failure  to  allow  simplified 
application  procedures!  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  refund  clainis  quickly,  and 
use  its  limited  resources  more 
efficiently.  Finally,  we  know  that  these 
smaller  claimants  did  . 
products  from  one  of  tf 
firms  and  were  in  the  c\ 
distribution  where  the . 
overcharges  occurred, 
bore  some  impact  of  th*  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminafeslthe  need  for  a 
claimant  to  submit  and  Ithe  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  pf  that  initial 
impact.  I 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  r;tailer  claimant 
will  not  be  required  to  <  ubmit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  belpw  a  threshold 
level.  [6]  Previous  OR\  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  T^xas  OH  &■  Gas 
Corp..  12  DOE  \  85.069  (iJ984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  (han  a  purchase 
volume  figure  would  be  ter  effectuate 
our  goal  of  facilitating  c  isbursements  to 
applicants  seeking  relat  vely  small 
refunds.  Id.  at  88,210.  We  propose  that 
the  same  approach  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimanl  is  not  required 
to  submit  any  further  e\  idence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  th  jt  the  cost  to  the 
applicant  and  the  govenment  of 
compiling  and  analyzini  |  information 
sufficient  to  show  injun  not  exceed  the 
amount  of  the  refund  to  be  gained.  Since 
the  per  gallon  refund  amount  is  fairly 
low  in  the  case  of  Blex  i  ind  Independent, 
and  the  time  period  of  f  le  consent  order 
was  quite  distant  in  the  case  of  Cross. 


we  believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  or  less  is  reasonable  in  the 
present  proceeding.  (7)  See  Id,  Marion 
Corp.,  12  DOE  1 85,014  (1984). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Orders.  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  they  were  not  required  to    • 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  OH  Associates,  Inc.,  10 
DOE  1 85,072  (1983);  see  also  Texas  Oil 
»  Gas  Corp.,  12  DOE  at  88,209,  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  petroleum 
products  purchased  from  one  of  the 
consent  order  firms  need  only  document 
their  purchase  volumes  from  the  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged 
overcharges.(5) 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than  _ 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g.,  Amoco; 
Uban  Oil  Co..  9  DOE  \  82.541  at  85,225 
(1982).  See  also  10  CFR  205.286(b). 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Register, 
copies  will  be  provided  to  the  consent 
order  firms'  customers  whose  names 
and  addresses  we  have  obtained  from 
the  ERA  audit  files.  If  appropriate,  we 
also  intend  to  publicize  this  proceeding 
in  local  newspapers  in  the  areas  where 
the  consent  order  firms  conducted 
business. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 


of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  listed  in  Appendix  A  to  this 
Decision  and  Order  will  be  distributed 
in  accordance  with  the  foregoing 
Decision. 

Footnotes 

(7)  We  currently  do  not  have  the  addresses 
of  many  of  the  customers  identified  in  the 
ERA  audit  files.  In  order  to  insure  that  these 
customers  receive  notice  of  this  proceeding. 
we  solicit  information  concerning  the 
addresses  of  these  firms  and  individuals. 

(2)  The  ERA  audit  files  pertaining  to  Blex 
identify  four  retail  outlets  which  sold  motor 
gasoline  supplied  by  Blex.  These  outlets 
appear  to  be  consignees  of  Blex  Oil,  rather 
than  independently  operated  retail  outlets. 
As  in  previous  cases,  we  will  adopt  a 
rebuttable  presumption  that  consignees  of  a 
consent  order  firm  experienced  no  injury  as  a 
result  of  the  consent  order  firm's  pricing 
practices.  See  Aztex  Energy  Co.,  12  DOE 

I (November  20. 1984).  Accordingly, 

these  four  outlets  will  not  be  eligible  to  apply 
for  a  refund  unless  they  can  show  that  they 
operated  as  independent  retailers  during 
Blex's  consent  order  period. 

(3)  Some  of  the  petroleum  product  sales 
covered  by  the  Consent  Orders  occurred 
subsequent  to  the  amendment  of  the  retailer 
price  rule  that  eliminated  the  bank 
requirement  for  retailers.  See  10  CKR 
212.93(a)(2).  44  FR  42542  (July  19, 1979) 
(effective  July  15. 1979).  Accordingly,  retailers 
will  not  be  required  to  submit  bank 
information  concerning  any  purchases  of 
petroleum  products  they  may  have  made 
after  July  15. 1979. 

(4)  Because  the  ERA  audit  files  do  not  list 
the  volumes  of  petroleum  products  sold  by 
Cross  during  the  entire  Cross  consent  order 
period,  we  have  extrapolated  sales  figures  for 
Cross  from  the  available  audit  data. 

(5)  The  Cross  Consent  Order  requires  the 
firm  to  remit  $21,611.69  to  the  DOE  for 
deposit  into  an  interest-bearing  escrow 
account  pending  distribution  by  the  DOE.  The 
Consent  Order  designates  $12,553.29  for 
distribution  to  retail  service  stations  that 
purchased  and  resold  Cross  motor  gasoline, 
and  $9,058.70  for  distribution  to  jobbers  that 
purchased  and  resold  Cross  #2  heating  oil.  In 
order  to  carry  out  the  mandate  of  the  Consent 
Order  and  to  fashion  a  refund  plan  which  is 
likely  to  correspond  closely  to  the  injuries 
experienced,  we  have  calculated  a  separate 
per  gallon  volumetric  factor  for  each  portion 
of  the  escrow  amount,  as  set  forth  in 
Appendix  A. 

(6)  We  propose  that  resellers  who  made 
only  spot  purchases  from  the  consent  order 
firms  be  presumed  to  have  suffered  no  injury. 
They  would  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  below  the 
threshold  level.  As  we  have  previously  slated 
with  respect  to  spot  purchasers: 
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ITlhose  customers  tend  to  havp 
considerable  discretion  in  where  and  whrn  tn 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firm's  product)  at  increased  prices  unless 
(hey  were  able  to  pass  through  the  full 
amount  of  (the  firm's)  quoted  selling  price  al 
the  time  of  purchase  to  their  own  customers. 
Vichers.  8  DOE  at  85.396-87.  See  Office  of 
Special  Counsel.  10  DOE  H  85.048  at  88.200 
(1982)  (hereinafter  cited  as  Amacp).  The  same 
rationale  holds  true  in  the  present  case 
Accordingly,  in  order  to  overcome  the 
rebi!ttable  presumption  that  they  were  nol 
injured,  in  addition  to  the  proof  of  injury 
required  of  those  resellers  claiming  more  thau 
the  threshold  amount,  any  reseller  claimants 
who  were  spot  purchasers  must  submit 


additional  evidence  to  establish  that  they 
were  unable  to  exercise  considerable 
discretion  as  to  where  and  when  they  made 
the  purchase(s)  on  which  their  refund  claims 
are  based 

(r)  Any  reseller  whose  potential  refund 
exceeds  the  threshold  level  may  elect  to 
apply  for  a  refund  based  on  the  threshold 
.imount. 

(flj  End-user  customers  who  purchased 
motor  gasoline  or  heating  oil  directly  from 
Cross  during  the  consent  order  period  should 
have  received  a  direct  refund  from  Cross,  as 
mandated  by  the  Cross  Consent  Order. 
-Accordingly,  these  end-users  will  not  be 
eligible  to  apply  for  a  refund  in  this 
proceeding,  unless  they  can  show  thut  thej 
did  not  receive  a  direct  refund  from  Cross 


Nafneol  firm 


Consent  omer  peiioo 


—I 

8I9«  On.  Inc .  1010  Wastungtoh  '  Jan    i    1979-June  30.  I9M 

Ayemie      Minneapolis.      UO  [ 

55415  I 

Cross  OH  Co .  6291  Subuftwn.  j  A  Nov   I.  1973-jBn  8.  1975 

Wellslone,  MO  I  B  Nov   1.  1973-Ouly  31.  1975 

Independent  Oil  &  Tire  Compa-  |  Jan   i    '979-Dec   "31    19^9 

ny.     39479     Center.     Ridge  1 

Road.  Elyria.  OH  44035. 


pVolu 
Pfodocts  covered  metric 

I  amount 


Cofiserii 

order 

amount 

57  100  00 

•59.058  66     No.  2  Heating  Oil 1    .009924 

•13,38469     Motor  gasoline .015392 

•14  170  97  j  Motor  gasoline  and  gasohol 001144 


Motor  gasoline 


000996 


J. 


■includes  interest  ttwit  accrued  on  ttie  consent  order  amount  pnor  to  payment  to  the  DOE 


Appendix  B-1 

List  of  Customers 

Blex  Oil,  Inc.  No  identified  customers. 
Appendix  B-2 
List  of  Customers 

Cross  Oil  Company- 
Mams  Store 
Corless 

Dock  Side  Marina 
Grover  Service 
Gordons 
Gray 

Dave  Harness 
Mauer  Service 
Payton 

Pete's  Service 
Pond  Motor 
Schott's  Pontiac 
Read's  Store 
Ron's  Service 

Riverbend  66  Service  Station 
Olive  Street  Road 
Chesterfield,  Ml 

Appendix  B-3 

List  of  Customers 

Independent  OH  and  Tire  Company: 
Ainsley 
Bolen  Oil 
Cochran  Oil 
Chagrin  il 
C  &  D  Products 
Dalco 
Deichler 
Dave's  Arco 
Holland  Oil 


l.ojecks 
Mid-Penn 
Monroeville  Oil 
Morgan  Truck  Stop 
Mansfield  Truck  Plaza 
Oil  Power  Waller 
Paul's  Arco 
Ravenna  Oil 
Sines  &  Sines 
B.  UUman,  Inc. 
D.  Walters 
Weekly  Oil 
Walker  Oil 

IfR  [lo(   i<4-32eiO  Kiled  12-14-84:  8:4S  ain| 
BILLING  CODE  MSO-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  Ihe  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the  f 

appropriate  procedures  to  be  followed  in 
refunding  $148,250  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  The  Boswell  Oil 
Company. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 


lifarjngs  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  AH 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0040 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  S.W., 
W.ishinoton,  DC.  20585.  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
enternd  into  by  The  Boswel!  Oil 
Company,  which  settled  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline.  Nos.  2  and  6  fuel  oils,  and 
other  refined  petroleum  products  to 
customers  during  the  November  1. 1973 
through  April  30. 1974  consent  order 
period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Boswell  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  refunds  should  be  granted 
to  claimants  who  satisfactorily 
demonstrate  that  they  purchased 
Boswell  petroleum  products  during  the 
consent  order  period.  Claimants  who 
demonstrate  that  they  were  consumers 
of  Boswell  petroleum  products  will  be 
presumed  to  have  absorbed  the  alleged 
overcharges  and  will  not  be  required  to 
provide  further  evidence  of  injury  to 
qualify  for  a  refund.  With  respect  to 
resellers,  claimants  will  be  required  to 
establish  that  they  absorbed  Boswell's 
alleged  overcharges.  Applications  for 
Refund  should  not  be  filed  at  this  time. 
Appropiiate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  in  Ihe 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
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Octob;rl3. 1983. 
HEF-(040. 


lE-234, 1000  Independence  Avenue, 
S.W.,  Washington.  D  Q  20585. 

Dated:  December  10. 
G«orge  B.  Breznay, 

Director.  Office  ofHearinbs  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procec^res 

December  10. 1984. 

Name  of  Firm:  The 
Company. 

Date  of  Filing: 

Case  Number 

Under  the  procedura 
the  Department  of 
Regulatory  Admini 
request  that  the  Office 
Appeals  (OHA)  formul 
implement  special 
refunds  in  order  to  re 
violations  of  DOE  regu 
CFR  Part  205.  Subpart 
regulations  set  forth  ^ 
by  which  the  OfL\  maj 
implement  a  plan  of 
funds  received  pursuant 
agreement  or  remedial 
Subpart  V  process  may 
situations  where  the 
readily  to  ascertain  the 
who  may  have  been  in 
of  alleged  or  adjudicat 
to  ascertain  the  amoun 
injury.  See  Office  of  En 
DOE  1  82.553  (1982). 

I.  Background 
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Pursuant  to  the 
V.  on  October  13, 1983, 
Petition  for  the 
Special  Refund 
connection  with  a  cons 
into  with  The  Boswell 
(Boswell)  on  October  21 
headquarters  are  loca 
Ohio.  The  firm  operates 
product  storage  facilit 
Cincinnati  (the  Midlanc 
terminal)  and  the  other 
Pennsylvania  (the  Drav 
According  to  the  ERA. 
"reseller-retailer"  as  th 
defined  in  10  CFR  212. 
therefore  subject  to  the 
Petroleum  Price  Regula 
10  CFR  Part  212,  Subpajt 
audit  of  Boswell's  open  t 
possible  pricing  violations 
motor  gasoline.  No.  2  a 
and  other  refined  petro 
during  the  audit  period 
1, 1973  through  April  30 
30. 1980.  a  Notice  of 
(NOPV)  was  issued  to 
the  ERA  alleged  that  th 
overcharged  its  customers 
in  its  sales  of  refined 
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products  during  the  audit  period.  In 
order  to  settle  all  claims  and  disputes 
between  Boswell  and  the  DOE  regarding 
the  firm's  sales  of  motor  gasoline.  No.  2 
and  No.  6  fuel  oils,  and  other  refined 
petroleum  products  during  the  period 
November  1, 1973  through  April  30, 1974. 
the  firm  entered  into  a  consent  order 
agreement  with  the  DOE.  The  consent 
order  refers  to  the  ERA's  overcharge 
allegations,  but  notes  that  the  issues 
raised  by  the  NOPV  were  not 
adjudicated.  Under  the  terms  of  the 
consent  order,  Boswell  agreed  to  remit 
$148,250  to  the  DOE  and  the  ERA  agreed 
to  release  Boswell  from  any  civil  claims 
that  the  DOE  may  have  had  pertaining 
to  the  specified  transactions  during  the 
audit  period. 

II.  Proposed  Refund  Procedures 

We  have  determined  that  it  is 
appropriate  to  establish  a  special  refund 
proceeding  under  Subpart  V  with 
respect  to  the  Boswell  consent  order 
fund.  Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  funds  to  persons  who 
were  adversely  affected  by  the  alleged 
overcharges  should  generally  take  place 
in  two  stages.  In  the  first  stage  of  the 
process,  payment  should  be  made  to 
persons  and  firms  who  file  applications 
for  refund  and  demonstrate  that  thfey  are 
entitled  to  a  portion  of  the  funds 
received  by  the  DOE.  After  meritorious 
claims  are  paid  in  the  first  stage,  the 
remaining  funds  will  be  distributed 
through  a  second  stage  refund  procedure 
to  entities  which  will  indirectly  benefit 
persons  and  firms  who  were  likely 
injured  but  who  failed  to  file  claims  or 
do  not  meet  the  minimum  refund 
threshold.  See  generally  Office  of 
Special  Counsel.  10  DOE  ^  85.048  (1982) 
[Amoco]  (refund  procedures  established 
for  first  stage  applicants;  second  stage 
refund  procedures  tentatively  proposed): 
Standard  Oil  Co.,  [Indiana)  11  DOE 
\  85,185  (1983)  (second  stage  refund 
procedures  established). 

With  respect  to  the  first  stage,  we 
propose  that  the  Boswell  consent  order 
fund  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Boswell's  pricing 
practices  during  the  six-month  consent 
order  period  (November  1, 1973  through 
April  30, 1974).  The  audit  files  indicate 
that  Boswell's  customers  were  generally 
resellers  (including  retailers)  of  motor 
gasoline  and  No.  2  fuel  oil.  and  also 
included  industrial  end-users  of  No.  2 
and  No.  6  fuel  oils.  The  petroleum 
products  purchased  by  these  potential 
claimants  were  either  purchased 
directly  from  Boswell  or  from  firms  in  a 
chain  of  distribution  leading  back  to 
Boswell. 


In  order  to  receive  a  refund,  we 
propose  that  each  claimant  be  required 
to  submit  a  schedule  of  its  monthly 
purchases  of  Boswell  motor  gasoline. 
No.  2  and  No.  6  fuel  oils,  and  other 
refined  petroleum  products  for  the 
period  November  1, 1973  through  April 
30, 1974.  If  the  product  was  not 
purchased  directly  from  Boswell,  the 
claimant  must  include  a  statement 
setting  forth  the  reasons  for  believing 
the  product  originated  from  Boswell.  In 
addition,  a  reseller  or  retailer  that  files  a 
claim  generally  will  be  required  to 
establish  that  it  absorbed  the  alleged 
overcharges  and  was  thereby  injured. 
To  make  this  showing,  a  reseller  or 
retailer  will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  alleged  overcharges  associated 
with  purchases  from  Boswell  by 
increasing  its  prices.  See  Office  of 
Enforcement,  10  DOE  fl  85,029  at  88.125 
(1982).  In  addition,  it  will  have  to 
demonstrate  that,  at  the  time  it 
purchased  the  Boswell  product,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  See,  e.g.,  Marion 
Corp..  12  DOE  fl  85,014  at  88,030  (1984) 
[Marion]:  Webster  Oil  Co.,  12  DOE 
il  85,070  at  88.223  (1984)  [Webster). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  covered  products 
sold  by  Boswell  during  the  consent 
order  period.  The  OHA  has  referred  to 
this  presumption  in  the  past  as  a 
volumetric  refund  amount.  Second,  we 
will  adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirabihiy  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims,  in  order  to  do  so,  the  standards  for 
evauldtion  of  individual  claims  may  be  basrd 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
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possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  of  the 
manner  in  which  the  DOE  price 
regulations  required  a  regulated  firm  to 
account  for  increased  costs  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  of  a  seller's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 
any  purchaser  is  allowed  to  file  a  refund 
application  based  on  a  claim  that  the 
impact  of  the  alleged  overcharge  on  it 
was  greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  See,  eg.,  Anitel  Inc.,  12 
DOE  H  85.073  at  88,233-34  (1984);  Sid 
Richardson  Carbon  and  Gasoline  Co./ 
Siouxland  Propane  Co..  12  DOR  \  85.054 
at  88.164  (1984). 

In  applying  the  volumetric  mi-thod, 
refunds  are  computed  by  multiplying  an 
applicant's  gallonage  by  the  per  gallon 
volumetric  refund  amount,  which  is 
calculated  by  dividing  the  settlement 
amount  by  the  total  volume  of  covered 
products  sold  by  the  consent  order  firm 
during  the  consent  order  period.  In  this 
case,  the  volumetric  amount  is  $0.001940 
(SI 48.250  remitted  to  the  DOE  divided 
by  76,400,000  gallons  of  covered 
products  sold  during  the  consent  order 
period).  An  eligible  applicant  will  also 
receive  a  proportionate  share  of  the 
interest  accrued  on  the  consent  order 
fund  since  its  remittance  to  the  DOE. 

In  addition,  we  propose  to  presume 
that  small  purchasers  were  injured  to 
some  extent  by  the  pricing  practices 
which  led  to  the  issuance  of  the  consent 
order.  See.  e.g..  Webster;  Uban  Oil  Co.  9 
DOE  I  82.541  (1982)  [Uban).  A  reseller  or 
retailer  claimant  will  not  be  required  to 
submit  any  further  proof  of  injury  if  its 
refund  claim  is  below  a  threshold  level. 
The  presumption  that  reseller  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
Boswell  consent  order  is  based  on  a 
number  of  considerations.  As  we  have 
noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  type 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  financial  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  to  the  firm 
of  gathering  this  factual  information. 


and  the  cost  to  the  OHA  of  analyzing  it. 
may  exceed  the  expected  refund 
amount.  Failure  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  to  utilize  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
petroleum  products  from  Boswell  and 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occured. 
Therefore  they  bore  some  impact  of  the 
alleged  overcharges  at  least  initially. 
The  presumption  eliminates  the  need  for 
a  claimant  to  submit,  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  the  threshold 
level  of  S5.000.  Previous  OHA  refund 
decisions  have  expressed  the  threshold 
either  in  terms  of  a  purchase  volume 
figure  from  the  consenting  form,  or  as  a 
dollar  refund  figure.  However,  in  Texas 
Oil  &  Cas  Corp..  12  DOE  f  85,0C9  (1984) 
[Texas  Oil),  we  noted  that  describing 
the  threshold  in  terms  of  a  dollar 
amount  rather  than  a  purchase  volume 
figure  would  better  effectuate  our  goal 
of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  propose  that 
the  same  approach  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  does  hot  have 
to  submit  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
specially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  granted.  In 
this  case,  the  per  gallon  volumetric 
amount  is  fairly  low.  and  the  consent 
order  covers  only  a  six-month  period 
more  than  10  years  ago.  Accordingly,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
S5.000  or  less  is  reasonable.  Id.;  see  also 
.Marion.  (1) 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 


consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  with  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  increased  cost  of 
petroleum  products  on  the  final  prices  of 
non-petroleum  goods  and  ser\'ices 
would  be  beyond  the  scope  of  a  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  f  85,072  (1983):  Marion:  Texas 
Oil,  12  DOE  at  88,209.  We  have  therefore 
concluded  that  end-users  of  Boswell 
petroleum  products  need  only  document 
their  purchase  volumes  from  Boswell  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 
See  generally  Thornton  Oil  Corp.,  12 
DOE  I  No.  HEF-0497  (November  14. 
1984):  Standard  Oil  Company 
(Indiana)  /  Union  Camp  Corp.,  11  DOE 
I  85.007  (1983):  Standard  Oil  Company 
(Indiana)  /  Elgin,  foilet,  and  Eastern 
Railway,  11  DOE  \  85.105  (1983) 

As  in  prior  special  refund  cases,  we 
propose  not  to  grant  refunds  for  less 
than  $15.00  (the  approximate  cost  to  the 
government  of  issuing  refund  checks) 
because  the  cost  to  the  public  of  issuing 
such  small  refunds  exceeds  the 
restitutionary  benefits.  Which  may  be 
achieved.  See  e.g..  Amoco.  10  DOE  at 
88,214:  Uban.  9  DOE  at  85.225. 

Generally  in  special  refund 
proceedings,  we  attempt  to  identify 
specific  customers  who  may  have  been 
injured  by  the  consent  order  firm's 
pricing  practices  and  provide  those 
customers  with  notice  of  the  refund 
proceeding.  The  Boswell  audit  files 
provide  the  names  and  addresses  of 
seven  known  customers,  as  well  as  a 
listing  of  43  firms  \vho  were  customers 
during  early  1973,  but  may  not  have 
been  purchasers  during  the  consent 
order  period.  See  Appendices  A  and  B. 
Since  the  firms  may  have  been  injured 
by  Boswells  alleged  overcharges,  we 
intend  to  make  additional  efforts  to 
identify  those  firms.  [2)  In  this  regard, 
we  have  sought  Boswell's  cooperation  in 
identifying  and  apprising  such 
customers  of  this  special  refund 
proceeding. 

After  all  meritorious  claimants  have 
received  the  share  of  the  Boswell 
settlement  fund  to  which  they  are 
entitled,  the  settlement  fund,  while 
diminished,  may  not  be  exhausted.  Any 
remainder  of  the  settlement  fund  will  be 
distributed  during  a  second  stage  of  the 
refund  process. 

It  is  Therefore  Ordered  That: 
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The  refand  amount 
Department  of  Energy 
Oil  Company  pursuanl 
Order  executed  on  Oc  ober 
be  distributed  in  accoiid 
foregoing  Decision. 

Footnotes 

[1]  If  a  reseller  or  rel^j, 
purchases  from  Boawell 
propose  that,  absent  evi 
it  should  not  receive  a 
not  likely  to  have  suiTerec 
have  previously  stated  wi 
purchasers: 

(TJhose  customers  tend 
considerable  discretion  in 
make  spot  purchases  and 
have  made  spot  purchasei 
product]  at  increased  pri 
able  to  pass  through  the 
firm's]  quoted  selling  pnci 
purchase  to  their  own 

Off  ice  of  Enforcement.  8 
85.396-87  (l«a).  We  belie, 
rationale  holds  true  in  the 
Accordingly,  in  addition  t( 
injury,  a  spot  purchaser 
should  submit  evidence  to 
inappropriate  to  presume 
discretion  as  to  where  and 
purchase(s)  on  which  its 
based. 

P)  We  ciurenUy  do  not 
of  23  of  the  1973  customeri 
audit  files.  See  Appendix 
ensure  that  these  customefs 
this  proceeding,  we  solicit 
concerning  the  addresses 
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Appendix  A 

BosweU's  1973  Custom^, 
known 

Air  Products,  Route  28.  bittsburgh.  PA 

15219 
Armoco  Steel  Companv ,  703  Curtis 

Street  Middletown.  C  \H  45042 
Barton  Brands,  Barton  ^oad.  Bardstown 

KY  40004 
Champion  Paper  Company.  601  North  B. 

Hamilton.  OH  45011 
Clark  Oil  Company.  30C  S.W..  End 

Avenue,  Dayton,  OH  15426 
Commerce  Oil  Corp.,  10  Rockefeller 


10020 

126.  Midland.  PA 


Plaza.  New  York.  NY 
Crucible.  Inc..  P.O.  Box 

15059 
Dana  Corpcration,  27Cc|East  Plum,  New 

Castle.  IN  47362 
Emery  Industries.  CaierJjf  Tower 

Cincinnati.  OH 
Foster  Forbes.  East  Cha|-les.  Marion.  IN 

46952 
General  Motors.  Inland  bivision.  2701 

Home  Avenue.  Dayto  i.  OH  45417 
Gold  Circle  Stores.  3755  Colerain 

Avenue.  Cmcinnati.  C  H  45239 
Harris-Thomas  Drop  Fo-ge.  1400  East  1st 

Street.  Dayton.  OH  45iiH)3 
Mead  Corporation.  Souii  Paint 

Chillicothe.  OH  45601 


ave  the  addresses 
listed  in  die  ERA 

In  order  to 

receive  notice  of 
information 

these  firms. 


(It 


Monsanto  Company.  River  Road. 

Addyston.  OH  45001 
Ohio  Brass  Company.  380  North  Main 

Street.  Mansfield.  OH  44903 
Quaker  State  Oil  Refining  Corp..  Quaker 

State  Building.  Oil  Citv.  PA  16301 
R  &  W  Oil  Products.  440  West  5fh 

Avenue.  McKeesport,  PA  13132 
Randall  Company,  Randall  Street. 

Greensburg.  IN  47240 
Reilly  Tar  &  Chemical.  1500  S.  Tibbs 

Avenue.  Indianapolis,  IN  46217 
Sinclair  Koppers.  P.O.  Box  219, 

Bridgeville.  PA  15017 
Standard  Oil  Company.  20600  Chagrin 

Boulevard,  Cleveland.  OH  44122 
Sorg  Paper  Company.  9C1  Manchester. 

Middletown,  OH  45042 
Susan  Rockwell.  Esq..  U.S.  Steel  Corp.. 

600  Grant  Street.  Pittsburgh.  PA  15230 
Volney  Felt  Mills,  West  8,  Brookville.  IN 

47012  , 

Wagoner  Gas  &  Oil.  178  West  5th 

Avenue,  McKeesport,  PA  15132 
Weirton  Steel.  P  O.  Box  431.  Weirton. 

WV  26062 

Appendix  B 

BosweU's  1973  Customers,  Addresses 
Unknown 

Belle  Vernon  Oil    - 

Bernard  Miller 

Best  Oil  Co. 

Brite  Oil 

C.  Block 

C.E.  Glass 

Campbell  Bard 

Diamond  International 

E.G.  Smith 

Gil  Products 

Golden  Flame 

Green  Line  Steamers 

Hanison  Steel  Casttngs 

Industrial  Oil  Co. 

Jenkins  Atlantic 

King  &  Keeny 

Logan — Long 

Paul  Corry  Construction 

Pittron 

Standard  Terminal 

Suchko 

The  Flintcote  Co. 

Univerisal  Oil 

|FR  Doc  »4-32»!1  nied  12-14-84  894S  am) 
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implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 


disbursement  of  $400,000  obtained  as 
the  result  of  a  consent  order  which  the 
DOE  entered  into  with  Richards  Oil 
Company,  a  reseller  of  petroleum 
products  located  in  Savage.  Minnesota. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Richards 
consent  order  funds  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  refer  to  Case 
Number  HEF-0165  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585. 

FOR  FURTtSR  INFORMATION  CONTACT: 

Amy  Resner.  Office  of  Hearings  and 
Appeals.  S.W..  Washington,  D.C.  20585. 
(202)  252-6002. 

SUPPt^MENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  Richard 
Oil  Company,  which  settled  possible 
pricing  violations  in  the  firm's  sales  of 
refined  petroleum  products  to  its 
customers  during  the  period  November 
1. 1973  through  January  31. 1976. 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Richards 
pursuant  to  the  consent  order.  The  DOE 
has  decided  that  a  portion  of  the 
consent  order  funds  should  be 
distributed  to  thirty-two  first  purchasers 
after  each  has  filed  an  application  for 
refund.  These  purchasers  were 
identified  by  a  DOE  audit  and  alloted 
funds  based  on  findings  and 
presumptions  of  injury  which  the  DOE 
has  utilized  in  past  proceedings.  In 
addition,  applications  for  refund  will  be 
accepted  from  purchasers  not  identified 
by  the  DOE  audit. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Richards  consent 
order  funds  was  issued  on  August  20. 
1984.  49  FR  35235  (September  6. 19b4) 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  petroleum 
products  f.-^om  Richards  during  the  audit 
period.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
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required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  December  10, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

December  10, 1984. 

Name  of  Petitioner:  Richards  Oil 
Company,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0165. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
fDOE),  10  CFR  Part  205.  Subpart  V,  the" 
Economic  Regulatory  Administration 
(ERA),  on  October  13. 1983.  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA). 
The  petition  request  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received  in 
connection  with  a  consent  order  that 
ERA  entered  into  with  Richards  Oil 
Company,  Inc.  (Richards). 

I.  Background 

Richards  is  a  "reseller"  of  "co\  ered 
products,"  as  those  terms  were  defined 
in  10  CFR  212.31.  and  is  located  in 
Savage,  Minnesota.  A  DOE  audit  of  the 
firm's  records  revealed  possible  pricing 
violations  amounting  to  $1,026,222.50 
with  respect  to  sales  of  No.  2  fuel  oil  and 
Nos.  4.  5,  and  6  residual  fuel  oil,  during 
the  period  November  1, 1973  through 
January  31. 1976.  In  order  to  settle  all 
claims  and  disputes  between  Richards 
and  the  DOE  regarding  the  firm's  sales 
of  these  refined  petroleum  products 
during  the  audit  period,  Richards  and 
the  DOE  entered  into  a  consent  order  on 
June  15, 1979  (modified  on  March  17, 
1980).  The  Consent  Order  refers  to  the 
ERA'S  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  Additionally,  the  Consent  Order 
states  that  the  consent  order  firm  does 
not  admit  that  it  committed  any  such 
violations.  Finally,  according  to  the 
Richards  consent  order,  the  firm  agreed 
to  deposit  $400,000,  plus  interest,  into  an 
interest  bearing  escrow  account  for 
ultimate  distribution  by  DOE.  This 
decision  concerns  the  distribution  of  the 
consent  order  amount  plus  accrued 
interest  to  date.  (7) 

On  August  20, 1984.  we  issued  a 
tVoposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Richards  consent 
order  funds.  49  FR  35235  (September  b. 
1984).  We  stated  in  the  PD&O  that  the 
basic  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 


injuries  which  were  probably  suffered 
as  a  result  of  alleged  or  actual  violations 
of  the  DOE  regulations.  In  order  to  effect 
restitution  in  this  proceeding,  we 
tentatively  determined  to  rely  in  part  on 
the  information  contained  in  the  ERA 
audit  file.  We  observed  that  this 
approach  was  warranted  based  upon 
our  experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of 
the  firm's  products  are  identified  in  the 
audit  file,  see,  e.g.,  Marion  Corp.,  12 
DOE  H  85.014  (1984)  [Marion).  We  also 
noted  that  under  such  circumstances,  a 
more  precise  determination  with  respect 
to  the  identity  of  the  allegedly 
overcharged  parties  was  possible.  At  the 
same  time,  we  recognized  that  there 
may  have  been  other  purchasers  who 
were  not  identified  by  the  ERA  audit, 
who  were  possibly  injured  as  a  result  of 
Richards's  pricing  practices  during  the 
audit  period,  and  who  would  therefore 
be  entitled  to  a  portion  of  the  consent 
order  funds. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  In  addition,  a  copy  of  the 
PD&O  was  sent  to  each  purchaser 
identified  in  the  ERA  audit  file.(2)  While 
none  of  Richards's  customers  filed 
comments  on  the  proposed  procedures, 
comments  were  filed  on  behalf  of  the 
State  of  New  Mexico  and  the  State  of 
North  Carolina.  However,  these 
comments  discuss  the  distribution  of 
any  residual  funds  in  a  subsequent 
proceeding.  The  purpose  of  this  Decision 
and  Order  is  limited  to  establishing 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Richards  refund  proceeding.  This 
Decision  sets  forth  the  information  that 
a  purchaser  of  Richards  products  should 
submit  in  an  Application  for  Refund  in 
order  to  establish  eligibility  for  a  portion 
of  the  consent  order  funds.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
fund.  See  Office  of  Enforcement,  9  DOE 
f  82.508  (1981).  Therefore,  it  would  be 
premature  for  us  to  address  at  this  time 
the  issues  raised  by  the  states' 
comments  concerning  the  disposition  of 
any  funds  remaining  after  all  the 
meritorious  first-stage  claims  have  been 
paid.(5) 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where 


the  DOE  is  unable  to  identify  readily 
those  persons  who  likely  were  injured 
by  alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
OliA  to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  U  82.508  (1981).  and  Office  of 
Enforcement.  B  DOE  f  82.597  (1981). 

In  the  PD&O  we  stated  that  during 
DOE'S  audit  of  Richards,  thirty-four  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged.  We 
recognize  that  the  DOE  audit  file  does 
not  provide  conclusive  evidence  as  to 
the  identity  of  possible  refund  recipients 
or  the  amount  of  money  that  they  should 
receive  in  a  Subpart  V  proceeding.  See 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  f  85,050  at  88.  259 
(1983).  Nevertheless,  the  information 
contained  in  the  audit  file  can  be  used 
for  guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach.  Marion  at  88.031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  lists  of  customer  names  and 
alleged  overcharges  attributed  to  each 
which  were  provided  by  the  ERA  audit 
should  be  utilized  in  reaching  a 
determination  on  how  the  funds  in  the 
escrow  account  should  be  distributed. 
See,  e.g..  Bob's  OiJ  Co.,  12  DOE  fl  85,024 
(1984):  Brown  Oil  Co..  12  DOE  fl  85.028 
(1984).  The  thirty-four  first  purchasers 
identified  by  the  audit,  along  with  the 
share  of  settlement  amount  allotted  to 
each,  are  listed  in  the  Appendix. 

As  we  stated  in  the  PD&O,  besides 
considering  the  information  which  the 
audit  file  provides,  we  will  also  make 
certain  findings  and  adopt  certain 
presumptions  in  order  to  distribute  the 
escrow  accounts  in  this  case. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  state  that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  he  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
and  findings  we  will  adopt  in  this  case 
are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  disproportionate  expenses, 
and  to  enable  the  OHA  to  consider  the 
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refund  applications  in  the  moat  efficient 
way  possible  in  view  of  the  limited 
resouroes  available.  As  in  previous 
special  refund  procedures,  we  are 
making  a  Hnding  in  this  case  that  end- 
users  or  ultimate  consumers  were 
injured  by  the  alleged  overcharges 
settled  in  the  consent  order.  In  addition, 
we  will  adopt  a  presunption  that  spot 
purchasers  were  gener|lly  not  injured 
by  alleged  overcharges,  and  are 
therefore  not  entitled  to  receive  refunds 
from  consent  order  funis. 

End-users  or  ultima tq  consumers, 
unlike  regulated  firms  i^i  the  petroleum 
industry,  generally  wert  not  subject  to 
price  controls  during  thp  consent  order 
period,  and  (tiey  were  rtot  required  to 
keep  records  which  jusjified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reapons.  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  noo-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refunii  proceeding. 
See  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  ofPVM  Oil  Associates.  Inc..  10 
DOE  1  85,072  (1983);  see  also  Texas  Oil 
&  Gas  Corp..  12  DOE  f  86,069  (1984)  and 
cases  riled  therein.  We  pave  therefore 
concluded  that  end-usens  of  Richards 
petroleum  products  need  only  document 
their  purchase  volumes  from  Richards  to 
make  a  sufficient  showiiig  that  they 
were  injured  by  the  alleged  overcharges. 
In  the  PD&O  we  stated  liat  after 
analysis  of  the  information  in  the  record, 
thirty-two  of  the  customers  listed  on  the 
Appendix  appeared  to  be  end-users  of 
Richards  products.         j 

As  we  stated  in  the  PlJJftO,  the 
presumption  that  clarmaints  who  were 
spot  purchasers  are  not  entitled  to 
refunds  from  consent  order  funds  is 
based  on  the  rationale  that  spot 
purcha.sers  are  presumed  not  to  have 
been  injured  by  a  supplier's  pricing 
violations.  See  Office  ofEnforcement.  6 
DOE  H  82.597  (1981).  As  We  have 
previously  stated  with  respect  to  spot 
purchasers: 


[T)ho8e  customers  tend  U 
considerable  discretion  in 
make  purchases  and  wouldl 
have  made  spot  market  pui 
firm's  pToduct]  at  increase! 
they  are  able  to  p^a«  throi  ^ 
of  (the  firms]  quoted  selling 
of  purchase  of  ttieir  own  ci 


have 

here  and  when  to 
therefore  not 
bases  of  (the 
prices  unless 
the  full  amount 
price  at  the  time 
lomers. 


Eddy  Refining  Co..  Case  No.  HEF-0206 
(November  7, 1984]  (proposed  decision) 
49  FR  45645.  1 

The  record  in  this  profleeding  reveals 
that  two  of  Richards  cusiomers.  Boswell 
Oil  (Boswell),  and  Midwfeat  Industrial 
Fuels  (Midwest),  made  what  appear  to 
be  only  spot  purchases  of  No.  6  residual 
fuel  oil  from  Richards  diiring  the  consent 


order  period.  As  we  stated  in  the  PD&O, 
we  have  therefore  determined  that  the 
Richards  consent  order  funds  should  not 
be  distributed  to  Boswell  or  Midwest. 
We  will,  however,  give  Boswell  and 
Midwest  an  opportunity  to  present 
evidence  to  rebut  this  presumption  and 
establish  the  extent  to  which  each  was 
injured  as  a  result  of  its  purchase  of  No. 
6  residual  fuel  oil  from  Richards  during 
the  conseirt  order  period. 

On  the  basis  of  the  information  in  the 
record,  and  after  adopting  a  finding  and 
presumption  of  injury  with  respect  to 
ultimate  confiumers  and  spot  purchasers, 
refunds  will  be  authorized  to  thirty-two 
of  the  purchasers  listed  in  the  Appendix, 
for  the  shares  of  the  settlement  amount 
indicated,  plus  a  proportionate  share  of 
the  accrued  interest  to  date.(*)  As  we 
explained  in  the  PD&O,  we  believe  that 
using  the  information  in  the  ERA  audit 
file  along  with  certain  findings  and 
presimiptions  in  order  to  distribute  the 
Richards  escrow  funds  to  the  identified 
purchasers,  is  equitable, 
administratively  efficient,  and  the  most 
appropriate  method  of  accomplishing 
restitution  in  this  proceeding.  However, 
in  order  to  actually  receive  a  refund, 
each  customer  will  still  be  required  to 
file  an  application  for  refund  in  this 
proceeding  [see  discussion  infra).  If 
additional  meritorious  claims  are  filed, 
we  will  adjust  the  figures  listed  in  the 
Appendix  accordingly.  Actual  refunds 
will  be  determined  only  after  analyzing 
all  appropriate  daims.(5)  Finally,  as  we 
indicated  in  the  PD&O,  we  will  establish 
a  minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  m  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e.g..  Uban  Oil 
Co..  9  DOE  U  82.541  (1982).  Soe  also  10 
CFR  205.286fb].  Other  than  the  states' 
comments  discussed  above,  no 
comments  were  received  with  regard  to 
the  refund  procedures  proposed  in  the 
PD&O.  Accordingly,  for  the  reasons 
stated  in  the  PD&O  we  will  implement 
those  proposals. 

IIL  Applications  for  Refund 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Richards 
consent  order  funds.  Accordingly,  we 
shall  now  accept  applications  for 
refunds  from  customers  who  purchased 
petroleum  products  from  Richards 
during  the  audit  period.  As  we  proposed, 
the  consent  order  funds  will  be 
distributed  to  the  firms  that  the  ERA 
alleged  in  its  audit  were  overcharged  by 
Richards,  provided  each  files  an 


application,  as  well  as  to  other  eligible 
customers  of  Richards  who  apply  for  a 
refund. 

In  order  to  receive  a  refund  each 
claimant  will  be  required  to  submit  with 
its  application,  either  a  schedule  of  its 
monthly  purchases  of  petroleum 
products  from  Richards,  or  to  submit  a 
statement  verifying  that  it  purchased 
petroleum  products  from  Richards  and  is 
willing  to  rely  on  the  data  in  the  audit 
file.  Claimants  must  indicate,  as  well, 
whether  they  have  previously  received  a 
refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  this  proceeding. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide  specific 
information  concerning  the  date,  place 
and  volume  or  product  purchased,  the 
name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  of 
any  injury  alleged.  A  purchaser  must 
indicate,  as  well,  how  it  used  the 
Richards  product,  i.e.,  whether  it  was  a 
reseller  or  ultimate  consumer.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownership  of  the 
firm  since  the  audit  period,  and  must 
provide  the  names  and  addresses  of  any 
other  owners.  If  there  has  been  a  change 
in  ownership,  the  applicant  should 
either  state  the  reasons  why  the  refund 
should  be  paid  to  the  applicant  rather 
than  the  other  owners  or  provide  a 
signed  statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

All  applications  must  be  filed  in 
duplicate  «nd  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Document  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  thai  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0155  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585. 
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It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Richards  Oil  Company.  Inc. 
pursuant  to  Ihe  consent  order  executed 
on  June  15, 1979,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Date:  December  10. 1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals 

Footnotes 

(7)  Richards  paid  $444,412.22.  including 
interest,  to  the  DOE.  The  escrow  account, 
along  with  accrued  interest,  totaled 
upproximalely  $637,374.22  as  of  November  2. 
1984. 

(2)  The  copies  of  the  PD&O  which  we  sent 
to  two  identified  purchasers.  MN&S  Railway, 
and  A.  V.  McDonald  Co..  were  returned 
unclaimed.  We  attempted  to  contact  these 
purchasers,  but  were  unsuccessful  in  locatins 
either.  While  copies  of  this  Final  Decision 
and  Order  will  not  be  sent  to  these  two 
customers,  either  may  still  submit  an 
application  for  refund  in  this  proceeding 

(3)  Furthermore,  these  comments  have 
virtually  no  bearing  on  this  proceeding.  As 
we  have  stated  previously,  we  request  states 
to  participate  only  in  those  cases  where  they 
can  demonstrate  a  significant  interest  and  in 
which  they  can  participate  in  a  meaningful 
and  constructive  way.  We  note  that  in  this 
instance  there  is  no  apparent  connection 
between  the  violations  alleged  in  this 
proceeding  and  the  interests  of  New  Mexico 
and  North  Carolina,  or  their  respective 
citizens.  The  refined  petroleum  products  in 
this  case  were  sold  primarily  in  the  State  of 
Minnesota. 

(4)  The  share  of  the  escrow  fund  which  the 
listed  puchasers  may  receive  represents  39% 
of  the  amount  each  was  allegedly 
overcharged,  and  is  consistent  with  the  terms 
of  the  consent  order,  which  settled  for  39%  of 
the  total  amount  of  alleged  overcharges 
identified  by  the  audit. 

(5)  Purchasers  identified  in  the  ERA  audit 
as  having  allegedly  been  overcharged  may 
also  submit  information  to  show  that  they 
should  receive  larger  refunds  than  those 
indicated  in  the  Appendix 

Appendix 


First  purchasers 


First  purchasers 


A  a  L  Lalxxalones.  1001  Gienwood  Avenue. 

Minneapolis.  MN  55405 

American  bnan  Services.  700  Industrial  Blvd . 

NE  .  Minneapolis.  MN  55413 

Armour  Food  Company,  238  Chester  Street 

SI  Paul.  MN  55107 

Boswell  Oil.  Central  Tnjst  Tower,  Oncmnab, 

OH  45202 

Srown  Company  (now  d/b/a  Pope  &  Taltmt, 

Inc.).   1200  Forest  Street,   Eau  Claire,   Wl 

54701,   Att    Donald  A    Mecner,   Operation 

Controller 

CargiU.  Inc.,  Post  Office  Box  1139.  Burnsville, 

MN  55337 

Dayton's  700  Nicollet  Mall.  Minneapolis.  UN 

55402 


Portion  ot 
seitlefflerM 
amount" 


S98  2E 


2  6?6  69 


31S53 


6  see  33 


15.211  79 


10.033  94 


5.B19  13 


Donaldsons.  Att  Gregory  Binklev.  600  Nicol- 
let Mall.  Minneapolis,  MN  55402 

D-Jluth  AFB   (Defense   Fuel   Supply  Center), 

Cjmaron  Station,  Alaxandna,  VA  22514 

Fanrers  Coop,   c/o  Adolph   Schuown.   715. 

Madi«in    Ave.,    S..    Box   866,    Eyota.    MN 

55934 

Flojr  City  Architectural  Metals,  2637  27th  Ava. 

Srxjth.  MinneapoKs,  MN 

(■0"i  Motor  Company,  966  S.  Missisaippi  Rnrar 

61/d..  St  Paul.  MN  55116 

Fremont  Creamery.  Uiica.  MN  55979 

Honeymead  Products.   704   Minnaopa  Road. 

Manliato.  MN  56001 

Hyatt  Lodge.  41  North  10th,  Minneapolis,  MN 

55429 

Joslyn  Man.  Co..  49th  h  Franc*  North,  Minns- 

apolis,  MN  5^429 

Local  Roofing.  Eau  Ctaire,  Wl  54703 

MN  and  S  Railway,  911    Hennepin  Avenue. 

Minneapolis,  MN  55414 

A  V  McDonald  Co..  6225  3rd  Street  Minne- 
apolis. MN  55415 

Mid  American  Dairymen.  Inc.,  2424  Temtonal 

Hoad.  St  Paul,  MN  55114,  Alt:  Wayn*  H. 

HoecKar 

Midwest  IndusinaJ  Fuels.  615  Summer  Street. 

La  Crosee.  Wl  54601 

Munsingwear,    lr>c..    718    Gienwood    Avenue. 

Minneapolis.  MN  55440 

New   London   Concrete,    New   London,   MN 

56273 , 

Owatonna    Public    Utilities,    206    S     Walnut 

Street.  CSvatoona.  MN  55060 

Owens  lll'n<j4R,  ShaKjpoe.  MN  55379 

Paper  Calmenson.  Highway  280  and  Highway 

36,  St.  Paul.  MN  55165 

St  Francis  Campus  Service,  8th  Avenue  arxj 

2nd  Street  Little  Falls,  MN  56345 

St  Paul-Ramsey  Hospital,  c/o  Ramsey  County 

Attomev.  40  Jackson,  St  Paul.  MN  55101 

Sears,  2929  Elliot  Avenue  South.  Department 

206,  Minneapolis.  MN  55407 

Slate  of  Minnesota.  50  Shertxjme  Avenue.  St 

Paul.  MN  55155 

Stevens   County    Court    House,    Monis.    MN 

56207 • 

Waste  Research.  Eau  Ctaire.  Wt  54703 

Western  Electric,  3100  East  28th  Street  Min- 
neapolis. MN  55406 , 

^egler.  Inc.,  901  W.  94th  Street  Minneapolis, 

MN  55420 


Portion  of 
settlRiTient 
amount' 


3.016.67 
35.065  46 

1  125  25 

1.644  76 

14,571  83 
1,593  22 

11,471.17 

6044 

33909 
6,296  06 

1  74.21 

2,034  07 

13,447.02 

563  51 

13.898  55 

1,020.37 

2.159  84 

1.523  00 

3,060.67 

6  621  30 

8.828.68 

8.463  39 

256.879.89 

2.623  37 
339  09 

1,102  59 

1.223.02 


'Includes  both  pnnapal  and  interest  as  of  January  2,  1982. 
Actual  refunds  will  also  include  the  additional  interest  which 
has  accrued  on  these  amounts  since  DOE  received  the 
R  chards  consent  order  funds. 


i™  Doc  84-32812  Filed  12-14-84;  8:45  am] 
SILLING  COOE  64$O-01-M 


Southeastern  Power  Administration 

Proposed  Short-term  Minor  Rate 
Adjustment,  and  Opportunity  for 
Public  Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 
ACTION:  Notice  for  proposed  short-term 
minor  rate  adjustment  for  Alabama 
Electric  Cooperative  for  the  sale  of 
power  from  the  Georgia-Alabama 
System  of  Projects,  and  opportunity  for 
review  and  comment. 

SUMMARY:  Southeastern  proposes  to 
implement  an  additional  schedule  of  the 
rates  and  charges  applicable  to  the  sale 
of  power  to  Alabama  Electric 
Cooperative  from  the  Georgia-Alabama 


System  of  Projects  effective  for  a  one- 
year  period.  October  1. 1984,  through 
September  30, 1985, 

Opportunities  will  be  made  available 
for  interested  persons  to  submit  written 
comn'.ents.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 

DATE:  Written  comments  are  due  on  or 
before  January  21, 1985. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator.  Southeastern  Power 
Administration.  Department  of  Energy. 
Samuel  Elbert  Building.  Elberton. 
Georgia  30635. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Leon  Jourolmon,  ]t  .  Director.  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  ^0635,  (404)  283-3261. 

Discussion 

The  need  for  the  development  of  this 
additional  rate  schedule  for  power  sold 
to  Alabama  Electric  Cooperative  from 
the  Georgia-Alabama  System  of  Projects 
results  from  the  temporary  extension  of 
prior  contractual  arrangements.  Existing 
contracts  were  extended  to  allow  time 
to  complete  negotiation  of  long-term 
contracts  based  on  the  new  power 
marketing  policy.  The  Rate  Schedule 
applicable  to  Alabama  Electric 
Cooperative,  ALA-l-C,  which  was  in 
effect  prior  to  October  1, 1984,  as  well  as 
the  present  contract  which  was 
expected  to  expire  prior  to  September 
30, 1984,  included  provisions  for  sale  of 
standby  capacity.  The  replacement 
contract  will  not  include  a  provision  for 
sale  of  standby  capacity  and  therefore 
Rate  Schedule  ALA-l-D  did  not  include 
rates  for  standby  capacity. 

Southeastern  plans  to  establish  a  new 
rate  schedule  AiA-2-A  which  will 
provide  a  rate  for  standby  capacity  for 
the  interim  period  before  the  new 
contract  is  implemented.  The 
Department  of  Eriergy  delegation  Order 
Number  0204-108  delegates  to  the 
Administrator  the  authority  to  develop 
and  place  short-term  minor  rates  into  ' 
effect  on  a  final  basis.  Unless  there  are 
persuasive  comments  to  the  contrary, 
Southeastern  plans  to  use  this  method 
for  Rate  Schedule  ALA-2-A 

If  there  are  no  substantive  comments 
created  by  this  notice  of  proposed  short- 
term  minor  rate  adjustment  concerning 
the  proposed  rate  schedule,  there  will  be 
no  further  notification  in  the  Federal 
Register  when  the  rates  are  approved  on 
a  final  basis. 

A  copy  of  Rate  Schedule  ALA-2-A  is 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton.  Georgia  30635. 
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or  copies  may  be  secured  upon  request 
of  interested  parties 

Issued  at  Elberton.  Gborgia,  December  6. 
1984. 

Hany  C  Geisinger. 

Administrator. 

|F  R  Doc  S4-32a09  Filnj  12-14-^:  ft45  <m| 
MLUNQ  COOe  M50-«1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

rOPPE-FRL-2732-21 

Agency  Information' Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
AcnOH:  Notice. 


summary:  Section  35  )7(a)(2)(B)  of  the 
Paperwork  Reductior  Act  of  1980  (44 
U.S.C.  3501  et  seq]  raquires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and.  where  appropriate,  includes  the 
actual  data  coilectior  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  andjcomment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman  (PVl-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Manegemenf  Division: 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.;  Washington,  D.C. 
20460;  telephone  (2021 382-2742  or  FTS 
382-2742.  | 

SUPPLEMENTARY  INFOflMATION: 
Water  Programs 

National  Pollutant  Di  icharg" 
Elimination  System  (i  JPDES/ 

•  Title:  NPDES  Dis  :harge  Monitoring 
Report  (EPA  *0229). 

Abstract:  Facilities  discharging  any 
pollutant  into  nationa   waters  must 
obtain  an  NPDES  pen  lit.  monitor 
discharges,  and  repor;  at  least  annually 
to  EPA  or  the  designated  state  agency. 
The  report  is  used  to  determine 
compliance  with  pernit  conditions,  and 
to  support  possible  er  forcement  action. 

Respondents:  Businesses,  publicly 
owned  treatment  wor  cs  and  other 
facilities  discharging  vastewater. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  «0283.  Wastewater  Permit 
Quarterly  Noncomp  liance  Report,  was 
approved  10/22/84  OMB  «204O-0082: 
expires  4/30/85). 


EPA  #1042.  Hazardous  Waste  as  Fuel/ 
Used  Oil  Survey,  was  approved  11/ 
21/84  (OMB  #2050-0019:  expires  12/ 
31/84). 

EPA  #1105,  Examination  of  Costs  for 
Related  Water  Systems,  was 
approved  10/21/84  (OMB  «208O-0007: 
expires  9/30/85). 

EPA  #1204,  Notification  of 
Unreasonable  Adverse  Effects,  was 
approved  10/21/84  (OMB  «2070-0039: 
expires  11/30/87). 

EPA  #1233,  Application  for  Loan/Grant 
Under  the  Asbestos  School  Hazard 
Abatement  Act  of  1984,  was  approved 
11/19/84  (OMB  #2070-0062:  expires  8/ 
31/85). 

EPA  #0994.  Survey  Report  on  Great 
Lakes  Beach  Closings,  was  approved 
11/30/84  (OMB  *2090-0003:  expires  7/ 
31/85). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

Nanette  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
Regulation  &  Information 
Management  Division.  401  M  Street, 
SW.,  Washington.  D.C.  20460 
and 

Rick  Otis.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  NW..  Washington.  D.C. 
20503. 

Dated:  December  10. 1984. 

Daniel ).  Fiorlno, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

|FR  Doc.  84-32812  Filed  12-14-M  Mh  am\ 
BtLUNG  COOC  6560-50-M 


IA-10-FRL-2736-8] 

Issuance  of  PSD  Permit  to  the  Potlatch 
Corp. 

Notice  is  hereby  given  that  on 
December  17, 1984.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  the  Potlatch  Corporation 
to  construct  a  recovery  boiler  at  the 
Lewiston,  Idaho,  niill. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Qualify  Deterioration  (40  CFR  Part  52.21) 
regulation,  subject  to  certain  conditions 
specified  in  the  permit. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  10, 1200  Sixth 
Avenue.  Room  llD.  M/S  532.  Seattle, 
Washington  98101. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Nye.  (206)  442-8574. 

Dated:  December  3, 1984. 
Randall  F.  Smith, 
Acting  Director,  Air  and  Toxics  Division. 

|FR  Doc.  S4-J2724  Filed  12-14-«4;  8:45  am| 
BILUNQ  CODE  6560-60 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Caballero  Spanish  Radio,  Inc.,  et  ai.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AppHcant  dty,  and  State  • 

rntoNo. 

Docket 

No 

A.       Cabaltoro       Spanish 

BPHJI31202AO 

B4-967 

Radio.    Inc;    Bakersfield. 

CA. 

B.  Gtenn  L.   OrstJurn;   Ba- 

BPH-«30526AA 

84-968 

kefstiald,  CA. 

C    Low*  B.  Burhe.  Jr.  Ba- 

BPH-830620AA 

84-969 

kefSfioW.  CA. 

0  Margaret  Garza.  Bakers- 

BPH-e31202AG 

84-970 

hek).  CA. 

E      Kern     CommunicatKKW 

8PH-e31202AX 

84-971 

Co..  BaKersfiek).  CA. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  Fed.  Reg. 
22428,  May  18. 1983.  The  issue  headings 
shown  below  correspond  to  issue 
headings  contained  in  the  referenced 
sample  HDO.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  C 

2.  Air  Hazard,  A,  C.  D 

3.  Comparative.  A.  B,  C.  D,  E 

4.  Ultimate,  A.  B,  C.  D.  E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
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M  Street.  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

'\ssiiitant  Chief,  Audio  Sen  ices  Division. 
\Jass  Media  Bureau. 

Appendix 

fssue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Burke)  which  conclude?  that  the 
proposed  facilities  are  likdly  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Due.  B4-3:£89  Filed  12-14-64:  0:45  am) 
BILUNG  CODE  6712-41-M 


Federal-State  Joint  Board;  Meeting 

December  12. 1984. 

The  Federal-State  Joint  Board  will 
hold  a  meeting  on  Wednesday, 
December  19, 1984.  on  the  subject  of 
Amendment  of  Part  67  of  the 
Commission's  Rules  and Establishsnenl 
of  a  Joint  Board  CC  Docket  No.  80-286 
The  Joint  Board  will  consider 
separations  issues  including  queslions 
raised  by  the  New  York  State 
Department  of  Public  Service  Petition 
concerning  the  billing  inquiry  contact 
factor.  This  meeting  is  open  to  the  public 
and  will  commence  following  the  Open 
and  Closed  Commission  Meetings,  in 
Room  856.  at  1919  M  Street.  NW., 
Washington.  D.C. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Claudia  Pabo.  of  the  Common  Carrier 
Bureau,  telephone  number  (202)  632- 
9342. 

William  |.  Tricarico. 
Federal  Communications  Commissiim 

|FR  Oor.  e4-324»«  Filed  12-14-84;  8:45  am| 
BHXINO  CODE  $712-01-11 


(MM  Docket  Nos.  84-1098.  et  al.;  File  Nos. 
BR-43,  et  al.] 

RKO  General,  Inc.,  et  at.;  Hearing 
Designation  Order 

in  re  Applications  of: 


KKO  General.  Inc.  (KFRC).     MM  Docket  No  B4- 
San  Francisco,  California.        1098:  File  No  BR 
43. 


For  Rpnewal  of  License. 

(•(lid  Coast  Broadcasting, 
inc.,  San  Francisco,  Cali- 
fornia. 

VhuI  I  Crowald,  San  Fran- 
cisro.  California. 

South  lersey  Radio.  Inc . 
Richmond.  California. 

tlonzon  Communications. 
Inc.  Sdn  Francisco.  Cali- 
fornia. 

Bryan  Benware.  San  Fran- 
risro.  California. 

\  T  Media  Company.  San 
Krnncisco.  California. 

f'residio  Broadcasters  Ltd.. 
partnership.  San  Francis- 
co. California. 

City  Broadcasting  Compa- 
ny. Inc..  San  Francisco. 
California. 

Stephen  F-  Powell,  San 
Francisco.  California. 

Women  in  Broadcasting. 
Corporation,  San  Francis- 
co, C:alifomia. 

First  City  Communications, 
Inc..  San  Francisco.  Cali- 
fornia. 

(kild  Mountain  Broadcast- 
ing Co..  San  Francisco. 
Ciilifomia. 

Cozzin  Conimunications 
Corporation.  Richmond. 
California. 


84- 


84- 
BP- 


B4- 


MM  Docket  No. 

1099:  File  No. 

80090.M.. 
MM  Docket  No  84 

110ft  File  No.  Ill' 

MM  Docket  No.  84- 

1101:  File  No.  BP 

830511  AG. 
MM  Docket  No. 

1102.  File  No 

830511  AH. 
MM  Docket  No. 

1103;  File  No  HI' 

830511 AK. 
M.M  Docket  No  H4 

1104:  File  No  Bl' 

B-TOSiaAN 
MM  Docket  No  84- 

1105:  File  No.  BP- 

830512AO. 
.MM  Docket  No.  84- 

1106;  File  No  Bl'- 

83051 2AQ. 
MM  Docket  No.  84- 

1107:  File  No.  BP- 

83051 2AB. 
MM  Docket  No  84 

1108:  File  Nc.  BP 

83051 2.AT. 
MM  Docket  No  84^ 

1109;  File  No.  BP- 

830512AU. 
MM  Docket  No  84- 

1110:  File  No.  BP- 

83051 2UX. 
MM  Docket  No  84- 

1111;  File  No.  BP 

8.Ta'>12BQ 


For  Construction  Permit. 

Adopted:  November  8, 1984. 
Released:  December  11, 1984 
By  the  Commission. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
application  of  RKO  General.  Inc.  (RKO). 
for  Station  KFRC.  San  Francisco. 
California.'  and  the  above-captioned 
mutually  exclusive  applications  to_ 
operate  on  the  same  channel  vyith 
identical  facilities.  In  addition,  we  have 
before  us  motions  for  leave  to  amend 
the  accompanying  amendments  filed  by 
RKO  *  and  South  Jersey  Radio.  Inc. 


'  We  have  designated  the  license  renewal 
application  of  RKOs  Station  KHJ-TV.  Los  Angeles. 
California,  as  the  forum  for  inquiring  into  the  impact 
of  RKO's  disqualification  as  the  licensee  of  WNAC- 
TV.  Boston,  Massachusetts  on  its  overall  basic  and 
comparative  qualifications  to  remain  a  licensee 
elsewhere.  See  our  Memorandum  Opinion  a.nd 
Order  adopted  this  same  date.  RKO  General.  Inc 

flVHBQ-TV). FCC  2d (:984).  for  a  full 

discussion  of  this  matter. 

«  Since  the  "B"  cut-off  date  (March  29, 1»84|.  RKO 
has  filed  several  petitions  for  leave  to  ajnend  the 
accompanying  amendments  to  its  renewal 
application.  The  purpose  of  these  amendments  is  to 
update  information  previously  submitted  to  the 
Commission.  We  have  reviewed  the  motions  and 
amendments  and  find  that  in  each  case  good  cause 
exists  for  accepting  the  amendments  for  1.65 
purposes  only. 


(South  Jersey),''  and  related  pleadings. 
In  view  of  the  matters  already  being 
considered  in  the  KHJ-TV  case,  note  1, 
Sitpra,  and  in  view  of  the  fact  that  those 
matters  may  have  a  bearing  upon  the 
ultimate  resolution  of  this  case,  we 
believe  that  it  would  be  premature  lu 
commence  any  consideration  of  either 
RKOs  qualifications  or  the  comparative 
elements  of  the  applicants'  proposals, 
pending  the  outcome  of  the  KHJ-TV 
CHse.  Accordingly,  in  the  interest  of 
managing  and  ordering  our  docket  of 
adjudicatory  proceedings  so  as  to  permit 
the  most  efficient  and  effective 
utilization  of  Commission  resources,  we 
direct  the  parties  to  deal  first  with  any 
petitions  to  enlarge  issues  and/or  basic 
qualifying  issues  that  involve  the 
mutually  exclusive  applicants  (i.e.. 
applicants  other  than  RKO)  who  seek 
construction  permits  to  operate  on  the 
channel(s)  now  held  by  RKO.  Upon 
completion  of  all  appropriate 
proceedings,  including  such  evidentiary 
hearings  as  may  be  warranted,  relating 
to  these  questions  concerning  the 
mutually  exclusive  applications  for 
construction  permits,  the  presiding 
Administrative  Law  Judge  should  so 
inform  the  Commission  and  await 
guidance  from  the  Commission  before 
setting  the  date  for  filing  any  proposed 
findings  and  conclusions  or  going 
forward  with  any  further  proceedings.  In 
other  cases  involving  multiple  license 
owners,  we  have  assigned  all  of  the 
proceedings  to  a  single  Administrative 
Law  Judge  for  the  purpose  of 
considering  the  impact  of  common 
qualifications  questions  on  each  of  the 
owner's  stations,  e.^..  Intercontinental 
Radio.  Inc...  88  FCC  2d  819  (1981).  Here, 
we  have  already  made  provision  for 
consideration  of  the  questions 
concerning  RKO's  overall  qualifications 
by  a  single  ALJ  in  the  Los  Angeles. 
California,  KHJ-TV.  proceeding.  Thus, 
the  procedures  used  in  cases  such  as 
Intercontinental,  supra,  are  unnecessary 
for  the  instant  proceeding.  Indeed,  the 
Intercontinental  approach,  if  applied 
here,  involving  substantial  numbers  of 
comparative  hearings  and  competing 
applicants  presided  over  by  a  single 
Judge,  will  inevitably  delay  resolution  of 
these  matters.  Instead,  we  believe  that 
the  interests  of  administrative  efficiency 
will  be  better  served  by  providing  for 
assignment  of  a  presiding 
Administrative  Law  Judge  for  this 
proceeding  by  the  Chief  Administrative 
I,aw  Judge  in  accordance  with  his 


'  For  the  reasons  set  forth  in  RKO  Central.  Inc. 
(V\HBQ-TV).  supra,  concerning  a  similar  pleading 
filed  by  South  Jersey,  we  will  grant  the  irotion  and 
accept  the  emendmenl. 
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regular  and  ordinary 
procedures. 

2.  The  Gold  Coast 
(Gold  Coast),  appi 
Coast  principals  have 
themselves  to  the  div 
ownership  interests  ir 
stations  and  media  of 
communication  shou 
application  be  grantee 
condition  is  reflected 
ordering  clause  of  this 
Opinion  and  Order 

3.  Applicants  for 
stations  are  required 
of  the  filing  of  their  a. 
accordance  with  Secti 
Commission's  Rules. 
proof  of  such  notice  oi 
have  or  will  comply 
notice  requirement, 
evidence,  however,  th 
done  either.  If  it  has 
so,  the  applicant  will 
local  public  notice  anc 
statement  that  it  has 
local  public  notice 
presiding  Admini 
within  20  days. 

4.  The  South  Jersey 
Jersey  proposes  to 
of  Richmond.  Californ 
facilities  employed  by 
Francisco.  While  the 
established  complia 
coverage  requirements 
community,  it  has  not 
studio  location 
requirements  of  Secti 
Rules.  An  appropriate 
called  for  under  these 

5.  The  Bryan  Benw 
The  Benware  applica 
on  our  prior  Form  301, 
certification  of  financi 
substituted  for  the  det 
required  by  that  Form, 
however,  does  not 
the  wording  contdined 
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should  be  confirmed  by  appropriate 
amendment,  however,* 

7.  The  Stephen  E.  Powell  application. 
The  Powell  application  was  not 
complete  when  filed  in  that  Powell's 
applications  for  other  facilities  now 
operated  by  RKO  were  not  listed.  Given 
the  public  nature  of  this  information,  no 
motive  to  conceal  or  misrepresent  is 
apparent.  Hence,  we  will  specify  no 
issues  in  this  regard.  Powell  should 
amend  its  application  here  to  reflect  all 
pending  proposals,  however. 

8.  The  COZZIN  Communications 
Corporation  (COZZIN)  application. 
COZZIN,  like  South  Jersey,  proposes  to 
serve  Richmond,  California,  rather  than 
RKO's  community  of  license,  with  the 
present  RKO  facilities.  While  this 
applicant  has  not  independently 
established  compliance  with  our 
coverage  requirements,  we  will  credit 
COZZIN  with  the  South  Jersey  technical 
showing.  COZZIN  must,  however, 
independently  establish  compliance 
with  the  main  studio  location 
requirements  of  §  73.1125. 

9.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutally  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  some  of  the 
applications  are  for  different 
communities,  all  would  serve  the  same 
area.  Therefore,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidalpd 
proceeding,  to  be  held  before  an 
administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issuos: 

1.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair. 


*  In  tlie  evenl  that  Mr  Anie'  intends  Id  hnlil 
positions  In  both  KABL/KABI.-FM  and  thp  station 
proposed  here,  ttie  presiding  Adminislralive  Ijw 
|ud«e  may  wish  to  consider  (he  validity  of  stii:h  an 
arrangemont  under  our  cross  pnlpr»>st  policy 


efficient  and  equitable  distribution  of 
radio  service. 

2.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
RKO  General,  Inc.  are  granted  for  the 
purposes  of  §  1.65  of  the  Commission's 
Rules. 

12.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  filed  by  South 
Jersey  Radio,  Inc.  is  granted  and  the 
accompanying  amendment  is  accepted 
nunc  pro  tunc. 

13.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  Gold  Coast 
Broadcasting.  Inc.,  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of  operation  of 
the  station  authorized  herein,  permittee  shall 
certify  to  the  Commission  that  the  following 
have  severed  all  ownership  interests  in  any 
broadcast  stations  and  other  media  of  mass 
c:nmniuni(.ation:  Alan  T.  Fong,  lanthia  kin.iko 
Hnll-Smilh,  Ralph  M.  Harris,  )r.,  Robert  A.  I) 
Schwartz,  Lynn  M.  Jimenez,  Harry  W.  L<)w. 
Bftlva  Davis  Moore,  Roy  Nakedegwa. 

14.  It  is  further  ordered,  that  Gold 
Coast  Broadcasting,  Inc.  and  Bryan 
Benware  shall  comply  with  the  local 
notice  provisions  of  Section  73.3580  of 
the  Commission's  Rules  and  shall  advise 
the  presiding  Administrative  Law  judge 
of  compliance  within  20  days  after  this 
Order  is  released. 

1,5.  It  is  further  ordered,  that  South 
Jersey  Radio,  Inc.  and  COZZIN 
Communications  Corporation  shall 
establish  compliance  with  §  73.1125  of 
the  Commission's  Rules  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

16.  It  is  further  ordered,  that  Bryan 
Benware  shall  submit  a  complete 
certification  of  financial  qualification  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

17.  It  is  further  ordered,  that  City 
Broadcasting  Company,  Inc.,  shall 
clarify  the  proposed  broadcast  interests 
of  its  principal  Alejandro  Ante',  Jr.,  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

18.  It  is  further  ordered,  that  Stephen 
E.  Powell  shall  file  the  amendment 
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specified  herein  with  the  presiding 
Administrative  Law  Judge  within  26 
days  after  this  Order  is  released. 

19.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  St.,  NW..  Washington.  DC. 
20554. 

20.  It  is  further  ordered,  that  the  Initial 
Decision  in  this  proceeding  shall 
consider  the  findings  in  Docket  No. 
16679  (KHJ-TV)  as  to  RKO's  basic  or 
comparative  qualifications. 

21.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issue 
specified  in  this  Order. 

22.  If  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  74.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  bv 
§  73.3594(g)  of  the  Rules. 

23.  Finally,  copies  of  this 
Memorandum  Opinion  Order  shall  be 
sent  Certified  Mail-Return  Receipt 
Requested  to  the  parties  to  this 
proceeding  by  the  Secretary  of  the 
Commission. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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York.  New  York  '  and  the  above- 
captioned  mutually  exclusive 
applications  to  operate  on  the  same 
channel  with  identical  facilities.  In 
addition,  we  have  before  us  motions  for 
leave  to  amend  and  accompanying 
amendments  filed  by  RKO,  People 
Broadcasting  Corporation  (People)  *  and 
South  Jersey  Radio,  Inc.  (South  Jersey),  ' 
and  related  pleadings.  In  view  of  the 
matters  already  being  considered  in  the 
KHJ-TV  case,  note  1  supra,  and  in  view 
of  the  fact  that  these  matters  may  have 
a  bearing  upon  the  ultimate  resolution  of 
this  case,  we  believe  that  it  would  be 
premature  to  commence  any 
consideration  of  either  RKO's 
qualifications  or  the  comparative 
elements  of  the  applicants'  proposals, 
pending  the  outcome  of  the  KHJ-TV 
case.  Accordingly,  in  the  interest  of 
managing  and  ordering  our  docket  of 
adjudicatory  proceedings  so  as  to  permit 
the  most  efficient  and  effective 
utilization  of  Commission  resources,  we 
direct  the  parties  to  deal  first  with  any 
petitions  to  enlarge  issues  and/or  basic 
qualifying  issues  that  involve  the 
mutually  exclusive  applicants  (i.e., 
applicants  other  than  RKO)  who  seek 
construction  permits  to  operate  on  the 
channel(s)  now  held  by  RKO.  Upon 
completion  of  all  appropriate 
proceedings,  including  such  evidentiary 
hearings  as  may  be  warranted,  relating 
to  these  questions  concerning  the 
mutually  exclusive  applications  for 
construction  permits,  the  presiding 
Administrative  Law  Judge  should  so 
inform  the  Commission  and  await 
guidance  from  the  Commission  before 
setting  the  date  for  filing  any  proposed 
findings  and  conclusions  or  going 
forward  with  any  further  proceedings.  In 
other  cases  involving  multiple  license 
owners,  we  have  assigned  all  of  the 
proceedings  to  a  single  Administrative 


Adopted:  November  8, 1984. 
Released;  December  11. 1984. 
By  the  Commission. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
applicafion  of  RKO  General,  Inc.  (RKO). 
for  stations  WOR  and  WRKS-FM.  New 


'  We  have  designated  the  license  renewal 
application  of  RKO's  Station  K>iJ-TV,  Los  Angeles. 
California,  as  the  forum  for  inquiring  into  the  impact 
of  RKO's  disqualification  as  the  licensee  of  WNAC- 
TV,  Boston.  Massachusetts  on  its  overall  basic  and 
comparative  qualiPications  to  remain  a  licensee 
elsewhere.  See  our  Memorandum  Opinion  and 
Order  adopted  this  same  date.  RKO  General,  Inc. 

(WHBQ-TV), .  FCC  2d (1984,  for  a  full 

discussion  of  this  matter. 

•  Since  the  "B"  cut-off  date  (March  29. 1984).  RKO 
has  filed  several  petitions  for  leave  to  amend  and 
accompanying  amendments  to  its  renewal 
application.  People  has  Tiled  a  petition  and 
amendment  as  well.  The  purpose  of  these 
amendments  is  to  update  information  previously 
submitted  to  the  Commission.  We  have  reviewed 
the  motions  and  amendments  and  fmd  that  in  each 
case  good  cause  exists  fpr  accepting  the 
amendments  for  1.65  purposes  only. 
'  For  the  reasons  set  forth  in  RKO  General,  Inc. 
(WHBQ-TV).  supra,  concerning  a  similar  pleading 
filed  by  South  Jersey,  we  will  grant  the  motion  and 
accept  the  amendment. 
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Broadcastei's  application  included  a 
commitment  from  its  principal  H.  Carl 
McCall  to  divest  all  interests  in  the 
Inter-City  Broadcisting,  licensee  of 
several  sta'ipns  including  WLID  and 
VVBLS-FM,  New  York,  New  York.  The 
applicant's  most  recent  ainendment  to 
its  proposal  eliminates  this  commitnient. 
Given  Mr  McCall's  plan  to  serve  as 
general  manager  of  the  stations  sought 
here,  the  difference  in  the  two  .showings 
is  a  significant  one.  Hence  a  clarifing 
amendment,  to  be  evaluated  by  the 
presiding  Adininistrative  Law  judge,  is 
necessary 

6.  The  Women  Owning  Radio.  Inc. 
application.  C  &  W  Electronics  has  filed 
an  informal  objection  to  this  proposal, 
alleging  potential  hazards  to  air  traffic. 
As  the  applicant  proposes  to  operate 
with  the  .facilities  now  used  by  RKO, 
however,  no  new  issues  of  this  nature 
are  properly  raised.  The  informal 
objection  will  therefore  be  denied. 

7.  The  Stephen  E.  Powell  and  Donnie 
Simpson  Enterprises.  Inc.  applications. 
The  Powell  and  Simpson  applications 
were  not  complete  when  filed  in  that 
applications  for  other  facilities  nov; 
operated  by  RKO  were  not  listed.  Given 
the  public  nature  of  this  information,  no 
motive  to  conceal  or  misrepresent  is 
apparent.  Hence,  we  will  specify  no 
issues  in  this  regard.  Both  should  amend 
their  appKcations  here  to  reflect  all 
pending  proposals,  however. 

8.  The  COZZL\  Communications 
Corporation  (COZZiN)  application.  Like 
South  Jersey  Radio.  COZZIN  proposes 
to  serve  a  community  other  than  New 
York  with  RKO"«  AM  facility.  The 
applicant,  however,  has  not  established, 
compliance  with  either  our  coverage 
ISections  73.24(j)  and  73.182(f)l  or  main 
studio  location  (Section  73.1125) 
requirements  for  its  specified 
community.  An  appropriate  amendment 
is  necessary. 

9.  The  Spanish  Radio  for  New  York. 
Inc.  application.  The  applicant's 
principals  have  agreed  to  divest  all 
other  interests  in  and  connections  with 
media  of  mass  communication, 
including,  but  not  limited  to,  Station 
W'SUA.  Mia-mi,  Florida,  in  the  event  of  a 
grant  here.  An  appropriate  condition 
will  be  specified. 

10.  The  Spanish  Radio  application 
indicates  that  a  principal,  Herbert  M, 
Levin,  is  a  defendant  m  a  pending 
antitrust  action.  As  we  lack  at  this  time 
sufficient  information  to  assess  the 
impact  of  the  litigation  on  the 
applicant's  qualifications  to  be  a 
licensee,  we  will  specify  no  issues  or 
conditions.  Spanish  Radio  should  keep 
the  presiding  Administrative  Law  Judge 
informed  of  any  changes  in  the  status  of 
the  suit,  though,  and  he  in  turn  may  take 


such  action  as  be  deems  appropriate  in 
light  of  this  information. 

11.  The  S/G  Communications 
application.  While  the  applicant  has 
indicated  that  there  are  documents, 
namely  its  limited  partnership 
agreement,  relating  to  ownership  or 
future  ownership  rights,  it  has  not 
provided  the  particulars  requested  by 
Question  9,  Section  (I  of  the  application 
form.  An  appropriate  amendment  is  thus 
necessary  lu  render  the  application 
complete, 

12.  The  BCCL  Radio.  A  Partnership, 
application.  This  applicant  has  not 
established  its  financial  qualifications, 
in  that  only  one  of  the  two  necessary 
certifications  has  been  made,  .■^n 
appropriate  issue  will  therefore  be 
specified.* 

13.  Except  as  indicated  by  ihe  issues 
specified  below.  aD  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  some  of  the 
applications  are  for  different 
communities,  all  would  serve  the  same 
area.  Therefore,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

14.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  BCCL  Radio, 
a  Partnerhip,  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2,  To  determine  with  respect  to  the 
AM  applicants:  (a)  The  areas  and 
populations  which  would  receive 
primary  ajral  service  from  the  proposals 
and  the  availability  of  ether  prnnary 
service  to  such  areas  and  populations, 
and  (b)  in  the  light  thereof  and  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 


*  [s  the  event  that  the  applicani  has 
misunderstood  Section  III  of  the  appHcaiion  form  to 
provide  altemalrve  rather  than  complimentary 
certifications.  t<  may  property  resolve  the  issue  by 
sutunitliog  an  aniended  Section  UI  with  ootb 
certifications  marked  "yes". 
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3.  To  determine  with  respect  to  the 
AM  applicants,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

4.  To  determine  with  respect  to  the 
FM  applicants  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
;ipplications  should  be  granted. 

15.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
RKO  General,  Inc.,  and  People 
Broadcasting  Corporation  are  granted 
for  the  purposes  of  Section  1.6.S  of  the 
Commission's  Rules. 

16.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  filed  by  South 
Jersey  Radio,  Inc.  is  granted  and  the 
accompanying  amendment  is  accepted 
nunc  pro  tunc. 

17.  It  is  further  ordered,  that  Michael 
G.  Lacy  shall  submit  a  complete 
certification  of  financial  qualification  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

18.  It  is  further  ordered,  that  Michael 
G.  I,acy  shall  comply  with  the  local 
notice  provision  of  §  73.3580  of  the 
Commission's  Rules  and  shall  advise  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

19.  It  is  further  ordered,  that  South 
jersey  Radio,  Inc.  shall  establish 
compliance  with  §  73.1125  of  the 
Commission's  Rules  with  the  presidinjj 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

20.  It  is  further  ordered,  that 
Broadway  Broadcasters  Limited 
Partnership  shall  clarify  the  broadcast 
interests  and  divestiture  commitments 
of  its  principal  H.  Carl  McCall  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

21.  ll  is  further  ordered,  that  the 
informal  objection  filed  by  C  &  VV 
Electronics  is  denied. 

22.  It  is  further  ordered,  that  Stephen 
E.  Powell  and  Donnie  Simpson 
Enterprises,  Inc.  shall  file  the 
amendments  specified  herein  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

23.  It  is  further  ordered,  that  COZZIN 
Communications  Corporation  shall 
establish  compliance  with  §§  73.24(j). 
73.182(f)  and  73.1125  of  the 


Commission's  Rules  within  20  days  after 
this  Order  is  released. 

24.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  Spanish  Radio  for 
New  York,  Inc.  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commence.'nent  of  opRration  of 
the  station  authorized  herein,  permittee  shall 
certify  to  the  Commission  that  the  following 
have  divested  all  other  interests  in  and 
connections  with  media  of  mass 
commtinications:  Julio  Rumbaut,  Norma 
Martinez  de  Arizala  Levin.  Sergio  R. 
Fupnterfria  and  Herbert  Levin. 

25.  It  is  further  ordered,  that  S/G 
Communications  shall  file  the 
amendment  specified  herein  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

26.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief, 
f  {caring  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  St.,  NW.,  Washington,  D.C. 
20554. 

27.  It  is  further  ordered,  that  the  Initial 
Decision  in  this  proceeding  shall 
consider  the  findings  in  Docket  No. 
16679  (KHJ-TV)  as  to  RKO's  basic  or 
comparative  qualifications. 

28.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

29.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

30.  Finally,  copies  of  this 
Memorandum  Opinion  and  Order  shall 
be  sent  Certified  Mail-Returned  Receipt 
Requested  to  the  parties  to  this 
proceeding  by  the  Secretary  of  the. 
Commission. 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  64-3:807  Filed  t2-14~M:  8:4S  am| 
BILLINO  CODE  iriS-OI-H 


(Report  No.  1489] 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

December  6,  1984. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Reno,  Nevada,  and  Redding. 
California).  (MM  Docket  No.  83-374, 
RMs  4293  &  4484) 

Filed  by:  Robert  B.  Jacobi  &  Martin  L 
Levy,  Attorneys  for  Sarkes  Tarzian, 
Inc.,  (KTVN-TV)  on  11-19-84. 

Subject:  Amendment  of  Parts  1  and  61  of 
the  Commission's  Rules.  (CC  Docket 
No.  83-992) 

Filed  by:  Joseph  M.  Kittner  &  Randolph 
J.  May,  Attorneys  for  American 
Broadcasting  Companies,  Inc.,  CBS 
Inc.,  &  National  Broadcasting 
Company,  Inc.,  &  Robert  J.  Kaufman, 
Attorney  for  American  Broadcasting 
Companies,  Inc.,  Joseph  De  Franco, 
Attorney  for  CBS  Inc..  &  Howard 
Monderer,  Attorney  for  National 
Broadcasting  Company,  Inc.,  on  11- 
19-84.  J.  Manning  Lee  &  Jeffrey  H.. 
Matsuura.  Attorneys  for  SateUite 
Business  Systems  on  11-19-84. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  and  Regulations 
to  Reserve  Frequencies  for  Emergency 
Electrical  Alarm  Protection.  (PR 
Docket  No.  84-30,  RM-4444) 

Filed  by:  Wayne  V.  Black  &  Russell  H. 
Fox,  Attorneys  for  Cental  Committee 
on  Telecommunications  of  the 
American  Petroleum  Institute  on  11- 
14-84. 

William  (.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

\n  Doc.  M  3::fl»4  Filed  12-14-84.  84S  am| 
BILLING  CODE  S712-01-4I 
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FEDERAL  EMERGCNCY 
MANAGEMENT  AGENCY 


(FEMA-729-OR] 


r 


Virgin  Islands;  Major  Disaster  and 
Related  DeterminaVons 

AGENCY:  Federal  Ernergency 
Management  Agency. 

action:  Notice.        I 

1 


SUMtUMY:  This  is  a  (lotice  of  the 
Presidential  declarajion  of  a  major 
disaster  for  the  Virgin  Islands  of  the 
United  States  (FEMA-729-DR).  dated 
December  10, 1984,  and  related 
determinations. 
DA-mr  December  la  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johusoa  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20^72.  (202)  287-0501. 
Notice:  Notice  is  hfereby  given  that  in 
a  letter  of  DecemberjlO.  1984,  the 
President  declared  almajor  disaster 
under  the  authority  df  the  Disaster 
Relief  Act  of  1974,  as  amended  [42 
U.S.C  5121  et  seq..  Pub.  L  93-288).  as 
follows:  I 

I  bavc  detennined  thit  the  damage  in 
cerUia  areas  of  the  Vii|in  Islaoda  of  the 
United  States  of  Amenta,  resulting  from 
Tropical  Storm  Klaus  a|»d  flooding  beginning 
on  or  about  Norember  |,  1984.  is  of  sofTiciefrt 
severity  and  aiagnitudeito  warrant  a  aimfOT- 
disaster  declaration  un^er  Pub.  L  93-288. 1 
therefore  declare  that  sjjch  a  major  disaster 
exists  in  the  Virgin  !sla(ids  of  the  Unrted 
States  of  Aaierica. 

In  order  to  provide  F^ral  asmstaitce,  you 
are  hereby  authorized  t^  allocate,  from  hiads 
available  far  these  purposes,  such  amounts 
as  you  frnd  necessary  f(>r  Federal  disaster 
asststaace  mkI  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemefllal.  any  Federal 
funds  provided  under  P|ib.  L  93-288  for 
Public  Assistance  win  be  limited  to  75 
percent  of  total  eligible  i»»ti  in  the 
designated  area.  I 

The  time  period  prf  scribed  for  the 
implementation  of  section  31 3(a). 
priority  to  certain  applications  for  public 
fticility  and  public  hnjusing  assistance, 
shall  be  for  a  period  iot  to  exceed  six 
months  after  the  datd  of  this  declaration. 

Notice  is  hereby  giien  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  nrtder  Executive  Order  12148. 
and  redelegated  to  mt,  I  hereby  appoint 
Mr.  Curtis  R.  Carletoi  of  the  Federal 
Emergency  Managernent  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster 

I  do  hereby  detemnne  the  following 
areas  of  the  Virgin  Islands  of  the  United 
States  to  have  been  aiffected  adversely 
by  this  declared  majqr  disaster. 


The  Virgin  Islands  of  the  United  States 
for  Public  Assistance  only. 

(Catalog  of  Federal  Dontestic  Assistance  No. 
83.516.  Disiister  Assistance) 
Joseph  A.  Moralaad, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Eaiergency 
Management  Agency. 

|FR  DcK.  S4-327M  Filed  12-14-S4:  B:45  am) 
MLUNQ  COOe  •7tS-02-M 

Perf  onnance  Review  Board;  SES 
Bonus  Issuance 

The  Federal  Emergency  Management 
Agency  has  awarded  bonuses  to  the 
following  Senior  E.\ecutive  Service 
members:  Bruce  Campbell.  Gregg 
Chappell.  Robert  Crawford.  John  Dickey. 
Robert  Gofftis,  John  Hwang.  George  Jett. 
William  Jones,  Richard  Krimra.  John  La 
Barre,  Joseph  KJealy,  John  Powers. 
Robert  Voiland  and  WIlHam  WiHiams. 

The  bonuses  recognize  the  members' 
outstanding  performance  ratings  for  Ihe 
period  from  July  1, 1983  to  June  30. 1984. 

Dated:  December  11. 1984, 
Barry  G.  Owtel. 
Chief,  Executive.  Persottnel  Division. 

[FR  Doc  M-ETW  nimj  12-14-84:  MS  am] 
■ajJNG  COOE  tris-ot-M 


FEDERAL  MARITIME  COMMISSION 
Agreement's)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  ootice  of  the  filing  oi  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  WashLngton.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  TiUe  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-000017-050. 

Title:  Far  East  Conference. 

Parties: 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  MoDer-Maersk  Line 

Nippon  Yusen  Kaisha 

United  States  Lines,  Inc. 

Yaraashita-Shinnibon  Steamsbip  Co., 

Ltd. 


Synopsis:  The  proposed  amendment 
would  authorize  the  optional 
employment  of  a  neutral  body  by  the 
confereace.  upon  the  request  of  any 
member,  in  accordance  with  the 
Shipping  Act  of  1984.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010669-001. 

Tide:  United  States/Netherlands 
Antilles  Ocean  Carriers  Association. 

Parties: 

Concorde  Caribe  Lines,  Ltd. 

Coordinated  Caribbean  Transport. 
Inc. 

King  Ocean  Services.  S.A. 

Sea-Land  Services.  Inc. 

Synopsis;  The  proposed  amendment 
reflects  the  addition  of  Tec  Lines.  Ltd.  as 
a  new  member  of  the  Association.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  217-010703. 

Title:  Hanjin  Container  Lines.  Ltd./ 
Korea  Marine  Transport  Co..  Ltd.  Space 
Charter  Agreement. 

Parties: 

Hanjin  Container  Lines.  Ltd. 

Korea  Marine  Transport  Co..  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  either  party  to  charter 
space  oa  the  other's  vessels  in  the  trade 
between  ports  on  the  West  Coast  of  the 
United  States  and  Canada  and  ports  in 
Japan.  Korea.  Taiwan  and  Hong  Kong/ 
Macao  and  inland  points  via  such  ports. 
It  would  also  provide  for  the  related 
exchange  of  information,  equipment 
interchange,  etc.  as  reqttired  to 
effectuate  the  arrangement. 

By  order  of  the  Federal  Maritime 
ConunissioB. 

Dated:  December  12, 1984. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  84-3274S  FiJad  1Z-44-M;  fc45  mbJ 
BIIXING  COOE  STaO-flt-M 


FEDERAL  RESERVE  SYSTEM 

Columbia  Bancorp,  Inc.,  ct  at.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3<c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  applicati(Hi  is  available  for 
immediate  inspection  at  the  Federal 
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Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eac.h  of  these  applications 
must  be  received  not  later  than  January 
9, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W,  BosUan,  Jr..  Vice  President) 
701  East  Byrd  Streeet,  Richmond. 
Virginia  23261: 

1.  Columbia  Bancorp.  Inc.,  Charleston, 
South  Carolina;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Republic 
National  Bank.  Columbia.  South 
Carolina,  thereby  indirectly  acquiring 
Republic  Bancorp  of  South  Carolina, 
Inc.,  Columbia.  South  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Allied  Bankshares,  Inc.,  Thomson. 
Georgia;  to  acquire  11.26  of  the  voting 
shares  of  Bank  of  Greensboro, 
Greensboro.  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  December  26, 1284. 

2.  First  State  Holding  Corp.,  Sulligent. 
Alabama;  to  become  a  bank  holding 
company  by  acquirine  80  percent  of  the 
voting  shares  of  First  Stdte  Bank  of 
Lamar  County.  Sulligent,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  January  7, 1985. 

3.  The  Peoples  BancTrust  Co..  Inc.. 
Selma,  Alabama:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  thp  voting  sh:^res  of  Peoples 
Bank  4  Trjst  Company,  Selma, 
Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System. 

William  W.  WUea. 

Secretary  of  the  Board. 

im  Doc.  84-32b87  Kiltd  12-14-*!  8  43  ami 
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Marine  Midland  Banks,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  appUed  under  §  225.23  (a)(2)  or  (0 
of  the  Board  s  Regulation  Y  (12  CFR 


225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processirtg,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gain  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  7, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckeft,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Marine  Midland  Banks,  Inc., 
Buffalo,  New  York;  Marine  Midland 
National  Corporation.  Buffalo,  New 
York;  The  Hongkong  and  Shanghai 
Banking  Corporation.  Hong  Kong: 
kellett  N.  v.,  Curacao,  Netherlands 
Aiitilles;  and  HSBC  Holdings,  B.  V.. 
Amsterdam,  The  Netherlands;  to  acquire 
through  a  newly-formed  subsidiary  of 
Marine  Midland  National  Corporation, 
loans  and  other  assets  attributable  to 
the  commercial  finance  operations  of 
UnibancTrust  Company,  Chicago, 
Illinois,  and  thereafter  to  engage  through 
the  new  subsidiary  in  commercial 
finance  lending  activities.  These 
activities  are  to  be  conducted  initially 


from  an  office  located  at  250  South 
Wacker  Drive,  Chicago,  Illinois. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc.. 
Montgomery,  Alabama;  to  acquire  Real 
Estate  Financing.  Inc.,  thereby 
performing  nonbanking  activities 
commonly  performed  by  a  mortgage 
banking  firm,  namely,  the  origination  of 
single  family  residential  loans,  long  term 
loans  for  multi-family  dwellings, 
commercial  and  industrial  loans  and 
loans  for  special  purpose  properties. 
These  activities  are  to  be  conducted  in 
the  State  of  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11, 1984. 
William  W.  Wil«a, 
Secretary  of  the  Board. 

|FR  Doc  B4-32M8  FiM  12-14-M  MS  am) 
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Horizon  Bancorp;  Notice  of 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  (he 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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identifying  speciHcall)  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  bi!  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  no[ed.  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  y.  1984. 

A.  Federal  Reserve  dank  of  New  York 
(A.  Marshall  Puckett,  \'ice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Horizon  Bancorp,  ^orristown.  New 
Jersey;  to  engage  de  novo  through  its 
subsidiary,  Horizon  Trast  Company  of 
Florida.  N.A..  Boca  Raijon.  Florida,  in 
performing  functions  a^id  activities  that 
may  be  performed  by  d  trust  company 
(including  activities  of  p  fiduciary, 
agency  or  custodial  na(ure)  and  such 
other  activities  as  are  liecessary, 
incident  or  related  to  tl^e  activities  of  a 
trust  company.  These  a  ctivities  are  to  be 
conducted  in  the  State  of  Florida. 

Board  of  Governors  of  t  le  Federal  Reserve 
System.  December  11. 19^ 
William  W.  Wiles. 
Secretary-  of  the  Board. 

IFD  Doc  M-32gw  Filed  12-14-M:  ^45  •mj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Qontrol 

Project  Grants  for  Semjally 
Transmitted  Disease  Research, 
Demonstrations,  and  Public  and 
Professional  Education;  Availability  of 
Funds  for  Fiscal  Year  1985 


Improvelnent 
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The  Centers  for  Dise$ 
(CDC)  announces  the 
funds  for  Fiscal  Year 
Grants  for  Sexually 
Diseases  Research. 
Public  Information  and 
Professional  Education 
Clinical  Skills 
(formerly  Venereal  Di 
Demonstrations,  and 
and  Education),  Cata 
Domestic  Assistance 
This  grant  program  is 
section  318(b)  of  the 
Service  Act  (42  U.S.C. 
amejided.  Regulations 
programs  for  preventi 
are  codified  at  42  CFR 
Subparts  A  and  F. 
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grant  program 
and  evaluate 
prevention  and  control 
diseases  (STD) 


through  demonstrations  and  applied 
research:  to  develop,  improve,  apply, 
and  evaluate  methods  and  strategies  for 
public  information  and  education  about 
STD:  and  to  support  particularly 
deserving  STD  public  information  and 
education  programs.  Any  State,  political 
subdivisions  of  States,  and  other  public 
or  nonprofit  private  entities  are  eligible 
to  apply  for  a  grant. 

Approximately  $3,332,200  to  $4,111,900 
will  be  available  in  Fiscal  Year  1985  to 
award  28  continuation  grants  and  up  to 
4  new  grants  from  the  existing  backlog 
of  approved  but  unfunded  applications. 
Awards  will  be  made  in  accordance 
with  criteria  announced  in  the  Federal 
Register.  Volume  49.  Number  1,  January 
3, 1984.  The  average  award  is  expected 
to  be  $105,000,  ranging  from 
approximately  $14,700  to  $176,400.  No 
new  applications  are  being  accepted. 
Initial  grants  are  usually  funded  for  12 
months  in  a  1-  to  5-year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
may  vary  and  are  subject  to  change. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Pari 
122.  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms, 
copies  of  application  guidelines,  and 
other  material  may  be  obtained  from 
Leo  A.  Sanders.  Chief  Grants 
Management  Branch.  Procurement  and 
Grant  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
Room  321,  Atlanta.  Georgia  30305.  or  by 
calling  (404)  262-6576  or  FTS  236-6575 
Technical  assistance  may  be  obtained 
from  Mr.  Jack  Kirby.  Division  of 
Sexually  Transmitted  Diseases  Control, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control.  Atlanta.  Georgia 
30333.  telephone  (404)  329-2550,  or  FfS 
236-2550. 

Dated:  December  8. 1984. 
William  E.  Muldoon. 

Acting  Director,  Office  of  Program  Support. 
Cpniers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator.  PHS, 

HHS  Region  I,  John  Fitzgerald 

Kennedy  Building.  Boston. 

Massachusetts  02203.  (617)  223-6827 
Regional  Health  Administrator,  PHS. 

HHS  Region  II,  Federal  Building.  26 


Federal  Plaza.  Room  3337,  New  York. 

New  York  10278.  (202)  264-2561 
Regional  Health  Administrator,  PHS. 

HHS  Region  III.  Gateway  Building  #1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716,  Philadelphia. 

Pennsylvania  19101.  (215)  596-6637 
Regional  Health  Administrator.  PHS. 

HHS  Region  IV,  101  Marietta  Tower, 

Suite  1007,  Atlanta,  Georgia  30323, 

(404)  221-2316 
Regional  Health  Administrator,  PHS. 

HHS  Region  V,  300  South  Wacker 

Drive,  33rd  Floor,  Chicago,  Illinois 

60606,  (312)  353-1385 
Regional  Health  Administrator,  PHS, 

HHS  Region  VI,  1200  Main  Tower 

Building.  Room  1835.  Dallas.  Texas 

75202.  (214)  767-3879 
Regional  Health  Administrator.  PHS, 

HHS  Region  VII.  601  East  12th  Street. 

Kansas  City,  Missouri  64106.  (816) 

374-3291 
Regional  Health  Administrator.  PHS, 

HHS  Region  VIII.  1185  Federal 

Building,  1961  Stout  Street.  Denver. 

Colorado  80294.  (303)  844-6163 
Regional  Health  Administrator.  PHS, 

HHS  Region  IX,  50  United  Nations 

Plaza,  San  Francisco,  California  94102. 

(415)  556-5810 
Regional  Health  Administrator.  PHS, 

HHS  Region  X.  2901  Third  Avenue, 

M.S.  402,  Seattle.  Washington  98121, 

(206)  442-0430 

|FK  Ooc  S4-32742  Filed  12-14-84:  &4S  am] 
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Project  Grants  for  Preventive  Health 
Services — Childhood  Immunization; 
Availability  of  Funds  for  Fiscal  Year 
1985. 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1985  for  ProjecfGrants  for 
Preventive  Health  Services — Childhood 
Immunization,  Catalog  of  Federal 
Domestic  Assistance  Number  13.268. 
This  grant  program  is  authorized  by 
section  317  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b),  as  amended. 
Regulations  governing  programs  for 
preventive  health  services  are  codified 
at  42  CFR  Part  51b,  Subparts  A  and  B. 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  common  vaccine-preventable 
diseases:  to  maintain  interruption  of 
indigenous  measles  transmission;  to 
maintain  90  percent  immunization  levels 
for  school  children  under  age  15  against 
measles,  poliomyelitis,  diphtheria, 
tetanus,  and  rubella:  to  maintain  95 
percent  immunization  levels  for  school 
enterers  and  90  percent  immunization 
levels  for  children  enrolled  in  licensed 
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day-care  centers  against  measles, 
poliomyelitis,  diphtheria,  tetanus, 
pertussis,  rubella,  and  mumps;  and  to 
develop,  test,  and  implement  systems  for 
use  in  the  States  to  unsure  that  90 
percent  or  more  of  ail  children  complete 
basic  immunizations  by  age  2  and  to 
hasten  the  elimination  of  congenital 
rubella  syndrome. 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa. 

Approximately  $42,400,000  will  be 
available  in  Fiscal  Year  1985  to  award 
62  continuation  grants  with  the  average 
award  expected  to  be  $684,000,  ranging 
from  $13,000  to  $2,500,000.  Grants  are 
usually  funded  for  12  months  in  a  3-  to  5- 
year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  No  new 
grants  are  expected  to  be  made  in  1985 
since  current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  Stales.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122.  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  December  6.  1984. 
William  E.  Muldoon. 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  OfHces 

Regional  Health  Administrator,  PHS, 
HHS  Region  I,  John  Fitzgerald 
Kennedy  Building,  Boston. 
Massachusetts  02203,  (617)  223-6827 

Regional  Health  Administrator,  PHS, 
HHS  Region  II,  Federal  Building,  28 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278,  (212)  264-2561 

Regional  Health  Administrator,  PHS, 
HHS  Region  III,  Gateway  Building  #1. 
3521-35  Market  Street.  Mailing 


Address:  P.O.  Box  13716,  Philadelphia, 

Pennsylvania  19101.  (215)  59&-6637 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV,  101  Marietta  Tower, 

Suite  1007,  Atlanta.  Georgia  30323, 

(404)  221-2316 
Regional  Health  Administrator,  PHS, 

HHS  Region  V.  300  South  Wacker 

Drive,  33rd  Floor.  Chicago.  Illinois 

60606.  (312)  353-1385 
Regional  Health  Administrator,  PHS, 

HHS  Region  VI.  1200  Main  Tower 

Building.  Room  1835.  Dallas,  Texas 

75202,  (214)  767-3879 
Regional  Health  Administrator.  PHS. 

HHS  Region  VII,  601  East  12th  Street. 

Kansas  City.  Missouri  64106.  (816) 

374-3291 
Regional  Health  Administrator.  PHS. 

HHS  Region  VIII,  1185  Federal 

Building,  1961  Stout  Street.  Denver. 

Colorado  80294.  (303)  844-6163 
Regional  Health  Administrator.  PHS, 

HHS  Region  IX,  50  United  Nations 

Plaza,  San  Francisco,  California  94102, 

(415)  556-5810 
Regional  Health  Administrator,  PHS. 

HHS  Region  X.  2901  Third  Avenue. 

M.S.  402,  Seattle,  Washington  98121, 

(206)  442-0430 

fFK  Ooc  84-32743  Fil*d  12-14-AI:  8:45  am) 
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Project  Grants— Health  Programs  for 
Refugees;  Availability  of  Funds  for 
Fiscal  Year  1985 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1985  for  Project  Grants  for 
Health  Programs  for  Refugees,  Catalog 
of  Federal  Domestic  Assistance  Number 
13.987.  This  grant  program  is  authorized 
by  section  412(b)(5)  of  the  Immigration 
and  Nationality  Act  (8  U  S.C.  1522(b)(5)). 
as  amended  by  the  Refugee  Act  of  1980, 
Pub.  L.  96-212;  the  Refugee  Amendments 
of  1982,  Pub.  L.  97-363;  and  the  Further 
Continuing  Appropriations  for  Fiscal 
Year  1985,  Pub.  L  98-^73. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
providing  public  health  and  general 
health  assessments  for  refugees  newly 
arrived  in  the  United  States.  The  term 
"refugee"  is  defined  in  section  101(a)(42) 
of  the  Immigration  and  Nationality  Act. 
Any  person  so  classified,  regardless  of 
national  origin  (except  Soviet  refugees 
for  whom  there  is  another  special 
program  to  promote  their  private  care 
and  resettlement),  shall  be  eligible  for 
health  assessment  services  under  this 
program. 

Eligible  applicants  are  the  official 
State  health  agencies  and,  in 
consultation  with  the  State  health 
agency,  health  agencies  of  political 


subdivisions  of  a  State.  Direct  grants  to 
health  agencies  of  political  subdivisions 
will  not  be  considered  for  funding  in 
1985  where  the  State  health  agency 
applies  for  and  receives  a  grant  for 
programs  within  the  Stale,  except  in 
special  situations  which  are  clearly 
justified  to  the  Regional  Health 
Administrator,  Public  Health  Service,  of 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office. 
States  are  expected  to  work  with 
agencies  and  organizations  in  localities 
with  significant  refugee  populations  to 
identify  their  health  needs  and  to 
develop  programs  to  meet  these  needs. 

Based  upon  the  Continuing  Resolution 
for  Fiscal  Year  1985,  approximately 
$5,850,000  is  available  to  award  up  to  6 
new  and  approximately  46  continuation 
grants  with  the  average  award  expected 
to  be  $121,000,  ranging  from  $5,800  to 
$1,500,000.  Initial  grants  are  usually 
funded  for  12  months  in  a  1-  to  3-year 
project  period.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Priority  for  funding  new  grants  will  be 
placed  on:  (1)  The  extent  of  unmet 
public  health  needs  associated  with 
refugees;  and  (2)  the  need  for  general 
health  assessments  for  refugees,  with 
particular  attention  given  to  the 
identiHcation  of  health  problems  which 
might  affect  employability,  the  referral 
of  refugees  for  appropriate  diagnostic 
and  treatment  services,  and  the 
identification  of  funding  sources  for 
needed  services. 

Applications  for  new  grants  will  be 
reviewed  on  the  basis  of:  (1)  The  size  of 
the  refugee  population;  (2)  the  extent  of 
health  problems  among  refugees;  (3)  the 
need  for  assistance  in  addressing  health 
problems;  (4)  the  capability  of  the 
applicant  agencies  to  deliver  or 
coordinate  the  delivery  of  needed 
services  particularly  in  those  areas  with 
high  concentration  of  refugees  needing 
intensified  outreach  and  foUowup 
services  for  tuberculosis  preventive 
therapy,  including  the  identification  of 
providers  of  services,  the  establishment 
of  referral  programs,  and  the 
identification  of  financing  arrangements 
for  services;  and  (5)  consistency  with 
the  State's  comprehensive  plan  for 
refugee  resettlement  activities. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  Information  on  application 
and  review  procedures,  deadlines,  the 
consequences  of  late  submission,  and 
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obtained  from 
of  Health 
Office  as 


other  materials  may  be 
the  appropriate  Departihent 
and  Human  Services  Ri  gional 
set  forth  below. 

Dated:  December  6.  1984 
William  E.  Muldoon, 

Acting  Director.  Office  off  rograni  Support. 
Centers  for  Disease  Con t re  I. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator.  PHB. 

HHS  Region  I.  John  Fitzgerald 

Kennedy  Building,  Boston. 

Massachusetts  02203.(617)  223-6827 
Regional  Health  Administrator.  PHB. 

HHS  Region  U,  Federil  Building.  26 

Federal  Plaza.  Room  ^337,  New  York. 

New  York.  10278.  (213)  264-2561 
Regional  Health  Administrator.  PHB. 

HHS  Region  III.  Gateway  Building  *1. 

3521-35  Market  Street  Mailing 

Address.  P.O.  Box  13^6.  Philadelphia. 

Pennsylvania  19101.  (215)  596-6637 
Regional  Health  Adminbtrator.  PHB. 

HHS  Region  IV.  101  Marietta  Tower. 

Suite  1007.  Atlanta.  Georgia  30323. 

(404) 221-2316  ' 

Regional  Health  Administrator.  PHB. 

HHS  Region  V.  300  Sciith  Wacker 

Drive.  33rd  Floor.  Chiaago.  Illinois 

60606.  (312)  353-1385  I 
Regional  Health  Adminitrator.  PHB. 

HHS  Region  VI.  1200  Main  Tower 

Building.  Room  1835.  ©alias.  Texas 

75202.  (214)  767-3879  | 
Regional  Health  Adminibtrator.  PHB. 

HHS  Region  VII.  601  Bast  12th  Street. 

Kansas  City,  Mis8OuriJ64106.  (816) 

374-3291  ! 

Regional  Health  Adminiktrator.  PHB. 

HHS  Region  VIII,  1183  Federal 

Building.  1961  Stout  steet.  Denver. 

Colorado  80294,  (303)  844-6163 
Regional  Health  Adminifelrator,  PHB. 

HHS  Region  IX,  50  Un  ted  Nations 

Plaza.  San  Francisco,  ilalifomia  94102. 

(415)  556-5810 
Regional  Health  Admini  itrator.  PHB. 

HHS  Region  X.  2901  T  lird  Avenue, 

M.S.  402.  Seattle.  Was  lington  98121, 

(206)  442-0430 

IFR  Doc  S4-3Z744  Hied  IZ-14-M;  »Aiam; 
MLUN6  cone  41W-U-M 


Project  Grants  for  the  Prevention  and 
Control  of  Sexually  Transmitted 
Diseases:  Availability  of  Funds  for 
Fiscal  Year  1985 

The  Centers  for  Diseaie  Control 
announces  the  availabil^y  of  funds  for 
Fiscal  Year  1985  for  Project  Grants  for 
the  Prevention  and  Contj^ol  of  Sexually 
Transmitted  Diseases  (formerly 
Venereal  Disease  Control),  Catalog  of 
Federal  Domestic  Assistance  Number 
13.977.  This  grant  program  is  authorized 


by  section  318  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c).  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b. 
Subparts  A  and  D. 

The  objective  of  this  grant  program  is 
to  reduce  morbidity  and  mortality  from 
sexually  transmitted  diseases  (SID)  by 
preventing  cases  and  complications. 
Eligible  applicants  for  this  program  are 
the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guan,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa. 

Approximately  $40,943,000  to 
$41,722,700  will  be  available  in  Fiscal 
Year  1985  to  award  64  continuation 
grants  to  supplement  programs  to 
control  STD  and  prevent  its 
complications.  The  average  award  in 
Fiscal  Year  1985  is  expected  to  be 
$640,000,  ranging  from  $26,900  to 
$3,050,400.  Grants  are  usually  funded  for 
12  months  in  a  3-  to  5-year  project 
period.  Continuation  awards  within  the 
project  period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  No  new  grants  are  expected  to  be 
made  in  1985  since  current  grantees  are 
coordinating  activities  in  all  political 
jurisdictions  in  the  United  States. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequences 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  December  10.  1984. 
William  E.  Muldoon, 

Acting  Director  Office  of  Program  Support. 
Centers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator.  PHS, 
HHS  Region  I,  John  Fitzgerald 
Kennedy  Building,  Boston, 
Massachusetts  02203  (617)  223-6827 

Regional  Health  Administrator,  PHS, 
HHS  Region  II,  Federal  Building,  26 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278  (212J  264-2561 


Regional  Health  Administrator,  PHS. 

HHS  Region  III.  Gateway  Building  #1. 

3521-35  Market  Street.  Mailing 

Address:  P.O.  Box  13716,  Philadelphia. 

Pennsylvania  19101  (215)  596-6637 
Regional  Health  Administrator,  PHS, 

HHS  Region  IV.  101  Marietta  Tower.' 

Suite  1007.  Atlanta,  Georgia  30323 

(404)  221-2316 
Regional  Health  Administrator.  PHS, 

HHS  Region  V,  300  South  Wacker 

Drive,  33rd  Floor,  Chicago.  Illinois 

60606  (312)  353-1385 
Regional  Health  Administrator,  PHS. 

HHS  Region  VI.  1200  Main  Tower 

Building,  Room  1835,  Dallas,  Texas 

75202  (214)  767-3879 
Regional  Health  Administrator,  PHS, 

HHS  Region  VII,  601  East  12th  Street, 

Kansas  City,  Missouri  64106  (816)  374- 

3291 
Regional  Health  Administrator,  PHS. 

HHS  Region  VIII.  1185  Federal 

Building.  1961  Stout  Street,  Denver, 

Colorado  80294  (303)  844-6163 
Regional  Health  Administrator.  PHS, 

HHS  Region  IX,  50  United  Nations 

Plaza,  San  Francisco,  California  94102 

(415) 556-5810 
Regional  Health  Administrator.  PHS, 

HHS  Region  X.  2901  Third  Avenue. 

M.S.  402.  Seattle.  Washington  98121 

(206)  442-0430 

(KK  Dur.  84-32745  Filed  12-14-84: 8:4S  ain| 
MLUNO  CODE  4ia»-ia-M 


Public  Healtti  Service 

Health  Information  and  Health 
Promotion;  Delegation  of  Authority 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  delegated  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
September  28. 1979.  under  Title  XVII  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300u  et  seq.).  as  amended,  the  Assistant 
Secretary  for  Health  has  delegated  to 
the  Director,  Centers  for  Disease 
Control,  with  authority  to  redelegate, 
authority  under  section  1706  of  the 
Public  Health  Service  Act,  as  amended, 
concerning  Centers  for  Research  and 
Demonstration  of  Health  Promotion  and 
Disease  Prevention.  The  delegation 
dated  September  28, 1979,  from  the 
Assistant  Secretary  for  Health  to  the 
Director,  Centers  for  Disease  Control,  of 
authoritv  under  sections  1702. 1703,  and 
1704  of  Title  XVII  of  the  Public  Health 
Service  Act.  as  amended,  is  unchanged 
by  this  delegation  and  remains  in  effect. 

The  above  delegation  became 
effective  December  5. 1984. 
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Dated;  December  5.  1984. 
Edward  N.  Brandt,  )r.. 

Assistant  Secretary  for  Health. 

(FR  Doc.  »4-3:a05  Filed  12-14-84:  8.4S  Hni] 
BILLING  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Garrison  Diversion  Unit  Commission; 
Ctiange  of  Meeting 

Time  and  place  of  the  Commission 
business  meeting,  announced  in  the 
Federal  Register  (V.  49  No.  235,  P.  47575) 
of  Wednesday,  December,  5, 1984,  has 
been  changed.  The  business  meeting 
will  be  held  December  19  from  9:30  a.m. 
to  6:00  p.m..  Room  628  of  the  Dirksen 
Senate  Office  Building.  C  Street,  NE. 
Washington.  D.C.  If  necessary,  the 
Commission  will  reconvene  December 
20  at  the  sume  time  and  place. 

Dated:  December  11, 19«4. 
Robert  N.  Broadbent, 

Federal  Representative. 

|FR  Doc  84-32717  Filed  12-14-84,  8:4S  ami 
BILLING  CODE  4310- tO-M 


Bureau  of  Land  Management 
[AA-S447-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  sec.  12fa)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601.  1611(a)  (1976). 
will  be  issued  to.  The  Eyak  Corporation 
for  approximately  20.3  acres.  The  lands 
involved  are  within  the  Copper  River 
Meridian.  Alaska: 

T.  16  S.,  R.  1  W. 

Upon  issuance,  the  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Offiue. 
701  C  Street,  Box  \^,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  January  17, 
1985  to  file  an  appeal.  However,  parlies 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 


be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requiremwnts  in  43  CFR  Part  4.  Subpart  E 
{1983)  (as  amended,  49  FR  6371, 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Bai'biira  A.  Lange, 

Section  Chief.  Biwirh  of  ANCSA 
Adjudication. 

(PR  Uw.  84  32?29  Filed  12-14-84  8;4S  am| 
BILLING  CODE  4310-JA-M 


Anchorage  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Public  Meeting. 

summary:  The  Bureau  of  Land 
Management's  Anchorage  District 
Advisory  Council  will  meet  at  1  p.m. 
January  28, 1985.  to  discuss 
implementation  of  recreation  fees  and 
the  Gulkana  River  management  plan. 

As  required  by  regulation,  time  will  be 
scheduled  during  the  meeting  for  any 
member  of  the  public  wishing  to  address 
the  council.  Individuals  requesting  time 
on  the  agenda  are  asked  to  notify  Joette 
Storm,  Public  Affairs  Specialist,  before 
January  28,  1985,  by  calling  267-1200. 

DATE:  Monday.  January  28. 1985. 

TIME:  1  p.m,-5  p.m. 

place:  Anchorage  District  Office,  4700 
Fast  72nd  Avenue.  Anchorage.  Alaska. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

1:00  Call  to  order  and  reading  of  the 

minutes 
1:15  Recreation  fee  implementation 
2:30  Gulkana  River  Management  Plan 
4:00  Public  comment  period 
5:00  Adjourn. 
Wayne  A.  Buden. 
Distrii;i  Manager. 


(FR  Doc.  84  32748  Filed  12-14- 
BILLING  CODE  4310-JA-M 


4: 8:45  «ir| 


ICS-31807,  31811.  31814.  31815  and  31823] 

Realty  Action;  Recreation  and  Public 
Purposes  Classification  in  Kittson  and 
Roseau  Counties,  Ml 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Land  Classification  for 
Recreation  and  Public  Purposes. 

SUMMARY:  The  following  public  lands 
have  been  examined  and  found  to  be 
suitable  for  classification  and  sale  under 
the  Recreation  and  Public  Purposes  Act 


of  June  14. 1926.  as  amended  (43  U.S.C. 
869): 

Fifth  Prin<:ipal  Meridian.  Minnesota 
Kittson  County: 
1.  ES-31fl07.  Halma  Swamp  Wildlife  Area. 
T.  159N..  R47W..  Sec.  2:  Lot  1  (40.35 
acres) 
2  ES-3ia23.  Caribou  Wildlife  Area.  T.1MN 
R.46W..  Sec  34:  SE  V*  NW  'A 
Roseau  County: 

3.  F.S-3iatl.  Nereson  Wildlife  Arec  T. 
l.WN..  R.41W..  Sec  5:  Lot  1  (17.90  acres) 

4.  ES-318U.  Roseau  River  Wildlife  Area.  T 
162N.,  R.44W.,  Sec.  30:  NE  Vi  SW% 

5.  ES-31H13.  RosPBU  River  Wildlife  Area,  T 
184N.,  R.44W.,  Sec.  29:  Lot  6  (1713  acres) 

The  Minnesota  Department  of  Natural 
Resources  has  applied  for  these  lands  so 
that  they  can  be  added  to  the  State 
Wildlife  Management  Area  System  to  hf 
us<;d  for  wildlife  habitat  and 
recreational  purposes. 

The  lands  are  physically  suited  to  the 
proposed  use  and  are  not  of  national 
significance.  Since  the  lands  are 
valuable  for  a  State  program  they  are 
considered  chiefly  valuable  for  publir 
purposes  and  therefore  suitable  for 
clasification  and  sale  under  the 
Recreation  and  Public  Purposes  Act. 
This  action  is  consistent  with  local  and 
Federal  government  plans,  programs 
and  policies. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.8.  In  the  event  of 
noncompliance  with  the  terms  of  the 
patent,  title  to  the  land  shall  revert  to 
the  United  States.  In  addition  the  patent 
for  ES-31815  will  be  subject  to 
Presidental  Proclamation  of  June  15. 
1908  which  reserved  public  lands  lying 
within  60  feet  of  the  U.S.-Canada  border 

The  classification  of  these  lands  will 
segregate  them  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act.  Segregation 
will  terminate  upon  issuance  of  a  patent: 
or  eighteen  (18)  months  from  the  dale  of 
this  notice;  or  upon  publication  of  a 
notice  of  termination,  whichever  occurs 
first. 

Comments 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to:  District  Manager.  Milwaukee  District 
Office.  Bureau  of  Land  Managemiml, 
P.O.  Box  631,  Milwaukee.  Wisconsin 
53201-0631.  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager 
who  may  vacate  or  modify  this 
classification.  In  the  absence  of  any 
action  by  the  State  Director,  this  Realty 
Action  will  become  the  final 
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de(ermina(ion  of  the 
Interior. 

For  further  information 
information  concemin;  \ 
applications  is  avai 
the  Milwaukee  DistricI 
310  W.  Wisconsin  Av 
Wisconsin  53201.  or  bj 
McLain  at  (414) 
Chuck  Steele, 
District  Manager. 

|FR  Ooc  M-WU  F1l*d  I2-I4-M 
HLUNGCOOC  431ft-«4-lt 


Department  of 


Detailed 
these 

e  for  review  at 
OfTice.  Suite  225. 
,  Milwaukee, 
calling  Priscilla 


I  291-44 17 


l:«S*m| 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Assistant  AdminlstrattM-  for  Near  East 
Redelegation  of  Authority  No.  147 

Pursuant  to  the  Authprity  delegated  to 
me  by  IDCA  Delegation  of  Authority  No. 
1  dated  October  5. 1979  (44  FR  57521  and 
57522)  as  amended  October  30. 1980  (45 
FR  74000).  I  hereby  redelegate  to  the 
Assistant  Adimnistrat<ir  for  the  Near 
East,  with  respect  to  thie  Egypt  Mission 
only,  the  authority  to  exercise  any  of  the 
following  functions  delegated  to  me, 
retaining  for  myself  concurrent  authority 
to  exercise  any  of  the  functions  herein 
redelegated:  1 

1.  Authority  to  authorize  a  project  or 
non-project  activity  without  dollar 
limitation  when: 

(a)  The  project  does  not  require 
waivers  which  may  onjy  be  approved  by 
the  Administrator  or,  i^  such  waivers  are 
required,  that  they  have  been  approved 
prior  to  such  authorization:  and 

(b)  The  project  does  aot  have  a  life  of 
project  in  excess  of  ten  years. 

2.  Authority  to  amend  a  project  or 
non-project  assistance  [authorization 
executed  by  any  A.I.D.  official  without 
dollar  limitation  if; 

(a)  The  amendment  <  oes  not  result  in 
a  total  life  of  project  in  excess  of  ten 
years;  and 

(b)  The  amendment  does  not  require 
the  issuance  of  waivers  which  may  only 
be  approved  by  the  Administrator  or.  if 
such  waivers  are  required,  that  they 
have  been  approved  prior  to  such 
authorization.  | 

3.  Authority  to  approve,  negotiate. 
execute  and  implement  trust  fund 
agreements,  and  projedt  and  non-project 
assistance  agreements  (both  loan  and 
grant)  and  amendment^  and  ancillary 
agreements  thereto  duly  authorized 
under  the  Foreign  Assiflance  Act  of 
1961.  as  amended,  in  a(tcordance  with 
applicable  law.  regulations,  policies  and 
procedures  now  or  hereafter  established 
or  modified  and  promulgated  within 


A.I.D.  This  authority  shall  include, 
without  limitation,  the  following: 

(a)  Authority  to  approve,  prepare, 
negotiate,  and  execute  letters  of 
implementation: 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  by 
borrowers  or  grantees  in  satisfaction  of 
conditions  precedent  to  financing  under 
such  agreements;  and 

(c)  Authority  to  approve,  negotiate, 
execute  and  implement  all  documents 
ancillary  to  such  agreements. 

4.  Authority  to  sign  or  approve  Project 
Implementation  Orders. 

5  Authority  to  review  and  approve 
the  terms  of  host  country  contracts, 
contractors,  amendments  and 
modifications  to  such  contracts,  and 
invitations  for  bids  and  requests  for 
proposals  with  respect  thereto. 

6.  Authority  to  waive,  in  accordance 
with  the  criteria  prescribed  in 
Supplement  B  of  A.I.D.  Handbook  1: 

(a)  U.S.  source,  origin,  and  nationality 
requirements  to  permit  A.I.D.  financing 
of  the  procurement  of  goods  and 
services  including  transportation 
services  and  motor  vehicles  in  countries 
included  in  A.I.D.  Geographic  Code  941 
(Selected  Free  World)  and  the 
cooperating  country  without  limitation 
as  to  amount  of  the  waiver. 

(b)  U.S.  or  Code  941  source,  origin  and 
nationality  requirements  to  permit  A.I.D. 
financing  the  procurement  of  goods  and 
services,  including  transportation 
services  and  motor  vehicles  in  any 
country  included  in  A.I.D.  Geographic 
Code  935  (Special  Free  World)  without 
limitation  as  to  amount  of  the  waiver 
provided,  however: 

(1)  That  all  waivers  of  source  origin, 
and  nationality  for  procurement  of 
goods  authorized  pursuant  tc  this 
section  6(b)  shall  contain  a  certification 
by  the  approving  official  that  "Exclusion 
of  procurement  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941  would  seriously  impede  attainment 
of  U.S.  foreign  policy  objectives  and 
objectives  of  the  foreign  assistance 
program": 

(2)  That  all  waivers  of  the  nationality 
requirements  for  services,  authorized 
pursuant  to  section  6(b)  shall  contain  a 
certification  by  the  approving  official 
that  "the  interests  of  the  United  States 
are  best  served  by  permitting  the 
procurement  of  services  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941";  and 

(3)  That  determinations  of  non- 
availability of  U.S.  flag  vessels  in  the 
case  of  a  waiver  of  source,  origin  or 
nationality  for  transportation  services 
have  been  made  by  AID/W,  SER/COM. 


7.  Authority  to  waive  competition  in 
accordance  with  the  criteria  set  forth  in 
Handbook  11.  without  dollar  limitation 
in  the  procurement  of  goods  and 
services  for  country  contracts  and 
approve  single-source  negotiated 
contracts  therefor  for  goods  and 
services;  provided  however,  that  this 
waiver  authority  is  exercised  in 
consultation  with  the  Agency's  non- 
competitive review  beard. 

8.  Authority  to  waive  advertising  in 
the  Commerce  Business  Daily  and  A.I.D. 
Bulletin  for  project-funded  transactions 
without  limitation  as  to  dollar  amount  or 
scope  of  the  proposed  procurement: 
provided,  however  that  such  waivers 
shall  be  granted  only  where  required  to 
avoid  serious  delay  in  project 
implementation  as  to  length  of  time. 
Efforts  shall  be  made,  in  any  event,  to 
secure  proposals  from  a  reasonable 
number  of  potential  contractors. 

9.  Authority  to  extend  terminal  dates 
for  signing  project  agreements,  and 
meeting  initial  and  additional  conditions 
precedent,  and  the  authority  to  extend 
terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursement  dates  and  Project 
Assistance  Completion  Dates  (PACD's) 
without  limitation;  provided  however 
that  the  extension  of  the  PACD  date 
does  not  result  in  a  total  life  of  project 
(from  initial  obligation  to  revised  PACD) 
in  excess  of  ten  years. 

10.  The  authority  to  exercise  all  other 
implementation  functions  which  would 
affect  the  Egypt  Mission  not  specifically 
set  forth  herein,  with  the  exception  of 
implementation  functions  regarding 
direct  A.I.D.  contracting,  to  the  extent 
that  the  authority  to  exercise  these 
implementation  functions  is  redelegable. 

11.  The  authorities  herein  redelegated 
shall  be  exercised  in  accordance  with 
applicable  law  as  amended,  agency 
handbooks,  regulations  and  other 
official  guidance  as  modified  from  time 
to  time.  In  the  exercise  of  the  authority 
contained  herein  the  Assistant 
Administrator  must  obtain  necessary 
engineering,  economic,  financial,  legal 
and  other  technical  clearances. 

12.  The  authorities  contained  herein 
shall  be  redelegated  to  the  Mission 
Director  in  Egypt  with  the  authority  to 
redelegate  as  follows: 

(a)  The  authorities  contained  in 
section  1(a)  with  respect  to  project  and 
non-project  assistance  agreements 
under  $20  million  and  section  3  may  be 
exercised  by  an  officer  serving  in  an 
"Acting"  capacity  and  may  also  be 
redelegated  by  the  Director  to  his  or  her 
principal  deputy.  With  the  exception  of 
the  authority  to  approve  and  execute 
project  and  non-project  assistance 
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agreements,  the  authorities  contained  in 
section  3  may  be  further  redelegated 
under  the  general  supervision  of  the 
Mission  Director. 

(b)  The  authorities  contained  in 
sections  4.  5,  6  and  7  may  be  exercised 
by  an  office  serving  in  an  "Acting" 
capacity  and  may  also  be  redelegated 
by  the  Director  to  his  or  her  principal 
deputy:  provided  however,  that: 

(1)  The  amount  of  the  waiver  does  not 
exceed  $5,000,000  per  transaction 
{exclusive  of  transportation  costs)  in  the 
case  of  a  waiver  issued  pursuant  to 
section  6; 

(2)  That  the  amount  of  the  waiver 
does  not  exceed  $1,000,000  per 
transaction  (exclusive  of  transportation 
costs)  for  waivers  issued  pursuant  to 
section  7;  and 

(3)  For  waivers  issued  pursuant  to 
section  7,  that  the  Mission's  non- 
competitive review  board  finds  such 
waivers  justified  in  accordance  with 
Handbook  11. 

(c)  The  remainder  of  the  authorities 
redelegated  by  virture  of  this 
redelegation  shall  be  redelegated  to  the 
Mission  Director  without  authority  to 
redelegate  further. 

13.  The  signature  of  the  Mission 
Director  or  other  A.I.D.  officer  as 
appropriate  under  this  redelegation  is 
required  for  all  project  or  non-project 
assistance  agreements  and  amendments 
thereto.  The  Ambassador  or  Charge  d' 
Affairs  may  also  sign  such  project  and 
non-project  assistance  agreement  as  has 
been  signed  by  the  Mission  Director. 

14.  This  Redelegation  shall  be 
effective  immediately  and  shall  remain 
in  effect  until  modified  or  revoked. 

Dated:  December  LS.  1984. 

M.  Peter  McPherson, 

Administrator,  Agency  for  International 
Development. 

|FR  Doc  »4-32r52  Filed  12-14-M.  8:45  dta\ 
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A.I.D.  Mission  Director  In  Egypt; 
{{•delegation  of  Authority  No.  113.3C 

Pursuant  to  the  authority  redelegated 
to  me  by  A.I.D.  Delegations  of  Authority 
No.  5,  dated  December  29, 1961  (27  FR 
449),  as  amended,  with  respect  to  loan 
Agreements;  No.  38.  dated  June  21, 1977 
(42  FR  31511),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grant  Agreements;  No. 
40  dated  December  29, 1981  (47  FR  1049) 
with  respect  to  Source,  Origin  and 
Nationality  for  Procurement;  No.  113, 
dated  October  15. 1975,  No.  133  dated 
December  11, 1981,  and  No.  147,  dated 
November  15, 1984, 1  hereby  redelegate 
to  the  Director  of  the  A.I.D.  Mission  in 
Egypt  authority  to  exercise  any  of  the 


following  functions  redelegated  to  me 
for  that  country  retaining  for  myself 
concurrent  authority  to  exercise  any  of 
the  functions  herein  redelegated: 

1.  Authority  to  authorize  a  project  or 
non-project  activity  without  dollar 
limitation  when: 

(a)  A  Project  Identification  Document 
( "PID")  in  the  case  of  project  or  a 
Program  Assistance  Initial  Proposal 
("PAIP")  in  the  case  of  a  non-project 
activity  has  been  approved  by  AID/W 
for  projects  over  $20  million,  (Projects  of 
$20  million  and  under  do  not  require 
prior  approval  of  the  PID  or  PAIP  bv 
AID/W); 

(b)  The  project  does  not  require 
waivers  which  may  only  be  approved  in 
AID/W  or,  if  such  waivers  are  required, 
that  they  have  been  approved  prior  to 
such  authorization;  and 

(c)  The  project  does  not  have  a  life  of 
project  in  excess  of  ten  years. 

2.  Authority  to  amend  project  or  non- 
project  assistance  authorizations 
executed  by  any  A.I.D.  official  without 
dollar  limitation  if: 

(a)  The  amendment  does  not  present 
significant  policy  issues  (if  such  issues 
are  presented  by  the  amendment,  prior 
consultation  with  AID/W  is  required): 
and 

(b)  The  amendment  does  not  require 
the  issuance  of  waivers  which  may  only 
be  approved  in  AID/W  or.  if  such 
waivers  are  required,  that  thay  have 
been  approved  prior  to  such 
authorization;  and 

(c)  The  amendment  does  not  result  in 
total  life  of  Project  in  excess  of  ten 
years. 

3.  Authority  to  approve,  negotiate, 
execute  and  implement  trust  fund 
agreements,  and  project  and  non-project 
assistance  agreements  (both  loan  and 
grant]  and  amendments  and  ancillary 
agreements  thereto  duly  authorized 
under  the  Foreign  Assistance  Act  of 
1961,  as  amended,  in  accordance  with 
applicable  law,  regulations,  policies  and 
procedures  now  or  hereafter  established 
or  modified  and  promulgated  wrthin 
A.I.D.  This  authority  shall  include, 
without  limitation,  the  following: 

(a)  Authority  to  approve,  prepare, 
negotiate  and  execute  letters  of 
implementation; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence 
submitted  by  borrowers  or  grantees  in 
satisfaction  of  conditions  precedent  to 
financing  under  such  agreements:  and 

(c)  Authority  to  approve,  negotiate, 
execute  and  implement  all  documents 
ancillary  to  such  agreements. 

4.  Authority  to  sign  or  approve  Project 
Implementation  Orders. 

5.  Authority  to  review  and  approve 
the  terms  of  host-country  contracts. 


contractors,  amendments  and 
modifications  to  such  contracts,  and 
invitations  for  bids  and  requests  for 
proposals  with  respect  thereto. 

6.  Authority  to  waive,  in  accordance 
with  the  criteria  prescribed  in 
Supplement  B  of  A.I.D.  Handbook  1: 

(a)  U.S.  source,  origin  and  nationality 
requirements  to  permit  A.I.D.  financing 
of  the  procurement  of  goods  and 
services  including  transportation 
services  and  motor  vehicles  in  countries 
included  in  A.I.D.  Geographic  Code  941 
(Selected  Free  World)  and  the 
cooperating  country  without  limitations 
as  to  amount  of  the  waiver;  and 

(b)  U.S.  or  Code  941  source,  origin  and 
nationality  requirements  to  permit  A.I.D. 
financing  of  the  procurement  of  goods 
and  services,  including  transportation 
services  and  motor  vehicles  in  any 
country  included  in  A.I.D.  Geographic 
Code  935  (Special  Free  World)  without 
limitation  as  to  amount  of  the  waiver 
provided,  however: 

(1)  That  all  waivers  of  source,  origin, 
and  nationality  for  procurement  of 
goods  authorized  pursuant  to  this 
section  6(b)  shall  contain  a  certification 
by  the  approving  official  that  "Exclusion 
of  procurement  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code^ 
941  would  seriously  impede  attainment 
of  U.S.  foreign  policy  objectives  and 
objectives  of  the  foreign  assistance 
program"; 

(2)  That  all  waivers  of  the  nationality 
requirements  for  services,  authorized 
pursuant  to  section  6(b)  shall  contain  a 
certification  by  the  approving  official 
that  'the  interest  of  the  United  States 
are  best  served  by  permitting  the 
procurement  of  services  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941;"  and 

(3)  That  determinations  of  the  non- 
availability of  U.S.  flag  vessels  in  the 
case  of  a  waiver  of  source,  origin  or 
nationality  for  transportation  services 
has  been  made  by  AID/W.  SER/COM. 

7.  Authority  to  waive  competition  in 
accordance  with  the  criteria  set  forth  in 
Handbook  11,  without  dollar  limitation 
in  the  procurement  of  goods  and 

sei  vices  for  host  country  contracts  and 
approve  single-source  negotiated 
contracts  therefor  for  goods  and 
services;  provided  however,  that  this 
waiver  authority  is  exercised  in 
consultation  with  the  mission's  non- 
competitive review  board. 

8.  Authority  to  waive  advertising  in 
the  Commerce  Business  Daily  and  A.I.D. 
Bulletin  for  project-funded  transactions 
without  limitation  as  to  dollar  amount  or 
scope  of  the  proposed  procurement; 
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provided,  however  Iha  such  waivers 
shall  be  granted  only  v  here  required  to 
avoid  serious  delay  in  )roject 
implementation  as  to  li  ngth  of  time 
Efforts  shall  be  made,  iti  any  event,  to 
secure  proposals  from  i  reasonable 
number  of  potential  coiiL-actors. 

9.  Authority  to  extend  terminal  dates 
for  signing  project  agreements,  and 
meeting  initial  and  additional  conditions 
precedent  and  the  autl  ority  to  extend 
terminal  dates  for  requ'sting 
disbursement  authoriza  tions.  terminal 
disbiu-sement  dates  and  Project 
Assistance  CompletionJDates  (PACDs) 
without  limitation:  provided  however 
that  the  extension  of  a  PACD  (from 
initial  obligation  to  revjsed  FACD)  does 
not  result  in  a  total  life  jof  project  in 
excess  of  ten  years. 

10.  The  authority  to  etcercise  all  other 
implementation  functions  which  would 
affect  the  Egjpt  Missioj  not  specifically 
set  forth  herein,  with  thfe  exception  of 
implementation  functions  regarding 
direct  A.I.D.  contracting,  to  the  extent 
that  the  authority  to  exircise  these 
implementation  functions  is  redelegable. 

11.  The  authorities  harein  rcdelegated 
shall  be  exercised  in  accordance  with 
applicable  law  as  amended,  agency 
handbooks,  regulations  and  other 
official  guidance  as  mo^fied  from  time 
to  time.  Each  officer  exercising  any  such 
authority  must  obtain  necessary 
engineering,  economic,  inancial.  legal 
and  other  technical  cle?  ranees  calling 
upon  regional  or  AID/Vr'  offices  and 
personnel  as  appropriale. 

12.  The  authorities  contained  in 
sections  1(a)  with  respect  to  project  and 
non  project  activities  u|  i  to  $20  million. 
and  section  3  may  be  e;  ercised  by  an 
officer  serving  in  an  "A ;ting'  capacity 
and  may  also  be  redeie;  jated  by  the 
Director  to  his  or  her  pr  ncipal  deputy. 
With  the  exception  of  tlie  authority  to 
approve  and  execute  praject  and  non- 
project  assistance  agre«  ments.  the 
authorities  contained  in  section  3  may 
be  further  redelegated  i  nder  the  general 
supervision  of  the  Mission  Director.  The 
authorities  contained  in  sections  4.  5.  6 
and  7  may  be  exercised  by  an  officer 
serving  in  an  "Acting"  capacity  and  may 
also  be  redelegated  by  the  Director  to 
his  or  her  principal  deputy;  provided 
however,  that: 

(a)  The  amount  of  the  waiver  does  not 
exceed  $5,000,000  per  trimsaction 
(exclusive  of  transporta  Lion  costs)  in  the 
case  of  a  waiver  issued  pursuant  to 

•  section  6; 

(b)  That  the  amount  of  the  waiver 
does  not  exceed  $1,000,(  DO  per 
transaction  (exclusive  o  transportation 
costs)  for  waivers  issued  pursuant  to 
section  7;  and 


(c)  For  waivers  issued  pursuant  to 
section  7,  that  the  mission's  non- 
competitive review  board  finds  such 
waiver  justified  in  accordance  with 
Handbook  11. 

The  remainder  of  the  authorities 
redelegated  by  virtue  of  this 
redelegation  may  only  be  exercised  by 
the  Mission  Director. 

13.  The  signature  of  the  Mission 
Director  or  other  A.I.D.  officers  as 
appropriate  under  this  Redelegation  is 
required  for  all  project  or  non-project 
assistance  agreements  and  amendments 
thereto.  The  Ambassador  or  Charge  d' 
Affairs  may  also  sign  such  project  and 
non-project  assistance  agreement  as  has 
been  signed  by  the  Mission  Director. 

14.  The  following  Redelegation  of 
Authority  is  hereby  revoked:  No.  113.3C 
dated  May  21. 1982  as  it  affects  the 
Egypt  Mission. 

15.  This  Redelegation  shall  be 
effective  immediately  and  shall  remain 
in  effect  until  modified  or  revoked. 

Dated:  Novembei  15. 1984. 

Antoinette  Ford. 

Assistant  Administrator,  Bureau  for  the  Near 
East. 

|FR  Doc.  84-3:753  Filed  12-14-84:  8:45  am) 
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President's  Task  Force  on 
International  Private  Enterprise; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  December 
12, 1984  at  the  White  House. 

This  will  be  the  eighth  meeting  of  the 
Task  Force. 

The  meeting  will  be  closed  to  the 
public.  The  Task  Force  will  present  its 
final  report  to  the  President. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  or  in  need  of  further 
information  contact  Birge  Watkins, 
Assistant  Director,  on  (202)  944-3350  or 
by  mail  c/o  The  President's  Task  Force 
on  International  Private  Enterprise. 
Agency  for  International  Development. 
Washington,  D.C.  20523. 

Dated:  December  5. 1884 

Christian  R.  Holmes, 

Executive  Director:  The  President's  Task 
Force  on  International  Private  Enterprise. 

|FR  Doc  84-32754  Filed  12-14-84:  8:45  ami 
BIUWIG  CODE  •118-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

IOP5MCF-636I 

Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  Flowever,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
•  possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

App]icant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  10. 1984. 
By  the  Commission. 
James  H.  Bayne. 

Secretary. 

No.  MC-F-15984 

A.A.  Crow  Corporation  (Crow)  (313 
Jordan  Avenue,  Tallassee,  AL  36078) — 
Control — Ingram  Bus  Lines  Inc.  (Ingram) 
(313  Jordan  Avenue,  Tallassee.  AL 
36078) 

Filed  November  9. 1984. 
Representative:  Lawrence  E.  Lindeman,  805 
King  Street,  Alexandria,  VA  22314 

Crow,  a  non-carrier,  seeks  authority  to 
acquire  control  of  Ingram  through  the 
purchase  of  the  issued  and  outstanding 
capital  stock.  Thomas  R.  Hamilton, 
Mary  C.  Montgomery,  Ruth  C.  Baker, 
James  G.  Pruett,  Santa  C.  Ford,  and  Ann 
C.  Batty,  who  control  Crow  through 
ownership  of  its  issued  and  outstanding 
capital  stock,  seek  approval  to  acquire 
control  of  Ingram  through  the 
transaction.  Ingram  holds  authority 
under  Certificate  No.  MC-58719  and 
Alabama  Certificate  No.  251  to  transport 
passengers  and  their  baggage  over  a 
network  of  regular  routes  between 
Montgomery,  AL,  and  Columbus,  GA. 
Ingram  also  holds  authority  in  its  Sub- 
No.  10  certificate  to  transport 
passengers,  in  special  and  charter 
operations,  between  points  in  the  United 
States  (except  Hawaii). 

Mary  C.  Montgomery,  Ruth  C.  Baker, 
James  G.  Pruett,  Sarita  C.  Ford,  and  Ann 
C.  Batty  also  control  Capita!  Motor 
Lines  and  Colonial  Trailways,  both  of 
which  operate  as  motor  common 
carriers  of  passengers,  in  interstate  or 
foreign  commerce,  under  authorities 
issued  in  No.  MC-2908  and  MC-67308 


and  Sub-numbers  thereunder, 
respectively. 

Note. — ^This  notice  does  not  purport  to  be  a 
complete  description  of  the  operating  rights 
of  the  carriers  involved. 

|FR  Doc.  84-32712  Filed  t2-14-M.  8:45  am) 
BILUNQ  COOC  703S-01-M 


(Docket  No.  AB-229  (Sut>-1)] 

Prairie  Central  Railway  Co^ 
Abandonment  Exemption  Between 
Paris  and  Mt.  Carmel,  IL 

AGENCY:  Interstate  Conin^erce 
Commission. 

action:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  abandonment  by  Prairie  Central 
Railway  Company,  Inc.,  of  88.07  miles  of 
railroad  extending  from  milepost  38.18 
near  Paris  to  milepost  126.25  near  Mt. 
Carmel,  IL,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  December  17, 1984.  Petitions  to 
reopen  must  be  filed  by  January  7, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-229  (Sub  No.  1)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Fritz  R. 
Kahn.  Suite  1000. 1600  L  Street,  NW. 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  10, 1984. 

By  the  Comnission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterretf, 
Gradison.  Simmons,  Lamboley.  and  Strenio. 
Commissioner  L^mboley  concurred  with  a 
separate  expression. 
James  H.  Bayne. 
SfiCKtary. 

|FR  Doc.  84-32713  Filed  12-14-84;  8.45  am| 
BILLING  CODE  703S-O1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responses 

Responses  from 

Aviation — Federal  A  viation 
Administration:  Sep.  13:  A-84-63:  Beech 
Aircraft  Corporation  type  design  data 
for  the  Model  1900C  airplane  has  been 
revised  to  include  the  Board's 
recommendation  concerning  main 
circuit  breaker  panel  installations.  Sep. 
17:  A-82-64  through  -66:  Expects  to 
issue  a  notice  of  proposed  rulemaking 
by  the  end  of  1984  concerning  digital 
flight  data  recorder  systems  in  aircraft. 
Sep.  19:  A~82-24:  Revised  procedures  for 
the  determination  of  landing  air 
distances  have  become  FAA 
certification  policy  for  landing  distance 
testing  even  though  the  revised 
Engineering  Flight  Test  Guide  for 
Transport  Category  Airplanes  has  not 
been  completed.  A-82-25:  The  present 
14  CFR  121.195  landing  distance  field 
lengths  are  acceptable.  Sep.  24:  A~84-66: 
Is  reviewing  the  service  history  of  the 
stall  avoidance  system  on  Fairchild 
Swearingen  Models  SA  226  and  SA  227 
airplanes  to  verify  system  reliability  and 
maintainability.  Sep.  24:  A-80-50:  The 
entire  Service  Difficulty  Reporting 
Program  has  been  revised  as  necessary 
and  is  being  improved  through  use  of  the 
hardware  provided  by  the  FAA  Field 
Office  Modernization  Program  and  by 
making  the  SDR  program  part  of  ASAS. 
Sep.  24:  A-84-55:  Has  developed 
Advisory  Circular  105-2A,  Sport 
Parachute  Jumping,  which  discusses  the 
need  for  closer  attention  to  the 
requirements  for  the  proper  modification 
of  aircraft,  the  maximum  number  of 
persons  to  be  carried,  and  the  weight 
and  balance  operating  requirements 
related  to  the  aircraft  used  in  parachute 
jumping.  A-64-56:  As  a  matter  of  district 
office  normal  work  programs,  inspectors 
periodically  contact  opera^rs  known  to 
use  aircraft  in  parachute  jump  activities. 
A-84-57:  Maintains  liaison  with  the 
United  States  Parachute  Association 
and  local  parachute  clubs  to  require 
compliance  with  all  appropriate 
regulations  and  to  encourage  and  foster 
good  safety  practices.  Oct.  3:  A-84-18: 
Change  37,  dated  July  2, 1984,  to  FAA 
Order  8430.17,  Air  Carrier  Operations 
Bulletin,  transmits  ACOB-No.  1-76-19. 
Flight  and  Cabin  Crewmember 
Coordination  and  Communication,  and 
Safety  During  Potentially  Hazardous 
Conditions  oi  Flight  which  instructs 
Principal  Operations  Inspectors  to 
ensure  that  their  assigned  air  carrier/ 
operator  has  established  or  establishes 
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standardized  communibation  and 
coordination  procedures  between  the 
flightcrew  and  the  cab^  crew  to 
improve  safety  during  potentially 
hazardous  conditions  of  flight.  Oct.  3:  A- 
84-65:  A  review  of  inciilents  of  main 
landing  gear  malfunctions  involving 
Boeing  727  airplanes  rnQdified  in 
accordance  with  Airworthiness 
Directive  79-04-01  has  not  revealed  any 
basis  on  which  to  ques  ion  the  reliability 
of  the  gear  lock  system  Issued 
Maintenance  Bulletin  32-28  instructing 
FAA  maintenance  inspectors  that  the 
attachment  Httings  for  the  landing  gear 
door  actuator  should  be  properly 
maintained  and  inspected.  Boeing  issued 
Service  Letter  727-SL-i2-47  about  the 
problem.  Does  no  plan  \o  require  the 
mandatory  installation  of  the 
"improved"  safety  bar  identified  in 
Boeing  Service  BulletinlNo.  727-32-275. 
Oct.  3:  A-84-79  and -adt  Intends  to  issue 
a  Notice  of  Proposed  Rulemaking  that,  if 
adopted,  would  require*  for  Cessna 
Models  206,  207,  and  nanturbocharged 
Model  210  the  foUowini:  (a)  Within  25 
hours  of  operation,  a  oqe-time 
inspection  for  airbox  integrity;  (b) 
inspection  of  the  engine  induction 
airbox  assembly  at  each  100  hours  or 
annual  inspection,  whiahever  comes 
first:  and  (c)  all  airboxes  replaced  with 
Cessna  Part  Number  1260705-8  will  not 
require  the  initial  or  reOetitive 
inspections.  A-84-81:  An  article 
describing  the  problem  associated  with 
induction  airbox  dama^  and 
recommending  a  modififcation  that  will 
be  consistent  with  the  proposed  NPRM 
on  this  subject  has  been  prepared  for 
inclusion  in  the  FAAs  (General  Aviation 
Airworthiness  Alerts  (/ advisory  Circular 
43-16)  publication.  Oct.lJ:  A-83-50 
and  -51:  Plans  to  requiie  mandatory 
compliance  with  Piper  Service  Bulletin 
No.  771  of  May  19. 1984  which  provides 
for  a  placard  to  be  insta  lied  near  the 
parking  brake  control  aid  states  the 
proper  sequence  for  operation  of  the 
parking  brake.  Oct.  9:  A-84-^5:  The 
threshold  level  at  which  impairment  of 
pilot  performance  can  b  e  scientifically 
shown  is  .04  percent  bldod  alcohol 
concentration,  which  FilA  believes  is 
adequate  for  the  identif  cation  of 
persons  under  the  influence  of  alcohol 
and  accommodates  the  problem  of 
possible  "false  positive  '  BAC  readings. 
A-84-4B:  Is  considering  an  implied- 
consent  rule  for  toxicoliigical  testing  of 
crewmembers  suspectpl  of  violating  14 
CFR  91.1..  A-B4-47:  Ha  i  developed  and 
disseminated  numerous  publications 
and  educational  materials  on  the  effects 
of  alcohol  on  airman  performance.  A- 
84-48:  Aviation  medical  examiners  and 
FAA  physicians  have  ir  formation  to 


improve  their  ability  to  detect  airment 
with  alcohol  problems  in  the  Guide  for 
.4  viation  Medical  Examiners.  A-84-49: 
Is  reluctant  to  commit  funds  to  the  effort 
required  to  seek  statutory  authority  and 
initiate  regulatory  changes  to  use  the 
National  Driver  Register  to  identify 
airmen  whose  driving  licenses  have 
been  suspended  or  revoked  for  alcohol- 
related  offenses  until  there  is  a  clear 
indication  from  the  Safety  Board  that 
such  data  would  be  given  substantial 
weight  in  enforcement  actions.  A-84-50: 
Will  instruct  field  inspectors  to  increase 
surveillance  and  enforcement  of  the 
rquirement  for  possession  of  a  valid 
medical  certificate.  Oct.  9:  A-8O-103: 
The  FAA  Alaskan  Region  continues  to 
expand  the  "Meteor  Burst"  project  for 
transmission  of  weather  observations 
from  rural  villages  to  regional  aviation 
hubs  in  Alaska.  A-80-104:  Because  of 
difficulties  with  camera  resolution  and 
physical  location,  exacerbated  by  local 
terrain  and  climatological  conditions, 
the  performance  of  the  television 
weather  observation  system  was  not 
satisfactory,  and  further  installations 
are  unwarranted.  Oct.  11:  A-84-58: 
Issued  two  emergency  telegraphic 
airworthiness  directives  concerning  the 
Sikorsky  S-76A  helicopter  equipped 
with  Allison  250-C30  engines.  One 
required  installation  of  an  engine 
compartment  protection  shield  and 
essential  bus  modification  kit  on 
Sikorsky  Model  S-76A  helicopters.  The 
other  required  inspection  for  abnormal 
rub  of  the  second  stage  turbine  nozzle 
seal  of  Allison  Model  25O-C30  and  250- 
C30S  engines  having  less  than  100  hours 
time-in-ser\'ice  since  gas  producer 
turbine  rotor  assembly  repair  or 
disassembly,  and  installed  in  Sikorsky 
S-76A  helicopters.  A-84-60:  The  engine 
compartment  design  of  virtually  all 
turbine-powered  multiengine  helicopters 
includes  features  which  present  some 
risk  of  catastrophic  damage  in  the  event 
of  an  uncontained  turbine  wheel  failure. 
However,  a  review  of  the  preceding  5 
years  of  accident/incident  data 
indicates  that  only  the  Detroit  Allison 
250-C30  engine  in  the  Sikorsky  S-76 
helicopter  has  a  significant  failure 
history.  A-84-59:  Detroit  Diesel  Allison 
is  conducting  a  Failure  Modes  and 
Effects  Analysis  of  the  Allison  25O-C30 
engine  design  to  identify  the  existence 
of  further  critical  failure  modes.  FAA  is 
reviewing  and  evaluating  the  engine 
certification  data  to  determine  whether 
the  engine  complies  with  its  type 
certification  requirements.  Oct.  11:  A- 
84-67:  Distributed  Operations  Safety 
Notice  206-83-10  concerning  loss  of  tail 
rotor  effectiveness  in  certain  model 
helicopters  to  all  General  Aviation 


District  Offices  and  Flight  Standards 
District  Offices.  Is  preparing  a  general 
notice  (GENOT)  to  emphasize  the  OSN 
information.  Will  distribute  (he  contents 
of  the  Bell  Information  Letter  to  airmen 
holding  U.S.A.  helicopter  pilot 
certificates.  A-84-68:  A  review  of  the 
Bell  Model  206  data  in  OSN  206-83-10 
and  Information  Letter  206-84-41  was 
not  intended  to  imply  that  the  existing 
tail  rotor  control  margin  is  inadequate, 
so  a  review  of  the  flight  test  data 
substantiating  compliance  with  the  14 
CFR  27.143  controllability  requirements 
is  not  warranted.  Oct.  11:  A-63-44:  The 
August  1984  issue  of  the  General 
Aviation  Airworthiness  Alert  (Advisory 
Circular  43-16)  advised  owners/ 
operators  that  procedures  for  inspection 
and  replacement  of  affected  Cessna 
main  landing  gear  trunnions  are 
included  in  Cessna  Service  Letters, 
Numbers  ME  78-28  and  ME  79-11  and  in 
the  Service/Maintenance  Manual.  Oct. 
15:  A-80-115  and -119:  Installation  of  the 
remote  radar  weather  displays  in  the  air 
route  traffic  control  centers'  center 
weather  service  units  has  been 
completed.  Oct.  15:  A-84-10  and -11: 
The  August  1984  issue  of  the  General 
Aviation  Airworthiness  Alerts 
(Advisory  Circular  43-16)  encouraged 
owners/operators  of  Pipe  PA-28  series 
airplanes  operating  in  extremely  cold 
weather  conditions  to  protect  the  engine 
oil  breather  tube  from  icing.  Nov.  19:  A- 
83-57:  Issued  a  Notice  of  Proposed 
Rulemaking  for  a  proposed 
Airworthiness  Directive  applicable  to 
Beech  Models  19.  23.  and  24  series 
airplanes  to  require  incorporation  of 
Beechcraft  Service  Instructions  No.  1095, 
Revision  1.  concerning  installation  of  a 
fuel  selector  stop.  Nov.  19:  A-83-67: 
Issued  a  Notice  of  Proposed  Rulemaking 
on  August  29, 1984,  concerning  paper 
induction  air  filters.  Nov.  20:  A-84-5: 
Issued  Airworthiness  Directive  84-19-02 
applicable  to  Cessna  Models  402C,  404. 
414A,  421C,  425.  and  441  airplanes  that 
requires  replacement  of  nose  landing 
gear  actuator  rod  ends  which  may  be 
under  strength.  Nov.  20:  A-03-34:  Issued 
a  Notice  of  Proposed  Rulemaking  on 
October  24, 1984,  proposing  to  adopt  an 
Airworthiness  Directive  applicable  to 
certain  model  Cessna  airplanes  that 
would  require  inspection  of  the  ends  of 
the  engine  throttle  and  mixture  control 
cables  to  determine  if  the  sleeve  and 
bushing  are  secured  by  a  drive  screw. 
Nov.  19:  A-83-64:  Issued  a  Notice  of 
Proposed  Rulemaking  on  August  27, 
1984,  proposing  an  Airworthiness 
Directive  that  would  require  compliance 
with  Cessna  Aircraft  Company  Service 
Information  Letter  SE84-5  that  specifies 
using  safety  wire  to  secure  a  roll  pin  in 
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the  fuel  selector  valve  handle.  A-83-65: 
The  problem  of  the  fuel  tank  selector 
valve  linkages  on  certain  Cessna 
aircraft  was  described  in  the  March  1984 
issue  of  the  General  Aviation 
Airworthiness  Alerts.  Nov.  20:  A-82-18: 
Issued  a  Cessna  Model  210  Icing  Special 
Certification  Review  Final  Report  on 
July  23, 1984.  AS2-21  and -23:  A  review 
of  vacuum  pump  service  histories  and 
the  effects  of  environmental  conditions 
shows  that  dry  vacuum  pump  reliability 
is  less  than  desired.  Is  considering  the 
issuance  of  an  Airworthiness  Directive 
or  changing  the  operating  and 
certification  rules  to  require  more 
reliable  vacuum  sources.  Nov.  15:  A-84- 
109:  Issued  on  September  27, 1984. 
Emergency  Telegraphic  Airworthiness 
Directive  T85-19-51  concerning  the 
operation  of  Sikorsky  Model  S-76A 
helicopters  with  damaged,  bent,  or 
fractured  firewall  support  stiffeners  and 
doublers.  Oct.  22:  A~84-85:  Is  reviewing 
recommendation  concerning  inspection 
of  the  strut  housing  assembly  and 
replacement  of  the  landing  gear  upper 
bearing  retaining  pins  on  certain  Piper 
aircraft.  Oct.  22:  A-83-56:  Conducted  a 
special  certification  review  of 
Mitsubishi  MU-2  airplanes  relative  to 
the  engines,  fuel  system,  autopilot,  and 
flight  control  systems;  flight  in  known 
icing  conditions;  engine  inoperative 
characteristics; 

and  handling  characteristics  during  IMC 
landing  approaches.  Two  Airworthiness 
Directives  concerning  design  changes 
have  been  proposed,  and  Mitsubishi  has 
volunteered  to  accomplish  several 
changes  to  the  airplane  flight  manuals, 
service  bulletins,  and  maintenance 
manuals  to  improve  operation  and 
maintenance  of  all  MU-2B  airplanes. 
Oct.  22:  A-83-8  and  -9:  Issued  a  Notice 
of  Proposed  Rulemaking  on  August  7, 
1984,  proposing  to  adopt  an 
Airworthiness  Directive  applicable  to 
certain  model  Piper  aircraft  that  would 
require  the  installation  of  fuel  tank  quick 
drains.  Oct.  24:  A-84-16:  Has  proposed  a 
change  to  FAA  Order  8440.5A,  Chapter 
14,  Section  5.  Paragraph  234,  concerning 
clarification  of  the  requirements  for 
helicopter  low-level  movie-making 
operators.  Oct.  29:  A-84-S6:  Has 
initiated  a  detailed  investigation  of  all 
makes  and  models  of  twin-engine 
airplanes  equipped  with  Prestolite  100- 
ampere  alternators  to  determine  if  the 
Prestolite  100-ampere  alternator  is 
susceptible  to  power  generation  failures 
due  to  ice  formation  in  the  alternator 
brush  holders.  Oct.  30:  A-83-54: 
Published  in  the  July-August  1984  issue 
of  the  FAA  General  Aviation  News  an 
article  on  the  visual  scan  techniques 
contained  in  Advisory  Circular  90-48C 


Pilots'  Role  in  Collision  Avoidance,  and 
also  information  extracted  from  the 
Aircraft  Owners  and  Pilots 
Association's  film  title  'Take  Two  and 
See."  Oct.  31:  A-84-103:  Revised  FAA 
Form  8430-5,  Air  Carrier  Enroute 
Inspection  Report — Operations  to  focus 
en  route  surveillance  more  effectively 
into  the  flightcrews'  fuel  consumption 
planning.  Issued  on  Oct.  11, 1984.  an  Air 
Carrier  Operations  Bulletin  advising 
principal  operations  inspectors  to 
require  their  assigned  carriers'  operating 
manuals  to  have  adequate  procedures 
for  certain  fuel  system-related 
operations.  Nov.  2:  A-e4-76:  Believes 
that  current  regulations  regarding  carrier 
training  of  employees  in  fire 
emergencies  are  adequate.  A-84-77 and 
-78:  Believes  that  amendment  of 
Airplane  Flight  Manuals  regarding 
locations  in  the  aircraft  cabin  where  a 
fire  ax  can  be  used  safely  to  gain  access 
to  a  fire  or  smoke  emission  source 
would  be  inappropriate  and 
impracticable.  Nov.  2:  A-81-107: 
Airplane  Flight  Manuals  for  all  models 
of  the  DC-9  series  have  now  been 
revised  to  provide  detailed  discussions 
of  the  adverse  effect  of  reverse  thrust  on 
rudder  effectiveness  and  directional 
control  and  to  provide  procedures  for 
use  of  reverse  thrust  for  landings  on 
wet/slippery  runways  and  when  landing 
with  complete  loss  of  hydraulic  system 
pressure.  A-Sl-111:  The  Airplane 
Operations  Manual  and  Crew  Training 
Manual  for  the  Boeing  727,  which  has  aft 
pod-mounted  engine/thrust  reversers, 
adequately  address  the  problem  of 
reduced  tracking  ability  on  wet  runways 
during  reverse  thrust  operations  and  on 
how  to  avoid  it.  Nov.  2:  A-84-97: 
Examined  the  adequacy  of  several 
nondestructive  test  methods  when  used 
in  a  controlled  laboratory  environment 
and  also  reviewed  the  methods  with 
respect  to  sensitivity  and  reliability 
when  applied  to  the  actual  complex 
geometry  of  the  CF-50  high-pressure 
turbine  rotor  (HPTR)  first-stage  disk. 
The  double  fluorescent  penetrant 
inspection  process  and  the  introduction 
of  new  design  disks  required  in 
Airworthiness  Directive  Amendment  39- 
4464  have  been  effective.  Nov.  2:  A-81- 
27:  Will  discuss  at  a  public  meeting  the 
week  of  October  22, 1984.  proposals 
received  in  response  to  the  FAA'b 
review  of  14  CFR  Part  23,  including  the 
proposal  from  the  Board  to  require 
certain  aircraft  to  have  an  emergency 
exit  located  on  the  opposite  side  of  the 
cabin  from  the  main  door  and  to  require 
that  each  emergency  exit  can  be  opened 
from  both  the  inside  and  the  outside  of 
the  aircraft.  Nov.  8:  A-82-54:  Reviewed 
the  deicing  boot  resistance  testing 


procedures  specified  in  the  Ratier-Figeac 
maintenance  manual  for  model  FH  148 
propellers  and  founded  them  to  be 
adequate.  A-82-55:  Since  the  materials 
of  electric  deicers  of  numerous  aircraft 
constructed  and  approved  in  the  United 
States  are  identical  to  the  FH  146 
propeller  deicer,  the  manufacturer  does 
not  recommend  any  change  in  the  deicer 
composition.  Nov.  13:  A84-104  through  - 
106:  Is  considering  issuing  an 
Airworthiness  Directive  that  would 
require  certain  new  requirements 
concerning  fuel  reservoir  drains  on 
certain  Cessna  aircraft.  A-84-107:  Is 
evaluating  recommendation  to  require 
installation  of  a  decal  on  the  lower 
fuselage  of  certain  model  Cessna 
aircraft  irrespective  of  the  date  of 
manufacture,  to  assist  in  locating  the 
fuel  reservoir  tanks.  Nov.  13:  A-84-1: 
Investigation  and  review  of  an  incident 
involving  decay  in  the  wing  spars  of  a 
Bellanca  aircraft  leads  to  the  conclusion 
that  wood  wing  spar  decay  can  be 
discovered  by  adherence  to  present 
Airworthiness  Directives  76-08-04  and 
76-20-07.  A-84-2:  Has  reevaluated  AD 
76-08-04  and  AD  76-20-07  and  Bellanca 
Service  Letter  No.  87A  in  conjunction 
with  the  manufacturer  and  believes  that 
they  are  adequate  for  inspection  of  the 
wood  wing  spar.  A-84-3:  Published  in 
the  June  1984,  Alert  No.  71,  issue  of  the 
General  Aviation  Airworthiness  Alerts 
(Advisory  Circular  43-16)  information 
on  detecting  deterioration  of  wooden 
components  in  aircraft. 

Secretary  of  U.S.  Department  of 
Transportation:  Oct  30:  A-84-75: 
Considers  the  construction  of  radar 
installations  in  Nassau,  Bahamas  and 
Grand  Turk  Island,  necessary  to  expand 
the  over-ocean  radar  coverage  in  the 
Miami  Air  Route  Traffic  Control  Center, 
to  be  high  priority  matter  and  is  doing 
everything  possible  to  maintain  the 
presenfSchedule. 

National  Oceanic  and  Atmospheric 
Administration:  Nov.  7:  A-84-108:  Is 
reviewing  the  recommendation 
regarding  forecasting  of  severe  clear  air 
turbulence  and  waring  of  pilots. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  PiMWtnclude  respondent's  name, 
date  of  letter,  and  recommendation  number(8} 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 

H.  Ray  Snitii.  |r.. 

Federal  Register  LioMion  Officer. 
December  12. 1984. 

|FR  Doc  S4-32708  nied  1Z-14-M:  •:«  »m\ 
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NUCLEAR  REGULATORY 
COMMISSION  I 

(Docket  No.  STN  50-529) 

Arizona  Public  Service  Co.,  et  al.,  Palo 
Verde  Nuclear  Genertting  Station,  Unit 
2;  Order  Extending  Construction 
Completion  Date        i 

Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  Southern  California 
Edison  Company,  El  Piso  Electric 
Company,  Public  Service  Company  of 
New  Mexico.  Los  Angiles  Department 
of  Water  and  Power  apd  Southern 
California  Public  Pow^r  Authority  are 
the  holders  of  Construction  Permit  No. 
CPPR-142  issued  by  th(e  Nuclear 
Regulatory  Commission  on  May  25, 1976 
for  the  Palo  Verde  Nuclear  Generating 
Station,  Unit  2.  This  fa:ility  is  presently 
under  construction  at  the  applicants'  site 
in  Maricopa  County.  Arizona. 

By  letter  dated  October  25, 1984,  as 
amended  by  letter  datsd  November  13, 
1984.  the  Arizona  Public  Service 
Company  filed  a  request  for  extension  of 
the  latest  construction  completion  date 
for  the  facility.  This  reouest  is  to  extend 
the  latest  completion  date  from 
November  1, 1984  to  December  31, 1985. 

Arizona  Public  Service  Company 
states  that  this  extension  is  requested 
because  construction  has  been  delayed 
due  to  the  following: 

(1)  Palo  Verde  Unit  2  is  being 
constructed  sequentially  with  Palo 
Verde  Unit  1  (CPPR-l-tl)  and  Palo  Verde 
Unit  3  (CPPR-143)  andj  therefore,  the 
completion  of  Unit  2  isilargely 
dependent  on  the  progress  of  Unit  1. 

(2)  At  the  current  time,  basic 
construction  of  Palo  Vfrde  Units  1  and  2 
is  substantially  complete,  and 
preoperational  testing  Is  at  an  advanced 
stage  for  Unit  1  and  hap  been  initiated 
for  Unit  2. 

|3)  On  November  4. 1  982  and 
December  29, 1983,  the  Commission 
issued  Orders  extendiiig  the 
construction  completion  date  for  Palo 
Verde  Unit  1,  in  respoijse  to  previous 
requests  by  the  Arizona  Public  Service 
Company  dated  October  12, 1982,  May 
12, 1983  and  Septembe^  9. 1983.  In  its " 
current  request,  the  Arizona  Public 
Service  Company  statas  that  the  factors 
impacting  the  completion  of  construction 
of  Unit  1  cited  in  its  pr*vioTl»^Tequests 
and  in  the  Commission  Orders  also 
impacted  the  completi(^n  of  construction 
of  Unit  2.  1 

(4)  Based  upon  the  current  status  of 
construction  and  current  schedules  for 
remaining  woric  and  pr  eoperational 
testing  for  Palo  Verde  1  Jnit  1,  it  is 
expected  that  the  cons  ruction  of  Unit  1 
will  be  completed  to  pi  rmit  the  loading 


of  fuel  into  its  reactor  on  or  before 
March  31, 1985. 

(5)  Prudence  requires  that  (a)  the 
sequential  construction  of  Palo  Verde 
Units  1.  2  and  3  should  be  maintained 
and  (b)  the  sequential  interval  between 
the  fuel  load  dates  for  Units  1  and  2 
should  not  be  scheduled  at  less  than 
nine  months.  Acceleration  of  the 
construction  and  preoperational  testing 
of  Palo  Verde  Unit  2  to  reduce  the 
scheduled  interval  between  the  fuel  load 
dates  for  Palo  Verde  Units  1  and  2  to 
less  than  a  nine-month  period  would 
overtax  the  resources  readily  available 
to  the  Arizona  Public  Service  Company. 

The  staff  has  performed  an  evaluation 
of  the  request  for  extension.  Based  on 
this  review,  the  staff  has  determined 
that  the  above  factors  have  resulted  in 
significant  delays  in  construction 
completion  and  that  the  request  is  for  a 
reasonable  period  of  time  when 
considering  the  nature  of  the  delays.  In 
addition,  the  extension  of  the  latest 
completion  date  in  the  construction 
permit  does  not  involve  any  significant 
hazards  consideration  since  the 
extension  will  not  allow  any  work  to  be 
performed  that  is  not  already  allowed 
by  the  existing  construction  permit. 

Prior  public  notice  of  this  extension 
was  not  required  since  the  Commission 
has  determined  that  this  action  involves 
no  significant  hazards  consideration; 
good  cause  has  been  shown  for  the 
delays;  and  the  requested  extension  is 
for  a  reasonable  period  of  time. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4),  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staffs  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  20555,  and  at  the  Phoenix  Public 
Library,  Business.  Science  and 
Technology  Department,  12  East 
McDowell  Road,  Phoenix.  Arizona 
85004. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-142  is 
extended  from  November  1, 1984  to 
December  31. 1985. 

For  the  Nuclear  Regulatory  Commission. 

Date  of  Issudnce:  December  10, 1984. 
Darrell  G.  EiMnhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  84-32757  Filed  12-14-M:  1:46  an) 
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(Oocktt  No.  STN  50-4541 

Commonwealtti  Edison  Co.;  Granting 
of  Relief  From  Certain  Requirements 
of  ASME  Code  Section  Xi  Inservice 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Commonwealth  Edison  Company  (the 
licensee).  The  relief  relates  to  inservice 
testing  of  pumps  and  valves  for  Byron 
Station.  Unit  1  (the  facility)  located  in 
Rockvale  Township,  Ogle  County, 
Illinois.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  relief  relates  to  certain  inservice 
testing  requirements,  pursuant  to  the 
Commission's  regulations  in  10  CFR 
50.55a(g)(6)(i).  The  specific  reliefs  relate 
to  the  inservice  testing  of  pumps  and 
valves  and  are  identified  in  the 
licensee's  November  16, 1984  letter, 
which  revises  the  program  submitted  by 
letter  dated  November  4. 1982  and 
evaluated  in  the  staffs  Safety 
Evaluation  Report,  Supplement  5.  for 
Byron  Station,  Units  1  and  2.  Each  relief 
request  proposes  alternative  tests  and/ 
or  test  frequencies  for  identified  pumps 
and  valves. 

For  example,  relief  has  been 
requested  for  the  accumulator  check 
valves  from  the  ASME  code  requirement 
that  check  valves  be  exercised  for 
operability  every  3  months.  (See  VR-5  in 
the  November  16, 1984  letter.)  The 
licensee  states  that  these  valves  cannot 
be  tested  during  unit  operation  because 
of  the  pressure  differential  across  the 
valves.  Instead,  the  licensee  proposes  to 
partial  stroke  test  the  valves  during  cold 
shutdown. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  that  are 
required  by  the  Act  and  the 
Commission's  rules  and  regulations  m  10 
CFR  Chapter  1.  Pursuant  to  10  CFR 
51.32.  the  Commission  has  determined 
that  granting  this  relief  will  have  no 
significant  impact  on  the  environment 
and  an  Assessment  to  that  effect  was 
published  in  the  Federal  Register  on 
December  10, 1984  (49  FR  48117). 

For  further  details  with  respect  to  the 
actions,  see  (1)  the  licensee's  request  for 
relief  dated  November  16,1984.  (2)  the 
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Commission's  letter  to  the  licensee 
dated  December  10. 1984.  and  (3)  the 
Commission's  related  Safety  Evaluation 
Report.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington  D.C.  and  at  the 
Rockford  Public  Library.  Rockford, 
Illinois.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addres.sed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  2U555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesdd.  MHrylHiid.  this  10th  day 
of  December  19<}4 

For  the  Nuclear  Regulatory  Cnmmission. 
B.|.  Youngblood, 

Chief,  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|KR  Doc.  84-327M  Kil.td  12-M-«4.  «■«  4m| 
BIIXINO  CODE  7590-01-M 


(Docket  No.  50-2441 


Rochester  Gas  and  Electric  Corp.; 
Issuance  of  a  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  No. 
DPR-18  to  Rochester  Gas  and  Electric 
Corporation  (the  licensee)  authorizing 
operation  of  the  R.  E.  Ginna  Nuclear 
Power  Plant  at  steady-state  reactor  core 
power  levels  not  in  excess  of  1520 
megawatts  (thermal)  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications.  The  R.  E. 
Ginna  Nuclear  Power  Plant  is  a 
pressurized  water  reactor  located  in 
Wayne  County,  New  York. 

The  R.  E.  Ginna  Nuclear  Power  Plant 
has  operated  since  September  19, 1969 
under  Provisional  Operating  License  No. 
DPR-18.  Facility  Operating  License  No. 
DPR-18  supersedes  Provisional 
Operating  License  No,  DF'R-18  in  its 
entirety. 

Notice  of  Consideration  of  Ct)nveision 
of  Provisional  Operating  License  to  a 
full-term  operating  license  was 
published  in  the  Federal  Register  on 
December  8, 1972  (37  FR  26144)  and 
December  9, 1983  (48  FR  5.')222).  The  full- 
term  operating  license  was  not  issued 
previously,  pending  completion  of 
proceedings  before  the  Atomic  Safety 
and  Licensing  and  the  Systematic 
Evaluation  Program  for  Ginna.  On 
August  30, 1984.  subsequent  to  the 
withdrawal  of  the  sole  intervenor.  the 
Licensing  Board  dismissed  the 
proceeding  before  it.  The  Final 
Environmental  Statement  (FES)  in 
connection  with  the  conversion  to  a  full- 
term  operating  license  was  issued  in 


December  1973.  A  Notice  of  availability 
of  the  FES  was  published  in  the  Federal 
Register  on  December  19. 1973  (38  FR 
34830).  An  environmental  evaluation  of 
the  Final  Environmental  Statement  was 
issued  on  June  7, 1983  [notice  of  which 
was  published  in  the  Federal  Register  on 
June  28.  1983  (48  FR  29764)]. 

The  application  for  the  full-term 
operating  license  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954  as  amended 
(the  Act)  and  the  Commission's 
regulations.  The  Commission  hss  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  L  which  are  set  forth  in 
the  license. 

The  Commission  has  determmed  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  sipf  e  the 
activity  authorized  by  the  licerise  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  on  April  25. 
2006. 

For  further  information  concerning 
this  action,  see:  (I)  The  Ucensee's 
application  for  a  full-term  operating 
license  dated  August  15, 1972,  (2) 
Rochester  Gas  and  Electric  Corporation 
"R.  E.  Ginna  Nuclear  Power  Plant  Unit  1. 
Environmental  Report",  August  1972,  (3) 
the  Commission's  Draft  Environmental 
Statement,  April  1973,  (4)  the 
Commission's  Final  Environmental 
Statement,  December  1973,  (5)  the 
Commission's  Environmental 
Evaluation,  dated  June  17, 1983.  (6) 
Facility  Operating  License  No.  DPR-18, 
complete  with  Technical  Specifications 
(Appendix  A),  (7)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-0944),  October  1983  and 
Supplement  No.  1  to  this  Safety 
Evaluation  Report.  October  1984.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
(PDR).  1717  H  Street,  NW.  Washington 
D.C.  and  at  the  Rochester  Public 
Library.  115  South  Avenue,  Rochester, 
New  York. 

A  copy  of  Facility  Operating  License 
DPR-18  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplement  1 
(NUREG-0944)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285,  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  the  NRC  GPO  sales 


program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555 
C;PO  deposit  account  holders  may  call 
301-492-9530.  The  Commission's  Draft 
and  Final  Environmental  Statements 
and  Environmental  Evaluation  may  be 
copied  for  a  fee  at  the  Commission's 
PDR  and  at  the  Rochester  Public 
Library. 

Da'ed  at  Bethesda.  Maryland,  this  10  day 
of  Decnmber  1984. 

Fur  the  Nuclear  Regulatory  Commission 
|ohn  A.  Zwolinski, 

Chinf,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

IKH  UcK-  84-32759  Filed  12-14-84;  8:45  am) 
BtUINC  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

This  revised  Federal  Register  Notice 
reflects  changes  in  the  conduct  of  the 
296th  ACRS  meeting  previously 
announced  in  the  Federal  Register  (Vol 
49,  No.  232,  Friday,  November  30, 1984) 
to  provide  for  discussion  not  open  to  the 
public  during  the  ACRS'  preparation  of 
its  report  to  the  NRC  on  the  Hope  Creek 
Nuclear  Plant.  This  session  of  the 
meeting  will  be  closed  consistent  with  5 
U.S.C.  .'J52b(c)(10)  to  permit  discussion 
of  information  involved  in  an 
adjudicatory  proceeding. 

Satiinluy.  December  15,  1984 

8:30  a.m.-10:30  a.m.:  ACRS  Reports  to 
NRC  (Open/Closed)— The  members  will 
discuss  proposed  reports  to  the  NRC 
regarding  items  considered  during  this 
meeting,  including  the  Hope  Creek 
Generating  Station.  Unit  1. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  related  to  the  Applicant's 
detailed  security  measures  and 
information  involved  in  an  adjudicatory 
proceeding. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
session  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  detailed  plant  security 
measures  (5  U.S.C.  552b{c)(10)). 

Dated:  December  12. 1984. 
|ohn  C.  Hoyle, 

Aihisory  Committee  Management  Officer. 

ire  U<>i   «4-  .i:-50  Filed  12-14-M.  8.43  ain| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retilement  Board 


ACTION:  In  accordance 
Paperwork  Reduction 
U.S.C.  Chapter  35).  the 
submitted  the  followin; 
the  collection  of  inforniat 
Office  of  Management 
review  and  approval. 


with  the 
Act  of  1980  (44 
Board  has 
proposal(s)  for 
ion  to  the 
and  Budget  for 


Summary  of  PToposal(i  i) 

(1)  Collection  title:  PHor  Service 
Reports. 

(2)  Form(s)  submitted  AA-15.  AA- 
2P[R].  C-86. 

(3)  Type  of  request:  i  xtension  of  the 
expiration  date  of  a  cuirenlly  approved 
collection  without  any  phange  in  the 
substance  or  in  the  method  of  collection 


(4)  Frequency  of  use: 


(5)  Respondents: 
households.  Business 


Ind  V 


iduals  or 
other  for  profit. 

(6)  Annual  response^  840. 


or 


(7)  Annual  reporting 

(8)  Collection  descri||t 
service  prior  to  1937  w 
to  determine  entitlement 
of  annuity  under  the 
on  Board  records.  The 
verification  of  such 
employer  records,  or  in 
such  records,  obtain  in 
the  applicant  to  supper ; 


RllA 


ser  nee 


Additional  informal: 
Copies  of  the  proposed 
supporting  documents 


from  Pauline  Lohens.  tl  e  agency 
clearance  officer  (312-/  51-4692J. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroj  d  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60011  and  the  OMB  reviewer.  Robert 


Fishman  (202-395-6880 


On  occasion. 


lours:  307. 
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Office  of 


Management  and  Budget.  Room  3201 
New  Executive  Office  Building. 
Washington.  D.C  2050^ 

Pauline  Lohens, 

Director  of  Information  ar^  Data 
Monagemenl 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-21550;  File  No.  SR-MCC- 
84-61 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp.  Relating  to  Continuous 
Net  Settlement  System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  9, 1984.  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  text  of  proposed  changes  to  MCC 
Article  1.  Rules  1  and  2  and  MCC  Article 
III.  Rule  4. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rules,  and  the 
procedures  contained  in  Exhibit  B  will 
allow  municipal  securities  transactions 
to  settle  in  the  Continuous  Net 
Settlement  (CNS)  System.  The  proposed 
rules  supplement  MCC's  prior  filing,  SR- 
MCC-84-4,  implementing  its  Municipal 
Bond  Comparison  System  (MBCS). 
MBCS  is  operated  as  a  link  with  the 
National  Municipal  Securities 
Comparison  System  offered  by  the 
National  Securities  Clearing 
Corporation  (NSCC).  The  proposed  rule 
change  ensures  that  registered 


municipal  securities  transactions  may 
be  effectively  compared  and  may  be 
settled  in  CNS  through  the  interface 
with  NSCC. 

By  establishing  special  buy-in  rules 
for  municipal  securities  transactions, 
MCCs  procedures  relating  to  fails  will 
be  compatible  with  NSCC's  in  order  to 
facilitate  settlements  through  the 
interface.  Participants  with  long  CNS 
values  who  have  not  received  their  buy- 
in  positions  may  instruct  MCC  to  exist 
the  positions  from  CNS.  MCC  will  then 
exit  these  positions,  and  provide  the 
long  and  short  sides  with  special  receive 
and  deliver  orders.  If  the  exited  short 
position  is  at  NSCC,  the  clearing 
corporations  will  identify  their 
participants,  and  generate  receive  and 
deliver  orders  accordingly.  In  all  cases, 
the  participants  will  be  responsible  for 
closing  out  their  positions  pursuant  to 
the  receive  and  deliver  orders,  subject  to 
the  rules  of  the  Municipal  Securities 
Rulemaking  Board.  At  this  point.  MCC 
will  no  longer  guarantee  the  settlement 
obligations  of  the  parties  involved.  A 
similar  procedure  will  apply  when  a 
buy-in  notice  is  received  from  NSCC 
and  MCC's  short  participant(s)  does  not 
deliver  within  the  applicable  time 
frames. 

The  proposed  procedures  also  address 
the  situation  where  a  municipal  issue  is 
declared  ineligible  for  CNS.  The 
Depository  Trust  Company  (DTC) 
designates  which  municipal  issues  are 
CNS  eligible  at  NSCC.  When  DTC 
declares  an  issue  ineligible,  thereby 
making  the  issue  ineligible  for  the 
interface  between  NSCC  and  MCC. 
MCC  will  exit  the  issue  from  CNS.  As 
under  the  special  buy-in  rules,  receive 
and  deliver  onlers  will  be  issued  to  the 
appropriate  Participants  and  MCC's 
settlement  guarantee  will  no  longer 
apply. 

The  proposed  rule  change  also 
amends  MCC's  rules  to  make  bearer 
securities  eligible  for  deposit  and 
clearance  at  MCC. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  and  the 
rules  thereunder  in  that  it  provides  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  proposed  changes  will  allow  MCC 
Pa-rticipants  to  more  efficiently  compare 
and  settle  trades  effected  with  NSCC 
members.  This  will  assist  the 
establishment  of  a  national  system  for 
securities  clearance  and  settlement. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 
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The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  18, 1985. 

For  the  Commission  Iiy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  10. 1984. 
John  Wheeler, 
Secretary. 

|FR  Doc.  84-32720  Filed  12-I4-S4: 8:43  dml 
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[File  No.  1-7210] 

Application  To  Withdraw  From  Listing 
and  Registration;  Republic  System  Co.; 
Common  Stock,  $1.00  Par  Value 

December  11, 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
"Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  common  stock  of  the 
Registrant  has  been  listed  for  trailing  on 
the  Amex  and.  pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  November  13. 
1984,  the  New  York  Stock  Exchange 
("NYSE").  Trading  in  the  Registrant's 
common  stock  on  the  NYSE  commenced 
at  the  opening  of  business  on  November 
27. 1984  and  concurrently  therewith  such 
common  stock  was  suspended  from 
trading  on  the  Amex. 

(2)  The  Registrant  has  con.sidered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Registrant  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  constitute  an 
unnecessary  expense. 

(3)  The  Amex  has  informed  the 
Registrant  that  it  has  no  objection  to  the 
withdrawal  of  the  Registrant's  common 
stock  from  listing  on  the  Amex.  This 
application  relates  solely  to  the 
withdrawal  from  listing  of  the 
Registrant's  common  stock  from  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  such  common  stock 
on  the  NYSE. 

Any  interested  person  may.  on  or 
before  January  3, 1985,  submit  by  letter 
to  the  Secretary'  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthorily.  ■'• 

(ohn  Wheeler. 

Sncintary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  Docket  Number  (e.g..  waiver 
petition  Docket  Number  HS-84-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Buildi.ng.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 
Communications  received  before 
January  31, 1985  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Petition  for  Exemption  from  the  Mours 
of  Service  Act 
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The  above  named  ra 
exemption  to  permit 
employees  to  remain  on 
continuously  for  a  perio  1 
hours.  Because  each  of 
individually  employs  no 
employees  subject  to  th 
Service  Act  (45  U.S.C 
seek  an  exemption  to 
employees  to  remain  on 
continuously  for  periods 
16  hours.  Each  petitioner 
granting  their  exemptior 
interest  and  will  not 
safety. 

Bay  Colony  Railroad 

{Waiver  f'etiiion  Docket 

Rear  End  Marking  Devi 
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Grand  Trunk  Western 
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seeking  relief  from  the 
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authority  to  deviate  from  the  exclusivity 
of  the  rule.  The  GTW  proposes  to 
implement  an  operating  rule  that  would 
designate  employees,  such  as 
yardmasters,  car  inspectors,  or  other 
employees  to  perform  the  required 
inspection  task  in  the  absence  of  a  train 
crewmember. 

Chicago  and  North  Western 
Transportation  Company 

(W.aiver  Petition  Docket  .Number  RSRM-84-5| 

Rear  End  Marking  Devices 

The  Chicago  and  North  Western 
Transportation  Company  (CNW)  seeks 
relief  from  the  requirements  of  49  CFR 
221.13.  Section  221.13  provides  that, 
after  June  30.  1978,  trains  occupying  or 
operating  on  main  track  shall  be 
equipped  with  a  marking  device  located 
on  the  trailing  end  of  the  rear  car  of  the 
train.  The  CNWs  petition  requests  that 
it  be  granted  authority  to  operate  freight 
trains  in  26  subdivisions  of  their  system 
without  the  use  of  the  required  rear  and 
marker.  This  is  proposed  in  three 
different  situations;  (1)  Where 
operations  are  governed  by  the  absolute 
block  system  where  only  one  train  is 
authorized  at  any  given  time;  (2)  on 
subdivisions  governed  by  Rule  99(D) 
and  following  trains  are  not  authorized, 
and:  (3)  where  the  yard  limit  rule  exists 
and  is  coupled  with  a  maximum  speed 
of  ten  miles  per  hour. 

The  .Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

(Waner  Petition  Docket  Number  RSRM-84-6| 

Rear  End  Marking  Devices 

The  .Atchison.  Topeka,  and  Santa  Fe 
Railway  Company  (ATSF)  has 
petitioned  the  FRA  seeking  relief  from 
the  requirements  of  49  CFR  221.15(d). 
This  section  requires  that,  after  June  30, 
1978,  marking  devices  displayed  in 
accordance  with  this  Part  shall  be 
inspected  by  the  train  crew  at  each  crew 
change  point  to  assure  that  they  are  in 
proper  operating  condition.  In  lieu  of  an 
inspection  by  a  member  of  the  train 
crew,  the  ATSF  proposes  that  a 
supervisor-operations,  car  inspector  or 
other  responsible  employee  be  allowed 
to  undertake  the  task  required  by  the 
rule. 

Burlington  Northern  Railroad 

(Waiver  Petition  Docket  Number  RSR.M-84-7| 

Rear  End  Marking  Devices 

The  Burlington  Northern  Railroad 
(BN)  has  petitio.ned  the  FRA  seeking 
relief  from  the  requirements  of  49  CFR 
221.15(d).  Section  221.15(d)  requires  that, 
after  June  30, 1978.  marking  devices  in 


compliance  with  this  Part  shall  be 
inspected  by  the  train  crew  at  each  crew 
change  point  to  assure  that  they  are  in 
proper  operating  condition.  BN  proposes 
the  use  of  specially  designed  rear  end 
marking  devices  capable  of  transmitting 
to  a  receiving  unit  in  the  locomotive  cab 
the  operational  status  of  the  market 
device.  The  information  provided  by  the 
device  would  be  in  lieu  of  the  crew 
inspection.  Further,  when  the 
rorventional  rear  marker  is  in  use,  the 
BN  requests  that  they,  at  their 
discretion,  be  allowed  to  designate  other 
responsible  employees  to  inspect  and 
advise  train  crews  of  the  operational 
status 

Consolidated  Rail  Corporation 

(Waiver  Petition  Docket  Number  RSRM-*MJ| 

Rear  End  Marking  Devices 

The  Consolidated  Rail  Corporation 
(CR)  has  petitioned  the  FRA  for  relief 
from  the  requirements  of  49  CFR 
221.15(d|.  Section  221.15fd)  requires  that, 
after  June  30. 1978.  marking  devices 
displayed  in  compliance  with  this  Part 
shall  be  inspected  by  a  member  of  the 
train  crew  at  each  crew  change  point  to 
assure  that  they  are  in  proper  operating 
condition.  CR  proposes  alternative 
measures  in  lieu  of  the  required 
inspection  by  a  member  of  the  train 
crew.  Instead,  a  specially  designed  rear 
end  marking  device  capable  of 
transmitting  to  a  receiving  unit  in  the 
locomotive  cab  will  transmit  the 
operational  status  otherwise  provided 
by  a  member  of  the  train  crew. 

Ontario  Midland  Railroad 

I  Waiver  Petition  Docket  Number  RSOR-fW-l) 

Blue  Signal  Protection  for  Workmen 

The  Ontario  Midland  Railroad  has 
petitioned  the  FRA  seeking  a  waiver  of 
compliance  with  the  requirements  of  49 
CFR  218.27  and  218.28.  These  sections 
provide  for  specific  methods  of 
protection  when  workmen  are  on.  under, 
or  between  rolling  equipment  on  track 
other  than  main  track.  The  Ontario 
Midland  Railroad  has  described  their 
repair  facility  as  being  unique  in  that 
switching  is  not  performed  in  the 
immediate  area  and  the  facility  is  also 
located  at  a  higher  grade  elevation, 
thereby,  precluding  any  unattended  car 
move.ment  from  rolling  into  the  facility. 
I'herefore,  the  OMR  believes  that 
compliance  with  these  sections  is  not 
necessary  to  protect  workmen  in  their 
repair  facility. 


Federal  Register  /  Vol.  49.  No.  243  /  Monday.  December  17.  1984  /  Notices 49011 


Grand  Trunk  Western  Railroad 
Company 

[Waiver  Petition  Docket  Numl)er  KSOR-e;-2| 

Blue  Signal  Protection  fur  Workmen 

The  Grand  Trunk  Western  Railroad 
Company  (GTW)  has  petitioned  the  FRA 
seeking  relief  from  the  requirements  of 
49  CFR  218.291c).  Section  218.29(c).  in 
part,  requires  a  minimum  of  150  feet 
distance  to  clear  equipment  for  the 
installations  of  a  derail  mechanism. 
Because  of  the  very  constricted  area  of 
the  six  loading  tracks  at  the  Oldsmobile 
Plant  at  Lansing,  Michigan,  the  GTW 
cannot  comply  with  this  distance 
requirement.  The  GTW  believes  that 
placement  of  the  derails  at  a  reduced 
distance  of  50  feet  from  the  protected 
equipment  will  provide  the  desired  level 
of  protection  to  other  factors  that 
improve  the  level  of  protection  at  this 
location  include:  (1)  The  fact  that  the 
tracks  are  stub  ended:  the  access  end  of 
the  track  is  fenced:  (2)  only  one  crew 
working  at  any  given  time;  and  (3) 
operating  speed  is  limited  to  five  mph 

Norfolk  Southern  Corporation 

[Waiver  Petition  Docket  Number  RSOR-84-4| 

Blue  Signal  Protection  for  Workmen 

The  Norfolk  Southern  Corporation 
(NS)  has  petitioned  the  FRA  for  relief 
from  the  requirements  of  49  CTO  Part 
218  as  it  applies  to  workmen  providing 
installation,  removal,  buttery  exchange, 
unit  exchange,  or  other  sfrvice  to  rear 
end  markers  of  manned  trains.  The  NS 
proposes  the  implementation  of  carrier 
required  procedures  in  lieu  of  the  blue 
flag  requirements.  These  procedures 
establish  conmiunicalion  between  {hv 
workmen  and  the  engineer  of  the 
manned  train  covering  the  application  of 


the  train  braking  system  until  he  is 
notified  that  such  is  no  longer  necessary. 

Issued  in  Washington.  D.C..  on  DecemlierB. 
1984. 
loseph  W.  Walsh. 

AnFociate  Administrator  for Sah:ty 

im  Oor.  84-ai.To;:  nW  2-l«-*»;  8:4S  am] 
BILLING  CODE  4910-06-M 


|BS-Ap-No.2346| 

Chicago  and  North  Western 
Transportation  Co.;  Petition  to 
Discontinue  Automatic  Control  System 

The  Chicago  and  North  Western 
Transportation  Company  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  seekir.g  approval  of  the  proposed 
discontinuance  of  the  automatic  train 
control  system  between  West  Denison 
and  Council  Bluffs.  Iowa,  on  its  Iowa 
Division,  a  distance  of  about  58  miles 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  No.  2346. 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10:00  a.m.  on  February  20. 
1985.  in  Room  807  of  the  Federal  Office 
Building  at  106  South  15th  Street. 
Omahu.  Nebraska. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  slatements.  The  FRA 
representative  will  make  an  opening 


statement  outlining  the  scope  of  the 
hearing-After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statement* 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC,  on  Uecrmber 
12. 19B4. 
|.  W.  Walsh. 
Associate  Administrator  for  Safety. 

IKR  U<)i  84-32733  Filed  12-14-«4:  MS  ami 
BILLING  CODE  4910-06-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau.  D.O.T. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1984.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle.  2— Rail 
freight.  3— Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  a,nd  Party  to  Exemptions 


Application 


ExemptKHi  No 


Applicam 


Regulation(s)  aflected 


2136- X 

DOT-E2136 

«i'<8-X 

1 

DOT-E  4698          i 

55S?-X 

DOT-E  5557          i 

64t8-P 

DOT-E  6418          I 

6614-P 

[XDT-E  6614          ' 

6614 

DOT-E  6614           ! 

6651-X 

DOT-E  6651           j 

7052-P 

DOT-E  7052 

7096-X 

DOT-E  7096 

7247- X 

DOT-E  7247 

U  S    Deparxme^i  oi  Oelense    Washing- 
ton. DC 

Untied     recnnoiogi'-'S.    Oiese*     Svsiems. 
Inc  .  Spnngl'ek).  MA 

u  S  Oeparimenl  oi  Energy.  Wa^nwigton. 

tx; 

Western     Fami     Service,     tnc .     Aalnul 

Creek.  CA 
Guard-Rite  Chemicals,  inc..  Tonance.  CA 

Willy's  Pool  Service.  Torrance.  CA... 

Heattiath  Corp .  Chicago.  IL 


Union  Cartnoe  Corp .  Danbury.  CT 

Fike  Melal  Products.  Coro .  Blue  Spnngs. 
MO 


I 

i  49  CFR  1T3  1,  1733(a).  173  7(a)  174  10. 

:       174  104.      1743.     17490(at.      177801. 

j      177.802 

1  49  CFR  i73302(a)(n.  1753  ..  „ 


Nature  o*  Exemption  Itiereol 


49  CFR  Part  173.  Subpart  C 


49  CFR  173  3E7(b) 

49  CFR.  173  263(a)(28).  173.277(a)(6l 
49  CFR  173  263(a)(28).  173  277(a)(6|. 
49  CFR  173  28(h).  173.28(m). 

49  CFR  172.101.  175.3 

49  CFR  173  304(a)  (1).  178.55.. 


US    Department  ol  Oetonse.  Wasiwig- 
lon.DC 


49  CFR   146.29-1 1(cH19».    146.29-75(bl 
(2». 


To  authorze  shipment  ol  radioactive  matenals  with  eiptosives  in 

j      Department  of  Dele.nse  containers  packaged  and  loaded  by  the 

I      DopartmenI  of  Defense  without  carrier  inspection    (Modes  1.  2) 

To  authorize  use  of  non-DOT  specification  h/drautic  sccumutatois. 

for  shipment  of  ■  certain  rxjnflammaPie  compressed  gas  (Modes 

1.  2.  3.  4.) 
To  authonze  use  of  iX)n-(X)T  specificabon  contamers.  lor  shipmeoi 

ol   certain   explosives,    and   gross   weight   exceeding   prescribed 

tmnts  (Mode  i  I 
To  become  a  oartv  to  Exempt.or  6416   (Mode  1  ) 

To  become  a  paly  to  Examptior  6614  (Mode  1  ) 
To  becorr.e  a  party  to  Exemption  66 1 4  (litode  i  ) 
To  aot^o^z«  on  ume  reuse  of  single  tnp  cootair>ers.  lor  iranscorta- 

tion  of  certain  Class  B  pofSO.iC'js  solids.  (Mode  1  ) 
To  become  a  party  to  Exemption  7052  (Mode  1.  2.  3.  4 ) 
To   autticrizt!   shipment  of  bromolnfluoromethane   (Freon    1301)   m 

norvDOT   specification   cylinders,   fabncaled   m   accordance   wnfi 

tXJT  Specification  4B240ET  with  certain  exceptions   (Modes  1.  2. 

3.) 
To  autfwrize  a  bulkhead  m  the  lower  hokJ  of  a  vesset  separating 

nmm^  exptosivea  from  ger>eral  cargo  to  be  secured  on  4  men  by 

6  inch  uprights,  m  m  lieu  of  tt>e  required  6  by  6  mch  uprights 

(Mode  3) 


49012 
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No. 


7694-X 
7G94-X 
7719-X 
777S-X 
7S46-X 
7891 -P 

7907-X 
8023-X 

805»-> 

aoeo-x 
8oeo-x 

8oeo-x 

8362-X 
8410-P 
84S0-X 
8477-X 
8509-X 

SS09-X 


8509-P 
8S09-X 


8S22-X 


8831-X 
8339-X 
8839-X 

8S39-X 


Exwnpbon  No. 


0OT-E7694 
CXDT-£  7694 
DOT-E  7719 
DOT-E  777S 
0OT-€7»46 
DOT-C7881 

OOT-e  7907 
DOT-€8023 

CXDT-€8059 

OOT-E  eoeo 

OOT-E  8080 

OOT-E  eoeo 

OOT-E  8362 
OOT-E  8410 
OOT-E  8450 
OOT-E  8477 
DOT-E  8509 

OOT-E  8509 


I  DOT-E  8509 
OOT-E  8509 


DOT-E  8522 


e52«-X 

DOT-E  8526 

e526-X 

DOT-E  8526 

8S26-X 

DOT-E  8526 

8723-X 

OOT-E  8723 

8794-X 

OOT-E  8794 

OOT-E  8831 
DOT-E  8839 
OOT-E  8639 

OOT-E  8839 


Acuren  Corp.  Mountw)  View.  CA 

Diamond  Shamocti  Co«p..  Dear  P«k,  TX. 


American    Oironie    A    Chen«ciM    Inc., 
Carpus  Omsa.  TX 


AJtoO  OierKcaJ.  Momatown.  NJ 


Altua  Corp ,  San  Joaa.  CA.. 


Renewal  and  Party  to  Exemptions— Continued 


Applicani 


Appded  Envnmnants  Corp.,   Woodland 
H«s.CA. 


Borg^Wamer  Corp .  Van  Nuys,  CA 

Turner  Co  Sycamore.  IL. _ 

Scfienley  Industnes.  Inc..  New  York.  NY... 

Union  CartKte  Corp.,  Oanbury,  CT 

J  T  Baker  Chemical  Ca.  PMipsburg.  NJ 


Hercules.  Inc..  WJrrwigton.  OE. 

Acurei  Corp..  Mountain  View,  CA.. 


EM  Diagnostic  Systems,  Inc.  GObstown. 

NJ 
The  LTV  Aerospace  and  Defense  Co.. 

Dallas.  TX 
*3t>ay  Che.Tiical  Corp..  Pittsburgh.  PA 


^MC  Corp .  Ptniadelplva.  PA 

MoOay  Chemical  Corp .  Pittsburgh.  PA.. 


>>enitech  Irxlustnes.  Inc..  St  Louis.  MO.. 
Sow  Oiemreal  Co..  Midtand.  Ml 


'uscarora  Plastics.  Inc..  Stertng.  VA  . 


laiKxwi    Starch    and    Cherncal    Corp., 

Bridgewater.  NJ. 
IM  Co..  Samt  Paul.  MN 


ierviccMastor  Manufacturing  Corp..  Lan- 
caster. PA. 
SCO  Inc..  Salt  Lake  City,  Lrr.__ 


ippfed  Technology.  Inc.,  BameweR.  SC... 

eledyne  Energy  Systems,  TImorium.  MO 
I  Wy  Cal  Plastics,  inc..  French  Can^.  CA .. 
I  Wy  Cal  Plastics,  me..  French  Can^,  CA.. 

I  Oly  Processing  Co..  Inc.,  Morvoe.  LA 


Regulation<s)  affected 


49CFR  173.302(aK4).  175.3 

49CFfl  173.302(a)(4).  173.3 

49CFH  173  304.  178  65 

49  CFR  172400(a).  Pan  107.  Appendn  B 
49  CFR  173.314<c| 


Nature  of  Exemption  thereof 


49       CFR        172  400.        172.402(a)(2). 

172.402(a)(3).      172502(a).      172.504. 

Table    1.    173.126.    173  138,    173  237. 

173246.  173.25(8).  1753 
49  CFR  173.127.  173.184.  178  224 


49      CFR      173.102(a)(1).      173  304(a). 
173  304(d),  175.3. 


49    CFR     173302(a)    (1).     173304(a), 

173304(d).  1753. 
CFR  173.164 „ 


49  CFR  173.164.. 


To  auVforze  use  of  oon-DOT  specification  welded,  oi  seamless. 

nonrefillaWe  cylinders,  containtng  norvliqoefiod  compressed  gases 

(Modes  1.  2.  4  ) 
To  authonza  use  of  norvDOT  specification  weWed.  or  seamless. 

nonrefillable  cyHoders.  contairwig  non-liquefied  compressed  gases 

(Modes  1.  2.  4) 
To  authorize  use  of  brazed  DOT  Specification  39  cytinders.   for 

transportation  of  methylacetylene  propadtene,  stabilized  (Modes  i 

2) 
To  aulhonze  barrels  of  distilled  spmts  to  be  transported  withoul 

being  labeled  or  having  the  exemption  number  marVed  on  the 

barrel  or  shipping  paper  (Modes  1,  2 ) 
To    auttxinze    frame    mounting    manifolding   of    DOT    Specrhcation 

seamless  steel  tank  cars,  (or  shipment  of  certain  nonflammable 

gases.  (Modes  1.  3.) 
To  beccne  a  party  to  Enemption  7891.  (Modes  1,  2.  4.> 


40  CFR  173.164.. 


49  CFR  172.101.  173.206.  173.247.. 

49  CFR  173.269(a)<1) 

49  CFR  173.92 .^ 

49  CFR  173  247(a) 

49  CFR  173.263(a)(9),  179201-1 


49  CFR  173263(a)(9).  179  201-1. 


49  CFR  173.263(aK9).  179.201-1. 
49  CFR  173.  263(a)  (9) 


49  CFR  177e39(a),  177e39(b).  178  150. 
Pari  173  Subpart  F 


49  CFR  177  834(LH2)(i). 

48  CFR  177  834(L)(2)(i).. 

49  CFR  177.834(L)(2)(i).. 


49  CFR  I73ll4a(h)(3). 


49     CFR     172.202(b).     172.203(d)(1)(ii). 

172  203(d)(1H(«).  173.425(c)(1)(iv). 

173  42S(c)(5). 


49  CFR  172  400,  173.249.  175.3 


49  CFR  173.266.  178  19,  Part  173,  Sub- 
part D.  F. 

49  CFR  173.266,  178  19,  Part  173.  Sub- 
part 0.  F. 


49  CFR  173.266.  178.19,  P«t  173.  Sub- 
part 0,  F. 


To  add  cargo  vessel  as  an  additional  mode  of  transportation,  and  to 
authonze  use  of  18.5  and  35  gallon  capacity  fiberboard  drums,  lor 
shipmen;  of  nifrocellutose  (Modes  1.  2.  3) 

To  auttxxize  manufacture,  marking  and  sale  of  norvDOT  apecifica- 
Bon  fiber  reinforced  plastic  hoop  wrapped  cylindors,  kx  shipment 
of  cenam  flammable  and  nonflammable  compressed  gases 
(Modes  1.  2,  3,  4,  5) 

To  renew  and  to  autfxirize  cartxjn  dioxide  and  compressed  air  as 
additional  commodities.  (Modes  1.  2.  3,  4.  5.) 

To  authorize  transport  of  dry  chromic  acid  m  0OT-105A300yV  Tank 
car  which  has  been  coverted  to  a  DOT-103W:  a  DOT- 
111A100W2;  tank  car  converted  to  DOT-111A100W1;  or  a  true 
DOT-111AWI  lank  cw  (Mode  2.) 

To  authonze  transport  of  dry  chromic  acid  in  DOT-105A300W  tan* 
car  which  has  been  converted  to  (X3T-111A100W1;  a  (X)T- 
103AW  tank  car  converted  to  DOT-103AW:  a  DOT-111A100W 
tank  car  converted  to  IX3T-111A100W1;  or  a  tnje  IX)T- 
11AIO0W1  tank  c«  (Mode  2.) 

To  authonze  transport  of  dry  chromic  add  in  DOT-105A300W  lank 
car  which  has  been  converted  to  DOT-111A00W1:  a  DOT-103AW 
tank  car  converted  to  tX)T-103W;  a  DOT-111A100W2  tank  car 
converted  to  DOT-111AIOOWI;  or  a  tnje  DOT-111A1OOWI  tank 
car.  (Mode  2 ) 

To  increase  number  of  cells  authorized  in  one  outside  packaqing 
(Model) 

To  become  a  party  to  Exemption  8410.  (Mode  1.  3.) 

To  authorize  use  o<  a  modified  DOT  Specification  t5A  wooden  box 

tor  shipment  of  rocket  motors  (Mode  1  ) 
To  authorize  use  of  a  noninsulated  DOT  Specification  111A1OOW6 

tank  car  tanks,  for  transportation  of  thionyl  chtonde    (Mode  2) 
To  auttxxize  uae  of  a  safety  relief  valve  m  Neu  of  a  safety  vent  m 

DOT  Specification  111A100W5  tank  car  tanks,  lor  transportation 

of  hydrochkxic  acid.  (Mode  2.) 
To  authorize  use  of  a  safety  relief  valve  in  lieu  of  a  safety  veni  m 

DOT  Specificalion  IllAIOOWS  tank  car  tanks,  for  transponaton 

of  hydrochloric  aod  (Mode  2  ) 
To  become  a  party  to  Exemption  8509  (Mode  2  ) 
To  authonze  use  of  a  safety  relief  valve  m  lieu  of  a  safety  veni  m 

DOT  Specification  111A100W5  tank  car  tanks,  lor  transportation 

of  hydrochkxic  acid  (Mode  2 ) 
To  authonze  manutacture,  marking  and  sale  of  non-reusatile  expand- 
ed polystyrene  cases  similar  to  DOT  Specification  33A.  except  ttiai 

It  will  incorporate  8  cavities  to  contain  not  more  than  six  5-pinl 

bottles,  or  6  20-ounce  bottles,  for  shipment  of  ttiose  commodities 

presently  authorized  in  0OT-33A  (Modes  1.  2.  3.) 
To  authonze  shipment  of  flammable  liquids  and/or  flammab'e  gases 

in  temperature  controlled  equipment  (Mode  1  ) 
To  authorize  shipment  ol  flammable  liquids  and/or  flammable  gases 

in  temperature  conliolled  equipment.  (Mode  1.) 
To  become  a  party  to  Exemptton  8526.  (Mode  1.) 

To  authorize  use  of  non-DOT  specification  fnotor  vehicles  and 
portable  tanks,  for  bulk  shipment  of  certain  blasting  agents  (Mode 

To  authonze  transport  unpackaged  built-on  equipment  that  has 
residual  radioactive  contamination  resulting  in  limited  radiation 
levels:  it  provides  relief  from  certain  requirements  associated  with 
transport  of  unpackaged  (bulk)  km  specific  activity  radioactive 
matenals.  (Mode  1 ) 

To  renew  and  10  authorize  passenger  carrying  aircraft  as  an  addition- 
al mode  of  transportalion  lor  one  quart  packages.  (Modes  1,  4,  5) 

To  authorize  flammable  liquid  as  additional  commodity.  (Modes  1  2 
3.) 

To  authonze  manufacture,  marking  and  sale  of  non-IX)T  specifica- 
tion rationally  molded,  cross-linked  polyethylene  portable  tanks.  (01 
shipment  of  flammable  liquids,  corrosive  hquids  and  an  oxid'zer 
(Modes  1,  2.  3.) 

To  authorize  manufacture,  marking  and  sale  of  non-DOT  specifica 
tton  rationaMy  moWed.  cross-linked  polyethylene  portable  tanks,  tor 
shipment  of  flammable  liquids,  conosive  liquids  and  an  oxidizar 
(Modes  1.  2.  3.) 


Application 

No, 


i>879-)i 

e87a-x 

53 '8  X 

e908-P 
e923-X 

8a31-X 

8942-X 

S942-X 

i)942-X 
FI988-X 
9121-P 
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49013 


Renewal  and  Party  to  Exemptions— Continued 


Exemption  No. 


Appfcant 


DOTE  6878 

DOT-E  6878 

DOT-E  8878 

DOT-E  8908 
DOT-E  8923 

DOT-E  8931 

DOT-E  8942 

DOT-E  8942 

DOT-E  8942 
DOT-E  8988 
DOT-E  9121 


Amalgamet  Canada— Division  o<  °rem». 
taico  Inc  .  Toronto  Ontano.  Canada 


Preussag  AG  Metaii    Boslar    West  Ger- 
many 


Coming  Glass  WofKS.  Cormog.  N» 

Ajlied  Corp..  Morristown.  Nj 
Union  Cartxde  Corp  .  Danbury.  CT 

C-i-L  Inc .  North  Vorti.  Ontano 

Poly  Processing  Co..  Inc..  Monroe.  LA 

Poly  Processing  Co  .  Irc    Monroe  LA 

Poiy  Cal  Plastics.  Inc .  French  Camp.  CA 

Schlumberger    Well.    Services.    Houston, 
TX. 


Regutation(8)  a«ec1ed 


49  CFH  173.245.. 


49  CFR  173.245 . 


49CFR  173.245.. 


48  CFH  173  164 

49CFR  173  119(m). 


49  CFR  173.272.  179.201-1 . 


49  CFR  173.266,  17819.  178.251, 
178.253,  Part  173.  Subpart  F. 

49  CFR  173.266.  178  19,  178.251, 
178  253  Part  173.  Subpart  F 


49     C^R      173.266,     178.19.     178251. 

178  253.  Part  173.  Subpart  F 
49     CFR     172  101.     173.110.     173.80. 

175  30, 


Spar  Aerospace  Ld..  Quebec.  Canada       .  49  CFH  1 72, 101 -6(b)  . 


Nature  01  Exemption  thereof 


To  autnorae  smomani  o(  germanium  tetracnionde,  corrosive  b^^d. 
n.os  m  glass  containers  or  less  ttian  3  gallon  capacity,  surround- 
•d  by  vermKxiWe  placed  m  a  cytmdncal  steal  overpack.  packed  sn 
to  a  compartmenled  wooden  box  (Mode  1.) 

To  authonTe  shipment  of  gemaimum  lerachlonde.  corrosive  liquid, 
po.s.  in  glass  coitairwrs  ol  less  l^>an  3  gsNon  capactty.  «*TOund- 
ed  by  vemncuM  placed  m  a  cylindncal  ateal  o»«p«ck.  packed  six 
to  a  compa>lmenl  wooden  bet.  (Mode  1 .) 

To  autnon2«  sNpment  of  germanium  letracWoode.  corrosive  Nquld. 
no $..  m  glass  containers  ol  lest  than  3  gallon  capacity,  aurromd- 
ed  t)y  vermcuWe  placed  m  a  cylindncal  steel  overpack.  packed  ax 
10  a  compartmonied  woooden  txn.  (Mode  1 ) 

To  become  a  party  to  Exemption  8908.  (Mode  1 ) 

To  aultvyize  transport  of  a  ftanvnaUe  Iquid  which  •  also  corroawe 
in  DOT  Specification  51  portable  tanks  (Mode  1 ) 

To  authonze  shipment  of  sulfuric  acxJ.  m  1X)T  Specificabon 
111A100W2  lank  cars  equipped  with  bottom  outlets.  (Mode  2.) 

To  authorize  methanol  and  ethanol  classed  as  flammable  liquids,  as 
additional  commodities.  (Modes  1.  2.  3  ) 

To  authonze  manufacture,  marking  and  sale  of  steel  jacketed  norv 
DCr  specil«ation  rotationally  molded,  cross- linked  polyettiylene 
portable  tanks,  lor  shipment  of  flammable  liquids,  eorroswe  liquidt 
and  an  ondizar  (Modes  1.  2,  3,) 

To  auttyjnze  Hammable  liquids  as  additional  commodity  (Modes  1.  2. 
3.) 

To  auihofize  cargo-only  aircraft  as  an  additional  mode  ol  transporta- 
tion (Modus  1.  3.  4.) 

To  becoma  a  party  to  Exemption  9121.  (Mode'4.) 


New  Exemptions 


Appkcation 
No. 


9252-N 
926e-N 

9277-N 

9298-N 
9304-N 
9316-N 

9325-N 


Exemption  No. 


(X)T-E  9252 
CXDT-E  9268 

DOT-E  9277 

DOT-E  9298 
(X)T-E  9304 
DOT-E  9316 

DOT-E  9325 


Harcostar  Ltd..  Huntingdon,  England 


fransway   Systems  inc     Storey  Creek. 
Ont  Canada 


Amencan  Cyanamid  Co .  >A(a»oe  MJ 


Ek  Liny  Co..  Indianapolis.  IN 

Metz  Vetallurgical  Corp.  So    Piamfieid. 

NJ. 
Fkjoroware.  Inc  .  Chaska.  MN 


LTV  Aerospace  and  Defense  Co .  Delias. 
TX 


Regulation(s)  affected 


49  CFR  173  266(al 


49  CFR  173119(a).  (m). 
173.346(a).  178  340-7, 
178.343-5. 


173  245(a). 
178.342-5, 


49  CFR  173.377(1) 


49  CFR  173  252. 


49  CFH  173.182.. 


Nature  of  exemption  ttiereof 


49  CFR   173  268. 
1 73,  Subpart  F 


49  CFR  172101.  175  30 


To  autfxxize  manufacture,  marking  and  sale  of  DOT  Specification  34 
reusable,  Wow-moWed,  polyethylene  drums,  tor  shipment  of  certain 
oxidizers  (Modes  1,  2,  3.) 

To  authonze  manufacture,  marking  and  sale  o»  non-DOT  specifica- 
tion cargo  tanks  similar  to  tX)T  Specification  MC-312/307  except 
tor  bottom  outlet  valve  vanatwns,  tor  shipment  of  vanous  flamma- 
ble, conosive  or  poisonous  waste  liquids  or  semnolids  (Mods  1.) 

To  authonze  shipment  of  organic  phosphate  compound  mixture,  dry. 
Class  B  poison  m  non-IXiT  specification  trve-ply  kralt  muWiwall 
bags  of  50  pounds  capacity  haviqg  a  minimum  total  basis  weignt 
of  250  pounas  (Modes  1,  2) 

To  authonze  transport  o'  bromine  m  a  rKXi-DCT  specificatKjn  ASME 
Code  stamped  tanks  (Mode  1  ) 

To  auttionze  shipmerrt  of  silvor  nitrate,  sokd.  in  DOT  Spe&ficatkxi  35 
nonreusa'-ile  removable  head  plastic  containers.  (Modes  1,  2) 
178  35  1 78  SSa.  Part  To  authonze  manufacture,  markmg  and  sale  of  a  non-(X3T  speotica- 
don  inside  packaging  ol  tefion  PFA  plastic  similar  to  DOT.2SU 
conuinod  in  a  D0T-6C  steel  overpack.  for  shipment  of  i»  to  70% 
nitric  acid  and  those  corrosive  kquids  autlxxized  in  a  DOT-60/2L 
or  2SL  composite  packaging.  (Modes  1.  2 ) 

To  authonze  a  ooe-tme  shipment  of  rocket  ammunition  with  expto- 
sive  proiectile  by  cargo  aircraft  only.  Mode  4.) 


Application 
No. 


EE  8480-X 
EE  8748-P 
EE  9342-N 


Exemption  No. 


DOT-E  8480 
DOT-E  8748 
DOT-E  9342 


AppKcam 


The  Gillene  Co.  Boston.  MA.. 


Emergency  Exemptions 


BaneAe.  Pacific  Northwest  Laboratories. 

Richland.  WA. 
C  F  Industries.  Inc  .  Long  Grove.  IL     


Regulation(s)  affected 


49  CFR  173.24(a)(1).  175.3.  Parts  172  A 

177. 
49  CFR  172  101,  173.502.  175.3  


49  CFR  172  426 


Nature  of  exemption  tftereof 


To  authonze  transport  of  a  flammable  gas  m  a  device  which  allows  a 

slow  rate  ol  leakage  of  the  gas  (Modes  1,  2.  3,  5  ) 
To  become  a  party  to  Exemption  8748    (Modes  1,  2,  3,  4.  5.) 

To  authonze  use  of  mislabled  mum-wan  paper  bags,  for  »anspo»ta- 
bon  of  ammonium  nilrate  fertilizer  (Modes  1,2) 


Application 
No. 


6205-X 
6760-X 

7220-X 


Applicant 


Beech  Aircraft  Corp..  BoukJer.  CO - 

Terra  Oemicals  International,  Inc.,  Sioux  City,  lA. 

Greif  Brottiers  Corp..  Spnngfield,  NJ _ _ 


WITHDRAWALS 


Regulation(s)  affected 


49  CFR  172.101.  173.315(a)(1). 


49  CFR  173.358(a)(13). 

173  359{aH15). 

49  CFR  Parts  173.  Subpart  D.  E.  F, 


Nature  of  exemption  ttwred 


To  authorize  use  ol  a  non-DOT  specrfk^tion  vacuum  insulated  cargo  tank,  lor 
transportation  of  certain  flammable  gases  (Modes  1  ) 

To  authonze  use  of  DOT  Specification  51  portable  tanks  equipped  with  bottom 
outlet  lor  untoading,  for  transportation  of  certain  Class  B  poisonous  IkMds 
IMode  1  I 

To  authonze  manufacture,  martiing  and  sale  of  non-IX)T  specification  reusable. 
ijtow-mokJed.  polyettiylene  containers,  for  shipment  of  certain  conosve,  flam- 
mable liquids,  oxidizers  and  Class  B  poisonous  liquids   (Modes  1.  2,  3,  4.) 


49014 
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Faith— Air  Taxi 
authorize 
A.  B  and  C 

for  air 
i;s  greater  than 
shipmrnt  denied 


Id 
ajs 
tt(d 


Denials 

9273-N    Request  by 
Service.  Lemoore.  CA 
carriage  of  various  ch 
explosives  not  permi 
shipment  or  in  quanfiti 
those  prescribed  for  aii 
November  9. 1984. 

9314-N    Request  by 
Wilson.  NC  to  man 
sell  non-DOT  speci 
similar  to  DOT  Speci 
312,  for  shipment  of  va 
waste  liquids  and  semi 
November  15. 1984. 

Issued  in  Washington,  ItC,  on  DRCember  11, 
1984. 

|.R.  Grotbfl, 

C/tief,  Exemptions  Branch  Office  of 
Hazardous  Materals  Reg\lation,  Materials 
Transportation  Bureau. 

!FR  Doc  M-JXn*  Filed  12-14-84;  8:^  im) 

aiLUNO  cooc  4910-ao-ii 


Lely  Corporation, 
ufacture.  mark  and 
fica^ion  cargo  tanks 
ion  MC-307/ 
ous  hazardous 
solids  denied 


ficat 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submittfd  to  0MB  for 
Review 

Dated:  December  li  It 

The  Department  of  Trfeasury  has 
submitted  the  following  jpublic 
information  collection  r^quirementfs)  to 
OMB  (listed  by  submittihg  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Apt  of  1980.  Pub. 
L  96-511.  Copies  of  thesfe  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  !  hould  be 
addressed  to  the  OMB  niviewer  listed  at 
the  end  of  each  bureau's(  1 
the  Treasury  Department 
Officer.  Room  7221. 1201  ( 
Avenue.  N.W..  Washingi  c 


listing  and  to 
Clearance 
Constitution 
DC.  20220. 


Internal  Revenue  Servio » 

OMB  Number  New 
Form  Number  IRS  Form 
Type  of  Review:  New 
Title:  Currency  Transact  i 
Casinos 


ik 


OMB  Number  1545-0555 
Form  Number  IRS  Form 
Type  of  Review:  Revisioi  > 
Tit/e:  Availability  Stalerient 
Clearance  Officer:  Carri 
566-6254  Room  5571  1 
Avenue.  N.VV.  Washin 
OMB  Reviewer  Norm m 
395-6880  Office  of  Mhi 
Budget  Room  3208,  Ne 
Office  Building  Wash 
20503 


fowph  F.  Maty, 

Departmental  Reports,  Manhgement  Office. 

IFR  Doc  84-32781  Filed  12-14-84.  8c4)  am| 
MLUNQ  COOe  W10-2S-II 


on 


8362 

on  Report  by 


RCMW  1-727 
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Shear  (202) 
1  Constitution 
ton.  DC.  20224 
Frumkin  (202) 
agement  and 

Executive 
ligton.  DC. 


Customs  Service 

Application  for  Recordation  of  Trade 
Name;  "Gert)er  Products  Company" 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Notice  of  application  for 
recordation  of  trade  name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133  12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "GERBER 
PRODUCTS  COMPANY"  used  by 
Gerber  Products  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Michigan,  located  at  445 
State  Street.  Fremont.  Michigan  49412. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  plush 
toys,  crib  toys  and  other  merchandise 
intended  for  use  by  infants  and  small 
children  manufactured  in  Hong  Kong. 
Taiwan,  Malaysia.  West  Germany. 
Japan  and  Thailand. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  person  in  opposition  to  the 
recordation  of  this  trade  name.  Notice  of 
the  action  taken  on  the  application  for 
recordation  of  this  trade  name  will  be 
published  in  the  Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  February  15, 1985. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Entry.  Licensing 
and  Restricted  Merchandise  Branch. 
1301  Constitution  Avenue,  NW.,  Room 
2417,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane.  Entry.  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C,  20229  (202-566-5765). 

Dated:  December  12, 1984. 
Donald  W.  Lewis, 

Director.  Enfry  Procedures  and Penaltifs 
Division. 

(FR  Doc.  84-32739  FiM  IZ  14-84:  845  »m) 


VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center;  Tucson,  AZ;  120-Bed  Nursing 
Home  Care  Unit;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 


environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  120- 
Bed  Nursing  Home  Care  Unit  (NHCU) 
and  has  determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 

This  project  proposes  the  construction 
of  a  one-story  VA  prototype  120-Bed 
NHCU  north  of  building  No.  38.  It  will 
contain  approximately  30.000  net  square 
feet.  One  and  two- story  prototype 
alternatives  were  evaluated  as  part  of 
the  environmental  assessment.  Parking 
for  approximately  65  cars  is  included  in 
this  project. 

Alternatives  for  this  project  are  based 
upon  the  siting  of  the  one-story  and  two- 
storj'  prototype  NHCU  on  two  sites. 
Each  alternative  is  connected  to  building 
No.  38.  the  clinical  building  by  means  of 
a  connecting  corridor  through  which  the 
NHCU  shall  receive  all  of  its  supplies 
and  materials.  No  service  truck  access  is 
provided  to  this  building. 

Development  of  this  project  will  cause 
mizior  short  and  long-term  impacts  in  the 
form  of  air  pollution  (dust  and  fumes) 
during  the  construction  phase.  Minimal 
impacts  to  the  historic  district  of  VAMC 
Tucson  are  expected;  however,  "no 
adverse  effects"  are  anticipated. 

The  VA  will  adhere  to  all  applicable 
Federal,  Slate,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (40  CFR  1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact'has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  aysessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423.  Veterans  Administration,  Hil 
Venronf  Avenue.  NW..  Washington. 
D.C.  20420,  (202)  389-3316.  Questions  or 
requests  fur  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 
Dated:  December  11, 1984. 
By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 
Deputy  Administrator 

|FR  Doc.  84-:i2756  Filed  12-14-64:  8:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:50  p.m.  on  Tuesday,  December  11. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liabihty  to  pay 
deposits  made  in  University  Bank  of 
Wichita,  Wichita,  Kansas,  which  was 
closed  by  the  State  Bank  Commissioner 
for  the  State  of  Kansas  on  Tuesday, 
December  11, 1984;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Charter 
Bank,  National  Association,  Wichita, 
Kansas,  a  newly-chartered  national 
bank;  and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 


subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A){ii),  and  (c)(9)(B)). 

Dated:  December  12, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  B4-32890  Filed  12-13-84:  3:Z7  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  December  20, 

1984. 

PLACE:  825  North  Capitol  Street,  NE., 

Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda  804th  Meeting — 
December  20, 1984  Regular  Meeting  (lOKW 
a.m.) 

CAP-1. 
Project  No.  8066-001.  American  Hydro 
Power  Company 
CAP-2. 
Project  Nos.  6775-005  and  006.  Winchester 
Water  Control  District  and  Elektra  Power 
Corporation 
CAP-3. 

Project  No.  7633-001,  Kenai  Hydro.  Inc. 
CAP-4. 

Omitted 
CAP-5. 
Project  Nos.  7439-001.  7440-002  and  7441- 
001.  Michael  Arkoosh 
CAP-6. 
Docket  No.  QF84-324-002,  Roche  Products, 

Inc. 
Docket  No.  QF84-188-000.  Merck,  Sharp  & 

Dohme.  Quimica  de  Puerto  Rico,  Inc. 
Docket  No.  OF84-147-000,  Alcon  (Puerto 

Rico),  Inc. 
Docket  No.  EL84-22-000.  Puerto  Rico 
Electric  Power  Authority 
CAP-7. 
Docket  No.  ER85-106-000.  Montaup 
Electric  Company 


CAP-8. 
Docket  No.  ER84-582-001,  Union  Electric 
Company 
CAP-9.  ■ 

Docket  No.  ER85-81-000.  West  Texas 
Utilities  Company 
CAP-10. 
Docket  No.  ER85-109-000.  Niagara 
Mohawk  Power  Corporation 
CAP-11. 
Docket  No.  ER85-60-000,  Southern 
Company  Ser\'ices.  Inc. 
CAP-12. 
Docket  No.  ER84-74-000.  Canal  Electric 
Company 
CAP-13. 
Docket  No.  ER84-707-001.  AEP  Generating 
Company.  Appalachian  Power  Company. 
Indiana  &  Michigan  Electric  Company 
and  Virginia  Electric  and  Power 
Company 
Docket  No.  ER84-579-000.  AEP  Generating 
Company 
CAP-14. 
Docket  No.  QF84-350-000,  University 
Energy 
CAP-1 5. 
Docket  No.  EL84-33-000.  Seminole  Electric 
Cooperative.  Inc. 
CAP-16. 
Docket  Nos.  ER84-472-000  and  001.  Public 
Ser\  ice  Company  of  Colorado 
CAP-17. 
Project  No.  6096-001.  Mini-Watt  Electric 
Company 
CAP-18. 
Project  No.  8184rD02.  Iowa  Hydropower 
Development  Corporation 
CAP-1 9. 
Project  No.  8461-000.  Valley  High  Ranch, 
Inc. 
CAP-20. 
Project  No.  5363-004.  Warrensburg  Board 
and  Paper  Corporation 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  Nos.  RM83-71-035  through  038. 
Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 
CAM-2. 
Docket  No.  RM79-76-230  (West  Virginia- 
4).  High-Cost  Gas  Produced  From  Tight 
Formations 
CAM-3. 
Docket  No.  GP84-58-000.  State  of  New 
Mexico.  Section  108  Determination.  Sun 
Exploration  and  Production  Company, 
State  "A"  A/C-3  No.  7  Well,  FERC 
Docket  No.  ID84-33557 
CAM-4. 
Docket  Nos.  RAei-49-000,  RA81-56-000 
and  RA81-57-000  (Consolidated).  Young 
Refining  Corporation 

Consent  Gas  Agenda 

CAG-1. 
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Docket  No.  ORr8-l-03lj  fQuality  Bank). 
Trans  Alaska  Pipelini  ■  System 
CAG-2. 
Docket  No.  RP82-54-ai! .  Colorado 
Interstate  Gas  Compa  ny 
CAG-3. 
Docket  No.  RP84-101-0(  1.  Great  Lakes  Gas 

Transmission  Compai  ly 
Docket  Nos.  RP84-1 15-C  02  and  003, 

Midwestern  Gas  Tran  smissiun  Company 
Docket  No.  RP84-in-U(l.  MIGC.  Inc. 
Docket  No.  RP84-]09-atp.  Distrigas 
Corporation  and  Distrigas  of 
Nfassachusetts  Corpoi  ation 
CAG-4. 
Docket  Nos.  TA85-1-37-002,  003,  TA85-2- 
37-002  and  RP85-1-0D  t.  Northwest 
Pipeline  Corporation 
CAG-5. 

Docket  No  TA85-1-47-C  03.  MIGC.  Inc. 
CAG-e. 
Docket  Not.  TAa4-2-9-(l)5.  004.  003 
IPGA84-2.  GRI84-2.  lFl?84-2)  and  RP84- 
84-002.  Tennessee  Gas  Fhpeline 
Company,  a  Division  df  Tenneco  Inc. 
CAG-7. 
Docket  No.  RP85-3-001.  Tennessee  Gas 
Pipeline  Company,  a  Ek vision  of  Tenneco 
Inc. 
CAG-a 
Docket  Nos.  TA82-2-33-^  »27  and  RP82-33- 
008.  El  Paso  Natural  Gi  is  Company 
CAG-9. 
Docket  Nos.  TA85-l-]-a  10  and  001, 
Alabama-Tennessee  N  jtural  Gas 
Company 
CAG-10. 
Docket  Nos.  TA85-l-2-0(  0  and  001.  East 
Tennessee  Natural  Ga!  Company 
CAG-11. 
Docket  Nos.  TA85-l-4-«  0  and  OOl. 
Granite  State  Gas  Trar  smission,  Inc. 
CAG-12. 
Docket  No.  TA85-l-5-0a  i  (PGABS-l). 
Midwestern  Gas  Trans  nission  Companv 
CAG-13.  J 

Docket  Nos.  TA85-l-6-a  0.001  and  002, 
Sea  Robin  Pipeline  Coc  many 
CAC-14. 
Docket  Nos.  TA85-l-8-0(  0  and  001,  South 
Georgia  Natural  Gas  O  impany 
CAG-15. 
Docket  Nos.  TA85-l--9-«  0  and  001 
1PGA85-1.  GRI85-1  and  1PR8S-1). 
Tennessee  Gas  Pipelini  Company,  a 
Division  of  Tenneco  In( . 
CAG-16. 
Docket  Noa.  TA85-1-11-C  DO  and  001 
(PGA85-1).  United  Gas  Pipe  Line 
Company  ' 

CAG-17. 
Docket  Nos.  TA85-1-12-Op0  and  001. 
Distrigas  of  Massachusetts  Corporation. 
Distngas  Corporation    i 

CAG-ia 

Docket  Nos.  TA«5-1-13-(I»  and  001.  Gas 
Gathering  Corporation  I 
CAG-19.  ! 

Docket  Nos.  TA85-l-l5-aD0  and  001.  Mid- 
Louisiana  Gas  Company 
CAG-20. 
Docket  Nos.  TA85-l-56-00a  001.  002  and 
003  (PGAas-l.  85-la  aiid  SS-lb).  VaJero 
Interstate  Transmission  Company 
CAG-21. 
Docket  Nos.  TA85-l-5*-000  and  001, 
Northern  Natural  Gas  Company 


CAG-22. 
Docket  Nos.  TA85-2-5-000,  001  and  RP85- 
42-000.  Midwestern  Gas  Transmission 
Company 
CAG-23. 
Docket  No.  RP85-34-000.  Pacific  Offshore 
Pipeline  Company 
CAG-24. 
Docket  No.  RP85-37-O0O.  High  Island 
Offshore  Svstem 
CAG-25. 
Docket  No.  RP85-38-000  U  T  Offshore 
System 
CAG-26. 
Docket  No.  RP85-31-000.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-27. 
Docket  .Nos.  RP84-n3-000  and  001.  North 
Penn  Gas  Company  v.  Consolidated  Gas 
Transmission  Corporation 
CAG-28. 
Docket  Nos.  RP84-146-000  and  001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-29. 
Docket  No.  RP85-28-000.  Consolidated  Gas 
Transmission  Corporation 
CAG-30. 
Docket  Nos.  RP84-88-000  and  001, 
Transwestem  Pipeline  Company 
Docket  No.  RP84-89-O00. 1  exas  Eastern 
Transmission  Corporation 
CAG-31. 
Docket  No.  TA84-2-37-006  and  007. 
Northwest  Pipeline  Corporation 
CAG-32. 
Docket  No.  TA84-2-46-000.  Kentucky  West 
Virginia  Gas  Company 
CAG-33. 
Docket  No.  ST84-11 04-000.  Exxon  Gas 
System.  Inc. 
CAG-34. 
Docket  No.  C184-573-002.  TBP  Offshore 
Company 
CAG-35. 
Docket  No.  C175-78-001,  Arco  Oil  and  Gas 
Company,  Division  of  Atlantic  Richfield 
Company 
CAG-36. 
Docket  No.  G-1579-028,  Cities  Service  Oil 
and  Gas  Corporation  (Operator),  et  al. 
CAG-37. 
Docket  No.  CP84-14-051.  Northern  Natural 
Gas  Company,  Division  of  Intemorth, 
Inc. 
CAG-38. 

Docket  No.  CP83-73-002,  K  N  Energy,  Inc. 
CAC-39. 

Omitted 
CAG-40. 

Omitted 
CAG-41. 
Docket  No.  CP84-571-000,  Northwest 
Pipeline  Corporation 
CAG-J2. 
Docket  No.  CP84-fl57-«)0.  El  Paso  Natural 
Gas  Company 
CAG-43. 
Docket  No.  CP84-724-000.  Natural  Fuel  Gas 
Supply  Corporation 

I.  Licensed  Project  Matters 
P-1. 
Project  No.  2761-«M,  El  Dorado  Irrigation 

District  and  EJ  Dorado  County  Water 

Agency 
P-2. 


Project  No.  726»-003.  James  B  Boyd  and 

Janet  A.  Boyd 
P-3. 
Discussion  of  Proposed  Cumulative 

Environmental  Studies  of  Clustered 

Hydroelectric  Projects 

II.  Electric  Rate  Matters 
ER-1. 
Docket  No.  EL84-32-000.  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  v.  Public  Service 
Company  of  New  Mexico 
Docket  No.  EL84-35-000,  Public  Service 

Company  of  New  Mexico 
Docket  No.  ELe4-36-000,  Texas-New 
Mexico  Power  Company  v.  Public 
Service  Company  of  New  Mexico 
ER-2. 
Docket  No.  EL84-19-<X»,  South  Carolina 
Electric  &  Gas  Company 

Miscellaneous  Agenda 
M-l, 

Reserved 
M-2. 

Reserved 
M-3. 
Docket  No.  RM84-14-001,  et  al.. 
Deregulation  and  Other  Pricing  Changes 
on  January  1, 1985,  Under  the  Natural 
Gas  Policy  Act 
M^. 
Docket  Nos.  RM83-72-001,  002.  003.  004, 
005.  006,  007,  008  and  009,  First  Sales  of 
Pipeline  Production  Under  Section  2(21) 
of  the  Natural  Gas  Policy  Act  of  1978 
Docket  Nos.  RMa2-18-001,  002.  003,  004, 
005,  006,  007,  006  and  009,  First  Sales  by 
Affiliates 
M-5. 

Omitted 
M-6, 

Docket  .No.  RM84-6-O03  through  014, 
refunds  resulting  from  Btu  measurement 
adjustment 

I.  Pipeline  Rate  Matters 

RP-1. 
Reserved 

II.  Producer  Matters 
CM. 

Docket  No.  RI76-28-003.  Arkansas 
Louisiana  Company  v.  Frank  ].  Hail,  et 
al. 
CI-2. 
Docket  No.  CI8S-29-O00,  Odcco  Oil  &  Gas 
Company 

a-3. 

Docket  No.  CI85-36-000,  Texas  Gas 
Exploration  Corporation 

III.  Pipeline  Certificate  Matters 
CP-1. 

Docket  No.  CP82-355-000,  Natural  Gas 
Pipeline  Company  of  America 
CP-2. 

Docket  No.  CP82-322-000,  Lone  Star  Gas 
Company,  a  Division  of  Enserch 
Corporation 
CP-3. 

Docket  Nos.  CI83-289-000,  and  Cl83-28^ 
024  through  034,  Tenneco  Oil  Company. 
Houston  Oil  &  Minerals  Corporation, 
Tenneco  Exploration.  Ud.,  Tenneco 
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Exploration  II,  Ltd.,  Tinco,  Ltd.,  and 

Tenneco  West.  Inc. 
Docket  Nos.  RP83-n-027  Ihrough  035  and 

RP83-30-023  through  031, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-279-013,  014  and  CP83- 

340-016  through  025,  producer-suppliers 

of  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-340-014,  015  and  CP83- 

340-017  through  025,  F*roducer-suppliers 

of  Transco  Gas  Supply  Company 
Docket  Nos.  CP83-428-022,  023  and  CP83- 

428-025  through  033.  Producer-supphc-rs 

of  Transco  Supply  Company  and 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP83-452-000  and  CP83-452- 

017  through  027,  Columbia  Gas 

Transmission  Corporation  and  Columbia 

Gulf  Transmission  Company 
Docket  Nos.  CP83-502-015  through  021, 

Tennessee  Gas  Pipe  Line  Company,  a 

division  of  Tenneco  Inc. 
Docket  Nos.  CP83-333-019  through  026. 

Panmark  Gas  Company 
Docket  Nos.  CP83-342-O02  and  (H)3, 

Trunkline  Gas  Company 
Docket  Nos.  CP83-343-003  and  004, 

Panhandle  Eastern  Pipe  Line  Company 
Docket  Nos.  CP83-354-021.  Trunkline  Gas 
•    Company  and  Panmark  Gas  Company 
Docket  Nos.  CP83-355-002,  Panhandle  " 

Eastern  Pipe  Line  Corporation  and 

Panmark  Gas  Company 
Docket  Nos.  CP84-244-o62  through  008, 

Texas  Eastern  Transmission  Corporation 

and  Producer-suppliers  of  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CI84-332-004  through  012, 

Cities  Service  Oil  and  Gas  Corporation. 

Cities  Offshore  Production  Company  and 

Oxy  Petroleum,  Inc. 
Docket  Nos.  CI84-374-003  through  Oil.  TXP 

Operating  Company 
Docket  Nos.  C184-485-003  through  013. 

Amoco  Production  Company 
Docket  Nos.  CP84-539-003  through  Oil,  El 

Paso  Natural  Gas  Company 
CP-4. 

Docket  Nos.  CP84-379-003.  United  Gas 

Pipe  Line  Company 
CP-5. 
Docket  Nos.  CPS4-393-000,  Panhandle 

Eastern  Pipe  Line  Company 
Kenneth  F.  Plumb. 
Spcrelary. 

ire  DOC  8<t-329M  Filed  12-13-84;  3:55  pm| 
BILLING  CODE  6717-01-M 


FECERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

December  19, 1984. 

TIME  AND  DATE:  10:00  a.ni..  Wednesday. 
December  19, 1984. 

place:  Room  600. 1730  K  Street,  NW, 
Washington,  D.C. 

STATUS:  Part  Open,  Part  Closed 
(Pursuant  to  5  U.S.C.  552b(c)(10)). 


MATTERS  TO  BE  CONSIDERED:  The  * 

Commission  will  consider  and  act  upon 
the  following  in  an  open  meeting: 

1.  United  States  Steel  Cdrporation,  Docket 
No.  LAKE  82-35-M,  LAKE  82-6-RM;  Petition 
for  Discretionary  Review.  (Issues  include 
whether  the  administrative  law  judge  erred  in 
concluding  that  the  operator's  volation  of  a 
mandatory  safety  standard  was  caused  by  an 
unwarrantable  failure  to  comply  with  the 
standard.) 

2.  Mineral  Coal  Sales,  Inc.,  Docket  No.  VA 
83-26,  etc.  (Issues  include  whether  a  coal- 
loading  operation  is  a  "mine"  subject  to  the 
Mine  Act.) 

MATTTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  in  a  closed  meeting: 

3.  Disciplinary  Proceeding.  Docket  No.  D 
85-1  (Issues  include  appropriate  action  to  be 
taken  in  this  disciplinary  matter.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  part  of 
the  meeting  be  closed. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  any 
auxiliary  aids,  such  as  sign  language 
interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Thus,  the  Commission  may,  subject  to 
the  limitations  of  29  CFR  2706.150(a)(3) 
and  2706.160(e),  ensure  access  for  any 
handicapped  person  who  gives 
reasonable  advance  notice. 
CONTRACT  PERSON  FOR  MORE  INFO:  ]ean 
Ellen  (202)  653-5632. 

Jean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc  M-32S58  Filed  12-13-W;  12:17  pmj 
BILLING  CODE  673S-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
December  20. 1984. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

STATUS:  Open 

MATTER  TO  BE  CONSIDERED:  Discussion 
of  staff  recommendation  that  the 
Commission  tentatively  adopt  a  trade 
regulation  rule  for  the  advertising  and 
labeling  of  protein  supplements. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Affairs:  (202)  532-1892. 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 
Secretary. 

ire  Doc  84-32869  Filed  2-13-84;  1:22  pm| 
BILLING  CODE  67S0-01-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
December  20, 1984. 
PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission,  Building,  12th  & 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20423. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  DISCUSSED:  Finance 
Docket  No.  28640  (Sub-No.  9),  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company — Reorganization — Acquisition 
by  Grand  Trunk  Corporation,  et  al. 
CONTACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren,  Office 
of  Public  Affairs,  Telephone:  (202)  275- 
7252. 

James  H.  Bayne. 

Secretary. 

jFR  Due.  a4-328J»  Fiied  12-13-64;  11:40  am) 
BILLING  CODE  7035-01-M 


TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  10:15  a.m..  Tuesday. 

December  18. 1984. 

PLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

Agneda  Items 

Approval  of  minutes  of  meeting  held  on 
Decembers.  1984. 

Discussion  Items 

1.  Principles  of  the  TVA  floodplain 
management  program. 

2.  Cost  classification  approaches  in  the 
methodology  used  by  TVA  in  developing 
cost-of-service  studies  which  are  utilized  by 
TVA  in  the  establishment  of  electric  power 
rates. 

Action  Items 

New  Business  Items: 

A— Budget  and  Financing 

Al.  Amendment  to  fiscal  year  1985  capital 
budget  for  the  power  program — 
Replacement  of  horizontal  reheater 
elements  at  Cumberland  Steam  Plants 
units  1  and  1. 

A2.  Amendment  to  fiscal  year  1985  capital 
budget  for  the  power  program — 
Construction  of  ash  settling  pond  within 
existing  ash  disposal  area  at  Kingston 
Fossil  Plant. 

A3.  Amendment  to  fiscal  year  1985  capital 
budget  for  the  power  program — Browns 
Ferry  Nuclear  Plant  Training  Center. 
B — Purchase  Awards 

•Bl.  Negotiation  33-836088— Turnkey 
rehabilitation  of  the  electostatic  fly  ash 


■  Items  approved  by  individual  Board  members. 
This  woiM  give  fnrmal  ratiflcation  to  the  Board's 
aclion 
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1984 


JMI 


collectors  arid  associ 
systems  at  Gallatin 
B.2  Invifation  68-«3592a 
waste  solidirication 
Nuclear  Plant. 
B3.  Cancellation  of  __.. 
Bridge  and  Iron  Com 
77K61-822043-1,  7 
containment  vessels 
81K7i-a27710.  and 
erected  tanks  for 
Plant. 
C — Power  Items 
Cl.  Letter  agre-  ment  _, 
Central  Illinois  Public 
Illinois  Power  Compar  y 
Electric  Company,  su 
Interconnection  Agre, 
to  prov!(!e  for  TVA  an 
share  equally  the 
Shawnee  345-kV 
*C2.  Auth;:rization  of  the 
Power  and  Engineering 
acquire  crtain  Dalton 
property  interests  locatted 
County,  New  Mexico 
Contract  No.  TV-37 
and  United  Nuclear  __ 
C3.  Letter  Agreement  No, 
between  TVA  and  the 
Forum.  Inc..  covering 
participation  in  the  Na 
Environmental  Studies 
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^ted  fly  ash  removal 
Fdssil  Plant. 

—Radioactive 
s;  stem  for  Bellefonfe 


contracts  with  Chicago 
ppny.  contracts 
22043-2,  for 
( 0K70-827166-1, 
an  72-«28034  for  field 
Yellc^w  Creek  Nuclear 


sup  )li 


ei  nent ' 


bet  ween  TVA  and 
Service  Company, 
and  Union 
ementing 

TV-32fl82A, 
the  Companies  to 
expehses  of  the 
'  reacfpr. 

Manager  of 
to  dispose  of  or 
'ass  Project 
in  McKinley 
cJDvered  by 
7878  V  between  TVA 
Co:  poration. 


TV-€5470A 
i  ktomic  Industrial 
ai  rangements  for 
t  onal 

Project  Program. 


C4.  Supplement  to  Contract  No.  TV-62311A 
with  Tennessee  Emergency  Management 
Agency  for  cooperation  in  the 
development  and  implementation  of 
radiological  emergency  plans  as  required 
by  the  Nuclear  Regulatory  Commission 
and  the  Federal  Emergency  Management 
Agency. 
C5.  Cooperative  Agreement  No.  TV-65583A 
with  Combustion  Engineering.  Inc.. 
Covering  Arrangements  for  Participation 
in  the  IbO-MW  Atmospheric  Fluidized 
Bed  Combustion  Plant  Project. 
C&  Agreement  No.  TV-65581A  with  the 
U.S.  Department  of  Energy  covering 
arrangements  for  participation  in  the 
160-MW  Atmospheric  Fluidized  Bed 
Combustion  Demonstration  Project. 
C7.  Cooperative  Agreement  No.  TV-65507A 

with  Duke  Power  Company  for  Phase  III 

engineering  services  for  the  Atmospheric 

Fluidized  Bed  Combustion 

Demonstration  Project. 
C8.  Cooperative  Agreement  No.  TV-65580A 

with  Fluor  Constructors.  Inc.,  for  erection 

services  for  the  160-MW  Atmospheric 

Fluidized  Bed  Combustion 

Demonstration  Plant  Project. 
E— Real  Property  Transactions 
El.  Exchange  of  coal  land  between  TVA 

and  Exxon  Coal  Resources  USA.  Inc.. 

within  the  Ewing-Northem  Coal 


Association  property  boundary  in 
Southern  Illinois. 
F — Unclassified 
Fl.  Amendments  to  TVA  Retirement 
System's  rules  and  regulations  and 
savings  plan's  terms  and  conditions  to  (1) 
incorporate  in  rules  and  regulations  the 
actuarial  assumptions  used  for  benefit 
calculations  as  provided  in  the 
Retirement  Equity  Act  of  1984  and  (2) 
modify  the  savings  plan's  terms  and 
conditions  to  close  the  existing  savings 
plan  interest  fund  to  additional  employee 
contributions  and  to  establish  a  new 
interest  fund. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-«X)0.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  December  11, 1984. 
John  G.  Stewart, 

Manager  of  Corporate  Administration  and 
Planning. 

(FR  Doc.  8*-32656  Filed  12-1J-84: 11:40  amj 
BILUNG  CODE  8t20-01rM 
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December  17,  1984 


Part  II 


Office  of 
Management  and 
Budget 


Cumulative  Report  on  Budget 
Rescissions  and  Deferrals;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  qn  Rescissions  and 
Deferrals 


243 


December  1. 1984. 

This  report  is  subrr 
of  the  requirements 
the  Impoundment 
{Pub.  L  93-344) 
for  a  monthly  report 
authority  for  this 
as  of  the  first  day  of 
message  has  been 
Congress. 

This  report  gives 
December  1. 1984,  of 


itfed  in  fulfillment 
Section  1014(e)  of 
Cohtrol  Act  of  1974 
Section  1014(e)  provides 
sting  all  budget 
il  year  for  which, 
t  le  month,  a  special 
transmitted  to  the 


fisc;  il 


the 


status  as  of 
17  deferrals 


D  E 


984 


contained  in  the  first  three  special 
messages  of  FY  1985.  These  messages 
were  transmitted  to  the  Congress  on 
October  1,  October  31.  and  November 
29, 1984. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  December  1, 1984,  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  December  1, 1984,  $10,641.7 
million  in  1985  budget  authority  was 
being  deferred  from  obligation  and  $6.3 
million  in  1985  outlays  was  being 
deferred  fi-om  expenditure.  Attachment 


B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1985. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol.  49.  FR  p.  39464,  Friday,  October  5, 

1984 
Vol.  49,  FR  p.  44870,  Friday,  November  9, 

1984 
Vol.  49,  FR  p.  47804.  Thursday. 

December  6. 1984 
David  A.  Stockman, 
Director,  Office  of  Management  and  Budget. 
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TABLS  A 

STATUS  OF  1985  RESCISSICNS 


Rescissions  propDsed  cy  cne  President 

Accepted  'ay  the  Congress i 

Rejected  by  the  Congress 

Pending  before  the  Congress 

**-**•**••*•*••■****•*•****••*■**** 


Amount 
(In  millions 
of  dollars) 

$  0 

0 

0 

$  -0 


TABLE  B 
STATUS  OF  1985  EEFEPRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President. $  12,207.8 

Routine  Executive  releases  thrcpugh  NovenJber  1,  1984  {0MB/ 
Agency  Releases  of  $1,559.8  million  and  cumulative 
adjustments  of  $0  million) -1,559.8 

Overturned  by  the  Congress, 0 

Currently  before  the  Congress $  10,648 .0 


a/  This  anount  includes  $6.3  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (D85-13) . 


Attachments 
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ENVIRONMENTAL  IfROTECTION 
AGENCY 

40  CFR  Part  463 
[FRL-2716-4J 

Plastics  Molding  and  Forming  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Pretreatment  Standards 
and  New  Source  Peirformance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  regulat 


on. 


summary:  This  regui;  ition  establishes 
effluent  limitations  gi  idelines  and 
standards  that  limit  t  le  discharge  of 
pollutants  into  navigj  ble  waters  by 
existing  and  new  sou  ces  engaged  in 
plastics  molding  and  brming.  the  Clean 
Water  Act  and  a  con<  ent  decree  require 
EPA  to  issue  this  regulation. 

EPA  is  promulgatin  j  effluent 
limitations  guidelines  attainable  by  the 
application  of  •best  p-acticable 
technology  currently  available"  (BPT). 
"best  available  techndlogy  economically 
achievable"  (BAT),  ar  d  "best 
conventional  pollutant  control 
technology"  (BCT)  an  i  new  source 
performance  standartjs  (NSPS) 
attainable  by  the  application  of  "best 
available  demonstrated  technology."  In 
addition,  the  Agency  Considered 
whether  to  promulgate  pretreatment 
standards  for  existingjand  new  indirect 
dischargers  (PSES  and  PSNS, 
respectively). 

dates:  The  regulation!  are  effective 
January  30, 1985.  In  acfcordance  with  40 
CFR  100.01  (45  FR  260^8).  this  regulation 
shall  be  considered  isiued  for  purposes 
of  judicial  review  at  1;| 
time  on  January  2.  If  _ 
509(b)(1)  of  the  Clean 
judicial  review  of  this 

made  only  by  filing  a ^ 

in  the  United  States  C^urt  of  Appeals" 
within  90  days  after  tht  regulation  is 
considered  issued  for  Purposes  of 
judicial  review.  Underteection  509(b)(2) 
of  the  Clean  Water  Act,  the 


I  p.m.  Eastern 

Under  section 

^ater  Act. 

Regulation  can  be 

Petition  for  review 


lulation  may  not 
ivil  or  criminal 
EPA  to  enforce 

or  this  regulation 


requirements  in  this  re  ;l 
be  challenged  later  in 
proceedings  brought  b;  : 
these  requirements. 
ADDRESSES:  The  basis 
is  detailed  in  four  majc  r  documents.  See 
Section  XV— Availabil  ty  of  Technical 
Information  for  a  discu  ision  of  those 
documents.  Copies  of  t  le  technical  and 
economic  documents  n  ay  be  obtained 
from  the  National  Tecli  nical  Information 
Service.  Springfield,  Vi  'ginia  22161 
(Phone:  (703)  487-4600)  For  additional 
technical  information,  contact  Mr. 


Robert  M.  Southworth,  Industrial 
Technology  Division  (WH-552).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC.  20460 
(Phone  (202)  382-7150).  For  additional 
economic  information,  contact  Ms.  Ann 
M.  Watkins,  Office  of  Analysis  and 
Evaluation  (WH-586).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  20460 
(Phone  (202)  382-5387). 

On  February  20, 1985.  the  complete 
public  record  for  this  rulemaking, 
including  the  Agency's  responses  to 
comments  on  the  proposed  regulations, 
will  be  available  for  review  in  EPA's 
Public  Information  Reference  Unit, 
Room  2404  (Rear)  (EPA  Library).  401  M 
Street.  SW.,  Washington,  D.C.  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  M.  Southworth  at  (202)  382- 
7150. 

SUPPLEMENTARY  INFORMATION: 

Overview 

This  preamble  describes  the  legal 
authority,  background,  the  technical  and 
economic  bases,  and  other  aspects  of 
the  final  regulation.  The  abbreviations, 
acronyms,  and  other  terms  used  in  the 
Supplementary  Information  sections  are 
defined  in  Appendix  A  to  this  notice. 

Organization  of  This  Notice 

I.  Legal  Authority 

n.  Scope  of  This  Rulemaking 

III.  Background 

rv.  Methodology  and  Data  Gathering  Efforts 

V.  Summary  of  Changes  To  Proposed 

Regulation 

VI.  Control  and  Treatment  Options  and 

Technology  Basis  for  the  Final 
Regulation 

VII.  Pollutants  Excluded  From  Regulation 

VIII.  Economic  Considerations 

IX.  Non- Water  Quality  Aspects  of  Pollution 

Control 

X.  Best  .Vlanagement  Practices  (BMPs) 

XI.  Upset  and  Bypass  Provisions 

XII.  Variances  and  Modifications 
Xm.  Relationship  to  NPDES  Permits 

XIV.  Public  Participation  and  Response  to 
Major  Comments 

XV.  Availability  of  Technical  Information 

XVI.  Office  of  Management  and  Budget 
(OMB)  Review 

XVII.  List  of  Subjects 

XVIII.  Appendices 

A — Abbreviations.  Acronyms  And  Other 
Terms  L'sed  In  This  Notice 

B— Toxic  Pollutants  Not  Regulated  At  BAT 
Because  They  Are  Effectively  Controlled 
By  Technologies  Upon  Which  Are  Based 
Other  Effluent  Limitations  Guidelines 

C— Toxic  Pollutants  With  A  Concentration 
Greater  In  The  Source  Water  Than  The 
Concentration  In  The  Wastewater 
Samples 


D — Toxic  Pollutants  Not  Detected  Or 

Detected  At  Or  Below  The  Analytical 

Detection  Limit 
E— Toxic  Pollutants  Detected  In  The 

Effluent  From  Only  A  Small  Number  Of 

Sources 
F— Toxic  Pollutants  Present  In  Amounts 

Too  Small  To  Be  Effectively  Reduced  By 

Technologies  Known  To  The 

Administrator 

I.  Legal  Authority 

This  regulation  is  promulgated  under 
authority  of  sections  301,  304,  306,  307. 
308.  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq.  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  95-217).  also  referred 
to  as  "the  Act".  It  is  also  promulgated  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train,  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  Orders  dated  October  26, 
1982;  August  2, 1983;  January  6, 1984; 
and  July  5, 1984. 

U.  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
proposed  on  February  15, 1984  (49  FR- 
5862).  establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  plastics  molding  and  forming 
processes.  Plastics  molding  and  forming 
processes  (PM&F)  include  processes  that 
blend  mold.  form,  or  otherwise  process  a 
wide  variety  of  plastic  materials  into 
intermediate  or  final  plastic  products. 

For  the  purpose  of  this  final  rule,  the 
PM&F  category  is  divided  into  three 
subcategories.  They  are: 

Subpart  A — Contact  Cooling  and  Heating 

Water  Subcategory 
Subpart  B — Cleaning  Water  Subcategory 
Subpart  C — Finishing  Water  Subcategory 

BPT  effluent  limitation  guidelines  are 
established  for  each  of  the  three 
subcategories  to  control  the  discharge  of 
conventional  pollunfants.  Biochemical 
oxygen  demand  (BOD5).  oil  and  grease 
(O&G).  total  suspended  solids  (TSS). 
and  pH  are  controlled  in  the  contact 
cooling  and  heating  water  subcategory 
and  in  the  cleaning  water  subcategory. 
For  the  finishing  water  subcategory, 
TSC  and  pH  are  controlled  by  the  BPT 
effluent  limitations  guidelines. 

With  the  exception  of  certain  toxic 
polluntants  (i.e.,  phthalates)  in  the 
contact  cooling  and  heating  water 
subcategory  and  in  the  finishing  water 
subcategory,  EPA  is  promulgating  BAT 
effluent  limitations  guidelines  equal  to 
the  BPT  effluent  limitations  for  each 
subcategory.  EPA  is  not  promulgating 
BAT  effluent  limitations  guidelines  for 
phthalates  for  the  contact  cooling  and 
heating  water  subcategory  and  the 
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finishing  water  subcategory  at  this  time. 
BAT  effluent  limitations  guidelines  for 
those  pollutants  are  reserved  pending 
completion  of  a  treatability  study  of  the 
phthalates  found  in  wastewaters 
discharged  from  processes  in  the  contact 
cooling  and  heating  water  subcategory 
and  in  the  finishing  water  subcategory. 

The  Agency  is  promulgating  BCT 
effluent  limitations  guidelines  equal  to 
the  BPT  effluent  limitations  guidelines 
for  the  contact  cooling  and  heating 
water  subcategory  because  EPA  could 
not  identify  any  technology  that  further 
reduces  the  concentration  of 
conventional  pollutants  in  contact 
cooling  and  heating  water.  BCT  effluent 
limitations  guidelines  for  the  cleaning 
water  subcategory  and  the  finishing 
water  subcategory  are  reserved  until  the 
promulgation  of  the  final  BCT 
methodology. 

NSPS  are  established  equal  to  the 
BPT/BAT  effluent  limitations  guidelines 
for  each  subcategory  with  the  exception 
of  NSPS  for  phthalates  for  both  the 
contact  cooling  and  heating  water 
subcategory  and  the  finishing  water 
subcategory.  NSPS  for  the  phthalates 
are  reserved  pending  the  completion  of 
the  phthalate  treatability  study 
mentioned  above.  NSPS  for  both  the 
contact  cooling  and  heating  water 
subcategory  and  the  cleaning  water 
subcategory  control  BOD5,  O&C.  TSS. 
and  pH. 

The  Agency  is  not  promulgating 
pretreatment  standards  for  the  plastics 
molding  and  forming  point  source 
category  for  the  reasons  discussed 
below.  Pretreatment  standards  for 
phthalates  are  reserved  in  two 
subcategories  pending  completion  of  the 
phthalate  treatability  study.  Indirect 
dischargers  in  the  PM&F  category  have 
to  comply  with  40  CFR  Part  403 — 
General  Pretreatment  Regulations. 

III.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendmonts  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  ir,e  Nation's 
Water."  (Section  lGl[a)j.  To  implement 
the  Act,  EPA  was  required  to  issue 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  industrial 
dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards  However.  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit.  EPA  and  the 
plaintiffs  executed  a  "Settlement 


Agreement"  that  was  approved  by  the 
Court.  This  agreement  required  EPA  to 
develop  a  program  and  adhere  to  a 
schedule  for  controlling  65  "priority" 
toxic  compounds  and  classes  of 
compounds.  In  carrying  out  this 
program.  EPA  must  promulgate  BAT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  21  major 
industries.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified.  12  ERC 
183iOa.D.C.  1979).  modified  hy  Orders 
dated  October  26, 1982;  August  2, 1983: 
January  6, 1984;  and  July  5, 1984. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  toxic 
compounds  and  classes  of  compounds. 
In  addition  to  strengthening  the  toxic 
control  program,  section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  is  to  establish 
several  different  kinds  of  effluent 
limitations  guidelines.  These  are 
discussed  in  detail  in  the  preamble  and 
in  the  technical  development  document 
for  the  proposed  regulation.  They  are 
summarized  briefly  below: 

1.  Best  Practicable  Control  Technology 
(BPT) 

BPT  effluent  limitations  guidelines  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  category  or  subcategory  for 
control  of  familiar  (ijt.  classical) 
pollutants. 

In  establishing  BPT  effluent 
limitations  guidelines,  EPA  considers 
the  total  cost  in  relation  to  the  effluent 
reduction" benefits,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  the  control 
technologies,  and  non-water  quality 
environmental  impacts  (including  energy 
requirements).  The  Agency  balances  the 
category-wide  cost  of  applying  the 
technology  against  the  effluent  reduction 
benefits. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT) 

BAT  effluent  limitations  guidelines,  in 
general,  represent  the  best  existing 


performance  in  the  category  or 
subcategory.  The  Act  cstabhshes  BAT 
as  the  principal  national  means  of 
controlling  the  direct  disebarge  of  toxic 
and  Donconventional  pollutants  to 
navigable  waters. 

In  establishing  BAT.  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  processes 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water  quality 
environmental  impacts*  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Clean 
Water  Act  added  section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
the  discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Section  304(a)(4)  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS,  fecal  coliform,  pH.  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional.  The 
Administrator  designated  oil  and  grease 
a  conventional  pollutant  on  July  30. 1979 
(44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  the 
BCT  effluent  limitations  guidelines  be 
assessed  in  light  of  a  two  part  "cost- 
reasonableness"  test.  American  Paper 
Institute  v.  EPA.  660  F.2d  954  (4th  Cir. 
1981).  The  first  test  compares  the  cost 
for  private  industry  to  reduce  its 
discharge  of  conventional  pollutants 
with  the  costs  to  publicly  owned 
treatment  works  for  similar  levels  of 
reduction  in  their  discharge  of  these 
pollutants.  The  second  test  examines  the 
cost-effectiveness  erf  additional 
industrial  treatment  beyoniBPT.  EPA 
must  find  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29,  1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  make  certain  revisions. 
A  revised  methodology  for  the  general 
development  of  BCT  effluent  limitations 
guidelines  was  proposed  on  October  29, 
1982  (47  FR  49176).  On  September  20. 
1984,  the  Agency  issued  a  major  notice 
of  data  availability  for  the  BCT 
methodology  (49  FR  37046). 
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In  today's  rulemakii|g. 
lufent 


,  EPA  is 
establishing  BCT  efflulent  limitations 
guidelines  for  the  contbct  cooling  and 
heating  water  subcategory  equal  to  the 
BPT  effluent  limitatioiM  guidelines  for 
that  subcategory  because  EPA  has  not 
identified  any  technology  which  further 
reduces  the  discharge  af  conventional 
pollutants  in  this  subcategory. 
Therefore,  whatever  tlje  Agency's  final 
BCT  methodology,  BCf  effluent 
limitations  guidelines  for  this 
subcategory  would  be  jequal  to  the  BPT 
effluent  limitations  guidelines.  When  the 
final  BCT  methodologj^  is  promulgated. 
EPA  will  use  this  methodology  to 
determine  whether  BCT  effluent 
limitations  guidelines  ihould  be 
established  for  the  oth^r  two 
subcategories  of  the  plastics  molding 
and  forming  category. 

4.  New  Source  Perfonr  ance  Standards 
(NSPS) 

NSPS  are  based  on  tre  performance  of 
the  best  available  dempnstrated 
technology  (BDT).  NeW  plants  have  the 
opportunity  to  install  t|ie  best  and  most 
efficient  production  processes  and 
wastewater  treatment  echnologies. 

5.  Pretreatment  Standa  rds  for  Existing 
Sources  (PSES) 

PSES  are  designed  tc  prevent  the 


that  pass 

or  are  otherwise 


discharge  of  pollutants  I 
through,  interfere  with,  i 
incompatible  with  the  operation  of 
publicly  owned  treatmisnf  works 
(POTW).  They  must  bej  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977  requires  pretreatment 
standards  for  toxic  pollutants  that  pass 
through  POTWs  in  amounts  that  would 
violate  direct  discharger  effluent 
limitations  guidelines  qr  interfere  with 
either  the  POTW's  trea  tment  process  or 
chosen  sludge  disposal  method.  The 
legislative  history  of  the  1977  Act 
indicates  that  pretreattient  standards 
are  to  be  teclir.oiogy-biised,  analogous 
to  the  BAT  effluent  lim  tations 
guidelines  for  removal  jf  toxic 
pollutants.  EPA  genera  ly  determines 
that  there  is  pass  through  of  toxic 
pollutants  if  the  nation  wide  average 
percentage  of  toxic  pol  utants  removed 
by  a  well-operated  PO"W  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  thi  BAT  model 
treatment  system.  The  general 
Pretreatment  Regulations,  which  serve 
as  the  framework  for  categorical 
pretreatment  standard; 
CFR  Part  403:  46  FR  94^,  January  28. 
1981) 


6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES,  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

B.  Chen' lew  of  the  Industry 

The  plastics  molding  and  forming 
industry  is  a  large  and  diversified 
industry  with  many  different  types  of 
production  processes  that  use  various 
combinations  of  raw  materials.  Plants  in 
the  plastics  molding  and  forming 
category  are  generally  included  within 
SIC  3079  of  the  Standard  Industrial 
Classification  Manual  prepared  in  1972 
and  supplemented  in  1977  by  the  Office 
of  Management  and  Budget,  Executive 
Office  of  the  President. 

EPA  estimates  there  are  10,260 
plastics  molding  and  forming  (PM&F) 
plants  distributed  throughout  the  United 
States.  EPA  further  estimates  that  1.898 
of  the  10.260  plants  have  2,587  PM&F 
processes  that  use  process  water  (i.e., 
they  are  wet.)  The  1,898  wet  plants  have 
an  estimated  810  wet  PM&F  processes 
with  direct  discharges,  1,145  wet 
processes  with  indirect  discharges,  and 
632  wet  processes  with  no  discharge. 

The  plastics  molding  and  forming 
category  consists  of  plants  that  blend, 
mold.  form,  or  otherwise  process  a  wide 
variety  of  plastic  materials  into 
intermediate  or  final  plastic  products. 
There  are  nine  generic  processes  used  to 
process  plastic  materials.  They  are: 
Extrusion,  molding,  coating  and 
laminating,  thermoforming,  calendering, 
casting,  foaming,  cleaning,  and  finishing. 
These  processes  are  described  in  the 
preamble  to  the  proposed  PM&F 
regulation  (49  FR  5862:  February  15. 
1984). 

Process  water  is  used  in  PM&F 
processes  to  cool  or  heat  the  plastic 
products;  to  clean  the  surfaces  of  both 
the  plastic  products  and  the  equipment 
used  to  produce  those  products;  and  to 
finish  plastic  products.  The  conventional 
and  nonconventional  pollutants  found  in 
PM&F  wastewaters  are:  (1) 
Conventional  pollutants — biochemical 
oxygen  demand  (BOD5),  oil  and  grease 
(O&G),  total  suspended  solids  (TSS). 
and  pH;  and  (2)  nonconventional 
pollutants — total  organic  carbon  (TOC). 
chemical  oxygen  demand  (COD);  and 


total  phenols.  The  priority  toxic 
pollutants  found  in  treatable 
toncentrations  in  PM&F  wastewaters 
are:  bis  (2-ethylhexyl)  phthalate,  di-n- 
butyl  phthalate,  dimethyl  phthalate. 
phenol,  and  zinc. 

C.  Applicability 

For  the  purpose  of  this  final  rule, 
process  water  is  defined  as  any  raw. 
service,  recycled,  or  reused  water  that 
contacts  the  plastic  product  or  contacts 
shaping  equipment  surfaces,  such  as 
molds  and  mandrels,  that  are  or  have 
been  in  contact  with  the  plastic  product. 
Only  process  water  discharges  are 
covered  by  this  regulation. 

Non-contact  cooling  water  (i.e.,  water 
that  does  not  contact  either  the  plastic 
product  or  equipment  surfaces  that  have 
contacted  the  plastic  product)  is  not 
process  water  and  thus  is  not  controlled 
by  this  regulation.  Permitting  and 
control  authorities  will  establish  effluent 
limitations  for  pollutants  found  in  non- 
contact  cooling  water  and  other  non- 
process  wastewater  on  a  case-by-case 
basis. 

In  several  instances,  particular  PM&F 
processes  and  the  wastewater  generated 
by  these  processes  may  fall  within  this 
and  other  industrial  categories  for  which 
the  Agency  has  or  will  establish 
categorical  effluent  limitations 
guidelines  and  standards.  Thus,  for  the 
purpose  of  regulatory  coverage,  the 
Agency  has  separated  each  process  to 
ensure  that  it  is  clearly  subject  to  one 
set  of  effluent  limitations  guidelines  and 
standards. 

Processes  that  coat  a  plastic  material 
onto  a  substrate  may  fall  within  the 
definition  of  electroplating  and  metal 
finishing  as  defined  in  40  CFR  Parts  413 
and  433  (see  48  FR  32485:  July  15, 1983). 
As  explained  in  the  final  electroplating 
and  metal  finishing  regulations, 
wastewater  from  these  coating 
operations  is  specifically  excluded  from 
the  effluent  limitations  guidelines  and 
standards  for  the  electroplating  and 
metal  finishing  point  source  category. 
See  40  CFR  433.10(b).  Accordingly,  it  is 
subject  to  the  PM&F  effluent  limitations 
guidelines.  Coating  of  a  plastic  material 
onto  a  formed  metal  substrate  is  also 
covered  by  the  PM&F  effluent 
limitations  guidelines  and  standards  and 
is  not  covered  by  the  specific  metal 
forming  effluent  limitations  guidelines 
such  as  those  for  aluminum  forming  (40 
CFR  Part  467  (48  FR  49126;  October  24, 
1983)),  copper  forming  (40  CFR  Part  468 
(48  FR  36942;  August  15, 1983)),  and 
nonferrous  metals  forming  (40  CFR  Part 
471  (proposed  49  FR  8112.  March  5, 
1984)).  However,  the  PM&F  regulation 
applies  only  to  wastewater  discharged 
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from  the  coating  process;  wastewater 
discharged  from  the  prior  metal  forming 
operations  is  subject  to  the  specific 
metal  forming  regulation. 

Some  molding  and  forming  processes 
(e.g..  extrusion  and  pelletizing)  are  used 
by  plastic  resin  manufacturers  to 
process  crude  interm.ediate  plastic 
material.  For  the  purpose  of  this 
regulation,  plastics  molding  and  forming 
processes  used  by  plastic  resin 
manufacturers  to  process  crude 
intermediate  plastic  materials  for 
shipment  off-site  are  excluded  from  this 
regulation  and  are  to  be  regulated  under 
the  organic  chemicals,  plastics,  and 
synthetic  fibers  category  (48  FR  11828; 
March  21, 1983).  Plastics  molding  and 
forming  processes  used  by  plastic  resin 
manufacturers  to  process  crude 
intermediate  plastic  materials,  which 
are  then  further  processed  on-site  into 
intermediate  or  final  plastic  products  by 
molding  and  forming,  are  controlled  by 
the  effluent  limitations  guidelines  and 
standards  for  the  plastics  molding  and 
forming  category  in  this  Part. 

Plants  in  the  PM&F  category  may  have 
processes  that  generate  only  one  tj-pe  of 
wastewater  and  thus  fit  within  one 
subcategory.  However,  many  plants 
have  more  than  one  PM&F  process  and 
those  processes  may  be  in  different 
subcategories.  In  this  instance,  plants 
must  comply  with  the  effluent 
limitations  guidelines  and  standards 
that  apply  to  each  process. 

Wastewater  is  generated  by  the 
solvent  recovery  operation  in  the 
solution  or  solvent  casting  process. 
However,  this  wastewater  does  not 
result  from  the  blending,  molding, 
forming,  or  any  processing  of  the  plastic 
material  and  is  not  a  process  water.  It  is 
generated  when  steam  condensate  from 
the  solvent  casting  process  is  distilled  to 
recover  acetone.  Data  from  the  analysis 
of  samples  of  this  wastewater  indicate 
that  its  pollutant  characteristics  are 
different  from  the  characteristics  of 
PM&F  process  wastewaters.  In  addition, 
the  Agency  estimates  that  only  eight 
plants  in  the  category  generate  solvent 
recovery  wastewater.  For  these  reasons, 
the  Agency  believes  that  solvent 
recovery  wastewater  is  best  controlled 
on  a  case-by-case  basis  by  the  permit 
writer  or  control  authority.  Analytical 
data  for  this  type  of  wastewater  are 
presented  in  the  technical  development 
document  for  the  PM&F  proposal  and 
may  be  used  as  a  guide  by  the  permit 
writer  or  control  authority. 

Commenters  on  the  PM&F  proposal 
indicated  that  research  and 
development  (R&D)  laboratories  and 
technical  centers  may  use  PM&F 
processes  to  produce  plastic  products. 
They  questioned  the  applicability  of  the 


PM&F  regulation  to  the  R&D  processes 
because  those  processes  usually 
produce  a  low  annual  mass  of  plastic 
products.  This  final  rule  applies  to  PM&F 
processes  that  discharge  process  water 
regardless  of  the  mass  of  plastic 
products  produced  by  a  process. 
Therefore,  PM&F  processes  at  R&D 
laboratories  must  meet  the  PM&F 
effluent  limitations  guidelines  and 
standards  if  those  processes  discharge 
process  water.  Section  463.01  has  been 
revised  to  add  a  new  paragraph  (ej  that 
makes  clear  the  application  of  this 
regulation  to  R&D  facilities. 

This  rule  does  not  apply  to 
wastewater  generated  during  the 
reticulation  of  polyurethane  foam. 
Reticulation  can  be  done  by  either  a 
chemical  process  or  a  thermal  process. 
In  the  chemical  process,  the  foam  is 
passed  through  a  bath  of  sodium 
hydroxide  and  then  is  quenched  in  a 
series  of  water  baths  to  stop  the 
chemical  reaction.  In  thermal 
reticulation,  the  foam  is  reticulated  by 
controlled  explosions  inside  the  foam 
structure.  Products  of  combustion  are 
removed  from  the  foam  by  a  vacuum 
pump  and  are  absorbed  in  the  water 
inside  the  pump.  Process  water  used  in 
chemical  and  thermal  reticulation  is  not 
cooling  water  because  it  is  not  used  for 
heat  transfer:  it  is  not  cleaning  water 
because  it  does  not  clean  the  surface  of 
either  the  plastic  product  or  the 
equipment  that  contacts  the  plastic 
product;  and  it  is  not  finishing  water 
because  the  process  water  is  not  used  to 
finish  a  plastic  product.  For  these 
reasons,  the  PM&F  effluent  limitations 
guidelines  and  standards  do  not  apply  to 
the  processes  that  reticulate 
polyurethane  foam.  Section  463.01  has 
been  revised  to  add  a  new  paragraph  (f] 
specifically  excluding  these  processes 
from  the  PM&F  regulation.  These 
processes  will  be  addressed  in  the 
effluent  limitations  guidelines  and 
standards  for  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category.  If 
the  reticulated  foam  is  further  processed 
in  a  molding  and  forming  process,  that 
process  is  subject  to  the  PM&F 
regulation. 

This  regulation  does  not  apply  to 
processes  used  to  produce  regenerated 
cellulose  for  two  reasons.  First,  cellulose 
is  a  natural  organic  material,  not  a 
"plastic  material"  as  defined  by  EPA.  In 
this  regulation,  a  plastic  material  is 
defined  as  "a  synthetic  organic  polymer 
.  .  ."  [emphasis  added).  See  40  CFR 
463.02(f).  Second,  the  final  step  in  the 
xanthate  process  used  to  regenerate 
cellulose  is  to  wash  the  regenerated 
cellulose  to  remove  dissolved  salts  and 
sulfur  compounds  from  within  the 
cellulose.  Process  water  used  in  this 


final  step  is  not  cleaning  water  as 
defined  in  this  regulation  because  it 
cleans  more  than  just  the  surface  of  the 
regenerated  cellulose.  See  40  CFR 
463.02(d).  For  these  reasons,  the 
manufacturing  process  for  regenerated 
cellulose  is  not  subject  to  the  PM&F 
regulation.  However,  it  is  subject  to  the 
effiuent  limitations  guidelines  and 
standards  for  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category. 

Similarly,  this  regulation  does  not 
apply  to  molding  and  forming  operations 
that  process  regenerated  cellulose 
because  regenerated  cellulose  is  not  a 
plastic  material  as  defined  in  this 
regulation  (40  CFR  463.02(f)).  This 
regulation  does  apply,  however,  to 
molding  and  forming  processes  that  use 
cellulose  derivations  (e.g..  celluIo.se 
acetate]  because  cellulose  derivatives 
are  plastic  materials  as  defined  in  this 
regulation. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
PM&F  regulation  were  summarized  in 
the  preamble  to  the  proposed  regulation 
(49  FR  5862;  February  15. 1984)  and  were 
described  in  detail  in  the  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Plastics  Molding  and  Forming  Point 
Source  Category — Proposal  (U.S.  EPA. 
February  1984). 

In  summary,  EPA  studied  the  plastics 
molding  and  forming  category  to 
determine  whether  differences  in  the 
raw  materials,  final  products, 
manufacturing  processes,  equipment, 
age  and  size  of  plants,  water  use. 
wastewater  characteristics,  or  other 
factors  required  the  development  of 
separate  effiuent  limitations  guidelines 
and  standards  for  different  segments  [or 
subcategories)  of  the  category.  This 
study  included  the  identification  of  raw 
waste  characteristics,  sources  and 
volumes  of  water  used,  processes 
employed,  and  sources  of  wastewater. 
Sampling  and  analysis  of  specific 
wastewaters  enabled  EPA  to  determine 
the  presence  and  concentration  of 
pcUutants  in  wastewater  discharges. 

EPA  also  identified  actual  and 
potential  wastewater  control  and 
treatment  technologies  for  the  PM&F 
category.  The  Agency  analyzed  data  on 
the  performance,  operational 
constraints,  and  reliability  of  these 
technologies.  In  addition,  EPA 
considered  the  impacts  of  these 
technologies  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 
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The  Agency  estimaled  the  costs  of 
each  control  and  treatpient  technology 
considered  using  cost  Equations  based 
on  standard  engineering  analyses.  EPA 
derived  control  technclogy  costs  for  112 
PM&F  plants  in  the  Agency's  data  base. 
The  Agency  then  evaluated  the  potential 
economic  impacts  of  tnese  costs  on  the 
category.  I 

The  Agency  also  developed  u 
financial  profile  for  11£  plants  in  the 
data  base  using  information  from 
questionnaire  surveys  and  publicly 
available  data.  Using  plant  specific 
financial  information  and  compliance 
cost  estimates,  the  impacts  of  this  final 
regulation  on  plants  with  a  direct 
discharge  were  determined.  Those 
impacts  were  extrapolated  to  the 
estimated  total  number  of  plants  in  the 
PM&F  category  that  discharge 
wastewater  directly  td  navigable 
waters.  ] 

On  the  basis  of  this  Information.  EPA 
identified  various  control  and  treatment 
technologies  to  use  as jthe  basis  for  the 
effluent  limitations  guidelines  and 
standards  established  by  this  final  rule. 

In  addition  to  the  data  gathering 
efforts  discussed  in  thf  preamble  and 
development  documenk  for  the  proposed 
rule,  the  Agency  colleated  additional 
samples  of  wastewater  discharged  by 
contact  cooling  and  henfing  water 
processes  subsequent  jo  proposal  to 
respond  to  comments  submitted  by 
industry.  Contact  coolaig  and  heating 
water  samples  were  collected  at  nine 
processes  and  analyzed  for 
conventional  pollutant$.  The  analytical 
results  were  then  used  with  data  from 
previous  sampling  epiaodes  to  calculate 
the  average  concentranon  of 
conventional  pollutantk  in  untreated 
contact  cooling  and  heating  wafer. 

Additionally,  finishing  water  samples 
were  collected  at  two  finishing 
processes  and  analyzed  for 
conventional,  selected  noncon ventional. 
and  priority  toxic  pollijtants.  The 
analytical  results  werdused  with  data 
from  a  pre-proposal  sampling  episode  to 
characterize  wastewater  discharges 
from  finishing  processes. 

The  Agency  has  alsd  gathered 
additional  informationisince  proposal 
through  a  telephone  survey  of  five  PM&F 
plants  on  the  feasibilitir  of  100  percent 
recycle  for  low  flow  rale  contact  cooling 
and  heating  water  processes.  Results  of 
the  evaluation  of  that  information  are 
discussed  in  the  next  section  of  this 
preamble.  [ 

The  Agency's  post-proposal  data 
gathering  activities  were  intended 
primarily  to  obtain  information 
necessary  to  evaluate  fully  and  respond 


to  industry's  commentj 
rule.  For  several  aspec 


on  the  proposed 
s  of  the  proposed 


rule.  EPA  recognized  that  additional 
information  may  be  needed  and 
specifically  requested  additional  data 
and  information.  EPA  then  used  the  data 
and  information  submitted  by 
commenters  and  collected  by  EPA  to 
evaluate  the  regulatory  decisions  for  the 
proposed  rule  and  to  consider  whether 
such  decisions  were  still  appropriate  for 
the  final  rule.  To  the  extent  new 
information  confirmed  arguments  made 
by  commenters,  EPA  revised  certain 
regulatory  options  and  performed 
further  analyses  to  evaluate  the  revised 
options.  Because  the  new  data  and 
information  were  used  primarily  to 
evaluate  and  respond  to  public 
comments,  EPA  determined  that  further 
public  notice  and  comment  were 
unnecessary.  For  the  most  part,  new 
information  supported  the  positions 
taken  by  commenters  and  the  regulation 
has  been  revised  accordingly. 

V.  Summary  of  Changes  to  Proposed 
Regulation 

A.  Definitions 

1.  Plastic  Material 

In  the  proposed  rule,  plastic  material 
was  defined  as: 

*  *  *  an  organic  polymeric  material  of  large 
molecular  weight  that  can  be  shaped  by  flow. 
The  material  can  be  either  homogenous 
polymeric  resins  or  resins  combined  with 
fillers,  plasticizers.  pigments,  stabilizers,  or 
other  additives. 

In  response  to  several  comments 
requesting  clarification  as  to  whether 
this  definition  included  materials  like 
regenerated  cellulose,  the  Agency  has 
revised  the  definition  of  plastic  material 
to  make  it  clear  that  the  PM&F 
regulation  does  not  apply  to  the 
processing  of  natural  organic  materials. 
Plastic  material  is  now  defined  by  the 
final  rule  as: 

"  '  '  a  synthetic  organic  polymer  (i.e.,  a 
thermoset  polymer,  a  thermoplastic  polymer, 
or  a  combination  of  a  natural  polymer  and  a 
thermoset  or  thermoplastic  polymer)  that  is 
solid  in  its  final  form  and  that  was  shaped  by 
flow.  The  material  can  be  either  a 
homogeneous  polymer  or  a  polymer 
combined  with  fillers,  plasticizers.  pigments, 
stabilizers,  or  other  additives.  (40  CFR 
463.02). 

2.  Average  Process  Water  Usage  Flow 
Rate 

Average  process  water  usage  flow 
rate  was  defined  in  the  proposed  rule  as: 

*  *  *  equal  to  the  volume  of  process  water 
(gallons)  used  per  year  by  a  process  divided 
by  the  total  time  (minutes)  per  year  the 
process  operates. 

The  average  process  wafer  usage  flow 
rate  was  used  to  determine  which 


portion  of  the  proposed  rule  applied  to  a 
contact  cooling  and  heating  water 
process.  In  the  proposed  regulation, 
processes  in  the  contact  cooling  and 
heating  water  subcategory  with  an 
average  process  water  usage  flow  rate 
of  35  gallons  per  minute  (gpm)  or  less 
would  have  had  to  comply  with  effluent 
limitations  guidelines  and  standards 
that  were  different  from  the  effluent 
limitations  guidelines  and  standards  for 
contact  cooling  and  heating  water 
processes  with  an  average  process 
water  usage  flow  rate  of  greater  than  35 
gpm.  The  purpose  of  the  definition  was 
to  specify  how  to  calculate  an  average 
process  water  usag^  flow  rate,  which,  in 
turn  was  determinative  of  the  applicable 
effluent  limitations  guidelines. 

The  Agency  redefined  average 
process  water  usage  flow  rate  in  this 
final  rule  because  an  average  process 
water  usage  flow  rate  is  now  used  in 
each  subcategory  to  calculate  pollutant 
mass  limitations  for  a  process  instead  of 
being  used  to  determine  which  effluent 
limitations  guidelines  apply  to  a  contact 
cooling  and  heating  water  process.  It  is 
now  defined  as: 

*  *  *  equal  to  the  volume  of  process  water 
(liters)  used  per  year  by  a  process  divided  by 
the  number  of  days  per  year  the  process 
operates. 

The  permit  writer  multiplies  the 
average  process  water  usage  flow  rate, 
which  is  obtained  from  the  permittee,  by 
the  pollutant  concentration  promulgated 
in  this  final  rule  to  obtain  the  mass  of 
the  pollutant  that  can  be  discharged 
from  a  process. 

B.  Industry  Subcategorization 

In  developing  the  proposed  regulation, 
the  Agency,  studied  the  PM&F  category 
to  determine  if  different  effluent 
limitations  guidelines  and  standards 
were  appropriate  for  different  segments 
(subcategories)  of  the  category.  The 
major  factors  considered  during  this 
review  included:  Waste  characteristics, 
raw  materials  used,  manufacturing 
processes,  products  manufactured, 
water  use,  applicable  water  pollution 
control  technologies,  treatment  costs, 
solid  waste  generation,  size  of  plant,  age 
of  plant,  number  of  plant  employees, 
total  energy  requirements,  non-water 
qualify  characteristics,  and  unique  plant 
characteristics.  Section  V  of  the 
technical  development  document 
supporting  the  proposed  rule  contains  a 
detailed  discussion  of  these  factors. 

The  PM&F  category  was  subdivided 
info  two  subcategories  at  proposal:  (1) 
Contact  cooling  and  heating  water 
subcategory  and  (2)  cleaning  and 
finishing  water  subcategory.  This 
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subcategorization  scheme  was  based  on 
water  use  and  wastewater 
characteristics. 

For  the  final  rule,  EPA  has  further 
subdivided  the  PM&F  category  to  create 
a  separate  subcategory  for  cleaning 
water  and  one  for  finishing  water.  At 
proposal,  the  Agency  had  limited  data 
on  finishing  water  characteristics. 
Accordingly,  EPA  solicited  data  from 
the  industry  and  collected  more 
sampling  data  to  characterize  finishing 
water.  Those  data  indicate  that  cleaning 
water  and  finishing  water  have  different 
wastewater  characteristics.  Cleaning 
water  contains  treatable  concentrations 
of  BOD5,  O&G,  TSS.  COD,  TOC,  total 
phenols,  phenol,  and  zinc  while  only 
TSS  and  three  phthalates  were  found  in 
treatable  concentrations  in  finishing 
water.  EPA  has  determined  that  these 
differences  require  separate 
subcategories  for  each  type  of 
wastewtiitT 

Accordingly,  the  subcategorization 
scheme  for  the  final  regulation  includes 
three  subcategories.  They  are: 

•  Contact  cooling  and  heating  water 
subcategory; 

•  Cleaning  water  subcategory;  and 

•  Finishing  water  subcategory. 

The  contact  cooling  and  heating  water 
subcategory  includes  those  processes 
where  process  water  contacts  raw 
materials  or  plastic  products  for  the 
purpose  of  heat  transfer  during  plastics 
molding  and  forming.  As  discussed  later 
in  this  preamble,  the  only  toxic  pollutant 
found  in  wastewater  discharged  by 
contact  cooling  and  heating  water 
processes  in  a  treatable  concentration  is 
bis(2-ethylhexyl)phthalate.  No 
conventional  or  nonconventional 
pollutants  are  found  in  treatable 
concentrations. 

The  cleaning  water  subcategory 
includes  those  processes  that  use 
process  water  to  clean  the  surface  of  the 
plastic  product  or  to  clean  the  surfaces 
of  shaping  equipment  that  are  or  have 
been  in  contact  with  the  formed  plastic 
product.  Process  water  used  to  clean  the 
surfaces  of  either  the  plastic  product  or 
shaping  equipment  includes  water  used 
in  the  detergent  wash  cycle  and  water 
used  in  the  rinse  cycle  to  remove 
detergents  and  other  foreign  matter. 
Pollutants  found  in  cleaning  water  in 
treatable  concentrations  are;  BOD5, 
O&G,  TSS.  COD,  TOC,  total  phenols, 
phenol,  and  zinc. 

The  finishing  wafer  category  includes 
those  processes  involved  in  the  finishing 
of  a  plastic  product.  Finishing  water 
consists  of  water  used  to  carry  away 
waste  plastic  materia'  or  to  lubricate  the 
product  during  the  finishing  operation. 
TSS,  bis(2-ethylhexyl)phthalate,  di-n- 
butyl  phthalate,  and  dimethyl  phthalate 


are  the  pollutants  identified  in  finishing 
water  in  treatable  concentrations. 

C.  Types  of  Effluent  Limitations 
Guidelines  and  Standards 

In  the  PM&F  proposal,  the  effluent 
limitations  guidelines  and  standards 
were  production-based.  They  were 
calculated  by  multiplying  an  effluent 
concentration  by  a  subcategory 
production-normalized  flow  (i.e.,  liters 
discharged  per  1000  kilograms  of  plastic 
product  produced).  Mass  of  plastic 
product  was  selected  as  the  production- 
normalizing  parameter  because  there  is 
a  theoretical  correlation  between  the 
mass  of  plastic  product  produced  and 
the  amount  of  water  used  to  cool,  clean, 
or  finish  the  product.  This  correlation  is 
supported  to  a  certain  extent  by  the  raw 
wastewater  data  available  to  EPA.  EPA 
recognized,  however,  that  other  data  in 
the  Agency's  data  base  showed  a  wide 
variation  in  the  amount  of  water  used  to 
process  similar  plastic  products  with  no 
apparent  basis  for  that  variation.  For 
this  reason,  the  Agency  solicited 
comments  on  the  use  of  mass  of  plastic 
product  produced  as  the  production- 
normalizing  parameter. 

Several  commenters  on  the  proposed 
ride  stated  that  production-based 
effluent  limitations  guidelines  and 
standards  are  not  appropriate  for  the 
PM&F  category  because  water  use 
varies  by  type  of  material  processed  and 
by  product  quality  requirements.  For 
example,  they  stated  that  some 
processes  produce  several  different 
types  of  plastic  products  with  different 
quality  requirements.  The  amount  of 
water  used  to  process  those  products 
depends  on  the  desired  quality  of  the 
product.  Commenters  recommended  that 
production-based  limitations  not  be 
used  for  the  PM&F  category. 

EPA  considered  subdividing  the  PM&F 
category  based  on  either  the  plastic 
materials  processed  or  on  product 
quality  to  account  for  the  variability  in 
water  use  caused  by  the  different  plastic 
materials.  Such  a  subcategorization 
scheme  would  be  extremely  complex 
because  of  the  large  number  of  plastic 
materials  and  the  combinations  of 
plastic  materials  that  are  used.  In 
addition  to  being  extremely  complex, 
the  Agency  has  determined  that  such  an 
approach  is  not  feasible  because  many 
plants  produce  several  different  plastic 
products,  each  having  different 
individual  water  use  requirements,  using 
the  same  process  equipment. 
Accordingly,  the  PM&F  category  cannot 
be  subcategorized  to  account  for  the 
wide  variation  in  water  use  and  EPA 
has  determined  that  production-based 
effluent  limitations  guidelines  and 


standards  are  not  appropriate  for  the 
PM&F  category. 

The  effluent  limitations  guidelines  and 
standards  in  this  final  rule  are  mass- 
ba.sed.  They  are  calculated  using  the 
following  equation: 

Effluent  Mass  =  (Concentre lion]  (Average 
Process  Water  Usage  Flow  Rate) 

The  pollutant  concentrations  are  based 
on  the  performance  of  the  selected 
treatment  technology  and  are 
promulgated  in  this  final  rule.  The 
average  process  water  usage  flow  rate  is 
the  process  water,  including  recycle, 
that  flows  through  a  process  and 
contacts  the  plastic  product.  A  permit 
writer  uses  the  concentration  values 
established  in  this  rule  and  the  average 
process  water  usage  flow  rate,  which  is 
obtained  from  the  permittee,  to  calculate 
the  effluent  pollutant  mass  that  can  be 
discharged. 

If  a  plant  has  more  than  one  PM&F 
process  in  the  same  subcategory,  the 
average  process  water  usage  flow  rate 
for  those  processes  is  the  sum  of  the 
average  process  water  usage  flow  rates 
for  each  process.  This  sum  is  used  to 
calculate  the  allowable  pollutant  mass 
discharge  level  for  the  processes  at  the 
plant  in  the  same  subcategory. 

Using  the  above  equation  to  calculate 
effluent  pollutant  mass  assures  that 
processes  with  the  same  average 
process  water  usage  flow  rate,  whether 
water  is  recycled  or  used  on  a  once- 
through  basis,  have  the  same  mass 
limitations.  If  only  concentration 
limitations  were  employed,  EPA 
believes  that  facilities  that  recycle 
process  water  may  be  penalized 
because  their  discharges  would  likely 
have  higher  concentrations  than  the 
concentrations  in  discharges  from 
processes  that  use  once-through  process 
water. 

D.  Subcategory  Average  Pollutant 
Concentrations 

In  response  to  comments,  EPA  made 
several  changes  with  respect  to  the 
subcategory  average  pollutant 
concentrations  calculated  for  the  final 
rule.  Following  proposal,  EPA  reviewed 
all  existing  raw  waste  data,  gathered 
some  additional  data,  and  revised  its 
methodology  for  calculating  subcategory 
average  pollutant  concentrations.  EPA 
used  the  average  concentrations  to 
determine  which  pollutants  must  be 
regulated  and  to  select  the  various 
control  and  treatment  options  available 
to  control  these  pollutants.  Changes 
made  with  respect  to  the  calculation  of 
average  concentrations  are  discussed 
below. 
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luse  those  data 
in  the  finishing 

Dosal. 
above.  EI^A 


First,  in  its  review  of  exi.sfing  data,  the 
Agency  found  that  dala  from  one  plant 
process  had  been  inco  rreclly  included  in 
the  raw  waste  data  bape  for  the  contact 
cooling  and  heating  waiter  subcategory. 
Information  relative  td  that  plant 
process  indicates  that  these  data  were 
from  a  cleaning  process  (i.e.,  removal  of 
glycerol  from  the  surface  of  the  plastic 
product)  rather  than  from  a  contact 
cooling  and  heating  water  process.  To 
correct  this  error.  EPA  transferred  the 
data  from  that  process  to  the  cleaning 
water  subcategory  datp  base  and 
deleted  it  from  the  contact  cooling  and 
heating  water  subcategory  dala  base. 
EPA  also  transferred  mta  for  one 
process  from  the  data  base  for  the 
nnishing  water  subcategory  to  the  data 
base  for  the  contact  cajoling  and  heating 
water  subcategory  bee 
were  incorrectly  placei 
water  data  base  at  pro^ 

Second,  as  explainer 
further  divided  the  category  for  the  final 
rule  to  include  three  si^categories.  thus 
establishing  a  separate  subcategory  for 
cleaning  process  wastewaters  and 
another  for  finishing  process 
wastewaters.  Accordingly,  the  Agency 
recalculated  average  pbllutant 
concentrations  for  eacl  subcategory. 
Subsequent  to  proposa  .  the  Agency 
collected  additional  finishing  water 
samples  at  two  plants.  These  new  data, 
together  with  existing  linishing  water 
data  that  were  previously  combined 
with  cleaning  water  data,  form  the  data 
base  for  the  finishing  vafer  subcategory 
average  pollutant  conc=ntrations  used  to 
develop  this  final  rule. 

Third,  the  Agency  re  .'ised  its  method 
of  calculating  the  subci  itegory  average 
pollutant  concentratiorjs.  For 
development  of  the  prrtposed  rule,  the 
Agency  calculated  subcategory  average 
pollutant  concentratior  s  by  obtaining  an 
arithmetic  average  of  tlie  pollutant 
concentrations  found  i^  PM&F  process 
wafer  during  several  sampling  episodes 
without  regard  to  the  process  water  flow 
rate  at  the  time  of  samiling.  Several 
commenters  stated  thai  the  Agency's 
estimated  average  polltitant 
concentrations  derived  by  this  method 
tended  to  overstate  the  actual 
concentration  of  pollutants  found  in 
PM&F  wastewaters.  AIbo,  in  reviewing 
the  data  used  at  proposal  to  calculate 
subcategory  average  pollutant 
concentrations,  the  Agency  observed 
wide  variation  in  the  amount  of  water 
discharged  by  the  sam|iled  processes. 
Therefore,  to  account  fi  >r  the  wide 
variation  in  discharge  lates  and  thus 
obtain  (as  suggested  by  commenters) 
more  accurate  subcategory  average 
pollutant  concentratior  estimates,  EPA 


recalculated  the  estimates  on  a  flow- 
weighted  basis.  These  fiow-weighted 
estimates  give  more  weight  to  high  flow 
rate  processes  than  to  low  rate 
processes.  EPA  then  relied  on  the  flow- 
weighted  pollutant  averages  to  estimate 
the  average  pollutant  concentrations 
found  in  wastewater  discharged  from 
processes  in  each  subcategorj'. 

Similarly,  the  Agency  proportioned 
the  flow-weighted  concentrations  for  the 
contact  cooling  and  heating  wafer 
subcategory  by  the  number  of  types  of 
contact  cooling  and  heating  water 
processes  in  the  Agency's  questionnaire 
data  base.  This  gave  more  weight  to 
extrusion  processes  because  the  largest 
•number  of  processes  in  the  data  base  for 
this  subcategory  are  extrusion 
processes.  As  asserted  by  commenters. 
extrusion  processes  have  the  highest 
water  use  in  that  subcategory  and  the 
wastewater  generated  by  those 
processes  does  not  contain  pollutants  in 
high  concentrations.  By  adjusting  the 
average  pollutant  concentrations  for  the 
contact  cooling  and  heating  water 
subcategory  to  refiect  the  large  number 
of  extrusion  processes  in  the 
subcategory,  the  Agency  believes  its 
average  pollutant  concentrations  more 
accurately  reflect  the  nature  of  the 
wastewaters  discharged  by  processes  in 
this  subcategory. 

VI.  Control  and  Treatment  Options  and 
Technology  Basis  for  the  Final 
Regulation 

Prior  to  publication  of  the  proposed 
PM*F  regulation.  EPA  considered  a 
wide  range  of  control  and  treatment 
technology  options  including  both  in- 
process  controls  and  end-of-pipe 
treatment.  These  options  are  discussed 
in  detail  in  the  preamble  to  the  proposed 
PM&F  regulation  and  in  the  technical 
development  document  suppporting  the 
proposed  rule.  EPA  made  changes  in 
both  the  in-process  controls  and  end-of- 
pipe  treatment  options  considered  as  the 
basis  for  this  final  rule  based  on 
information  obtained  subsequent  to  the 
proposal,  including  data  supplied  by 
commenters  on  the  proposed  regulation. 

A.  Contact  Cooling  and  Heating  Water 
Subcategory 

1.  Control  and  Treatment  Options 

The  proposed  effluent  limitations 
guidelines  and  standards  for  this 
subcategory  were  based  on:  (1)  For 
processes  with  an  average  process 
water  usage  flow  rate  of  35  gpm  or 
less — zero  discharge  by  100  percent 
recycle  of  the  process  water  using  either 
a  tank  or  chiller  and  (2)  for  processes 
with  an  average  process  water  usage 
flow  rate  greater  than  35  gpm — recycle 


through  a  cooling  tower  and  treatment 
of  the  recycle  unit  discharge  in  a 
package  activated  sludge  plant. 

Based  on  EPA's  review  of  all 
available  data  and  evaluation  of  these 
data  in  light  of  comments,  the  only 
technologies  identified  as  appropriate 
for  the  basis  for  the  final  effluent 
limitations  guidelines  and  standards  for 
the  contact  cooling  and  heating  water 
subcategory  are  good  housekeeping 
practices  and  the  activated  carbon 
process.  As  discussed  above, 
subsequent  to  proposal,  the  Agency 
calculated  flow-weighted  subcategory 
average  pollutant  concentrations.  Our 
analysis  indicates  that  only  one 
pollutant,  bis(2-ethylhexyl)phthalate.  is 
present  in  contact  cooling  and  heating 
water  in  treatable  concentrations.  The 
only  technology  identified  to  control 
bis(2-ethylhexyl)phthalate,  is  the 
activated  carbon  process.  To  maintain 
the  low  concentrations  of  other 
pollutants  currently  discharged  in 
contact  coohng  and  heating  water,  the 
Agency  considered  effluent  limitations 
guidelines  based  on  the  application  of 
good  housekeeping  practices. 

The  Agency  rejected  the  package 
activated  sludge  plant  as  a  technology 
basis  for  the  final  effluent  limitations 
guidelines  and  standards  for  this 
subcategory  because  the  typical  BOD5 
concentrations  in  contact  cooling  and 
heating  water  are  too  low  to  support 
operation  of  biological  treatment.  The 
average  concentration  of  B0D5  in 
contact  cooling  and  heating  water  is  1 
mg/l. 

The  Agency  rejected  zero  discharge  as 
the  basis  for  the  final  effluent  limitations 
guidelines  and  standards  for  this 
subcategory  because  it  has  determined 
that  it  is  unlikely  that  100  percent 
recycle  is  feasible  for  processes  in  the 
contact  cooling  and  heating  water 
subcategories  even  for  low  flow  rate 
processes.  EPA  made  this  determination 
based,  in  part,  on  comments  that  100 
percent  recycle  cannot  be  achieved  by 
low  flow  rate  contact  cooling  and 
heating  water  processes  because  the 
increase  in  the  dissolved  solids 
concentrations  in  the  recycle  water  may 
affect  the  quality  of  the  plastic  product. 
Commenters  explained  that  the  amount 
of  process  water  that  can  be  recycled,  if 
any.  depends  on  the  desired  quality  of 
the  PM&F  product.  Commenters  also 
stated  that  EPA  incorrectly  assumed 
that  100  recyle  was  feasible  because  all 
recycle  units  have  to  be  cleaned 
periodically,  thus  resulting  in  some 
discharge  from  the  recycle  unit.  Several 
commenters  asserted  that,  given  the 
many  different  products  and  raw 
materials  that  may  be  processed  in  the 
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same  equipment  at  the  same  plant,  100 
percent  recycle  is  not  feasible. 

To  evaluate  the  comments  regarding 
the  feasibility  of  100  percent  recycle,  the 
Agency  contacted  eight  PM&F  plants  to 
verify  whether  they  did  in  fact  have  100 
percent  recycle  units  as  reported  on 
their  survey  questionnaires.  EPA  found 
that  in  all  cases  there  was  a  discharge 
from  the  recycle  unit.  Thus,  based  on 
this  information  and  information 
submitted  in  comments,  EPA  rejected 
100  percent  recycle  as  a  basis  for  the 
final  effluent  limitations  guidelines  and 
standards  for  this  subcategory. 

EPA  also  rejected  recycle  at  less  than 
100  percent  as  the  basis  for  this  final 
regulation.  The  selected  technologies  on 
which  the  proposed  effluent  limitations 
guidelines  and  standards  for  the  high 
flow  rate  processes  were  based  included 
flow  reduction  by  recycle.  A  range  of 
recycle  percentages  was  selected  and 
flows  for  processes  in  the  Agency's  data 
base  that  had  a  recycle  percentage 
within  that  range  were  used  to  calculate 
the  subcategory  production-normalized 
flow  (PNF).  The  PNF  was  subsequently 
used  to  calculate  the  mass  of  a  pollutant 
that  could  be  discharged. 

Several  commenters  stated  that  a 
subcategory  recycle  percentage  could 
not  be  established  for  this  subcategory 
because  of  the  wide  variation  in  the 
amount  of  water  used  by  contact  cooling 
and  heating  water  processes,  the 
different  types  of  materials  processed, 
and  the  varying  requirements  for 
product  quality.  They  asserted  that 
some  processes  can  recycle  process 
water  to  varying  degrees  while  others 
cannot. 

The  Agency  reviewed  available  flow 
data  and  agrees  that  there  is  wide 
variation  in  recycle  rates  within  this 
subcategory.  EPA  considered 
subdividing  this  subcategory  based  on 
the  type  of  plastic  material  processed  to 
account  for  the  variation  in  recycle 
rates.  This  approach  is  not  feasible 
because  of  the  large  number  and  the 
many  combinations  of  plastic  materials 
processed.  This  is  particularly  true  for 
plants  that  produce  many  different 
products  (i.e.,  a  custom  PM&F  plant) 
using  the  same  process  equipment. 

Because  the  Agency  cannot  subdivide 
this  subcategory  to  account  for  the 
variation  in  recycle  percentages.  EPA 
has  determined  that  recycle  should  not 
be  part  of  the  technology  basis  for  the 
final  effluent  limitations  guidelines  and 
standards  for  this  subcategory. 
Accordingly,  the  Agency  did  not  include 
recycle  as  part  of  the  technology  option 
on  which  the  final  regulation  for  this 
subcategory  is  based. 


2.  Technology  Basis  for  the  Final 
Regulation 

A  brief  summary  of  the  technology 
basis  for  the  final  regulation  for  the 
contact  cooling  and  heating  water 
subcategory  is  presented  below.  A  more 
more  detailed  discussion  is  presented  in 
the  final  technical  development 
document. 

BPT:  The  BPT  effluent  limitations 
guidelines  are  based  on  the  application 
of  good  housekeeping  practices.  During 
plant  visits  and  various  sampling 
episodes,  the  agency  found  that  good 
housekeeping  practices  are  commonly 
employed  within  this  subcategory.  Raw 
materials  and  lubricating  oils  are 
routinely  segregated  from  the  cooling 
and  heating  water,  which  keeps 
pollutants  not  generated  during  the 
PM&F  operation  out  of  the  cooling  and 
heating  water.  The  final  BPT  effluent 
limitations  guidelines  ensure 
continuation  of  those  practices  because 
they  are  based  on  the  pollutant 
concentrations  currently  discharged  by 
processes  at  plants  employing  good 
housekeeping  techniques. 

EPA  is  promulgating  BPT  effluent 
limitations  guidelines  for  this 
subcategory  on  the  basis  of  a  statistical 
evaluation  of  the  raw  waste 
concentrations  of  BOD5,  O&G,  and  TSS 
in  contact  cooling  and  heating  water 
samples  collected  during  several 
sampling  episodes.  A  detailed 
discussion  of  this  evaluation  is 
presented  in  Appendix  D  of  the  final 
development  document.  One  day 
maximum  concentrations  are 
promulgated  for  BOD5,  O&G,  and  TSS. 
Monthly  maximum  concentrations  are 
not  being  promulgated  for  this 
subcategory  because  there  is  no  effluent 
variability  attributed  to  the  performance 
of  a  treatment  technology  since  effluent 
limitations  guidelines  and  standards  are 
based  on  raw  waste  concentrations 
when  good  housekeeping  techniques  are 
employed  rather  than  the  application  of 
a  treatment  technology. 

EPA  anticipates  that  implementation 
of  the  final  BPT  effluent  limitations 
guidelines  for  this  subcategory  will 
result  in  only  minimal  removal  of 
conventional,  nonconventional,  or 
priority  toxic  pollutants.  All  of  the 
contact  cooling  and  heating  water 
processes  in  the  Agency's  data  base  can 
meet  the  BPT  effluent  limitations 
guidelines  in  this  final  rule  either 
incurring  only  minimal  costs  or  without 
incurring  any  incremental  costs.  The 
agency  has  determined  that  the  costs,  if 
any,  are  justified  by  the  effiuent 
reduction  benefits. 

5i47';  Except  for  bis{2- 
ethylhexyl)phthalate,  there  are  no  toxic 


pollutants  present  in  treatable 
concentrations  in  the  raw  wastewaters 
discharged  by  contact  cooling  and 
hi-aling  water  processes.  Therefore.  EPA 
is  promulgating  BAT  equal  to  BPT  for 
this  subcategory,  except  for  bis(2- 
ethylhexyOphthalate.  The  BAT  effiuent 
limitations  guidelines  for  all  pollutants 
except  bis(2-ethylhexy!)phthalate  are 
the  same  as  the  BPT  effiuent  limitations 
guidelines. 

The  toxic  pollutant  bis(2-ethylhexyl) 
phthalate  was  found  in  treatable 
concentrations  (ranging  from  0.017  mg/1 
to  1.006  mg/1)  in  about  50  percent  of  the 
contact  cooling  and  heating  water 
samples  collected  and  analyzed. 
However,  the  only  technology 
considered  during  development  of  the 
proposed  rule  that  would  control  this 
pollutant  was  the  activated  sludge 
process.  EPA  has  determined  that  this 
technology  cannot  be  applied  to  contact 
cooling  and  heating  water  because  of 
the  low  concentrations  of  organic 
pollutants  in  the  process  water. 
Accordingly,  EPA  is  reserving  the  BAT 
effiuent  limitations  guidelines  for  bis(2- 
ethylhexyOphthalate  pending  further 
study. 

The  Agency  has  identified  one 
technology  (i.e..  the  activated  carbon 
process)  that  it  believes  will  effectively 
control  bis(2-thylhexyl)phthalate,  but  at 
this  time  does  not  have  phthalate 
treatability  data  for  that  treatment 
process.  EPA  plans  to  study  the 
treatment  of  phthalates  by  the  activated 
carbon  process  and,  after  reviewing  the 
results  of  that  study,  to  propose  and 
promulgate  BAT  effiuent  Hmitations 
guidelines  for  bis(2- 
ethylhexyljphthalate,  if  they  are 
warranted.  During  the  period  prior  to 
promulgation  of  BAT  effiuent  limitations 
guidelines  for  bis(2- 
ethylhexyl)phthalate,  the  permit  writer 
should  determine  whether  that  pollutant 
warrants  control  on  a  case-by-case 
basis.  The  permit  writer  can  use 
information  presented  in  the  technical 
development  document  for  this  final  rule 
to  help  make  that  determination. 

Because  the  BAT  effiuent  limitations 
guidelines  for  all  pollutants  except  bis(2- 
elhylhexyljphthalate  are  the  same  as  the 
BPT  effiuent  limitations  guidelines  for 
those  pollutants,  there  are  no  additional 
pollutant  removals  achieved  by 
implementation  of  the  final  BAT  effiuent 
limitations  guidelines  and  no  additional 
costs. 

BCT:  The  Agency  was  unable  to 
identify  a  technology  that  reduces  the 
concentrations  of  conventional 
pollutants  found  in  contact  cooling  and 
heating  water.  For  this  reason,  EPA  is 
promulgating  BCT  effiuent  limitations 
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guidelines  equal  to  the  BPT  effluent  ' 
limitations  guidelines.  Since  there  are  no 
technologies  available  to  reduce 
conventional  pollutant^  in  this 
subcategory.  EPA  has  no  reason  to 
await  promulgation  of  the  final  BCT 
methodology  before  promulgating  BCT 
effluent  limitations  guidelines  for  this 
subcategory.  i 

NSPS:  The  Agency  ia promulgating 
NSPS  for  this  subcategory  equal  to  the 
BPT  effluent  limitation^  guidelines.  The 
NSPS  control  BOD5.  OiG.  TSS,  and  pH. 
NSPS  are  being  promulgated  equal  to 
the  BPT  e^uent  limitations  guidelines 
because  the  Agency  bejieves  that  the 
characteristics  of  wastewaters 
generated  by  new  sounjes  will  be 
substantially  the  same  «s  the 
characteristics  of  wastewaters 
generated  by  existing  sources  in  this 
subcategory.  Accordinay,  the  Agency 
considered  the  same  technologies  as  the 
basis  for  NSPS  that  we^  considered  for 
BPT/BAT.  EPA  was  unable  to  identify 
additional  technologies  that  are  capable 
of  reducing  the  concentrations  of 
pollutants  found  in  rawjwastewater 
discharges  from  contaci  cooling  and 
heating  wafer  processes  at  new  sources 
The  technology  on  whiqh  the  proposed 
NSPS  were  based  (i.e..  i\e  activated 
sludge  process)  was  rej(>cted  because 
the  extremely  low  BOD;»  levels  (i.e.. 
average  concentration  qf  1  mg/l)  in  raw 
contact  cooling  and  heating  water  will 
not  support  the  operation  of  biological 
treatment. 

The  Agency  believes  that  the 
concentrations  of  bis(2-ethylhexyl) 
phthalate  in  contact  coaling  and  heating 
water  that  would  be  discharged  by  new 
sources  will  be  similar  tip  the 
concentrations  of  that  f 
discharged  by  existing  i 
discussed  earlier,  the  Ai 
treatable  concentration^ 
ethylhexyl)phthalafe  in  i 
of  the  contact  cooling  ai|d  heating  water 
samples  collected.  Because  no 
previously-studied  techaologies 
effectively  control  this  dollutanl.  NSPS 
for  bis(2-ethylhexyl)phtfcalate  are 
reserved  pending  completion  of  the 
phthalate  treatability  sttidy  discussed 
above.  F 

NSPS  were  derived  based  on  a 
statistical  evaluation  ofjthe 
conventional  pollutant  Qoncentrations  in 
raw  wastewaters  discharged  by  existing 
contact  cooling  and  heating  water 
processes.  They  ensure  that  the  same 
good  housekeeping  pradtices  employed 
at  existing  sources  will  |)e  employed  at 
new  sources. 
EPA  has  defined  a  "ntrmal' 


lUutant 
jurces.  As 
^ency  found 
lof  bis(2- 
ibout  50  percent 


source  plant  for  this  subjcategory  as  a 
plant  that  only  contains  a  contact 
cooling  and  heating  water  process.  The 


new 


average  process  water  usage  flow  rate 
for  the  contact  cooling  and  heating 
water  process  at  this  "normal"  plant  is 
35  gpm  and  the  pollutant  concentrations 
in  the  wastewater  discharged  from  that 
process  are  assumed  to  be  equal  to  the 
subcategory  average  pollutant 
concentrations.  The  Agency  anticipates 
that  14  kilograms  per  year  of  toxic 
pollutants  will  be  discharged  from  a 
"normal"  new  source  plant.  A  "normal" 
new  source  plant  is  described  in  detail 
in  Section  XII  of  the  technical 
development  document  for  this  final 
regulation. 

Although  implementation  of  NSPS  will 
result  in  only  mirnmal  pollutant 
removals,  they  will  assure  that  only  low 
levels  of  pollutants  are  discharged  from 
plants  employing  contact  cooling  and 
heating  water  processes.  New  seurces 
are  expected  to  achieve  the  NSPS 
without  incurring  additional  costs. 
Because  existing  sources  must  comply 
with  effluent  limitations  guidelines  that 
are  the  same  as  NSPS.  the  Agency  does 
not  believe  that  applying  these 
standards  to  new  sources,  including 
major  modifications  of  existing  sources, 
creates  a  barrier  to  entry  into  the 
category. 

PSES:  For  all  pollutants  except  bi8(2- 
ethylhexyljphthalate,  the  Agency  is  not 
promulgating  PSES;  PSES  for  bis(2- 
ethylhexyljphthalate  are  being  reserved 
pending  further  study.  EPA  has 
determined  that  the  average  percentage 
of  toxic  pollutants  removed  nation-wide 
by  well-operated  POTWs  meeting 
secondary  treatment  requirements 
(ranging  from  35  to  99  percent]  is  greater 
than  the  percentage  of  pollutant 
removals  achieved  by  direct  dischargers 
meeting  BAT  (i.e.,  zero  percent  removal). 
Therefore,  the  pollutants  do  not  pass 
through  a  POTW.  Even  though 
categorical  pretreatment  standards  are 
not  being  promulgated,  indirect 
dischargers  in  this  subcategory  must 
comply  with  the  General  Pretreatment 
Regulations — 40  CFR  Part  403. 

PSES  for  bis(2-ethylhexyl)phthalate 
are  reserved  pending  proposal  and 
promulgation  of  the  BAT  effluent 
limitations  guidelines  for  bis(2- 
ethylhexyljphthalate.  When  BAT  is 
selected,  EPA  will  determine  if  that 
pollutant  passes  through  a  POTW. 

PS\'S:  For  all  pollutants  except  bis(2- 
elhylhexyl)phthalate,  the  Agency  is  not 
promulgating  PSNS;  PSNS  for  bis(2- 
ethylhexyl)phthalate  are  being  reserved. 
The  Agency  believes  that  new  and 
existing  indirect  discharge  sources  in 
this  subcategory  will  discharge  the  same 
pollutants  in  similar  amounts.  As 
discussed  in  the  preceding  section,  the 
average  percentage  of  removals  of  toxic 
pollutants  (ranging  from  35  to  99 


percent)  nation-wide  by  well-operated 
POTWs  meeting  secondary  treatment 
requirements  is  greater  than  the  average 
percent  removal  by  direct  dischargers 
complying  with  BAT/NSPS  for  this 
subcategory  (i.e.,  zero  percent). 
Therefore,  the  toxic  pollutants  do  not 
pass  through  a  POTW.  Even  though  the 
Agency  is  not  promulgating  categorical 
pretreatment  standards,  indirect 
discharging  new  sources  in  this 
subcategory  must  comply  with  the 
General  Pretreatment  Regulations — 40 
CFR  Part  403. 

The  Agency  believes  that  the 
concentrations  of  bis(2- 
ethylhexyl)phthalate  in  contact  cooling 
and  heating  waters  discharged  from  new 
indirect  sources  will  be  similar  to  the 
concentrations  of  that  pollutant 
discharged  from  existing  indirect 
sources.  For  this  reason,  the  Agency  is 
reserving  PSNS  for  bis(2- 
ethylhexyl)phthalate  until  completion  of 
the  phthalate  treatability  study.  When 
the  technology  basis  for  NSPS  for  that 
pollutant  is  selected.  EPA  will  determine 
if  bis(2-ethylhexyl)phthalate  passes 
through  a  POTW. 

B.  Cleaning  Water  Subcategory 

1.  Control  and  Treatment  Options 

EPA  proposed  effluent  limitations 
guidelines  and  standards  for  cleaning 
water  processes  based  on  in-process 
controls  consisting  of  recycle  of  process 
water  through  a  sedimentation  tank  and 
end-of-pipe  treatment  of  the  discharge 
from  the  recycle  unit  in  a  package 
activated  sludge  plant.  The  package 
plant  included  an  equalization  unit  and 
pH  adjustment.  The  sedimentation  tank 
was  designed  to  remove  the  suspended 
solids  so  the  process  water  could  be 
recycled. 

EPA  considered  the  same  end-of-pipe 
treatment  technology  (i.e..  the  package 
activated  sludge  plant)  as  the  basis  for 
the  final  effluent  limitations  guidelines 
and  standards  for  cleaning  water 
processes  that  was  selected  for  the 
proposed  rule.  As  discussed  earlier,  the 
Agency  made  two  significant  changes  to 
the  raw  waste  data  base  for  cleaning 
water.  First,  EPA  further  subdivided  the 
PM&F  category  to  create  a  separate 
subcategory  for  cleaning  water  and 
another  for  finishing  water.  Accordingly, 
to  select  a  treatment  option  for  this 
subcategory,  the  Agency  considered 
only  data  from  cleaning  water 
processes.  Second,  the  Agency 
recalculated  flow- weighted  average 
pollutant  concentrations  for  the  cleaning 
water  subcategory.  Notwithstanding 
these  changes,  the  data  indicate  that 
there  are  three  conventional,  three 
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nonconventional,  and  two  priority 
pollutants  present  in  treatable 
concentrations  in  cleaning  water.  The 
conventional  pollutants  (i.e..  BOD5, 
O&G.  and  TSS)  and  the  nonconventional 
pollutants  (i.e..  COD.  TOC.  and  total 
phenols)  are  the  same  as  the 
conventional  and  nonconventional 
pollutants  considered  for  control  at 
proposal.  Furthermore,  the  conventional 
pollutants  were  found  in  concentrations 
sufficiently  high  to  support  biological 
treatment.  For  this  reason,  the  activated 
sludge  process,  on  which  the  proposed 
effluent  limitations  guidelines  and 
standards  were  based,  is  the  only 
technology  the  Agency  relied  on  for  this 
subcategory  in  this  final  rule. 

Based  on  further  evaluation  of 
existing  data  and  comments  on  the 
proposed  rule,  EPA  rejected  recycle  of 
process  water  as  part  of  the  final 
treatment  technology  option. 
Commenters  asserted  that  a  subcategory 
recycle  percentage  could  not  be 
established  for  the  cleaning  water 
subcategory  because,  as  with  the 
contact  cooling  and  heating  water 
subcategory,  the  amount  of  water  that 
can  be  recycled  varies  widely.  They 
suggested  two  reasons  for  this  variation: 
{!)  The  type  of  cleaning  process  used 
dictates  water  use;  and  (2)  product 
quality  consideratiorw  require  some 
products  to  be  cleaned  with  potable 
wafer  to  achieve  the  desired  quality 
while  others  can  be  cleaned  with 
recycled  water.  EPA  reviewed  the  data 
and  agrees  there  is  wide  variation  in 
recycle  flows. 

The  Agency  considered  subdividing 
the  cleaning  water  subcategory  based 
on  either  the  type  of  cleaning  process  or 
the  type  (rf  plastic  material  processed  to 
account  for  the  variation  in  recycle 
rates.  However,  if  the  subcategory  was 
subdivided  based  on  the  type  of 
cleaning  process,  it  would  have  to  be 
further  subdivided  to  account  for  the 
different  plastic  materials  used.  The 
Agency  believes  that  neither  approach 
is  feasible  because  of  the  large  number 
and  the  many  combinations  of  plastic 
materials  that  can  be  processed  in  the 
different  cleaning  processes.  For  these 
reasons.  EPA  has  determined  that 
recycle  is  not  feasible  as  part  of  the 
technology  basis  for  the  final  effluent 
limitations  guidelines  and  standards  for 
this  subcategory. 

2.  Technology  Basis  for  the  Final 
Regulation 

A  brief  summary  of  the  technology 
basis  of  the  final  regulation  for  the 
cleaning  water  subcategory  is  presented 
below.  A  more  detailed  discussion  is 
presented  in  the  technical  development 
document  for  the  final  regulation. 


BPT:  The  Agency  is  promulgating  BPT 
effluent  limitations  guidelines  for  this 
subcategory  based  on  the  performance 
of  a  package  activated  sludge  plant  with 
pH  adjustment.  The  final  BPT  effluent 
limitations  guidelines  control  BOD5, 
O&G,  TSS,  and  pH.  This  is  the  same 
end-of-pipe  treatment  technology 
selected  as  the  basis  for  the  proposed 
effluent  limitations  guidelines  for  this 
subcategory.  However,  the  selected 
technology  for  the  fijial  regulation  does 
not  include  recycle.  As  discussed  earlietv 
in  this  freamble.  the  Agenqfhas 
determined  tiiat  a  subcategory  recycle 
percentage  is  not  feasible  for  the 
cleaning  water  subcategory. 

EPA  has  determined  that  treatable 
concentrations  of  BOD5.  O&G,  and  TSS 
are  discharged  in  cleaning  water.  These 
are  the  same  pollutants  considered 
during  development  of  the  proposed  BPT 
effluent  limitations  guidelines.  Unlike 
the  contact  cooHng  and  heating  water 
subcategory.  BOD3  levels  are  suflteient 
in  cleaning  water  to  support  the 
operation  of  biological  treatment. 

Data  available  to  the  Agency  indicate 
that,  where  cleaning  waters  are  treated 
by  biological  treatment,  wastewaters 
from  other  manufacturing  processes  are 
commingled  with  the  cleaning  water 
discharges.  Therefore,  data  are  not 
available  on  the  application  of 
biological  treatment  to  cleaning  waters 
only.  As  at  proposal,  EPA  fotmd  that 
treatment  at  plants  that  treat  cleaning 
waters  separately  is  uniformly 
inadequate  because  those  plants 
indicated  in  their  questionnaire 
responses  that  they  use  only 
sedimentation  and  oil  skimming  to  treat 
cleaning  water.  These  technologies  do 
not  remove  the  dissolved  pollutants  in 
the  cleaning  water.  Thus,  the  Agency 
has  determined  that  the  PM&F  industry 
has  uniformly  inadequate  treatment  of 
wastewater  discharges  resulting  from 
only  cleaning  processes.  Accordingly, 
the  Agency  has  relied  on  the  transfer  of 
biological  treatment  (i.e.,  the  activated 
sludge  process)  from  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
category  to  estabhsh  eiTluent  limitations 
guideUnes  for  this  subcategory.  The 
Agency  belie'^WB  that  such  a  transfer  is 
appropriate  because  of  the  similarities 
between  wastewaters  discharged  by  the 
PM&F  category  and  wastewaters 
discharged  by  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category. 
As  at  proposal,  to  evaluate  fully  these 
two  types  of  wastewaters,  the  Agency 
conducted  a  statistical  comparison  of 
the  raw  wastewater  conventional 
pollutant  concentrations  in  PM&F 
wastewaters  and  the  concentrations  of 
those  pollutants  in  raw  wastewaters 


generated  at  plants  in  the  plastics  only 
subcategory  in  the  organic  chemicals, 
plastics,  and  synt^tic  fibers  category. 
This  compEtrisoawar  fevised  to  support 
the  final  rule  using  the  Sonw-weighted 
subcategory  average  concentrations 
discussed  earlier  in  the  preamble.  After 
reviewing  the  results  of  the  updated 
analysis,  the  Agency  has  concluded  that 
the  raw  wastewater  conventional 
pollutant  concentrations  in  PM^F 
cleaning  waters  are  neither  signiSpHflly 
greater  nor  more  variable  than  the 
conventional  poihHaal  concentrations 
characteristic  of  the  faw  wastewaters 
discharged  by  plants  in  the  plastics  only 
subcategory.  This  conclusion  supports 
the  Agency's  determination  that  the 
activated  shidge  treatment  technology 
can  be  transferred  from  the  organic 
chemicals,  plastics  and  synthetic  fibers 
category  and  that  the  technology  will 
perform  at  the  same  level  on  PM&F 
cleaning  waters. 

Performance  data  for  the  activated 
sludge  process  were  also  transferred 
from  the  organic  chemicals,  plastics,  and 
synthetic  fibers  category  to  the  PM&F 
category.  The  transferred  concentration 
values  in  this  final  rule  are  the  same  as 
the  concentration  values  used  to 
calculate  the  proposed  production-based 
limits.  One  day  maximum  and  monthly 
maxinrum  concentrations  for  BOD5. 
O&G,  and  TSS  are  established  in  the 
final  rule.  The  transfer  of  the  activated 
sludge  process  and  performance  data  for 
that  process  are  discussed  in  more 
detail  in  Appendix  D  of  the  technical 
development  document  for  this  final 
rule.  The  Agency  believes  the  toxic 
pollutants  found  in  treatable 
concentrations  in  cleaning  water  are 
effectively  controlled  when  the  effluent 
limitations  guidelines  for  the  above 
pollutants  are  met. 

The  model  technology  basis  for  the 
final  BPT  effluent  limitations  guidelines 
does  not  include  recycle.  As  discussed 
earlier,  information  submitted  by 
commenters  indicates  that  recycle  at  an 
established  percentage  is  not  feasible 
for  this  subcategory  because  of  diverse 
product  quality  requirements  and 
because  of  specific  product  water  use 
considerations.  Therefore,  recycle  of 
process  water  is  not  part  of  the  final 
BPT  model  treatment  technology.  To 
account  for  this  change,  the  Agency 
sized  the  package  activated  sludge  plant 
to  handle  the  entire  discharge  from  a 
production  process  instead  of  just  the 
discharge  from  the  recycle  unit.  Cost 
estimates  were  developed  on  a  plant-by- 
plant  basis  for  these  larger  treatment 
systems. 

Implementation  of  the  BPT  effluent 
limitations  guidelines  for  this 
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subcategory  is  expected  to  result  in  an 
annual  removal  of  21^,500  kilograms  of 
conventional  pollutaats,  136,700 
kilograms  of  nonconyentional 
pollutants,  and  155  kilograms  of  priority 
toxic  pollutants.  EPA  estimates  that 
investment  costs  for  the  plants  that  will 
incur  costs  to  implement  these  effluent 
limitatibns  guideline^  are  $6.9  million 
and  that  annual  cost^  will  be  $4.4 
million  in  1984  dollar*!  including 
depreciation  and  interest.  The  Agency 
has  determined  that  l^e  costs  of 
compliance  are  justified  by  the  effluent 
reduction  beneHts. 

BAT  The  Agency  i»  establishing  BAT 
effluent  limitations  guidelines  based  on 
the  same  treatment  technology  option  as 
the  basis  for  the  final jBPT  effluent 
limitations  guideline4  This  technology 
(i.e..  the  activated  sludge  process)  is 
discussed  in  the  preceding  section  of 
this  preamble.  Recycle  was  not 
considered  as  part  of  this  technology  for 
the  reasons  discussed  earlier. 

The  Agency  is  not  promulgating  BAT 
effluent  limitations  giJiidelines  for  this 
subcategory  more  stringent  than  the  BPT 
effluent  limitations  giiidelines  because 
there  are  insignificant  quantities  of  toxic 
pollutants  remaining  fi  cleaning  water 
discharges  after  compjliance  with  the 
final  BPT  effluent  limitations  guidelines. 
The  Agency  estimates  that  the  BPT 
effluent  limitations  guidelines  will  result 
in  the  removal  of  155  jtilograms  per  year 
of  toxic  pollutants  froin  the  current 
discharge  of  237  kilograms  per  year  of 
toxic  pollutants  by  pUnts  in  this 
subcategory.  Thus,  83JkiIograms  per  year 
of  toxic  pollutants  would  be  discharged 
after  application  of  thfe  BPT  effluent 
limitations  guidelinesjThis  equates  to 
less  than  0.01  kilograi^s  per  day  of  toxic 
pollutants  discharged  per  direct 
discharger.  The  Agency  has  determined 
that  the  amount  and  toxicity  of  these 
pollutants  do  not  justify  establishing 
more  stringent  BAT  elfluent  limitations 
guidelines  for  toxic  pollutants. 
Accordingly,  for  this  subcategory,  EPA 
is  excluding  toxic  polljtants  from  further 
national  regulation  under  paragraph 
8{a)(i)  of  the  Settlement  Agreement  in 
NRDC  V.  Train,  supra 

No  additional  toxic  pollutant 
removals  are  achievec  by  the  BAT 
effluent  limitations  gu  delines  for  this 
subcategory  and  there  are  no  additional 
costs. 

BCT:  The  Agency  has  identified  at 
least  one  technology  (i  .e.,  filtration)  that 
can  reduce  the  concentration  of 
conventional  pollutan  s  remaining  after 
the  application  of  BPT  for  this 
subcategory.  Thus,  EPfK  Is  reserving 
promulgation  of  BCT  0ffluent  limitations 
guidelines  for  this  subcategory  pending 
promulgation  of  the  fiifal  BCT 


methodology.  Once  that  methodology  is 
promulgated,  EPA  will  apply  it  to  the 
filtration  technology  to  determine  if 
additional  controls  for  conventional 
pollutants  are  justified. 

NSPS:  The  Agency  believes  that 
characteristics  of  wastewaters 
discharged  by  new  sources  in  the 
cleaning  water  subcategory  will  be  the 
same  as  the  characteristics  of 
wastewaters  discharged  by  existing 
sources.  Thus,  the  technology  option 
considered  for  new  sources  is  the  same 
as  the  technology  option  considered  for 
existing  sources  in  this  final  rule. 

The  Agency  is  promulgating  NSPS  for 
this  subcategory  based  on  the  model 
treatment  technology  for  the  final  BPT/ 
BAT  effluent  limitations  guidelines.  EPA 
is  not  promulgating  NSPS  more  stringent 
than  the  effluent  limitations  guidelines 
for  existing  sources  because  the  amount 
and  toxicity  of  the  toxic  pollutants 
remaining  after  treatment  in  the  BPT/ 
BAT  model  treatment  technology  do  not 
justify  more  stringent  controls.  EPA 
estimates  that  after  application  of  BPT/ 
BAT,  less  than  0.01  kilograms  per  day  of 
toxic  pollutants  per  direct  discharger 
will  be  discharged. 

The  model  treatment  technology  for 
NSPS  for  this  subcategory  is  a  package 
activated  sludge  plant  with  pH 
adjustment.  As  discussed  earlier  in  this 
preamble,  the  activated  sludge  process 
and  performance  data  for  that  process 
were  transferred  from  the  organic 
chemicals,  plastics,  and  synthetic  fibers 
category. 

Pollutants  controlled  by  NSPS 
includes  BOD5,  O&G,  TSS.  and  pH.  The 
Agency  believes  that  the  toxic 
pollutants  in  cleaning  water  (i.e.,  phenol 
and  zinc)  are  effectively  controlled 
when  the  NSPS  for  the  above  controlled 
pollutants  are  met. 

The  Agency  anticipates  that  2,100 
kilograms  per  year  of  conventional 
pollutants  will  be  removed  from  the 
discharges  from  a  "normal"  new  source 
plant.  EPA  defines  a  "normal"  plant  as 
one  that  employs  a  cleaning  process 
only.  The  cleaning  process  has  an 
average  process  water  usage  flow  rate 
of  13.5  gpm  and  the  pollutant 
concentations  in  the  cleaning  water  are 
assumed  to  be  the  same  as  the  average 
pollutant  concentrations  for  this 
subcategory. 

The  Agency  considered  a  model 
treatment  technology  for  NSPS  for  this 
subcategory  that  included  a  package 
activated  sludge  plant  followed  by  a 
filter.  However,  EPA  did  not  propose  -, 
'NSPS  based  on  this  more  stringent 
technology  and  the  Agency  has  no 
performance  data  for  the  treatment  of 
cleaning  water  only  using  that 
technology.  Also,  EPA  did  not  receive 


any  comments  on  the  proposed  PM&F 
regulation  suggesting  that  a  filter  should 
be  included  in  the  model  technology  for 
NSPS.  This  may  be  because,  based  on 
the  normal  plant,  the  Agency  estimates 
that  2180  kilograms  per  year  of 
conventional  pollutants  would  be 
removed  by  the  activated  sludge  process 
followed  by  a  filter.  This  is  only  80 
kilograms  per  year  or  0.32  kilograms  per 
day  per  direct  discharger  more  than 
would  be  removed  by  a  package 
activated  sludge  plant  without  a  filter. 
For  these  reasons,  EPA  is  not  including 
a  filter  in  the  NSPS  model  technology  for 
this  subcategory  at  this  time.  However, 
after  further  study  of  filtration 
technology  for  the  BCT  effluent 
limitations  guidelines,  if  the  Agency 
finds  that  additional  conventional 
pollutant  removals  based  on  the 
application  of  a  filter  are  justified  for 
NSPS,  EPA  may  revise  NSPS  for  this 
subcategory  using  a  model  technology 
that  consists  of  a  package  activated 
sludge  plant  with  pH  adjustment  and  a 
filter. 

Data  relied  on  for  selection  of  NSPS 
were  primarily  data  developed  for 
existing  sources,  which  include  costs  on 
a  plant-by-plant  basis  along  with  retrofit 
costs,  where  applicable.  The  estimated 
total  investment  costs  and  total  annual 
costs  for  a  "normal"  treatment  facility  at 
a  new  source  are  $267,000  and  $83,000, 
respectively. 

The  Agency  does  not  believe  that 
applying  the  BPT/BAT  level  of 
treatment  to  new  sources,  either 
greenfield  operations  or  existing  sources 
making  major  modifications  to  their 
PM&F  processes,  creates  a  barrier  to 
entry  into  the  category  because  new 
sources  will  expend  an  amount  equal  to 
or  possibly  less  than  the  amount 
required  by  existing  sources  to  comply 
with  this  final  rule. 

PSES:  EPA  is  not  promulgating  PSES 
for  the  cleaning  water  subcategory 
because  the  priority  toxic  pollutants 
(i.e.,  phenol  and  zinc)  found  in  cleaning 
water  in  treatable  concentrations  do  not 
pass  through  a  POTW.  The  Agency 
compared  the  percent  removals  of 
phenol  and  zinc  (i.e.,  75  percent  and  62 
percent,  respectively)  by  a  direct 
discharger  applying  BAT  to  the  average 
percentage  removal  of  those  pollutants 
nation-wide  by  well-operated  POTWs 
meeting  secondary  treatment 
requirement  (99  percent  for  phenol  and 
77  percent  for  zinc).  Because  the  percent 
removals  in  a  POTW  are  greater  than 
the  BAT  percent  removals,  phenol  and 
zinc  do  not  pass  through  a  POTW. 
Therefore,  categorical  pretreatment 
standards  are  not  required  for  phenol 
and  zinc. 
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Even  though  no  categorical 
pretreatment  standards  are  being 
promulgated  for  existing  sources  for  this 
subcategory,  indirect  dischargers  must 
ccMnply  with  the  General  Pretreatment 
Regulations — 40  CFR  Part  403. 

PSNS:  The  Agency  is  not  promulgating 
PSNS  for  this  subcategory.  The  Agency 
believes  that  new  and  existing  indirect 
discharging  sources  will  discharge  the 
same  pollutants  in  similar  amounts.  As 
discussed  in  the  preceding  section,  the 
average  toxic  pollutant  percentage 
removals  achieved  by  well-operated 
POTWs  nation-wide  meeting  secondary 
treatment  requirements  is  greater  than 
the  percentage  of  toxic  pollutants 
removed  by  a  direct  discharger  in  this 
subcategory  in  compliance  with  BAT/ 
NSPS.  Therefore,  the  toxic  pollutants  do 
not  pass  through  a  POTW. 

Even  though  new  indirect  dischargers 
are  not  subject  to  categorical 
pretreatment  standards,  they  must 
comply  with  the  General  Pretreatment 
Regulations— 40  CFR  Part  403. 

C.  Finishing  Water  Subcategory 

1.  Control  and  Treatment  Options 

In  the  proposed  PM&F  regulations, 
cleaning  processes  and  finishing 
processes  were  in  the  same  subcategory. 
The  technology  basis  for  the  proposed 
effluent  limitations  guidelines  and 
standards  for  that  subcategory  was 
recycle  and  treatment  of  the  discharge 
from  the  recycle  unit  in  a  package 
activated  sludge  plant. 

As  discussed  earlier.  EP.'\  has 
gathered  additional  data  and  reviewed 
existing  data  for  finishing  water  since 
proposal  and  has  determined  that 
finishing  water  processes  should  be 
considered  in  a  separate  subcategory. 
Accordingly,  using  all  available 
finishing  water  data,  EPA  calculated 
flow-weighted  average  pollutant 
concentrations  for  the  fuiishing  water 
subcategory.  The  calculations  indicate 
that  the  only  pollutants  present  in 
treatable  concentrations  in  finishing 
water  are  total  suspended  solids  (TSS) 
and  three  phthalates.  The  only 
technology  the  Agency  identified  in  this 
final  ruie  for  the  removal  of  TSS  was  a 
settling  unit.  This  technology  was 
considered  and  discussed  in  the 
preamble  and  technical  developmient 
document  for  the  proposed  rule,  but  was 
not  selected  because  it  does  not  remove 
dissolved  pollutants  (e.g.,  BODJ). 
However,  because  EPA  has  further 
divided  the  PM&F  category  to  provide  a 
separate  subcategory  for  ftnishing  water 
and  because  finishing  water  alone  does 
not  contain  treatable  cortcentrations  of 
BODS,  settling  for  removal  of  TSS  was 
considered  as  the  basis  for  the  final 


effluent  limitations  guidelines  and 
standards  for  this  subcategory. 

The  only  technology  identified  for 
removal  of  the  phthalates  present  in 
finishing  water  is  activated  carbon.  The 
activated  sludge  process  (which  was  ihe 
basis  for  the  combined  cleaning  and 
finishing  water  subcategory  effluent 
limitations  guidelines  and  standards  in 
the  proposed  rule)  does  remove 
phthalates.  but  was  rejected  as  the  basis 
for  the  final  rule  for  finishing  water 
because  the  typical  BOD5 
concentrations  found  in  finishing  water 
alone  will  not  support  the  operation  of 
biological  treatment. 

EPA  rejected  recycle  as  part  of  the 
treatment  technology  options  considered 
for  the  finishing  water  subcategory 
because,  as  discussed  earlier  with 
respect  to  the  other  subcategories,  the 
Agency  does  not  believe  that  all 
processes  can  reduce  flows  by  any  given 
regulatcMy  percentage.  Again,  this 
conclusion  is  based  on  the  wide 
variation  in  recycle  rates  as  noted  by 
commenters.  Commenters  stated  that 
potable  water  must  be  used  in  some 
finishing  processes  to  achieve  the 
product  quality,  while  recycled  water 
can  be  used  to  finish  other  products.  In 
addition,  commenters  pointed  out  that 
plants  may  process  a  variety  of 
products,  each  having  different  product 
quality  specifications,  through  one  set  of 
process  equipment  at  different  times, 
thus  making  the  establishment  of  a 
single  process  recycle  rate  impossible. 

As  with  the  cleaning  water 
subcategory,  the  Agency  considered 
subdividing  the  finishing  water 
subcategory  based  on  the  plastic 
material  processed  to  account  for  the 
variability  in  attainable  recycle  rates. 
The  Agency  has  determined  that  this 
approach  is  not  feasible  because  of  the 
large  number  and  the  many 
combinations  of  plastic  materials 
processed. 

2.  Technology  Basis  for  the  Final  Rule 

A  brief  summary  of  the  technology 
basis  for  the  finishing  water  subcategory 
is  presented  below.  A  more  detailed 
discussion  is  presented  in  the  technical 
development  document  for  the  final  rule. 

BPT:  The  Agency  is  promulgating  BPT 
effluent  limitations  guidelines  for  this 
subcategory  based  on  the  performance 
of  a  settiiztg  unit.  The  BPT  effluent 
limitations  guidelines  control  TSS  and 
pH. 

The  selected  technology  for  the 
proposed  BPT  effluent  limitationa 
guidelines  for  this  subcategory  was 
recycle,  pki  adjustment  and  treatment 
of  the  recycle  unit  discharge  in  a 
package  activated  sludge  plant.  The 
package  activated  sladge  plant  was  not 


selected  as  the  technology  basis  for  this 
final  rule  because,  when  the  Agency 
estimated  the  polhitant  coocentrations 
in  finishing  wafer,  only  TSS  was  found 
at  treatable  concentrations.  The  BOD5 
concentration  faveragmg  6  mg/l)  is  very 
low  and  wiR  no\  support  the  operation 
of  biological  treatment.  Recycle  was  not 
included  as  part  of  the  option  that 
serves  as  the  basis  for  this  final  rule  for 
the  reasons  discussed  earlier  in  this 
preamble. 

The  Agency  selected  a  setl'ing  unit  as 
the  technology  basis  for  the  Gnal  BPT 
effluent  limitations  guidelines  because  it 
effectively  removes  TSS  from  the 
wastewater.  This  techndogy  is 
demonstrated  in  the  PNd&F  category. 
Based  on  questionnaire  responses.  EPA 
has  determined  that  at  least  nine  plants 
in  this  category  have  settling/ 
clarification  units  in  place  to  treat  PM&F 
wastewaters.  A  settling  unit  was 
considered  for  the  proposed  rule  and 
was  discussed  in  the  technical 
development  document  for  the  proposal. 
It  has  been  used  as  the  technology  basis 
for  the  final  rule  because  it  effectively 
removes  TSS,  which  is  the  only 
conventional  pollutant  found  in 
treatable  concentrations  in  finishing 
waters. 

The  effluent  limitations  guidelines  for 
TSS  in  this  final  rule  were  obtained 
using  the  subcategory  average 
concentration  for  TSS  (i.e.,  91  mg/l)  and 
a  TSS  percent  removal  (i.e.,  82  percent) 
reported  in  the  technical  development 
document  for  the  proposed  rule.  The 
long-term  average  TSS  value  was 
obtained  by  applying  this  removal 
percentage  to  the  subcategory  average 
raw  wastewater  concentration. 
Variability  factors,  which  are  based  on 
the  variabihty  of  the  raw  wastewater 
TSS  concentrations  for  finishing  water 
processes  sampled  to  develop  this 
regulation,  were  applied  to  the  long-term 
average  to  obtain  the  one  day  maximum 
and  monthly  maximum  concentration 
values.  Calculation  of  the  variability 
factors  is  discussed  in  detail  in 
Appendix  D  of  the  technical 
development  document  for  this  final 
rule. 

The  Agency  estimates  that  the  BPT 
effluent  limitations  guidelines  for  this 
subcategory  will  reoK>ve  2,520  kilograms 
per  year  of  conventional  pollutants  from 
the  raw  wastewater.  The  estimated  total 
investment  costs  aitd  total  annual  costs 
for  the  BPT  effluent  limitations 
guidetines  for  this  subcategory  are 
$91,000  and  $67,500  in  1984  doUars. 
respectively.  The  Agency  has 
determined  that  the  costs  are  [istified 
by  the  eShjent  rednctioB  benefits. 
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BAT:  Except  for  thr^e  phthalate3,.EPA 
IS  promulgating  BAT  «qual  to  BPT  for 
this  subcategory.  The  BAT  effluent 
limitations  guidelines  lare  the  same  as 
the  BPT  effluent  limitations  guidelines. 
There  are  no  additional  pollutant 
removals  achieved  by* implementation  of 
the  BPT/BAT  effluent  .limitations 
guidelines  for  this  subcategory. 

EPA  was  only  able  |o  identify  one 
technology  (i.e.,  the  activated  carbon 
process)  for  the  removjal  of  the  three 
phthalates  found  in  treatable 
concentrations  in  fmisiing  water. 
However,  the  Agency  does  not  have 
treatability  data  for  phthalates  for  the 
activated  carbon  process.  As  discussed 
in  the  contact  cooling  And  heating  water 
subcategory  section,  tie  Agency  plans 
to  study  the  treatment  of  phthalates  by 
the  activated  carbon  process.  After 
reviewing  the  results  af  that  study,  EPA 
will  propose  and  prom(ulgate  BAT 
effluent  limitations  guidelines  for  the 
three  phthalates  in  finishing  water,  if 
they  are  warranted.  Far  this  reason,  the 
BAT  effluent  limitations  guidelines  for 
this  subcategory  for  bi8(2-ethylhexyl) 
phthalate,  di-n-butyl  phthalate.  and 
dimethyl  phthalate  aral  reserved.  During 
the  period  prior  to  protiulgation  of  BAT 
effluent  limitations  guidelines  for  the 
three  phthalates,  permit  writers  should 
determine  whether  those  pollutants 
need  to  be  controlled  qn  a  case-by-case 
basis.  The  permit  writar  can  use 
information  presented  jn  the  technical 
development  document  for  this  final  rule 
to  help  make  that  determination. 

BCT:  EPA  was  able  jo  identify  at  least 
one  technology  (i.e..  filtration)  that  could 
reduce  the  concentration  of  TSS  in 
finishing  water  after  thie  application  of 
BPT.  Accordingly,  BCT  effluent 
limitations  guidelines  for  this 
subcategory  are  reserved  pending 
promulgation  of  the  fin&l  BCT 
methodology.  That  methodology  will  be 
used  to  determine  if  acJditionaT  controls 
for  conventional  poUut&nts  are  justified. 
During  the  phthalate  treatability  study, 
EPA  intends  to  obtain  Additional 
conventional  pollutant|data  for  the 
finishing  water  subcategory. 

NSPS:  The  Agency  believes  that 
characteristics  of  wastewaters 
discharged  from  finishing  processes  at 
new  sources  will  be  thi  same  as  the 
characteristics  of  wastewaters 
discharged  by  those  processes  at 
existing  sources.  Thus,  the  technology 
option  considered  for  Hew  sources  is  the 
same  as  the  one  consir^ered  for  existing 
sources.  | 

The  Agency  is  promiilgating  NSPS 
based  on  the  same  model  treatment 
technology  as  for  the  BPT  effluent 
limitations  guidelines.  EPA  is  not 
estabhshing  NSPS  more  stringent  than 


the  effluent  limitations  guidelines  for 
existing  sources  because,  except  for 
three  phthalates,  there  are  no  toxic 
pollutants  found  in  finishing  waters  in 
treatable  concentrations.  The  Agency 
believes  that  the  concentrations  of  the 
three  phthalates  in  finishing  waters 
discharged  by  new  sources  will  be 
similar  to  the  concentrations  of  those 
phthalates  found  in  finishing  waters 
discharged  by  existing  sources.  For  this 
reason,  the  Agency  is  reserving  NSPS 
for  bis(2-ethylhexyl)  phthalate,  di-n- 
butyl  phthalate,  and  dimethyl  phthalate 
for  this  subcategory. 

The  model  technology  basis  for  NSPS 
for  this  subcategory  is  a  settling  unit. 
The  Agency  did  not  select  the  proposed 
technology  basis  for  NSPS  (i.e..  the 
activated  sludge  process)  as  the 
technology  basis  for  this  final  rule 
because  the  flow-weighted  subcategory 
average  BOD5  concentration  for 
finishing  waters  is  not  high  enough  to 
support  the  operation  of  biological 
treatment. 

Pollutants  and  pollutant  properties 
controlled  by  new  sources  include  TSS 
and  pH.  The  one  day  maximum  and 
monthly  maximum  NSPS  for  TSS  are  the 
same  as  the  one  day  maximum  and 
monthly  maximum  BPT  effluent 
limitations  guidelines. 

The  Agency  anticipates  that  363 
kilograms  per  year  of  conventional 
pollutants  will  be  discharged  by  a 
"normal"  new  source  plant.  A  "normal" 
plant  is  one  that  has  a  finishing  process 
with  an  average  process  water  usage 
flow  rate  of  3.15  gpm.  The  pollutant 
concentrations  in  the  finishing  water  are 
assumed  to  be  the  same  as  the  average 
pollutant  concentrations  for  this 
subcategory.  Implementation  of  NSPS  is 
expected  to  result  in  the  removal  of  252 
kilograms  per  year  of  conventional 
pollutants. 

The  Agency  considered  a  filter  as  the 
model  technology  for  NSPS  for  this 
subcategory.  However.  EPA  did  not 
propose  NSPS  based  on  this  technology 
and  the  Agency  has  only  limited 
performance  data  for  the  treatment  of 
finishing  waters  only  by  the  application 
of  filtration  technology.  Also,  EPA  did 
not  receive  any  comments  suggesting 
that  a  filter  should  be  included  in  the 
model  technology  for  NSPS  (cleaning 
water  processes  and  finishing  water 
processes  were  in  the  same  subcategory 
at  proposal).  This  may  be  because, 
based  on  the  "normal"  plant,  the  Agency 
estimates  that  272  kilograms  per  year  of 
conventional  pollutants  would  be 
removed  by  a  settling  unit  followed  by  a 
filter.  This  is  only  20  kilograms  per  year 
or  0.08  kilograms  per  day  per  direct 
discharger  more  than  would  be  removed 
by  a  settling  unit.  For  these  reasons. 


EPA  is  not  using  a  filter  as  the  model 
technology  for  NSPS  for  this 
subcategory  at  this  time.  If  the  Agency 
finds,  however,  after  further  study  of 
filtration  for  the  BCT  effluent  limitations 
guidelines,  that  additional  conventional 
pollutant  removals  based  on  the 
application  of  a  filter  are  justified  for 
NSPS,  EPA  may  revise  NSPS  for  this 
subcategory  using  filtration  as  the  model 
treatment  technology. 

Data  relied  on  for  the  selection  of 
NSPS  were  primarily  data  developed  for 
existing  sources,  which  includes  costs 
on  a  plant-by-plant  basis  along  with 
retrofit  costs,  where  applicable.  The 
estimated  total  investment  costs  and 
total  annual  costs  for  a  "normal" 
treatment  facility  at  a  new  source  are 
$9,100  and  $6,800,  respectively. 

The  Agency  does  not  believe  that 
applying  this  level  of  technology  to  new 
sources,  including  existing  sources 
making  major  modifications  to  their 
finishing  processes,  creates  a  barrier  to 
entry  into  the  category  because  new 
sources  will  expend  an  amount  equal  to 
or  possibly  less  than  the  amount 
required  by  existing  sources  to  comply 
with  this  final  rule. 

PSES:  Except  for  three  phthalates.  the 
Agency  is  not  promulgating  PSES  at  this 
time  for  any  pollutant;  PSES  for  bis(2- 
ethylhexyl)  phthalate,  di-n-butyl 
phthalate,  ^nd  dimethyl  phthalate  are 
reserved.  EPA  has  determined  that  the 
average  percentage  (ranging  from  35  to 
99  percent)  of  the  toxic  pullutants 
removed  nation-wide  by  well-operated 
POTWs  meeting  secondary  treatment 
requirements  is  greater  than  the  average 
percent  removal  by  direct  dischargers 
complying  with  the  BAT  effluent 
limitations  guidelines  (i.e.,  zero  percent). 
Therefore,  the  toxic  pollutants  do  not 
pass  through  a  POTW.  Even  though  the 
Agency  is  not  promulgating  categorical 
pretreatment  standards,  indirect 
discharges  at  existing  sources  in  this 
subcategory  must  comply  with  the 
General  Pretreatment  Regulations — 40 
CFR  Part  403. 

PSES  for  bis(2-ethylhexyl)phthalate, 
di-n-butyl  phthalate,  and  dimethyl 
phthalate  are  reserved  pending  proposal 
and  promulgation  of  the  BAT  effluent 
limitations  guidelines  for  these 
pollutants.  When  BAT  is  selected,  EPA 
will  determine  if  these  three  pollutants 
pass  through  POTWs. 

PSNS:  For  all  pollutants  except  three 
phthalates,  the  Agency  is  not 
promulgating  PSNS:  PSNS  for  bis(2- 
ethylhexyl)phthalate,  di-n-butyl 
phthalate,  and  dimethyl  phthalate  are 
reserved.  The  Agency  believes  that  new 
and  existing  indirect  discharging  sources 
in  this  subcategory  will  discharge  the 
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same  pollutants  in  similar  amounts.  As 
discussed  in  the  preceding  section,  the 
average  percentage  of  removals  of  toxic 
pollutants  (ranging  from  35  to  99 
percent)  nation-wide  by  well-operated 
POTWs  meeting  secondary  treatment 
requirements  is  greater  than  the  average 
percent  removal  by  direct  discharges 
complying  with  BAT/NSPS  for  this 
subcategory.  Therefore,  the  toxic 
pollutants  do  not  pass  through  a  POTW. 
Even  though  the  Agency  is  not 
promulgating  categorical  pretreatment 
standards,  indirect  dischargers  at  new 
sources  in  this  subcategory  must  comply 
with  the  General  Pretreatment 
Regulation— 40  CFR  Part  403. 

The  Agency  believes  that  the 
concentration  of  the  three  phthalates  in 
finishing  waters  discharged  from  new 
sources  will  be  sin-.ilar  to  the 
concentrations  of  tho.se  pollutants 
discharged  from  existing  indirect 
sources.  For  this  reason,  the  Agency  is 
reserving  PSNS  for  bia(2- 
ethylhexyl)phthalaic,  di-n-butyl 
phthalate,  and  dimethyl  phthalate  until 
completion  of  the  phthalate  treatability 
study. 

VII.  Pollutants  Excluded  From 
Regulation 

The  Settlement  Agreement  in  NRDC 
v.  Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  that 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979.  See  NRDC  v.  Cnstle.  12  F.RC  1833 
(D.D.C.  1979). 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  (49)  trichlorofluoromethane  and  (50) 
dichlorofluoromethane  (46  FR  79692: 
January  8, 1981)  and  (17) 
bis(chloromethyl)ether  (46  FR  10723; 
February  4. 1981).  One  hundred  and 
twenty-three  of  the  other  126  priority 
pollutants  are  being  excluded  from 
regulation  for  the  PM&F  category  for  the 
reasons  listed  below. 

Paragraph  8(a)(i)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pollutants 
where  equal  or  more  stringent  protection 
is  already  provided  by  effluent 
limitations  guidelines,  new  source 
performance  standards,  or  pretreatment 
standards  promulgated  pursuant  to 
sections  301,  304,  306,  307(a),  307(b),  or 
307(c)  of  the  Act.  Appendix  B  contains 
the  toxic  pollutants  excluded  in  each 
subcategory  for  this  reason. 

Paragraph  8(a)(ii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pollutants  found 


in  concent.'-ations  at  or  below  the 
concentration  of  the  pollutants  in  the 
source  water.  Appendix  C  lists  the  toxic 
pollutants  excluded  for  this  reason. 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  Appendix  D  lists  the  toxic 
pollutants  excluded  for  this  reason, 
including  those  pollutants  that  were 
detected  at  or  below  the  analytical 
detection  limit. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  E  lists,  fur  each 
subcategory,  toxic  pollutants  that  were 
excluded  from  reguialion  lor  this  reason. 

Paragraph  8(a)(iii]  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  present  m 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  F  lists,  for 
each  subcategory,  toxic  pollutants  that 
were  excluded  from  regulaJion  for  this 
reason. 

VIII.  Economic  Considerations 

A.  Introduction 

The  Agency's  economic  impact 
assessment  of  this  regulation  is 
presented  in  the  report  entitled 
Economic  Impact  Analysis  of  Effluttnt 
Limitations  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry 
(U.S.  EPA,  Washington.  DC,  December 
1984).  This  report  details  the  investment 
and  annualized  costs  of  compliance  with 
this  regulation  for  the  plastics  molding 
and  f(jrming  industry.  The  compliance 
costs  are  based  on  engineering 
estimates  of  capital  and  operating  and 
maintenance  costs  for  the  effluent 
control  systems  described  earlier  in  this 
preamble  and  in  detail  in  Section  IX  of 
the  technical  development  document. 
The  economic  impact  analysis  assesses 
the  impact  of  these  effluent  control  costs 
on  the  PM&F  industry  in  terms  of  price 
changes,  production  cost  changes,  plant 
closures,  employment  effects,  and 
balance  of  trade  effects.  The  economic 
impact  analysis  reflects  revisions  in 
estimates  of  treatment  costs  that  have 
occurred  since  proposal  as  discussed  in 
Section  IX  of  the  technical  development 
document. 

In  addition,  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
technology  options.  A  pound  equivalent 
is  calculated  by  multiplying  the  number 


of  pounds  of  a  toxic  pollutant 
discharged  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water.quality  criterion  for  a 
standard  pollutant  (copper),  divided  by 
the  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
"pound  equivalent"  gives  relatively 
more  weight  to  removal  of  more  toxic 
pollutants.  Thus,  for  a  given 
expenditure,  the  cost  per  pound 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed. 
This  analysis  is  included  in  the  record  of 
this  rulemaking,  and  is  entitled  "Cost 
Effectiveness  Analysis  of  Effluent 
Limitations  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry  ° 
(Refer  to  the  address  section  at  the 
beginning  of  this  preamble  for 
information  on  obtaining  copies  of  these 
reports.) 

B.  ImpuctH 

1.  Universe 

EPA  estimates  there  are  10,260 
plastics  molding  and  forming  plants  The 
Agency  also  estimates  that  1,898  of 
those  plants  have  plastics  molding  and 
forming  processes  that  use  process 
water.  Of  the  plants  that  use  wafer,  S.Sfl 
are  estimated  to  be  direct  dischargers 
Because  EPA  is  not  establishing 
pretreatment  standards  for  reasons 
discussed  earlier  in  this  preamble,  direct 
facilities  are  the  only  facilities  that  will 
incur  costs. 

2.  Aggregate  Costs  and  Impacts 

Total  investqient  for  the  final  BPT 
effluent  limitations  guidelines  for  all 
three  subcategories  is  projected  to  be 
$7.0  million  with  annual  costs  of  $4.5 
million,  including  depreciation  and 
interest.  These  costs,  as  well  as 
subsequent  costs,  are  expressed  in  1984 
dollars  and  take  into  account  treatment- 
in  place.  No  plant  closures  are  projected 
as  a  result  of  compliance  costs  for  this 
regulation.  However,  the  regulation  is 
projected  to  result  in  25  job  losses  due  to 
the  closure  of  the  PM&F  process  lines  at 
five  plants.  The  PM&F  operations  at 
these  five  plants  include  both  cleaning 
and  finishing  PM&F  processes.  The 
closures  occur  because  of  the  impact  of 
the  costs  of  treating  the  cleaning  process 
wastewater.  However,  the  PM&F 
process  lines  in  these  five  plants  are 
secondary  to  other  manufacturing 
operations.  Thus,  although  the  PM&F 
process  lines  are  projected  to  close,  the 
plants  are  projected  to  remain  open. 
Production  cost  increases  would  be  less 
than  0.3  percent.  If  all  costs  were  passed 
on  to  consumers,  price  increases  would 
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be  less  than  0.3  percenj.  Balance  of 
trade  effects  are  insignificant. 

Because  EPA  is  not  promulgating  BAT 
effluent  limitations  guidelines  more 
stringent  than  BPT  effluent  limitations 
guidelines,  there  are  nc  additional 
impacts  for  BAT  compl  ance.  For 
re^asons  explained  elsewhere  in  this 
preamble,  the  Agency  i  i  not 
promulgating  PSES  or  FSNS  at  this  time. 
Thus,  there  is  no  economic  impact  on 
indirect  dischargers  as  i  result  of  the 
regulation. 

3.  Methodology 

The  methodology  for  the  economic 
impact  analysis  is  detailed  in  Section  3 
of  the  Economic  ImpacI  Analysis  Report. 
The  economic  impacts  were  analyzed 
for  four  groups  of  direct  dischargers  in 
the  plastics  molding  ana  forming 
industry:  (1)  Those  plants  that  have  only 
contact  cooling  and  hedting  water 
processes:  (2)  those  plants  that  have 
only  cleaning  water  processes;  (3)  those 
plants  that  have  cleanirg  water 
processes  and  contact  (poling  and 
heating  water  processed:  and  (4)  those 
plants  that  have  cleaniHg  water 
processes  and  finishingjwater  processes. 

Economic  and  Hnancial  data  were 
available  for  381  of  the  plants  that 
completed  survey  questionnaires.  Data 
from  112  direct  discharjjing  plants  were 
used  in  the  closure  analysis.  Of  the 
remaining  269  plants  in  the  economic 
data  base,  data  were  not  used  in  the 
closure  analysis  for  lOOjplants  because 
they  do  not  discharge  wastewater  and 
for  another  169  plants  because  they  are 
indirect  dischargers  and  are  not  affected 
by  this  regulation.  A  financial  profile 
was  developed  for  each  of  the  112  plants 
included  in  the  closure  analysis,  using 
the  questionnaire  data  a^d  publicly 
available  data.  Key  varikbles  analyzed 
for  each  plant  included  present 
profitability  and  salvaga  value  of  the 
plant.  I 

The  costs  of  implementing  the 
regulation  were  estimated  for  each  of 
the  112  direct  dischargers.  Variables 
considered  in  developing  plant-by-plant 
costs  included  plant  sizQ  and  treatmenl- 
in-place.  Using  these  compliance  costs 
and  sales  information  from  each  plant, 
the  Agency  performed  a| discounted  cash 
P.ow  analysis  and  plant  i:losure  analysis. 

The  estimated  cost  of  jihe  treatment 
technology  was  subtracfed  from  the 
plant's  cash  flow.  If  the  plant's  current 
cash  flow  exceeds  the  atinual  treatment 
costs,  it  was  assumed  that  the  plant 
could  afford  the  pollution  control. 
Implicitly,  then,  that  plant  could  obtain 
fmancing  for  the  pollution  control 
investment  In  the  plant  closure 
analysis,  closures  were  assumed  to 
occur  if  the  expected  discounted  cash 


flow  of  the  plant,  less  the  investment 
cost  of  the  pollution  control  equipment, 
was  less  than  the  terminal  salvage  value 
of  the  plant's  assets.  If  the  PM&F 
employees  were  less  than  50  percent  of 
the  total  employees  at  a  plant,  the 
closure  was  assumed  to  affect  only  the 
PM&F  operation,  not  the  entire  plant.  If 
PM&F  employees  were  50  percent  or 
more  of  the  total  plant  employment,  the 
entire  plant  was  assumed  to  close.  The 
results  of  the  closure  analysis  on  112 
plants  responding  to  the  questiormarie 
surveys  were  extrapolated  to  the 
estimated  558  plastics  molding  and 
forming  plants  that  are  direct 
dischargers. 

C.BPT 

The  final  BPT  effluent  limitations 
guidelines  are  expected  to  affect  all 
direct  discharging  plants  in  all  three 
subcategories.  However,  costs  for  plants 
in  the  contact  cooling  and  heating  water 
subcategory  to  comply  with  the  BPT 
effluent  hmitations  guidelines  will  be 
minimal:  EPA  has  found  that  good 
housekeeping  practices  are  already 
commonly  employed  at  plants  in  this 
subcategory.  The  costs  to  comply  with 
the  BPT  effluent  limitations  guidelines 
for  the  cleaning  water  subcategory  and 
finishing  water  subcategory  are 
projected  to  be  $7.0  million  for 
investment  and  $4.5  million  in  annual 
costs  (including  depreciation  and 
interest). 

Based  on  EPA's  analysis  of  economic 
impacts,  no  plant  closures  are  expected 
to  result  from  compliance  with  the  BPT 
effluent  limitations  guidelines.  However, 
25  job  losses  are  expected  to  result  from 
the  closure  of  only  the  PM&F  operations 
in  five  plants  that  employ  both  cleaning 
and  finishing  PM&F  processes  as 
secondary  operations  to  other 
manufacturing  processes  (e.g..  a  plant 
that  makes  both  glass  and  plastic  lenses, 
most  of  which  are  glass).  Production 
costs  are  expected  to  increase  less  than 
0.3  percent.  If  all  costs  were  passed  on 
to  consumers,  price  increases  would  be 
less  than  0.3  percent.  The  Agency  has 
determined  that  the  effluent  reduction 
benefits  associated  with  compliance 
with  the  BPT  effluent  hmitations 
guidelines  justify  the.costy. 

D.BAT 

Because  the  Agency  is  promulgating 
BAT  effluent  limitations  guidelines 
equal  to  BPT  effluent  limitations 
guidelines  (except  for  the  phthalates  in 
the  contact  cooling  and  heating  water 
subcategory  and  in  the  finishing  water 
subcategory),  there  are  no  additional 
costs  or  impacts  associated  with  the 
BAT  effluent  limitations  guidelines  for 
this  category.  The  BAT  effluent 


limitations  guidelines  for  the  phthalates 
in  the  contact  cooling  and  heating  water 
subcategory  and  in  the  finishing  water 
subcategory  are  reserved. 

E.  \'SPS 

The  versatility  of  molded  and  formed 
plastics  products  and  the  availability  of 
relatively  inexpensive  oil  supplies,  from 
which  plastic  resins  are  synthesized, 
contributed  to  the  rapid  growth  of  the 
plastics  molding  and  forming  industry  in 
the  last  four  decades.  EPA  believes  that 
demand  for  molded  and  formed  plastics 
products  will  continue  to  increase  in  the 
years  ahead.  This  projected  increase  in 
demand  should  result  in  the  opening  of 
new  plants. 

EPA  is  promulgating  NSPS  (except  for 
phthalates  in  the  contact  cooling  and 
heating  water  subcategory  and  in  the 
finishing  water  subcategory,  which  are 
reserved)  based  on  the  performance  of 
BPT/BAT  for  each  subcategory.  The 
Agency  developed  a  "normal"  plant  for 
each  of  the  three  subcategories.  A 
normal  plant  is  a  theoretical  plant  that 
has  the  operations  covered  by  the 
subcategory  and  production  that  is  the 
average  level  of  production  in  the 
subcategory.  Section  XII  of  the  technical 
development  document  presents  in 
detail  the  composition  of  the  plastics 
molding  and  forming  "normal"  plants. 

The  Agency  estimates  that  NSPS  costs 
for  the  normal  plant  with  only  cleaning 
processes  will  be  $267,000  in  investment 
costs  and  $83,000  in  annual  costs;  for  the 
normal  plant  with  finishing  processes 
only,  $9,100  in  investment  costs  and 
$6,600  in  annual  costs.  As  a  result  of 
NSPS,  production  costs  at  new  sources 
are  estimated  to  increase  1.3  percent  for 
plants  with  cleaning  processes  only  and 
0.6  percent  for  plants  with  finishing 
processes  only.  These  estimated  costs 
apply  to  all  new  sources  regardless  of 
whether  the  new  sources  result  from 
major  modifications  of  existing  facilities 
or  are  constructed  as  greenfield  sites. 
The  Agency  believes  that  the  NSPS  will 
not  deter  entry  into  the  plastics  molding 
and  forming  industry  because  new 
sources  will  incur  costs  equal  to  or  less 
than  those  costs  incurred  by  existing 
plants  to  comply  with  the  final  PM&F 
regulation. 

F.  Special  Impacts 

No  plant  closures  in  the  plastics 
molding  and  forming  industry  are 
projected  to  result  from  this  regulation. 
However,  the  PM&F  operations  in  five 
plants  that  use  process  water  in  both 
cleaning  and  in  finishing  PM&F 
processes  are  projected  to  close.  (As 
discussed  previously,  the  PM&F 
operations  are  the  secondary 
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manufacturing  operations  of  these  five 
plants.)  The  closure  of  these  PM&F 
operations  is  expected  to  result  in  25 
associated  job  losses.  The  ccmnuinity 
impact  of  these  25  jobs  losses  will  be 
minimal. 

G.  Regulatory  Flexibility  Analysis 

Public  Law  95-354  requires  EPA  to 
prepare  and  Initial  Regulatory 
Flexibility  Analysis  for  all  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  described 
above  indicates  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  large  or  small. 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  required. 

H.  SB  A  Loans 

The  Agency  continues  to  encourage 
small  plants  to  use  Small  Business 
Administration  (SBA)  financing  as 
needed  for  the  purchase  of  pollution 
control  equipment.  The  three  basic 
programs  are:  (1)  The  Pollution  Control 
Bond  Program  (tax  exempt),  (2)  the 
Section  503  Program,  and  (3)  the  Regular 
Business  Loan  Program.  Eligibility  for 
SBA  programs  varies  by  industry. 
Generally,  a  company  must  be 
independently  owned:  not  dominant  in 
its  field;  the  employee  size  ranges  from 
250  to  1,500  employees  (dependent  upon 
industry);  and  annual  sales  revenue 
ranges  from  $275,000  to  $22  million 
(varies  by  industry).  The  estimated 
economic  impacts  for  this  category  do 
not  include  consideration  of  financing 
available  through  these  programs. 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program, 
contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive,  Suite  500,  Arlington.  Virginia 
22203,  (703)  235-2920. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
sm;ill  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  These 
com.panies  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  Section  503 
Programs,  contact  your  local  SBA 
Office.  The  financial  assistance 


coordinator  at  EPA  headquarters  is  Ms. 
Frances  A.  Desselle  who  may  be 
reached  at  (202)  382-5373. 

In  addition  to  the  SBA  programs 
described  above,  the  EPA  has  developed 
a  series  of  fact  sheets  (entitled 
"Assistance  Program  for  Pollution 
control  Financing")  on  available 
assistance  programs  for  long-trrm 
financing  of  pollution  control  equipment. 
Federal,  State  and  private  financing 
programs  are  described  in  this  series  of 
fact  sheets.  Copies  may  be  obtained 
from  Ms.  Frances  A.  Desselle  at  the 
following: 

U.S.  Environmental  Protection  Agency.  401  M 
Street,  SW.  (WH-586J.  Washington.  D.C. 
20460 
or 

(202)  382-5373 

/.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  that  impose  a  cost 
on  the  economy  of  $100  million  a  year  or 
more  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  its  annualized  cost  of  $4.5 
million  is  less  than  $100  million  and  it 
meets  none  of  the  other  criteria 
specified  in  section  1  paragraph  (b)  of 
the  Executive  Order.  The  economic 
impact  analysis  prepared  for  this 
rulemaking  meets  the  requirements  for 
non-major  rules. 

IX.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  cause  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impact  (including 
energy  requirements)  of  certain 
regulations.  In  compliance  with  these 
provisions,  EPA  has  considered  the 
effect  of  this  regulation  on  air  pollution, 
solid  waste  generation,  water  scarcity, 
and  energy  consumption.  This  rule  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water 
qualify  environmental  programs.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization.  EPA  is  promulgating  a 
regulation  that  it  believes  best  serves 
offen  competing  national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  this  final  regulation: 

A.  Air  Pollution 

Technologies  used  as  the  basis  for  the 
effluent  limitations  guidelines  and 
standards  settle  or  biologically  oxidize 


pollutants  found  in  PM&F  wastewater. 
Some  volatile  organic  compounds  may 
be  emitted  to  the  air  from  these 
treatment  technologies.  However,  those 
emissions  are  not  expected  to  cause  air 
pollution  problems.  Accordingly,  the 
effluent  limitations  guidelines  and 
standards  will  not  create  any 
substantial  air  pollution  problems 

B.  Sulid  Waste 

EPA  believes  that  only  very  small 
amounts  of  wastewater  treatment 
sludges  are  currently  generated  by 
PM&F  plants  because  of  the  limited  use 
of  treatment  technologies  in  the  PM&F 
category.  EPA  estimates  that  the  BPT 
effluent  limitations  guidelines  will 
increase  the  production  of  solid  wastes 
by  7,300  metric  tons  (or  kkg)  per  year 
beyond  that  now  generated  by  plants  in 
this  category.  These  wastes  are 
comprised  of  treatment  process  sludges 
containing  biological  solids,  skimmed 
oil,  and,  in  some  cases,  settled  solids 
that  may  contain  toxic  metals.  The  BAT 
effluent  limitations  guidelines  result  in 
no  additional  solids  production  because 
BAT  is  the  same  as  BPT. 

FPA  believes  that  the  amount  of  solid 
wastes  generated  by  a  new  source  will 
be  approximately  the  same  as  the 
amount  generated  by  an  equal-sized 
existing  source  at  BPT.  Therefore,  for 
equal-sized  facilities,  the  estimated 
annual  average  plant  production  of  solid 
wastes  generated  in  compliance  with 
NSPS  would  be  about  the  same  as  the 
annual  average  plant  production  for 
BPT.  EPA  projects  that  this  would  be 
about  40  metric  tons  per  year  per  new 
source  in  the  cleaning  water 
subcategory  and  about  10  metric  tons 
per  year  per  new  source  in  the  finishing 
water  subcategory.  EPA  anticipates  that 
only  minimal  quantities  of  solid  wastes 
would  be  generated  at  new  sources  in 
the  contact  cooling  and  heating  water 
subcategory  because  of  the 
characteristically  low  levels  of  TSS 
contained  in  raw  wastewater  discharges 
from  existing  sources  in  this 
subcategory.  Because  the  Agency  is  nol 
promulgating  categorical  pretreatment 
standards  at  this  time,  no  additional 
solid  wastes  will  be  generated  by 
indirect  dischargers  as  a  result  of  this 
regulation. 

The  Agency  examined  the  solid 
v/astes  that  would  be  generated  by 
PM&F  processes  using  the  model 
treatment  technologies  and  believes 
they  are  not  hazardous  under  section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  judgment  is 
based  on  a  review  of  the  results  of  the 
Extraction  Procedure  (EP)  toxicity  tests 
that  were  conducted  on  PM&F  solid 
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WdSles.  None  of  the  pollutants  for  .which 
the  extracts  in  the  EP  test  are  analyzed 
were  found  in  PM&F  kludges  above  the 
allowable  concentratijpn  (i.e..  the 
concentration  that  majkes  the  waste 
hazardous).  PM^F  waktes  are  also  not 
currently  listed  as  haaardous  under  40 
CFR  261.11  (45  FR  331^1.  May  19.  1980; 
as  amended  by  45  FR  ^^6624,  November 
19.  1980).  For  the  abo\|e  reasons.  EPA 
has  not  developed  estimates  of  the  costs 
to  dispose  of  solid  wastes  generated  in 
treating  plastics  moldmg  and  forming 
wastewaters  in  accoraance  with  RCRA 
hazardous  waste  requirements. 

Although  it  is  the  Atencys  view  that 
solid  wastes  generateii  as  a  result  of 
these  guidelines  are  n*t  expected  to  be 
classified  as  hazardoute  under  the 
regulations  implemenang  Subtitle  C  of 
the  Resource  Conserviition  and 
Recovery  Act  (RCRA),  generators  of 
these  wastes  must  test  the  waste  to 
determine  if  they  meet!  any  of  the 
characteristics  of  hazardous  wastes.  See 
40  CFR  262.11  (45  FR  1  '732-12733. 
February  26, 1980).  As  more  information 
becomes  available,  it  is  possible  that 
certain  sludges  could  le  listed  as 
hazardous  pursuant  to  40  CFR  2B1.11 
If  any  plastics  molding  and  forming 
wastes  are  identified  as  hazardous,  they 
will  come  within  the  scope  of  RCRA's 
"cradle  to  grave"  hazardous  waste 
management  program,  requiring 
regulation  from  the  point  of  generation 
to  the  point  of  final  dis  position.  FPA's 
generator  standards  require  generators 
of  hazardous  wastes  tf  meet 
containerization.  label  ng. 
recordkeeping,  and  rep  orting 
requirements.  If  plastics  molders  or 
formers  dispose  of  haz  ardous  wastes 
off-site,  they  would  ha  ,e  to  prepare  a 
manifest  that  tracks  thi;  movement  of 
the  wastes  from  the  geierafor's 
premises  to  an  appropi  iale  off-site 
treatment,  storage,  or  r  isposal  facility. 
See  40  CFR  262.20  (45  I R  33142.  May"l9, 
1980:  as  amended  at  45  FR  86973. 
December  31. 1980).  The  transporter 
regulations  require  trai  sporters  of 
hazardous  wastes  to  c<  mply  with  the 
manifest  system  to  ens  jrc  that  the 
wastes  are  delivered  tc  a  permitted 
facility.  See  40  CFR  2B:  .20  (45  FR  3.3142. 
May  19. 1980;  as  amen(  ed  at  45  FR 
86973,  December  31. 19  W).  Fincilly. 
RCR.^  regulations  esta  )lish  standards 
for  hazardous  waste  tnialment,  storage, 
and  disposal  facilities  allowed  to 
receive  such  wastes.  S<  e  40  CFR  264  and 
265  (46  FR  2802.  Januar  / 12. 1981:  47  FR 
32274.  July  28. 1982). 

Even  if  plastics  molcang  and  forming 
wastes  are  not  identified  as  hazardous, 
they  still  must  be  dispolsed  of  in  a 
manner  that  will  not  violate  the  open 


dumping  prohibition  of  section  4005  of 
RCRA.  The  Agency  has  calculated,  as 
part  of  the  costs  for  wastewater 
treatment,  the  cost  of  hauling  and 
disposing  of  these  wastes  in  accordance 
with  this  requirement.  For  more  details, 
see  section  IX  of  the  technical 
development  document. 

C.  Ciinsumptive  Water  Loss 

The  selected  treatment  technologies 
are  not  expected  to  cause  a  water  loss 
Therefore,  this  final  regulation  is  not 
expected  to  result  in  a  consumptive 
water  loss. 

O.  Energy  Requirements 

The  Agency  estimates  that  the 
achievement  of  BPT  effluent  limitations 
guidelines  will  result  in  a  net  increase  in 
electrical  energy  consumption  of 
approximately  4.1  million  kw-hr/yr. 
which  is  significantly  less  than  one 
percent  of  the  estimated  total  current 
energy  usage  for  the  PM&F  categorj-. 
Because  the  Agency  is  not  promulgating 
BAT  or  BCT  effluent  limitations 
guidelines  more  stringent  than  BIT.  no 
additional  electrical  energy  is  required 
to  comply  with  BAT  and  BCT  effluent 
limitations  guidelines.  There  is  no 
additional  electrical  energy  consumption 
associated  with  pretreutment  standards 
because  the  Agency  is  not  promulgating 
PSES  and  PSNS  at  this  time. 

EPA  believes  that  the  energy  used  by 
d  new  direct  discharging  plant  will  be 
approximately  the  same  amount  as  that 
used  by  an  equal-sized  existing  source 
at  BPT.  Therefore,  for  equal-size  plants, 
the  estimated  annual  plant  energy  use 
for  NSPS  would  be  about  the  same  as 
the  annual  average  energy  use  of  BPT. 
EPA  projects  that  this  would  be  about 
83.0(X)  kw-hr/yr  per  new  source  in  the 
cleaning  water  subcategory  and  about 
12.000  kw-hr/yr  per  new  source  in  the 
finishing  water  subcategory.  EPA 
anticipates  that  only  minimal  quantities 
of  energy  will  be  required  at  new 
sources  in  the  contact  cooling  and 
heating  water  subcategory  because  the 
technology  basis  of  NSPS  (the 
application  of  good  housekeeping 
practices)  would  not  involve  the  use  of 
significant  levels  of  energy.  These  uses 
do  not  significantly  add  to  the  total 
energy  consumption  for  the  PM&F 
category.  The  Agency  concludes  that  the 
increased  energy  use  to  comply  with 
these  effluent  limitations  guidelines  and 
standards  is  insignificant  and  that 
effiuenl  reduction  benefits  outweigh  the 
increased  energy  use. 

X.  Best  Management  Practices  (BMPs) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 


(BMP).  EPA  is  not  promulgating  BMPs 
specific  to  the  plastics  molding  and 
forming  category, 

XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
guidelines  during  periods  of  "upset"  or 
"bypass."  An  upset,  sometimes  called 
an  "excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  Industry  argues  that  an  upset 
provision  in  EPA's  effluent  limitations 
guidelines  is  necessary  because  such 
upsets  inevitabry^ccur  even  in  properly 
operated  control  etiuipment.  Because 
technology-based  emuent  limitations 
guidelines  require  onij^what  technology 
can  achieve,  they  clairnftiat  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare,  Marathon  OH  Co. 
V.  EPA,  564  F,2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  Co.  v.  Cos  tie.  590  F.2d 
1011  (D.C.  Cir.  1973)  and  Corn  Refiners 
Association.  Inc.  v.  Costle,  594  F.2d  1223 
(8th  Cir.  1979).  See  also.  American 
Petroleum  Institute  v.  EPA.  540  F.2d  1023 
(lOth  Cir.  1976):  CPC  International.  Inc. 
V.  Train.  540  F.2d  1320  (8th  Cir.  1976): 
FMC  Corp.  V.  Train.  539  F.2d  973  (4th 
Cir.  1976), 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitations  guidelines  are  exceeded,  a 
bypass  is  an  act  of  intentional 
noncompliance  during  which  waste 
treatment  facilities  are  circumvented  in 
emergency  situations.  Bypass  provisions 
have,  in  the  past,  been  included  in 
NPDF.S  permits. 

EPA  has  determined  that  both  upset 
and  by-pass  provisions  should  be 
included  in  .NPDKS  permits  and  has 
promulgated  NPDES  regulations  that 
include  such  permit  provisions  (40  CFR 
122.41:  45  FR  14146.  April  1. 1983).  The 
upset  pr((Visicn  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations  guidelines.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Because 
permittees  in  the  plastics  molding  and 
forming  category  are  entitled  to  upset 
and  bypass  provisions  in  NFDES 
permits,  this  final  regulation  does  not 
address  these  issues. 
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XII.  Variances  and  ModiHcations 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  guidelines  for  the 
appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  plastics 
molding  and  forming  direct  dischargers 

For  the  BPT  effluent  limitations 
guidelines,  the  only  exception  to  the 
binding  limitations  is  EPA's 
■fundamentally  different  factors" 
variance.  See,  E.  I.  duPont  de  Nemours 
und  Co.  V.  Train.  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  that  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  effluent  limitations  guidelines  is  not 
a  consideration  for  granting  a  variance. 
See.  National  Crushed  Stone 
Association  v.  EPA,  449  U.S.  64  (1980). 
This  variance  clause  was  originally  set 
forth  in  EPA's  1973-1976  industry 
regulations  and  will  not  be  included  in 
the  plastics  molding  and  forming  or 
other  specific  industry  regulations.  See 
the  NPDES  regulations  at  40  CFR  Part 
125  Subparts  A  &  D  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance. 

The  BAT  effluent  limitations 
guidelines  in  this  regulation  also  are 
subject  to  EPA's  "fundamentally 
different  factors"  variance.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors  "  variance  or  any  statulorj'  or 
regulatory  modifications.  See.  duPoiil  v 
Train,  supra. 

Xlll.  Relationship  to  NPDES  Permits 

The  BPT,  B.'\T.  and  BCT  effluent 
limitations  guidelines  and  NSPS  in  this 
regulation  will  be  applied  to  individual 
plastics  molding  and  forming  processes 
thi-ough  NPDES  peimits  issued  by  EPA 
or  approved  state  agencies  under 
section  402  of  the  Act.  The  preceding 
sections  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  this  regulation  and  NPDES 
permits. 

One  matter  that  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  before  promulgation  of  this 


regulation  must  do  so  on  a  case-by-case 
basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
N'PDflS  permit  issuing  authorities.  The 
regulation  does  not  restrict  the  power  of 
any  permit-issuing  authority  to  act  in  A 
manner  that  is  consistent  with  the  law 
on  these  or  any  other  EPA  regulations, 
guidelines,  or  policy.  For  example,  the 
fact  that  this  regulation  does  not  control 
a  particular  pollutant  does  not  preclude 
the  permit  issuer  from  limiting  such 
pollutant  on  a  case-by-case  basis  when 
necessary  to  carry  out  the  purposes  of 
the  Act.  In  addition,  to  the-extent  that 
state  water  quality  standards  or  other 
provisions  of  state  or  Federal  law 
require  limitation  of  pollutants  not 
covered  by  this  regulation  (or  require 
more  stringent  effluent  limitations 
guidelines  on  covered  pollutants),  the 
permit-issuing  authority  must  apply  such 
effluent  limitations  guideHnes. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects"  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train.  557 
F.2d  485  (5th  Cir.  1977)).  E^A  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compliance 
efforts. 

XIV.  Public  Participation  and  Response 
to  Major  Comments 

liidustiy  groups  and  individual 
plastics  molding  and  forming  companies 
participated  during  the  development  of 
these  effluent  limitations  guidelines  and 
standards.  Following  the  publication  of 
the  proposed  rule  in  the  Federal  Register 
on  February  15, 1984,  the  Agency 
provided  the  technical  development 
document  and  the  economic  impact 
analysis  that  supported  tht  proposed 
rule  to  industry,  government  agencies, 
and  the  public  sector.  On  April  3, 19G4.  a 
public  hearing  was  held  in  Fort  Mitchell. 
Kentucky,  on  the  proposed  rule.  Five 
people  attended  the  hearing  and. 
although  no  one  presented  testimony  or 
comments,  EPA  informally  answered 
questions  on  the  proposed  rule. 

All  comments  received  on  the 
proposed  regulation  have  been  carefully 
considered  and  appropriate  changes  in 
the  regulations  have  been  made 
whenever  available  data  and 
information  supported  those  changes. 
Major  comments  on  the  proposal  are 


addressed  in  this  and  other  sections  of 
the  preamble.  A  summary  of  all 
comments  received  and  detailed 
responses  to  those  comments  are 
included  in  a  document  entitled 
Response  to  Public  Comments.  Proposed 
Plastics  Molding  and  Forming  Effluent 
Limitations  Guidelines  and  Standards. 
which  is  in  the  public  record  for  this 
rulemaking. 

The  following  is  a  discussion  of  the 
Agency's  response  to  the  major 
comments. 

7.  Research  and  Development 
Laboratories 

Comment:  Some  commenters  stated 
that  research  and  development  (R&D) 
laboratories  that  have  PM&F  processes 
should  be  exempted  from  the  PM&F 
regulation  because  they  generally 
develop  products  for  test  marketing  at 
quantities  less  than  10,000  pounds  per 
year  for  each  product  line. 

Response:  The  PM&F  regulation  is 
applicable  to  all  PM&F  processes  that 
discharge  process  water.  See,  40  CFR 
463.01.  The  mass  of  plastic  product 
produced  is  not  considered  when 
determining  the  applicability  of  the 
PM&F  regulation  to  a  process.  Therefore, 
PM&F  processes  at  a  R&D  laboratory 
are  subject  to  the  PM&F  effluent 
limitations  guidelines  and  standards  if 
those  processes  discharge  process 
water. 

2.  R ft  iculated  Foam  Process 

Comment:  Commenters  requested 
clarification  that  reticulated  foam 
processes  are  not  subject  to  the  PM&F 
regulation  because  reticulation 
operations  do  not  use  process  water 
either  to  cool,  clean,  or  finish  the 
product.  In  chemical  reticulation,  water 
is  used  to  quench  (i.e.  stop)  the  chemical 
reaction  and,  in  thermal  reticulation, 
cc-nbustion  products  are  removed  by  a 
vacuum  pump  and  are  absorbed  by  the 
water  in  that  pump. 

Response:  The  Agency  agrees  with  the 
commenters  that  the  reticulated  foam 
process  does  not  use  water  to  cool, 
clean,  or  finish  the  plastic  product. 
Therefore,  the  PM&F  regulation  does  not 
apply  to  the  processes  that  involve  the 
reticulation  of  foam.  Further  discussion 
relative  to  this  issue  is  found  in  section 
Hi.  supra. 

3.  Regenerated  Cellulose 

Comment:  Several  commenters  stated 
that  the  PM&F  regulation  should  not  be 
applied  to  the  processing  cf  regenerated 
ceUulose  because  regenerated  cellulose 
is  not  a  plastic  material,  as  defined  in 
the  regulation.  They  also  stated  that  the 
process  used  to  regenerate  cellulose  is 


49044       Federal  Kegister  /  Vol.  49.  No.  243  /  Monday.  December  17.  1984  /  Rules  and  Regulations 


not  a  PM*F  process  I  ecause  process 
watecis  not  used  to  cool,  clean,  or  finish 
a  plastic  material. 

Response:  The  Age  icy  agrees  with  the 
comments  that  regeni  rated  cellulose  is 
not  a  plastic  material  Regenerated 
cellulose  is  a  natural  )rganic  material, 
whereas  plastic  materials  are  synthetic 
organic  polymers.  Thi  refore.  processes 
that  use  regenerated  (eliulose  (e.g..  the 
manufacture  of  sausa  ;e  casings)  are  not 
subject  to  the  PM&F  r  ;gulation.  In 
response  to  this  comrr  ent,  the  Agency 
has  revised  the  proponed  definition  of 
"plastic  material"  to  riake  it  clear  that 
natural  organic  mater  als  are  not 
covered  by  this  regulation.  See  Section 
V.  supra,  and  40  CFR  ■  163.02. 

The  Agency  also  agfees  with  the 
commenters  that  the  pirocess  used  to 
produce  regenerated  qelluiose  is  not  a 
PM&F  process  becausi  process  water  is 
not  used  to  cool,  clear!  or  Finish  the 
product.  That  process  is  subject  to  the 
regulation  for  the  organic  chemicals, 
plastics,  and  synthetiq  fibers  (OCPSF) 
category. 

4.  Subcategorization  S  7heme 

Comment:  The  subciilegorizafion 
scheme  for  the  PM&F  legulation  is  too 
broad.  PM&F  processe  5  employ  many 
different  plastic  mater  als  and 
combinations  of  plasti  :  materials.  As  a 
result,  the  characterist  cs  of  the 
wastewaters  generatec  by  those 
processes  are  different  The  current 
subcategorization  sche  me  does  not 
consider  these  differen  I  wastewater 
characteristics. 

Response:  The  Agen  :y  agrees  that  the 
PM&F  category  encom  lasses  a  wide 
range  of  processes  and  many  different 
plastics  materials  are  j  rocessed  in  those 
processes.  However,  tf  is  diversity  does 
not  lead  to  random  ine  juities  in  the 
application  of  the  regul  ation. 

The  major  factor  con  5!dered  when  the 
Agency  developed  the  iubcategorization 
scheme  for  the  proposed  regulation  was 
water  use.  The  Agency  looked  at  data 
from  many  processes  t!  lat  used  water 
for  the  same  purpose  [i  .g..  cooling)  and 
found  that  wastewater  1  discharged  by 
those  processes  had  sii  lilar 
characteristics.  Theref(  re.  the 
subcategorization  sche  ne  for  this 
regulation  does  consid(  r  the 
characteristics  of  wastf w.iters 
discharged  from  differiit  PM&F 
processes  that  use  wati  sr  for  the  same 
purpose  (i.e.,  cooHng  ar  d  heating, 
cleaning,  or  Finishing). 

Although  the  Agency  does  not  believe 
that  separate  siibcategttries  for  different 
products  or  processes  are  necessary  or 
appropriate,  EPA  has  nsvised  the 
subcategorization  scheme  since 
proposal.  For  purposes  W  the  Final  rule. 


EPA  has  further  subdivided  the  category 
to  include  a  separate  subcategory  for 
cleaning  water  processes  and  another 
for  Finishing  water  processes.  The 
reasons  for  this  decision  are  fully 
explained  in  Section  V.B.,  supra,  of  this 
preamble. 

5.  Data  Averaging  Methodology 

Comment:  Several  commenters  urged 
revisions  of  the  methodology  used  by 
EPA  to  calculate  subcategory  average 
concentrations.  Commenters  suggested 
that  EPA  calculate  flow-weighted 
subcategory  averages  as  opposed  to 
arithmetic  averages. 

Comments  also  stated  that,  for  the 
contact  cooling  and  heating  w^ter 
subcategory,  separate  flow-weighted 
pollutant  concentrations  should  be 
calculated  for  the  extrusion  processes 
because  those  processes  generate  most 
of  the  wastewater  discharged  by 
processes  in  that  subcategory. 

Response:  EPA  reviewed  the  variation 
in  the  amount  of  water  discharged  by 
contact  cooling  and  heating  water 
processes.  As  a  result  of  that  review, 
EPA  agrees  that  there  is  a  wide 
variation  in  the  amount  of  water 
discharged  by  processes  sampled  during 
the  development  of  this  regulation.  EPA 
also  agrees  that  flow-weighted  pollutant 
averages  address  the  impact  of  that 
variation  better  than  the  arithmetic 
averages  calculated  for  the  proposed 
rule.  Flow-weighted  averages  give  more 
weight  to  high  flow  processes  and  less 
weight  to  low  flow  processes.  An 
arithmetic  average  gives  the  same 
weight  to  all  processes  regardless  of 
their  flow  rate.  The  Agency  used  flow- 
weighted  averages  in  this  final  rule  to 
estimate  the  average  pollutant 
concentrations  for  each  subcategory. 
To  respond  to  the  comment  about 
separate  flow-weighted  concentrations 
for  extrusion  processes,  the  Agency 
proportioned  the  subcategory  average 
concentrations  for  the  contact  cooling 
and  heating  water  subcategory  by  the 
number  of  the  types  of  PM&F  processes. 
This  gave  more  weight  to  extrusion 
processes  because  extrusion  processes 
represent  the  largest  number  of 
processes  in  the  Agency's  data  base  for 
that  subcategory. 

Additional  changes  to  the  average 
pollutant  concentrations  since  proposal 
are  discussed  in  Section  V.D.  of  this 
preamble. 

ft  Production-Based  Effluent  Limitations 
Guidelines  and  Standards 

Comment:  Several  commenters 
suggested  that  production-based  effluent 
limitations  guidelines  and  standards  are 
not  appropriate  for  the  PM&F  category 
because  of  the  wide  variation  in  the 


amount  of  water  used  to  process  the 
various  plastic  materials  and  because  of 
varying  requirements  for  product 
quality. 

Response:  On  the  basis  of  information 
submitted  by  commenters  and  further 
review  of  existing  data,  the  Agency  has 
determined  that  production-based  mass 
limilatjons  cannot  be  applied  to  this 
category.  Although  some  data  support  a 
correlation  between  the  mass  of  product 
processed  and  the  amount  of 
wastewaster  generated,  this  correlation 
could  not  be  consistently  demonstrated. 
Information  submitted  by  commenters 
indicates  that  variations  in  water  use 
and  mass  of  plastic  products  produced 
can  be  attributed  to  several  factors,  such 
as  product  quality  requirements  and 
type  of  products  being  produced.  The 
Agency  considered  the  option  of  further 
subcategorization  to  account  for  these 
factors  as  a  means  of  retaining 
production-based  mass  limitations. 
However,  given  the  number  of  possible 
products,  product  quality  requirements 
and  water  use  variations,  and  the 
complexity  of  a  subcategorization  based 
on  these  variations,  the  Agency  docs  not 
believe  further  subcategorization  is 
feasible.  Thus,  absent  a  consistent 
correlation  between  water  use  and  mass 
of  plastic  products  produced,  the 
Agency  is  unable  to  establish 
production-based  limitations  in  this  Final 
rule. 

The  final  rule  does  require,  however, 
that  permit  limitations  be  expressed  in 
terms  of  mass.  EPA  is  today 
promulgating  a  concentration  basis  for 
each  pollutant  and  a  formula  by  which 
permit  writers  use  process  water  use 
flow  rates,  which  are  obtained  from  the 
permittee,  and  the  promulgated 
concentration  value  to  calculate  a  mass 
limitation  for  each  pollutant, 

7.  100  Percent  Recyle 

Comment:  Several  commenters 
asserted  that  zero  discharge  by  100 
percent  recycle  is  not  feasible  for 
contact  cooling  and  heating  water 
processes  with  a  flow  rate  of  35  gpm  or 
less  as  required  by  the  proposed  rule 
because  they  stated  that  the  increase  in 
dissolved  solids  concentrations  in  the 
recycled  water  may  affect  the  quality  of 
the  plastic  product.  Additionally,  they 
asserted  that  there  are  no  100  percent 
recycle  units  because  all  recycle  units 
have  to  be  cleaned  periodically,  which 
results  in  a  discharge. 

Response:  In  response  to  this 
comment,  EPA  conducted  a  survey  of 
eight  plants  that  reported  zero  discharge 
by  100  percent  recycle  of  contact  cooling 
and  heating  water.  EPA  found  that  all 
eight  of  the  plants  that  reported  100 
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percent  recycle  on  their  questionnaires 
actually  discharged  wastewater.  In  most 
cases,  the  discharge  resulted  from 
rleaning  the  recycle  unit. 

The  Agency  agrees  with  the  commeni 
that  product  quality  may  be  affected  by 
the  increase  in  dissolved  solids  in 
recycled  water.  The  number  of  times 
that  water  can  be  recycled  depends  on 
the  desired  quality  of  product  and  the 
dissolved  solids  concentration  in  the 
recycle  water  and  in  any  make-up 
water. 

Because  zero  discharge  by  100  percent 
recycle  requires  that  all  of  the  process 
water  be  recycled  regardless  of  the 
product  quality  requirements  and 
because  results  of  our  investigation 
indicated  that  plants  that  reported  100 
percent  recycle  actually  had  a 
discharge,  the  Agency  has  determined 
that  100  percent  recycle  is  not  feasible 
for  the  low  flow  rate  contact  cooling  and 
heating  water  processes.  Therefore.  100 
percent  recycle  was  not  considered  as  a 
basis  for  final  regulations  for  the  contact 
cooling  and  heating  water  subcategory. 

8.  Subcategory  Recycle  Percentage 

Comment:  Several  commenters  stated 
that  recycle  percentages  cannot  be 
established  for  the  PM&F  subcategories 
because  of  the  large  variation  in  the 
water  used  to  process  different  plastic 
materials  and  because  of  varying 
product  quality  requirements.  They 
asserted  that  this  is  particularly  true  for 
a  process  that  employs  many  different 
plastic  materials  or  combinotions  of 
plastic  materials. 

Response:  As  discussed  earlier  in  this 
preamble,  the  Agency  considered 
subdividing  the  PM&F  category  based 
on  plastic  material  processed  to  account 
for  the  variation  in  the  amount  of  water 
used.  This  is  an  extremely  complex 
approach  for  subcategorization  and  is 
not  considered  feasible  by  the  Agency. 
For  this  reason,  the  Agency  has 
determined  that  subcategory  recycle 
percentages  cannot  be  established  for 
the  PM&F  category.  Recycle  was 
rejected  as  a  basis  for  the  technology 
options  considered  for  this  final  rule. 

XV.  Availability  of  Technical 
Information 

The  major  documents  on  which  this 
regulation  is  based  are:  (1)  Development 
Document  for  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards,  and  Pretreatment  Standards 
for  the  Plastics  Molding  and  Forming 
Point  Source  Category  (Final)  (USEPA. 
Washington,  D.C.,  December  1984).  (2) 
Economic  Impact  Analysis  of  Effluent 
Limitations  and  Standards  for  the 
Plastics  Molding  and  Forming  Industry 
(USEPA.  Washington.  D.C.,  December 


1984),  (3)  Response  to  Public  Comments. 
Proposed  Plastics  Molding  and  Forming 
Effluent  Limitations  Guidelines  and 
Standards  (USEPA,  Washington,  D.C.. 
December  1984),  and  (4)  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants  (USEPA.  Cincinnati.  Ohio. 
April  1977). 

On  January  31, 1985.  copies  of  the 
technical  development  document  and 
the  economic  analysis  will  be  available 
for  public  review  in  EPA's  Public 
Information  Reference  Unit.  Room  2404 
(Rear)  (EPA  Library).  401  M  Street.  SW.. 
Wa.shington,  D.C.  On  February  20. 1985. 
the  complete  Record,  including  the 
Agency's  responses  to  comments  on  the 
proposed  regulation,  will  be  available 
for  review  at  the  Public  Information 
Reference  Unit.  The  EPA  information 
regulation  (40  CFR  Part  2)  allows  the 
Agency  to  charge  a  reasonable  fee  for 
copying. 

Copies  of  the  technical  development 
document  and  the  economic  analysis 
may  also  be  obtained  from  the  National 
Technical  Information  Service  (NTIS). 
Springrield.  Virginia  22161  (703/487- 
6000).  A  notice  will  be  published  in  the 
Federal  Register  announcirig  the 
availability  of  these  documents  from 
NTIS.  (This  should  occur  within  60  days 
of  publication  of  this  regulation.) 

XVI.  Office  of  Management  and  Budget 
(OMB)  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Written 
comments  made  by  OMB  are  in  the 
record  for  this  final  rulemaking. 

List  of  Subjects  in  40  CFR  Part  463 

Plastic  molded  and  formed  products. 
Waste  treatment  and  disposal.  Water 
pollution  control. 

Datedt  December  4. 1984. 
William  D.  Ruckelshaus. 
Administrator. 

Appendix  A — Abbreviations,  AcronjTns,  and 
Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT— The  best  available  technology 
economically  achievable  under  section 
304(bK2)of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  section  304(b)(4)  of 
the  Act. 

BMP — Best  management  practices  under 
section  304(e)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  under  section 
304{bKl)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 


(33  U.S.C.  1251  ft  seq).  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub  L  95-217). 

Direct  Discharger— A  plant  that  discharges 
or  may  discharge  pollutants  into  waters  of 
the  United  States. 

Indirect  Discharger — A  plant  that 
introduces  or  may  introduce  pollutants  into  a 
publicly  owned  treatment  works. 

NPDFS  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  section  402  of  the  Act. 

NSPS — New  source  performance  standards 
under  section  306  of  the  Act. 

POTW — Publicly  owned  treatment  works. 

PSES— Pretreatment  standards  for  existing 
sources  of  indirect  discharges  under  section 
307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  indirect  discharges  under  section 
307(b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-589)  of  1976,  as 
amended. 

Appendix  B — Toxic  Pollutants  Not  Regulated 
at  BAT  Because  They  Are  Effectively 
Controlled  by  Techologies  Upon  Which  Are 
Based  Other  Effluent  Limitations  Guidelines 

Cleaning  Water  Subcategory 

65.  phenol 
128.  zinc 

Appendix  C — Toxic  Pollutants  With  a 
Concentration  Greater  in  the  Source  Water 
Than  the  Concentration  in  the  Wastewater 
Samples 

Contact  Cooling  and  Healing  Water 
Subcategory 

47.  bromoform  (tribromomethane) 

87.  trichloroethylene 

Cleaning  Water  Subcategory 

23.  chloroform 
121.  cyanide  (total) 

Appendix  0— Toxic  Pollutants  Not  Detected 
or  Detected  at  or  Below  the  Analytical 
Detection  Limit 

PMlrF  Point  Source  Category 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  btenzidine 

6.  carbon  tetrachloride 

7.  chlorobenzene 

9.  hexachlorobenzene 
10. 1.2-dichloroethane 
13. 1.1-dichloroethane 
14. 1.1.2-trichloroethane 
15. 1.1,2.2-tetrachioroethane 
16.  chloroethane 

18.  bi3(2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2.4.6 — trichlorophenol 

24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1.4-dichlorobenzene 
29. 1,1-dicholoroethylene 
31.  2.4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1.2-dichloropropylene  (1,2- 
dichloropropene) 
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34.  2.4-dimethylphenol 

35.  Z4-dinitrotoluer.e 

36.  2,6-dinitrotoluene 

37. 1.2-diphenylhydraziiie 

39.  fluoranthene 

40.  4-chlorophenyI  phenyl  ether 

41.  4-brumophenyl  phenyl  ether 

42.  bis(2-chloroisopropy  I)  ether 

43.  bis(2-chloroethoxy)  nelhane 

45.  methyl  chloride  (chli  iromethune) 

46.  methyl  bromide  (broinomethane) 

51.  chlorodibromomethj  ne 

52.  hexachlorobutadien^ 

53.  hexachiorocyclopenladiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 
56.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitro8odimethylan  ine 

63.  N-nitrosodi-n-propyl  imine 

64.  pentachlorophenol 
67.  butyl  benzyl  phthala  e 
72.  benzo(a)anthracene  1,2- 

benzanthracene) 

74.  3.4-benzonuoranthen  s 

75.  benzo(k)fluoranthen(  (11.12- 
benzo  fluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  b€nzo(ghi)perylene  (:  .12- 
ben2operylene) 

80.  flourene 

81.  phenanthrene 

82.  dibenzo(a.h)anthrace  \e  (1,2.5,6- 
dibenzanthracene) 

83.  indeno(l.Z3-cd)pyTer  e(2,3-o- 
phenylenepyrene) 

84.  pyrene 

8a  vinyl  chloride  (chlorofethylene) 
91.  chlordane  (technical  tiixture  and 

metabolites) 
95.  a-endo8ulfan  (Alpha) 

106.  PCB-1242  (Arochlor  i242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  i221) 

109.  PCB-1232  (Arochlor  ^232) 
no.  PCB-1248  (Arochlor  t248) 

111.  PCB-1280  (Arochlor  ^280) 

112.  PCB-1016  (Arochlor  joi6) 

113.  toxaphene 
116.  asbestos 

129.  2.3.7.8-tetrachlorodil  enzo-p-dioxin 
(TCDD) 

Contact  Cooling  and  Heath  <g  Water 
Subcategory 

8. 1.2.4-trichlorobenzene 
28.  3.3'-dichloroben7idin€ 
38.  ethylbenzene 
48.  dichlorobromomethar  e 
82.  N-nitrosodiphenylami  le 

114.  antimony 

115.  arsenic 

121.  cyanide  (total) 
125.  selenium 

Cleaning  Water  Subcotegui  y 

8.  l,Z4-trichlorobenzene 

12.  hexachloroethane 

28.  3.3'-dJchlorobenzidine 

30. 1.2-tran»-dichloro€thy  ene 

38.  ethylbenzene 

47.  bromoform  (tribromoif  ethane) 


55.  naphthalene 

69.  di-n-octyl  phthalate 

7a  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo(a)-pyrene(3,4-benzopyrene) 

85.  tetrachloroethylene 

87.  trichloroethylene 

90.  dieldrin 

92.  4,4-DDT 

93.  4,4'-DDE(p,p -DDX) 

94.  4,4 -DDD{p,p -TDE) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 
99.  endrin  aldehyde 
101.  heptachlor  epoxide 

117.  beryllium 

118.  cadmium 
122.  lead 
127.  thallium 

Finishing  Water  Subcategory 

4.  benzene 

12.  hexachloroethane 

22.  parachlorometa  cresol 

23.  chloroform  ('richloromethane) 
30.  l,2-tran8-dichloroethylene 

44.  methylene  chloride  (dichloromethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 
55.  naphthalene    - 

62.  N-nitrosodiphenylamine 

60.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

85.  tetrachloroethylene 

86.  toluene 

89.  aldrin 

90.  dieldrin 

92.  4,4-DDT 

93.  4,4 -DDE  (p,p'  DDX) 

94.  4,4'-DDD  (p.p'-TDE) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma-BHC  (lindane) 

105.  delta-BHC 

117.  beryllium 

118.  cachnium 
128.  silver 
127.  thallium 

Appendix  B— Toxic  Pollutants  Detected  in 
the  Effluent  From  Only  a  Small  Number  of 
Sources 

Contact  Cooling  and  Heating  Water 
Subcategory 

12.  hexachloroethane 

30.  l,2-tran8-dichloroethylene 

55.  naphthalene 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo(a)pyrene(3.4-benzopyrene| 
85.  tetrachloroethylene 

92.  4,4'-DDT 

93.  4,4-DDE  (p,p -DDX) 

94.  4,4 -DDD  (p,p-TDE) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 
100.  heptachlor 


101.  heptachlor  epoxide 
Cleaning  Water  Subcategory 

11. 1,1.1-trichlorethane 
48.  dichlorobromomethane 
68.  di-n-butyl  phthalate 

98.  endrin 

Appendix  F— Toxic  Pollutants  Present  in 
Amounts  Too  Small  To  Be  Effectively 
Reduced  by  Teclmologies  Known  to  the 
Administrator 

Contact  Cooling  and  Heating  Water 
Subcategory 

4.  benzene 

11. 1,1.1-trichloroethane 

22.  parachlorometa  cresol 

23.  chloroform  (trichloromethane) 

44.  methylene  chloride  (dichloromethane) 

65.  phenol 

68.  din-butyl  phthalate 

86.  toluene 

69  aldrin 

90.  dieldrin 

99.  endrin  aldehyde 

102.  alpha-BHA 

103.  beta-BHC 

104.  gamma-BHC  (lindane) 

105.  delta-BHC 

117.  beryllium 

118.  cadmium 

119.  chromium 

120.  copper 

122.  lead 

123.  mercury 

124.  nickel 

126.  silver^ 

127.  thallium 

128.  zinc 

Cleaning  Water  Subcategory 

4.  benzene 

22.  parachlorometa  cresol 

44.  methylene  chloride  (dichloromethane) 

02,  N-nitrosodiphenylamine 

66.  bis(2-ethylhexyl)  phthalate 

86,  toluene 

114.  antimony 

115,  arsenic 

119,  chromium 

120.  copper 

123.  mercury 

124.  nickel 

125.  selenium 

126.  silver 

Finishing  Water  Subcategory 

8, 1,2.4-trichlorobenzene 
11. 1,1,1-trichloroethane 
28.  3,3'-dichlorobenzidinB 
38.  ethylbenzene 
65.  phenol 

87.  trichloroetfiylenp 
89.  aldrin 

100.  heptachlor 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma-BHC 

105.  delta-BHC 

114.  antimony 

115,  arsenic 

119.  chromium 

120.  copper 

121.  cyanide  (total) 

122.  lead 
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123.  mercury 

124.  nickel 

125.  selenium 
128.  zinc 

Accordingly,  Title  40,  Chapter  1,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Part  463  to  read  as  set 
forth  below: 

PART  463— PLASTICS  MOLDING  AND 
FORMING  POINT  SOURCE  CATEGORY 

General  Provisions 

463.1  Applicability. 

463.2  General  definitions. 

463.3  Monitoring  and  reporting 
requirements. 

Subpart  A—Contact  Cooling  and  Heating 
Watar  Sul>category 

463.10  Applicability;  description  of  the 
contact  cooling  and  heating  water 
subcategory. 

463.11  Specialized  definitions. 

463.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

463.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

463.14  New  source  performance  standards. 

463.15  Pretreatment  standards  for  existing 
sources. 

463.16  Pretreatment  standards  for  new 
sources. 

463.17  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  B — Cleaning  Water  Subcategory 

463.20  Applicability;  description  of  the 
cleaning  water  subcategory. 

463.21  Specialized  defmitions. 

463.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

463.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

463.24  New  source  performance  standards. 

463.25  Pretreatment  standards  for  existing 
sources. 

463.26  Pretreatment  standards  for  new 
sources. 

463.27  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  |Reservedj 

Subpart  C— Finiahing  Water  Subcategory 

463.30  Applicability;  description  of  the 
flnishing  water  subcategory. 

463.31  Specialized  deHnitions. 


Sec. 

463.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation  of 
the  best  practicable  control  technology 
currently  available. 

463.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

463.34  New  source  performance  standards. 

463.35  Pretreatment  standards  for  existing 
sources. 

463.36  Pretreatment  standards  for  new 
sources. 

463.37  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [Reserved) 

Authority:  Sees.  301.  304  (b),  (c).  (e).  and 
(g).  306  (b)  and  (c).  307,  308.  and  501,  Clean 
Water  Act  (Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  as  amended  by 
Clean  Water  Act  of  1977)  (the  "Act");  33 
U.S.C.  1311, 1314  (b),  (c),  (e)  and  (g),  1316  (b) 
and  (c),  1317  (b)  and  (c).  1318,  and  1361;  86 
Stat.  816,  Pub.  L.  92-500:  91  Stat.  1567.  Pub.  L 
95-217. 

General  Provisions 

§463.1    Applicability. 

(a)  This  part  applies  to  any  plastics 
molding  and  forming  process  that 
discharges  or  may  discharge  pollutants 
to  waters  of  the  United  States  or  that 
introduces  pollutants  into  a  publicly 
owned  treatment  works.  Plastics 
molding  and  forming  processes  include 
processes  that  blend,  mold,  form,  or 
otherwise  process  plastic  materials  into 
intennediate  or  final  plastic  products. 
They  include  commonly  recognized 
processes  such  as  extrusion,  molding, 
coating  and  laminating,  thermoforming, 
calendering,  casting,  foaming,  cleaning, 
and  finishing. 

(b)  Plastics  molding  and  forming 
processes  (e.g.,  extrusion  and 
pelletizing)  used  by  plastics  resin 
manufacturers  to  process  crude 
intermediate  plastic  material  for 
shipment  off-site  are  excluded  from  this 
regulation  and  regulated  under  the 
organic  chemicals,  plastics,  and 
synthetic  fibers  category.  Plastics 
molding  and  forming  processes  used  by 
plastic  resin  manufacturers  to  process 
crude  intermediate  plastic  materials, 
which  are  further  processed  on-site  into 
intermediate  or  final  plastics  products  in 
molding  and  forming  processes,  are 
controlled  by  the  effluent  limitations 
guidelines  and  standards  for  the  plastics 
molding  and  forming  category  in  this 
part. 

(c)  Processes  that  coat  a  plastic 
material  onto  a  substrate  may  fall 
within  the  definition  of  electroplating 
and  metal  finishing  as  defmed  in  40  CFR 
Parts  413  and  433.  These  coating 


processes  are  excluded  from  the  effluent 
limitations  guidelines  and  standards  for 
the  electroplating  and  metal  finishing 
point  source  categories  and  are  subject 
to  the  plastics  molding  and  forming 
regulation  in  this  part. 

(d)  Coating  of  plastic  material  onto  a 
formed  metal  substrate  is  also  covered 
by  the  plastics  molding  and  forming 
effluent  limitations  guidelines  and 
standards  and  is  not  covered  by  the 
specific  metal  forming  guidelines  such 
as  aluminum  forming  (40  CFR  Part  467) 
copper  forming  (40  CFR  Part  468)  and 
nonferrous  metals  forming  (40  CFR  Part 
471).  However,  the  plastics  molding  and 
forming  effluent  limitations  guidelines 
and  standards  in  this  part  apply  only  to 
the  coating  process;  the  metal  forming 
operations  are  subject  to  the  specific 
metal  forming  regulation. 

(e)  Research  and  development 
laboratories  that  produce  plastic 
products  using  a  plastics  molding  and 
forming  process  are  subject  to  the 
effluent  limitations  guidelines  and 
standards  in  this  part  if  the  plastics 
molding  and  forming  process  discharges 
process  water.  The  mass  of  plastic 
product  produced  in  the  plastics  molding 
and  forming  process  is  not  considered 
when  determining  the  applicability  of 
the  plastics  molding  and  forming 
regulation  in  this  part  to  plastics 
molding  and  forming  processes  at 
research  and  development  laboratories. 

(f)  Chemical  and  thermal  reticulation 
processes  for  polyurethane  foam  are  not 
subject  to  the  effluent  limitations 
guidelines  and  standards  in  this  part. 
Water  used  in  those  processes  is  not 
considered  to  be  process  water  as 
defined  in  this  regulation.  Processes 
used  to  further  mold  or  form  the 
reticulated  foam  are  subject,  however, 
to  this  regulation  if  they  discharge 
process  water. 

(g)  Processes  used  to  regenerate 
cellulose  and  to  produce  a  product  (e.g.. 
rayon)  from  the  regenerated  cellulose 
are  not  subject  to  the  effluent  limitations 
guidelines  and  standards  in  this  part. 
They  are  subject  to  the  effluent 
limitations  guidelines  and  standards  for 
the  organic  chemicals,  plastics,  and 
synthetic  fibers  category.  Processes  that 
mold  or  form  cellulose  derivatives  (e.g.. 
cellulose  acetate)  are  subject  to  the 
effluent  limitations  guidelines  and 
standards  in  this  part  if  they  discharge 
process  water. 

§  463.2    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part: 

(a)  "Plastics  molding  and  forming"  is  a 
manufacturing  process  in  which  plastic 
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materials  are  blended!  molded,  formed, 
or  otherwise  processed  into 
intermediate  or  final  oroducts. 

(b)  "Process  wafer'"lis  any  raw. 
service,  recycled,  or  reused  water  that 
contacts  the  plastic  product  or  contacts 
shaping  equipment  surfaces  such  as 
molds  and  mandrels  tlkat  are,  or  have 
been,  in  contact  with  me  plastic 


(c)  "Contact  coohng 


lastic  product. 


and  heating 


water"  is  process  wat(  r  that  contacts 
the  raw  materials  or  p  astic  product  for 
the  purpose  of  heat  trainsfer  during  the 
plastics  molding  and  forming  process. 

(d)  "Cleaning  waferj  is  process  water 
used  to  clean  the  sirfape  of  an 
intermediate  or  final  plastic  product  or 
to  clean  the  surfaces  of  equipment  used 
in  plastics  molding  and  forming  that 
contact  an  intermediate  or  final  plastic 
product.  It  includes  wanter  used  in  both 
the  detergent  wash  ana  rinse  cycles  of  a 
cleaning  process.  ] 

(e)  "Finishing"  watei  is  processed 
water  ased  to  remove  waste  plastic 
material  generated  during  a  finishing 
process  or  to  hibricate  b  plastic  product 
during  a  finishing  process.  It  includes 
water  used  to  machinejor  to  assemble 
intermediate  or  final  plastic  products. 

(f)  "Plastic  material"  lis  a  synthetic 
organic  polymer  (Le..  aithermoset 
polymer,  a  thermoplastic  poljnner.  or  a 
combination  of  a  naturtl  polymer  and  a 
thermoset  or  thermoplastic  polymer) 
that  is  solid  in  its  final  form  and  that 
was  shaped  by  flow.  Tie  material  can 
be  either  a  homogeneo«|s  polymer  or  a 
polymer  combined  with  fillers, 
plasticizers,  pigments,  ilabiiizers,  or 
other  additives. 

(g)  "Crude  intennediite  plastic 
material"  is  plastic  material  formulated 
in  an  on-site  polymerization  process. 

(h)  "Mass  of  pollutant  that  can  be 
discharged"  is  the  pollutant  mass 
calculated  by  multiplyirig  the  pollutant 
concentration  times  thej  average  process 
water  usage  flow  rate. 

9  463.3    Monitoring  and  raporting 
rsqutraRMntOL  j 

The  "monthly  average"  regulatory 
values  shall  be  the  basi»  for  the  monthly 
average  effluent  limitations  guidelmes 
and  standards  in  direct  discharge 
permits.  Compliance  wt^h  the  monthly 
average  effhient  limitations  guideKnes 
and  standards  is  required  regardless  of 
the  number  of  samples  Analyzed  and 
averaged.  ' 

SubfMTt  A— Contact  Cooling  vtd 
Heating  Water  Subcatagory 

!^^?    AigpllcaMHy;  dycrtptlon  of  ttw 
coolHt  eaoint  and  kaatMg  water 
subcategory. 

This  subpart  applies  to  discharges  of 
poUutaaU  bom  processes  in  the  contact 


cooling  and  heating  water  subcategory 
to  waters  of  the  United  States  and  the 
introduction  of  such  pollutants  into 
publicly  owned  treatment  works. 
Processes  in  the  contact  cooling  and 
heating  water  subcategory  are  processes 
where  process  water  comes  in  contact 
with  plastic  materials  or  plastic 
products  for  the  purpose  of  heat  transfer 
during  plastics  molding  and  forming. 

§463.11    Specialized  defmitiona. 

For  the  purpose  of  this  subpart: 

(a)  The  "average  process  water  usage 
flow  rate"  of  a  contact  cooling  and 
heating  water  process  in  liters  per  day  is 
equal  to  the  volume  of  process  water 
(liters)  used  per  year  by  a  process 
divided  by  the  number  of  days  per  year 
the  process  operates.  The  "average 
process  water  usage  flow  rate"  for  a 
plant  with  more  than  one  plastics 
molding  and  forming  process  that  uses 
contact  cooling  and  heating  water  is  the 
sum  of  the  "average  process  water 
usage  flow  rates"  for  the  contact  cooling 
and  heating  processes. 

(b)  The  "volume  of  process  water 
used  per  year"  is  the  volume  of  process 
water  that  flows  through  a  contact 
cooling  and  heating  water  process  and 
comes  in  contact  with  the  plastic 
product  over  a  period  of  one  year. 

$463.12    Effluem  limitations  guidelines 
representing  tt»e  degree  of  effluent 
reduction  attainabte  by  the  application  of 
ttie  best  practicaMe  control  tectmology 
currently  avattable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  eiTluent 
limitations  guidelines  (i.e.,  mass  of 
pollutant  discharged)  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  ctirrently 
available,  which  are  calculated  by 
multiplying  the  average  process  water 
usage  flow  rate  for  the  contact  cooling 
and  heating  water  processes  at  a  point 
source  times  the  following  pollutant 
concentrations: 

SOBPART A 
[ConMcf  cooling  aid  haatirg  iMWr) 

Cencartrtian  uMd  to  calculala  8PT  oMuent  imlalivM 


Polutwit  or  poUulanl  property 


B005 

Oilandgra 

TSS -.. 

pH 


for  any  1 


2« 
29 

(•) 


'  WilNn  me  rwige  of  6.0  to  9  0  at  all  times. 

The  permit  authority  will  obtain  the 
average  process  water  usage  flow  rate 
for  the  contact  cooling  and  heating 
water  processes  from  the  permittee. 


§  463. 1 3    Effluent  limitations  guidelinaa 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttie  t>est  available  technology  economicaify 
achievable. 

(a)  The  BAT  effluent  limitations 
guidelines  for  bis(2-ethylhexyl) 
phthalate  are  reserved. 

(b)  The  Agency  has  determined  that, 
with  the  exception  of  bis(2-ethylbexyl) 
phthalate,  there  are  no  toxic  pollutants 
in  treatable  concentrations  in  contact 
coohng  and  heating  water.  Accordingly, 
the  Agency  is  promulgating  BAT  effluent 
hmitations  guidelines  equal  to  the  BPT 
effluent  limitations  guidelines. 

§  463.14    New  source  performance 
standards. 

(a)  NSPS  for  bis{2-ethylbexyl) 
phthalate  are  reserved. 

(b)  Any  new  source  subject  to  this 
subpart  must  achieve  performance 
standards  (i.e.,  mass  of  pollutant 
discharged),  which  are  calculated  by 
multiplying  the  average  process  water 
usage  flow  rate  for  the  contact  cooling 
and  heating  water  processes  at  a  new 
source  times  the  following  poUutan* 
concentrations: 

SubpaatA 

(Contact  cooNng  and  rteaono  water] 


ConcanbaOon  uawt  to  catailsta  NSPS 

Poiutont  or  poOUwit  properly 

Maximum 
•or  arty  1 
div(ins/l) 

B005. 

26 

Oil  and  graua. _„ ._ 

TSS 

PH - .      ._. 

29 

19 
(') 

'  WWiin  the  range  o«  60  to  90  at  an  timoa. 

The  permit  authority  will  obtain  the 
average  process  water  usage  flow  rate 
for  the  new  source  contact  cooling  and 
heating  water  processes  from  the 
permittee. 

§  463.15    Pretreatment  standards  for 
existing  sources. 

(a)  PSES  for  bis(2-ethylhexyl) 
phthalate  are  reserved. 

(b)  Any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 

§  463.16    Pretreatment  standards  for  new 
sources. 

(a)  PSNS  for  bis(2- 
ethylhexyl}phthalate  are  reserved. 

(b)  Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
pubhdy  owned  treatment  works  most 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 
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§  463.17    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  effluent 
limitations  guidelines  (i.e..  mass  of 
pollutant  discharged]  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology,  which  are  calculated  by 
multiplying  the  average  process  water 
usage  flow  rate  for  the  contact  cooling 
and  heating  water  processes  at  a  point 
source  times  the  following  pollutant 
concentrations: 

Subpart  A 

(Contact  cooling  and  heating  waterj 


Concentration  used  to  calculate  BCT  effluent  Hmitatioos 

Pollutant  Of  polluUnt  pfopetty 

Maidmun) 
(or  any  1 
day  (mg/l) 

BOD5                                   

26 

Oil  and  gfease 

29 

TSS ..    

19 

dH                 

(') 

'  Wittiin  the  range  ot  6.0  to  9  0  at  all  times 

The  permit  authority  will  obtain  the 
average  process  water  usage  flow  rate 
for  the  contact  cooling  and  heating 
water  processes  from  the  permittee 

Subpart  B — Cleaning  Water 
Subcategory 

$  463.20    Applicability;  description  of  the 
cleaning  twater  subcategory. 

This  subpart  applies  to  discharges  of 
pollutants  from  processes  in  the 
cleaning  water  subcategory  to  waters  of 
the  United  States  and  the  introduction  of 
such  pollutants  into  publicly  owned 
treatment  works.  Processes  in  the 
cleaning  water  subcategory  are 
processes  where  water  comes  in  contact 
with  the  plastic  product  for  the  purpose 
of  cleaning  the  surface  of  the  product 
and  where  water  comes  in  contact  with 
shaping  equipment,  such  as  molds  and 
mandrels,  that  contact  the  plastic 
material  for  the  purpose  of  cleaning  the 
equipment  surfaces. 

§  463.21    Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)  The  "average  process  water  usage 
flow  rate"  of  a  cleaning  wafer  process  in 
liters  per  day  is  equal  to  the  volume  of 
process  water  (liters)  used  per  year  by  a 
process  divided  by  the  number  of  days 
per  year  the  process  operates.  The 
average  process  water  usage  flow  rate" 
for  a  plant  with  more  than  one  plastics 
molding  and  form.ing  process  that  uses 
cleaning  water  is  the  sum  of  the 


"average  process  water  usage  flow- 
rates"  for  the  cleaning  processes. 

(b)  The  "volume  of  process  water 
used  per  year"  is  the  volume  of  process 
water  that  flows  through  a  cleaning 
process  and  comes  in  contact  with  the 
plastic  product  over  a  period  of  one 
year. 

§  463.22    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the  effluent 
limitatfons  guidelines  (i.e.,  mass  of 
pollutant  discharged)  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available,  which  are  calculated  by 
multiplying  the  average  process  water 
usage  flow  rate  for  the  cleaning  water 
processes  at  a  point  source  times  the 
following  pollutant  concentrations: 

Subpart  B 

(Cleaning  water] 


Concentration  used  to  calculate  8PT  effluent  limitations 


Polkilant  or  pollutant  property 


BOD5 

Oil  and  grsaa*.. 

TSS 

PH 


49 

22 

7t 

17 

117 

36 

(') 

(') 

'  Within  ttie  range  of  6  0  to  9  0  at  all  times. 

The  permit  authority  will  obtain  the 
average  process  water  usage  flow  rate 
for  the  cleaning  water  processes  from 
the  permittee. 

§  463.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

The  Agency  has  determined  that  there 
are  insignificant  quantities  of  toxic 
pollutants  in  cleaning  process 
wastewaters  after  compliance  with 
applicable  BPT  effluent  limitations 
guidelines.  Accordingly,  because  the 
BPT  level  of  treatment  provides 
adequate  control,  the  Agency  is 
establishing  BAT  effluent  limitations 
guidelines  equal  to  the  BPT  effluent 
limitations  guidelines. 

§  463.24    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  performance 
standards  (i.e.,  mass  of  pollutant 
discharged)  calculated  by  multiplying 
the  average  process  water  usage  flow 
rate  for  cleaning  processes  at  a  new 


source  times  the  following  pollutant 
concentrations: 

Subpart  B 

(Cleaning  water] 


Concentration  uMd  to  calculate  NSPS 


'  Within  the  range  of  6.0  to  B.O  at  a*  timet. 


The  permit  authority  will  obtain  the 
average  process  water  usage  flow  rate 
for  the  new  source  cleaning  water 
processes  from  the  permittee. 

§  463.25    Pretreatment  standards  for 
existing  sources. 

Any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  409  CFR  Part  403— General 
Pretreatment  Regulations. 

§  463.26    Pretreatment  for  new  sources. 

Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 

§  463.27    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  (Reserved] 

Subpart  C— Finishing  Water 
Subcategory 

§  463.30    Applicability;  description  of  the 
finishing  water  sut>category. 

This  subpart  applies  to  discharges  of 
pollutants  from  processes  in  the 
finishing  water  subcategory  to  waters  of 
the  United  States  and  the  introduction  of 
such  pollutants  into  publicly  owned 
treatment  works.  Processes  in  the 
finishing  water  subcategory  are 
processes  where  water  comes  in  contact 
with  the  plastic  product  during  finishing. 

§  463.31    Specialized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  The  "average  process  water  usage 
flow  rate"  of  a  finishing  water  process 
in  liters  per  day  is  equal  to  the  volume 
of  process  water  (liters)  used  per  year 
by  a  process  divided  by  the  number  of 
days  per  year  the  process  operates.  The 
"average  process  water  usage  flow  rate" 
for  a  plant  with  more  than  one  plastics 
molding  and  forming  process  that  uses 
finishing  water  is  the  sum  of  the 
"average  process  water  usage  flow 
rates"  for  the  finishing  processes. 
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(b)  The  "volume  of  process  water 
used  per  year"  is  the  vi^lume  of  process 
water  that  flows  throu^  a  finishing 
wafer  process  and  comfes  in  contact 
with  the  plastics  product  over  a  period 
of  one  year.  ' 

§  46X32    Effluent  Umitatlons  guidelines 
reprtsenting  th«  degree  ef  effluMit 
reduction  attairuibte  by  ttie  application  of 
tfie  best  practicable  control  tectinology 
currently  avaaaole. 

Except  as  provided  ir  40  CFR  125.30- 
125.32,  any  existing  poii  it  source  subject 
to  this  subpart  must  achieve  the  effluent 
hmitatior.s  guidelines  (ije..  mass  of 
pollutant  discharged)  representing  the 
degree  of  eliluent  reduction  attainable 
by  the  application  of  th$  best 
practicable  control  technology  currently 
available,  which  are  calfculated  by 
multiplying  the  average  |)rocess  water 
usage  flow  rate  for  the  finishing  water 
processes  at  a  point  source  times  the 
following  pollutant  concentrations: 

Subpart  Z 


Conci^rtun  mad  to  rilciiliH  i  PT  tmumH  Imt^tum 


Po*i«"«  or  po(Man«  property 


TSS. 


tcany  1         •ormomniy 


■  Wmm  tta  langa  s<  6.0  lo  9.0  al  »  kiaa 

The  permit  authority  wil  obtain  the 
average  process  water  u|age  flow  rate 
for  the  finishing  water  pijocesses  from 
the  permittee. 


tao 


37 


§  463.33    Effluent  limitations  guidelines 
representing  ttM  degree  of  effTuent 
reduction  attainable  by  ttie  application  of 
tlie  l>est  availatile  technology  economically 
achievable. 

(a)  The  BAT  effluent  limitations 
guidelines  for  bis(2-ethylhexyl) 
phthalate,  di-n-butyl  phthalate,  and 
dimethyl  phthalate  are  reserved. 

(b)  The  Agency  has  determined  that, 
with  the  exception  of  bis(2-ethylhexyl) 
phthalate,  din-butyl  phthalate.  and 
dimethyl  phthalate,  there  are  no  toxic 
pollutants  in  treatable  concentrations  in 
finishing  waters.  Accordingly,  the 
Agency  is  promulgating  BAT  effluent 
hmitafions  guidelines  equal  to  BPT 
effluent  limitations  guidelines. 

§  463.34    New  source  perfonnance 
standards. 

(a)  NSPS  for  bis(2-ethylhexyl) 
phthalate.  di-n-butyl  phthalate.  and 
dimethyl  phthalate  are  reserved. 

(b)  Any  new  source  subject  to  this 
subpart  must  achieve  performance 
standards  (i.e.,  mass  of  pollutant 
discharged),  which  are  calculated  by 
multiplying  the  average  process  water 
usage  flow  rate  for  the  finishing  water 
processes  at  a  new  source  times  the 
following  pollutant  concentrations: 

Subpart  C 

(FinatWig  vMMr] 


CoocanUaSoo  usad  to  calculate  NSPS 


Poiulant  Of  poOutant  property 


TSS.. 
pH  ... 


MaxHnum 
(Of  any  1 
day  (mg/q 


130 
(■) 


Manimjin 

lor  mofMMy 

awaraga 


37 


■  Wiltin  «<•  range  ol  6.0  to  9.0  at  ^ 


The  permit  authority  will  obtain  the 
average  process  wafer  usage  flow  rate 
for  the  new  source  finishing  water 
processes  from  the  permittee. 

§  463.35    Pretreatment  standards  for 
existing  sources. 

[a)  PSES  for  bis{2-ethylhexylj 
phthalate,  di-n-butyl  phthalate,  and 
dimethyl  phthalate  are  reserved. 

(b)  Any  existing  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 


§  463.36 
sources. 


Pretreatntent  standards  for  new 


(a)  PSNS  for  bis(2-ethylhexyl) 
phthalate,  di-n-butyl  phthalate,  and 
dimethyl  phthalate  are  reserved. 

(b)  Any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403— General 
Pretreatment  Regulations. 

§  463.37    Effluent  Umttations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  [  Reserved  ] 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

Amendment  to  Program 
Announcement;  Information  Regarding 
Emerging  Clean  Coal  Technologies 

AQENCv:  Office  of  Fossil  Energy.  DOE. 
ACnoM:  Amendment  ip  Program 
Announcement  for  Inlormafion 
Regarding  Emerging  C  lean  Coal 
Technologies. 

Introduction 

On  November  27.  1984.  the  United 
States  Department  of  Energy  (DOE), 
Office  of  Fossil  Energy  (FE).  published 
in  the  Federal  Register  (49  FR  46696)  a 


D   E 
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Program  Announcement  for  Information 
Regarding  Emerging  Clean  Coal 
Technologies.  The  present  Notice 
amends  that  Program  Aimouncement  as 
follows  below. 

Objective 

The  date  for  the  Departmental 
submission  of  the  report  to  Congress  is 
amended  to  May  1. 1985. 

Statements  of  Interest  and  Informational 
Proposals 

The  limitation  of  submission  length  to 
a  total  of  fifty  (50)  8^/i"  x  11* 
doublespaced  pages  does  not  include  or 
restrict  appendices  and  other  such 
supplementary  material  or  attachments. 


DATE:  The  deadline  date  for  receipt  for 
submissions  at  the  addresses  identified 
in  the  Program  Announcement  is 
amended  to  3:30  p.m.,  e.s.t.,  on  February 
15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  jack  S.  Siegel,  Deputy  Director  for 
Coal  Utilization,  Advanced  Conversion 
and  Gasification,  Department  of  Energy, 
FE-20,  GTN,  Washington,  DC,  20545. 
(301)353-3965. 

Issupd  in  Washington,  DC  December  11. 
1984. 
William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy. 
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450 47505 

610 47622 

630 _ 47622 

22CFR 

120 47682,  48536 

121 47682,  48536 

1 22. 47682 

123 47682 

1 24 „ 47682,  48536 

125 47682 

126 47682 

127 „ 47682 

128 47682 

129 47682 

130 47682,  48536 

501 48273 

514 48039 

24CFR 

234 47388 

PropoMdRutoa: 

813 48006 

880 48006 

881 48006 

88^ 48006 

913 48006 

960 48006 

26CFR 

t 48273  48283 

6a 48292 

301 48536 

PrapoMd  RutM: 

1 47870,  48321  48323, 

48573 

35a. 47870 

41 47274,  47871 

48 47274,  47871 

301 48573 

27CFR 

9 47831 

28CFR 

548 48900 

29CFR 

1610 48039 

2619 48691 

1 952 4891 5 


30CFR 

915 47834 

PropoMd  RutaK 

Ch.  II 47624 

250 48762 

251 „ 47871 

920 47419 

935 48324 

948 48943 

31CFR 

129 48184,  48918 

210 48918 

Proposed  RutoK 

391 48945 

32  CFR 

250 48040 

706 47602,  48539 

33  CFR 

100 47230,48046 

110 47602,  48539 

117 47231.  48540.  48923 

Proposed  Rul«s: 

100 48574 

1 1 7 47872 

166 48946 

167 48946 

34  CFR 

300 48520 

Proposed  RuteK 

668 48494 

35  CFR 

121 48924 

36  CFR 

251 „ 48541 

Proposed  Ruiss: 

261 47505 

293 47505 

294 47506 

37  CFR 

1 48416 

304 47487 

38  CFR 

21 48692 

39  CFR 

10 47389 

111 47231,  47232,  47389, 

48541 
Proposed  Rules: 

10 47275 

40  CFR 

52 47488.  47490,  47836, 

48152,48185,48542 

60 48692 

61 48692 

86 48128.48474 

180 47491,  47493,  48298, 

48299 

260 47390 

270 47390 

271 47391,  48300,  48694 

600 48128 

463 49026 


Proposed  Rules: 

51 48018,  48948 

52 48018.  48202.  48575, 

48762, 48948 

65 47507 

1 47 48948 

154 47508 

180 47420,  47508,  47509 

232 48064 

233 48064 

261 475 1 0 

600 48023 

721 47874 

41  CFR 

Ch.  101 48544 

101-25 48546 

101-41 48547 

Proposed  Rules: 

16-4 48193 

43  CFR 

Proposed  Rules: 

Ch.  II 47624 

31 60 48576 

5400 47511 

44  CFR 

64 48925 

67 47240 

Proposed  Rules: 

61 48652 

62 48652 

45  CFR 

96 47603 

233 48547 

801 47392 

Proposed  Rules: 

1340 48160 

46  CFR 

500 47393 

501 47393 

502 47393 

503 47393 

504 47393 

505 47393 

572 48550,  48927 

580 48927 

585 48927 

Proposed  Rules: 

45 48762 

572 ...48764 

47  CFR 

0 47604 

2 48694 

15 48305,  48694 

21 48694 

22 48694.  48928,  48935 

23 48694 

61 47265 

68 48714 

73 47395,  47604-47S08 

47837,  48046.  48186.  48305 
48935 

74 47837,  48305,  48694 

76 48313 

81 48694,  48935 

83 48187,48694 

87 48694 

90 48694,  48935 

95 48694 

97 48551 ,  48694 


Federal  Register  /  Vol.  49,  No.  243  /  Monday,  December  17,  1984  */  Reader  Aids 


111 


99 48694 

Proposed  Rules: 

Ch.  1 48694,  47275 

1 48765 

2 47625,  47628 

18 47628 

45 48765 

63 48765,  48949 

67 48325 

73 47638 

76 48765,  48949 

81 47641 

83 47516.  47625,  47641 

90 48950 

572 48765 

48  CFR 

Ch.  5 48726 

Proposed  Rules: 

Oi.  5 47516 

1501 47516 

1502 47516 

1 503 4751 6 

1505 47516 

1506 47516 

1513 47516 

1 51 4 4751 6 

1515 47516 

1 51 7 4751 6 

1527 47516 

1533 47516 

1536 47516 

1552 47516 

49  CFR 

225 48938 

395 47494 

571 47396 

1002 48314 

1057 47268.47850 

1182 48314 

1183 48314 

1186 48314 

Proposed  Rules: 

Ch.  X 48774 

215 48952 

531 48064 

533 48064 

571....  47276.  47880,  48576,  00 

1057 48576 

1063 47277 

1181 48342 

1186 .,..48342 

50  CFR 

17 47397 

258 47611 

611 48316 

655 47269 

672 48049.48316 

675 48316 

Proposed  Rules: 

Ch.  II 47421 

23 48775 

80 47420 

217 48777 

222 48777 

652 47278.  47422 


LIST  OF  PUBLIC  LAWS 

Note:  The  President 
completed  his  consideration  of 
acts  and  joint  resolutions 
passed  during  the  second 
session  of  the  98th  Congress 
on  November  8,  1984. 
Last  list  November  16,  1984. 
The  list  will  be  resumed  when 
bills  are  enacted  into  public 
law  during  the  first  session  of 
the  99th  Congress  which 
convenes  on  January  3.  1985. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weeKly  It  is  atranged  m  the  order  of  CFR  titles,  prices, 
and  revision  dates. 

An  asterisk  {')  precedesl  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  Available  tor  sale  at  the  Government 
Printing  Office 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  Register  as  they  beconne  available. 

A  checklist  of  current  CF  R  volumes  comprising  a  complete  CFR  set, 

also  appears  m  the  late*  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revis*j  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $550 

domestic,  S 137  50  additional  for  foreign  mailing. 

Order  from  Supenntendent  of  Documents,  Government  Printing 

Office,  Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard. 

Of  GPO  Deposit  AccoontI  may  be  telephoned  to  the  GPO  order 

rom  eoo  a.m.  to  4:00  p.m.  eastern  time, 

Tolidays). 

Prte« 


desk  at  (202)  783-3238 

MorxJay— Friday  (except 
Title 

1,  2  (2  Reser/ed) 

3  (1983  Cdmpteicn  and  Part 

4 


SPartK 

1-1199 

1-1199  (SpeddSopplttnent). 
1200-End,  6  (6  Reserved) . 

7Parts: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-6id 

8 

9  Parts: 

1-199  

200-fnd 

to  Part* 

0-199 

200-399 

400-499 

500-End 

11 

12  Parte 

1-199 

200-299  

300-499 

500-€nd....„ 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-fBd 

ISPsrts: 

0-299 

300-399 _ 


Revision  Oat* 


$6.00 

100  and  101) 7.00 

12.00 


13.00 


.     6.00 

1300 

12.00 

14.00 

1300 

13.00 

7.50 

13.00 

13.00 

14.00 

12.00 

9  50 

7.50 

13.00 

600 

14.00 

13.00 

7.00 

13  00 
950 

14.00 
12.00 
12.00 
13.00 
7.50 

9.00 
14.00 

9.50 
14.00 
13.00 

13.00 
13.00 

7.00 
13.00 

7.S0 

7.00 
13.00 


Jan. 
Jon. 
Jon. 

Jan. 
Jon. 

Jon. 

Jon. 

Jon. 

Jan. 

Jon. 

Jon. 

Jon 

Jon 

Jan. 

Jon. 

Jon. 

Jen. 

Jan. 

Jan. 

Jon. 

Jan. 

Jon. 

Jon. 

Jon. 
Jon. 

Jon. 
Jon. 
Jon. 
Jon. 
Apr. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jon. 
Jan. 
Jan. 
Jan. 

Jon. 
Jon. 


,  1984 
.  1984 

.  1984 

.  1984 
,  1984 
.  1984 

,  1984 

,  1984 

,  1984 

,  1984 

,  1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 


TM* 

*00-M ,j.oo 

16  Parts: 

0-149 „ _ „      9  00 

150-999 _.„ _ „ _...     9.50 

1000-End _ 13.00 

17  Parts: 

1-239 ,4.00 

240-End _. ,3.00 

ISPsrts: 

1-149 - - 12.00 


150-399. 

400-End 

19 

20  Parts: 

1-399 

400-499 


„ 15.00 

•• ~. - 6.50 

17.00 

7.50 

13.00 

500-{nd ]4  00 

21  Parte: 

1-W 9.00 

100-169 12  00 

170-199 .■"""""  12  00 

200-299 4  25 

300-499 ;...■;  ,400 

500-599 ,3  00 

600-799 6.00 

800-1299 9.50 

130O-End 4  00 

22 17.00 

23 13.00 

24  Parts: 

0-199 8  00 

200-499 ,4  00 

500-699 _..  6  00 

700-1699 ,2.00 

1700-6id „ _.  9.50 

25 _..  ,4.00 

26  Parts; 

§§  1.0-1.169 ,4  50 

§  §  1 . 1 70- 1 .300 ,0  00 

§§  1  301-1  400 7  50 

§§  1.401-1.500 13  00 

§§  1.501-1.640 12  00 

§§  1.641-1.850 12  00 

§§  1.851-1.1200 .: 14  00 

§§  1.1201-£nd ,7  00 

2-29 13.00 

30-39 9  00 

40-299 14.00 

300-499 9  50 

500-599 8.00 

600-End „ 5  50 

27  Parts: 

1-199 

200- End ™ 

28 

29  Parts: 

0-99 

100-499 ...ZZZ. 6.50 

500-899 „ 14  00 

900-1899 7  50 


13.00 
12.00 
13.00 

14.00 


1900-1910 
1911-1919 
1920-6id... 

SOParta: 

0-199 

200-699.... 

70O-£nd ,3^ 

aiParta: 

0-199 „ 8  00 

200-&id 9.50 


15.00 

5.50 

14.00 

7.00 
5.50 


Revision  Date 
Jan.  1,  1984 

Jan.  1.  1984 
Jan  1.  1984 
Jan    1,  1984 

Apr.  1.  1984 
Apr.  1.  1984 

Apr.  1.  1984 
Apr  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 


Apr. 

.  1984 

Apr. 

.  1984 

Apr.  \ 

.  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

.  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

,  1984 

Apr.  1 

.  1984 

Apr.  1 

,  1984 

Apr.  1.4984 

Apr.  1 

.  1984 

Apr.  1 

,  1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

'Apr.  1. 

1980 

Apr.  1, 

1984 

Apr.  1. 

1984 

Apr.  1. 

1984 

July  1, 

1984 

July  1, 

1984 

July  1. 

1984 

July  1, 

1984 

July  1. 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1984 

July  1, 

1983 

July  1, 

1984 

July  1, 

1984 

J««y  1, 

1984 

J««yl. 

1984 
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Title  Pric* 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  H 19.00 

•1-39,  Vol.  M 18.00 

40-189 13.00 

190-399 13.00 

400-629 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

1000-End 6.00 

33  Parts: 

1-199 14.00 

200-End 13.00 

34  Parts: 

1-299 14.00 

300-399 8.50 

400-End 14.00 

35 7.50 

36  Parts: 

1-199 9.00 

200-End 12.00 

37 8  00 

38  Parts: 

0-17 14.00 

18-&id 9.50 

39 8.00 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13.00 

190-399 13.00 

400-424 13.00 

425-End 13.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100 13.00 

101 15.00 

)02-&id 9.50 


Revision  Date 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1983 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

,  1984 

July  1 

.  1984 

July  1 

.  1984 

THto  Prtc*  Revision  Date 

42  Parts: 

•1-60 12.00  Oct.  1,  1984 

61-399 7.50  Oct.  1,  1984 

400-End 17.00  Oct.  1,  1983 

43  Parts: 

1-999 9.50  Oct.  1,  1984 

1000-3999 14.00  Oct.  1,  1983 

4000-End 8.00  Oct.  1,  1984 

44 12.00  Oct.  1,  1983 

45  Parts:    ' 

1-199 9.50  Oct.  1,  1984 

*200-499 6.50  Oct.  1,  1984 

500-1199 13.00  Oct.  1,  1984 

1200-End 9.50  Od.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 „ 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 S.OO  Oct.  1,  1983 

*156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1,  1984 

•200-399 : _ 13.00  Oct.  1,  1984 

400-End 7.00  Oct.  1,  1983 

47  Parts: 

0-19 12.00  Oct.  1,  1983 

20-69 ^ 14.00  Oct.  1,  1983 

70-79 13.00  Oct.  1,  1983 

80-£nd 13.00  Oct.  1,  1983 

48 1.50    «Sept.  19,  1983 

49  Parts: 

1-99 7.50  Oct.  1,  1984 

100-177 14.00  Nov.  1,  1983 

178-199.„ 13.00  Nov.  1,  1983 

•200-399 13.00  Oct.  1,  1984 

400-999 „ 13.00  Oct.  1,  1983 

1000-1199 12.00  Oct.  1,  1983 

1200-1299 12.00  Oct.  1,  1983 

1300-End 7.50  Oct.  1,  1983 

50  Parts: 

1-199 9.00  Oct.  1,  1983 

200-End 13.00  Oct.  1,  1983 

CFR  Index  and  Findings  Aids 17.00  Jan.  1,  1984 

Complete  1984  CFR  set 550.00  1984 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) < 155.00  1983 

Subscription  (mailed  as  issued) 200.00  1994 

Individual  copies 2.25  1984 

■  No  amendments  to  this  volumt  were  promulgaled  during  the  period  Apr.  1,  1980  to 
March  31,  1984.  The  CFR  volume  imiti  oi  oi  Apr.  1.  1980.  should  bt  retained. 

^  Refer  to  September  19.  1983.  FEDERAl  REGISTEI).  Book  I  (Federal  Acquisition  Regulo 
Hon) 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1984 


Quantity         Vo  ume 


TitI*  42— Public  Health  (Parts  1-60) 

(Stock  No.  022-003-95421-0) 

Titl0  45— Public  Welfare  (Parts  200-499) 

(Stock  No.  022-003-95429-5) 

Titl0  49— Transportation  (Parts  200-399) 

($tock  No.  022-003-95454-6) 

A  cumo(*iiv«  cftoctuai  o«  CFR  .ssuances  appears  eveiy  Monday  m  the  Fadeiat  Reg.sle.  in  the  Reader  A.ds 


Price 
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Selected  Subjects 


Administrative  Practice  and  Procedures 

Copyright  Royalty  Tribunal 

Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Rsheries 

National  Oceanic  and  Atmospheric  Administration 

Freight 

Civil  Aeronautics  Board 

Grant  Programs — Health 

Public  Health  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 


CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Satutdays,  Sundays,  or  on  omdal  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Federal  Register  prtvides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Ftderal  agency  documents  having  general 
applicability  and  legal  affect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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Agricultural  Marketing  Service 

RULES 

49078  Oranges  (navel)  grown  ia  Arizona  and  California 

49079  Walnuts  grown  in  California 
PROPOSED  RULES 

Milk  marketing  orders: 
49099         Chicago  Regional 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Packers  and  Stockyards 
Administration. 

Army  Department 

See  also  En^neers  Corps. 

NOTICES 
49139     Privacy  Act;  systems  of  records 

Central  tnteiligence  Agency 

NOTICES 
49125     Privacy  Act;  systems  of  records 

Civil  Aeronautics  Board 

PROPOSED  RULES 
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49111         Baggage  liability  in  international  air 
transportation 
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Bureau  of  Standards;  National  Oceanic'and 
Atmospheric  Administration. 

Copyrigtit  Royalty  Tribunal 

RULES 
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Customs  Service 
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Bridgeport,  CT;  change  in  effective  date 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Retirement  Board  of  Actuaries 
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Turlock  Irrigation  District 
Remedial  orders: 
Swann  Oil,  Inc. 

Education  Department 

NOTICES 
Meetings: 
Education  Intergovernmental  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

JSC  Shoe  Corp.  et  al. 

Margee  Sportswear,  Inc.,  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

Meetings: 

National  Petroleum  Council;  date/location 

change 

Energy  Researcii  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board  (4  documents) 
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Bayou  Cocodrie  and  Tributaries,  LA 
Lake  Pontchartrain  and  vicinity  hurhcane 
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RULES 
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Forest  Oil  ci. 

Idaho  Power]  Co. 

Kansas  Pow^r  &  Light  Co. 

Western  Arep  Power  Administration 

Wisconsin  Piblic  Service  Corp. 
Hydroelectric  applications  (Calaveras  County 
Water  District  kt  al.) 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Conversion  f  om  mutual  to  stock  form; 
republication 

Federal  Reserve  System 

MOTICES 

Agency  informi  ition  collection  activities  under 

OMB  review  (2  documents) 

Bank  holding  company  applications,  etc.: 

Ohio  Bancorp  et  ah 
Meetings;  Sunspine  Act 

Federal  Trade  Commission 

MOTICES 

Agency  information  collection  activities  under 
OMB  review     I 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  an^  threatened  species: 

Woodland  caribou  et  al. 
NOTICES 
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applications  (2  documents) 
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Acepromazine  maleate  tablets 
Human  drugs: 

Erythromycinj-benzoyl  peroxide  topical  gel; 

correction      I 
NOTICES 
Food  additive  pletitions: 

Ralston  Purinja  Co. 
Meetings: 

Advisory  committees,  panels,  etc.;  correction 
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See  Food  and  Drug  Administration:  Human 
Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
49232         Head  Start  projects 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Withholding  on  items  of  income  covered  by 
income  tax  convention  (certificate  of  residence); 
hearing 
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International  Trade  Administration 

NOTICES 

Antidumping: 

Barbed  wire  and  barbless  fencing  wire  from: 

Argentina 

Brazil 

Poland 
Galvanized  carbon  steel  sheet  from  Australia 
Polyvinyl  chloride  sheet  and  film  from  Taiwan 
Red  raspberries  from  Canada 
Scientific  articles;  duty  free  entry: 
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Scripps  Clinic  &  Research  Foundation 
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University  of  Chicago  (2  documents) 
University  of  Notre  Dame 
Yale  University  School  of  Medicine  et  al. 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

Intercity  passenger  service  adequacy;  extension 

of  time 
NOTICES 
Rail  carriers: 

Waybill  data:  release  for  use  in  designing 

competitive  rail  system  in  Northeast 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

PROPOSED  RULES 

Wild  free-roaming  horse  and  burro  protection; 

management  and  control 
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49183         Boise  District  Advisory  Council 
49183         Grand  Junction  District  Advisory  Council 

Oil  and  gas  leases: 

49183  Oregon 

Sale  of  public  lands: 

49184  Colorado 

Merit  Systems  Protection  Board 

NOTICES 
49188     Decisions  and  index  publication;  availability 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety: 
49202         Loading,  hauling,  and  dumping  standards 

* 

Minerals  Management  Service 

PROPOSED  RULES 
49112     Mineral  leases;  single  payor  designation;  correction 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standard,  Federal: 
49136         Technical  verification  guidance;  correction 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
49117        Lamps,  reflective  devices,  and  associated 
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standardized  replacement  bulb,  etc.;  light  source 
system  options;  correction 

National  Mediation  Board 

NOTICES 
49198     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Dawson,  Dr.  William  W. 
Tampereen  Sarkanniemi  Oy 


49192 
49198 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

General  Public  Utilities  Nuclear  Corp. 
Meetings;  Sunshine  Act 


49093 


49137 
49136 


National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
49185         California  et  al. 

National  Transportation  Safety  Board 

NOTICES 
49188     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 

49163     Privacy  Act;  systems  of  records 


Paclters  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
49125        Cattleman's  Commission  Co.,  Arkansas,  et  al. 

Parole  Commission 

NOTICES 

49198  Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  and  multiemployer  plans: 
49091         Late  premium  payment  and  employer  liability 
underpayments  and  overpayments;  change  in 
interest  rate 

Postal  Service 

NOTICES 

49199  Meetings;  Sunshine  Act 

Public  Health  Service 

PROPOSED  RULES 

Grants: 
49115         National  Institutes  of  Health;  research  and 
demonstration  centers 

NOTICES 
49181     Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

49193  State  Bond  Common  Stock  Fund,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

49194  American  Stock  Exchange,  Inc. 

49195  Chicago  Board  Options  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
Business  loans: 
49106         Secondary  market  substantive  rules 
NOTICES 
Applications,  etc.: 

49196  Capital  Impact  Corp. 

49197  Enterprise  Equity  Corp. 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
49183         Low  income  home  energy  assistance  program 
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Office 

.     PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
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Textile  AgrxmenU  ImplementatJon  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
49137         Yugoslavia 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service. 
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Rules  and  Regulations 


Federal  Register 

VoL  40,  No.  244 

Tuesday.  December  18.  1984 


This  section  of  Ihe  FEDERAL  REGISTER 
contains  regulatory  dociunents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  420 

(Docket  No.  1838S] 

Grain  Sorghum  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420), 
effective  far  the  1985  and  succeeding 
crop  years  to  provide  for:  (1)  Changing 
to  a  mandatory  "Actual  Production 
History"  (APH)  basis  by  removing  the 
Premium  Adjustment  Table  and 
providing  for  cancellation  for  not 
furnishing  records;  (2]  adding  as  a  cause 
of  loss  the  unavoidable  failure  of 
irrigation  water  supply;  (3)  changing  the 
method  of  computing  indemnities  when 
acreage,  share  or  practice  is 
underreported;  [4]  changing  the  end  of 
the  insurance  period  and  the 
cancellation  and  termination  dates  in 
certain  counties;  and  (5)  deleting 
Appendix  A.  The  intended  effect  of  this 
rule  is  to  comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  17, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  D^iartmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defmed  by  Executive 
Order  Na  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  FlexibiHty 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must,  by 
contract,  be  on  file  by  December  17, 
1984,  good  cause  is  shown  for  making 
this  rule  effective  immediately. 

On  Wednesday,  November  7, 1984, 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  44480,  revising  and  reissuing  the 
Grain  Sorghum  Corp  Insurance 
Regulations  (7  CFR  Part  420),  effective 
for  the  1985  and  succeeding  crop  years. 


The  public  was  given  30  days  in  which 
to  submit  written  comments  on  the 
proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 
(APH)  program  constitute  a  "mandatory 
Individual  Yield  Coverage  (lYC)" 
program  and  is  therefore  illegal  under 
the  terms  of  the  Crop  Insurance  Act, 
which  required  a  pilot  lYC  program. 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 
different,  although  they  share  common 
goals.  For  example:  lYC  is  an  optional 
program;  APH  is  not;  lYC  is  available  on 
a  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  insurable 
crops;  Under  lYC,  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH.  both 
coverages  and  rates  are  adjusted;  Under 
lYC.  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH,  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept. 

It  is  further  clear  from  the  statutory 
language,  that  although  a  pilot  lYC 
program  is  required,  a  broad  lYC 
program  mandatory  in  nature  is  not 
prohibited. 

Comments  were  also  received 
contending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

In  the  only  two  crops  currently  being 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling.  If 
anything,  APH  will  encourage  more 
farmers  to  consider  crop  insurance  as  a 
risk  transfer  program  then  ever  before. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
grain  sorghum  policy  are: 

1.  Section  l.a. — Add  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
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reflect  the  actual  produi(tion  history  of 
the  crop  on  the  unit.  Insiireds  with  good 
loss  experience  who  arq  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  disQount  under  the 
present  schedule  throu^  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5.  — Remov^  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premimum  comf^utation  when 
participation  has  not  be^n  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions.  j 

4.  Section  6. — Specify  that  the 
replanting  payment  will  ;not  be  applied 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  hsis  passed  on  the 
date  the  replanting  payi$ent  is  made  the 
replanting  will  be  deducted  and  applied 
to  payment  of  the  billed  ipremium.  This 
is  a  change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

5.  Section  7.d. — Change  the  end  of  the 
insurance  period  to  September  30  in  the 
following  Texas  Counties: 

Atascosa  Kinrey 

Banders  Mav  srick 

Bexar  Med  na 

Edwards  Real 

Frk)  Uval  de 

KaniM  Val  /erde 

Kendall  Wilaon 

KeiT  Zavi  la 

This  change  was  made  because  most  of 
the  crop  is  harvested  before  September. 

6.  Section  ftrf.— Effective  for  the  1986 
and  succeeding  crop  yeab's  allow  the 
guarantee  only  on  the  aoreage.  share,  or 
practice  reported  but  crqdit  production 
on  the  acreage,  share,  ori  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  resultsiin  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  ^cres  are 
underreported,  the  prodiiction  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  chang^  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9. — Delete  the  requirement 
that  a  replanting  paymeilt  be  considered 
an  indemnity.  This  change  allows  an 
insured  to  collect  a  repl^ting  payment 
in  addition  to  an  indemiftity  equal  to  the 
total  liability  for  the  unit!  in  the  event  of 
a  total  loss.  Previously,  the  total  of  any 
replanting  payment  and  Indemnity  could 
not  exceed  the  FCIC  liability  on  the  unit 
in  the  event  of  partial  lo«s. 

8.  Section  15.c. — Add  ^  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  alliiwed  if  the 


insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

9.  Section  15.e. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  counties: 

Atascosa  Kinney 

Bandera  Maverick 

Bexar  Medina 

Edwards  Real 

Frio  Uvalde 

Karnes  Val  Verde 

Kendall  Wilson 

Kerr  Zavala 

This  change  is  proposed  because  most 
of  the  grain  sorghum  in  these  counties  is 
planted  in  March  and  these  dates  must 
precede  planting  to  avoid  adverse 
selection. 

10.  Section  17.g. — Add  a  defmition  for 
the  term  "Loss  Ratio"  to  clarify  its  use  in 
Section  5. 

11.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  Federal  crop  insurance  for 
grain  sorghum  has  been  expanded  into 
almost  all  counties  in  which  grain 
soghum  is  produced.  The  FCIC  service 
offices  will  be  able  to  advise  a  producer 
if  grain  sorghum  insurance  is  offered  in 
any  county. 

List  of  Subjects  in  7  CFR  Part  420 

Crop  insurance.  Grain  sorghum. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Grain 
Sorghum  Crop  Insurance  Regulations  (7 
CFR  Part  420).  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  420— GRAIN  SORGHUM  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  th«  1985  and 
Succeeding  Crop  Years 

Sec. 

420.1  Availability  of  grain  sorghum  crop 
insurance. 

420.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

420.3  OMB  control  numbers. 

420.4  Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract. 

420.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 

Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 


Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  420.1    Availability  of  grain  sorghum  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grain 
sorghum  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

§  420.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiicfi  Indemnities  stiall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  grain 
sorghum  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  420.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  420)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§420.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  420.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  grain  sorghum  insurance  contract, 
whenever. 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
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failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00. 
finds:  {IJ  That  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 
Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  420.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  grani  sorghum 
crop  as  provided  m  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  420.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  grain  sorghum  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  ofKces  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period, 
the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 


(c]  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCKD 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  grain 
sorghum  contract  issued  under  such 
prior  regulations,  without  the  Gling  of  a 
new  application. 

(d)  The  applicatioB  for  the  1985  and 
succeeding  crop  year  is  found  at  Subpart 
D  of  Part  400 — General  Administrative 
Regulations  {7  CFR  400.37, 400.38)  and 
may  be  amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Grain  Sorghum  Insurance  Policy 
for  the  1985  aud  succeeding  crop  years 
are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corpontiim 

Grain  Solium — Crop  Insuraace  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  tlie  premium  and  yoiff 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  skown  on  tlie  accepted 
Application  and  "we,"  "us"  "our"  refer  to  ttie 
Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife; 
(6]  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
grain  sorghum  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  grain  sorghum 
which  is  initially  planted  to  a  comfoioe-type 
hybrid  grain  sorghum  far  harvest  as  grain, 
which  is  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 


b.  The  acreage  insured  for  each  crop  year 
will  be  grain  sorghum  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  m« 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grain  sorghum  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  tjy  the  actuarial 
table  imless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  grain  solium,  and  such  acreage  is 
not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  tvriting  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  grain  sorghum; 

(6)  Planted  to  a  forage  sorghum  or  initiaUy 
thick-planted  for  silage  or  fodder 

(7)  Of  a  second  grain  sorghum  crop 
following  a  grain  sorghum  crop  harvested  is 
the  same  crop  year 

(8)  Planted  to  a  type  or  variety  of  grain 
sorghum  not  established  as  adapted  to  the 
area  or  excluded  by  tite  actuarial  table:  or 

(9)  Planted  with  a  crop  other  than  grain 
sorghum. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  tmly  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grain 
sorghum  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grain  sorghum 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  will  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipnMnt 
or  facilities  will  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

I.  Unless  otherwise  provided  in  the 
actuarial  table,  insurance  will  not  attach  on 
nonirrigated  acreage  unless  it  is  initially 
planted  in  rows  far  enough  apart  to  permit 
cultivation.  If  such  acreage  is  destroyed  aad 
replanted  to  any  grain-producing  type  grain 
sorghum  or  in  any  planted  pattern,  the 
acreage  will  be  considered  insured  acreage 
and  not  as  acreage  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Ad 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share  and  practice. 

You  must  report  on  our  form: 
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a.  All  the  acreage  of  grqin  sorghum  in  the 
county  in  which  you  have^a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  fnust  report  if  you 
do  not  have  a  share  in  anj  grain  sorghum 
planted  in  the  county.  Thi|  report  must  be 
submitted  annually  on  or  ^fore  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  deten|iined  on  the  basis 
of  information  you  have  siibmitted  on  this 
report.  If  you  do  not  subm|t  this  report  by  the 
reporting  date,  we  may  el*:t  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  op  any  unit.  Any 
report  submitted  by  you  mpy  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuafial  table. 

b.  Coverage  level  2  will  ipply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  jthe  closing  date 
for  submitting  application^  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  ift  earned  and 
payable  at  the  time  of  plaining.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  flection,  times  the 
premium  rate,  times  the  injured  acreage, 
times  your  share  at  the  Umie  of  planting. 

b.  Interest  will  accrue  atjthe  rate  of  one 
and  one-half  percent  (1  Vi"^  simple  interest 
per  calendar  month,  or  anji  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  ^f  the  Experience 
Table  contained  in  the  graiji  sorghum  policy 
for  the  1984  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  tjeduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean      j 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  expenence: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  termsjof  the  1984  policy; 

(4)  Once  the  loss  ratio  e^eeds  .80  no 
further  premium  reduction  Will  apply;  and 

(5)  Participation  must  be  jcontinuous. 

6.  [)eductions  for  debt. 

Any  unpaid  amount  due  (is  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  paymeht  if  the  billing 
date  has  passed  on  the  dat»  you  are  paid  the 


replanting  payment,  or  from 
payment  due  you  under  any 

or  program  administered  b]  

Department  of  Agriculture  *r  its  Agencies 

7.  Insurance  period. 

Insurance  attaches  when 
is  planted  and  ends  at  the  ^rliest  of: 

(a)  Total  destruction  of  tl  e  grain  sorghum; 

(b)  Combining,  threshing 
the  field: 

(c)  Final  adjustment  of  a  oss;  or 


any  loan  or 
Act  of  Congress 
the  United  States 


the  grain  sorghum 


or  removal  from 


(d)  The  following  dates  immediately  after 
planting: 

(1)  Val  Verde,  Edwards.  Kerr,  Kendall. 
Bexar,  Wilson.  Karnes,  Goliad. 
Victoria,  and  Jackson  Counties. 
Texas  and  all  Texas  Counties  lying 
south  thereof. September  30; 

(2)  All  other  Texas  counties  and  alj 

other  states December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  grain 
sorghum  damaged  due  to  any  insured  cause 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  During  the  period  before  harvest,  the 
grain  sorghum  on  any  unit  is  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  grain 
sorghum  and  given  written  consent.  We  will 
not  consent  to  another  use  until  it  is  too  late 
to  replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
grain  sorghum  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  must  remain 
unharvested  for  a  period  of  15  days  from  the 
date  of  notice  unless  we  give  you  written 
consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  grain  sorghum 
on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  grain  sorghum  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grain  sorghum 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grain  sorghum 
on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grain 
sorghum  on  the  unit  and  that  any  loss  of 


production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grain  sorghum  to  be  counted 
(see  section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy; 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  from  insurable  acreage,  whether 
or  not  reported  as  insurable,  will  count 
against  the  production  guarantee. 

e.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  grain  sorghum  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.0  percent;  or 

(b)  Which,  due  to  insurable  causes, 
contains  more  than  18.0  percent  moisture  or 
has  a  test  weight  of  less  than  51  pounds  per 
bushel  or,  as  determined  by  a  licensed  grain 
grader  in  accordance  with  the  Official  United 
States  Grain  Standards,  contains  more  than 
15  percent  kernel  damage,  will  be  adjusted 
by: 

(i)  Dividing  the  value  per  bushel  of  such 
grain  sorghum  by  the  price  per  bushel  of  U.S. 
No.  2  grain  sorghum;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  grain  sorghum. 
The  applicable  price  for  No.  2  grain  sorghum 
will  be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day  such 
grain  sorghum  was  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grain  sorghum  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
grain  sorghum  becomes  general  in  the  county; 

(b)  Harvested;  or 
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(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  grain  sorghum  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  grain 
sorghum  is  damaged  by  hail  or  fire, 
appriasals  will  be  made  in  accordance  with 
Form  FCI-78,  "Request  to  Exclude  Hail  and 
Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  grain  sorghum  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
determined  to  be  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  7  bushels  multiplied  by  the 
price  election,  multiplied  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  preminum 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  grain  sorghum  is  planted 
for  any  crop  year,  any  indemnity  will  lie  paid 
to  the  person(s)  we  determine  to  be 
beneficially  entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 
We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 


premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  us  if, 
at  any  time,  you  have  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  will  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

11.  Transfer  of  rig)it  to  indemnity  on 
insured  shar^Ss_^^ 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  you 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  grain 
sorghum  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  will  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Tliereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 


(2)  If  deducted  from  psympnt  under  another 
program  administered  by  thp  I'nited  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

e.  The  cancellation  and  termination  dates 


Stale  and  county 


Val  Verde.  EcKrards.  Kerr.  Kendall.  Bexar. 
Wilson.  Kames.  Goliad.  Victoria,  and  Jackson 
Counties.  Texas  and  aH  Texas  counties  south 
Itiereol 

Alatianna:  Anzona;  Ariiansas:  CalHomia.  Florida. 
Georgia:  Lousaane.  Mississvoi:  Nevada: 
North  Carolina:  South  CanAna  and  El  Paso, 
Hudspeth.  Cultierson.  Reevef.  Lovmg. 
Wmtiler.  Ector.  Upton.  Reagan.  Starting, 
Coke,  Tom  Green,  Concho.  McCulloch.  San 
Saba.  MiHs.  Hamiton.  Bosque.  Johnson.  Tar- 
rant Woe.  Cooke  Counties.  Texas  and  all 
Texas  courrties  lymg  south  and  east  thereol 
to  and  including  Terrell.  Crockett,  Sutton, 
K:mble.  Gillespie.  Blanco.  Comal.  Guadalupe, 
Gonzales,  De  wm.  Lavaca,  Cokxado.  Whar- 
ton and  Matagorda  Counties,  Texas 

All  other  Texas  counties  and  all  ottier  states 


Cancalla- 
ton  and 


Fab  15 


31 


Apr  IS 


f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no- 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  prior  to  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
prior  to  the  cancellation  date  (December  17 
for  the  1985  crop  year)  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
written  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  grain  sorghum  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grain  sorghum  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
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located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  grain  sorghiun  ia  normally  grown 
and  will  be  designated  l^  the  calendar  year 
in  which  the  grain  sorghum  is  normally 
harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  c  f  grain  sorghum  on 
the  unit 

e.  "Insurable  acreage   means  the  land 
classiried  aa  insurable  by  us  and  shown  as 
such  by  the  actuarial  taUe. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  Ratio"  means  the  ratio  of 
indemnity(ies|  to  premiunifs). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  efiterprise  or  legal 
entity,  and  wherever  apt)licable.  a  State,  a 
political  subdivisioQ  of  a  State,  or  any  agency 
thereof. 

i.  "Replanting"  means  jerforming  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  grain  Sorghum. 

)■  "Service  office"  means  the  office 
servicing  your  contract  a$  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  1^  selected  by  you  or 
designated  by  us. 

k.  Tenant"  means  a  person  who  rents  land 
from  another  person  for  |  share  of  the  grain 
sorghum  or  a  share  of  th^  proceeds 
therefrom. 

1.  "Unit"  means  aU  insi  fable  acreage  of 
grain  sorghum  in  the  county  on  the  date  of 
planting  for  the  crop  yeai: 

(1)  In  which  you  have  ii  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  enti|y  on  a  share  basis. 
Land  rented  for  cash,  a  fi^ed  commodity 
payment,  or  any  considetalion  other  than  a 
share  in  the  grain  sorghu^  on  such  Land  will 
be  considered  as  owned  \>y  the  lessee.  Land 
which  would  otherwise  l]e  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office lor  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  t^e  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conforin  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fidfe  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headin  ^  of  the  various 
policy  terms  and  conditio  ns  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  conlract. 

19.  Determinations. 

All  determinations  reqaired  by  the  policy 
will  be  made  by  us.  If  yoit  disagree  with  our 
determinations  you  may  ^btain 
reconsideration  of  or  appeal  those 
determinations  in  accord  ince  with  Appeal 
Regulations. 

20.  Notices. 
All  notices  required  to  >e  given  by  you 

must  be  in  writing  and  revived  by  your 


service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  tlie  written  notice. 

Done  in  Washington,  D.C.,  on  December  10, 
1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  December  13, 1984. 
Merritt  W.  Sprague, 

Manager. 

(FD  Doc  S4-3Z862  Filed  U-17-84:  ft45  ami 
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7  CFR  Part  421 

(Docket  Na  1839S] 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  [FCIC)  hereby  revises  and 
reissues  the  Cotton  Crop  Insurance 
Regulations  (7  CFR  Part  421).  effective 
for  the  1985  and  succeeding  crop  years 
to  change  the  poUcy  for  insuring  cotton 
by:  (1)  Adding  failure  of  the  irrigation 
water  supply  from  an  unavoidable  cause 
after  planting  as  a  cause  of  loss;  (2) 
amending  the  premium  adjustment  table: 
(3)  defining  the  insured's  responsibility 
for  reporting  production  records;  (4) 
changing  the  end  of  insurance  period, 
cancellation,  and  termination  dates  in 
Texas;  and  (5)  deleting  Appendix  A.  The 
intended  effect  this  rule  is  to  comply 
with  Departmental  Regulation  1512-1, 
with  regard  to  review  of  regulations  for 
need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

EFFECTIVE  DATE:  December  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  imder 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 


a  major  rule  as  defined  by  Executive 
Order  No.  1291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more :  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibihty 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  November  7, 1984. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  44476  revising  and  reissuing  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421),  effective  for  the  1985  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

Since  policy  changes  must,  by 
contract,  be  on  file  by  December  17, 
1984,  good  cause  of  shown  for  making 
this  rule  effective  immediately. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes 
contained  in  the  policy  for  insuring 
cotton  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  w,pter  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  was  added  to  clarify 
intent  since  it  appears  as  an  implied 
cause  of  loss  in  Section  2.e.(2). 

2.  Section  5.a. — Changes  in  the 
Premium  Adjustment  Table  Include:  (a) 
Assuming  the  number  of  loss  years  does 
not  increase,  premium  adjustment 
factors  will  decrease  as  additional  years 
of  records  are  obtained;  and  (b)  only 
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actual  production  records  will  be  used 
to  determine  the  premium  adjustment 
factor.  Assigned  yields  will  not  be 
considered  as  production  records. 

3.  Section  7— Change  the  end  of  the 
insurance  period  from  January  31  to 
September  30  in  the  following  Texas 
Counties: 


Atascosa 

Kinney 

Bandera 

Maverick 

Bexar 

Medina 

Edwards 

Real 

Frio 

Uvalde 

Karnes 

Val  Verde 

Kendall 

Wilson 

Kerr 

Zavala 

This  change  was  made  because  most  of 
the  crop  is  harvested  before  September. 
4.  Section  15.d. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  Counties: 


Atascosa 

Kinney 

Bandera 

Maverick 

Bexar 

Medina 

Edwards 

Real 

Frio 

Uvalde 

Karnes 

Val  Verde 

Kendall 

Wilson 

Kerr 

Zavala 

This  change  is  proposed  because  most 
of  the  cotton  in  these  counties  is  planted 
in  March  and  these  dates  must  precede 
planting  to  avoid  adverse  selection. 
In  addition  to  the  policy  changes. 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  Federal  crop  insurance  for 
cotton  has  been  expanded  into  almost 
all  counties  where  cotton  is  produced. 
FCIC  service  offices  will  be  able  to 
advise  a  producer  if  cotton  insurance  is 
offered  in  a  county. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance,  Cotton. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  CFR  Part  421).  the 
Federal  Crop  Insurance  Corporation 
revises  and  reissues  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421). 
effective  for  the  1985  and  succeeding 
crop  years,  to  read  as  follows: 

PART  421— COTTON  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttw  1985  and 
Succeeding  Crop  Years 

Sec. 

421.1  Availability  of  cotton  crop  insurance. 

421.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

421.3  OMB  control  numbers. 

421.4  Creditors. 

421.5  Good  faith  reliance  on 
misrepresentation. 

421.6  The  contract. 

421.7  The  application  and  policy 


Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73, 77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  ttie  1985  and 
Succeeding  Crop  Years 

§  421.1    AvaHabillty  of  cotton  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  cotton  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  421.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
whici)  Indemnities  sttaU  l>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  cotton 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  421.3    OMB  control  numbers. 
The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§421.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  421.5    Good  faitti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  cotton  insurance  contract, 
whenever. 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 


entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
fmds:  (1)  That  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§421.6    Ttte  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  cotton  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the  ■ 
contract  are  available  at  the  applicable 
service  offices. 

§  421.7    Ttte  application  and  policy. 

(a)  Application  for  insurance  on'a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  cotton  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
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conditions  should  develop  during  such 
period,  the  Corporation  will  inunediately 
discontinue  the  acceptance  of 
appliuitions. 

(c)  In  accordance  wit^  the  provisions 
governing  changes  in  tli^  contract 
contained  in  policies  issued  under  FXIIC 
rr^ulations  for  the  1965  and  succeeding 
crop  years,  a  contract  iij  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  cotton 
contract  issued  under  si(ch  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  i^  found  at 
Subpart  D  of  Part  400— <}eneral 
Administrative  Regulatibns  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  8u\)sequent  crop 
years.  "Hie  provisions  of  the  Cotton 
Insurance  Policy  for  the|1985  and 
succeeding  crop  years  a^e  as  follows: 

DEP.MTTMENT  OF  AGRIciuLTURS 

Federal  Crop  Insurance  Corporation 

Cot  fun — Crop  Insurance  P^icy 

(This  is  a  continuous  coujtract  Refer  to 
Section  IS.) 

AGREEMEWT  TO  INSIDE:  We  will 
pruvidf  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  ^n  the  accepted 
Application  and  "we,"  "us"*  and  "our"  refer  to 
the  Federal  Crop  Insurance!  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  providefl  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  oonfitions: 

(2)  Fire: 

(3)  Insects: 
{4)  Plant  disease: 
(5)  Wildlife: 
(t>)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  iirigatia  i  water  supply 
due  to  an  unavoidable  cauae  occurring  after 
the  beginning  of  planting, 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  I  able  or  section 
9e(5). 

b.  We  will  not  insure  aga  nsl  any  loss  of 
production  due  to: 

(1)  The  negtect.  misman8|ement.  or 
wrongdoing  of  yoa  any  member  of  your 
household,  your  tenants  or  mpioyees: 

1 2)  The  failure  to  follow  recognized  good 
cotton  farming  practices: 

(3)  The  impoundment  of  \  »ater  by  any 
govenunental,  public  or  pri'  rate  dam  or 
reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  Iom.  I 

2.  Crop.  Acreage,  and  Share  Insured, 
a.  The  crop  insured  will  Ue  American 

Upland  lint  cotton  which  isigrown  on  insured 


deflisi 


acreage  and  for  nvhich  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  Ttte  acreage  insured  for  each  crop  year 
will  be  cotton  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect 
The  acreage  insured  of  skip-row  cotton  will 
be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions,  unless  other  methods  are  required 
by  the  actuarial  table. 

c.  The  insured  share  will  t>e  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated  and  from  which  a 
hay  crop  was  harvested  or  on  which  a  small 
grain  crop  reached  the  heading  stage  in  the 
same  calendar  year 

(2)  Planted  in  excess  of  the  mandatory 
acreage  limitations  established  by  any 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(3)  Which  is  new  ground  acreage; 

(4)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established: 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonlrrigated  by  reporting  it  as  insurable 
under  section  3: 

(6)  Which  w  destroyed,  it  is  practical  to 
replant  to  cotton,  and  such  acreage  is  not 
replanted; 

(7)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table:  or 

(9)  Which  you  have  elected  to  exclude,  (the 
exclusion  must  be  by  unit,  in  writing,  on  our 
form,  and  made  before  the  closing  date  for 
submitting  applications  unless  the  unit  to  be 
excluded  is  acquired  after  the  closing  date, 
then  the  exclusion  may  be  filed  up  to  15  days 
after  the  acquisition  of  the  unit  but  not  later 
than  the  acreage  reporting  date  (see  section 
3)). 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  vrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

I.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insiu«d  acreage  to  any 
acreage  limitation  established  under  any  Act 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planhng. 

3.  Report  of  acreage,  share,  practice,  and 
production. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting:  and 

d.  The  most  recent  year's  production  on 
insurable  acreage  on  each  unit.  You  must 
designate  separately  any  acreage  that  is  not 
insurable.  You  must  report  if  you  do  not  have 
a  share  in  any  cotton  planted  in  the  county. 
This  report  must  be  submitted  annually  on  or 
before  the  reporting  date  established  by  the 
actuarial  table.  All  indemnities  may  be 
determined  on  the  basis  of  information  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  the  reporting  date,  we 
may  elect  to  determine,  by  unit,  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  Stage — From  planting  until  50  days 
after  the  final  planting  date  or  until  the 
shedding  of  the  first  blooms,  whichever 
occurs  first  (we  may  limit  the  liability  to  the 
first  stage  if  the  cotton  was  damaged  during 
this  period  to  the  extent  that  farmers 
generally  would  not  further  care  for  the 
cotton);  or 

(2)  Second  Stage — all  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  Adjustment  Tabte 


Number  of  loss 


Number  o<  continuous  years  ot  actual 
records" 


10 


Percentage  Adiustmeftt  Factor  For  Currant  Crop  Vear 


0 

80 

75 

70 

OS 

1 
60 

S6 

1 _  

100 

95 

90 

85 

80 

80 

8 

115 

115 

MO 

110 

100 

10!) 

3    

135 

130 

125 

120 

lis 

110 

*.... 

16S 

150 

140 

130 

125 

lis 

5 

200 

180 

165 

150 

135 

130 

6.._. 

200 

180 

165 

150 

135 

7 ._  



200 

180 

165 

ISO 

8 _. 

200 

180 
200 

165 

180 
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ProiaiuHi  Acjjustmant  Tabto— Continued 


««ufitara*leM  ' 

Numbar  of  oo^nuMS  yMc*  «l  actual 

y««rt' 

s 

6 

7 

4 

»    , 

10 

»„_    

200 

«Anaa  Vaar  to  Mtoai  at  a  faaria  ' 
ywM  l«  below  9m  pcnrtirliBw  jiarantna  IsrVwuniL 

■  Ttia  numbar  of  yaan  el  actual  reoonli  mtxi  ba  Iha  most 
raoart  and  csftMMaui  r*aia  aMWoq  anr  yav  *  lalach  no 
crop  aaa  planiad  Fa  eacb  uoit  wab  laaa  nao  bva  yaaia  ol 
ac«u«  racanii  tha  pramiuni  ad|u«Un»iil  parcantaga  is  100. 
The  pramuni  adjustntenl  IMa  aW  Aa  atwkcaUk  only  Mkan  S 
or  moM  Man  of  Kturi  lacorda  ara  avwlabla  and  i««  be 
emiaiideg  i»i1  to  yaare  ol  tacoras  ara  raaclied.  TherMfter. 
<ha  laeenla  lar  (m  ■■■  lauma  10  yaart  ■mdudti^  the 
currant  yaar  iMt  bauaad. 

b.  Iiitere»<  wifl  accrue  a<  the  Tate  tjf  one  and 
one-hatf  percerrt  (m%)  »nnple  interest  per 
calendar  morrth,  or  any  part  thereof,  o*  any 
unpaid  premium  balanoe  ttarting  on  the  first 
day  of  die  montk  fbilowifig  the  firs)  premium 
billing  date. 

«.  DeduOboN*  for  debt 

Any  wipaid  amoitnt  doa  us  may  be 
dedacted  fron  «ny  indenuiity  payBb4e  to  you 
or  from  my  loaa  or  payment  due  yon  nndier 
any  Act  of  Congreu  or  prograK  admrnistered 
by  the  United  States  Departnent  of 
Agriculture  or  ita  Agencies. 

7.  Inannnoe  period. 

Inauranoe  attacfaet  when  the  cotton  is 
planted  and  entis  at  the  earKest  at 

a.  Total  destruction  of  the  ootton: 

b.  Removaj  of  the  cotton  from  the  field: 
c  Final  adjustment  of  a  kiec  or 

d.  The  date  iamedialely  after  planting  as 
follows: 

(1)  Ariaona,  California.  New  Meicico, 

Oklahoma  and  all  Texas  connties 
except  those  listed  ie  (2) {anuary  31; 

(2)  Val  Verde.  Edwards.  Kerr.  KendaH 
Bexar.  Wilson.  Kames,  Gdiad. 
Victoria,  and  (ackson  Counties. 
Texas  and  aU  Texas  Counties 

south  thereof Septenil}er  30; 

(3)  All  other  states December  31. 

8.  Notice  of  damage  or  loss. 

a.  la  case  of  damage  or  prottable  losr 
(1)  Yon  Duist  give  as  written  notioe  if: 

(a)  During  the  period  before  hurrest  the 
cotton  on  any  onit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  censent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  its  %rfaen  such  acreage  is  put  to 
another  use. 

(2J  Yon  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3]  If  probable  loss  is  later  determined, 
inunediate  notice  must  be  given.  A 
representative  sample  of  unhar\'est«d  cotton 
(at  least  Id  feet  wide  and  ^e  entire  length  of 
the  field]  must  remain  unharvested  for  a 
period  of  IS  days  from  the  date  of  the  notioe, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  in  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 


inderaaky  am  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destmobon  of  the  cottoa  on  the 
tinit: 

(b)  Harveat  of  (he  imit  or 

(c)  Ike  calender  date  for  the  end  of  the 
insurance  period  (see  section  7di. 

b.  You  may  not  destroy  any  cotton  on 
which  «a  indemnity  will  be  claimed  uatU  we 
give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  This  section  or 
seotion  9  arc  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  daim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  eaiiiest  of: 

(1)  Total  destruction  of  ^e  cotton  on  the 
unit: 

(2)  Harvest  ot  the  unit  or 

(3)  The  calendar  date  for  tt»e  end  of  the 
insurance  period. 

b.  We  will  not  pay  aity  iademnity  unleas 
you: 

(1)  Establish  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

{2)  Furnish  alt  information  we  require 
concennng  the  loss. 

c  The  tndemnityjwiB  be  determined  on 
eadi  unit  by: 

(1)  Mtiltiplying  the  insw«d  acreage  by  the 
productitsn  guarantee: 

(2)  Subtracting  therefrom  the  total 
prodnction  of  cotton  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(45  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  8  of  the  policy: 

(1)  bi  ^e  198S  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  bs  reduced 
proportionately. 

(2J  In  the  1986  and  succeeding  crop  years 
residts  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due.  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insiirable  will  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
productioiL 

(1)  W^en  mature  cotton  (harvested  or 
unharvested)  has  been  damaged  solely  by 
insured  causes,  the  production  to  count  will 
be  reduced  if,  on  the  date  the  final  notice  of 
loss  is  given  by  the  insured,  the  price 
quotation  for  cottoa  of  like  quality  (price 
quotation  "A")  at  the  applicable  spot  market 
is  less  than  75  percent  of  price  quotation  "B". 
Price  quotation  "B"  will  be  that  day's  spot 
market  price  quotation  at  the  sanu  market 
for  cotton  of  the  grade,  staple  length,  and 
micronaire  reading  shown  by  the  actaarial 
table  for  this  purpose.  The  pounds  of 


pradactsoa  to  be  ootmted  will  be  determined 
by  maltiplytng  the  number  of  poands 
(harvested  and  appraised)  of  mature  cotton 
by  priot  quotation  "A"  and  dividing  tk»  reault 
by  75  percent  of  price  qnotatioa  *V. 

Iti  Appraised  prodactioB  to  becooated  will 
include: 

(a)  Uabarvesled  prodoctsoai  osi  h*rve«ed 
acreage  and  potential  productioa  tost  due  to 
•ninsured  caases  and  faikire  to  foHow 
peoogoized  good  cotton  farming  praotioes: 

(b)  Not  less  than  the  apphoaMe  gaarantce 
for  any  acreage  which  is  abandoned  or  put 
another  oae  without  owr  prioT  written  consent 
or  damaged  solely  by  an  aninaored  caoae. 

(c)  Only  the  appraised  prothiction  in  excess 
oa  Ae  difference  between  the  first  and  seoond 
stage  pioiiattton  guarantee  for  acreage  nrt 
cohered  by  JaJ  and  (b)  above  and  which  does 
ntjt  qualify  for  the  second  stage  gnarantee 
wiM  be  counted  except  as  provided  in  [d) 
below;  and 

(d)  The  entire  appraisal  for  nninsnred 
causes. 

(3)  Any  appraisal  we  have  made  on  insared 
acreage  for  which  we  hare  given  arritten 
consent  to  be  pot  to  ano^er  ase  wlH  be 
considered  production  wiless  such  acreage: 

(aj  b  not  put  to  another  use  before  harvest 
of  cotton  becomes  general  in  the  county; 

(bl  Is  harvested  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  cotton  staTks  may  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  we  give  consent  An  appraisal 
of  not  less  than  the  second  stage  guarantee 
may  be  made  on  acreage  where  the  stalks 
have  been  destroyed  without  our  consent 

(5)  The  amount  of  production  of  any 
unharvested  cotton  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  If  you  have  elected  to  exclude  hail  and 
Gre  as  insured  causes  of  loss  and  the  cotton 
is  tlamaged  by  hail  or  Cre.  appraisals  will  be 
made  in  accordance  with  Form  FCI-7a. 
"Request  to  Exclude  Hail  and  Fire". 

(7}  The  commingled  production  of  units  will 
be  allocated  to  auch  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  bring  suit  or  action  against  us 
unless  you  have  complied  with  all  policy 
provisions.  If  a  clahn  is  denied,  you  nay  sue 
us  in  the  United  States  District  Court  uader 
the  provisions  of  7  U.S.C.  1508(c)-  Voa  mast 
bring  suit  within  12  months  of  the  dale  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreemeat  with  you  or  entry  of  a 
final  judgement,  la  no  iaatanoe  tviU  are  be 
liable  for  interest  or  dansages  in  connection 
with  Hiy  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judidally 
declared  incompetent  or  if  you  are  any  entity 
other  than  an  indtvidaai  and  such  entity  is 
dissolved  after  the  cotton  i«  planted  for  any 
crop  year,  an  indemaity  avili  be  patd  to  the 
personls)  we  detemine  to  be  beneRciaily 
entitled  thereto. 

i-  If  yoa  have  other  fire  inauranoe.  &c 
damage  occurs  during  the  insurance  period. 
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and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy^  we  will  be  liable 
for  loss  due  to  fire  only  fof  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  pa^  or  payable  under 
•uch  other  insurance.  For  (he  purposes  of  this 
section,  the  amount  of  los4  from  fire  will  be 
the  difference  between  th^  fair  market  value 
of  the  production  on  the  uiiit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud- 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amouni  due  us  if,  at  any 
time,  you  have  concealed  pr  misrepresented 
any  material  fact  or  commftted  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  4rhich  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share.  I 

If  you  transfer  any  part  ^f  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  ypu  or  your 
transferee  or  both.  The  tra|isferee  will  have 
all  rights  and  responsibliti^s  under  the 
contract.  j 

12.  Assignment  of  indemnity. 

You  may  assign  to  anotljer  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approv  j.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  abli  to  recover  all  or 
part  of  your  loss  from  som*one  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  ouf  option  belong  to 
us.  If  we  recover  more  thai|  we  paid  you  plus 
our  expenses,  the  excess  Will  be  paid  to  you. 

14.  Records  and  access  ti>  farm. 

You  must  keep,  for  two  jiears  the  time  of 
loss,  records  of  the  harvesf  ng.  storage, 
shipment  sale  or  other  dis^sition  of  all 
cotton  produced  on  each  upit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Canqellation  and 
termination. 

a.  This  contract  will  be  i^  effect  for  the 
crop  year  specified  on  the  Application  and 
may  not  be  canceled  by  yo^  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  ckop  year  unless 
canceled  or  terminated  as  provided  in  this 
section.  j 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeediiig  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  precedin|  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  Qot  paid  on  or 
before  the  termination  data  preceding  such 


crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

[2]  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set  off  are 
approved. 

d.  The  cancellation  and  termination  dates 
are: 


Stale  ird  oounly 


Val  Varde.  EdMards,  Karr.  Kandal.  Bmm. 
WiMon.  Kanwa.  Gokad.  Victoha  and  JMfcson 
Cownes.  Taxaa  and  al  T«aa  counties  south 
tf>efsol. 

Alabama;  Amona:  Aikansas:  Cakfcmia:  Flonda; 
Geor^a.  Lonuna:  Meassippi;  Nevada.  North 
Carokna.  Somti  Carolina  and  El  Paso.  Hud- 
•paW  CutMraon.  Reevea.  Lovmg.  WInMar, 
Ector.  Upton.  Reagan.  Sterling.  Coke,  Tom 
Green.  Conctn.  McCulocti.  San  Sabc  Milts. 
HamMon.  Bosque.  Jolmaon.  Tarrant  Wise. 
Cooke  CowiDea,  Texas  and  ai  Texaa  Coun- 
tiae  souiti  and  east  Ihereol  to  and  itKludvig 
Tarrel.  Crocked.  Sutton.  KimMe.  Gittespio. 
Blanco.  Comal.  Guadalupe.  Gonzaiea,  Da 
WHt.  Lavaca.  Colorado,  Wtiwton  and  Mata- 
gorda Couneea  Texas. 

All  ottwr  Texaa  cowities  and  ai  ottier  state* 


Cancato- 

lion  and 

lennnation 


Feb.  15. 


31. 


Apr.  IS. 


e.  If  you  die  or  are  judicially  declared 
incompetent  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

le.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisons  of  the  contract  from  year  to  year.  If 
your  price  election  at  which  indemnities  are 
computed  is  no  longer  offered,  the  actuarial 
table  will  provide  the  price  election  which 
you  are  deemed  to  have  elected.  All  contract 
changes  will  be  available  at  your  service 
office  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
(December  17  for  crop  year  1985)  preceding 
the  cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cotton  insurance  in  the  county. 


b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Cotton"  means  only  American  Upland 
Cotton. 

d.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

f.  "Final  Notice  of  Loss"  means  the  date 
you  give  "Final  Notice"  as  shown  on  the  FCI- 
74.  Claim  for  Indemnity. 

g.  "Harvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Mdture  cotton"  means  cotton  which  can 
be  harvested  either  manually  or  mechanically 
and  will  include  both  unharvested  and 
harvested  cotton. 

k.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  will  not 
be  considered  new  ground  acreage. 

L  "Person"  means  an  individual, 
partnership  ,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  approved 
office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS. 

o.  "Spot  market"  means  a  market  so 
designated  by  the  Secretary  of  Agriculture  by 
Regulation  (7  CFR  Part  27.93)  pursuant  to  28 
U.S.C.  4862. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 

q.  "Unit"  means  all  insurable  acreage  of 
cotton  in  the  county  in  which  you  have  an 
insured  share  of  the  date  of  planning  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the 
reconsititution  was  in  whole  or  in  part  to 
defeat  the  purpose  of  the  Federal  Crop 
Insurance  Program  or  to  gain 
disproportionate  advantage  under  this  policv. 
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Errors  in  reportu\g  units  may  be  corrected  by 
us  when  adjusting  a  loss. 

r.  "Yield"  means  (1)  the  actual  yield  as 
reported  to  ASCS  or  t2)  the  yield  as 
estaWished  by  ASCS  or  by  «8. 

18.  Descriptive  headings. 

The  descriptive  headinq^  cf  Ifae  various 
policy  terms  and  conditkne  are  faraulated 
for  conveoieoce  only  and  are  oot  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  poKcy 
will  be  tnade  by  us.  If  ycra  disagree  with  ow 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
delermioations  in  accordaooe  witk  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  yonr 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  December  11. 
1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  IJecember  13, 1984. 
Approved  by: 
Merrilt  W.  Sprague, 

Manager. 

[fR  Doc  84-32884  Filed  12-17-a4:  B:4S  am] 
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7  CFR  Pari  424 
[Docket  No.  1834S1 

Rice  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Rice  Crop  Insurance 
Regulations  {7  CFR  Part  424),  effective 
for  the  1985  and  succeeding  crop  years 
by  (1)  adding  as  a  cause  of  loss  the 
failure  of  irrigation  water  supply;  (2) 
clarifying  the  producers  reporting 
requirements;  (3)  changing  the  Premium 
Adjustment  Table  to  provide  for  a 
decrease  in  adjustment  factors  as 
additional  years  of  records  are  obtained 
and  using  only  actual  production 
records  to  determine  such  factors;  (4) 
adding  a  replanting  payment  provision 
consistent  with  other  policies;  (5) 
changing  the  moisture  content 
requirement  to  12.0  to  conform  with 
current  market  practices;  and  (6J 
eliminating  Appendix  A. 

The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 


Departmental  Regulation  151^1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contaiiwd  in 
the  Federal  Crop  Insurance  Act  as 
amended. 

EFFECTIVE  DATE:  December  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cde,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  tinder 
those  procethires.  The  sunset  re\'iew 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1961), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  constimers.  individual 
industries,  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Tide — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  November  7. 1984. 
FCIC  pubhshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  44485  to  revise  and  reissue  the  Rice 


Crop  Insurance  Regulations  (7  CFR  Part 
424),  effective  for  the  1985  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule,  but  no 
comments  were  received. 

Since  policy  changes  must  by 
contract,  be  on  file  by  December  17. 
1984,  good  cause  is  shown  for  making 
this  rule  effective  immediately. 

Other  than  minor  changes  in  language 
and  format  the  principal  changes 
contained  in  the  rice  policy  are: 

1.  Section  l.a. — Add  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  was  added  to  clarify 
intent  since  it  appears  as  an  implied 
cause  of  loss  in  Section  l.b.(6). 

2.  Section  3.d. — Clarify  production 
reporting  requirements.  This  change  was 
made  to  assure  that  insureds  were 
aware  it  is  their  responsibility  to  report 
production  for  the  most  recent  year. 
Because  guarantees  are  based  on  a 
producer's  actual  production  history 
(APH),  this  information  is  necessary  to 
determine  the  guarantee. 

3.  Section  5.a. — Changes  in  the 
Premium  Adjustment  Table  include: 

(a)  Assuming  the  number  of  loss  years 
does  not  increase,  premium  adjustment 
factors  will  decrease  as  additional  years 
of  records  are  obtained;  and 

(b)  only  actual  production  records  will 
be  used  to  determine  the  premium 
adjustntent  factor.  Assigned  yields  will 
not  be  considered  as  production  records. 

4.  Section  e.a41)(a).  8.b^  and  9.f.  are 
added  to  provide  replanting  provisions 
consistent  with  other  crop  insurance 
policies  and  to  provide  a  maximum 
amount  for  that  purpose. 

5.  Section  9.e^l/— -Change  moisture 
content  from  14.0  percent  to  12.0  percent 
to  conform  with  marketing  practice 
since  rice  is  commonly  bought  and  sold 
on  the  basis  of  12.0  percent  moisture. 

6.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  Fed«-al  crop  insurance  for 
rice  has  been  expanded  info  almost  all 
counties  where  rice  is  produced.  FCIC 
service  offices  will  be  able  to  advise  a 
producer  if  rice  insurance  is  offered  io  a 
county. 

List  of  Subjects  in  7  CFR  Part  424 

Crop  insurance.  Rice. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Rice 
Crop  Insurance  Regulations  (7  CFR  Part 
424),  effective  for  the  1985  and 
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succeeding  crop  yeara^  to  read  as 
follows: 


arsL  to 

;ropi 


PART  424— niCE  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  ffr  itw  1965  and 
Succeeding  Crop  Year* 

Sec  j 

424.1     Availability  of  ricf  crop  insurance. 

424^    Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

424.3  OMB  control  numbers. 

424.4  Creditors. 

424.5  Good  faith  relianc^  on 
misrepresentation. 

424.6  The  contract.         j 

424.7  The  application  add  policy. 
Authority:  Sees.  50a  516,  Pub.  L  75-430,  52 

Stat.  73,  77  as  amended  [f  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

9  424.1    AvaiatiHity  of  r|ce  crop  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  rice  in 
counties  within  the  limBts  prescribed  by 
and  in  accordance  witk  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  thos<  approved  by  the 
Board  of  Directors  of  tie  Corporation. 

S  424.2    Premiuni  rates,  production 
guarantees,  coverage  iefeis,  and  prices  at 
wtiicti  indemnities  shall  He  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  pRices  at  which 
indemnities  shall  be  computed  for  rice 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  mayjbe  changed  from 
year  to  year. 

(b)  At  the  time  the  a{^plication  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  coitiputed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  fdr  the  crop  year. 

§424.3    OMB  control  nufnbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Par(424)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35iand  have  been 
assigned  OMB  Nos.  0543-0003  and  0563- 
0007. 


S  424.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue 
mortgage,  garnishment  1 
bankruptcy,  involuntai  y  transfer  or 
other  similar  interest  s  lall  not  entitle  the 


holder  of  the  interest  to  any  benefit 
under  the  contract. 

§424.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  rice  insurance  contract, 
whenever  (a)  An  insured  person  under 
a  contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insiu-ed  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  The  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  424.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  rice  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  424.7    TtM  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  rice  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  ser\'ice  office. 


(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extend  date  on  file  in  the 
applicable  service  offices  and  publishing 
a  notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  e^ect  as  a  continuation  of  a  rice 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Rice 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Rice— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions  (excluding 
drought); 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 
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unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(7). 

b.  We  do  not  insure  against  any  loss  of 
production  due  to: 

(1)  Application  of  saline  water, 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(3)  The  failure  to  follow  recognized  good 
rice  farming  practices; 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(6)  The  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water  supply 
after  planting  due  to  an  unavoidable  cause; 
or 

(7)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  rice  which  is 
planted  for  harvest  as  grain,  which  is  grown 
on  insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  rice  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  rice  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  rice  was  destroyed  to  comply 
with  any  other  United  States  Department  of 
Agriculture  or  state  programs: 

(2)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table; 

(3)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(4)  Which  is  not  irrigated; 

(5)  Which  is  destroyed,  it  is  practical  to 
replant  to  rice,  and  such  acreage  was  not 
replanted; 

(6)  Initially  planted  after  the  Tmal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(7)  Of  volunteer  rice; 

(8)  Planted  to  a  type  or  variety  of  rice  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(9)  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  unit,  in  writing  on  our 
form  and  made  before  the  closing  date  for 
submitting  applications  unless  the  unit  to  be 
excluded  is  acquired  after  the  closing  date, 
then  an  exclusion  may  be  filed  for  15  days 
after  the  acquisition  of  the  unit  but  no  later 
than  the  acreage  reportins  date  (see  Section 
3));  or  • 

(10)  Planted  with  a  crop  other  than  rice. 

e.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  rice  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting;  and 

d.  The  most  recent  year's  production  on 
insurable  acreage  on  each  unit. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  rice  planted  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indenmities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  habihty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  Adjustment  Table 


Number  of  loss 
years' 


Number  o(  continuous  years  of  actual 
recoros* 


10 


Percentage  Ad|ustment  Factor  For  Currant  Crop  Year 


0 

80 
100 
115 
135 
1S5 
200 

75 
95 
115 
130 
ISO 
160 
200 

70 
90 
110 
125 
140 
165 
160 
200 

65 
85 
110 
120 
130 
150 
165 
160 
200 

60 
80 
100 
115 
125 
135 
150 
165 
160 
200 

55 

1 

2 

3 

60 
100 
110 

4 

115 

6  

130 
135 

7 „ 

150 

8  „ 

165 

9 _ 

160 

10 _ 

200 

■  A.  "Loss  Year"  Is  defined  as  a  year  in  wNch  Itie  actual 
yield  is  below  t^e  production  guarantee  for  ttie  unt 

"  The  number  of  years  ot  actual  records  must  be  the  most 
recerrt  and  continuous  years  exduding  any  year  in  wtucti  no 
crop  was  planted  For  eacn  unit  with  less  tt^n  five  years  of 
actual  records  ttie  premium  adiusimeni  percentage  «  100. 
The  premium  adiustment  tatjie  will  be  applicable  only  wfien  5 
or  more  years  of  aaual  records  are  available  and  will  be 
expanded  until  10  years  of  records  are  reached  Thereafter 
tf>e  most  recent  1 0  years  of  records  will  be  used. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (lMi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
flrst  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 


Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  rice  is  planted 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  rice; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  October  31  of  the  calendar  year  in. which 
rice  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  rice 
damaged  due  to  any  insured  cause. (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b)  During  the  period  before  harvest,  the 
rice  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  rice  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3]  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested  rice 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  IS  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  rice  on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  rice  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  rice  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destniction  of  *he  rice  on  the  unit; 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  dale  for  the  end  of  the 
insurance  period. 


4im      Fadml 


b.  We  wiU  net  pay  any  indemnity  unless 
yov: 

(1)  BaUblish  the  total  praductioa  of  rice  on 
the  unit  and  that  any  Iom  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  iitsurance  period; 
and 

(2)  Furnish  all  inibrmaboa  we  require 
concerning  (he  loss.  I 

c  The  indemnity  wil]  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  rice  to  be  cou|ited  (see  section 
9e): 

(3)  Multiplying  the  remah^der  by  the  price 
election:  and 

(4)  Multiplying  this  prodtitt  by  yonr  share. 

d.  If  the  information  repotted  by  you  under 
section  3  of  the  policy: 

(1)  In  the  19B5  crop  year  rtmritt  in  a  lower 
premium  than  the  actual  pr«nium  determined 
to  be  doe,  the  indemnity  wiB  be  reduced 
proportionately. 

(Z)  in  the  IflSS  and  succeeding  crop  years 
resuha  in  a  lower  premium  ikaa  the  actual 
premium  detatnhned  to  be  (ftie.  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  informattoo  reported  and 
not  on  the  actual  informatioa  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insurable  wiU  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  aD  harvestod  and  appraised 
production  including  any  production  from  a 
second  rice  crop  harvested  i|i  the  same  crop 
year.  1 

(1)  Mature  rough  rice  proditction  which 
otherwise  is  not  eligible  for  quality 
adjustment  wiH  be  rednced  in  volume  by  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  12.0  percent  or 

(2)  Mature  rough  rice  production  which, 
due  to  insurable  causes: 

(a)  Has  a  total  milling  yieW  (heads,  second 
heads,  screening  and  breweik)  of  less  than  68 
pounds  per  hundredweight 

(b|  The  whole  kernel  weigkl  is  leas  than  55 
pounds  per  hundredweight  f»r  medium  and 
short  grain  varieties: 

(c)  The  whole  kernel  weigi^i  is  less  than  4a 
pounds  per  hundredweight  {^  long  grain 
varieties: 

(d)  Contains  more  than  4.0  percent  chalky 
kernels  in  long  grain  varieties; 

(e)  Contains  more  than  ao  percent  chalky 
kernels  in  medium  of  short  grain  varieties: 

(f)  Contains  more  than  3.0  percent  chalky 
kernels  in  other  types:  or 

(g)  Contauis  more  dtan  2.S  percent  red  rice 
will  have  the  production  adjaated  by: 

(i)  Dividing  the  value  per  pound  of  such 
rice,  by  the  price  per  pound  of  VS.  Na  3 
rough  rice:  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  rice. 

(The  applicable  price  for  N0.I3  rough  rice  will 
be  the  nearest  milling  center  price  on  the 
earlier  of  the  day  the  kies  is  adiusted  or  the 
day  the  rice  was  sold). 

(3)  Any  mature  production  from  volunteer 
rice  growing  in  the  rice  will  be  counted  as 
rice  on  a  weight  basis. 

(4)  Appraised  production  t*  be  counted  will 
include: 
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(a)  Unharvested  production  on  harvested 
acreage  and  potentidi  productian  lost  due  to 
uninsured  causes  and  failure  to  follow- 
recognized  good  rice  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  productian  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  rice  becomes  general  in  the  county: 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  rice  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  rice  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  conmiingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  A  replanting  payment  may  be  made  on 
any  insured  rice  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  400  pounds  multiplied  by  the 
price  election,  multiplied  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  rice  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period. 


and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  vahie 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  ail  rice 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  U\e  contract. 

15.  Life  of  contract  cancellation  and 
termination. 

a.  This  contract  wiU  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
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before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set  off  are 
approved. 

d.  The  cancellation  and  termination  dates 
are: 


Slata  and  county 

Canceda- 

lionand 

tannnation 

dates 

Jackson.  Vctona.  Goliad.  Bee.  Live  Oak. 
McMuHen,  La  SaHe.  Drnirrat  counties  Texas 
and  all  Texas  counties  south  theraol. 

Missoun 

Feb  15 

Apr.  15. 
Mw.  15. 

Flonda 

All  ottwr  Texas  counties  and  states 

Mv.  31. 

If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity, 
e.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  a  April  15 
cancellation  date  and  November  30  preceding 
the  cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  rice  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practice,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 


(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  not 
physically  located  in  the  county. 

d.  "Crop  year"  means  the  period  within 
which  the  rice  is  normally  grown  and  will  be 
designated  by  the  calendar  year  in  which  the 
rice  is  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  rice  on  the  unit. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Mill  Center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

i.  "Person"  means  an  indvidual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  rice. 

k.  "Second  crop  rice"  means  regrowth  of  a 
stand  of  rice  originating  from  the  initially 
insured  rice  crop  following  harvest  and  which 
can  be  harvested  in  the  same  crop  year. 

I.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  oi 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
rice  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
rice  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

o.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  established  by 
ASCS  or  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinatins  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  oiu° 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 


person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  December  10, 
1984. 
Peter  F.  Goto. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  December  13. 1984. 

Approved  by: 
Meiritt  W.  Sprague, 
Manager. 

|FR  Doc  »4-32aee  Filed  12-17-a4:  •:4S  am| 
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7  CFR  Part  425 

(Docket  No.  1S35S] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  Part  425),  effective 
for  the  1985  and  succeeding  crop  years 
to  provide  fon  (1)  Changing  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 
(2)  adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (4) 
changing  the  defmition  of  unit  to 
encompass  the  entire  ASCS  farm  serial 
number,  (5)  changing  the  cancellation 
and  termination  dates  in  Somerville 
County,  Texas;  and  (6)  deleting 
Appendix  A.  The  intended  effect  of  this 
rule  is  to  comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPtfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
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those  procedures.  The  sunset  review 
date  established  for  these  regulations  i? 
August  1. 1989.  j 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  deferniined  that  this  action  (1]  is  not 
a  major  rule  as  deflned  by  Executive 
Order  No.  12291  (Februiry  17. 1981). 
because  it  will  not  resujt  in:  (a)  An 
annual  effect  on  the  ecanomy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  considers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geogriaphical  region: 
or  (c)  significant  adverse  effects  on 
competition,  employmeilt.  investment. 
productivity,  innovatioii  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  4f  the  Federal 
Assistance  Program  to  Which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.4^. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovammenfal 
consultation  *vith  State  and  local 
officials.  See  the  Notice  plated  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983).       I 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regula(tory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expdcted  to  have 
any  significant  impact  oil  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neithef  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  j 

Since  policy  changes  njust,  by 
contract,  be  on  file  by  December  17, 
1984,  good  cause  is  shown  for  making 
this  rule  effective  immediately. 

On  Wednesday,  Noveriiber  7. 1984, 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  44490,  revising  and  reissuing  the 
Peanut  Crop  Insurance  Regulations  (7 
CFR  Part  425),  effective  for  the  1985  and 
succeeding  crop  years.  Tie  public  was 
given  30  days  in  which  ta  submit  written 
comments  on  the  proposad  rule 

Comments  were  received  contending 
that  the  Actual  Productioti  History 
(APH)  program  ctmstitutels  a 
"mandatory  lYC"  program  and  is 
therefore  illegal  under  the  terms  of  the 
Crop  Insurance  Act,  whiA  required  a 
pilot  Individual  Yield  Coverage  (lYC) 
program.  FCIC  rejects  th^  contention. 

The  APH  and  lYC  programs  are  quite 
different  although  they  share  common 
goals.  For  example:  lYC  i^  an  optional 


program;  APH  is  not  lYC  is  available  on 
a  small  number  of  crops:  APH  will 
eventually  be  offered  on  all  insurable 
crops:  Under  lYC,  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH.  both 
coverages  and  rates  are  adjusted:  Under 
lYC.  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH.  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept. 

It  is  further  dear  from  the  statutory 
language  that,  although  a  pilot  lYC 
program  is  required,  a  broad  lYC  or 
APH  program,  mandatory  in  nature,  is 
not  prohibited. 

Comments  were  also  received 
contending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

In  the  only  two  crops  currently  being 
operated  under  the  APH  concept- 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling.  If 
anything,  APH  will  encourage  more 
fanners  to  consider  crop  insurance  as  a 
risk  transfer  program  than  ever  before. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
peanut  pohcy  are: 

1.  Section  7.o.— Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  in  Section  2.e.(2). 

2.  Section  3.e. — Move  the  provision 
requiring  production  history  for 
insurable  acreage  on  each  unit  to 
Section  15.c 

3.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  eariier. 

4.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

5.  Section  ft— Specify  that  the 
replanting  payment  will  only  be  appUed 


to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  the  replanting  payment  is  made  it 
will  be  deducted  and  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

6.  Section  P.d— Effective  for  the  1986 
and  succeeding  crop  years,  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9. — Delete  the  requirement 
that  a  replanting  payment  be  considered 
an  indemnity.  This  change  allows  an 
insured  to  collect  a  replanting  payment 
in  addition  to  an  indemnity  equal  to  the 
total  liability  for  the  unit  in  the  event  of 
a  total  loss.  Previously,  the  total  of  any 
replanting  payment  and  indemnity  could 
not  exceed  the  FCIC  liability  on  the  unit 
in  the  event  of  partial  loss. 

8.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  proposed  change  to 
mandatory  APH. 

9.  Section  15.e. — Add  Somervell 
County  to  the  list  of  Texas  counties  with 
an  April  15  cancellation  and  termination 
date. 

10.  Section  17:c. — Change  the 
definition  for  the  term  "County"  to  agree 
with  the  changed  unit  definition. 

11.  Section  17.i.— Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

12.  Section  17.n. — Change  the 
definition  of  thp  term  "Unit"  to  conform 
to  a  single  ASCS  farm  serial  number.  No 
further  division  will  be  allowed.  This 
change  will  reduce  the  problem  of 
transferring  production  from  one  unit  to 
another. 

13.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  Federal  crop  insurance  for 
peanuts  has  been  expanded  into  almost 
all  peanut  counties.  The  FCIC  service 
offices  will  be  able  to  advise  a  producer 
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if  peanut  insurance  is  offered  in  any 
county. 

List  of  SubjecU  in  7  CFR  Part  425  . 

Crop  insurance.  Peanuts. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  Part 
425).  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  425— PEANUT  CROP 
INSURANCE  REGULATIONS 

Sul>part — Regulations  for  ttw  IMS  and 
SuccascNng  Crop  Yaars 

Sec. 

425.1  Availability  of  peanut  crop  insurance. 

425.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed. 

425.3  0MB  control  numbers.  y 

425.4  Creditors.  ' 

425.5  Good  faith  reliance  on 
misrepresentation. 

425.6  The  contract. 

425.7  The  application  and  policy. 

425.8  Price  election  agreement  for  non-quota 
peanuts. 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C  1506. 1516). 

Subpart— Regulations  for  the  1965  and 
Succeeding  Crop  Years 

§425.1    Availability  of  peanut  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peanuts  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  425.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wlilch  Indemnities  wUi  be  computed. 

(a)  The  Manager  will  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed  for 
peanuts  which  will  be  shown  on  the 
actuarial  table  on  file  in  applicable 
service  offices  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


§425.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  425)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§425.4    CredMors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefft 
under  the  contract. 

§425.5    Good  faith  reNsnce  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  peanut  insurance  contract, 
whenaver. 

(a)  An  insured  person  under  a 
contract  of  crop  insiu-ance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  beheved  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  that:  (1)  An  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indenmity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  rehef  the  same  as  if  otherwise 
entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  425.6    Ttie  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  will  cover  the  peanut  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 


policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§425.7    TTie  application  and  polcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  peanut  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  peanut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Peanut 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioii 

Peanut — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  descrit>ed  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
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Application  and  '"we."  |*u«"  "our"  refer  to  the 
Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions  i 

1.  Causes  of  loss.       | 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  <  onditions: 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  WUdlife: 

(6)  Earthquake: 
|7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 
unless  those  causes  are  iexcepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9fl7).  , 

b.  We  will  not  insure  (gainst  may  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
peanut  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  brivafe  dam  or 
reservoir  project:  or        i 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  peanuts  planted 
for  the  purpose  of  digging,  maturing,  and 
marketing  as  farmers"  stock  peanuts,  which 
are  grown  on  insured  acfeage  and  for  which  a 
guarantee  and  premium  fate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peanuU  planted  0n  insurable  acreage 
as  designated  by  the  actfarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-opera to»,  or  tenant  in  the 
insured  peanuts  at  the  ti«ie  of  planting. 

d.  We  do  not  insure  an|y  acreage: 

(1)  Not  planted  to  a  type  of  peanuts 
designated  as  insurable  ly  the  actuarial 
table:  { 

(2)  On  which  the  peangts  were  destroyed 
for  the  purpose  of  conforining  %vith  any  other 
program  administered  by  the  United  States 
Department  of  Agricultuse: 

(3)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rales  have  been 
established: 

(4)  Which  is  irrigated  *\d  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  Insure  the  acreage  as 
non-irrigated  by  reportinf  it  as  insurable 
under  section  3: 

(5)  Which  is  destroyed^  it  is  practical  to 
replant  to  peanuts:  and  si  ich  acreage  is  not 
replanted: 

(61  Initially  planted  afti  ir  the  final  planting 
date  contained  in  the  act  larial  table,  unless 
you  agree  in  writing  on  o  ir  form  to  coverage 
reduction:  or 

(7)  Planted  for  experim  ental  purposes. 

e.  If  insurance  is  provi(  ed  for  an  irrigated 
practice: 


(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
peanut  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  peanut  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  poundage 
quota,  and  practice. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  peanuts  in  the  county 
in  which  you  have  a  share; 

b.  The  practice: 

c  Your  share  at  the  time  of  planting:  and 
d.  The  elective  poundage  marketing  quota, 
if  any,  applicable  to  the  unit  for  the  current 
crop  year  as  provided  under  ASCS  Peanut 
Marketing  Quota  Regulations. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peanuts  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  Uble.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  The  production  guarantee  per  acre  will 
be  reduced  by  the  lesser  of  250  pounds  or  20 
percent  for  any  unharvested  acreage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  for  the  unit  (insured  acreage  times 
the  applicable  production  guarantee),  which 
may  consist  of  quota  and  non-quota 
(additional)  peanuts,  times  the  applicable 
price  election,  times  the  premium  rate,  times 
your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  '/i%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  In  excess  of  5  percent  based  on 
your  insuring  experience  through  the  19fl3 


crop  year  under  the  terms  of  the  Experience 
Table  contained  In  the  peanut  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  fi-om  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  peanuts  are 
planted  and  ends  at  the  eariiest  of: 

a.  Total  destruction  of  the  peanuts; 

b.  Threshing  or  removal  from  the  field: 

c.  Final  adjustment  of  a  loss:  or 

d.  The  following  dates  immediately  after 
planting: 

(1)  Duval  and  La  Salle  Counties, 

Texas..- November  30: 

(2)  New  Mexico.  Oklahoma  and  all 

other  Texas  counties December  31: 

(3)  All  other  states November  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
peanuts  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit.); 

(b)  During  the  period  before  threshing,  the 
peanuts  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  thresh  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peanuts  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
peanuts  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  eariiest 
of: 
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(a)  Total  destruction  of  the  peanuts  on  the 
unit: 

(c)  The  completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  peanuts  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peanuts  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peanuts  on  the 
unit; 

(2)  Completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peanuts  on  the  unit  and  that  any  losd  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  peanuts  to  be  counted  (see 
section  9f); 

(3)  Multiplying  the  remainder  applicable  to 
quota  and/or  non-quota  (additional] 
production  by  the  applicable  price  election: 
and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due  or  the  acreage  reported  by  you  is 
less  than  the  actual  acreage  determined,  the 
indemnity  will  be  reduced  proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  Tlie  total  production  to  count  will  be 
identified  as  quota  and/or  non-quota 
(additional)  production  by: 

(1)  Counting  all  threshed  and  appraised 
production  less  than  or  equal  to  the  unit's 
effective  poundage  quota  as  quota  production 
unless  the  peanuts  grade  Segregation  II  or  III 
and  their  inclusion  as  quota  peanuts  is 
waived  by  the  producer  and 

(2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's  effective 
poundage  quota  as  non-quota  (additional) 
production. 


f.  The  total  production  to  b^  counted  for  a 
unit  will  include  all  threshed  and  appraised 
production. 

(1)  Threshed  production  will  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum". 

(2)  Mature  peanut  production  which  is 
damaged,  due  to  insurable  causes,  will  be 
adjusted  by: 

(a)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  applicable 
average  price  per  pound:  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has  not 
been  issued,  we  must  be  given  the 
opportunity  to  have  such  peanuts  inspected 
and  graded  before  you  dispose  of  them.  If  you 
dispose  of  any  production  without  giving  us 
the  opportunity  to  have  the  peanuts  inspected 
and  graded,  the  gross  weight  of  such 
production  will  be  used  in  determining  total 
production  to  count  unless  you  submit  a 
marketing  record  satisfactory  to  us  which 
clearly  shows  the  net  weight  and  quality  of 
such  peanuts. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peanut  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Only  the  appraised  and  threshed 
production  in  excess  of  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  on  all  other  unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peanuts  becomes  general  in  the  county: 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  peanuts  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

.(7)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  peanuts 
are  damaged  by  hail  or  Are,  appraisals  will 
be  made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  peanuts  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 


(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  lesser  of  250  pounds  or  20 
percent  of  the  production  guarantee 
multiplied  by  the  applicable  price  election 
(the  quota  price  up  to  and  including  the  unit's 
effective  quota  and  the  non-quota  price  of 
any  additional  peanuts),  multiplied  by  your 
share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  ivill  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 
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You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  cfop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  subjnit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recotery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  tp  preserve  any  such 
rights.  If  we  pay  you  for  wour  loss  then  your 
right  of  recovery  will  at  ojur  option  belong  to 
us.  If  we  recover  more  th$n  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access;  to  farm. 

You  must  keep,  for  twcj  years  after  the  time 
of  loss,  records  of  the  hanv'esting.  storage, 
shipment,  sale  or  other  dijsposition  of  all 
peanuts  produced  on  eaci>  unit  including 
separate  records  showind  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  plersons  designated 
by  us  will  have  access  to  Buch  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Caqcellation  and 
termination. 

a.  This  contract  will  bejin  effect  for  the 
crop  year  specified  on  thq  application  and 
may  not  be  canceled  by  yfau  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  prov-ded  in  this 
section. 

b.  This  contract  may  ba  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  of  before  the 
cancellation  date  precedifig  such  crop  year. 

c.  This  contract  will  be  Canceled  if  you  do 
not  furnish  satisfactory  r^ords  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  Insured's  control, 
such  as  fire,  flood  or  othe»  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  >ield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  ter^riinate  as  to  any 
crop  year  if  any  amount  djje  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  dale  preceding  such 
crop  year  for  the  contract  Ipn  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculturg  will  be  the  date 
both  such  other  payment  ^nd  set  off  are 
approved. 

e.  The  cancellation  and 
are: 


termination  dates 
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f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  a  April  15 
cancellation  date  and  by  November  30 
preceding  the  cancellation  date  (December  17 
for  the  1985  crop  year)  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  peanut  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  peanut  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

d.  "Crop  year"  means  the  period  within 
which  the  peanuts  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  peanuts  are  normally  harvested. 

e.  "Effective  Poundage  Marketing  Quota  " 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 

f.  "Harvest"  means  the  completion  of 
digging  of  peanuts  on  any  acreage  for  the 
purpose  of  combining  or  threshing,  from 
which  acreage,  at  least  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  per  acre  shown  in  the  actuarial 
table  is  dug. 


g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premium(s). 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  the  same  crop. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
peanuts  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
peanuts  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

o.  "Value  per  pound"  means  the  "value  per 
pound  including  loose  shell  kernels"  as 
shown  on  the  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum,"  except  for  Segregation  II,  III 
and  non-quota  (additional)  peanuts  for  which 
the  value  per  pound  will  be  determined  by  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made'  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§  42S.8    Pric«  election  agreement  for  non- 
quota peanuts. 

(a)  Notwithstanding  the  provisions  of 
§  425.7  of  this  part,  an  insured  producer 
may,  upon  submission  and  approval  of  a 
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Contract  Price  Election  Agreement 
Option  form  approved  by  the 
Corporation,  elect  as  the  price  at  which 
indemnities  will  be  computed  for  all 
non-quota  peanuts,  the  price  stipulated 
on  such  agreement  option  form  for  the 
current  crop  year:  Provided,  That  (1)  all 
non-quota  peanuts  are  contracted  as 
provided  under  regulations  established 
by  the  Secretary  of  Agriculture,  (2)  the 
contract(s)  is  dated  on  or  before  the  date 
planting  begins,  and  shows  the  pounds 
contracted  and  the  applicable  contract 
price(s],  and  (3)  the  pounds  contracted 
equal  or  exceed  the  pounds  of  guarantee 
of  non-quota  peanuts  for  the  insured's 
share  on  all  units. 

(b)  If  the  pounds  of  non-quota  peanuts 
contracted  is  less  than  the  non-quota 
guarantee,  the  price  at  which 
indemnities  will  be  computed  will  be  the 
price  for  non-quota  peanuts  elected  by 
the  insured  from  the  actuarial  table. 

(c)  When  non-quota  peanuts  are 
contracted  at  different  prices,  the 
contract  price  applicable  shall  be  the 
weighted  average  of  the  individual 
contract  prices. 

(d)  The  Contract  Price  Election 
Agreement  Option  shall  be  applicable 
for  the  current  crop  year.  A  new  option 
must  be  submitted  for  each  subsequent 
crop  year. 

Done  in  Washington,  D.C.,  on  December  10, 
1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  December  13, 1984. 

Approved  by: 
Merritt  W.  Sprague, 
Manager. 

|FR  Doc  84-32863  Filed  12-17-84:  8:45  am) 
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7  CFR  Part  432 
|DocketNo.1836S] 

Com  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCICj  hereby  revises  and 
reissues  the  Corn  Crop  Insurance 
Regulations  (7  CFR  Part  432),  effective 
for  the  1985  and  succeeding  crop  years 
to  provide  for:  (1)  Changing  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records: 
(2)  adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 


computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (4) 
adding  a  provision  for  grain  deferent 
silage  in  certain  areas:  and  (5)  deleting 
Appendix  A.  The  intended  effect  of  this 
rule  is  to  comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Merrit  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action:  (1)  Is 
not  a  major  rule  as  defmed  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must,  by 
contract,  be  on  file  by  December  17. 
1984,  good  cause  is  shown  for  making 
this  rule  effective  immediately. 

On  Wednesday,  November  7, 1984, 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  44495,  revising  and  reissuing  the 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  432),  effective  for  the  1985  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 
(APH)  program  constitutes  a 
"mandatory  Individual  Yield  Coverage 
(lYC)"  program  and  is  therefore  illegal 
under  the  terms  of  the  Crop  Insurance 
Act,  which  required  a  pilot  lYC  program. 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 
different,  although  they  share  common 
goals.  For  example:  lYC  is  an  optional 
program;  APH  is  not;  lYC  is  available  on 
a  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  insurable 
crops;  under  lYC.  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH.  both 
coverages  and  rates  are  adjusted;  under 
lYC,  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH,  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept. 

It  is  further  clear  from  the  statutory 
language,  that,  although  a  pilot  lYC 
program  is  required,  a  broad  lYC  or 
APH  program,  mandatory  in  nature  is 
not  prohibited. 

Comments  were  also  received 
contending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

If  the  only  two  crops  currently  being 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling. 

It  is  FCIC's  contention  that  if 
anything,  APH  will  encourage  more 
farmers  to  consider  crop  insurance  as  a 
risk  transfer  program  than  ever  before. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes 
contained  in  the  com  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  due  to  an 
unavoidable  cause"  as  an  insurable 
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cause  of  loss.  This  catse  of  loss  was 
added  to  clarify  intent  since  it  appears 
as  an  implied  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5.a. — Rerlove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit  Insureds  with  good  loss 
experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  may  retain  a  disaount  under  the 
present  schedule  throiigh  the  1969  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5.c.  and  rfi — Remove  the 
provisions  for  the  transfer  of  insiutince 
experience  and  for  pronium 
computation  when  insurance  has  not 
been  continuous.  Deletion  of  the 
premium  adjustment  table  ehminates 
the  requirement  for  th^se  sections. 

4.  Section  8. — Add  a  provision  for  set 
off  from  replanting  payments.  Normally, 
replanting  payments  will  be  paid 
directly  to  the  insured.  However,  in 
cases  when  the  billing  date  for  a  crop 
has  passed  when  the  insured  is  paid  for 
replanting  the  provisions  will  be  set  off. 

5.  Section  7.— Changp  the  dale  for  the 
end  of  the  insurance  period  from 
December  10  to  September  30  in  the 
following  Texas  Counties: 

AtascoM  KiSney 

Bandera  MAvenck 

Bexar  Midina 

Edwards  Reil 

Frio  INilde 

Kame»  Va  I  Verde 

Kendall  W(  Ison 

Kerr  Za  /ala 

This  change  was  made  because  most  of 
the  crop  in  these  counties  is  harvested 
before  September. 

6.  Section  7.— Chang*  the  date  for  the 
end  of  the  insurance  period  in  14 
western  Washington  counties  from 
September  30  to  October  31.  These  are 
"silage  only"  counties  4nd  the  date 
change  was  made  to  reflect  the  normal 
silage  harvesting  period  for  the  area. 

7.  Section  fte— Change  effective  for 
the  1986  crop  year  to  al|ow  the 
guarantee  only  on  the  ajcreage.  share,  or 
practice  reported  but  citedit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  s^are  or  practice 
actually  planted.  When|  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  chan^  will  reduce  the 
indemnities  when  acre4  are 
underreported  and  %vill  ireduce  the 
complexity  of  calculations. 


8.  Section  9. — Delete  the  requirement 
that  a  replanting  payment  be  considered 
as  an  indemnity.  The  result  of  this 
change  allows  an  insured  to  collect  a 
replanting  payment  in  addition  to  an 
indemnity  equal  to  the  total  liability  for 
the  unit  in  the  event  of  a  total  loss. 
Previously,  the  total  of  any  replanting 
payment  and  indemnity  could  not 
exceed  the  liability  for  the  covered  loss 
which  may  be  less  than  the  total 
liability. 

9.  Section  9.f.(3).— Change  to  allow 
reduction  of  production  to  count  for 
grain  deficient  silage  in  counties  for 
which  the  actuarial  table  shows  only  a 
silage  guarantee.  FCIC  has  received 
numerous  requests  for  this  change 
indicating  that  the  amount  of  grain  is 
critical  to  the  quaUty  of  the  silage.  In 
many  cases,  producers  raising  com  for 
silage  are  using  shorter  maturity  seed 
with  an  increase  in  the  amount  of  grain 
produced  by  the  time  silage  is 
harvested.  FCIC's  present  com  policy 
allows  for  the  reduction  of  production  to 
count  for  grain  deficient  silage  in 
counties  with  both  grain  and  silage 
guarantee.  This  change  allows  for  the 
same  reduction  in  counties  with  a  silage 
only  guarantee. 

10.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  on  or  before  the 
cancellation  date.  An  exception  will  be 
allowed  if  the  insured  can  show,  prior  to 
the  cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control. 

11.  Section  15.e. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  counties: 

AtascoM  Kinney 

Bandera  Maverick 

Bexar  Medina 

Edwards  Real 

Frio  Uvalde 

Karnes  Val  Verde 

KendaU  Wilson 

Kerr  Zavala 

Most  of  the  com  in  these  counties  is 
planted  in  March,  and  these  dates  must 
precede  planting  to  avoid  adverse 
selectivity. 

12.  Section  17.g.~Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

In  addition  to  the  policy  changes, 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  Federal  crop  insurance  for 
com  has  been  expanded  into  almost  all 
counties  in  which  com  is  produced. 
FCIC  service  offices  will  be  able  to 
advise  a  producer  if  com  insurance  is 
offered  in  a  county. 

List  qf  Subjects  in  7  CFR  Part  432 

Crop  insurance.  Com. 


Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Com 
Crop  Insurance  Regulations  (7  CFR  Part 
432).  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  432— CORN  CROP  INSURANCE 
REGULATIONS 

SubfMrt— Regulations  for  the  IMS  and 
Succeeding  Crop  Years 

Sec. 

432.1  Availability  of  com  crop  insurance. 

432.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

432.3  OMB  control  numbers. 

432.4  Creditors. 

432.5  Good  faith  reliance  on 
misrepresentation. 

432.6  The  contract. 

432.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  7S-430,  52 

Stat.  73.  77  as  amended  (7  U.S.C.  1506. 1516). 

Subpart— Regulations  for  ttie  1985  and 
Succeeding  Crop  Years 

§  432.1    Availability  of  com  crop  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  com  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  432.2    Premium  rates,  production 
guarantees,  coverage  levets,  and  prtces  at 
which  Indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  corn 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  may  be  changed  from 
year  to  year. 

(b)  At  the  time  "the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  432.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  432)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
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assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§432.4    CradHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  432.5    Good  faith  reliance  on 
misrepresentatioa 

Notwithstanding  any  other  provision 
of  the  com  insurance  contract, 
whenever. 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds:  (1)  That  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  432.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  com  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 


§  432.7    Ttie  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  com  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  liie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  com 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Com 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Com — Crop  Insurance  Policy 

(This  is  a  continous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 


(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded 
or  limited  by  the  actuarial  table  or  section 
9f(9). 

b.  We  will  not  insure  against  any  lost  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  meml>er  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
com  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  field  com 
("com")  which  is  planted  for  harvest  as  grain 
or  silage;  which  is  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  t>e  com  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  will  l>e  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  com  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  com.  and  such  acreage  was  not 
replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  com; 

(6)  Planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7)  Planted  with  another  crop  except 
sorghum  (grain  or  forage-type]  when  the 
sorghum  is  not  more  than  20  percent  of  the 
stand. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  com 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  com  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
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as  due  to  an  uninsured  c4u8e.  The  failure  or 
breakdown  of  irrigation  Equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  ai|  unavoidable  cause. 

f.  Acreage  which  is  plapted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  will  not  be  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  establfehed  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  com  in  the  county  in 
which  you  have  a  share: 

b.  The  practice;  and 

c  Your  share  at  the  time  of  planting. 
You  must  designate  sepaiietely  any  acreage 
that  is  not  insurable.  Youtnust  report  if  you 
do  not  have  a  share  in  any  com  planted  in 
the  county.  This  report  m«st  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  deferlnined  on  the  basis 
of  information  you  have  stibmitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  thare.  and  practice 
or  we  may  deny  liability  qn  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval.  i 

4.  Production  guarantee*,  coverage  levels, 
and  pnces  for  computing  mdemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  commuting  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  levpl. 

c.  You  may  change  the  doverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  Is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  injured  acreage, 
times  your  share  at  the  tin  e  of  planting. 

b.  Interest  will  accrue  al  the  rate  of  one 
and  one-half  percent  (T/i1,)  simple  interest 
per  calendar  month,  or  an]r  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  folic  wing  the  first  ' 
premium  billing  date. 

c  If  you  are  eligible  for  1 1  premium 
reduction  in  excess  of  5  p«  rcent  based  on 
your  insuring  experience  t]  irough  the  1963 
crop  year  under  the  terms  af  the  Experience 
Table  contained  in  the  con  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reductio  i  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reducti4>n  will  not  increase 
because  of  favorable  expefience; 

(3J  The  premium  reduction  will  decrease 
because  of  unfavorable  ex  ;>erience  in 
accordance  with  the  terms  of  the  1984  policy: 

(4)  Once  the  loss  ratio  e];ceeds  .80,  no 


further  premium  reduction 
and 
(5)  Participation  must  b€ 


will  be  applicable: 
continuous. 


6.  Deductions  for  debL 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
dale  has  passed  on  the  date  yoa  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  com  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  com; 

b.  Harvest: 

c.  Final  adjustment  of  a  loss; 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Val  Verde.  Edwards.  Kerr,  Kendall, 

Bexar,  Wilson,  Karnes,  Goliad, 
Victoria,  and  Jackson  Counties, 
Texas  and  all  Texas  Counties 
south  thereof. September  30; 

(2)  Clark,  Cowlitz.  Grays  Harbor. 
Island,  Jefferson,  King,  Kitsap, 
Lewis,  Pierce,  Skagit,  Snohomish, 
Thurston,  Wahkiakum,  and 
Whatcom  Counties, 

Washington: October  31; 

(3)  All  other  counties  where  our 

actuarial  table  shows: 

(a)  Only  a  silage  guarantee;  or 

(b)  Both  a  grain  and  a  silage  guarantee 
on  any  acreage  of  com  harvested 

for  silage: September  30;  or 

(4)  All  other  counties: „ December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  «vritten  notice  if: 

(a)  You  want  our  consent  to  replant  com 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b)  During  the  period  before  harvest,  the 
com  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  com  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  unharvested  com 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  com  on  the  unit; 

(b)  Harvest  of  the  unit;  or 


(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  com  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  com  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  com  on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the    ' 
insurance  period. 

b.  We  will  no  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  com 
and/or  silage  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Substracting  the  dollar  amount  obtained 
by  mulitplying  the  total  production  to  be 
counted  (see  section  9f)  by  the  price  election; 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  acreage  to  which  both 
a  grain  and  silage  guarantee  apply,  the  dollar 
amount  of  insurance  and  dollar  amount  of  the 
production  to  be  counted  will  be  determined 
separately  for  each  portion  and  then  added 
together  to  determine  the  total  amount  for  the 
unit. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
inforaiation  reported  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage  whether  or  not  reported  as 
insurable  will  count  against  the  production 
guarantee. 

f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  When  the  actuarial  table  shows  only  a 
grain  guarantee,  all  production  and 
appraisals  will  be  determined  in  bushels. 
When  the  actuarial  table  shows  only  a  silage 
guarantee,  all  production  and  appraisals  will 
be  in  tons.  When  the  actuarial  table  shows 
both  a  grain  and  silage  guarantee,  the 
production  and  appraisals  will  be  determined 
in  bushels  for  any  unharvested  acreage  and 
in  bushels  or  tons  for  any  harvested  acreage. 
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depending  upon  whether  the  acreage  is 
harvested  for  graia  or  silage. 

(2)  Mature  grain  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  tS.S  through  30.0 
percent  and  2  percent  for  each  J  percentage 
point  of  moisture  from  30.1  through  40.0 
percent;  or 

(b)  Which,  due  to  insurable  causes,  has 
moisture  over  40  percent:  or  kernel  damage 
more  than  15  percent  as  determined  by  a 
licensed  grain  grader  or  test  weight  below  40 
pounds  per  bushel,  will  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  vuch 
com  by  the  price  per  bushel  of  U.S.  No.  2 
com;  and 

(ii]  Multiplying  the  result  by  the  number  of 
bushels  of  such  com. 

The  applicable  price  for  No.  2  com  will  be  the 
local  market  price  on  the  earlier  of  the  day 
the  loss  is  adjusted  or  the  day  such  com  was 
sold.  The  quality  adjustment  will  not  reduce 
the  harvested  production  more  than  75 
percent  so  that  at  least  25  percent  of 
harvested  production  will  count. 

(3)  if  the  actuarial  table  shows  both  a  grain 
and  silage  guarantee  or  only  a  silage 
quarantee  and  the  com  is  harvested  as  silage, 
and  if  a  grain  appraisal  is  made  concurrently 
with  a  silage  appraisal  and  the  grain 
appraisal  is  less  than  4.5  bushels  per  ton,  the 
production  will  be  reduced  1  percent  for  each 
one-tenth  of  a  bushel  below  4.5  bushels. 
There  will  be  no  reduction  allowed  for 
harvested  silage  production  if  a 
representative  sample  tat  least  10  feet  wide 
and  the  entire  length  of  the  field)  for  each  25 
acres  of  com  harvested  for  milage  is  not  left 
until  appraised  by  us. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognised  good  com  fanning  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Arty  appraieed  production  on 
unharvested  acreage. 

(5)  Any  appraisal  %ve  have -made  on  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered  as 
production  unless  such  acreage  is: 

(a)  Not  put  te  another  use  before  harvest  of 
com  becomes  general  in  the  county: 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  com  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  the  actuarial  table  shows  a  silage 
guarantee  or  both  a  grain  and  silage 
guarantee  and  the  normal  silage  harvesting 
period  has  ended,  we  may  increase  any 
tonnage  appraisal  or  any  harvested  silage 
production  by  the  the  factor  designated  by 
the  actuarial  table  to  reflect  the  normal 
moisture  content  of  silage  harvested  during 
the  normal  silage  harvesting  period. 

(8)  If  the  actuarial  table  shows  only  a  silage 
guarantee,  we  may  convert  ,bushels  of  grain 


to  tons  of  silage,  and  increase  all  prodiKrtioii 
harvested  a&er  the  normal  silage  harvesting 
period  by  the  factor  designated  by  the 
actuarial  table  to  reflect  the  normal  jnoisture 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

[9]  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
com  is  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  PCI- 
78,  "Request  to  Exclude  Hail  and  Fire". 

(10)  The  commingled  production  of  units 
will  be  allocated  to  such  units  in  ptoportion 
to  our  liability  xui  the  iMrvested  acreage  of 
each  unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  com  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  uaiL 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting, 
except  that: 

(a)  If  the  actuarial  table  shows  only  a  grain 
guarantee  or  both  a  grain  and  silage 
guarantee,  the  payment  will  not  exceed  8 
bushels  multiplied  by  the  price  election 
multiplied  by  your  share;  or 

(b)  If  the  actuarial  table  shows  only  a 
silage  guarantee,  the  payment  will  not  exceed 
1  ton  muitipUed  by  the  price  election 
multiplied  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  lor  indemnity,  whether  we 
approve  or  disapprove  such  claims. 

k.  If  you  die,  disappear,  or  ace  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  com  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

1.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 


section,  the  amount  of  loss  from  fire  will  be 
the  dtilefence  between  the  fair  market  value 
of  the  production  on  the  unit  before  and  after 
the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  sH  orops 
insured  wi^out  affecting  your  liability  Tor 
premiums  or  waiving  any  right,  indnding  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidaoce 
will  be  effective's  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  yoaf 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  m»y  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibihties  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  com 
produced  on  each  unit,  including  separate 
records  showii;g  the  same  infocraation  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contracL 

15.  Life  of  contract:  cancellation  end 
termination. 

a.  This  contract  will  be  in  effect  for  rtw 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  m 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  (he 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  cotUroL 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten  year  average. 
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d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  pol  paid  on  or 
before  the  termination  dat«  for  the  contract 
on  which  the  amount  is  due-  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claimc  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  t^e  United  States 
Department  of  Agriculture  Will  be  the  date 
both  such  other  payment  and  set-off  are 
approved. 

e.  The  cancellation  and  termination  dates 
are: 


Vri    MRti.    EdMidi.    Km.    Kw^il. 
Mhon.  Kama.  Goiwt  Vctona.  md  Jmckaon 
>  aid  tf  Tnas  C<s««m  lymg 


:  AnawK  Aikmmm.  Cil«ot»i».  Ftohda: 
Gktvk  Ibi— n>.  Hiiiimi  Ne««M: 
Norl«  Carolina:  SoUh  Carolina  wid  El  Paao. 
Njdipaev  Cubanon.  RaavM,  LOMng. 
WMdar  Ector.  Uptorv  Raagaii  SMmg. 
Coa*.  Tom  Graan.  CorKto.  UcCVtoOy  Sw 
Saba.  1Mb,  HamMan.  Boa«a.  Joftaoa  Tw- 
iwM.  IMaai  Cooka  Couiiea.  Ta«a  wd  M 
Taoa  cowliaa  hiaig  louei  and  mt  •wad 
to  and  mduftig  Tarral.  CnxMO.  SuOon. 
KarOia.  CiSaipn.  Blanco.  Comal.  Cua<Mi4)a. 
Gonialaa.  Oa  Witt.  I^Mca.  Cotof^do.  WTw- 
lon.  and  Matagada  Couiaea.  Tm^s. 

r  Taaai  oau«aa  and  ■■  Mha*  Hales 


lothiti 


Fab.  IS. 


.31. 


Apr  Ji 


f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  a|i  entity  other 
than  an  individual  and  suchj  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  d^laration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  Crop  year,  the 
contract  will  continue  in  foite  through  the 
crop  year  and  terminate  at  fie  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unlfess  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  ione  of  the 
persons  will  dissolve  the  joijit  entity. 

g  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.         j 

We  may  change  any  of  thi  terms  and 
provisions  of  the  contract  frcm  year  to  year. 
If  your  price  election  at  whiih  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  |he  price  election 
which  you  are  deemed  to  halve  elected.  All 
contract  changes  will  be  available  at  your 
service  ofTice  by  December  11  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
preceding  the  cancellation  c^te  (December  17 
for  the  1985  crop  year)  for  a^  other  counties. 
Acceptance  of  any  changes  Kill  be 
conclusively  presumed  in  thf  absence  of  any 
notice  from  you  to  cancel  th^  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  com  ctop  insurance: 
a.  "Actuarial  table"  mean*  the  forms  and 
related  material  for  the  cropiyear  approved 
by  us  which  are  available  fo^  public 
inspection  in  your  services  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  price^  for  computing 


indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  com  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  com  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  com  is  normally  harvested. 

d.  "Harvest"  means  completion  of 
combining,  picking  or  cutting  the  com  for  the 
purpose  of  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classifled  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premiumfs). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  com. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Silage"  means  com  harvested  by 
severing  the  stalk  from  the  land  and  chopping 
the  stalk  and  the  ear  for  the  purpose  of 
livestock  feed. 

L  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  com  or 
a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
com  in  the  country  on  the  date  of  planting  for 
the  crop  year  * 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  com  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  will 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 


determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  December  10, 
1984. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved:  December  13, 1984. 
Merritt  W.  Sprague, 

Manager. 

|FR  Doc.  S4-3286S  Filed  12-17-84:  ft4S  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  608] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  21- 
27. 1984.  Such  action  is  needed  to 
provide  for  the  orderly  marketing  of 
fresh  navel  oranges  during  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  December  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
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designated  part  of  Caliibrnia.  The 
agreement  and  order  are«fiec^ive  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  of  and  information 
submitted  by  the  Navel  Orange 
Administrative  •Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  9984-85.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25, 1964. 
The  committee  met  again  publicly  on 
December  11, 1984,  at  Redlands, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907— {AMENDED] 

1.  §  907.908  is  added  as  follows: 

§  907.908    Navel  Orange  Regulation  608. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  21, 
1984.  through  December  27, 1984,  are 
established  as  follows: 

(a)  District  1:  700.000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 
\d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7U.S.C. 
601-674) 


Dated:  December  13, 1S6«. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-32842  Filed  12-17-84:  8:45  am) 
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7  CFR  Part  984 

Walnuts  Grown  in  California;  Free  and 
Reserve  Percentages  for  ttie  1984-85 
Marketing  Year 

AGEUCY:  Agricultural  Marketii)g  Service, 
USDA. 

ACnON:  Final  rule. 

summary:  This  final  rule  establishes 
free  and  reserve  percentages  of  76 
percent  and  24  percent  i<espectively,  for 
California  walnuts  certified  as 
merchantable  during  the  1984-85 
marketing  year.  That  year  began  August 
1, 1984.  This  rule  is  designed  to  allocate 
this  season's  supplies  between  domestic 
and  export  markets  so  as  to  make  ample 
supplies  available  for  domestic  needs 
and  all  of  the  excess  merchantable 
walnuts  available  for  export.  The 
percentages  are  authorized  by  the 
Federal  marketing  order  for  walnuts 
grown  in  California. 

EFFECTIVE  DATES:  August  1, 1984  through 
July  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington,  D.C  20250  [202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Mariceting 
Ser\'ice,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.SjC.  553).  The 
relevant  provisions  of  the  order  require 
that  the  h-ee  and  reserve  percentages 
established  for  a  particular  marketing 
year  shall  apply  to  all  walnuts  certified 
as  merchantable  from  the  beginning  of 
that  year.  The  1984-85  marketing  year 
began  August  1, 1984. 

Notice  of  this  action  was  published  in 
the  November  6, 1984,  issue  of  the 
Federal  Register  (49  FR  44299).  and 


interested  persons  were  afforded  an 
opportuni^  to  submit  written  comments. 
No  comments  were  received. 

The  authority  to  establish  -free  and 
reserve  percentages  is  pursuant  to 
§  984.49  of  the  marketing  agreement  and 
Order  No.  984,  both  as  amended  (7  CFB 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California  and 
hereinafter  xeferred  to  collectively  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  A^eement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  was  unanimously 
recommended  by  the  Walnut  Marketing 
Board,  hereinafter  referred  to  as  the 
"Board,"  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  %  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  76 
percent  and  24  percent  respectively,  oo 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  certified 
walnuts  carried  in  from  the  1983-84 
marketing  year  and  for  supplies  deemed 
desirable  to  be  carried  out  on  July  31, 
1985,  for  early  season  domeatic  use  next 
marketing  year  until  the  1985  crop  is 
available  for  market 

The  estimated  1984  production  is  in 
excess  of  the  1984-85  marketing  year 
domestic  needs.  While  this  action  is 
designed  to  tailor  the  supply  to  domestic 
demand,  it  would  still  ensure  the 
availability  of  ample  supplies  of  walnuts 
for  domestic  markets  during  that  year 
and  promote  maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Handlers  may  also  obtain  reserve 
disposition  credit  for  disposing  of 
substaiidard  walnuts  in  oil  feed,  or 
other  outlets  the  Board  determines  to  be 
noncompetitive  with  existing  domestic 
and  export  markets  for  merchantable 
walnuts. 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1984-85 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 
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List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreement!  and  orders. 
Walnuts.  California.       I 

After  consideration  o(  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  e|nd 
recommendation  submitted  by  the 
Board,  and  other  availalple  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

PART  9e4-{  AMENDED  i 

Therefore,  S  984.230  isi  added  to  7  CFR 
Part  984  as  follows:  [Thi»  section  will 
not  appear  in  the  code  of  Federal 
Regulations). 

§  984.230  Fr**  and  resanrt  percentages 
tar  Ca8fomia  walnuts  during  the  1984-85 
marlieting  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1. 1984,  shall  be 
76  percent  and  24  percent,  respectively. 

(Sect.  1-19,  48  Stat  31,  as  ataended;  7  U.S.C 
601-674) 

Dated:  December  13. 1984 

Thomas  R.  Clazk.  I 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|F1t  Doc  M..32M1  FiM  12-17-84:  8:4^  ami 
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[No.  84-893] 

Forms  AC,  PS  and  OC 

Dated:  December  6, 1984. 

agency:  Federal  Home  Loan  Bank 
-Board. 

action:  Final  rules;  republication. 

summary:  The  Federal  Home  Loan 
Board  ("Board")  is  republishing  Forms 
AC,  PS.  and  OC  for  inclusion  in  the 
Code  of  Federal  Regulations.  The  Forms 
were  inadvertently  deleted  in  Board 
Resolution  No.  82-311.  dated  April  28, 
1982. 

EFFECTIVE  DATE:  September  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  C.  Stewart.  Senior  Attorney, 
Corporate  and  Securities  Division. 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW.,  Washington,  D.C.  20552.  telephone 
(202)  377-6457. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board 
("Board")  is  republishing  the  Forms  AC. 
PS.  and  OC  ("Forms")  for  inclusion  in 
the  Code  of  Federal  Regulations.  The 
Form  AC  is  the  form  for  applications  for 
conversion  to  the  stock  form  by  mutual 
savings  and  loan  institutions  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("insured  institutions").  The 
Forms  PS  and  OC  set  forth  the 
disclosure  requirements  for  proxy 
statements  and  offering  circulars  in 
conversions.  In  addition.  Item  7  of  the 
Form  PS  provides  the  Board's  rules  for 
responding  to  the  description  of 
business  portion  of  certain  filings  that 
must  be  made  by  insured  institutions 
under  the  Securities  Exchange  Act,  See 
12  CFR  563d.802  (1984). 

Although  the  Forms  have  traditionally 
appeared  in  the  Code  of  Federal 
Regulations,  at  the  end  of  12  CFR  Part 
563b,  they  were  inadvertently  deleted  in 
Board  Resolution  No.  82-311,  dated 
April  28, 1982,  47  FR  19672, 19682  (May 
7, 1982).  Because  of  their  importance  to 
the  conversion  program  and  the 
disclosure  requirements  under  the 
Exchange  Act,  it  is  appropriate  for  the 
Forms  to  appear  in  the  Code  of  Federal 
Regulations  where  they  also  can  be 
amended  by  publication  in  the  Federal 
Register.  As  reprinted  herein,  the  Forms 
contain  amendments  made  in  Board 
Resolutions  No.  83-91,  48  FR  8429,  8431 
(March  1, 1983).  83-149,  48  FR  15591. 
15605-06  (Apr.  12. 1983).  and  83-348,  48 
FR  31614.  31620  (July  11. 1983).  In 


addition,  certain  typographical  errors 
have  been  corrected. 

The  Board  has  determined  that 
observance  of  the  notice  and  comment 
procedures  of  5  U.S.C.  552(b)  and  12 
CFR  508.11  and  the  delay  of  effective 
date  provided  pursuant  to  5  U.S.C. 
552(d)  and  12  CFR  508.14  are 
unnecessary  and  contrary  to  the  public 
interest  for  this  republication.  Save  for 
minor  technical  corrections,  the 
document  contains  provisions  that  have 
been  adopted  previously  pursuant  to 
notice  and  comment  or  exceptions  to 
that  procedure. 

List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations, 
Securities. 

Accordingly,  the  Board  hereby 
amends  Part  563b  of  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Subchapter  D— Federal  Savings  and 
Loan  Insurance  Corporation 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Amend  Part  563b  by  adding  a  new 
Subpart  E.  as  follows: 

Subpart  E— Forms 

Sec. 

563b.l(X)    Form  AC— Application  for 

Conversion. 
563b.l01     Form  PS— Proxy  Statements. 
563b.l02    Form  OC— Offering  Circulars. 
Authority:  Sees.  402,  403  and  407  of  the 
National  Housing  Act,  48  Stat.  1256, 1257  and 
1260,  as  amended,  12  U.S.C.  1725, 1726.  and 
1730;  sec.  5  of  the  Home  Owners'  Loan  Act  of 
1933,  46  Stat.  132,  as  amended.  12  U.S.C.  1464: 
sees.  3(b).  12, 13, 14.  and  23  of  the  Securities 
Exchange  Act  of  1934.  48  Stat.  882,  892.  894. 
895  and  901,  as  amended,  15  U.S.C.  78  c,  I,  m. 
n.  and  2;  and  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981,  3  CFR  1071  (1942-48  Comp.). 

Subpart  E— Forms 

§  563b.  100    Form  AC— Application  for 
Conversion. 

Form  AC 

[Facing  Sheet) 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance 
Corpora  tion 

1700  G  Street.  NW.,  Washington,  D.C.  20552 

Application  for  Conversion 

(Exact  name  of  Applicant  as  specified  in 
charter) 

(Street  address  of  applicant) 

(City,  State  and  Zip  Code) 

Date  of  Application 
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General  Instructions 

A.  Rules  as  to  Use  of  Form  AC 

Form  AC  shall  be  used  by  any  insured 
institution  seeking  Federal  Home  Loan  Bank 
Board  or  Federal  Savings  and  Loan  Insurance 
Corporation  approval  of  conversion  from  the 
mutual  to  the  stock  form  of  organization 
pursuant  to  Part  563b  of  the  Rules  and 
Regulations  for  Insurance  Accounts. 

B.  Application  of  Rules  and  Regulations 
Attention  is  directed  to  Insurance 

Regulation  i  563b.8.  That  section  contains 
general  requirements  regarding  preparation 
and  filing  of  this  Form.  The  definitions  in 
Insurance  Regulation  $  563b.2  also  should  be 
noted. 

Item  1.  Form  of  Application 

Set  forth  an  application  for  approval  of  the 
plan  of  conversion  in  the  following  form  with 
the  names  and  titles  of  the  officers  and 
directors  signing  the  application  indicated 
below  their  signatures: 

The  undersigned  hereby  makes  application 
for  approval  to  convert  into  a  stock 
association,  and  submits  herewith  a 
statement  of  its  proposed  plan  of  conversion 
and  other  information  and  exhibits  as 
required  by  Part  563b  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

In  submitting  this  application  the  applicant 
understands  and  agrees  that,  if  further 
examinations  or  appraisals,  or  both,  are 
required  by  the  Federal  Home  Loan  Bank 
Board  or  the  Federal  Saving  and  Loan 
Insurance  Corporation,  they  will  be 
conducted  by,  or  as  approved  by,  the  Board 
or  the  Corporation  at  the  expense  of  the 
applicant;  and  applicant  will  pay  the  costs 
thereof  as  computed  by  the  Board  or  the 
Corporation. 

This  application  has  been  approved  by  at 
least  two-thirds  of  the  board  of  directors  of 
the  applicant.  In  accordance  with 
§  563b.8(e)(4)  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts,  by  the  filing  of  this 
application,  the  applicant  by  its  duly 
authorized  representative,  the  undersigned 
officers  and  each  member  of  the  applicant's 
board  of  directors  severally  represent,  except 
to  the  extent  otherwise  provided  in  said 
section,  (1)  that  each  such  person  has  read 
this  application;  (2)  that  in  the  opinion  of 
each  such  person,  he  has  made  such 
examination  and  investigation  as  is 
necessary  to  enable  him  to  express  an 
informed  opinion  that  this  application 
complies  to  the  best  of  his  knowledge  and 
belief  with  the  applicable  requirements  of 
Part  563b  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  and  forms  thereunder 
and  (3)  that  each  such  person  holds  such 
informed  opinion. 
Attest: 

Applicant  

By    

(Duly  Authorized  Representative) 

(Principal  Executive  Officer) 

(Principal  Financial  Officer) 


(Principal  Accounting  Officer) 


(Director) 


(Director) 


(Director) 


(Director) 


(Director) 

(Signatures  of  at  least  two-thirds  of  the  Board 
of  Directors) 

Item  2.  Plan  of  Conversion 

Furnish  the  complete  formal  written  plan 
adopted  by  the  board  of  directors  for 
conversion  of  the  applicant  to  the  stock  form 
of  organization.  The  terms  of  the  plan 
submitted  pursuant  to  this  Item  will  be  a 
basis  for  the  Corporation's  approval  and  the 
plan  as  approved  will  be  distributed  as  an 
attachment  to  the  proxy  statement  and  the 
offering  circular. 

Item  3.  Proxy  Statement  and  Offering  Circular 

Furnish  preliminary  copies  of  the  proxy 
statement  and  offering  circular.  The  proxy 
statement  and  offering  circular  should  be 
prepared  in  accordance  with  Forms  PS  and 
OC,  respectively. 

Item  4.  Form  of  Proxy 

Furnish  preliminary  copies  of  the  form  of 
proxy  to  be  distributed  to  association 
members  by  the  management. 

Item  5.  Sequence  and  Timing  of  the  Plan 

Set  forth  the  expected  chronological  order 
of  the  events  connected  with  the  plan  of 
conversion  beginning  with  the  filing  of  this 
application  through  completion  of  the  sale  of 
all  the  capital  stock  under  the  plan.  Indicate 
the  expected  timing  of  any  requisite 
approvals  by  State  authorities.  Indicate  the 
proposed  timing  of  all  aspects  of  the 
subscription  offering.  If  there  will  be  an 
underwritten  public  or  direct  community 
marketing  of  the  applicant's  securities  as  part 
of  the  plan  of  conversion,  indicate  tlie 
proposed  timing  of  all  aspect:  of  such 
offering. 

Item  6.  Record  Dates 

If  the  applicant's  plan  of  conversion 
contains  an  eligibility  record  date 
substantially  earlier  than  90  days  prior  to  the 
date  of  adoption  of  the  plan  of  conversion  by 
the  board  of  directors,  state  the  reason  for  the 
selection  of  such  earlier  date. 

Indicate  the  circumstances  that  will  require 
the  use  of  a  supplemental  eligibility  record 
date. 

Item  7.  Expenses  Incident  to  the  Conversion 

Provide  in  substantially  the  tabular  form 
indicated  below  the  estimated  expense  of  the 
conversion  to  the  applicant. 


Legal 

Postage  and  Mailing 

Printing 

Escrow  Of  Agent  Fees .... 

Underwriting  Fees 

Appraisal  Fees 

Transfer  Agent  Fees 

Auditing  and  Accounting. 


Proxy  Solicttation  Fees.. 

Advertisif>g 

Other  Expenses 

Total 


Instructions.  1.  The  applicant  may  exclude 
costs  represented  by  salaries  and  wages  of 
regular  employees  and  officers;  if  a  statement 
to  that  effect  is  made. 

The  cost  of  solicitation  by  specially 
engaged  employees  or  paid  solicitors  under 
paragraph  (b)  of  Item  3  of  Form  PS  shall  be 
stated  under  "Proxy  Solicitation  Fees"  in  this 
Item. 

2.  If  the  applicant  has  any  category  of 
expense  exceeding  $10,000  which  is  not 
specified  in  this  Item,  such  expense  shall  be 
itemized  rather  than  including  it  under  the 
category  "Other  Expenses". 

3.  If  the  solicitation  is  conducted  other  than 
by  management  of  the  applicant,  the 
information  required  in  this  Item  shall  be 
provided  with  respect  to  the  cost  of  such 
solicitation. 

Item  8.  Indemnification 

State  the  general  effect  of  any  charter 
provisions,  bylaw,  contract,  arrangement, 
statute,  or  regulation  to  be  in  effect  during  or 
after  the  conversion  under  which  any 
underwriter,  appraiser,  lawyer,  accountant  or 
expert,  or  director  or  ofTicer  of  the  applicant 
will  be  insured  or  indemnified  in  any  manner 
against  any  liability  which  he  may  incur  in 
his  capacity  as  such. 

Item  9.  Federally  Chartered  Stock 
Associations-Charter  S  Association 

State  whether  the  converting  Federal 
association  is  applying  to  amend  its  charter 
and  bylaws  to  read  in  the  form  of  the  charter 
and  bylaws  of  a  Charter  S  association. 

Exhibits 

The  following  exhibits  shall  be  attached  to 
this  Form. 

Exhibit  1.  Resolution  of  Board  of  Directors 

Set  forth  a  certified  copy  or  copies  of  a 
resolution  or  resolutions  of  the  board  of 
directors  (1)  adopting  the  plan  of  conversion 
filed  with  this  application:  (2)  authorizing  the 
filing  of  this  application;  and  (3)  applying  for 
continued  insurance  of  accounts  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  and  continued  membership  in 
the  appropriate  Federal  Home  Loan  Bank. 
The  action  adopting  the  plan  of  conversion 
and  authorizing  the  filing  of  this  application 
must  be  approved  by  two-thirds  of  the  board 
of  directors. 

Exhibits  Copies  of  Documents,  Contracts 
and  Agreements 

Furnish  the  following  documents,  contracts 
and  agreements: 

(a)  Proposed  certificates  for  capital  stock 
and  any  other  securities  to  be  issued; 

(b)  Proposed  order  forms  with  respect  to 
the  subscription  rights; 

(c)  Proposed  charter  and  bylaws  of  the 
applicant  to  take  effect  upon  conversion 
including,  if  applicable,  the  optional  charter 
provision  provided  for  in  §  S63b.3(i)(7); 
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(d)  Any  proposed  stoci  option  pUui  and 
fonn  of  slock  option  agraement: 

(e)  Any-  proposed  management  employment 
contracts:  I 

(f)  Any  contract  described  in  response  to 
Item  6  of  Form  PS;  I 

(g)  Contracts  or  agreements  with  paid 
solicitors  described  in  reuponse  to  Item  3(b) 
of  Form  PS; 

{h)  Any  material  loan  ^reements  relating 
to  borrowing  by  the  applicant  other  than  from 
a  Federal  Home  Loan  Bark  and  other  than 
subordinated  debt  securities  approved  by  the 
Corporation: 

(i)  Any  appraisal  ajfreement  or  proposed 
agreement,  underwriting  contracts  or 
agreements  among  underwhters: 

(j)  Any  charter  amendment  filed  for  the 
purpose  of  converting  a  Federal  mutual 
assoaatioo  to  a  Federal  stock  association; 

(k)  Any  proposed  cootnacts  or  agreements 
among  members  of  a  grwlp  regarding  the 
purchase  of  unsubscribeq  shares  pursuant  to 
§  563b.3(d)(3); 

(1)  Any  required  undertkking  or  affidavits 
by  officers  or  directors  purchasing  shares  in 
the  conversion  that  they  are  acting 
independently; 

(m)  Any  documents  ref^ed  to  in  the 
answer  to  Item  8; 

(n)  Any  trustee  agreements  or  indentures; 

(o)  Any  agreements  for  the  making  of 
markets  or  the  listing  on  Exchanges  of  the 
stock  of  the  converted  insured  institution. 
Documents,  contracts  and  agreements  which 
are  furnished  in  praposedl  form  under  this 
exhibit  shall  be  furnished]  in  final  form 
immediately  after  the  meeting  of  association 
members  to  consider  the  ^lan  of  conversion, 
except  for  documents  which  by  their  nature 
cannot  be  practically  expected  until  a  later 
time  required  by  subdivisions  |i)  and  (k)  in 
which  case  they  shall  be  furnished  in 
substantially  final  form,    i 

Exhibit  3.  Opinion  of  Counsel 

Furnish  an  opinion  of  ceunsel  for  the 
applicant  regarding  each  if  the  following 
matters:  ] 

(a)  The  legal  sufficiency  of  the  applicant's 
proposed  certificates  and  order  forms  for 
capital  stock  and  any  oth«r  securities; 

(b)  State  law  requiremefits  applicable  to 
the  plan  of  conversion  injuding  citations  to 
apphcable  State  law  and  whether  such 
requirements  will  be  fulfilled  by  the  plan; 

(c)  The  legal  sufficiency  of  the  applicant's 
bylaws: 

(d)  The  type  and  extent  bf  each  class  of 
voting  rights  in  the  applicant  after 
conversioa  including  anyirequirement  of 
State  law  that  savings  acoount  holders  or 
bcvrawers  have  voting  rights  in  the  converted 
insured  institution;  \ 

(e)  A  certification  that  t|ie  proposed 
Charter  S  and  bylaws  conform  to  Part  552  of 
this  Subchapter  or  if  not  a  statement  to  that 
enect.  I 

Matters  listed  in  subdivisions  (b),  (c)  and  (d) 
of  this  Exhibit  only  apply  |o  an  applicant 
which  is  convertmg  to  a  siate-charlered  stock 
association. 

Exhibit  4.  FederaJ  and  Stdfe  Tax  Opinions 
and  Ruling 

(a)  Pumiah  w>  opinion  of  the  applicant's 
tax  advisor  or  an  kitemal  fievenue  ruling  as 


to  the  Federal  income  tax  consequences  of 
the  plan  of  conversion  to  the  applicant  and  to 
the  various  account  holders  who  receive 
nontransferable  subscription  rights  to 
purchase  capital  stock. 

Instruction.  The  Corporation  recommends 
that  each  applicant  obtain  a  ruling  from  the 
Internal  Revenue  Service  regarding  the 
Federal  income  tax  consequences  of  the  plan 
of  conversion.  The  Corporation  may  require 
that  such  a  ruling  be  obtained  if  the 
applicant's  plan  of  conversion  is  not 
substantially  similar  to  plans  of  conversion 
which  have  received  favorable  rulings.  The 
Corporation  may  also  require  that  such  a 
ruling  be  obtained  if  the  applicant's  plan  of 
conversion  contains  novel  provisions  or  there 
is  otherwise  a  question  as  to  the  Federal 
income  tax  consequences  of  the  plan. 

(bj  Furnish  an  opinion  of  the  applicant's 
tax  advisor  or,  if  applicable,  a  ruling  from  the 
appropriate  state  taxing  authority  to  any  tax 
consequences  of  the  plan  of  conversion  under 
the  laws  of  the  State  in  which  the  applicant 
will  be  chartered  upon  conversion.  Such 
opinion  should  relate  to  the  applicant  and  to 
eligible  account  holders. 

Exhibit  5.  Valuation  Materials 

Furnish  any  materials  required  to  be  filed 
by  (  563b.7  regarding  the  valuation  to  the 
applicant's  capital  stock.  An  applicant  is  not 
required  to  file  such  materials  if  the 
offering  of  capital  stock  will  not  commence 
before  the  meeting  of  association  members  to 
vote  on  the  plan  of  conversion. 

Exhibit  ft  Notice  to  Members 

Furnish  the  notices  to  the  applicant's 
members  required  by  {  563b.4  (a)  and  (b). 

Exhibit  7.  Other  Materials 

(a)  If  information  required  by  an 
appropriate  form  is  not  given  for  the  reasons 
specified  in  S  563b.8(j).  furnish  the  statement 
required  for  each  such  omission  by 

S  563b.8(jK2). 

(b)  Furnish  all  consents  required  to  be  filed 
by  S  563b3  (p)  and  (q). 

(c)  If  applicable,  furnish  the  statement 
required  by  Item  5  of  Form  PS  regarding 
events  which  occurred  within  the  last  ten 
years  to  directors  of  the  applicant. 

(d)  Furnish  any  powers  of  attorney 
employed  pursuant  to  S  563b.8(e)(3). 

(e)  Furnish  the  cross  reference  sheet 
referred  to  in  5  563b.8(g). 

(f)  If  the  applicant  wishes  to  request  a 
waiver  of  compliance  in  accordance  with 

§  563b.l(c),  furnish  the  materials  requn^d  by 
§  563b.l{c)(2). 

§  S63b.101    Fonn  PS— Proxy  Statements. 
Form  PS 

[Facing  Sheet) 

FEDERAL  HOME  LbAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance 
Corporation 

1700  G  Street,  NW.,  Washington,  D.C.  20552 

Proxy  Statement 


(Street  address  of  applicant) 


(Exact  name  of  Applicant  as  specified  in 
charter)    ■ 


(City,  State  and  Zip  Code) 

Proxy  Statement  Form 

Index  to  Items 

Item  1.  Notice  of  Meeting 

Item  2.  Revocability  of  Proxy 

Item  3.  Persons  Making  Solicitation 

Item  4.  Voting  Rights  and  Vote  Required  for 

Approval 
Item  5.  Directors  and  Executive  Officers 
Item  B.  Management  Remuneration 
Item  7.  Business  of  the  Applicant 
Item  8.  Description  of  the  Applicant's  Plan  of 

Conversion 
Item  9.  Description  of  Capital  Stock 
Item  10.  Capitalization 
Item  11.  Use  of  New  Capital 
Item  12.  New  Charter.  Bylaws  or  Other 

Documents 
Item  13.  Other  Matters 
Item  14.  Financial  Statements 
Item  15.  Consents  of  Experfs  and  Reports 
Item  16.  Attachments 

Information  Required  in  Conversion  Proxy 
Statement 

Notes 

1.  Except  as  otherwise  specifically 
provided,  where  any  item  calls  for 
information  for  a  specified  period  in  regard  to 
directors,  officers  or  other  persons  holding 
specified  positions  or  relationships,  the 
information  shall  be  given  in  regard  to  any 
person  who  held  any  of  the  specified 
positions  or  relationships  at  any  time  during 
the  period.  However,  information  need  not  be 
included  for  any  portion  of  the  period  during 
which  such  person  did  not  hold  any  such 
position  or  relationship  provided  a  statement 
to  that  effect  is  made. 

2.  The  proxy  statement  shall  include  such 
information  which  the  General  Counsel  or  the 
Director  of  the  Division  of  Securities  and 
Corporate  Analysis  of  the  Office  of  General 
Counsel  by  interpretative  release  or 
otherwise  had  deemed  necessary  to  comply 
with  items  of  this  Form  PS. 

Item  1.  Notice  of  Meeting 

TTie  cover  page  of  the  proxy  statement 
shall  give  notice  of  the  meeting  of  the 
association  members  called  by  the  board  of 
directors  to  act  upon  the  conversion.  The 
cover  page  shall  include  the  date,  time,  and 
place  of  the  meeting,  a  brief  description  of 
each  matter  to  be  acted  upon  at  the  meeting, 
the  date  of  record  for  association  members 
entitled  to  vote  at  the  meeting,  the  date  of  the 
statement,  and  the  full  address,  ZIP  code  and 
telephone  number  of  the  applicant. 

Item  2.  Revocabihty  of  Proxy 

State  that  the  person  giving  the  proxy  has 
the  power  to  revoke  it  before  the  proxy  is 
exercised  at  the  meeting.  If  the  right  of 
revocation  is  subject  to  compHance  with  any 
formal  procedure,  briefly  describe  such 
procedm*.  Briefly  describe  any  charter, 
bylaw  or  applicable  Federal  or  State  law 
requirements  otherwise  restricting  voting  by 
proxy.  State  that  the  proxy  is  solicited  for 
that  meeting,  and  any  adjournn^ent  thereof, 
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and  will  not  be  used  for  any  other  meeting. 
(See  also  S  363b.5(d)(3)). 

Item  3.  Persons  Making  the  Solicitation 

(a)  State  whether  the  solicitation  is  made 
by  the  management  of  the  applicant.  Give  the 
name  of  any  director  of  the  applicant  who 
has  informed  the  management  in  writing  that 
he  intends  to  oppose  any  action  intended  to 
be  taken  by  the  management  and  indicate  the 
action  which  he  intends  to  oppose. 

(b)  If  the  solicitation  is  to  be  made 
otherwise  than  by  the  use  of  the  mails, 
describe  the  methods  to  be  employed.  If  the 
sohcitation  is  to  be  made  by  specially 
engaged  employees  or  paid  solicitors,  state 
the  material  features  of  any  contract  or 
arrangement  for  such  solicitation  and  identify 
the  parties. 

(c)  If  the  solicitation  is  made  otherwise 
than  by  the  management  of  the  applicant,  so 
stale  and  give  the  names  of  the  persons  by 
whom  and  on  whose  behalf  it  is  made.  Any 
such  solicitation  normally  need  not  respond 
to  Items  5  through  16.  but  must  include  such 
information  as  to  make  such  solicitations 
comply  with  9  563b.S(g)(l). 

Item  4.  Voting  Rights  and  Vote  Required  for 
Approval 

(a)  Describe  briefly  the  voting  rights  of 
each  class  of  association  members,  state  the 
approximate  total  number  of  votes  entitled  to 
be  cast  at  the  meeting,  and  the  approximate 
number  of  votes  to  which  each  class  is 
entitled. 

(b)  As  part  of  the  description  give  the  date 
of  record  for  association  members  entitled  to 
vote  at  the  meeting. 

(c)  As  to  each  matter  which  will  be 
submitted  to  a  vote  of  association  members, 
state  the  vote  required  for  its  approval. 

Item  5.  Directors  and  executive  officers 

(a)  Furnish  the  information  regarding 
directors  and  executive  officers  and  certain 
relationships  and  related  transactions 
required  to  be  disclosed  in  a  registration  or 
proxy  statement  filed  with  the  Board  under 
the  Securities  Exchange  Act  of  1934, 15  U.S.C. 
78a  et  seq.  In  particular,  see  Items  401  and 
404  of  Regulation  S-K,  17  CFR  229.401  and 
404,  and  Item  6  of  Regulation  14A,  17  CFR 
240.14a-101.  Unless  the  context  otherwise 
requires,  the  words  "registrant"  and  "issuer" 
in  those  regulations  shall  refer  to  the 
applicant  and  the  word  "Commission"  shall 
refer  to  the  Federal  Home  Loan  Bank  Board. 

(b)  State  whether  control  of  the  applicant 
has  been  exercised  through  the  use  of  proxies 
and  the  nature  of  such  control. 

Item  6.  Management  remuneration 

Furnish  the  information  regarding 
'  management  remuneration  required  to  be 
disclosed  in  a  registration  or  proxy  statement 
filed  with  the  Board  under  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78a  et  seq.  In 
particular,  see  Item  402  of  Regulation  S-K,  17 
CFR  229.402,  and  Item  7  of  Regulation  14A,  17 
CFR  240.14a-101.  Unless  the  context 
otherwise  requires,  the  words  "registrant" 
and  "Commission"  in  those  regulations  shall 
refer  to  the  applicant  and  to  the  Federal 
Home  Loan  Bank  Board,  respectively. 

Item  7.  Business  of  the  applicant 

(a)  Narrative  description  of  business.  (1) 
Discuss  briefly  the  organizational  history  of 


the  applicant,  including  the  year  of 
organization,  the  identity  of  the  chartering 
authority,  and  any  material  charter 
conversions. 

(2)  Describe  the  business  conducted  and 
intended  to  be  conducted  by  the  applicant 
and  its  subsidiaries.  This  should  include  a 
description  of  the  general  development  of  the 
business  of  the  applicant  and  any 
predecessorfs)  during  the  past  five  years,  or 
such  shorter  period  as  the  applicant  may 
have  been  engaged  in  business.  Information 
shall  be  disclosed  for  earlier  periods  if 
material  to  an  understanding  of  the  general 
development  of  the  business.  Any  material 
changes  in  the  mode  of  conducting  the 
business  should  be  discussed. 

(3)  Consideration  should  be  given  to 
inclusion  of  a  description  of  the  applicant's 
historical  practices,  including  the  average 
remaining  term  to  maturity  of  its  portfolio  of 
mortgage  loans,  and  present  intention 
regarding  the  making  of  loans,  whether  real 
estate  or  other,  the  nature  of  security 
received,  the  terms  of  loans,  whether  carrying 
fixed  or  variable  interest  rates,  and  the 
retention  of  loans  or  their  resale  in  secondary 
mortgage  markets.  Historical  description 
might  require  a  general  identification  of  the 
magnitude  of  various  activities. 

(4)  Also  explain  any  significant  impact  to 
the  institution  as  a  result  of  any  material 
acquisitions. 

(b)  Selected  financial  data.  Furnish  in 
comparative  columnar  form  a  summary  of 
selected  financial  data  for  the  applicant  for 

(1)  Each  of  the  last  five  fiscal  years  of  the 
applicant  (or  for  the  life  of  the  applicant  and 
its  predecessors,  if  less);  and 

(2)  Any  additional  Rscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Instructions.  1.  The  purpose  of  the 
summary  of  selected  financial  data  shall  be 
to  supply  in  convenient  and  readable  format 
selected  data  which  highlight  significant 
trends  in  the  applicant's  financial  condition 
and  results  of  operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  applicant's 
business,  the  following  items,  as  a  minimum, 
shall  be  included  in  the  summary:  Total 
interest  income;  total  interest  expense; 
income  (loss)  from  continuing  operations;  net 
income;  total  loans;  total  investments;  total 
assets;  total  savings;  total  borrowings;  total 
net  worth;  and  total  number  of  customer 
service  facilities  indicating  the  number  which 
provide  full  service.  Applicants  may  include 
additional  items  which  they  believe  would 
enhance  understanding  and  highlight  trends 
in  their  financial  condition  and  results  of 
operations.  Briefly  describe,  or  cross 
reference  to  a  discussion  of,  factors  such  as 
accounting  changes,  business  combinations, 
or  dispositions  of  business  operations  that 
materially  affect  the  comparability  of  the 
information  reflected  in  selected  financial 
data.  Discussion  of,  or  reference  to,  any 
material  uncertainties  should  also  be 
included  where  those  matters  might  cause  the 
data  reflected  not  to  be  indicative  of  the 
applicant's  future  financial  condition  or 
results  of  operations. 

3.  Those  applicants  which  are  required  to 
provide  five-year  summary  information  in 
accordance  with  the  Financial  Accounting 


Standards  Board's  Statement  of  Financial 
Accounting  Standards  No.  33  ( "SFAS  33") 
may  combine  such  information  with  the 
selected  financial  data  appearing  pursuant  to 
this  Item. 

4.  All  references  to  the  applicant  in  the 
summary  and  in  these  instructions  shall  mean 
the  applicant  and  its  consolidated 
subsidiaries.  "^ 

5.  If  interim-period  financial  statements  ar<* 
included,  or  are  required  to  be  included  by 
Item  14,  applicants  should  update  the 
selected  financial  data  for  the  interim  period 
to  reflect  any  material  change  in  the  trends 
indicated;  where  such  updating  information  is 
necessary,  applicants  shall  provide  the 
information  on  a  comparative  basis  unless 
not  necessary  to  an  understanding  of  the 
updating  information. 

(c)  Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations.  (1)  Discuss  applicant's  financial 
condition,  changes  in  financial  condition,  and 
results  of  operations.  The  discussion  shall 
provide  information  as  specified  in 
paragraphs  (A),  (B),  and  (C)  of  this  subsection 
with  respect  to  liquidity,  capital  resources, 
and  results  of  operations  and  also  should 
provide  all  other  information  which  the 
applicant  believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition,  and  results  of 
operations.  Significant  business  combination 
should  be  discussed.  Discussion  of  liquidity 
and  capital  resources  may  be  combined 
whenever  the  two  topics  are  interrelated. 
Where  in  the  applicant's  judgment  a 
discussion  of  subdivisions  of  the  applicant's 
business  would  be  appropriate  to  an 
understanding  of  the  business,  the  discussion 
should  focus  on  each  relevant,  reportable 
segment  or  other  subdivision  of  the  business 
and  on  the  applicant  as  a  whole. 

(A)  Liquidity.  Identify  any  known  trends  or 
any  known  demands,  commitments,  events, 
or  uncertainties  which  will  result  in  or  which 
are  reasonably  likely  to  result  in  the 
applicant's  liquidity  increasing  or  decreasing 
in  any  material  way.  If  a  material  deficiency 
is  identified,  indicate  the  course  of  action 
which  the  applicant  has  taken  or  proposes  to 
take  to  remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
material  unused  sources  of  liquid  assets. 
Comment  on  maturity  imbalances  between 
assets  and  habilities  and  planned  activities  in 
the  secondary  mortgage  market. 

(B)  Committed  resources.  (I)  Describe  the 
applicant's  material  commitments  for  loan 
fundings  or  other  expenditures  as  of  the  end 
of  the  latest  fiscal  period  and  indicate  the 
general  purpose  of  the  commitments  and  the 
anticipated  source  of  funds  needed  to  fulfill 
the  commitments. 

(ii)  Describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  applicant's 
committed  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  the  resources.  This  discussion  should 
consider  changes  between  savings,  equity, 
debt,  and  any  off-balance-sheet  financing 
arrangements. 

(C)  Results  of  operations,  (i)  Describe  any 
unusual  or  infrequent  events  of  transactions 


or  any  M^ificant  economic  chan]|?e«  which 
materia^  aftected  the  amouiH  of  reported 
income  frotn  coDtinuing  operations  and.  in 
•adi  caae.  iadicaie  die  extent  to  which 
income  was  affected.  In  addition,  deacribe 
any  oiker  siyuficant  components  of  revenues 
or  expeaaea  which,  in  the  applicant's 
judgment  abould  be  deaaibed  in  order  to 
understand  the  applicanl'3  results  of 
operations. 

|»0  Describe  any  known  (trends  or 
uncertantiea  which  have  had.  or  wfaicii  the 
applicaat  reaaooabiy  expects  will  have  a 
materially  favorable  or  unlavorable  impact 
oa  net  sales  or  revenues  or  income  from 
continuing  operations.  If  the  applicant  knows 
of  events  which  will  cause  a  material  change 
in  the  reiatiooship  between  costs  and 
revenues  (such  as  known  fiiture  increases  in 
costs  of  money  or  interest  (such  as  known 
future  increases  in  costs  of  money  or  interest 
rates]  the  change  in  the  reltitionsbip  should 
be  disclosed,  i 

(iii)  To  the  extent  that  the  financial 
statements  disclose  material  increases  in 
interest  expense,  provide  ai  narrative 
discussion  of  the  extent  to  Which  the 
increases  are  attributable  tt>  increases  in 
rates  or  to  increases  in  vol«me. 

(iv)  For  the  three  most  recent  Escal  years  of 
the  applicant  or  for  those  fiscal  years  in 
which  the  applicant  has  be^n  engaged  in 
business,  whichever  period  is  shorter,  discuss 
the  impact  of  inflation  and  phanging  prices  on 
the  applicant's  revenues  aiid  on  income  from 
continuing  operations.        I 

(v)  For  the  most  recent  fiaancial  statement 
presented,  discuss  any  unuiual  risk 
characteristics  in  the  assets  of  the  applicant. 
This  would  include  real  estate  development, 
significant  amounts  of  commercial  real  estate 
as  loan  collateral,  and  any  other  significant 
risk  factors  Inherent  in  the  Applicant's 
lending  or  investment  portfolios,  including 
significant  increases  in  scheduled  items. 

Instructions.  1.  The  applicant's  discussion 
and  analysis  shall  be  of  thej  financial 
statements  and  of  other  stahstical  data  which 
the  appbcant  believes  will  inhance  a  reader's 
understanding  of  its  Rnancihl  condition, 
changes  in  financial  conditiba  and  results  of 
operations.  Ceneralty,  the  (^scussion  should 
cover  the  three-year  period  covered  by  the 
financial  statements  and  should  utilize  year- 
to-year  comparisons  or  oth«r  formats  which 
in  the  ajjphcanfs  judgment  enhance  a 
reader's  understanding.  However,  where 
trend  information  is  relevant,  reference  to  the 
five-year  selected  financial  data  appearing  in 
Item  7(b)  above  may  be  necfessary. 

2.  TTie  purpose  of  the  discission  and 
analysis  should  be  to  provide  to  investors 
and  other  osers  information] relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  Applicant  as 
determined  by  evaluating  tlie  amounts  and 
certainty  of  cash  flowrs  from  operations  and 
from  outside  sources.  The  information 
provided  in  this  item  Tfc)  need  only  include 
that  which  is  available  to  the  applicant 
without  undue  effort  or  expense  and  which 
does  not  cleariy  appear  in  tfce  applicant's 
financial  statements. 

3.  The  discussion  and  analysis  should 
specifically  focus  on  materi*!  events  and 
unceriamties  known  to  manfigement  which 
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would  cause  reported  financial  information 
not  to  be  neoeasarily  indicative  of  future 
operating  results  or  of  fnture  financial 
condition.  This  would  include  description  ar»d 
amoonts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past,  and  (b)  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

4.  Where  the  cotisolidated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  should  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
applicant's  business  as  a  whole;  pro\-ided, 
however,  if  the  causes  for  a  change  in  one 
line  item  also  relate  to  other  fine  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Applicants  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 

5.  The  term  "liquidity"  as  used  in 
paragraph  (cMl)(AJ  of  this  Itera  7  refers  to  the 
ability  of  an  enterprise  to  generate  adequate 
amounts  of  cash  to  meet  the  enterprise's 
needs  for  cash.  Ejcccpt  where  it  is  otherwise 
clear  from  the  discussion,  the  applicant 
should  indicate  those  balance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  applicant  believes  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  should  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liquidity  should  be  discussed  in  the  context 
of  the  applicant's  own  business  or 
businesses.  Liquidity  does  not  necessarily 
mean  "liquid  assets"  as  defined  by  S  523.10  of 
the  Regulations  for  the  Federal  Home  Loan 
Bank  System. 

8.  Applicants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  be  distinguished  from 
presently  known  data  which  will  have  an 
impact  upon  future  operating  results,  such  as 
known  future  increases  in  rates  or  other 
costs.  This  latter  data  is  required  to  be 
disclosed.  Any  forward-looking  information 
supplied  is  hereby  expressly  covered  by  the 
safe-habor  rule  for  projections,  S  563d.  3l>-« 
of  the  Rules  and  Regulations  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
("Insurance  Regulations"),  under  the 
circumstances  specified  in  that  section. 

7.  Applicants  which  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
paragraph  37  of  SFAS  33  may  combine  the 
explanations  with  their  discussion  and 
analysis  required  pursuant  to  this  provision 
or  they  may  supply  the  information 
separately.  If  the  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  the  statement 
is  not  combined,  the  disctission  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  by  an  appropriate  cross 
reference  to  the  explanation  required  by 
paragraph  37  of  SFAS  33  shall  be  made. 

8.  Applicants  which  are  not  required  to 
provide  explanations  of  supplementary 


information  disclosed  in  accordance  with 
SFAS  33  may  discuss  the  effects  of  inflation 
and  changes  in  prices  in  whatever  manner 
appears  appropriate  under  the  circumstances. 
Although  voluntary  compliance  with  SFAS  33 
in  encouraged,  all  that  is  required  is  a  brief 
textiial  presentation  of  management's  views. 
No  specific  numerdal  financial  data  need  be 
presented. 

9.  All  references  to  the  applicant  in  the 
discussion  and  in  these  instructions  shall 
mean  the  applicant  and  its  consoHdated 
subsidiaries. 

(2)  If  interim-period  financial  statements 
are  included  or  are  required  to  be  included  by 
Item  14,  a  management's  discussion  and 
analysis  of  the  financial  condition  and  results 
of  operations  shall  be  provided  to  enable  the 
reader  to  assess  material  changes  in  financial 
condition  and  results  of  operations  between 
the  periods  specified  in  (A)  and  (B)  below. 
The  discussion  and  analysis  shall  include  a 
discussion  of  material  changes  in  those  items 
speafically  listed  in  paragraph  (c)(1)  of  this 
Item  7.  except  that  the  impact  of  inflation  and 
changing  prices  on  operations  for  interim 
periods  need  not  be  addressed. 

(A)  Material  changes  in  financial 
condition.  Discuss  any  material  changes  in 
financial  condition  from  the  enii  of  the 
preceding  fiscal  year  to  the  date  of  the  most 
recent  interim  balance  sheet  provided.  If  the 
interim  financial  statements  include  an 
interim  balance  sheet  as  of  the  corresponding 
interim  date  of  the  preceding  fiscal  year,  any 
material  change  in  financial  condition  from 
that  date  to  the  date  of  the  most  recent 
interim  balance  sheet  provided  shall  also  be 
discussed.  If  discussions  of  changes  from 
both  the  end  and  the  corresponding  interim 
date  of  the  preceding  fiscal  year  are  required, 
the  discussions  may  be  combined  at  the 
discretion  of  the  applicant. 

(B)  Material  changes  in  results  of 
operations.  Discuss  any  material  changes  in 
the  applicant's  results  of  operations  with 
respect  to  the  most  recent  fiscal  year-to-date 
period  for  which  an  income  statement  is 
provided  and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year.  If  the 
applicant  is  required  to  or  has  elected  to 
provide  an  income  statement  for  the  most 
recent  fiscal  year  quarter,  the  discussion  also 
shall  cover  material  changes  with  respect  to 
that  fiscal  quarter  and  the  corresponding 
fiscal  quarter  in  the  preceding  fiscal  year.  In 
addition,  if  the  applicant  has  elected  to 
provide  an  income  statement  for  the  12- 
month  period  ended  as  of  the  dale  of  the 
most  recent  interim  balance  sheet  provided, 
the  discussion  shall  also  cover  material 
changes  with  respect  to  that  12-month  period 
and  the  12-monlh  period  ended  as  of  thij 
corresponding  interim  balance  sheet  date  of 
the  preceding  fiscal  year. 

Instructions.  1.  If  interim  financial 
statements  are  presented  together  with 
financial  statements  for  full  fiscal  years,  the 
discussion  of  the  interim  financial 
information  thaU  be  prepared  pursuant  to 
paragraph  (cM2)  and  the  discussion  of  the  full 
fiscal  year  information  shall  be  prepared 
pursuant  to  paragraph  (cKl)  of  this  Item  7. 
Such  discussions  may  be  combined. 
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2.  The  discussion  and  analysis  required  by 
this  paragraph  (c)(2)  is  required  to  focus  oniy 
on  material  changes.  Where  the  interim 
financial  statements  reveal  material  ciiange 
from  period  to  period  in  one  or  more 
significant  line  items,  the  causes  for  tl>e 
changes  should  be  descfibed  if  they  have  not 
already  been  disclosed;  however,  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required  Applicants  need  not  recite  the 
amounts  of  changes  from  period  to  period 
which  are  readily  computable  from  the 
financial  statements.  This  discussion  should 
not  merely  repeat  numerical  data  contained 
in  the  financial  statements.  The  information 
provided  should  include  that  which  is 
available  to  the  applicant  without  undue 
effort  or  expense  and  which  does  not  clearly 
appear  in  the  applicant's  interim  financial 
statements. 

3.  The  applicant's  discussion  of  material 
changes  in  results  of  operations  should 
identify  any  significant  elements  of  the 
applicant's  income  or  loss  from  continuing 
operations  which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  applicant's 
ongoing  business. 

4.  Applicants  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information.  Any  forward-looking 
information  supplied  is  expressly  covered  by 
the  safe-harbor  rule  for  projections, 

I  563d.3b-6  of  the  Insurance  Regulations, 
under  the  circumstances  specified  in  that 
section. 

(d)  Lending  activities.  (1)  Briefly  describe 
the  applicable  Federal  and  state  restrictions 
on  the  lending  activities  of  the  applicant, 
including  applicable  laws  affecting  mortgage 
loan  interest  rates.  Also  briefly  describe  the 
applicant's  genera!  pohcy  concerning  loan-to- 
value  ratios;  customary  methods  of  obtainrng 
loan  originations,  such  as  the  ase  of  loan 
consultants;  approval  of  properties  as 
security  for  loans;  the  use  of  a  loan 
committee,  if  any;  and  policies  as  to  requiring 
title,  fire,  and  casualty  insurance  on  security 
properties.  Indicate  the  applicant's  general 
future  intentions  with  respect  to  activities  in 
secondary  mort);a|^  markets,  including 
transactions  with  the  Federal  Home  Loan 
Mortgage  Corporation  or  mortgage  bankers.  If 
significant,  indicate  loan  service  fee  income 
as  a  percentage  of  net  interest  income  for  the 
years  required  by  Item  14(b). 

(2)  As  to  the  lending  area  of  the  applicant, 
describe  briefly  (A)  the  lending  area 
restrictions,  if  any,  applicable  to  the 
applicant,  (B)  the  areas  in  which  the 
applicant  normally  lends,  and  (C)  any 
material  loan  concentration  areas  of  the 
applicant  The  descriptions  may  include  maps 
illustrating  one  or  more  of  these  areas. 
Furnish  an  estimate  of  the  housing  vacancy 
rates  in  areas  where  the  appHcant's  ioan 
concentrations  are  located,  if  practicable. 

(3)  Describe  briefly  the  general  long-tena 
nature  of  investment  in  mortgage  k>aiu  and 
the  consequent  effect  upon  the  earnings 
spread  of  savings  and  loan  associations. 
State  the  normal  maturity  oi  loans  made  by 
the  applicant  on  the  security  of  single-family 
dwellings  and  furnish  an  estimate  as  to  (he 
average  length  of  time  the  loans  are 
outstanding. 


(4)  For  each  of  the  periods  required  by  Item 
14(b).  set  forth  in  tabular  fonn,  excluding  fees 
which  are  not  considered  adiustments  of 
yield,  the  following: 

(A)  Average  srield  during  the  period  on:  (i) 
Loan  portfolio,  (ii)  investment  portfolio,  (iii) 
other  interest-earning  assets,  and  (iv)  all 
interest  earning  assets.  Average  yield  should 
be  computed  on  no  greater  than  a  monthly 
basis. 

(B)  Average  rate  paid  during  the  period  on: 
(i)  Deposits,  (ii)  borrowings  end  Federal 
Home  Loan  Bank  advances,  (iii)  other 
interest-bearing  liabilities,  (iv)  all  interest- 
bearing  liabihties  ((i),  (ii),  and  (iii)).  Average 
rate  paid  should  be  computed  on  no  greater 
than  a  monthly  basis. 

(C)  Weighted-average  yield  at  end  of  the 
latest  required  period,  for  the  items  in  (A) 
and  (B)  above. 

(D)  The  net  yield  on  average  interest- 
earning  assets  (net  interest  earnings  divided 
by  average  interest-earning  assets,  with  net 
interest  eamirjgs  equaling  the  difference 
between  the  dollar  amount  of  interest  earned 
and  paid).  Average  interest-earning  assets 
should  be  determined  on  an  interval  no  more 
frequent  than  monthly. 

(E)  For  each  of  the  periods  required  by  Item 
14(b),  set  forth  in  tabular  form:  (i)  The  dollar 
amount  of  change  in  interest  income  and  (ii) 
the  dollar  amount  of  change  in  interest 
expense.  The  changes  should  be  segregated 
for  each  major  category  of  interest-earning 
asset  and  interest-bearing  liability  (as  stated 
in  (A)  and  (B)  above)  into  amounts 
attributable  to  (i)  changes  in  vohirae  {change 
in  volume  multiplied  by  old  rate],  (ii)  changes 
in  rates  (change  in  rate  multiplied  by  old 
volume],  and  (iii)  changes  in  rate-volume 
[change  in  rate  multiplied  by  the  change  in 
volume).  The  rate/volume  variances  should 
be  allocated  on  a  consistent  basis  between 
rate  and  volume  variance  and  the  basis  of 
allocation  disclosed  in  a  note  to  the  table. 

(5)  For  each  of  the  periods  required  by  Item 
14(b).  present  the  fdllowii^g; 

(A)  Return  on  assets  (net  income  divided 
by  average  total  assets). 

(B)  Return  on  equity  (net  income  divided  by 
average  equity). 

(C)  Equity-to-assets  ratio  (average  equity 
divided  by  avera^  total  assets). 

Instructions.  Applicants  should  supply  any  . 
additional  ratios  ivhich  they  deem  necessary 
to  explain  their  operations. 

(6)  As  of  the  end  of  the  latest  fiscal  year 
reported  on,  present  separately  the  amounts 
of  loans  in  each  category  required  by  balance 
sheet  Item  7(b)  which  are  due:  (A)  in  eadi  of 
the  three  years  following  the  balance  sheet 
(B)  after  three  through  five  years,  (C)  after 
five  through  ten  years.  (D)  after  ten  through 
fifteen  years,  and  (E|  after  fifteen  years.  In 
addition,  present  separately  the  total  amount 
of  all  such  loans  due  after  one  year  which  (A) 
have  predetermined  interest  rates  and  (B) 
have  floating  or  adjustable  interest  rates. 

Instructions.  1.  Scheduled  principal 
repayments  should  be  reported  in  the 
maturity  category  in  which  the  payment  is 
due. 

2.  Demand  loans,  loans  having  no  stated 
schedule  of  repayments  and  no  stated 
maturity,  and  overdrafts  should  be  reported 
as  due  in  one  year  or  less. 


3.  Determinations  of  maturities  should  be 
based  upon  contract  terms.  However,  such 
terms  may  vary  due  to  the  applicant's 
"rollover  policy."  in  which  case  the  maturity 
should  be  revised  as  appropriate  and  the 
rollover  policy  should  be  briefly  discussed. 

(7)  Describe  briefly  the  regulatory 
classifications  of  scheduled  items  and  the 
applicant's  customary  procedures  regarding 
delinquent  loans.  As  to  the  end  of  each  of  the 
periods  covered  by  the  statements  of 
operation  required  by  Item  14(b)(1)  and  as  of 
the  date  of  the  latest  statement  ot  financial 
condition  required  by  Item  14(a),  set  fcirth  in 
tabular  form  the  amounts  and  categories 
(slow  loans,  real  estate  owned,  loans  to 
facilitate,  end  others]  of  scheduled  items  and 
the  ratio  of  such  scheduled  items  to  specified 
assets  and  to  total  assets.  Where  real  estate 
owned  is  a  significant  portion  of  scheduled 
items,  include  a  brief  deacriptian  of  the  major 
properties  included  therein  and  a  statement 
as  to  the  applicant's  probable  loss,  if  any, 
upon  disposition  of  sach  properties. 

(e)  Savings  activiliet.  (1)  State  whether  the 
maximum  rate  of  interest  which  the  applicant 
may  pay  is  established  by  regulatory 
authorities.  State  that,  in  the  event  of 
liquidation  of  the  applicant  after  conversion, 
savings  account  holders  will  be  entitled  to 
full  payment  of  their  accounts  prior  to 
payment  to  shareholders.  Also  indicate  the 
percentage  of  total  savings  accounts  which 
are  from  out-of-state  sources,  if  such  total  is 
significant 

(2)  Set  forth  in  tabular  form  the  amounts  of 
time  deposit  accounts  by  categories  of 
interest  rates  as  of  the  dates  of  each  balance 
sheet  filed.  Each  interest-rate  category  should 
not  be  more  than  200  basis  points.  As  of  the 
date  of  the  latest  balance  sheet,  set  forth,  in 
tabular  form  far  each  interest-rate  category, 
the  amounts  of  savings  maturing  during  each 
of  the  three  years  following  the  balance  sheet 
date  and  the  total  maturing  thereafter. 

(3)  Disclose  the  weighted-average  rate  and 
general  terms  (as  well  as  formal  provisions 
for  the  extension  of  the  maturity)  of  each 
category  of  short-term  borrowings  required 
by  Balance  Sheet  Caption  "14"  along  with  (he 
maximum  amount  of  borrowings  in  each 
category  outstaodii)g  at  any  month-end 
during  each  period  for  which  an  end-of- 
period  balance  sheet  is  required,  in  addition, 
disclose  the  approximate  average  sborl-terBi 
borrowings  outstanding  during  the  period  and 
the  approximate  weighted-average  interest 
rate  (and  a  brief  description  of  the  meana 
used  to  compute  such  average)  for  such 
aggregate  short-term  borrowings.  The 
disclosure  required  by  this  parafrraph  (3) 
need  not  be  furnished  as  regards  txNTowings 
in  each  particular  category  when  the 
aggregate  amount  of  such  borrowings  at  the 
balance  sheet  date  does  not  exceed  one 
percent  of  assets  at  that  date. 
Notwithstanding  this  reporting  threshold,  if 
the  weighted  average  of  such  borrowings 
outstanding  during  the  year  exceeds  one 
percent  of  assets  at  year-end  and 
significantly  exceeds  the  amount  of  such 
borrowings  at  year-end,  the  disclosure  called 
for  by  this  paragraph  (3)  should  be  furnished. 
This  information  is  not  required  to  be  given 
for  any  category  of  short-term  borrowings  for 
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which  the  average  balance  outstanding 
during  the  period  was  leas  than  30  percent  of 
stockholders  equity  at  th4  end  of  the  period. 

(f)  Federal  regulation,  pescribe  briefly,  to 
the  extent  not  otherwise  ^overed  by  other 
Items.  Federal  regulation  k)f  the  applicant  and 
the  conduct  of  its  operations.  In  particular, 
describe  briefly  the  insuripce  of  accounts 
and  the  general  regulator^  authority  of  the 
Corporation,  and  Federal'regulatory  net- 
worth  requirements,  the  rtsulfs  of  failure  to 
meet  those  requirements,  land  the  applicant's 
net-worth  position  in  relation  to  those 
requirements.  Also  descri>e  the  annual 
insurance  premium  payment  and  prepayment 
requirements. 

(g)  Federal  Howe  Loani0ank  System.  (1) 
Describe  briefly  the  Fedefal  Home  Loan  Bank 
System  and  state  that  the  applicant  is  a 
member.  Such  description  shall  include 

(ij  Limitations  on  borrowings. 

(ii)  Recent  loan  policiesJof  ti\e  applicant's 
Federal  Home  Loan  Bank  bnd  current  interest 
rates,  and 

(iii)  Federal  Home  LoanJBank  stock 
purchase  requirements  an^  the  applicants 
position  with  respect  to  thjose  requirements. 

(2)  Describe  briefly  applicable  liquidity 
requirements  under  sectio^  5A  of  the  Federal 
Home  Loan  Bank  Act.  as  amended,  the 
regulations  thereunder,  am  State  law.  State 
the  applicant's  position  with  respect  to  those 
requirements. 

(h)  State  savings  and  loin  association  law. 
If  the  applicant  is  converting  to  a  State- 
chartered  stock  associalioh.  describe  briefly 
applicable  provisions  of  Slate  law  which 
have  a  material  effect  on  tlie  business  of  the 
applicant.  I 

(i)  Federal  and  state  taAition.  Describe 
briefly  the  Federal  incomeltax  laws 
applicable  to  the  applicant  including 

(1)  Permissible  bad  debtlreserves. 

(2)  The  applicant's  position  with  respect  to 
the  maximum  bad  debt  reirve  limitations  as 
of  the  date  of  the  latest  statement  of  financial 
condition  required  under  I(em  14  (a). 

(3)  Future  increases  in  tlie  effective  income 
tax  rate. 

(4)  The  date  through  whifch  the  applicant's 
Federal  income  tax  retum$  have  been 
audited  by  the  Internal  Rei^enue  Service,  and 

|5)  The  lax  effect  to  the  applicant  of  the 
payment  of  cash  dividends!  on  capital  stock  of 
the  applicant  after  conversion.  Also  describe 
briefly  the  State  taxation  of  the  applicant. 

(j)  Competition.  Describe  the  material 
sources  of  competition  for  iavings  and  loan 
associations  generally  and  indicate  to  the 
extent  practicable  the  applicant's  position  in 
its  principal  lending  and  sajvings  markets. 

Instruction.  In  answering  Item  7(j)  give  to 
the  extent  kno%vn  the  association  savings  and 
mortgage  product  market  shares  by  county  in 
its  geographic  market.  Alsq  indicate  its  rank 
and  any  material  changes  Or  trends  in  its 
competitive  standing.  I 

[k]  Office  and  other  material  properties.  (1) 
Furnish  the  location  of  the  ipplicant's  home 
cfTice  and  each  existing  an<i  approved  branch 
office  and  other  office  facilities  (such  as 
mobile  or  satellite  offices).  State  the  total  net 
book  value  of  all  such  offiots  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  14(a).  If  ai  y  such  office  is 
leased,  state  the  expiration  dates  of  such 
leases. 


(2)  Describe  briefly  undeveloped  land 
owned  by  the  applicant,  including  location, 
net  book  value,  and  prospective  use  and 
holding  period.  If  the  applicant  or  a 
subsidiary  owns  or  leases  electronic  data 
processing  equipment  principally  for  its  own 
use,  describe  briefiy  such  equipment 
indicating  net  book  value  if  owned  or  the 
principal  lease  terms  if  leased. 

(I)  Employees.  State  the  number  of  persons 
employed  full  time  by  the  applicant  including 
executive  officers  listed  under  Item  5.  State 
whether  employees  are  represented  by  a 
collective  bargaining  group  and  whether  the 
applicant's  relations  with  its  employees  is 
satisfactory.  Summarize  briefly  any  loa.n«. 
profit  sharing,  retirement,  medical, 
hospitalization  or  other  remuneration  plans 
provided  for  employees  not  already  included 
pursuant  to  Item  6. 

(m)  Service  corporations.  Describe  briefly 
the  applicant's  investment  in  any  subsidiary 
and  the  major  lines  of  business  (including 
any  joint  ventures)  of  the  subsidiary  which 
are  material  to  its  operations. 

(n)  Legal  proceedings.  Furnish  the 
information  regarding  legal  proceedings 
required  to  be  disclosed  in  a  registration 
statement  filed  with  the  Board  under  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78a  et  seq.  In  particular,  see  Item  103  of 
Regulation  S-K.  17  CFR  229.103.  Unless  the 
context  otherwise  requires,  the  word 
"registrant"  in  that  regulation  shall  refer  to 
the  applicant. 

(o)  Additional  information.  The 
Corporation  may  upon  the  request  of 
applicant,  and  where  consistent  with  the 
protection  of  account  holders  and  others, 
permit  the  omission  of  any  of  the  information 
required  by  this  Item  or  the  furnishing  in 
substitution  therefor  of  appropriate 
information  of  comparable  character.  The 
Corporation  may  also  require  the  furnishing 
of  other  information  in  addition  to,  or  in 
substitution  for.  the  information  required  by 
this  Item  in  any  case  where  such  information 
is  necessary  or  appropriate  for  an  adequate 
description  of  the  applicant's  business  done 
or  intended  to  be  done. 

Item  8.  Description  of  the  Plan  of  Conversion 

(a)  A  statement  to  the  following  effect  shall 
be  inserted  in  the  proxy  statement 
immediately  preceding  the  information 
required  by  this  Item:  The  Federal  Home 
Loan  Bank  Board  has  given  approval  to  the 
plan  of  conversion,  subject  to  its  approval  by 
association  members  and  the  satisfaction  of 
certain  other  conditions.  However,  such 
Board  approval  does  not  constitute  a 
recommendation  or  endorsement  of  the  plan 
by  the  Board. 

(b)  The  proxy  statement  shall  contain  a 
description  of  the  plan  of  conversion.  Such 
description  shall  contain  the  information 
required  by  paragraphs  (c)  through  (j)  of  this 
Item  and  such  additional  information  as  may 
be  necessary  to  accurately  describe  the 
material  provisions  of  the  plan. 

(c)  Briefly  describe  the  effects  of 
conversion  from  a  mutual  institution  to  a 
stock  institution  including  the  following 
information: 

(1)  State  that  savings  accounts  of  the 
applicant  will  not  be  affected  by  the 
conversion  with  respect  to  such  matters  as 


balances  in  the  accounts  and  the  extent  of 
insurance  of  savings  accounts  by  the 
Corporation: 

(2)  State  whether  savings  and  borrowing 
members  of  the  applicant  will  continue  to 
have  voting  rights  in  the  applicant  after 
conversion,  and  describe  any  voting  rights 
they  will  have: 

(3)  State  the  present  liquidation  rights  of 
account  holders  and  describe  the  liquidation 
account  to  be  established  and  maintained  by 
the  applicant,  including  the  conditions  under 
which  such  account  will  be  paid,  the  interest 
of  eligible  account  holders  and  supplemental 
eligible  account  holders  in  such  account  and 
the  formula  by  which  such  account  will  be 
adjusted; 

(4)  State  that  the  rights  and  obligations  of 
borrowers  from  the  applicant  will  not  be 
changed  in  any  manner 

(5)  State  that  capital  stock  to  be  sold  by  the 
applicant  will  not  be  insured  by  the 
Corporation; 

(6)  State  than  none  of  the  assets  of  the 
applicant  will  be  distributed  in  order  to  effect 
the  conversion  other  than  to  pay  expenses 
incident  thereto;  and 

(7)  State  briefly  the  reasons  why 
management  is  recommending  the 
conversion,  including  any  advantages  to  the 
community  served  by  the  applicant. 

(d)  With  respect  to  the  subscription  rights 
of  members,  furnish  the  following 
information: 

(1)  The  formula  to  be  used  for  determining 
the  subscription  rights  of  account  holders  to 
purchase  shares  pursuant  to  §  563b.3(c)  (2). 
(4).  and  (5); 

(2)  Any  optional  provisions  included  in  the 
plan  of  conversion  pursuant  to  §  563b.3(d)  for 
the  purchase  of  shares  of  capital  stock, 
including  the  purchase  priorities,  limitation 
on  total  purchases,  the  total  number  of  shares 
which  may  be  purchased,  and  the  formula  for 
the  allocation; 

(3)  The  allocation  formulas  to  be  used  in 
the  event  that  there  is  an  oversubscription  of 
shares  at  any  time  during  the  sale  of  stock 
under  the  plan  of  conversion;  and 

(4)  The  use  and  time  of  the  order  forms 
with  respect  to  the  exercise  of  subscription 
rights. 

(e)(1)  Set  forth  on  a  per-share  basis  Ihe 
estimated  public  offering  price  range  of  the 
shares  of  capital  stock  to  be  sold  pursuant  to 
the  plan  of  conversion,  except  that  an 
estimated  price  range  is  not  required  to  be 
stated  if  the  offering  of  stock  is  not  to 
commence  until  after  the  meeting  of 
association  members  to  vote  on  the  plan  of 
conversion; 

(2)  State  that  the  offering  price  will  be  the 
pro  forma  market  value  of  such  shares  as 
determined  by  the  institution's  management 
and  the  underwriter,  as  the  case  may  be;  and 

(3)  State  that  all  of  the  shares  are  required 
to  be  sold. 

(f)  Unless  the  offering  of  stock  is  not  to 
commence  until  after  the  meeting  of 
association  members  to  vote  on  the  plan  of 
conversion,  discuss  (1)  the  earnings  per  sharp 
of  the  capital  stock  to  be  sold  on  a  pro  forma 
basis  as  of  the  most  recent  year-end  and 
interim  period  required  by  Item  14(b);  and  (2) 
the  book  value  per  share  on  a  pro  forma  basis 
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as  of  the  most  recent  year-end  and  interim 
period  required  by  Item  14(a). 

Instructions:  1.  Earnings  and  book  value 
per  share  shall  be  furnished  without  gi^'^ng 
effect  to  the  estimated  net  proceeds  froto  (be 
sale  of  the  capital  stock  and  then  after  giving 
effect  to  such  proceeds,  with  all  assumptions 
used  clearly  stated. 

2.  In  comp\iWn%  pro  forma  earnings,  the 
applicant  shall  use  the  arithmetic  average  of 
the  (i)  average  yield  on  all  interest-eamiag 
assets  (Item  7(d){4)iAJ(iv))  and  (ii)  average 
rate  paid  on  deposits  (Item  7(dl(4)lB)(i)). 

3.  If  signiricant  changes  in  interest  rates 
occur  during  the  periods  presented,  the 
Corporation  will  consider  permitting 
alternative  computations  proposed  by  an 
appHcant  that  are  properly  supported. 

4.  An  appropriate  statement  should  be 
included  which  explains  that  the  pro  forma 
data  should  not  be  relied  upon  as  indicative 
of  the  actual  financial  position  or  results  of 
continuing  operations  that  will  be 
experienced  by  the  applicant  after  its 
conversion. 

(g)  Slate  the  proposed  commencement  and 
expiration  dates  of  the  subscription  period 
and  describe  any  provisions  in  the  plan  of 
conversion  related  to  the  timing  or  extension 
of  the  subscription  period.  Also,  state 

(1)  That  a  maximum  subscription  price  will 
be  set  forth  in  the  offering  circular  used  for 
offering  of  subscription  rights; 

(2)  That  the  actual  subscription  price  will 
be  the  public  offering  price; 

{3)  Thai  the  actual  subscription  price  will 
not  exceed  the  maximum  subscription  price 
shown  on  the  order  form;  and 

(4)  That  any  difference  between  the 
maximum  and  actual  subscription  prices  will 
be  refunded  unless  the  subscribers 
affirmatively  elect  to  have  the  difference 
applied  to  the  purchase  of  additional  shares 
of  capital  stock. 

(h)  Furnish  the  following  information: 

(1)  Describe  to  the  extent  practicable  the 
applicant's  present  intentions  with  respect  to 
listing  the  capital  stock  on  an  exchange  or 
otherwise  providing  a  market  for  the 
purchase  and  sale  of  the  capital  stock  in  the 
future; 

(2)  Describe  briefly  the  tax  effect  of  the 
conversion  both  to  the  applicant  and  to  the 
various  classes  of  account  holders  receiving 
nontransferable  subscription  rights  to 
purchase  capital  stock  in  the  conversion: 

(3)  State  that  the  plan  of  conversion  is 
attached  as  an  exhibit  to  the  proxy  statement 
(or  will  be  made  available  oo  request  if  the 
summary  proxy  statement  provided  for  by 

{  563b.3(d)(14)  is  being  used)  and  should  be 
consulted  for  further  inforraatiorL 

(i)(l)  State  whether  the  plan  of  conversion 
provides  for  unsubscribed  capital  stock  to  be 
offered  to  the  public  through  underwriters  or 
directly  by  the  converting  institution.  If  such 
is  the  case  provide  the  information  to  the 
extent  known  required  by  Item  6  of  Form  OC 
and  indicate  the  estimated  timing  of  the 
proposed  offering. 

(2)  State  whether  the  plan  of  conversion 
provides  for  the  purchase  by  any  person  or 
group  of  any  insignificant  residue  of  shares 
remaining  at  the  conclusion  of  the  offering. 

(j)  Furnish  the  following  information  in 
tabuUr  form  regarding  proposed  purchases  of 


capital  stock  involving  directors  and  officers 
of  the  applicant: 

(1)  State  the  total  number  of  shares 
proposed  to  be  purchased  by  all  officers, 
directors  and  their  associates  as  a  group 
without  naming  them. 

(2)  As  to  each  officer  and  director  named  in 
Item  5[a].  name  him,  state  his  position,  and 
the  number  of  shares  proposed  to  be 
purchased  by  him. 

(3)  As  to  any  offjcer,  director  or  associate 
thereof  who  proposes  to  purchase  1  percent 
or  more  of  the  total  number  of  shares  of 
capital  stock  of  the  applicant  to  be 
outstanding,  name  him,  state  his  position,  and 
the  number  of  shares  proposed  to  be 
purchased  by  him. 

(4)  With  respect  to  the  information  required 
by  (1)'  (2)  and  (3)  above,  indicate  separately 
the  number  of  shares  proposed  to  be 
purchased  in  each  offering  category. 

Instructions.  With  respect  to  the 
information  requested  as  to  associates  of 
officers  and  directors,  such  infurmation  is 
required  only  to  the  extent  known.  In  a  case 
where  such  confirmation  is  not  obtainable, 
only  the  number  of  shares  which  the 
associate  is  given  subscription  rights  to 
purchase  need  be  disclosed. 

Item  9.  Description  of  capital  stock. 

(a)  Furnish  the  information  regarding 
capital  stock  of  the  applicant  required  to  be 
disclosed  in  a  registration  statement  filed 
with  the  Board  under  the  Securities  Exchange 
Act  of  1934. 15  U.S.C.  78a  et  seq.  In  particular, 
see  Item  202  of  Regulation  S-K,  17  CFR 
229.202.  Unless  the  context  otherwise 
requires,  the  term  "registrant"  in  that 
regulation  shall  refer  to  the  applicant. 

(b)  A  undertaking  should  be  included  in  the 
proxy  statement  that  the  applicant  where 
practical  will  use  its  best  efforts  to  encourage 
and  assist  a  professional  market  maker  in 
establishing  and  maintaining  a  market  for  the 
capital  stock  of  the  applicant. 

(c)  Outline  briefly  the  trading  market  that 
is  expected  to  exist  for  the  capital  stock 
following  the  conversion  including  the 
estimated  number  of  market  members  and 
stockholders,  and  the  anticipated  success  of 
the  applicant  in  listing  the  stock. 

Instrucliona.  Any  discussion  of  the  hsting 
of  the  applicant's  stock  should  include  the 
basic  requirement  that  must  be  met  for  such 
listing. 

(d)  If  the  rights  evidenced  by  the  capital 
stock  will  be  materially  limited  or  qualified 
by  the  rights  of  savings  account  holders  or 
borrowers,  include  the  information  regarding 
the  limitations  or  qualifications  necessary  to 
enable  investors  to  understand  the  rights 
evidenced  by  the  capital  stock. 

Item  10.  Capitalization 

Set  forth  in  substantially  the  tabular  form 
indicated  below  the  dollar  amounts  of  the 
capitalization  of  the  applicant.  CaptioDf 
below  may  be  modified  as  appropriate. 
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Instructions.  1.  With  respect  to  capital 
stock,  indicate  in  the  table  or  in  a  footnote 
the  total  number  of  shares  to  be  authorized, 
the  par  or  stated  value  of  such  shares,  and 
the  number  of  shares  to  be  sold  as  part  of  the 
conversion. 

2.  With  respect  to  the  funds  to  be  received 
by  the  applii::ant  from  the  sale  of  its  capital 
stock,  indicate  in  the  table  the  estimated  total 
amount  of  funds  to  be  obtained  and  in  a 
footnote  state  the  price  per  share  used  in 
making  the  estimate.  The  total  amount  and 
price  per  sbaxe  shall  be  clearly  identified  as 
being  estimates. 

3.  With  respect  to  Column  A,  the  applicant 
should  use  the  most  recent  balance  sheet 
date  required  by  Iteoi  14. 

Item  11.  Use  of  New  Capital 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  applicant  trom  the  capital 
stock  to  be  sold  are  intended  to  be  invested 
or  otherwise  used  and  the  approximate 
amount  intended  for  each  such  purpose. 

Instruction.  Details  of  proptosed 
investments  are  not  to  be  given.  There  need 
be  furnished,  for  example,  only  a  brief 
statement  of  any  investment  or  other  activity 
of  the  applicant  which  will  be  affected 
materially  by  availability  of  the  proceeds. 
Examples  of  such  activities  may  include 
expanded  second  market  activities,  larger 
scale  lending  projects,  loan  portfolio 
diversification,  increased  liquidity 
investments,  repayment  of  debt,  additional 
branch  offices  and  other  facilities,  service 
corporation  investments,  and  acquisitions. 

Item  12.  New  charter,  bylaws,  or  other 
documents 

Describe  briefly  any  material  differences 
between  the  provisions  of  the  existing 
charter,  bylaws,  and  any  similar  documents 
of  the  applicant  and  those  which  will  take 
effect  after  conversion. 

Instruction.  This  Item  requires  only  a  brief 
summary  of  the  provisions  which  are 
pertinent  from  both  an  investment  stand^>oint 
and  a  voting  standpoint.  A  complete  legal 
description  of  the  provisions  referred  to  is  not 
required  and  should  not  be  given.  Do  not  set 
forth  the  provisions  verbatiiK  only  a  svccinct 
resume  is  required. 

Item  13.  Other  Matters 

State  that  the  applicant  will  register  its 
capital  stock  under  section  12(g]  of  the 
Sectmties  Exchange  Act  of  1934.  as  amended. 
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and  that  it  will  not  deregfcter  such  stock  for  a 
period  of  three  years.  It  snould  be  noted  that 
upon  such  registration  tht  proxy  rules,  insider 
trading  reporting  and  restictions,  annual  and 
periodic  reporting  and  oiler  requirements  of 
that  Act  will  be  applicabf 

Item  14.  Financial  Statements 

Notes. — 1.  The  following  instructions 
specify  the  consolidated  glance  sheets,  the 
consolidated  statements  ()f  income,  changes 
in  financial  position,  and  Stockholders'  equity 
required  to  be  included  in|  the  proxy 
statement.  Subpart  A  of  P^rl  563c  governs  the 
certification,  form,  and  content  of  such 
Tinancial  statements,  including  the  basis  of 
consolidation.  I 

2.  If  the  applicant  has  previously  used  an 
audit  period  in  connectioij  with  its  certified 
financial  statements  whiqi  does  not  coincide 
with  its  fiscal  year,  such  ijdit  period  may  be 
used  in  place  of  any  fiscal  year  requirement 
provided  it  covers  a  full  tirelve  months' 
operations  and  is  used  consistently. 

(a)  Consolidated  ba/an0e  sheets.  (1)  There 
shall  be  furnished  for  the  Applicant  and  its 
subsidiaries  consolidated.^  audited  balance 
sheets  as  of  the  end  of  eac  h  of  the  two  most 
recent  fiscal  years. 

(2)  If  the  latest  balance  iiheets  furnished 
under  (1)  of  this  paragraph  are  in  excess  of 
135  days  prior  to  the  date  i)f  Board  approval 
of  the  conversion,  there  sn  " ' 
interim  balance  sheet  as  oj 
days  of  such  approval.  ThI 
sheet  need  not  be  audited^ 

(b)  Consolidated  stater 

changes  in  financial posili ,., 

be  furnished  for  the  applicant  and  its 
subsidiaries  and  predecesfors  consolidated, 
audited  statements  of  incolne  and  changes  in 
financial  position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most  recent 
balance  sheet  furnished. 

(2)  In  addition,  for  any  iaterim  period 
between  the  latest  audited  balance  sheet  and 
the  date  of  the  most  recenjj  interim  balance 
sheet  being  filed,  and  for  t^e  corresponding 
period  of  the  preceding  fiscal  year, 
statements  of  income  and  thanges  in 
financial  position  shall  be  ^mished.  The 
interim  financial  statements  may  be 
unaudited.  1 

(c)  Changes  in  stockholders'  equity.  An 
analysis  of  the  changes  in  each  caption  of 
stockholders'  equity  presetted  in  the  balance 
sheets  shall  be  given  in  a  rjote  or  separate 
statement.  This  analysis  sHall  be  presented  in 
the  form  of  a  reconciliation  of  the  beginning 
balance  to  the  ending  balance  for  each  period 
for  which  an  income  statement  is  required  to 
be  furnished  with  all  signil^cant  reconciling 
items  described  by  approptiate  captions. 

(d)  Financial  statementsjof  business 
acquired  or  to  be  acquirec^  There  shall  be 
furnished  the  information  inquired  by  17  CFR 
210.3-05,  210.11-01  to  -03  regarding  business 
acquired  or  to  be  acquired. 

(e)  Separate  financial  statements  of 
subsidiaries  not  consolidal^d  and  50-percent- 
or  less-owned  persons.  Thare  shall  be 
furnished  the  information  required  by  17  CFR 
210.3-09  regarding  separal  j  financial 
statements  of  subsidiaries  Hot  consolidated 
and  50-percent-  or  less-ow^ed  persons. 

(f)  Filing  of  other  statements  in  certain 
cases.  The  Corporation  ma  i,  upon  the  request 


all  be  furnished  an 
Fa  date«vithin  135 
I  interim  balance 

p/Jte  of  income  and 
on.  (1)  There  shall 


of  the  applicant,  and  where  consistent  with 
the  protection  of  account  holders  and  others, 
permit  the  omis«ion  of  one  or  more  of  the 
statements  herein  required  or  the  filing  in 
substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
Corporation  may  also  require  the  inclusion  of 
other  statements  in  addition  to,  or  in 
substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protection  or  account 
holders  and  others. 

Item  15.  Consents  of  Experts  and  Reports 

(a)  The  proxy  statement  shall  briefly 
describe  all  consents  of  experts  filed 
pursuant  to  S  563b. 3(p). 

(b)  The  statement  shall  contain  a  report  of 
the  independent  public  accountants  who 
have  certified  the  financial  statements  and 
other  matters  in  the  statement. 

Instruction.  The  instruction  on  Item  12  shall 
apply  to  paragraph  (a)  of  this  Item. 

Item  18.  Attachments 

There  shall  be  attached  to  the  proxy 
statement  distributed  to  association  members 
and  others  a  copy  of  the  applicant's  plan  of 
conversion  as  approved  by  the  Corporation 
unless  the  following  procedure  is  observed. 
The  association  may  in  the  alternative  set 
forth  in  the  proxy  statement  that  the  plan  of 
conversion  will  not  be  provided  unless  the 
recipient  so  requests  within  a  specified 
period  a  postage-paid  postcard  or  other 
written  communication. 

§  563b.  1 02    Fonn  OC— Off ertng  Circulars. 
FonnOC 

[Facing  Sheet) 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance 
Corporation 

1700  G  Street,  NW..  Washington,  D.C.  20552 

Offering  Circular 

(Exact  name  of  Applicant  as  specified  in 
charter) 


(Street  address  of  applicant) 

(City,  State  and  Zip  Code) 

Offering  Circular  Form 

Item  1.  Information  Required  by  and  Use  of 
FonnOC 

The  offering  circular  shall  be  dated  as  of 
the  date  of  its  issuance.  The  offering  circular 
shall  contain  substantially  the  same 
information  required  to  be  included  in  the 
proxy  statement  of  the  applicant  distributed 
to  association  members  to  vote  upon  the  plan 
of  conversion.  Information  of  the  type 
required  to  be  included  in  the  proxy 
statement  may  be  omitted  from  the  offering 
circular  only  to  the  extent  that  it  is  clearly 
inapplicable.  The  offering  circular  may  be  in 
"wrap  around"  form  with  the  proxy 
statement  attached. 


Instructions.  1.  The  term  "offering  circular" 
refers  to  both  the  offering  circular  for  the 
subscription  offering  and  the  offering  circular 
for  the  public  offering  through  an  Underwriter 
or  the  direct  community  marketing  by  the 
converting  insured  institution  of  the 
unsubscribed  shares,  unless  otherwise 
indicated. 

2.  The  offering  circular  shall  Include  such 
information  which  the  General  Counsel  or 
Director  of  the  Securities  Division  of  the 
Office  of  General  Counsel,  by  interpretive 
release  or  otherwise,  has  deemed  necessary 
to  comply  with  this  Form  OC. 

3.  An  offering  circular  for  the  subscription 
offering  in  "wrap  around"  form  distributed  to 
association  members  and  other  persons  who 
have  previously  been  furnished  a  copy  of  the 
proxy  statement  need  not  contain  the  proxy 
statement  as  an  attachment  provided  such 
offering  circular  states  that  a  copy  of  the 
proxy  statement  has  previously  been 
furnished  to  such  persons  and  that  an 
additional  copy  thereof  will  be  furnished 
promptly  upon  request  to  the  applicant  (with 
the  telephone  number  and  mailing  address  of 
the  applicant  stated). 

Item  2.  Additional  Current  Information 
Required 

Each  offering  circular  shall,  as  of  its 
respective  dates  of  issuance,  include,  to  the 
extent  available,  the  following  additional 
current  information  to  the  extent  that  such 
information  is  not  already  included  in  the 
proxy  statement: 

(a)  Information  with  respect  to  the  vote  of 
association  members  upon  the  plan  of 
conversion  and  any  other  proposals 
considered  at  the  meeting  of  members. 

(b)  Information  with  respect  to  any  recent 
material  developments  in  the  business  or 
affairs  of  the  applicant. 

(c)  Information  with  respect  to  the  trading 
market  that  is  expected  to  exist  for  the 
capital  stock  following  the  conversion. 

(d)  Information,  on  the  outside  front  cover 
page,  summarizing  the  results  of  any  separate 
subscription  offering  including  the  number  of 
shares  sold  to  eligible  account  holders,  voting 
members  and  others,  the  price  at  which  the 
shares  were  sold,  and  the  number  of 
unsubscribed  shares. 

(e)  The  information  required  by  Items 
8(e)(1)  and  8(f)  of  Form  PS. 

(f)  Any  other  information  necessary  to 
make  such  o^ering  circular  current,  including 
full  financial  statements  of  the  applicant 
within  six  months  prior  to  the  date  of 
issuance  of  such  offering  circular.  In  addition, 
a  subscription  offering  circular  shall  contain 
any  more  recent  financial  statements  which, 
at  the  time  of  commencement  of  the 
subscription  offering,  it  can  be  determined 
will  be  required  to  be  included  in  an  offering 
circular  to  be  used  in  the  Direct  Community 
Offering  or  Public  Offering  pursuant  to  this 
paragraph  (f). 

Item  3.  Statement  Required  in  Offering 
Circulars 

There  shall  be  set  forth  on  the  outside 
cover  page  of  every  offering  circular  the 
following  statement  in  capital  letters  printed 
in  bold-face  Roman  type  at  least  as  large  as 
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ten-point  modern  type  and  at  least  two  points 
leaded: 

THESE  SHARES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
FEDERAL  HOME  LOAN  BANK  BOARD  OR 
THE  FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION  NOR  HAS 
SUCH  BOARD  OR  CORPORATION  PASSED 
UPON  THE  ACCURACY  OR  ADEQUACY 
OF  THIS  OFFERING  CIRCULAR.  ANY 
REPRESENTATION  TO  THE  CONTRARY  IS 
UNLAWFUL. 

Hem  4.  Preliminary  Offering  Circular 

The  outside  front  cover  page  of  any 
preliminary  offering  circular  shall  bear,  in  red 
ink,  the  caption  "Preliminary  Offering 
Circular."  the  date  of  its  issuance,  and  the 
following  statement  printed  in  type  as  large 
as  that  used  generally  in  the  body  of  such 
offering  circular. 

"This  offering  circular  has  been  filed  with 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  but  has  not  been  authorized  for 
use  in  final  form.  Information  contained 
herein  is  subject  to  completion  or 
amendment.  The  shares  covered  hereby  may 
not  be  sold  nor  may  offers  to  buy  be  accepted 
prior  to  the  time  the  offering  circular  is 
declared  effective  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The  offering 
circular  shall  not  constitute  an  offer  to  sell  or 
the  solicitation  of  an  offer  to  buy  nor  shall 
there  be  any  sale  of  these  shares  in  any  State 
in  which  such  offer,  solicitation  or  sale  would 
be  unlawful  prior  to  registration  or 
qualification  under  the  securities  laws  of  any 
such  State." 

Item  5.  Information  with  Respect  to  Exercise 
of  Subscription  Rights 

Any  offering  circular  which  is  required  to 
be  delivered  to  subscribers  shall  describe  all 
material  terms  of  the  offering  relating  to  the 
exercise  of  subscription  rights  to  the  extent 
that  such  description  is  not  already  in  the 
proxy  statement.  Such  terms  include  the 
expiration  date,  any  subscription  agent, 
method  of  exercising  subscription  rights, 
payment  for  shares,  delivery  of  stock 
certificates  for  shares  purchased,  maximum 
subscription  price,  possible  reduction  of 
subscription  price,  relationship  of 
subscription  price  to  public  offering  price, 
requirement  that  all  unsubscribed  shares  be 
sold,  and  any  other  material  conditions 
relating  to  the  exercise  of  subscription  rights. 

Item  6.  Information  with  Respect  to  Public 
Offering  or  Direct  Community  Marketing 

Each  offering  circular  shall  describe  the 
material  terms  of  the  plan  or  plans  of 
distribution  for  all  unsubscribed  shares  of 
capital  stock  to  the  extent  such  description  is 
not  already  in  the  proxy  statement,  including 
the  following: 

(a)  If  the  shares  are  to  be  offered  through 
underwriters,  the  outside  front  cover  page  of 
both  offering  circulars  shall  give  the 
information  called  for  by  this  paragraph.  In 
the  case  of  the  offering  circular  for  any  public 
offering,  such  information  shall  be  given  in 
substantially  the  tabular  form  set  forth 
below.  In  any  other  case,  the  information 
may  be  given  in  narrative  form.  If  the 
information  is  not  known  at  the  time  of  the 
subscription  offering,  so  state  and  estimate. 
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(b)  An  offering  circular  for  a  public  offering 
or  direct  community  marketing,  where  the 
plan  of  conversion  does  not  contain  the 
optional  provision  permitted  by 

§  563b.3(d)(12).  may  omit  the  description 
relating  to  the  exercise  of  subscription  rights 
required  by  Item  5. 

(c)  If  any  shares  are  to  be  offered  through 
underwriters,  the  offering  circular  for  the 
public  offering  shall  state  the  names  of  the 
principal  underwriters  and  the  respective 
amounts  underwritten  by  each.  The  names  of 
the  principal  underwriters  other  than  the 
managing  underwriters  and  the  respective 
amounts  to  be  underwritten  may  be  omitted 
from  the  offering  circular  for  the  subscription 
offering,  unless  the  plan  of  conversion 
contains  the  optional  provision  permitted  by 
S  563b.3(d)(12).  Each  offering  circular  shall 
identify  each  principal  underwriter  having  a 
material  relationship  to  the  applicant  and 
state  the  nature  of  the  relationship.  Each 
offering  circular  shall  state  briefly  the  nature 
of  the  underwriter's  obligation  to  take  the       • 
unsubscribed  shares. 

(d)  The  offering  circular  for  the  public 
offering  shall  state  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers 
in  connection  with  the  sale  of  the 
unsubscribed  shares.  Such  information  may 
be  omitted  from  the  offering  circular  for  any 
subscription  offering,  unless  the  plan  of 
conversion  contains  the  optional  provision 
permitted  by  §  563b.3(d)(12) 

(e)  If  any  shares  are  to  be  offered  through 
underwriters,  the  offering  circular  for  the 
public  offering  shall  identify  any  principal 
underwriter  that  intends  to  confirm  sales  to 
any  accounts  over  which  its  exercises 
discretionary  authority  and  include  an 
estimate  of  the  number  of  shares  so  intended 
to  be  confirmed.  Such  information  may  be 
omitted  from  the  offering  circular  for  any 
subscription  offering. 

Instructions.  1.  Commissions  include  all 
cash,  securities,  contracts,  or  anything  else  of 
value,  paid,  to  be  set  aside,  disposed  of,  or 
understandings  made  with  or  for  the  benefit 
of  any  persons  in  which  any  underwriter  or 
dealer  is  interested,  in  connection  with  the 
sale  of  the  shares. 

2.  Only  commissions  paid  by  the  applicant 
in  cash  are  to  be  included  in  the  table.  Any 
other  consideration  to  the  underwriters  shall 
be  set  forth  following  the  table  with  a 
reference  thereto  in  the  second  column  of  the 
table.  Any  finder's  fees  or  similar  payments 
shall  be  appropriately  disclosed. 

3.  All  that  is  required  as  to  the  nature  of  the 
underwriters'  obligation  is  whether  the 
underwriters  are  or  will  be  committed  to  take 
and  to  pay  for  all  of  the  shares  if  any  are 
taken,  or  whether  it  is  merely  an  agency  or 
"best  efforts"  arrangement  under  which  the 
underwriters  are  required  to  take  and  pay  for 
only  such  shares  as  they  may  sell  to  the 
public.  Conditions  precedent  to  the 


underwriters'  taking  the  shares,  including 
customary  "market  outs."  need  not  be 
described.  If  a  "best  efforts"  arrangement  it 
used,  describe  any  standby  commitments  for 
shares  not  sold. 

(f)  If  any  shares  are  to  be  sold  by  the 
converting  insured  institution  through  a  direct 
community  mark^ing,  indicate  the  timing  of 
the  offering,  the  geographical  area  where  the 
offering  will  be  made,  the  method  to  be 
employed  to  market  the  shares,  including  the 
frequency  and  nature  of  communications  or 
contracts  with  potential  purchasers,  any 
preferences  that  will  be  given  any  such 
geographical  area  or  class  of  potential 
purchasers,  and  the  limitations  on  purchases 
by  potential  purchasers. 

By  the  Federal  Home  Loan  Bank  Board. 
Norman  H.  Raiden, 

General  Counsel. 

|FK  Ooc  S4-32370  Filed  12-17-S4:  8:45  »m] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  ParU  71, 91, 103.  and  105 

[Docket  No.  23708,  SFAR  45-1] 

Special  Federal  Aviation  Regulation; 
Airport  Radar  Service  Areas 

Correction 

In  FR  Doc.  84-31390  beginning  on  page 
47176  in  the  issue  of  Friday,  November 
30, 1984,  make  the  following  correction: 

On  page  47177,  first  column, 
paragraph  2(a),  ninth  line,  "077°"  should 
have  read  "207"'. 

BILUNO  COOE  1S0S-01-M 


14  CFR  Part  71 

[Airspace  Docket  No.  e4-ASO-21] 

Designation  of  Transition  Area,  Lake 
City,  SC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
the  Lake  City,  South  Carolina,  transition 
area  to  accommodate  instrument  flight 
rule  (IFR)  operations  at  Cliff  J.  Evans 
Airport.  This  action  lowers  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure,  based  on  the  Evans 
nondirectional  radio  beacon  (NDB)  has 
been  developed  to  serve  the  airport  and 
the  controlled  airspace  is  required  for 
protection  of  IFR  aeronautical 
operations. 
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EFFECTIVE  DATE:  0901  CMT,  February  14. 
1985. 

FOR  FURTHER  MFORMATlON  CONTACT 
Walter  H.  Wulff.  Airspace  and 
Procedures  Branch,  Aif  Traffic  Division. 
Federal  Aviation  Administration,  P.O 
Box  20638,  Atlanta,  Georgia  30320: 
telephone:  (404)  763-7ei4& 

SUPPtEMENTARY  INFORMATION:  . 


bet; 


History 

On  Tuesday,  Octobei^  23, 1984,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designatingjthe  Lake  Qty. 
South  Carolina,  transition  area.  This 
action  will  provide  comrolled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Cliff  J.  Evans 
Airport  (49  FR  42575).  The  operating 
status  of  the  Cliff  J.  Evans  Airport  is 
changed  to  IFR.  In  teres  ed  parties  were 
invited  to  participate  inj  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob)ecting|  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  jn  the  notice. 
Section  71.181  of  Part  7l  of  the  Federal 
Aviation  Regulations  wfts  republished  in 
FAA  Order  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  P  irt  71  of  the 
Federal  Aviation  Reguliitions  designates 
the  Lake  City,  South  Carolina,  transition 
area  to  accommodate  I^  aeronautical 
operations  in  the  vicinity  of  the  Cliff  J. 
,  Evans  Airport.  ] 

The  FAA  has  determi^ied  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frf  quent  and 
routine  amendments  ar^  necessary  to 
keep  them  operationalij^  current.  It, 
therefore,  (1)  is  not  a  "n^ajor  rule"  under 
Executive  Order  12291; 
"significant  rule"  under 
Policies  and  Procedures 
February  26, 1979):  and 
warrant  preparation  oft  regulatory 
evaluation  as  the  anlicifated  impact  is 
so  minimal.  Since  this  ia  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities!  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Airsdace.  Transition 
area.  ! 

Adoption  of  the  Amendfient 

Accordingly,  pursuan^  to  the  authority 
delegated  to  me,  the  Lake  City,  South 


2)  is  not  a 
DOT  Regulatory 
(44  FR  11034: 

3)  does  not 


Carolina,  transition  area  is  designated 
under  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended)  as  follows: 

Lake  Qty,  SC— |New| 

The  airspace  extending  upward  from  700 
feet  atmve  the  surface  within  a  6.5-mile 
radius  of  the  Cliff  J.  Evans  Airport  (let. 
33'"51'14"  N..  long.  79°46'08"  W.);  within  three 
miles  each  side  of  the  192°  bearing  from  the 
Evans  RBN  (lat.  33°51'21"  N.,  long.  79°45'58" 
W.)  extending  from  the  6.5-miie  radius  area 
to  8.5  miles  southwest  of  the  RBN;  excluding 
that  portion  which  coincides  with  the 
Kingstree,  South  Carolina,  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C  106(g)  (Revised,  Pub.  L  97-449,  January 
12,  1983):  and  14  CFR  11.69) 

Issued  in  East  Point,  Georgia,  on  Decemt)er 
6.1984. 

W.J.  McGilL 

Acting  Director,  Southern  Region. 

|FR  Doc.  »4-32a8S  Filed  12-17-S4;  B.«  (ml 
BajJNQ  COK  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 
[T.O.  M-39] 

Customs  Regulations  Amendment 
Relating  to  ttie  Customs  Field 
Organization;  Bridgeport,  CT 

agency:  Customs  Service,  Treasury. 
action:  Final  rule;  change  of  effective 
date. 


summary:  This  document  changes  from 
September  30, 1984,  to  October  30, 1984, 
the  effective  date  of  a  document  which 
amended  the  Customs  Regulations 
relating  to  the  field  organization  of  the 
Customs  Service.  Because  of  the 
language  of  Pub.  L.  98-573,  the  Trade  & 
Tariff  Act  of  1984,  the  effective  date  of 
T.D.  84-39  must  be  changed  to  October 
30, 1984,  the  date  the  President  signed 
Pub.  L  98-573.  This  is  the  new  effective 
date  of  changing  the  status  of  the 
Bridgeport,  Connecticut,  Customs 
district  by  placing  it  under  the  Boston. 
Massachusetts,  Customs  district  T.D. 
84-39  was  published  in  the  Federal 
Register  on  Friday,  February  10, 1984  (49 
FR  5092;  FR  Doc.  84-3707).  The  original 
effective  date  of  the  document  was 
suspended  from  June  1, 1984,  to 
September  30, 1984,  by  a  document 
published  on  June  8, 1984  (49  FR  23832; 
FR  Doc.  84-15306). 
EFFECTIVE  DATE:  December  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Renee  De  Atley,  Office  of  Inspection 
and  Control.  U.S.  Customs  Service,  1301 


Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 

The  amendments  to  19  CFR  101 
published  in  the  Federal  Register  on 
Friday,  February  10, 1984  (49  FR  5092;  FR 
Doc  84-3707)  are  suspended  until 
October  3a  1984. 

Dated:  December  12, 1984. 

Robert  P.  Schaffer. 

Assistant  Commissioner  (Commercial 
Operations). 

|FR  Doc  84-32888  Filed  12-17-84.  8:45  am| 
BILLING  CODE  4S20-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452 

[Docket  No.  84N-0339] 

Antibiotic  Drugs;  Erythromycin- 
Benzoyl  Peroxide  Topical  Gel 

Correction 

In  FR  Doc.  84-31674,  beginning  on 
page  47485,  in  the  issue  of  Wednesday, 
December  5, 1984,  make  the  following 
correction. 

On  page  47486,  in  §  452.510d(b)(2). 
tenth  line  of  the  second  column, 
"milliters"  should  have  read 
"milligrams". 

BILLING  CODE  1S05-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Acepromazine  Maleate  Tablets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule.      ' 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Fort 
Dodge  Laboratories,  providing  for  safe 
and  effective  oral  use  of  a  5-milligram 
acepromazine  maleate  tablet  for 
tranquilizing  dogs  and  cats. 
EFFECTIVE  DATE:  December  18, 1984. 
FOR  further  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  Fort  Dodge.  lA 
50501,  filed  supplemental  NADA  32-702 
providing  for  oral  use  of  5-milligram 
acepromazine  maleate  tablets  in 
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addition  to  their  currently  approved  10- 
and  25-milligram  tablets  for  tranquilizing 
dogs  and  cats.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

The  supplement  does  not  otherwise 
affect  the  approved  use  of  the  product. 
Under  the  Center  for  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
this  approval  has  been  treated  as  a 
Category  II  supplemental  NADA  which 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

Approval  of  this  supplement  is  an 
administrative  action  that  does  not 
require  new  safety  and  effectiveness 
data.  Therefore,  a  freedom  of 
information  summary  is  not  required. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
fedelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  §  520.23  by  revising 
paragraph  (a),  and  the  introductory  text 
of  paragraphs  (b)  and  (c)  to  read  as 
follows: 

PART  520— ORAL  DOSAdE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.23    Acepromazint  maleate  tablets. 

(a)  Sponsors.  See  drug  labeler  codes 
in  §  510.600(c)  of  this  chapter  for 
identification  of  sponsors  as  follows: 

(1)  For  No.  000856,  use  of  5-,  10-,  or  25- 
milligram  tablets  as  in  paragraph  (b)  of 
this  section. 

(2)  For  No.  013983,  use  of  10-  or  25- 
milligram  tablets  as  in  paragraph  (c)  of 
this  section. 

(b)  Conditions  of  use.  It  is  used  in 
dogs  and  cats  as  follows: 
***** 

(c)  Conditions  of  use.  It  is  used  in  dogs 
as  follows: 


*        * 


Effective  date.  December  17, 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  December  10, 1984. 
Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc  84-32817  Piled  12-17-84:  &45  ami 
BILUNQ  CODE  4iaO-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Payment  of  Premiums  and  Employer 
Liability  for  Single  Employer  Plan 
Terminations;  Rules  Pertaining  to 
Wlttidrawals  From  and  Terminations  of 
Plans  to  Which  More  Than  One 
Employer  Contributes  Other  Than 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  notifies  the 
public  of  a  change  in  the  rate  at  which 
interest  will  accrue  on  late  premium 
payments  and  employer  liability 
underpayments  and  overpayments 
begiiming  January  1, 1985.  The  interest 
rate,  which  is  established  by  the 
Infernal  Revenue  Service  in  accordance 
with  the  provisions  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
and  the  Internal  Revenue  Code  is 
reviewed  semiannually,  and  the  Internal 
Revenue  Service  has  determined  that 
the  interest  rate  for  the  six-month  period 
beginning  January  1, 1985  should  be 
increased.  This  amendment  is  needed  to 
notify  pension  plan  administrators  of  the 
specific  interest  rate. 
EFFECTIVE  DATE:  January  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  D.C.  20006,  202-254- 
6476  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 
SUPPtfMENTARY  INFORMATION:  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  29  U.S.C.  1001 
et  seq.,  (the  "Act")  provides  for  a 
bifurcated  pension  plan  insurance 
program  administered  by  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC").  The  insurance  program  covers 
two  types  of  pension  plans,  i.e.,  single- 
employer  plans  and  multiemployer 
plans,  and  has  two  basic  sources  from 
which  funds  are  obtained  to  pay 
guaranteed  benefits. 

For  single-employer  plans,  funds  are 
obtained  from  premiums  paid  by  on- 


going plans,  together  wi'.h  amounts 
collected  as  employer  liability. 
Employer  liability,  which  is  imposed 
under  section  4062  of  the  Act  on 
sponsors  of  terminating  single-employer 
plans,  is  the  amount  by  which  the  value 
of  the  terminated  plan's  guaranteed 
benefits  exceeds  plan  assets  at  the  date 
of  plan  termination,  but  not  more  than 
30%  of  the  employer's  net  worth.  Thus, 
guaranteed  benefits  in  terminating 
single-employer  plans  are  funded  from 
premiums  in  the  single-employer  fund,  if 
the  assets  of  the  plan  plus  amounts 
collectible  as  employer  liability  are 
insufficient  to  fund  guaranteed  benefits. 

For  multiemployer  plans,  funds  to 
provide  for  the  payment  of  guaranteed 
benefits,  should  a  multiemployer  plan 
terminate  with  assets  insufficient  to 
fund  those  benefits,  are  'btained  solely 
from  premiums  paid  by  on-going 
multiemployer  plans.  Thf  employer 
liability  provisions  in  sei  tion  4062  do 
not  apply  to  multiemplov  er  plans. 

Section  2610.3  of  29  CFR  sets  forth  due 
dates  for  premium  payments  by  both 
single-employer  plans  and 
multiemployer  plans,  and  |  2610.7 
provides  for  late  payment  interest 
charges.  Section  2622.7  ■  '  29  CFR  sets 
forth  the  due  date  for  p.  .  ;nent  of  the 
employer  liability  impo-^    i  by  section 
4062  and  provides  for  ir     r  est  on 
underpayments  and  ovi     ayments. 

Under  section  4007  of    le  Act  and  29 
CFR  2610.7  and  2622.7.  f  h  interest  rate 
charged  or  paid  by  the  FiJGC  is  the  rate 
established  under  section  6601(a)  of  the 
Internal  Revenue  Code  ("Code"). 
Section  6601(a)  provides  for  interest  at 
an  annual  rate  established  under  section 
6621.  As  amended  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  96 
Stat.  324,  Pub.  L.  97-248  i  TEFRA"), 
Code  section  6621  provides  that  the 
interest  rate  is  to  be  adjusted 
semiannually  by  October  15  and  April 
15  of  each  year  and  is  to  be  based  on  the 
average  prime  interest  rate  for  the  six- 
month  period  ending  on  September  30 
and  March  31.  respectively.  An  adjusted 
interest  rate  is  effective  January  1  or 
July  1  of  the  succeeding  year,  as 
applicable. 

On  October  15, 1984,  in  compliance 
with  TEFRA.  the  Internal  Revenue 
Service  ("IRS")  announced  that  the 
interest  rate,  which  has  been  11  percent 
since  July  1. 1983.  will  increase  to  13 
percent  beginning  January  1, 1985  (IR- 
84-105). 

Accordingly,  Appendix  A  to  29  CFR 
Part  2610  and  Appendix  A  to  29  CFR 
Part  2622  are  being  amended  to  set  forth 
the  increased  rate  for  tho  period 
beginning  January  1,  IP'"".  The  13 
percent  interest  rate  will  be  in  effect  for 
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at  least  the  six-month  period  ending 
June  30. 1985,  and  will  continue  in  effect 
after  that  time  if  the  IRS,  in  its  next 
semiannual  review,  determines  that  no 
change  is  necessary.  However,  if  the  IRS 
determines,  in  its  next  review  or 
subsequent  semiannual  reviews,  that  the 
interest  rate  should  change,  the 
Appendices  will  be  revised  accordingly. 

Because  this  amendment  simply  sets 
forth  the  interest  rate  for  the  succeeding 
period  of  time,  general  notice  of 
proposed  rulemaking  is  not  required. 
See  5  U.S.C.  553(b).  Moreover,  the  PBGC 
has  determined  that  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
regulation  because  the  new  interest  rate 
is  effective  by  law  on  January  1, 1965. 
Accordingly,  the  PBGC  finds  that  good 
cause  exists  for  issuing  this  regulation  in 
final  form  without  notice  and 
opportunity  for  public  (omment  and  for 
making  it  effective  befdre  the  30-day 
period  set  forth  in  5  U.$.C.  553. 

The  race  also  has  determined  that 
this  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Qrder  12291. 
February  17. 1981  (46  F^  13193).  because 
it  will  not  have  an  annial  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions:  nor 
will  it  have  significant  Adverse  effects 
on  competition,  employment, 
investment,  innovation^  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  narkets. 

Because  no  general  ilotice  of  proposed 
njJemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply   5  U.S.C.  601(2)). 

List  of  Sub)ects 

29  CFR  Part  2610 

Employee  benefit  pldns.  Penalties. 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industr^.  Employee 
benefit  plans.  Pension  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

In  consideration  of  the  foregoing, 
Parts  2610  and  2622  of  Chapter  XXVI  of 
Title  29.  Code  of  Federtl  Regulations, 
are  hereby  amended  as  follows: 

PART  2610— (AMENOCD] 

1.  The  authority  citation  for  Part  2610 
is  revised  to  read  as  follows: 

Authority-  Sees.  4002|bK3).  4008,  and  4007, 
Pub.  L  93-«06,  na  Stat.  82*  1004,  lOia  and 


1013,  as  amended  by  sees.  403(1),  105, 
402(a)(3).  and  403(b),  Pub.  L  96-384.  94  Stat. 
1208. 1302, 1264, 1298,  and  1300  (29  U.S.C. 
1302(b)(3).  1306.  and  1307). 

2.  Appendix  A  to  Part  2610  is  revised 
to  read  as  follows: 

Appendix  A — Late  Payment  Interest 
Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


rrow 


Ttaou^)— 


(per- 
c«nl) 


July  1.  1963.. 
Jan  1.  1985.. 


Oac.  31,  1964. 


n 

13 


PART  2622— {AMENDED] 

3.  The  Authority  citation  for  Part  2622 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3),  4062,  4063.  4064, 
4067.  and  4068.  Pub.  L  93-406,  88  Stat.  829, 
1004. 1029. 1030, 1031,  and  1032,  as  amended 
by  sees.  403(1),  403(g),  403(h).  and  403(i).  Pub. 
L.  96-384,  94  Stat.  1208, 1302.  and  1301  (29 
U.S.C.  1302(b)(3),  1362, 1363. 1364. 1367,  and 
1368). 

4.  Appendix  A  to  Part  2622  is  revised 
to  read  as  follows: 

Appendix  A — Late  Payment  and 
Overpayment  Interest  Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 


Ffoni — 


Throu^i— 


raw 
(per- 
canQ 


July  I.  1983- Dec.  31,  H 

Juty  1.  196S- _ 


11 
13 


Effective  date:  This  regulation  is 
effective  on  January  1. 1985. 
Roderick  |.  074611. 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 

|FR  Doc  S4-32882  Filed  12-17-M;  8:45  ami 
BtLUNG  COOE  7706-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  301 

Agency  Rules  of  Procedure 
agency:  Copyright  Royalty  Tribunal. 


SUMMARY:  On  November  17. 1978.  the 
Tribunal  published  its  Agency  Rules  of 
Procedure  (43  FR  53719).  This  notice 
changes  the  o^ice  hours  of  the  Tribunal. 
EFFECTIVE  DATE:  December  16. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  M.  Hall.  Chairman.  Copyright 
Royalty  Tribunal.  (202)  653-5175. 

List  of  Subjects  in  37  CFR  Part  301 

Administrative  Practice  and 
Procedures. 


•"22*      PART  301— (AMENDED] 


ACTION:  Amendment. 


Therefore.  37  CFR  Part  301  is 
amended  by  revising  {  301.2  to  read  as 
follows: 

§  301.2    Address  for  infonnation 

The  official  address  of  the  Copyright 
Royalty  Tribunal  is  1111  20th  Street  NW. 
Suite  450,  Washington,  D.C.  20036. 
Office  hours  are  Monday  through 
Friday,  9:00  a.m.  to  5:00  p.m.,  excluding 
legal  holidays. 

Dated:  December  13. 1984. 
Marianne  Mele  Hall. 

Chairman. 

|f"R  Doc  84-32r83  Filed  12-17-84:  8:45  ain| 
BiLUNQ  COOE  1410-Oi-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  3F2874/R721;  FRL-2722-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Oryzalin 

Correction 

In  FR  Doc.  84-30547,  beginning  on 
page  45854,  in  the  issue  of  Wednesday, 
November  21, 1984,  make  the  following 
corrections. 

1.  On  page  45854,  third  column, 
twenty-fourth  and  twenty-fifth  lines 
from  the  bottom  insert  "10"  before  "*, 
and 

2.  On  page  45855,  first  column,  fourth 
line,  "66X-'"  should  read  "6X10"'". 

BILUNG  CODE  1S05-01-M 


40  CFR  Part  271 

[SW-1-FRL-2738-7} 

New  Hampshire;  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency. 
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action:  Notice  of  Final  Determination 
on  Applicafion  of  New  Hampshire  for 
Final  Authorization. 

summary:  New  Hampshire  has  applied 
for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  New 
Hampshire's  application  and  has 
reached  a  final  determination  that  New 
Hampshire's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program. 

date:  Final  Authorization  for  New 
Hampshire,  for  purposes  of  judicial 
review,  shall  be  effective  at  IKX)  p.m. 
Eastern  Time  on  January  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  L.  Hanamoto.  EPA  Region  I,  State 
Waste  Programs  Branch.  JIIC  Federal 
Building.  Room  1903.  Boston. 
Massachusetts,  02203.  Telephone:  (C17) 
223-1924. 

SUPPLEMENTARY  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  the 
Environmental  Protection  Agency  (EiPA) 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  To  qualify  for  final 
authorization  a  State's  program  must:  (1) 
Be  "equivalent"  to  the  Federal  program; 

(2)  be  consistent  with  the  Federal 
program  and  other  State  programs;  and 

(3)  provide  for  adequate  enforcement 
(Section  3006(b)  of  RCRA,  42  U.S.C. 
6226(b)). 

On  June  28. 1984,  New  Hampshire 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  Following  detailed 
review  of  the  complete  application  and 
the  development  of  a  Capability 
Assessment  evaluating  past  State 
program  performance  and  present 
resource  capacity  for  future  progrartT 
implementation,  EPA  published  a 
tentative  decision  announcing  its  intent 
to  grant  New  Hampshire  final 
authorization  on  October  1, 1984. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  in  the 
State.  EPA  Region  I,  and  EPA 
Headquarters  for  public  comment  and 
the  date  of  a  public  hearing  on  the 
application  if  significant  interest  was 
expressed.  EPA  did  not  hold  a  public 
hearing  since  no  public  interest  was 
expressed.  By  the  end  of  the  comment 
period  EPA  received  no  letters  relative 
to  New  Hampshire's  final  authorization. 


Decision 

I  conclude  that  New  Hampshire's 
application  for  final  authorization  meets 
all  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
New  Hampshire  continues  to 
demonstrate  a  committee  to  hazardous 
waste  program  implementation  as 
documented  in  the  Capability 
Assessment  developed  for  tentative 
decision.  Accordingly,  New  Hampshire 
is  granted  final  authorization  to  operate 
its  hazardous  waste  program.  1  his 
means  that  New  Hampshire  now  has  the 
responsibility  for  permitting  treatment 
storage  and  disposal  facilities  within  its 
borders  and  carrying  out  the  other 
aspects  of  the  RCRA  program.  New 
Hampshire  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  3007  of  RCRA 
and  take  enforcement  actions  under 
Section  300a  3012  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C 
505(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Hampshire's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entites.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  2006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6929, 
6974(b). 

Dated:  November  30, 1984. 
Michael  R.  Deland, 

Regional  A  dmim'strator. 

|FR  Doc  84-32846  Filed  12-17-84:  8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplteric 
Administratk)n 

50  CFR  Part  652 

I  Docket  Na  4067S-4075] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service.  (NMFS).  NOAA.  Commerce. 

action:  Final  rule,  technical 
amendment 

SUMMARY:  NOAA  issues  this  final  rule 
implementing  technical  amendments  to 
the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP).  This  technical 
amendment  reinserts  sections  pertaining 
to  the  New  England  Area  surf  clam 
quota  and  the  New  England  Area  effort 
restriction  because  emergency 
regulations  which  amended  these 
sections  will  expire  on  December  28, 
1984.  The  intended  effect  is  to  reinstate 
the  original  implementing  regulations  to 
the  FMP. 

EFFECTIVE  DATE:  0001  hours  Eastern 
Standard  Time.  December  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Salvatore  A.  Testaverde.  617-281-3600, 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  interim  rule  (49  FR  27156, 
July  2. 1984)  amended  the  FMP  by 
increasing  the  optimum  yield  range  for 
the  New  England  Area  surf  clam  fishery, 
and  modified  the  control  measures  used 
in  this  area  to  prevent  the  fishery  from 
exceeding  the  annual  quota.  The 
emergency  regulation  was  extended  (49 
FR  37598.  September  25, 1984)  by  the 
Secretary  of  Commerce  for  an  additional 
90  days,  through  December  27. 1984. 

Amendment  4.  presently  being 
prepared  by  the  New  England  Fishery 
Management  Council,  was  to  implement 
management  measures  for  the  New 
England  Area  surf  clam  fishery  similar 
to  those  implemented  by  the  emergency 
rule.  This  was  to  occur  prior  to  the 
expiration  of  the  emergency  regulations. 
However,  the  amendment  process  was 
delayed  pending  the  collection  of 
information  to  determine  the  extent  of 
surf  clam  beds  on  Georges  Bank  and  the 
amendment  4  management  measures 
will  not  be  implemented  prior  to  the 
emergency  rule  expiration  date.  NOAA 
therefore  issues  this  final  rule 
unchanged  from  the  FMP  implementing 
regulations  found  at  47  FR  4270,  January 
29, 1982. 
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Amendment  5  embodies  a  mechanism 
to  allow  an  adjustment  of  the  minimum 
surf  clam  size  within  e  range  of  4%  to 
5V^  inches.  Its  purpose  is  to  reduce  the 
rate  of  discards  presently  experienced  in 
the  surf  clam  fishery.  This  amendment 
has  been  received  for  Secretarial 
review.  If  approved  it  will  be 
implemented  in  the  Sttring  of  1985.  To 
address  the  existing  discard  problem,  an 
emergency  regulation  (49  FR  40580. 
October  17. 1984)  was  published  which 
reduced  the  minimum  size  to  5 'A  inches. 
The  effective  period  of  this  emergency 
regulation  ends  on  faauary  12, 1984. 
However,  because  the  emergency 
regulation  implementing  amendment  4 
ceases  to  be  effective  on  December  27. 
1984.  the  minimum  surf  clam  size  as 
applied  to  the  New  England  Area  also 
terminates  on  this  date. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Fishing. 
Dated:  December  11, 1984. 
Cannen  |.  Blondin, 

Deputy  Assistant  Admin  stmtorfor  Fisheries 
Resource  Management.  I  lational  Marine 
Fisheries  Service. 

PART  652— {AMENDgD] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Pari  652  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Autbority:  16  U.S.C  labl  et  seq. 


JMI 


2.  In  §  652.7.  paragraphs  (a)(2).  (a)(3). 
and  (i)  are  revised  to  read  as  follows: 

§65Z7    Prohibitions. 

(a)  •  •   • 

(2)  In  closed  areas  as  specified  in 
these  regulations;  or 

(3)  On  days  of  the  week  in  which 
fishing  for  these  species  is  not 
authorized. 

•        «        •        *        * 

(i)  No  person  in  the  Mid-Atlantic  Area 
may  have  in  his  possession  surf  clams 
taken  in  violation  of  the  size  limit 
prescribed  in  §  652.25. 

***** 

3.  In  S  652.21,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  652.21    Catcti  quotas. 

*  *  *  «  * 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  25,000  and  100.000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  S  652.21(a). 
***** 

4.  In  §  652.22.  paragraphs  (b).  (d).  and 
(e)  are  revised  to  read  as  follows: 

§  655.22    Effort  restrictions. 

***** 

(b)  Surf  Clams — New  England  Area. 
(1)  Allowable  fishing  time.  Fishing  for 


surf  clams  will  be  allowed  seven  days 
per  week. 

(2)  Revisions.  When  50  percent  of  the 
quota  of  surf  clams  established  under 
§  652.21(b)  for  the  New  England  Area 
has  been  caught,  the  Regional  Director 
will,  on  review  of  available  information 
and  public  comment,  determine  whether 
the  total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  the  Secretary  may  reduce 
the  number  of  days  per  week,  or 
establish  authorized  periods,  during 
which  fishing  for  surf  clams  is  permitted. 
***** 

(d)  Closures.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections,  or 
other  information)  that  the  quota  for  surf 
clams  or  ocean  quahogs  for  any  time 
period  will  be  exceeded,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
fishery. 

(e)  Notices.  The  Secretary  will  publish 
a  notice  in  the  Federal  Register  of  any 
change  in  allowable  fishing  times.  The 
Regional  Director  will  send  notice  of 
any  closure  or  any  change  in  allowable 
fishing  times  to  each  surf  clam  or  ocean 
quahog  processor  and  to  each  surf  clam 
or  ocean  quahog  permit  holder. 
***** 

|FR  Doc.  84-32877  Filed  12-17-64;  8:45  amj 
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This   section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persof«  an 
opportunity  to  parttctpate  in  tt>e  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  435 
[Docket  No.  1449S1 

Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Tobacco  (Quota  Plan) 
Crop  Insurance  Regulations  (7  CFR  Part 
435).  effective  for  the  1985  and 
succeeding  crop  years  to  pravide  for:  (1) 
Changing  to  a  mandatory  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  adding  as  a 
cause  of  loss  the  unavoidable  failure  of 
irrigation  water  supply;  (3)  changing  the 
method  of  computing  indemnities  when 
acreage,  share  or  practice  is 
underreported;  (4)  changing  the 
definition  of  unit  to  encompass  the 
entire  ASCS  farm  serial  number,  and  (5] 
deleting  Appendix  A.  The  intended 
effect  of  this  rule  is  to  comply  with  the 
provisions  of  Departmental  Regulation 
1512-1  with  regard  to  review  of 
regulations  issued  by  FCIC  for  need, 
currency,  clarity,  and  effectiveness.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
DATE:  Comment  Date:  Written 
comments,  data,  and  opinions  on  this 
proposed  rule  must  be  submitted  not 
later  than  January  17, 1985,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPtfMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (Deceniber  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region: 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
tobacco  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of  an 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 


it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

4.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

5.  Section  17.d. — Change  the  definition 
for  the  term  "County"  to  be  consistent 
with  other  marketing  quota  crop 
policies. 

6.  Section  17.k. — Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

7.  Section  17.s. — Change  the  definition 
of  the  term  "Unit"  to  conform  to  a  single 
ASCS  farm  serial  number.  No  further 
division  will  be  allowed.  This  change 
will  reduce  the  problem  of  transferring 
production  from  one  unit  to  another. 

8.  In  addition  to  the  policy  changes 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  All  FCIC 
services  offices  in  the  United  States  will 
be  able  to  advise  a  producer  if  tobacco 
insurance  is  offered  in  any  county. 

FCIC  i»  soliciting  comments  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours.  Monday 
through  Friday. 
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List  of  Subjects  in  7  CFk  Part  435 

Crop  insurance,  Tob<  ceo  (Quota 
Plan). 

Proposed  Rule 

Accordingly,  pursuar  t  to  the  authority 
contained  in  the  Federa  1  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  435), 
effective  for  the  1985  and  succeeding 
crop  years,  to  read  as  follows: 

PART  435— TOBACCOi(QUOTA  PIJ^N) 
CROP  INSURANCE  REGULATIONS 

Subpart— ftegutation*  fortlM  1985  and 
Succacdbig  Crop  Yaara 

Sec 

435.1  Availability  of  quo^  plan  tobacco 
crop  insurance. 

435.2  Premium  rates,  production  guarantees, 
coverage,  levels  and  prices  at  which 
indemnities  shall  be  ctimputed. 

435.3  OMB  control  numbirs. 

435.4  Creditors.  ] 

435.5  Good  faith  reliance  pn 
misrepresentation. 

435.6  The  contract. 

435.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  Pub.L  75-430,  52 

Stat.  73.  77  as  amended  (7  ^.S.C.  1506. 1516). 

Subpart— Regulations  for  ttie  1985  and 
Succeeding  Crop  Yearf 

§  435. 1    Availability  of  quota  plan  tobacco 
crop  insurance. 

Insurance  shall  be  offbred  under  the 
provisions  of  this  subpart  on  tabacco  in 
counties  within  the  limijs  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  ^hall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  Approved  by  the 
Board  of  Directors  of  thi  Corporation. 

§  435.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiicb  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tobacco  which  will  be  included  in  the 
actuarial  table  on  file  in, service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  yejar. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§435.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  jin  these 


regulations  (7  CFR  Part  435)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§435.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§435.5    Good  faitti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  tobacco  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corportion  for  additional 
premiums,  or  (2)  has  suffered  a  loss  to  a 
crop  which  is  not  insured  or  for  which 
the  insured  person  is  not  entitled  to  an 
indemnity  because  of  failure  to  comply 
with  the  terms  of  the  insurance  contract, 
but  which  the  insured  person  believed  to 
be  insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured 
person  relied  thereon  in  good  faith;  and 
(3)  to  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  person  shall  be  granted  relief 
the  same  as  if  othervdse  entitled  thereto. 

§  435.6    Hie  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  tobacco  crop  as 
provided  in  the  policy.  The  contract 
-  shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  435.7    Ttie  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 


be  made  by  any  person  to  cover  such 
person's  share  in  the  tobacco  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
t-egulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Tobacco 
(Quota  Plan)  Insurance  Policy  for  the 
1985  and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Quota  Plan  of  Tobacco  Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shoivn  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 
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(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9d(6). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
tobacco  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  speciHed  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  insured  poundage  quota, 
and  share  insured. 

a.  The  crop  insured  will  be  tobacco  of  the 
type  shown  as  insurable  in  the  actuarial 
table,  which  is  grown  on  insured  acreage,  and 
for  which  a  premium  rate  is  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  an  insurable  type  of  tobacco  planted 
on  insurable  acreage  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tobacco  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  fanning  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture: 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  tobacco,  and  such  acreage  was  not 
replanted; 

(4)  Initially  planted  after  the  fmal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  to  coverage  reduction  on  our  form; 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  provisions  of  the  tobacco  price  support 
program; 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table: 

(7)  Designated  as  uninsurable  by  the 
actuarial  table:  or 

(8)  Planted  for  experimental  purposes. 

e.  The  insured  poundage  quota  for  each 
crop  year  will  be  the  effective  poundage 
marketing  quota  applicable  to  the  unit  as 
provided  under  ASCS  Tobacco  Marketing 
Quota  Regulations  for  the  crop  year  plus  any 
additional  poundage  you  intend  to  produce 
on  the  unit  that  Crop  year,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

However 

(1)  The  insured  poundage  quota  may  not 
include  any  amount  which  would  be  subject 
to  a  marketing  quota  penalty  under  ASCS 
Tobacco  Marketing  Quota  Regulations; 


(2)  The  poundage  marketing  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
marketed  under  the  poundage  quota 
applicable  to  the  unit  when  such  poundage 
reduction  is  clearly  specified  by  you  in  filing 
the  acreage  and  quota  report; 

(3)  The  insured  poundage  quota  will  never 
exceed  the  pounds  obtained  by  multiplying 
the  insured  acres  by  the  applicable  farm  yield 
per  acre:  and 

(4)  Unless  otherwise  provided  by  the 
actuarial  table,  for  any  crop  year  in  which 
tobacco  poundage  marketing  quota 
regulations  are  not  in  effect,  the  insured 
poundage  quota  will  be  the  pounds  obtained 
by  multipying  the  applicable  farm  yield  per 
acre  times  the  lower  of  the  reported  or 
insured  acreage  on  the  unit. 

f.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tobacco  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tobacco  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  failure  of 
the  water  supply  from  an  unavoidable  cause. 

Insurance  will  not  attach  on  an  irrigated 
basis  to  acreage  otherwise  insurable  on  such 
basis  unless  it  is  designated  as  irrigated  at 
the  time  the  acreage  is  reported. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  poundage 
quota. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share; 

b.  Your  share  at  the  time  of  planting:  and 

c.  The  effective  poundage  marketing  quota 
applicable  to  the  unit  as  provided  under 
ASCS  Tobacco  Marketing  Quota  Regulations 
plus  any  additional  poundage  you  intend  to 
produce  on  the  unit  in  that  crop  year.  Such 
poundage  marketing  quota  may  be  reduced 
for  any  carryover  tobacco  to  be  marketed 
under  the  poundage  quota  applicable  to  the 
unit  provided  such  poundage  reduction  is 
clearly  specified  in  filing  the  acreage  and 
quota  report.  The  quota  so  reported  must  not 
be  subject  to  change  by  you. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Amounts  of  insurance  and  coverage 
levels. 


a.  The  coverage  levels  are  contained  in  the 
actuarial  table. 

b.  The  amount  of  insurance  for  a  unit  will 
be  the  dollar  amount  determined  by 
multiplying  the  insured  poundage  quota  for 
the  unit  by  the  (Percentage  guarantee  for  the 
applicable  coverage  level  established  by  the 
actuarial  table  and  multiplying  this  product 
by  the  current  year's  support  price  for  type  31 
tobacco  (rounded  to  the  nearest  cent]  less  six 
cents  per  pound  for  warehouse  charges. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  on  or 
before  the  closing  date  for  submitting 
applications  for  the  crop  year  as  established 
by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  for  the  unit  times  the  premium  rate, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (lVi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  S  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  tobacco  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco; 

b.  Weighing-in  at  the  tobacco  warehouse; 

c.  Removal  of  the  tobacco  from  the  unit 
[except  for  curing,  grading,  packing  or 
immediate  delivery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss:  or 

e.  February  28,  immediately  following  the 
normal  harvest  period. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 
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(c)  After  consent  to  put  f  creage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  do<  be  put  to  another 
use  until  we  have  apprais^  the  tobacco  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  l«te  to  replant.  You 
must  notify  ua  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginnng  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  lattr  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
tobacco  (at  least  10  feet  wide  and  the  entire 
length  of  the  field]  must  retrain  unharvested 
for  a  period  of  IS  days  frort  the  date  of 
notice,  unless  we  give  you  tvritten  consent  to 
harvest  the  sample.  I 

(4)  Noticed  must  be  giveo  immediately  if 
any  tobacco  is  destroyed  or  damaged  by  fire 
during  the  insurance  perio<i 

(5)  If  tobacco  is  not  to  be'  sold  through 
auction  warehouses  and  an  indemnity  is  to 
be  claimed,  notice  must  be  given  in  sufficient 
time  to  allow  us  to  inspect  the  cured  tobacco 
prior  to  its  sale  or  other  di<iposition. 

(6)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  ^in|  to  claim  an 
indemnity  on  any  unit,  we  (lust  be  given 
notice  not  later  than  30  daj^  after  the  earliest 
of: 

(a)  Total  destruction  of  ike  tobacco  on  the 
unit:  I 

(b)  The  date  marketing  a-  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed: 
or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
befoc  yoa  destroy  any  of  the  tobacco  which 
is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  With. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  firm  not  later  than 
60  days  after  the  earliest  of; 

(1)  Total  destruction  of  thfe  tobacco  on  the 
unit 

(2)  Tbe  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  ^e  imX  is  completed; 
or  I 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  tbe  total  |Ht)duction  of 
tobacco  on  the  unit  and  thai  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  caua«s  during  the 
insurance  period:  and  I 

(2]  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  ()etermined  on 
each  unit  by: 

(1)  Subtracting  from  the  amount  of 
insurance  for  the  unit,  the  value  of  the  total 
production  of  tobacco  to  be  counted  (see 
section  9d):  and 

(2)  Multiplying  the  remaiitder  by  your 
share. 

d.  The  value  of  the  total  production  to  be 
counted  for  a  unit  will  include  the  value  of  all 
harvested  and  appraised  pr^uction. 


(1)  Production  to  count  will  include: 

(a)  The  gross  returns  (less  six  cents  per 
pound  for  warehouse  charges)  from  tobacco 
sold  on  the  warehouse  floor 

(b)  The  fair  market  value  of  the  tobacco 
sold  other  than  on  the  warehouse  floor 

(c)  The  fair  market  value  of  the  tobacco 
harvested  and  not  sold: 

(d)  The  fair  market  value  of  any 
unharvested  tobacco  as  if  such  tobacco  were 
harvested  and  cured:  and 

(e)  The  current  year's  support  price  per 
pound  (less  six  cents  per  pound  for 
warehouse  charges)  for  appraisals  made  by 
us  for  poor  farming  practices  or  uninsured 
causes  of  loss,  (if  a  price  support  program  is 
not  in  effect,  such  appraised  production  will 
be  valued  at  the  market  price  for  the  current 
crop  year.) 

(2)  To  enable  us  to  determine  the  fair 
market  value  of  tobacco  not  sold  through 
auction  warehouses,  we  must  be  given  the 
opportunity  to  inspect  such  tobacco  before  it 
is  sold,  contracted  to  be  sold,  or  otherwise 
disposed  of  and,  if  the  best  offer  you  receive 
for  any  such  tobacco  is  considered  by  us  to 
be  inadequate,  to  obtain  additional  offers  on 
your  behalf. 

(3)  The  value  of  appraised  production  to  be 
counted  will  include: 

(a)  The  value  of  unharvested  production  on 
harvested  acreage  and  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  tobacco  farming 
practices; 

(b)  Not  less  than  the  average  amount  of 
insurance  per  insured  acre  for  the  unit  for 
any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written  consent 
or  damaged  solely  by  an  uninsured  cause; 

(c)  Not  less  than  35  percent  of  the  average 
amount  of  insurance  per  insured  acre  for  the 
unit  for  all  other  unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tobacco  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  The  amount  of  production  of  any 
unharvested  tobacco  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  normal  harvest  period. 

(6)  If  you  have  elected  to  exclude  hail  and 
Fire  as  insured  causes  of  loss  and  tobacco  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

e.  You  must  not  abandon  any  acreage  to  us. 

f.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  Disbict  Court  under 
the  provisions  of  7  U.S.C  lS08(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

g.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 


liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim- 

h.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

i.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  Kable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misre|}resented 
any  material  fact  or  conunitted  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  many  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year,  only 
on  our  form  and  with  our  approval.  The 
assignee  will  have  the  right  to  submit  the  loss 
notices  and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage. 
shipment,  sale  or  other  disposition  of  all 
tobacco  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  conti^ct  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
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may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  cliam;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

e.  The  cancellation  and  termination  dates 
are  April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissovle  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
All  contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  quota  tobacco  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
practices,  insurable  and  uninsurable  acreage, 
and  related  information  regarding  tobacco 
insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Carryover  tobacco"  means  any  tobacco 
on  hand  from  the  previous  year's  production. 


d.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  Farm 
Serial  Number  for  the  county  buf  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  tobacco  is  normally  harvested. 

f.  "Effective  poundage  marketing  quota" 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 

g.  "Farm  yield"  means  the  yield  per  acre 
used  by  ASCS  in  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm,  unless  we  have  established  a  yield  for 
the  farm  in  the  actuarial  table. 

h.  "Harvest"  means  the  completion  of 
cutting  of  tobacco  on  any  acreage  from  which 
acreage  at  least  20  percent  of  the  amount  of 
tobacco  in  pounds  per  acre  (obtained  by 
multiplying  the  applicable  insured  poundage 
quota  for  the  unit  by  the  applicable 
percentage  of  guarantee  shown  in  the 
actuarial  table  for  such  acreage  and  dividing 
this  result  by  the  insured  acreage  in  the  unit) 
is  cut. 

i.  "Insurable  acreage"  means  that  acreage 
planted  to  an  insurable  type  of  tobacco 
excluding  any  acreage  designated  as 
noninsurable  by  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premium(s). 

1.  "Market  Price"  for  a  crop  year  means  the 
average  auction  price  for  the  applicable  type 
(less  six  cents  per  pound  for  warehouse 
charges)  in  the  belt  or  area.  The  market  price 
will  be  designated  by  the  actuarial  table. 

m.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

n.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

o.  "Rounded"  means  rounding  up  for  Vi  and 
above  and  rounding  down  from  less  than  V4. 

p.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

q.  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program.  For 
any  crop  year  in  which  a  price  support  for  the 
insured  type  is  not  in  effect,  the  market  price 
for  that  crop  year  will  be  used. 

r.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom. 

s.  "Unit"  means  all  insurable  acreage  of  an 
insurable  type  of  tobacco  in  the  county  in 
which  you  have  an  insured  share  on  the  date 
of  planting  for  the  crop  year  and  which  is 
identified  by  a  single  ASCS  Farm  Serial 
Number  at  the  time  insurance  first  attaches 
under  this  policy  for  the  crop  year.  Units  will 


be  determined  when  the  acreage  is  reported. 
We  may  reject  or  modify  any  ASCS 
reconstitution  for  the  purpose  of  unit 
definition  if  the  reconstruction  was  in  whole 
or  part  to  defeat  the  purpose  of  the  Federal 
Crop  Insurance  Program  or  to  gain 
disproportionate  advantage  under  this  policy. 
Errors  in  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  insurance 
Corporation. 

Approved  by. 
Merritt  W.  Sprague, 
Manager. 

Dated:  December  13, 1984. 
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Agricultural  Marketing  Service 

7  CFR  Part  1030 

[Docket  No.  AO-361-A22] 

Milk  in  ttie  Ctiicago  Regional  Marketing 
Area;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


SUIMMARY:  This  decision  recommends 
that  a  proposal  to  require  minimum 
shipments  to  pool  distributing  plants 
from  pool  reserve  supply  plants  through 
February  1985  not  be  adopted.  This 
recommendation  is  based  on  the  record 
established  at  a  pjiblic  hearing  held 
October  18  and  19  in  Arlington  Heights. 
Illinois,  The  hearing  was  requested  by 
three  cooperative  associations  that 
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supply  milk  to  the  Chicago  Regional 
market. 

DATE:  Comments  are  du  s  on  or  before 
January  2. 1985. 

AOOftESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Buiidiig.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  2025oT 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washingtor^.  D.C  20250. 
(202)  447-4829. 

SUPPLEMENTARY  INFORIWtTION:  This 
administrative  action  is  tovemed  by  the 
provisions  of  sections  5*  and  557  of 
Title  5  of  the  United  Stales  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Acting 
Administrator,  Agricult^'al  Marketing 
Service,  has  certified  tha(t  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  lumber  of  small 
entities.  No  changes  to  tie  order  are 
contemplated. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Isstied  October  11, 
1984;  published  October  35, 1984  (49  FR 
40183). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  fiUng 
with  the  Hearing  Clerk  of  this 
recommended  decision  )^ith  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  an(j  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marke^ng  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  a^  amended  (7 
U.S.C.  601  et  seq.).  and  applicable  rules 
of  practice  and  procedur^  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  mayjfile  written 
exceptions  to  this  decisidn  with  the 
Hearing  Clerk.  U.S.  Dep^tment  of 
Agriculture,  WashingtonJ  D.C.  20250,  by 
the  14th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  mac^e  available  for 
public  inspection  at  the  qffice  of  the 
Hearing  Clerk  during  reg^ar  business 
hours  (7  CFR  1.27(b)).       i 

The  issues  in  this  proceeding  were 
considered  at  a  public  hearing  held  at 
Arlington  Heights.  Illinoi$,  on  October 
18  and  19,  pursuant  to  a  notice  of 
hearing  issued  October  IJ,  1984,  (49  FR 
40183). 

The  material  issues  on  the  record  of 
hearing  relate  to: 


1.  Temporary  shipping  requirements 
for  reserve  supply  plants. 

2.  Whether  emergency  marketing 
conditions  exist  in  the  Chicago  Regional 
marketing  area  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Temporary  shipping  requirements 
for  reserve  supply  plants.  The  order 
should  not  be  amended  to  require  that 
reserve  supply  plants  make  minimum 
shipments  of  milk  to  pool  distributing 
plants  through  February  1985.  The  order 
now  provides  that  each  reserve  supply 
plant  must  ship  to  a  pool  distributing 
plant  one  tank  truck  load  (at  least  47.000 
pounds)  of  milk  anytime  during  the 
months  of  September  through  December 
in  order  to  be  a  pool  plant  for  the  month 
of  December.  Otherwise,  no  shipments 
are  required  under  the  order  unless  the 
market  administrator  issues  a  "call."  If  a 
call  is  issued,  reserve  supply  plants  then 
would  have  to  ship  milk  to  distributing 
plants  to  comply  with  the  call,  or  give  up 
status  as  a  pool  plant.  Order 
amendments  providing  for  pool  reserve 
supply  plants  and  the  related  "call" 
provisions  became  effective  September 
1, 1984. 

The  order  also  provides  that  a  handler 
may  elect  to  pool  a  supply  plant  by 
shipping  a  specified  percentage  of  the 
plant's  milk  receipts  to  distributing 
plants  each  month.  In  September,  the 
first  month  that  these  new  provisions 
were  in  operation,  handlers  pooled  104 
plants  as  pool  reserve  supply  plants  and 
only  14  plants  as  regular  supply  plants. 

The  dairy  farmer  cooperative 
associations  proposed  that  the  Chicago 
Regional  order  be  amended  to  require 
minimum  shipments  by  reserve  supply 
plants.  As  proposed,  handlers  that 
operate  reserve  supply  plants  would 
have  to  ship  to  pool  distributing  plants 
five  percent  of  each  such  reserve  supply 
plants'  receipts  of  Grade  A  milk,  or  four 
tanker  loads  (minimum  of  47.000  pounds 
each)  of  milk,  whichever  was  greater, 
each  month  through  February  1985. 
Under  the  cooperatives'  proposal,  a 
handler  could  form  a  unit  comprised  of 
reserve  supply  plants  owned  and 
operated  by  the  handler.  Also,  the 
Director  of  the  Dairy  Division  would  be 
given  authority  to  raise  or  lower  the 
temporary  shipping  requirements  by  up 
to  five  percentage  points  to  obtain 
needed  shipments  of  milk  or  to  avoid 
unnecessary  shipments. 


Proponents '  Presentation 

The  proposal  to  require  a  minimum 
shipment  from  reserve  supply  plants 
was  submitted  by  Associated  Milk 
Producers,  Inc.  (AMPI),  Consolidated 
Badger  Cooperative,  and  Wisconsin 
Dairies  Cooperative.  Seven  other 
cooperatives  added  their  support  to  the 
proposal.  The  seven  supporting 
cooperatives  are  Alto  Cooperative 
Creamery;  Lake  to  Lake,  Divison  of  Land 
O'Lakes,  Inc.;  Outagamie  Producers 
Cooperative;  Manitowoc  Milk  Producers 
Cooperative;  Mid-West  Dairymen's 
Company;  Milwaukee  Cooperative  Milk 
Producers;  and  Golden  Guernsey  Dairy 
Cooperative.  All  ten  cooperatives  are 
members  of  the  central  Milk  Producers 
Cooperative  (CMPC),  a  group  consisting 
of  14  cooperatives  who  collectively  price 
milk  that  they  sell  to  handlers  and  were 
jointly  represented.  Alto.  Lake  to  Lake, 
Outagamie  and  Wisconsin  Dairies, 
collectively  known  as  Chicagoland 
Dairy  Sales.  Inci  were  additionally 
represented  by  a  second  spokesman. 
Manitowoc.  Mid- West  Dairymen's  and 
Milwaukee  Milk  Producers,  which 
together  comprise  The  Lakeshore 
Federated  Dairy  Cooperative,  also  were 
additionally  represented  by  a  second 
spokesman. 

The  proposal  also  was  supported  by 
representatives  from  Dean  Foods 
Company  and  Hawthorn-Mellody,  Inc. 

The  12  handlers  in  total  account  for  48 
of  the  144  pool  plants  on  the  Chicago 
Regional  milk  order,  with  33  percent  of 
the  order's  reserve  supply  plants,  43 
percent  of  the  supply  plants,  and  31 
percent  of  the  distributing  plants.  The 
CMPC  cooperatives  represent  81  percent 
of  the  order's  producers. 

The  following  paragraphs  summarize 
the  testimony  offered  by  witnesses  for 
the  above  mentioned  parties  in  support 
of  the  proposals: 

1.  The  Milk  Diversion  Program  (MDP). 
which  will  expire  on  March  31. 1985,  has 
caused  production  to  decline.  The  MDP 
involves  2,446  Order  30  producers.  In 
September  1984,  average  daily  delivery 
per  producer  was  down  39  pounds  (2 
percent)  under  Order  30  from  the 
previous  year,  and  producer  milk  pooled 
under  Order  30  was  down  17.55  million 
pounds  (1.6  percent).  This  downward 
movement  in  production  is  expected  to 
continue  and  accelerate  due  to  yet 
unfilled  MDP  contracts.  However, 
production  is  expected  to  increase  as  it 
has  traditionally  after  the  end  of 
February.  It  was  noted  that  over  the  past 
six  years,  production  of  milk  in  March 
has  averaged  121.1  million  pounds 
greater  than  February  production. 
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The  cooperatives  noted  also  that  a 
corollary  of  the  MDP  has  been  the 
increased  shipments  from  areas  of 
surplus  to  deficit  areas.  Order  30 
handlers"  shipments  to  other  Federal 
order  areas  in  September  1984  amounted 
to  18.910,895  pounds.  72  percent  greater 
than  such  shipments  a  year  earlier.  It 
was  projected  that  as  production 
increases  in  the  spring  in  these  other 
areas,  these  shipments  should  no  longer 
be  required.  Thus,  the  amendments 
proposed  would  be  needed  only  for  a 
temporary  period. 

2.  The  bulk  of  the  shipments  from 
reserve  supply  plants  has  come  from  too 
few  handlers,  according  to  proponents, 
who  noted  that  in  September  1984.  69  of 
the  104  reserve  supply  plants  pooled 
that  month  shipped  less  than  five 
percent  of  their  producer  milk  receipts 
to  Order  30  distributing  plants. 
Shipments  from  these  69  reser\'e  supply 
plants  totaled  5.258.837  pounds,  or  only 
four  percent  of  the  total  shipments  made 
by  all  104  reserve  supply  plants  to  Order 
30  distributing  plants.  These  69  reserve 
supply  plants  pooled  45  percent  of  the 
total  milk  pooled  that  month;  yet  41  of 
the  plants  did  not  ship  any  milk  to  Order 
30  distributing  plants. 

AMPI  pointed  out  that  its  facilities 
pooled  11  percent  of  the  total  milk 
pooled,  and  shipped  59.743.618  pounds 
to  fluid  handlers  (48  percent  of  the  total 
reserve  supply  plant  shipments)  during 
September  1984.  These  shipments 
represented  more  than  49  percent  of 
AMPI's  total  receipts  and  over  80 
percent  of  its  milk  in  receiving  stations. 
Reserve  supply  plants  operated  by  the 
Chicagoland  group  shipped  at  least  the 
supply  plant  shipping  percentage  (23 
percent),  in  September  and  it  is 
anticipated  that  shipments  from  its 
reserve  supply  plants  during  the  five 
month  period  of  October  through 
February  will  be  in  excess  of  the  supply 
plant  shipping  requirement. 

The  cooperatives  that  are  shipping 
believe  that  they  cannot  meet  any 
additional  demands  made  of  them 
because  increased  tanker  orders  from 
the  fluid  handlers  would  force  the  close- 
down of  some  surplus  outlets  operated 
by  the  cooperatives.  AMPI.  in  an  effort 
to  make  more  milk  available,  ceased 
operations  in  September  at  two 
manufacturing  plants.  It  was  noted  that 
when  operations  are  halted,  fixed  costs 
still  must  be  paid. 

3.  Fluid  handlers  have  not  been  able 
to  obtain  all  of  the  milk  they  ordered. 
Due  to  the  decline  in  producer  milk,  the 
cooperatives  have  not  been  able  to  meet 
the  orders  of  distributing  plants.  From 
September  2  through  October  13.  AMPI 
said  it  had  not  been  able  to  supply  an 
average  of  75  loads  per  week  (19  percent 


of  the  orders  by  fluid  handlers),  totaling 
approximately  14.1  million  pounds  per 
month.  Hawthom-Mellody  said  that  it 
was  not  able  to  obtain  all  the  milk  it 
ordered  in  September  and  came  up  12 
loads  short  approximately  4.8  million 
pounds. 

AMPI  testified  that  its  inabihty  to  fill 
orders  is  greatest  in  the  middle  of  the 
week.  For  example,  during  the  first  week 
of  September  a  total  of  59  loads  were 
not  filled  Tuesday  through  Thursday;  yet 
a  total  of  only  ten  loads  were  not  filled 
on  Friday  and  Saturday.  The  previous 
Sunday,  all  orders  were  filled.  It  was 
pointed  out  that  without  tanker 
shipments  to  supplement  Mid-West 
Dairymen's  regular  shipments  of 
producer  milk  to  the  MuUer-Pinehurst 
bottling  plant,  the  plant's  normal  five- 
day  bottling  program  would  be 
disrupted.  Moreover,  union  wage 
demands  of  time-and-a-half  at  night  and 
double-time  on  Saturday  and  Sunday 
make  weekend  production  cost 
inefficient. 

4.  All  producers  in  the  entire  market 
share  in  the  higher  prices  paid  for  Class 
I  milk  use,  and  to  a  lesser  extent  Class  11 
use,  through  the  pooling  system; 
therefore,  every  plant  that  these 
producers  ship  to  should  have  a  minimal 
obligation  to  share  in  the  overall  supply 
needs  of  the  market.  The  proponents 
pointed  out  that  Class  I  utilization,  and 
to  a  lesser  extent  Class  II  utilization, 
add  value  above  the  basic  Minnesota- 
Wisconsin  price,  which  when  divided  by 
Grade  A  pounds  pooled  raises  the  blend 
price.  Thus,  all  reserve  supply  plants 
share  in  the  pool  whether  they  ship  or 
not.  As  an  example,  in  September 
reserve  supply  plants  in  Zone  7  drew 
21.4  cents  per  hundredweight  from  the 
pool  on  Class  HI  use  to  help  pay 
producers.  At  the  same  time.  Class  I  use 
at  plants  in  Zone  7  contributed  79  cents 
per  hundredweight  to  the  total  value  of 
the  pool. 

It  was  maintained  that  shipments 
totaling  five  percent  of  each  reserve 
supply  plant's  producer  receipts  per 
month  would  be  sufficient  to  deal  with 
the  shortage.  If  such  a  requirement  had 
been  in  place  during  September,  an 
additional  18.8  million  pounds  would 
have  been  shipped  to  distributing  plants 
from  those  69  reserve  supply  plants  that 
shipped  less  than  five  percent  of  their 
producer  receipts. 

The  proponents  stated  the  view  that 
the  minimum  level  of  shipments  for  any 
plant  should  be  four  loads  of  not  less 
than  47.000  pounds  each.  However,  they 
acknowledged  that  there  were  33 
reserve  supply  plants  that  had  total 
monthly  producer  milk  receipts  of  3.76 
million  pounds  or  less.  Even  though  four 
loads  would  represent  more  than  5 


percent  of  such  a  plant's  receipts,  this 
was  held  to  be  the  minimum  satisfactory 
level  of  shipments. 

5.  The  current  call  provision  is 
inadequate.  The  Order  30  call  provision 
in  reality  applies  only  to  the  four 
distributing  plants  that  have  90  percent 
or  greater  Class  I  utilization.  Twenty- 
two  other  distributing  plants  do  not 
meet  the  90  percent  qualification  and 
thus  are  excluded  from  asking  for  a  call 
when  fiuid  milk  is  needed.  Accordingly, 
those  who  favored  the  proposal 
maintained  that  "fluid  needs"  should 
include  both  Class  I  and  Class  II  needs, 
because  Class  I  handlers  must  oITer 
their  customers  a  full  line  of  products.  A 
full  product  line,  in  addition  to  fluid 
products,  would  include  cottage  cheese, 
yogurt,  and  sour  cream.  (There  was 
some  contention  whether  or  not  ice 
cream  and  condensed  milk  should  be 
included).  It  was  claimed  that  all  of 
these  products  require  Grade  A  milk. 
Hawthom-Mellody  noted  that  it  has  not 
been  able  to  obtain  a  sufficient  volume 
for  Class  11  products:  and  as  a  result  has 
lost  customers. 

Supporters  of  the  proposal  pointed  out 
that  neighboring  markets'  supply  plant 
performance  standards  require  Grade  A 
milk  to  be  transferred  to  pool 
distributing  plants  without  knowledge  of 
the  use  made  of  such  milk.  Several 
examples  were  noted  as  follows;  The 
Southern  Michigan  milk  order  requires 
shipments  of  30  percent  of  receipts 
during  October  through  March;  The 
Ohio  Valley  and  Indiana  milk  orders 
require  shipments  of  50  percent  during 
September  through  February.  The  Iowa 
milk  order  requires  shipments  of  35 
percent  during  September  through 
November  and  20  percent  during 
December  through  August. 

6.  Some  supporters  contended  that 
each  plant  should  have  the  right  to 
utilize  its  direct-shipped  milk  receipts 
any  way  it  wishes,  as  long  as  something 
is  given  to  the  market  Thus,  it  was  their 
view  that  Class  I  operators  should  be 
able  to  use  their  direct-shipped  milk  in 
any  class  product  and  then  require 
reserve  supply  plants  to  ship  milk  to 
them.  Similarly.  Class  I  handlers  should 
not  be  required  to  use  all  of  their  Class 
II  milk  in  Class  I  before  they  can  expect 
reser\'e  supply  plants  to  ship  milk  to  the 
market.  Thus,  the  view  that  as  a  matter 
of  equity,  all  of  the  handlers  should 
actively  participate  in  the  pool  by  either 
contributing  funds  for  others  to  share  (as 
in  the  case  of  Class  I  and  Class  II 
handlers)  or  making  minimal  shipments 
(as  should  be  required  of  Class  ill 
manufacturers).  Thus,  no  plants  would 
be  able  to  draw  the  blend  price  without 
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participating  one  way  or  another  in 
supplying  the  market^  fluid  needs. 

7.  Pool  handlers  maintained  that  to 
pay  a  higher  price  (relative  to  current 
prices)  for  supplies  of  milk  to  meet  their 
Class  II  needs  would  put  them  at  a 
competitive  disadvantage  with 
competing  nearby  markets.  They 
indicated  that  Class  II  manufacturers 
have  been  competing  intensely  for  milk 
supplies  due  to  a  health  market  for 
cheese.  During  the  firf  t  week  of  October, 
it  was  noted.  Commodity  Credit 
Corporation  (CCC)  purchases  decreased 
90.1  percent  from  those  made  during  the 
corresponding  week  in  1983.  The  pool 
handlers  pointed  out  ^at,  to  maintain 
their  milk  supplies,  operators  of  cheese 
facilities  have  been  offering  premiums  to 
their  producers.  In  order  for  fluid 
handlers  to  purchase  spot  or 
supplemental  loads  of  milk  for  Class  II 
uses,  they  have  been  taying  up  to  $1.50 
per  hundredweight,  pips  transportation, 
above  the  Class  U  priite  due  to 
competition  for  supplies  from  cheese 
plants.  ! 

8.  Sham  lease  operajtions  should  not 
be  allowed  to  be  incli«led  in  a  handler's 
unit.  Legitimate  leasing  arrangements 
may  be  included  in  units.  The 
proponents  believe  th»t  units  may  be 
formed  by  handlers  wfio  own  and 
operate  two  or  more  reserve  supply 
plants.  They  also  held  that  units  may  be 
formed  by  handlers  who  lease  two  or 
more  reserve  supply  p  ants  provided 
that  the  lessee:  (1)  Is  the  responsible 
person  who  pays  proc^cers,  (2)  has  the 
plant's  Board  of  Health  permit  to 
operate  in  his/her  name,  and  (3)  pays 
the  employees  who  reload  the  milk  or 
perform  duties  at  the  leased  facility. 
They  favored  formation  of  units  by 
handlers  who  both  owp  and  operate 
reserve  supply  plants  iind  legitimately 
lease  reserve  supply  plants. 

Sham  leases  would  be  prohibited  from 
being  part  of  a  unit.  Proponents 
described  a  sham  lease  as  one  formed 
when  a  regulated  handler  leases  a 
receiving  room  from  a  reserve  supply 
plant  at  a  nominal  contractual  rate  of 
one  dollar  per  year  and  thus,  the 
reserve  supply  plant  becomes  part  of  the 
handler's  unit.  The  reserve  supply  plant 
in  such  a  situation  is  ajble  to  retain  most 
or  all  of  its  milk  for  manufacture  without 
losing  its  pool  plant  stttus.  They 
testified  that  the  regulated  handler  may 
request  shipments  from  the  plant  when 
needed,  and  is  paid  a  (ee  per 
hundredweight  from  tlje  manufacturing 
plant  on  milk  received|at  the  leased 
facility. 

9.  .The  lack  of  reserve  supply  plant 
shipping  requirements  will  lead  to 
chaotic  conditions  in  the  market.  The 
proponents  stated  thai  without  a  five 


percent  shipment  from  all  reserve  supply 
plants,  distributing  plant  operators  will 
seek  milk  from  other  sources  to 
supplement  the  shipments  from  normal 
supply  channels  when  these  shipments 
are  short.  Handlers  will  raid  other 
plants  of  their  producers  by  offering 
higher  premiums,  and  thus  disrupt 
existing  routes  in  direct  producer 
procurement,  in  proponents  view. 

Opponents '  Presentation 

The  proposal  was  opposed  by  the 
Farmers  Union  Milk  Marketing 
Cooperative,  the  National  Farmers 
Organization  (NFO).  Marigold  Foods. 
Inc..  Kolb-Lena  Cheese.  Universal 
Foods,  the  Trade  Association  of 
Proprietary  Plants  (TAPP).  Wisconsin 
Cheese  Makers  Association  (WCMA), 
and  Kraft.  Inc. 

Farmers  Union  is  an  association  of 
more  than  7.100  producers  in  five  Mid- 
Western  states.  In  September  1984. 
Farmers  Union  members  supplied  12 
percent  of  the  milk  marketed  under  the 
Chicago  Regional  milk  order. 

NFO  leases  10  reserve  supply  plants 
throughout  the  Order  30  market. 

Marigold  Foods  own  a  distributing 
plant  in  Kewaskum,  Wisconsin. 

Kolb-Lena  Cheese,  located  in  Lena. 
IHinois,  is  a  reserver  supply  plant  that 
manufactures  cheese.  Its  Grade  A 
receipts  per  month  are  approximately 
1.3  million  pounds. 

Universal  Foods  has  an  association 
with  Cedarburg  Dairy.  Inc..  a  supply 
plant  located  in  Cedarburg.  Wisconsin. 
Both  are  members  of  TAPP. 

TAPP  is  a  group  of  operators  of  30 
plants  which  mainly  manufacture 
cheese.  TAPP  also  has  one  bottling  plant 
member.  Of  the  30  plants.  28  are  located 
in  Wisconsin  and  two  in  Illinois. 
Fourteen  of  the  Wisconsin  members 
operate  reserve  supply  plants  and  one 
Wisconsin  member  is  a  supply  plant. 
The  remaining  plants  are  qualified 
through  other  supply  plants. 

WCMA  represents  135  Wisconsin 
plants  and  eight  Illinois  plants  purported 
to  be  affected  by  adoption  of  the 
proposal. 

Kraft  operates  six  reserve  supply 
plants  fully  regulated  under  the  Chicago 
Regional  order. 

These  groups  opposed  the  proposal  on 
the  following  bases: 

1.  It  was  alleged  by  opponents  to  the 
proposal  that  there  is  no  urgent  need  for 
additional  milk  for  Class  I  use  under 
Order  30.  They  pointed  to  the  fact  that 
in  September  1984.  twenty-three  percent 
of  producer  milk  receipts  were  used  in 
Class  L  which  is  equal  to  the  Class  I 
percentage  of  a  year  eariien  and  that  in 
total  pounds  Class  I  producer  milk  has 


declined  11.3  million  poinds  from  a  year 
earlier. 

2.  Another  issue  raised  by  the 
opponents  was  that  under  the  current 
order  provisions,  reserve  supply  plants 
are  only  obligated  to  supply  the  Class  I 
needs  of  handlers.  Thua  according  to 
the  new  rules,  which  were  implemented 
on  September  1. 1984,  those  plants  that 
selected  reserve  supply  status  must  ship 
at  least  one  tank  truck  h  nd  (not  less 
than  47,000  pounds)  of  (•  yde  A  fluid 
milk  products  to  a  pool  distributing 
plant  during  any  month  ci  September 
through  December  of  the  same  year,  and 
must  comply  with  any  ar.nouncement  by 
the  market  administrat  ■  calling  for  a 
minimum  level  of  shipmr^'ts  which  may 
not  exceed  twice  the  Cla'.s  I  utilization    • 
percentage  for  the  same  month  in  the 
previous  year. 

Therefore,  it  was  stat'  i  that 
shipments  made  in  exce  ss  of  the  order's 
requirement  are  made  I  v  choice. 
Cooperatives  choose  to  -ipvelop  a 
producer  milk  supply  designated  for 
Class  I  use.  and  manufacturing  facilities 
choose  to  designate  their  milk  for  Class 
III  use. 

In  addition,  it  was  alleged  that  CMPC 
payments  do  not  encourage  small 
shipments  made  on  a  sf    t  basis.  Small 
shipments,  those  under  .  ve  percent  of  a 
handler's  producer  recri's,  receive  the 
basic  handling  charge  r :  14-50  cents  per 
hundredweight.  No  add     unal  superpool 
payments  are  made  on  such  shipments. 

3.  A  further  point  made  by  opponents 
to  the  proposal  was  that  all  distributing 
plants  were  able  to  obtain  enough  milk 
for  Class  I  uses.  The  witnesses  for 
Marigold  Foods.  Dean  Foods,  and 
Hawthom-Mellody  testified  that  they 
were  able  to  adequately  supply  their 
customers  with  Class  I  products.  In 
addition,  no  call  for  Class  I  was  issued. 
However,  it  was  alleged  that  if  any 
orders  went  unfilled,  then  they  were  for 
Class  II  use,  which  is  not  provided  for 
under  the  Federal  order  provisions. 

4.  The  opponents  stated  that  requiring 
shipments  for  Class  II  entails  a  change 
in  policy  which  up  to  this  point  only 
assured  adequate  supplies  of  Grade  A 
milk  for  Class  I  purposes.  The  call 
provision  only  applies  when  Class  I 
supplies  are  needed.  Furthermore,  the 
Class  I  differential  is  not  high  enough  for 
this  class  of  product  to  be  given  priority 
over  Class  III,  as  evidenced  in 
September  1984,  when  the  Class  II 
differential  was  zero.  Also,  cheese 
plants  are  paying  up  to  $2.25  per 
hundredweight  over  the  Class  III  price 
for  spot  loads  of  milk,  and  do  not  want 
to  release  their  regular  supplies  only  to 
have  to  replace  them  at  such  a  price. 
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5.  One  more  point  made  by  the 
opponents  was  that  milk  should  move 
because  of  price  incentives,  not  because 
of  order  requirements.  It  was  alleged 
that  forced  shipments  of  milk  to  meet 
Class  II  needs  reduces  competitive 
forces.  The  shipping  requirements  would 
force  an  additional  18.8  million  pounds 
of  milk  to  be  shipped  [if  shipments  from 
reserve  supply  plants  to  Order  30 
distributing  plants  approximate  those 
made  during  September  1984).  which 
must  be  physically  received  by 
distributing  plants  or  the  shipping 
handlers  would  lose  pool  plant  status. 

Consequently,  it  was  suggested  that 
the  glut  of  milk  will  reduce  the  returns 
that  producers  receive  relative  to  what 
they  would  receive  if  prices  were 
allowed  to  allocate  resources. 

Furthermore,  milk  is  available  for 
Class  II  use  if  handlers  are  wnlling  to 
pay  the  competitive  price. 

Also  pointed  out  was  that  with 
regulatory  requirements  to  move  milk, 
some  Class  I  handlers  may  receive 
supplies  beyond  their  needs  and  sell 
back  those  supplies  to  manufacturers  at 
a  profit. 

6.  Lastly,  some  opponents  to  the 
proposal  said  that  leasing  arrangements 
must  be  included  in  units  if  the  proposal 
is  adopted.  They  alleged  that  to  require 
each  reserve  supply  plant  to  ship  milk 
would  be  a  return  to  inefficient 
movements  of  milk.  Also,  to  allow  only 
units  consisting  of  fully  owned  and 
operated  reserve  supply  plants  would 
ignore  many  reserve  supply  plants  not 
protected  by  such  arrangements  and 
would  create  market  inequities. 

Discussion  of  the  Issues 

The  testimony  indicates  that  under 
current  conditions  in  this  market  strong 
competition  exists  for  milk  supplies  not 
needed  to  meet  the  demand  for  Class  I 
(fluid,  or  bottled)  uses.  These  competing 
uses  are  the  so-called  "soft"  products 
generally  associated  with  bottling  plants 
(Class  II  milk)  and  the  "hard"  products, 
primarily  butter,  nonfat  dry  milk,  and 
cheese  (Class  III  milk),  but  mostly 
cheese.  Some  handlers  that  produce  soft 
products  have  ordered  tanker  loads  of 
milk  from  certain  cooperatives  that  the 
cooperatives  have  not  provided.  It  must 
be  noted  here  that  a  supply  of  milk  for 
such  Class  II  uses  will  not  be  required 
under  the  call  provisions  that  went  into 
effect  on  September  1. 

The  handlers  that  want  the  order  to 
require  shipments  of  milk  for  all  the  uses 
that  they  view  as  total  fluid  demand 
(Class  I  and  most  Class  II  uses)  argue 
that  they  must  provide  a  full  line  of  such 
products  in  order  to  service  and 
maintain  their  fluid  milk  customer 
accounts.  If  the  order  will  not  require 


such  supplies  to  be  made  available,  then 
those  handler's  alternatives  include 
soliciting  additional  supplies  of  producer 
milk,  or  paying  higher  prices  to  entice 
the  milk  away  from  other  users  of  Class 
n  or  III  milk.  Handlers  are  concerned 
that  if  the  price  that  will  attract  milk 
gets  too  high,  they  will  be  unable  to 
compete  for  sales  with  handlers  that 
make  these  soft  products  under  other 
federal  orders. 

On  the  other  hand,  the  operators  of 
some  pool  reserve  supply  plants  (which 
include  many  cheese  plants)  are 
unwilling  to  ship  milk  to  distributing 
plants  for  Class  II  uses.  Tliey  can  utilize 
the  milk  in  their  own  operations  or  in 
another  plant  that  they  supply  with  milk. 
Apparently,  commercial  outlets  for 
cheese  plants  are  currently  taking 
virtually  all  of  the  output  from  such 
plants.  As  a  result,  cheese  plant 
operators  are  reluctant  to  give  up  their 
milk  supplies  to  other  plants  for  Class  II 
use.  In  fact,  some  of  the  proponents  of 
the  proposal  under  consideration  (who 
operate  reserve  supply  plants)  as  well 
as  a  distributing  plant  operator 
supporting  the  proposal's  adoption, 
control  supplies  of  milk  that  are  either 
being  sold  for  fluid  use  in  other  markets, 
or  used  in  manufacturing  uses. 

Some  cheese  plants  have  paid  prices 
above  the  order's  minimum  ClaAs  I  price 
for  spot  loads  of  milk.  The  costs  of 
replacement  supplies,  keeping 
customers'  orders  filled,  and 
maintaining  customer  accounts  are 
factors  involved  when  cheese  plant 
operators  decide  whether  to  make  milk 
available  for  Class  II  uses,  and  the  price 
level  at  which  those  supplies  will  be 
available.  In  the  short  run.  some  cheese 
plant  operators  may  not  give  up  any  of 
their  milk  supplies  at  any  price. 

The  proponents  maintain  that  pool 
reserve  supply  plants  have  an  obligation 
to  ship  milk  to  meet  fluid  milk  handlers' 
Class  II  needs,  because  these  handlers' 
contributions  to  the  pooled  value  of  milk 
provide  the  monies  that  reserve  supply 
plants  draw  from  the  pool  to  help  pay 
their  producers  a  competitive  price. 

The  reserve  supply  plant  operators,  on 
the  other  hand,  claim  that  their 
obligation  is  to  supply  only  the  Class  I 
needs  of  fluid  handlers.  They  contend 
that  these  needs  are  being  met,  and  that 
if  more  milk  is  needed,  then  the  call 
provision  should  be  used. 

There  is  no  evidence  in  the  record  of 
this  proceeding  that  indicates  a  shortage 
of  milk  for  Class  I  needs.  The  market 
administrator  received  one  request  to 
initiate  a  call  in  September,  but  the 
request  subsequently  was  withdrawn. 
To  the  extent  that  handlers'  orders  for 
tanker  milk  have  not  been  Hlled.  it  is  the 
Class  II  uses  that  have  been  curtailed,  if 


they  have  been  curtailed.  The  record 
shows  that  some  handlers  have 
obtained  supplies  from  other  sources 
when  their  orders  for  milk  from 
cooperatives  went  unfilled.  Moreover. « 
witness  for  one  handler  testified  that  his 
Class  I  plant  had  no  real  problems  in 
obtaining  sufficient  milk  for  Class  I  uses. 
Another  handler  witness  indicated  that 
no  attempt  had  been  made  to  obtain 
milk  from  other  sources  after  being 
informed  that  some  of  his  orders  for 
tanker  milk  would  not  be  filled. 

Data  provided  in  exhibits  indicate 
that  Class  I  use  of  producer  milk  in 
September  1984  was  about  four  percent 
below  a  year  earlier.  Part  of  this  decline 
was  due  to  the  recent  closing  of  two 
plants  and  the  shift  to  plants  regulated 
under  other  Federal  orders  of  Class  I 
sales  previously  distributed  from  those 
closed  plants.  "Thus,  the  demand  for 
Class  I  milk  (based  on  only  one  months' 
data)  is  down,  but  increasing  seasonally. 
September's  Class  I  use  of  producer  milk 
was  about  6.8  percent  above  that  for 
August  on  a  daily  average  basis.  In 
September  1983,  daily  average  use  of 
Class  I  producer  milk  was  9.7  percent 
above  the  average  for  August.  In  198Z 
the  August  to  September  change  was 
10.7  percent.  Total  Class  I  producer  milk 
during  January  through  September  1984 
was  about  two  percent  below  the  same 
period  of  1983. 

Class  II  use  of  producer  milk,  which 
usually  declines  seasonally  in  the  fall 
averaged  10  percent  less  on  a  daily 
basis  in  September  then  in  August  1984. 
However,  producer  milk  assigned  to 
Class  II  uses  during  January  through 
September  1984  was  about  two  percent 
above  the  same  period  in  1983. 

Meanwhile,  total  producer  milk 
receipts  also  declined  about  2.5  percent 
(daily  average  basis)  from  August  to 
September.  In  1983.  producer  milk 
receipts  averaged  about  four  percent 
less  in  September  than  in  August  During 
the  first  nine  months  of  1984  total 
producer  milk  receipts  were  about  one 
percent  less  than  during  the  same 
months  in  1983,  on  a  daily  average  basis. 

These  data  on  Class  I  and  II  producer 
milk  use  and  total  producer  milk 
receipts  indicate  that  there  has  not  been, 
so  far.  any  really  substantial  change  in 
the  supply-use  relationships  in  the 
market.  The  changes  show,  for  example, 
a  percentage  decline  in  Class  I  use  in 
September  about  twice  the  percentage 
decline  in  total  producer  milk,  compared 
to  a  year  ago.  Thus,  despite  the  claims  of 
proponents,  there  has  been  no 
substantial  change  in  the  supply- 
demand  picture  for  milk  in  this  market. 
Any  such  changes  have  been  minimal 
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and  seasonal  changes  are  about  what 
would  normally  be  etxpected. 

The  question  in  this  proceeding  is 
whether  the  order  will  require  milk  to  be 
shipped  to  distributing  plants  for  Class 
II  uses?  The  answer,  based  on  this 
proceeding,  must  be  that  such  shipments 
•  will  not  be  required.  The  record  shows 
that  handlers  want  and  expect 
cooperatives  to  supply  producer  milk  for 
their  Class4I  operations.  And.  although 
not  documented,  testimony  at  the 
hearing  indicates  thqt  some  uses  of 
Class  II  milk  in  the  Chicago  order  area 
require  the  use  of  Grpde  A  milk. 
Nevertheless,  the  order  does  not 
currently  provide  that  supply  plants  or 
reserve  supply  plants  must  ship  milk  to 
handlers  for  Class  II  use. 

There  are  compeilkig  reasons  why  the 
proposed  action  should  not  be  taken. 
One  of  these  is  that  me  Class  II  milk 
price  was  not  designed  to  induce  dairy 
farmers  to  produce  n»ilk  for  Class  II 
'  uses.'  Rather,  although  the  Class  II  price 
difTerential  reflects  some  additional 
value  over  Class  III  uses,  it  nevertheless 
is  fixed  at  a  level  intended  to  help 
assure  that  the  market  is  cleared  of  milk 
not  needed  for  Class  I  uses.  The  Class  II 
differential  also  was  intended  to  be  not 
so  high  as  to  induce  l^andlers  to 
subsitute  other  sourct  milk  and  dairy 
products  for  producer  milk  in  making 
Class  II  products.  Although  the  Class  II 
price  for  some  time  was  fixed  at  10  cents 
per  hundredweight  above  the  Class  III 
price  for  each  monthjthe  price 
difference  now  can  vpry  from  zero  to 
more  than  10  cents  ptr  hundredweight 
due  to  actions  taken  later  to  provide  a 
form  of  advanced  notice  of  Class  II 
prices  to  handlers.*  Ijuring  the  period  of 
October  1983  through  September  1984, 
the  Class  U  milk  price  averaged  12  cents 
per  hundredweight  a^ove  the  Class  III 
milk  price.  j 

In  contrast,  the  Claps  I  milk  price 
differential  is  $1.26  per  hundredweight 
in  Zone  1  (Chicago).  Again,  due  to 
advanced  determinatfon  of  the  Class  I 
price,  the  difference  between  the  Class  I 
price  and  the  Class  ll  price  for  the  given 
month  may  not  be  exactly  $1.26. 
However,  for  the  12  rHonths  from 
October  1983  through  September  1984, 
the  Class  I  price  did  average  $1.26  per 
hundredweight  abov«  the  Class  III  price. 
That  level  of  price  differential  is  set  for 


'  Official  notice  is  taken  if  the  Assistant 
Secretary's  Tinal  decision,  itsued  February  19.  1974, 
on  proposed  amendments  ti>  seven  Federal  milk 
marketing  orders,  including  the  Chicago  Regional 
order  (39  FR  8202) 

'OfTicial  notice  is  taken  |f  the  final  order 
amending  29  Federal  order*,  including  the  Chicago 
Regional  order,  issued  Aug«st  25. 1981.  by  the 
Assistant  Secretary,  effective  on  September  1. 1981 
(46  FR  43377). 


the  purpose  of  achieving  a  blend  price 
that  will  assure  the  market  of  adequate 
supplies  of  milk.  The  Class  I  price  adds 
generally  about  30  cents  per 
hundredweight  to  the  basic  value  of  the 
pooled  milk.  By  contrast,  the  uniform 
price  typically  is  about  two  cents  per 
hundredweight  higher  due  to  the  higher 
price  for  Class  II  milk. 

Moreover,  while  the  order  will  assure 
an  adequate  supply  for  Class  I  use,  it 
also  provides  adjustments  to  reflect  the 
location  value  of  Class  I  milk  and 
producer  milk  in  each  zone.  However, 
no  such  adjustments  are  provided  for 
Class  II  milk.  Thus,  the  order's  pricing 
mechanism  does  not  reflect  the  cost  to 
handlers  for  shipping  milk  to  a  plant  for 
Class  II  use.  For  this  reason  also,  the 
order  should  not  require  the  operator  of 
a  reserve  supply  plant  to  ship  milk  to 
bottling  plants  for  Class  II  use. 

There  was  testimony  that  competitive 
problems  would  result  if  prices  outside 
the  order's  pricing  mechanism  rose  high 
enough  to  attract  milk  for  Class  II  uses. 
However,  this  argument  must  carry 
limited  weight  on  the  basis  of  factual 
evidence  contained  in  the  record.  The 
record  is  deficient  in  this  regard  in  two 
critical  areas:  (1)  The  record  does  not 
disclose  the  actual  prices  being  paid  by 
handlers  to  obtain  Class  II  milk  in 
nearby  or  adjacent  orders;  and  further, 
(2)  There  is  no  evidence  that  plant 
operators  in  nearby  or  adjacent  markets 
have  the  capacity  to  provide  the  Class  II 
milk  needs  of  consumers  in  the  Chicago 
Regional  order  marketing  area.  Absent 
such  information,  it  is  not  possible  to 
conclude  that  if  handlers  must  pay  a 
price  which  reflects  the  competitive 
value  of  Class  II  milk  vs.  Class  III  milk 
in  this  market,  that  it  will  in  fact  result 
in  any  substantial  loss  of  Class  II  sales 
to  other  orders  or  unregulated  handlers. 
Even  if  it  did,  it  could  be  interpreted  that 
if  the  Class  II  needs  of  the  Chicago 
marketing  area  can  be  met  with  a  lower 
cost  supply  of  milk  from  elsewhere,  then 
perhaps  it  should  be. 

Another  point  argued  was  that  in 
other  nearby  markets,  the  supply  plant 
pool  performance  standards  require  milk 
to  be  moved  to  distributing  plants 
without  any  consideration  of  the  use 
made  of  such  milk.  While  this  is  a  true 
statement,  it  nevertheless  is  not  the 
whole  story.  Those  provisions  in  the 
Southern  Michigan,  Ohio  Valley, 
Indiana,  Iowa,  and  Central  Illinois 
orders  require  supply  plant  shipments 
that  are  either  equal  to  or  less  than  the 
basic  Class  I  performance  standards 
that  distributing  plants  must  meet  to 
gain  pool  plant  status  in  those  orders. 
Such  provisions  should  not  be 
interpreted  as  requiring  supply  plants  to 


ship  milk  to  distributing  plants  for  Class 
II  use.  Nevertheless,  such  provisions  do 
not  provide  as  direct  a  tie  between 
Class  I  needs  and  supply  plant  shipping 
requirements  as  was  indicated  for 
application  of  the  Chicago  order's  "call" 
provision. 

The  cooperatives  that  requested  the 
hearing  also  are  concerned  about  equity 
of  performance  in  supplying  the  fluid 
handlers'  needs.  As  noted  earlier,  AMPI, 
in  September,  shipped  nearly  one  half  of 
the  supply  of  milk  received  at  its  plants 
to  distributing  plants.  Others  have  also 
shipped  substantial  percentages  of  their 
supplies.  At  the  same  time,  there  were 
41  pool  reserve  supply  plants  that  did 
not  ship  any  milk  to  pool  distributing 
plants  during  September.  There  were 
another  28  plants  that  shipped  less  than 
five  percent  of  their  receipts.  The 
proponent  cooperatives  contend  that 
under  current  supply  conditions,  any 
reserve  supply  plant  that  has  shipped 
less  than  five  percent  of  its  receipts  has 
not  done  its  fair  share  to  supply  the 
Class  I  and  Class  II  needs  of  fluid  milk 
handlers. 

Equity  of  performance  with  respect  to 
supplying  the  Class  II  needs  of  handlers 
is  not  an  issue  within  the  current 
purview  of  the  order.  Those 
cooperatives  or  other  plant  operators 
that  agree  to  ship  milk  to  a  bottling  plant 
for  Class  II  uses  do  so  at  their  own 
initiative.  Presumably,  a  decision  to  ship 
such  milk  is  based  on  whether  or  not  it 
is  economically  feasible  to  make  those 
shipments.  However,  the  order  does  not 
impose  any  obligation  to  ship  milk  for 
Class  II  uses. 

Moreover,  adoption  of  the  proposal 
could  have  a  negative  impact  on  returns 
to  procedures.  Requiring  more  milk  to 
move  to  distributing  plants  via  a 
shipping  requirement  could  lessen  the 
ability  of  cooperatives  to  obtain  over- 
order  prices  for  the  milk  so  shipped. 
Also,  a  shipping  requirement  could 
result  in  a  cooperative  having  to  forego 
the  opportunity  to  produce  a  profitable 
manufactured  product  on  a  portion  of  its 
milk  supply,  or  to  be  able  to  supply  milk 
to  another  market  at  a  higher  price.  In 
either  case,  the  order  would  not  require 
a  higher  price  for  the  milk  shipped  for 
Class  II  uses.  This  is  in  sharp  contrast  to 
the  Class  I  price  differential  and 
location  adjustment  provisions,  which 
are  intended  to  reflect  the  costs 
associated  with  moving  milk  to  the 
market  for  Class  I  uses.  It  would  not  be 
appropriate  to  change  the  order  as 
proposed  if  the  end  result  is  to  lower 
returns  to  producers.  . 

The  testimony  of  the  proponents  uses 
the  terminology  "fluid  demand"  to  mean 
the  milk  ordered  and  used  by  a  fluid 
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handler  in  a  distributing  plant. 
Proponents  also  seek  to  define 
"associated  fluid  milk  products"  to 
mean  cottage  cheese,  ice  cream,  sour 
cream,  and  other  cultured  products,  all 
of  which  are  Class  II  uses  of  milk.  Thus, 
the  desired  application  would  be  that  a 
distributing  plant's  "fluid  demand" 
would  be  comprised  of  the  milk  needed 
for  Class  I  uses  plus  some  of  the  milk 
needed  for  Class  II  uses.  Milk  used  to 
produce  bulk  condensed  milk,  which  is 
Class  II  if  it  is  not  used  in  a  Class  III 
product,  would  not  be  included  in  the 
suggested  associated  fluid  milk  products 
category. 

The  discussion  of  "fluid  demand"  and 
"associated  fluid  milk  products"  is 
essentially  irrelevant  to  the  proposals  in 
this  proceeding.  The  order  does  not 
recognize  these  concepts  and  such  a 
radical  change  in  approach  would  not 
seem  to  be  appropriate  for  a  problem  for 
which  only  a  temporary  provision  is 
requested.  Another  problem  is  that  no 
evidence  was  presented  that  would 
allow  a  determination  of  how  much 
additional  milk  would  be  needed  by 
distributing  plants  to  cover  the  uses 
specified.  Also,  there  is  no  indication 
about  the  quantities  of  such  products 
made  in  pool  plants  vs.  nonpool  plants. 
In  short,  the  basic  question  of  whether 
supply  plants  should  be  required  to 
supply  Class  II  milk  to  distributors  is  not 
resolved  by  a  discussion  of  what 
constitutes  fluid  demand  by  distributing 
plants. 

The  record  indicates  that  the  problem 
of  unfilled  orders  for  tanker  milk  is 
greater  on  some  days  that  on  other  days. 
If  there  is  any  connection  between  this 
issue  and  the  need  for  milk  to  meet 
Class  I  uses,  it  is  probably  in  this  regard. 
Because  bottling  plants  are  unable  to 
obtain  all  the  milk  they  want  on  certain 
days  of  the  week,  there  has  been,  and 
may  continue  to  be  for  some  unspecified 
period  of  time,  a  need  for  such  plants  to 
receive  and  process  milk  on  days  that 
they  would  perfer  not  to  operate.  Such 
situations  add  to  costs  due  to  overtime 
considerations,  etc. 

There  is  no  assurance  that  the 
proposed  changes  would  completely 
resolve  this  concern,  unless  reserve 
supply  plant  operators  were  specifically 
required  by  the  order  to  ship  milk  on 
certain  days.  The  likelihood  that  some 
handlers  may  have  to  receive  and 
process  milk  on  days  other  than  their 
perferred  schedule  will  probably 
continue  so  long  as  the  demand  for 
Grade  A  milk  for  Class  III  uses  remains 
as  strong  as  it  apparently  is  at  this  time. 

It  should  be  noted  here  also  that 
adoption  of  the  proposed  shipping 
requirement  (which  is  a  minimal 
requirement)  would  not  necessarily 


guarantee  that  any  more  milk  would 
actually  be  shipped  to  fluid  milk  plants. 
Such  a  requirement  would  likely  result 
in  plants  shipping  milk  that  did  not  do 
so  in  September.  However,  there  are 
two  reasons  why  it  does  not  necessarily 
follow  that  a  minimal  shipping 
requirement  will  bring  forth  as  much 
milk  as  proponents  envision. 

One  reason  is  that  plants  that  have 
been  shipping  more  than  5  percent  could 
choose  to  ship  only  the  minimum 
amount  required.  For  example,  in 
September  there  were  41  reserve  supply 
plants  that  shipped  no  milk.  Those  that 
did  ship,  however,  shipped  a  combined 
total  equal  to  21  percent  of  their  total 
receipts  (about  124  million  pounds  of 
milk]  to  pool  distributing  plants.  If  each 
reserve  supply  plant  had  shipped  only  5 
percent  of  its  receipts,  the  total 
shipments  to  distributing  plants  would 
have  been  only  46  million  pounds.  At  a  5 
percent  rate,  the  plants  that  shipped  less 
than  5  percent  in  September  would  have 
shipped  about  24  million  pounds  rather 
than  the  5.2  million  pounds  that  they 
actually  shipped.  If  a  minimum  shipping 
percentage  were  imposed,  and  the  other 
plants  cut  back  on  their  shipments,  then 
the  end  result  could  be  short  of  the 
shipments  level  the  proponents  are 
seeking.  Whether  such  a  situation  would 
actually  occur  is  purely  a  matter  of 
speculation.  However,  nothing  in  the 
order  or  in  the  proposed  changes  would 
prevent  any  plant  that  shipped  more 
than  5  percent  in  September  from 
shipping  a  smaller  percentage  in  the 
future. 

Another  possibility  is  that  a  reserve 
supply  plant  operator  would  decide  to 
forego  pool  status  for  one  or  more 
plants.  One  reserve  supply  plant 
operator  testified  that  under  the  current 
market  situation,  the  imposition  of  even 
a  minimal  shipping  requirement  could 
result  in  a  decision  to  choose  nonpool 
plant  status.  The  witness  indicated  that 
such  a  move  would  not  jeopardize  the 
plant's  ability  to  keep  a  Grade  A  supply 
of  milk  sufficient  to  maintain  operation. 
Obviously,  any  plant  withdrawn  from 
pool  status  would  not  have  to  ship  any 
milk.  The  record  does  not  reveal  how 
many  other  plant  operators  might  have 
the  same  view. 

The  fact  that  reserve  supply  plant 
operators  may  consider  dropping  out  of 
the  pool  a  viable  option  to  shipping  milk 
demonstrates  the  dilemma  that  the 
market  faces.  Obviously,  if  milk 
shipments  are  forced,  there  is  more  than 
enough  milk  produced  in  the  area  to 
supply  the  Class  I  and  Class  II  needs  of 
the  market.  Otherwise,  the  competitive 
pressures  are  so  strong  that  milk  will  not 
be  moved  for  class  II  uses  unless  the 


pricing  structure  that  exists  outside  the 
order  makes  it  economically  feasible. 

It  is  not  possible,  on  the  basis  of  this 
proceeding,  to  amend  the  order  to  make 
it  economically  feasible  for  reserve 
supply  plants  to  ship  milk  to  distributing 
plants  for  Class  II  uses.  Therefore,  the 
conclusion  is  that  the  proposed  shipping 
requirements  should  not  be  adopted. 

Statements  presented  at  the  hearing, 
and  also  in  briefs,  maintained  that 
adoption  of  the  proposal  would 
represent  a  major  policy  change  and 
urged  that  such  a  decision  not  be  based 
on  an  emergency  hearing  as  was  held  in 
this  proceeding.  As  has  been  stated 
already,  the  proposal  is  denied. 
Therefore,  no  further  comment  about 
^policy  is  needed. 

Two  aspects  of  the  proposal  have  not 
yet  been  addressed.  One  would  have 
provided  the  Director  of  the  Dairy 
Division  the  authority  to  temporarily 
adjust  by  up  to  5  percentage  points  the 
shipping  requirements  that  were 
proposed.  The  other  feature  of  the 
proposal  would  have  allowed  a  handler 
to  form  a  unit  comprised  of  pool  reserve 
supply  plants  owned  and  operated  by 
the  handler,  if  located  in  the  area 
specified  in  defining  reserve  supply 
plants.  Since  the  proposal  to  require 
minimal  shipments  by  reserve  supply 
plants  is  denied  herein,  there  is  no  need 
to  give  further  consideration  to  these 
related-provisions  of  the  proposal. 

2.  Whether  emergency  marketing 
conditions  exist  in  the  Chicago  Regional 
marketing  area  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto.  The  proponents  of 
the  proposals  considered  at  the  hearing, 
and  others  that  testified  in  favor  of  the 
proposals,  urged  the  Secretary  to  omit  a 
recommended  decision  and  the 
opportunity  to  file  written  exceptions. 
This  action  was  needed,  they  claimed, 
to  facilitate  amending  the  order  as 
quickly  as  possible  so  that  more  milk 
would  be  required  to  move  to  pool 
distributing  plants. 

The  preceding  discussion  of  issue  No. 
1  concludes  that  no  action  is 
recommended.  Accordingly,  the  request 
for  emergency  action  is  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
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are  inconsistent  with  the  fmdings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  slated  in  this 
decision.  It  is  noted  here  that  several 
briefs  contained  data  or  other 
information  not  adduqed  on  the  record 
at  the  hearing.  As  reqiMred  by  7  CFR 
900.9(b),  all  such  infortnation  was 
disregarded  in  reachii^  this 
recommended  decision. 

Determinatioo  '. 

The  findings  and  coiclusions  of  this 
decision  do  not  require  any  changes  in 
the  requlatory  provisions  of  the  order. 

List  of  Subjects  in  7  C^  Part  1030 

Milk  marketing  orde  -s.  Milk.  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  ai 
601-674) 

Signed  at  Washington.  DC,  on:  December 
12.1984. 

(ohn  T.  Reflv«s. 

Acting  Administrator. 

|FR  Doc  M-«ns  FiM  I2-17-M:  ^45  am) 
MJJN6CC0C  341»4a-ll 


amended:  7  U.S.C. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 


BusineM  l.oans; 
Substantiv*  Rules 


Martcet 


agency:  Small  Business  Administration. 
ACnoic  Notice  of  proposed  rulemaking. 

summary:  On  July  10.  isM.  the  Small 
Business  Secondary  Market 
Improvements  Act  of  1$84  (Pub.  L  98- 
352)  was  enacted  (98  Stat.  329)  which 
amended  the  Small  Business  Act  (15 
U.S.C.  631  etseq.)  (ActTto  authorize  the 
Small  Business  Administration  (SBA)  to 
issue  certificates  representing 
ownership  of  all  or  a  fr»ctional  part  of 
SBA  guaranteed  portions  of  loans  which 
have  been  assembled  info  a  SBA- 
approved  pool,  and  certificates 
representing  individual  jguaranteed 
portions  of  such  loans.  This  proposed 
regulation  implements  section  3(b)  of 
Pub.  L  96-352  which  requires  SBA  to 
promulgate  rules  and  regulations  to 
implement  this  new  authorization. 
DATE:  Comments  must  be  received  on  or 
before  February  1,  1985. 
AOORESS:  Comments  should  be 
addressed  to  Associate' Administrator 
for  Fmance  and  Investment,  Small 
Business  Administration,  Room  800, 
1441  L  Street.  NW.  Washington,  D.C. 
20416.  1 

FO«  FURTHER  IWrOnMATlOII  CONTACT 

James  W.  Hammersley.  Financial 


Analyst.  Room  BOOC  (202)  653-S954  or 
Allan  S.  Mandel,  Special  Assistant. 
Room  BOOB.  (202)  653-5764. 1441  L  Street. 
NW,  Washington.  D.C.  20416. 
SUPPI.EMENTARY  (NFORMATtON:  The 
Small  Business  Secondary  Market 
Improvements  Act  of  1984  (Pub.  L  98- 
352)  was  enacted  on  July  10. 1984.  This 
legislation  amended  the  Act  to  authorize 
SBA  to  issue  certificates  representing 
ownership  of  SBA  guaranteed  portions 
of  individual  loans  and  representing 
ownership  of  all  or  a  fractional  part  of  a 
pool  approved  by  SBA  and  composed 
solely  of  the  entire  guaranteed  portions 
of  such  loans  (henceforth  "guaranteed 
portions").  These  regulations  are 
intended  to  implement  this  legislation. 
Subpart  G  covers  loan  pools  and 
Subpart  H  covers  the  sale  of  individual 
guaranteed  portions. 

Before  discussing  these  proposed 
regulations,  some  background  is  in 
order.  Under  section  7(a)  of  the  Act  (15 
U.S.C.  636(a)).  SBA  guarantees  loans 
made  by  participating  lenders.  Such 
guaranty  cannot  exceed  90  percent  of 
the  loan,  and  in  some  cases,  by  statute, 
the  maximum  percentage  that  can  be 
guaranteed  is  80  percent.  The  lender 
which  made  the  loan  remains  at  risk  for 
the  unguaranteed  portion  and  continues 
to  service  that  loan.  A  secondary  market 
has  developed  for  the  guaranteed 
portions  of  these  loans.  Until  the 
enactment  of  Pub.  L  98-352,  the  only 
way  for  an  investor  to  participate  in  this 
market  was  to  purchase  the  entire 
guaranteed  portion  of  an  individual 
loan.  There  was  no  authority  to 
fractionalize  any  single  loan. 

Congress  recognized  the  benefits  of  an 
effective  secondary  market  in  S.  Rep. 
No.  542.  98th  Cong.,  2d  Sess.  6  (1984). 
accompanying  Pub.  L  98-352: 

Among  the  benefits  of  an  effective 
secondary  market  are  increased  liquidity  and 
leverage  of  capital  for  lenders;  increased 
access  to  capital  for  borrowers;  wider 
distribution  of  capital  among  geographic 
areas:  greater  accessibility  to  long-term  fixed- 
rate  financing;  and  potentially  lower  costs  of 
borrowing  for  small  business. 

The  SBA  Small  Business  Committee 
on  Capital  Access,  a  task  force  created 
by  the  Administrator  of  SBA. 
recommended  in  October  1982.  that  a 
new  program  of  loan  pooling  and 
packaging  be  created  in  order  to 
facilitate  the  purchase  of  fixed  rate 
loans.  The  General  Accounting  Office 
subsequently  issued  a  report  which  also 
recommended  the  use  of  loan  pooling  in 
order  to  provide  fixed  rate  financing. 
(Sec  S.  Rep.  No.  542.  98th  Cong..  2d  Sess. 
9-ia)  Both  Congress  and  the  Small 
Business  Committee  on  Capital  Access 
recognized  the  need  to  bring  into  the 


secondary  market  large  numbers  of 
institutional  buyers  of  significant  size. 
(See  S.  Rep.  No.  542.  supra,  at  p.  19.)  The 
impact  of  this  participation  would,  it  is 
expected,  reduce  borrowing  costs 
incurred  by  small  business  concerns. 
As  part  of  its  plan  to  provide  for  a 
more  efficient  secondary  market. 
Congress  in  Pub.  L.  98-352  also  required 
a  central  registration  of  all  SBA 
guaranteed  portions  sold  and  resold  in 
the  marketplace,  whether  or  not  such 
portions  were  pooled.  SBA  implemented 
this  requirement  in  a  final  regulation 
published  in  the  Federal  Register  on 
October  11, 1984  (49  PR  39837). 

In  addition.  SBA  published  on 
November  2. 1984,  a  final  regulation.  49 
FR  44091.  intended  to  standardize  the 
documentation  relative  to  all  secondary 
market  transactions. 

These  proposed  regulations  provide 
that  SBA  shall  guarantee  to  registered 
holders  upon  such  terms  and  conditions 
as  it  deems  appropriate,  the  timely 
payment  of  principal  and  interest  on 
certificates  which  are  based  on  and 
backed  by  a  pool  of  SBA  guaranteed 
portions  of  loans.  With  respect  to  the 
sale  of  individual  guaranteed  portions, 
SBA  guarantees  the  holder  against  a 
failure  by  the  borrower  to  repay  the  loan 
or  a  failure  by  either  the  lender  or  the 
SBA's  Fiscal  and  Transfer  Agent  (FTA) 
to  forward  to  the  holder  the  borrower's 
payment  on  the  guaranteed  portion  of 
the  loan.  SBA  does  not  guarantee  timely 
payment  on  individual  guaranteed 
portions  when  the  borrower  has  not 
made  the  payment  to  the  lender. 
However,  if  the  borrower  defaults  on 
any  payment  for  sixty  days  or  more,  the 
FTA.  on  behalf  of  the  registered  holder, 
will  make  a  written  demand  upon  the 
lender  to  purchase  the  guaranteed 
portion.  If  the  lender  fails  to  make  the 
repurchase,  then  the  guaranteed  portion 
will  be  repurchased  by  SBA. 

Under  the  central  registration 
requirement,  an  investor  who  purchases 
a  guaranteed  portion  or  an  interest  in  a 
pool  consisting  of  the  guaranteed 
portions  of  loans  will  receive  from  the 
FTA  a  certificate  representing  such 
interest. 

With  the  passage  of  Pub.  L  98-352, 
SBA's  guaranty  of  a  pool  certificate  was 
given  the  statutory  backing  of  the  full 
faith  and  credit  of  the  United  States. 
SBA's  guaranty  of  an  individual  portion 
was  not  affected  by  enactment  of  this 
law. 

Lenders  will  make,  sell,  and  service 
loans  as  they  do  now.  Certificates 
evidencing  ownership  of  guaranteed 
portions  will  continue  to  be  issued  by 
the  FTA.  The  relationship  between  the 
lender  and  FTA  will  continue  to  be 
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governed  solely  by  SBA  Form  1086.  in 
the  case  of  individual  guaranteed 
portions  the  relationship  between  the 
holder  and  FTA  will  be  governed  by  the 
individual  portion  certificate.  With 
regard  to  pools,  the  relationship 
between  the  holder  and  FTA  will  be 
governed  by  the  terms  of  the  pool 
certificate. 

Guaranteed  interests  forming  a  pool 
may  be  sent  by  the  pool  assembler  to 
the  FTA  as  an  already  assembled 
package  of  guaranteed  interests  or  may 
be  sent  to  the  FTA  separately.  If  sent 
separately,  the  FTA  will  issue 
certificates  for  individual  guaranteed 
portions  until  such  time  as  the  pool  is 
fully  assembled.  At  that  time,  the 
individual  SBA  certificates  will  be 
conv£rted  into  the  required  pool 
certificates  in  the  appropriate 
denomination. 

The  pool  assembler  will  be 
responsible  for  purchasing  the 
guaranteed  portions,  applying  for  the 
pool  certificate,  and  marketing  the  pool 
interests.  The  SBA  and  the  FTA  will  not 
be  a  party  to  these  contracts,  and  will 
not  have  any  responsibility  to  deliver 
pool  interests  to  the  purchaser  if  the 
assembler  fails  to  make  good  delivery  of 
the  individual  guaranteed  portions  to  the 
FTA.  In  general,  the  SBA  and  FTA  will 
have  no  greater  or  lesser  responsibility 
in  regards  to  the  sales  of  pool  interests 
than  they  do  at  present  in  regard  to  the 
sales  of  individual  guaranteed  portions. 

Each  pool  certificate  will  be  in  a 
minimum  amount  of  $25,000  or  in  $5,000 
increments  above  $25,000.  In  order  to 
take  care  of  the  odd  amount  in  any  pool, 
one  certificate  in  each  pool  can  be  in  an 
amount  which  is  not  a  multiple  of  $5,000. 
A  certificate  representing  a  guaranteed 
portion  not  in  a  pool  has  no  minimum 
amount  limitation. 

An  entity  desiring  to  assemble  a  pool 
of  guaranteed  portions  must  be 
approved  as  a  pool  assembler  by  SBA. 
Any  such  entity  must  have  a  net  worth 
of  at  least  $100,000.  It  must  be  regulated 
either  by  SBA  or  by  a  State  or  Federal 
financial  regulatory  agency,  or  it  must 
be  a  member  of  the  National 
Association  of  Securities  Dealers 
(NASD).  It  must  have  the  financial 
capability  of  assembling  acceptable  and 
eligible  guaranteed  portions  in  sufficient 
quantity  to  support  the  required 
minimum  issuances  of  pool  certificates. 
And  it  must  be  in  good  standing  with 
SBA  as  determined  by  the  SBA 
Associate  Administrator  for  Finance 
and  Investment  and  with  any  State  or 
Federal  regulatory  body  governing  the 
entity's  activities  or  with  NASD,  if  it  is  a 
member. 

While  SBA  has  the  statutory  authority 
to  regulate  participants  in  the  pooling 


program,  the  Agency  does  not  desire  to 
impose  new  regulatory  burdens  upon 
those  who  wish  to  participate. 
Therefore,  the  Agency  is  proposing  to 
make  use  of  NASD  membership,  State 
and  Federal  banking  regulation  and 
already  existing  SBA  regulation  (13  CFR 
120.4(b))  and  all  that  it  entails  as  a 
standard  for  entry  and  continued 
participation  in  SBA  secondary  market 
loan  pooling.  Once  it  is  approved  by 
SBA,  an  entity  shall  continue  to  qualify 
as  an  eligible  pool  assembler  only  so 
long  as  it  meets  the  eligibility 
requirements  outlined  above.  It  must 
also  conduct  its  operations  in 
accordance  with  accepted  industry 
practices,  ethics  and  standards,  and  is 
required  to  keep  its  books  in  accordance 
with  generally  accepted  accounting 
principles.  The  SBA  may  suspend  or 
terminate  the  continued  eligibihty  of  any 
pool  assembler  which  fails  to  meet  the 
stated  characteristics  and  requirements. 
Any  pool  assembler  which  is  terminated 
by  SBA  has  the  right  to  appeal  such 
determination  under  Part  134,  Title  13. 
Code  of  Federal  Regulations  (13  CFR 
Part  134). 

After  a  pool  assembler  is  approved  by 
SBA,  it  must  file  an  application  with 
SBA  to  assemble  each  pool,  together 
with  the  appropriate  application  fee 
charged  by  SBA's  Fiscal  and  Transfer. 
Agent. 

The  Agency  has  decided  that  each 
pool  must  include  at  least  4  guaranteed 
portions  of  loans  with  an  aggregate 
principal  balance  of  at  least  $1,000,000. 
No  single  guaranteed  portion  can 
constitute  more  than  25  percent  of  any 
pool.  The  Agency  is  not  imposing  any 
geographic  requirement  on  the  location 
of  the  loans  which  compose  a  pool,  nor 
is  it  requiring  that  only  loans  to  similar 
businesses  must  comprise  a  pool. 

In  selecting  these  requirements,  SBA 
has  endeavored  to  balance  two 
conflicing  consideration.  The  first  is  the 
need  to  moderate  the  effect  of 
prepayment  of  loans,  which  is  permitted 
under  section  5(f)(4)  of  the  Act  (15  U.S.C. 
634(f)(4)).  The  larger  the  pool  the  smaller 
the  effect  of  prepayment  of  one  loan.  For 
example,  in  a  pool  consisting  of  two 
$500,000  loans,  half  of  the  investor's 
capital  would  be  returned  prematurely  if 
one  loan  were  prepaid.  In  contrast,  in  a 
pool  of  twenty  $100,000  loans,  only  one- 
twentieth  of  the  capital  would  be 
prematurely  returned  by  a  prepayment. 
The  second  need  is  to  avoid  mandating 
an  undesirably  high  cost  for  assembling 
a  pool  (measuring  cost  both  in  dollars 
and  time).  To  assemble  a  pool  of  two 
loans  with  a  value  of  $500,000  each  is 
less  costly  both  in  dollars  and  in  time 
than  it  is  to  assemble  a  pool  of  fifty  such 
loans  valued  at  $25  million.  One  need 


favors  smaller  pools;  the  other,  larger 
ones.  We  have  endeavored  to  balance 
these  conflicting  interests  in  setting  the 
size  requirements. 

Because  of  their  importance,  SBA 
requests  public  comment  on  the 
following  pool  parameters:  minimum 
number  of  guaranteed  portions, 
minimum  dollar  size,  maximum 
percentage  (§  122.706(a));  minimum 
amount  of  a  certificate  (§  122.706(b));  the 
maximum  allowable  di^erence  in 
interest  rates  (S  122.706(e)).  and  the 
maximum  allowable  difference  in  terms 
to  maturity  (}  122.706(f)). 

In  order  to  comply  with  the 
statutorily-mandated  central  registration 
requirement,  each  certificate  issued  by 
the  FTA,  whether  evidencing  ownership 
of  a  pool  interest  or  an  individual 
guaranteed  portion,  shall  be  in 
registered  form  only.  Each  certificate 
must  specify  the  principal  amount,  the 
interest  rate,  and  the  maturity  date. 

Each  certificate  is  freely  transferable 
on  the  books  of  the  FTA  except  that  a 
lender  which  made  a  loan  in  a  pool  or 
sold  an  individual  guaranteed  portion 
cannot  be  a  holder  of  a  certificate 
representing  an  interest  in  that  pool  or 
guaranteed  portion.  This  requirement  is 
intended  to:  (1)  Avoid  potential  conflicts 
of  interest  and  (2)  carry  out  the 
Congressional  intent  that  pooling  attract 
additional  investment  in  small 
businesses  from  institutions  and 
individuals  and  not  serve  as  a  device  for 
lenders  to  secure  timely  payment 
guarantees  on  loans  that  would  have 
been  made  even  if  the  pooling  program 
did  not  exist. 

There  can  only  be  one  registered 
holder  with  respect  to  each  certificate. 
This  does  not  preclude  ownership  as 
joint  tenants  or  as  tenants  in  common, 
but  it  does  preclude  ownership  in  a 
disjunctive  capacity  [i.e.,  Mary  Smith  or 
John  Smith). 

As  required  by  the  statute.  SBA's 
guaranty  for  payment  of  interest  on 
prepaid  or  defaulted  loans,  the 
guaranteed  portions  of  which  have  been 
placed  in  a  pool,  extends  only  through 
the  date  of  prepayment  by  the  borrower 
or  SBA's  payment  in  honoring  its 
guaranty  on  a  defaulted  loan. 

If  a  pool  assembler  acquires  central 
registration  documents  as  it  puts 
together  a  pool,  it  must  deliver  to  the 
FTA  all  such  required  documents  before 
the  FTA  will  issue  the  certificates 
representing  fractional  interests  in  the 
pool  to  the  registered  holders.  This  is  an 
appropriate  function  of  pool, 
administration. 

The  proposed  regulations  also 
implement  the  statutory  mandate  that  no 
state,  local,  or  Federal  law  shall 
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preclude  or  limit  SBA's  exercise  of  its 
ownership  right  in  the  guaranteed 
portions  in  a  pool  or  individual 
guaranteed  interest  against  which  the 
certificates  are  issued.  When  the 
Agency  pays  a  claim  with  respect  to  a 
certificate,  it  shall  be  svbrogated  fully  to 
the  rights  satisfied  by  such  payment. 

Eligible  guaranteed  interests  in  loans 
for  assembly  in  a  pool  fonsist  of  any 
SBA  guaranteed  portio«  of  a  loan  made 
pursuant  to  section  7(aJ  of  the  Act, 
except  section  7(a)(13),  which  relates  to 
development  companies.  Each  such  loan 
must  be  in  a  current  stajtus  on  the  date 
of  pool  formation. 

The  Congress  and  thi  Agency  are 
interested  in  disclosing  relevant 
information  to  purchasers  of  pool 
certificates  as  well  as  to  purchasers  of 
guaranteeo  portions  whiich  are  not 
pooled.  Accordingly,  pr^or  to  any  sale, 
the  seller  of  a  pool  certficate  and  any 
subsequent  seller  must  provide  the 
purchaser  of  the  certifioate  with 
information  on  the  tenne,  conditions  and 
yield  of  that  certificate. 

The  seller  of  an  individual  guaranteed 
portion  must  provide  the  same 
information  to  purchasers,  with  the 
exceptions  that  tlie  requirement  does 
not  apply  to  the  entity  which  made  the 
loan  or  to  any  individuqi  or  entity  which 
sells  three  or  fewer  guaranteed  portions 
per  year.  In  light  of  the  clear 
Congressional  intent  that  such 
disclosure  occur  prior  to  each  sale,  SBA 
seeks  public  comment  am  the 
appropriate  procedure  fbr  mailing  such 
oral  and/or  written  disolosure. 

Regulatory  Flexibility  Analysis 

For  the  purposes  of  tl|e  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq.  the 
Small  Business  Administration  has 
determined  that  these  rules  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  snail  entities. 

A.  Reasons  for  action  This  action  is 
mandated  by  Pub.  L  984352,  "Small 
Business  Secondary  Mai'ket 
Improvements  Act  of  19^4." 

B.  Statement  of  Ob/edfives.  The 
objective  of  these  rules  is  to  promote  the 
orderly  operation  of  the  SBA  secondary 
market  and  to  create  the  SBA  Loan 
Pooling  Program.  i 

C.  Description  of  affected  entities. 
Affected  entities  will  be  those 
businesses  currently  buying  or  selling 
guaranteed  portions  in  ^le  secondary 
market  and  those  entiti^  that  decided 
to  become  pool  assemblers.  It  is 
estimated  tliat  the  number  of  businesses 
affected  is  approximately  3000. 

D.  Description  of  projected 
recordkeeping.  Recordkeeping 
requirements  are  unchanged  for 
individual  sales  in  the  secondary 


market.  Recordkeeping  for  lenders 
selling  loans  into  a  pool  will  be  the  same 
as  for  those  loans  sold  into  the 
individual  market.  The  Hscal  and 
transfer  agent  will  be  responsible  for 
maintaining  records  for  each  pool. 

E.  Duplicative  rules.  There  are  no 
Federal  rules  which  duplicate  or  overlap 
the  proposed  rule. 

F.  Significant  alternatives.  There  are 
no  significant  alternatives  to  this  rule. 

Analysis  Under  Executive  Order  12291 

The  following  analysis  is  provided 
under  the  guidelines  of  Executive  Order 
12291.  SBA  has  determined  that  tiiis  rule 
could  be  considered  a  major  rule. 

A.  Potential  Benefits.  The  Secondary 
Market  increases  the  supply  of  capital 
available  to  small  business  and 
mitigates  the  effect  of  cyclical 
fluctuations  in  bank  liquidity  on  the 
supply  of  small  business  loans.  The 
Loan  Pooling  Program  is  expected  to 
increase  the  amount  of  fixed  rate  money 
available  to  small  business. 

B.  Potential  Costs.  The  potential  costs 
are  the  administrative  costs  involved  in 
program  operation.  These  costs  include 
the  salaries  and  expenses  of  SBA  and 
program  participants. 

C.  Net  Benefit  The  net  benefit  will  be 
better  financing  terms  available  to  small 
business. 

In  addition,  this  rule,  if  paanulgated  in 
final  form,  would  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chap.  35.  All 
such  requirements  will  receive 
appropriate  OMB  approval  numbers 
prior  to  publication  of  the  rule  in  final 
form. 

List  of  Subjects  in  13  CFR  Part  122 

Loan  programs.  Business,  Small 

business. 

Part  122  is  proposed  to  be  revised  to 
read  as  follows: 

PART  122— BUSINESS  LOANS 

Subpart  A-E  [RMerved] 

Sut>part  G— Poonng  of  SBA  Guaranteed 
Portions 

Sec 

122.700 
122.701 
122.702 
122.703 
122.704 
122.705 
122.706 
122.707 
122.708 
122.709 
122.710 
122.711 
122.712 


Statutory  provision*. 

General. 

Definitions. 

Eligible  pool  asaemblers. 

Termination  of  eligibility. 

Certificates. 

Loan  pools. 

Delivery  requirements. 

Pool  administration. 

Eligible  loans  for  pools. 

Guaranty. 

Fees. 

Disclosure  requirements. 


Subpart  H— individual  SRA  Guaranteed 
Portions  Sold  in  the  Secondary  IMwtet 

Sec. 

122.800  Statutory  provisions. 

122.801  General. 

122.802  Definitions. 

122.803  Certificates. 

122.804  Individual  sale. 

122.805  Delivery  requirements. 

122.806  Secondary  market  administration. 

122.807  Eligible  loans  for  the  secondary 
market. 

122.808  Fees. 

122.609    Disclosure  requirements. 

Authority:  Sec.  5(b)(6)  Small  Business  Act 
15  use.  634(b)(6)  and  section  5(g)  Small 
Business  Act,  15  U.S.C.  634(g). 

Subparts  A-E— [ReMrved] 

Subpart  G— Pooling  of  SBA 
Guaranteed  Portions 

§122.700    StahJtory  Provisions. 

The  statutory  authority  for  this 
Subpart  G  is  section  5(g)  of  the  Small 
Business  Act  (15  U.S.C.  634(g)). 

§  122.701    GeneraL 

The  SBA  shall  guarantee  to  registered 
holders,  upon  such  terms  and  conditions 
as  it  may  deem  appropriate,  the  timely 
payment  of  principal  of  and  interest  on 
certificates  which  are  based  on  and 
backed  by  a  pool  composed  solely  of  the 
entire  SBA  guaranteed  portions  of  loans 
which  are  made  by  private  lenders. 
SBA's  guaranty  of  the  certificates  is 
backed  by  the  full  faith  and  credit  of  the 
United  States.  Transactions  involving 
the  sale  of  interests  in  pools  are 
governed  by  the  specified  terms  and 
provisions  of  these  regulations.  SBA's 
Secondary  Market  Program  Guide  and 
contracts  entered  into  by  the  parties. 
These  transactions  and  those  described 
in  Subpart  H  of  these  regulations 
constitute  the  SBA  secondary  market. 
Procedural  rules  dealing  with  central 
registration  for  the  secondary  market 
may  be  found  at  subpart  F  of  this  part 
and  §  120.5(a)(3).  Further  information 
may  be  obtained  from  the  Small 
Business  Administration.  Room  800, 
1441  L  Street,  NW..  Washington.  D.C. 
20416. 

§122.702    Definitions. 

(a)  Agency  or  SBA  means  the  Small 
Business  Administration. 

(b)  Certificate  means  the  document 
representing  a  beneficial  interest  in  a 
pool  consisting  solely  of  the  SBA 
guaranteed  portions  of  loans. 

(c)  Current  status  means  a  loan 
repayment  category  in  which  no 
payments  on  a  loan  are  more  than  29 
days  overdue,  as  evidenced  on  the 
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records  of  the  central  registry 
maintained  by  the  FTA. 

(d)  FTA  means  SBA's  fiscal  and 
transfer  agent. 

(e)  Payment  date  means  the  date  that 
checks  are  deposited  in  the  U.S.  mail  by 
the  FTA.  Such  date  shall  be  the  25th  of 
the  month  or  the  next  business  day 
thereafter  if  the  25th  is  not  a  business 
day,  or  such  other  date  as  may  be 
chosen  from  time  to  time  by  SBA  and 
published  by  notice  in  the  Federal 
Register. 

(f)  Poo]  Assembler  means  a  national 
or  state  bank  or  savings  and  loan 
association,  life  insurance  company, 
broker-dealer,  small  business  lending 
company,  or  similar  institution,  which 
meets  the  requirements  set  forth  in 

§  122.703  of  this  Subpart.  This  entity, 
whether  or  not  it  is  the  SBA 
participating  lender  which  made  the 
loan,  arranges  and  organizes  the  pool  by 
acquiring  the  guaranteed  portions  of 
loans  that  are  in  accordance  with 
subpart  H  and  directs  the  FTA  to  issue 
the  certificates. 

(g)  Registered  Holder  or  Holder 
means  the  certificate  owner  whose 
identity  is  maintained  on  the  books  of 
the  FTA. 

§  122.703    Eligible  Pool  Assemblers. 

(a)  File  Application.  In  order  to 
qualify  as  a  pool  assembler,  an  entity 
must  file  an  application  with  SBA,  along 
with  an  application  fee,  and  certify  that 
it: 

(1)  Has  a  net  worth  in  assets 
acceptable  to  SBA  of  at  least  $100,000; 

(2)  Is  either:  (i]  Regulated  by  a  state  or 
federal  financial  regulatory  agency,  (ii) 
regulated  by  SBA,  or  (iii)  is  a  member  of 
the  National  Association  of  Securities 
Dealers  (NASD); 

(3)  Has  the  financial  capability  to 
assemble  acceptable  and  eligible  loans 
in  sufficient  quantity  to  support  the 
required  minimum  issuances  of  pool 
certificates;  and 

(4)  Is  in  good  standing  with  SBA  as 
determined  by  the  SBA  Associate 
Administrator  for  Finance  and 
Investment  and  with  any  state  or 
Federal  regulatory  body  governing  the 
entity's  activities  or  with  NASD,  if  it  is  a 
member. 

(b)  Approval.  Only  after  its 
application  has  been  approved  by  SBA 
may  an  entity  submit  pool  applications 
to  the  FTA. 

(c)  Conduct  of  Business.  An  entity 
shall  continue  to  qualify  as  an  eligible 
pool  assembler  only  so  long  as  it:  [1) 
Meets  the  eligibility  standards  of 
paragraph  (a)  of  this  section;  (2) 
conducts  its  business  operations  in 
accordance  with  accepted  securities  or 
banking  industry  practices,  ethics,  and 


standards  and  applicable  SBA 
regulations;  and  (3)  maintains  its  books 
and  records  in  accordance  with 
generally  accepted  accounting 
principles. 

S  122.704    Terminatfofl  of  engibinty. 

(a)  Notice  of  Termination.  In  the  event 
that  an  entity  which  has  qualified  as  an 
eligible  pool  assembler  should 
subsequently  fail  to  comply  with  any  of 
the  requirements  prescribed  in 

§  S  122.703  (a)  and  (c)  of  this  subpart  the 
Agency  may  suspend  such  entity's 
eligibility  to  participate  as  a  pool 
assembler  and  decline  to  issue 
additional  certificates  to  it  until  such 
time  as  the  Associate  Administrator  for 
Finance  and  Investment  is  satisfied  that 
the  pool  assembler  has  resumed 
business  in  compliance  with  such 
requirements:  or  may  in  its  discretion 
terminate  the  entity's  participation  as  a 
pool  assembler.  The  Agency  shall  notify 
the  entity  in  writing  of  such  suspension 
or  termination,  using  certified  or 
registered  mail,  return  receipt  requested. 

(b)  Appeal  by  Pool  Assembler.  Any 
pool  assembler  whose  eligibility  is 
terminated  by  SBA  has  the  right  to 
appeal  such  decision  to  the  SBA  Office 
of  Hearings  and  Appeals  pursuant  to  the 
procedures  established  by  Part  134  of 
this  Title. 

§122.705    Certificates. 

(a)  General  Certificate 
Characteristics.  All  certificates  to  be 
issued  pursuant  to  this  subpart  shall  be 
in  registered  form  only.  Each  certificate 
shall  have  terms  acceptable  to  SBA  and 
shall  specify  its  principal  amount, 
interest  rate,  the  maturity  date,  and  the 
date  payments  are  to  be  made  to  the 
holders.  The  certificates  may  include 
call  provisions  and  other  characteristics 
depending  on  market  conditions. 

(b)  Pool  Certificates.  Each  certificate 
shall  provide  for  payment  on  payment 
date  of  both  principal  installments  and 
interest  installments  calculated  on  a 
fixed  or  variable  rate  of  interest  on  the 
unpaid  principal  balance  of  the  portion 
of  the  pool  the  certificates  represents. 
These  provisions  shall  be  effective 
whether  or  not  the  payments  on  the 
loans  which  underlie  the  pool  are 
collected.  All  prepayment  on  such  loans 
will  be  passed  through  to  the  holder(8) 
as  appropriate,  on  payment  date.  In  the 
case  of  non-payment  by  the  borrower  on 
a  loan  in  a  pool  backing  the  certificates, 
SBA  through  its  FTA  shall  make 
advances  to  maintain  the  schedule  of 
interest  and  principal  payments  to  the 
registered  holders  until  SBA  purchases 
the  guaranteed  portion. 


$122,706    Loan  pools. 

(a)  Pool  Characteristics.  Every  pool 
at  its  outset,  must  include  a  minimum  of 
4  guaranteed  portions  of  loans  with  an 
aggregate  principal  balance  outstanding 
of  such  guaranteed  portions  at  the  time 
of  certificate  issuance  of  at  least 
$1,000,000.  Any  individual  guaranteed 
portion  may  not  constitute  more  than 
25%  of  the  pool.  The  minimum  number  of 
guaranteed  portions  of  loans  in  a  pool, 
the  aggregate  principal  balance  and  the 
percentage  of  pool  make  up  all  may  be 
altered  from  time  to  time  by  SBA  by 
publication  of  a  notice  in  the  Federal 
Register. 

(b)  Amount  of  Certificate.  The  face 
amount  of  any  certificate  represtnting  an 
interest  in  a  pool  cannot  be  less  than 
$25,000.  With  the  exception  of  one 
certificate  per  pool,  all  certificates  must 
be  multiples  of  $5,000.  The  minimum 
amount  requirement  for  certificates  may 
be  altered  from  time  to  time  by  SBA  by 
publication  of  a  notice  in  the  Federal 
Register. 

(c)  Transferability.  Each  certificate 
shall  be  transferable,  but  only  on  the 
books  and  records  of  SBA  or  its  FTA 
provided  that  a  lender  may  not  be  a 
holder  of  a  certificate  in  any  pool  in 
which  any  of  the  guaranteed  portions 
was  made  by  that  lender.  The  share  of 
the  proceeds  collected  on  account  of  the 
pool  may  not  be  payable  to  more  than 
one  registered  holder  with  respect  to 
any  certificate. 

(d)  Period  of  Interest  Guaranteed. 
Interest  on  prepaid  or  defaulted  loans 
shall  accrue  and  be  guaranteed  by  SBA 
only  through  the  date  of  prepayment  or 
payment  on  the  guaranty. 

(e)  Maximum  Allowable  Difference  in 
Interest  Rates.  From  time  to  time  SBA 
may  by  notice  publish  in  the  Federal 
Register  the  maximum  allowable 
difference  between  the  highest  note  rate 
and  the  lowest  note  rate  for  all  loans  in 
a  pool. 

(f)  Maximum  Allowable  Difference  in 
Terms  to  Maturity.  From  time  to  time 
SBA  may  publish  by  notice  in  the 
Federal  Register  the  maximum 
allowable  difference  between  the 
remaining  terms  to  maturity  of  all  loans 
constituting  the  pool. 

(g)  Redemption.  During  the  term  of  a 
certificate,  it  may  be  called  for 
redemption  due  to  prepayment  or 
default  of  all  loans  constituting  the  pool. 

§  122.707    Delivery  requirements. 

Before  FTA  issues  any  certificate,  the 
pool  assembler  shall  deliver  to  the  FTA 
the  following  documents: 

(a]  A  properly  completed  pool 
application  form; 
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(b)  Either  (i)  Certificates  evidencing 
the  guaranteed  portions  comprising  the 
pool  or  (ii)  appropriate  documentation 
evidencing  ownership  of  the  guaranteed 
interests,  copies  of  th«  notes 
representing  the  loan$  whose 
guaranteed  portions  afe  to  be  part  of  the 
pool  and  certification  that  each  of  the 
loans  has  been  closed' in  conformity 
with  the  SBA  authorizatfon:  and. 

(c)  Such  other  documentation  as  may 
be  required  by  SBA. 

§122.70*    Pool  adminUratkMi 

(a)  FTA  Responsibility. 
Administration  of  each  pool  shall  be  the 
responsibility  of  the  FjA  which  shall 
maintain  a  registry  of  Owners  and  such 
other  information  as  SBA  shall 
determine.  F 

(b)  Self  Liquidating.  jEach  pool  shall 
be  self-liquidating  as  the  result  of 
borrower  payments,  redemption  by  SBA. 
prepayment  by  borrower,  and/or 
payment  by  SBA  or  this  lender  because 
of  default  by  borrower  Substitution  of 
the  guaranteed  porfione  of  existing  loans 
for  defaulted  loans  is  not  permitted. 

(c)  Subrogation  by  ^A.  If  SBA  pays  a 
claim  under  a  guarant^  with  respect  to 
a  certiHcate  issued  purbuant  to  this 
subpart,  it  shall  be  subrogated  fully  to 
the  rights  satisfied  by  luch  payment. 

(d)  SBA  Ownership  kights.  No  State, 
local,  or  Federal  law,  shall  preclude  or 
limit  the  exercise  by  thfe  SBA  of  its 
ownership  right  in  the  portions  of  loans 
constituting  the  pool  against  which  the 
certificates  are  issued,  i 

i 

9122.709  EligiMckMns  for  pools. 

Certificates  issued  u$der  these 
provisions  must  be  based  on  and  backed 
by  the  SBA  guaranteed  portion  of  loans 
under  arrangements  satisfactory  to  SBA. 
Each  loan  nrnat:  ^ 

(a)  Be  in  a  current  status  as  of  the 
date  of  pool  formation;  j 

(b)  Be  guaranteed  under  the  Small 
Business  Act.  as  amended  (except  that 
loans  guaranteed  undee  section  7(a)(13) 
of  the  Small  Business  Act  (relating  to 
development  companies)  are  not  eligible 
for  this  program); 

(c)  Have  such  characteristics  as  SBA 
shall  from  time  to  time  determine  to  be 
necessary  for  the  successful  operation  of 
the  pooling  program,     f 

With  respect  to  any  particular  pool,  the 
loans  must  meet  only  such  standards  as 
may  be  in  effect  at  the  ime  of  issuance. 

9122.710  Guaranty.       I 

With  respect  to  each  Jjool  certincate, 
SBA  guarantees  the  timely  payment  on 
payment  date,  whether  or  not  collected, 
of  interest  and  principal  installments, 
and  any  prepayments  of  other  early 
recoveries  of  principal  6n  the  loans,  as 


undertaken  in  the  Agency's  guaranty 
appearing  on  the  face  of  the  certificate. 

§122.711     F—. 

The  FTA  is  authorized  to  collect 
application  fees,  transfer  fees  and  such 
other  fees  as  the  Agency  may,  from  time 
to  time,  prescribe  by  notice  in  the 
Federal  Register. 

§  122.712    Diadoaura  requirements. 

Prior  to  any  sale,  the  pool  assembler 
or  any  subsequent  seller  of  a  certificate 
must  disclose,  to  the  purchaser, 
information  on  the  maturity  and  yield  of 
such  instrument  and  such  other  terms 
and  conditions  as  may  be  prescribed  in 
the  Secondary  Market  Program  Guide. 

Subpart  H— Individual  SBA  Guaranteed 
Portions  Sold  in  ttie  Secondary  Market 

§  122.800    Statutory  provlalons. 

The  statutory  authority  for  this 
Subpart  H  is  section  5(f)  of  the  Small 
Business  Act  (15  U.S.C.  634(f)). 

§12^801    General 

SBA  guarantees  to  purchase  from  the 
registered  holder  thf  guaranteed  portion 
for  an  amount  equal  to  the  guaranteed 
percentage  of  unpaid  principal  and 
accrued  interest  due  on  the  note  as  of 
the  date  of  purchase  by  SBA,  less 
deductions  for  the  lender's  and  the 
FTA's  servicing  fees.  SBA's  guarantee  to 
the  registered  holder  shall  become 
effective  in  the  event:  (a)  The  borrower 
defaults  in  making  payments  of 
principal  or  interest  due  on  the  note  or 
(b)  the  lender  fails  to  remit  to  the  FTA 
payments  received  from  the  borrower. 
SBA  also  guarantees  to  forward  to  the 
registered  holder  any  such  payments 
that  the  FTA  fails  to  remit  to  the 
registered  holder.  SBA's  guarantee  to 
such  holder  is  unconditional  and  is 
backed  by  the  full  faith  and  credit  of  the 
United  States.  (SBA  does  not  guarantee 
timely  payment  on  individual 
guaranteed  portions,  cf.  §  122.701) 
Transactions  involving  the  sale  of 
individual  guaranteed  portions  are 
governed  by  the  specified  terms  and 
provisions  of  the  contracts  entered  into 
by  the  parties,  SBA's  Secondary  Market 
Program  Guide,  and  these  regulations. 
These  transactions  and  those  described 
in  Subpart  G  of  these  regulations 
constitute  the  SBA  secondary  market. 
Procedural  rules  dealing  with  central 
registration  for  the  secondary  market 
may  be  found  at  subpart  F  of  this  part 
and  §  120.5(a)(3).  Further  information 
may  be  obtained  from  the  Small 
Business  Administration,  Room  800, 
1441  L  Street,  NW..  Washington.  DC 
20416. 


§122.802    Oeflnltiona. 

The  definitions  of  the  terms  "Agency 
or  SBA, "  "Certificate."  "FTA."  "Payment 
Date"  and  "Registered  Holder  or 
Holder"  have  the  same  meaning  in  this 
subpart  as  they  do  in  subpart  G. 

(a)  Certificate  means  the  document 
representing  a  beneficial  interest  in  the 
guaranteed  portion  of  a  loan  made  by  a 
lender  and  guaranteed  by  SBA. 

(b)  Current  status  means  a  loan 
repayment  category  in  which  no 
payments  on  a  loan  are  more  than  29 
days  overdue,  as  evidenced  on  the 
records  of  the  entity  servicing  such  loan. 

§122.803    Certificatea. 

(a)  Certificate  Characteristics.  All 
certificates  ,'o  be  issued  pursuant  to  this 
subpart  shall  be  in  registered  form  only. 
Each  certificate  shall  have  terms 
acceptable  to  SBA  and  shall  specify  its 
principal  amount,  interest  rate  and  the 
maturity  date. 

(b)  Certificates  Representing 
Individual  Guaranteed  Loans.  Each 
certificate  shall  represent  a  holder's 
undivided  interest  in  an  entire  SBA 
guaranteed  portion  of  a  loan  providing 
for  a  pass  through  to  the  holder  of 
payments  received  by  the  FTA  from  the 
lender  or  any  entity  servicing  the  loans. 

§122.804    Individual  sale. 

(a)  Amount  of  Certificate.  Each 
certificate  representing  the  guaranteed 
portion  of  a  single  loan  shall  be  for  the 
entire  amount  of  the  guaranteed  portion. 

(b)  Transferability.  Each  such 
certificate  shall  be  transferable  only  on 
the  books  and  records  of  SBA  or  its 
FTA,  except  that  the  lender  (or  its 
associate  as  defined  in  §  120.1)  which 
made  the  loan  shall  not  purchase  the 
guaranteed  portion  in  the  secondary 
market. 

(c)  Prepayment  or  Default.  The 
prepayment  of  the  underlying  loan  or  a 
default  on  such  loan  will  cause  the 
certificate  to  be  redeemed  in  accordance 
with  procedures  prescribed  in  the  SBA 
Form  1086. 

9  122.805    Delivery  requirements. 

(a)  Before  FTA  issues  the  initial 
certificate  for  a  particular  guarantee 
portion,  the  original  seller  shall  provide 
the  following  documents: 

(1)  Appropriate  documentation 
evidencing  ownership  of  the  guaranteed 
interest; 

(2)  A  copy  of  the  note  representing  the 
guaranteed  loan; 

(3)  A  certification  by  the  lender  that 
the  loan  has  been  closed  in  conformity 
with  the  SBA  authorization;  and 

(4)  such  other  documentation  as  may 
be  required  by  SBA. 


Federal  Reg^ister  /  Vol.  49,  No.  244  /  Tuesday,  December  18,  1984  /  Proposed  Rules 


49111 


(b)  SBA  reserves  the  right  to  review  or 
require  its  Agent  to  review  such 
documentation  prior  to  certificate 
issuance.  However,  SBA  shall  not 
review  any  materials  previously 
approved  if  the  lender  has  certified  that 
the  loan  has  been  properly  closed  and 
that  the  lender  has  substantially 
complied  with  the  provisions  of  the 
guarantee  agreement  and  the  SBA 
regulations. 

§  122.806    Secondary  market 
administration. 

(a)  FTA  Responsibility. 
Administration  of  each  individual 
guaranteed  portion  shall  be  the 
responsibility  of  the  FTA  which  shall 
maintain  a  registry  of  owners  and  such 
other  information  as  SBA  shall 
determine. 

(b)  Self  Liquidating.  Each  individual 
guaranteed  portion  shall  be  self- 
liquidating  as  the  result  of  borrower 
payments,  redemption  by  SBA, 
prepayment  by  borrower  and/or 
payment  by  SBA  because  of  the  default 
by  borrower.  Substitution  of  the 
guaranteed  portions  of  existing  loans  for 
defaulted  loans  is  not  permitted. 

(c)  Subrogation  by  SBA.  If  SBA  pays  a 
claim  under  a  guarantee  with  respect  to 
a  certificate  issued  pursuant  to  this 
subpart,  it  shall  be  subrogated  fully  to 
the  rights  satisfied  by  such  payment. 

(d)  SBA  Ownership  Rights.  No  State, 
local,  or  Federal  law,  shall  preclude  or 
limit  the  exercise  by  the  SBA  of  its 
ownership  right  in  the  portions  of  loans 
constituting  the  pool  against  which  the 
certificates  are  issued. 


§  122.807 
maritet 


Eligibto  loans  for  the  sacondary 


CertiHcates  issued  under  these 
provisions  must  be  based  on  and  backed 
by  the  SBA  guaranteed  portion  of  loans 
under  arrangements  satisfactory  to  SBA. 
Each  loan  must: 

(a)  Be  in  a  current  status  at  the  time  it 
is  initially  sold  into  the  secondary 
market; 

(b)  Be  guaranteed  under  the  Small 
Business  Act,  as  amended; 

(c)  Have  such  characteristics  as  SBA 
shall,  from  time  to  time,  determine  to  be 
necessary  for  the  successful  operation  of 
the  secondary  market. 

§122.808    Fees. 

The  FTA  is  authorized  to  collect 
application  fees,  transfer  fees  and  such 
other  fees  as  the  Agency  may,  from  time 
to  time,  prescribe  by  notice  in  the 
Federal  Register. 

§  122.809    Disctosure  requirements. 

Except  for:  (a)  Any  individual  or 
entity  which  sells  three  or  fewer 
guaranteed  portions  in  any  calender 


year,  or  (b)  any  entity  which  made  the 
loan,  every  registered  holder  of  the 
guaranteed  portion  must,  prior  to  any 
sale,  disclose  to  the  purchaser  in  writing 
the  terms  and  conditions  and  yield  of 
such  guaranteed  portion. 

Dated:  Novemt>er  15, 1984. 
James  C.  Sanders, 

Administrator. 

|FR  Doc.  a«-32828  Piled  12-17-84: 8:45  •ml 
BHXMQ  COOC  M2S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[Economic  Regs.  Docket  41690;  EOR-477] 

Tariffs;  Baggage  Liability  in 
International  Air  Transportation 

Dated:  November  28, 1984. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  revise 
its  rule  prescribing  a  ticket  notice 
concerning  baggage  liability  in 
international  air  transportation.  The 
amendment  would  delete  a  statement  as 
to  non-assumption  of  liability  for  fragile 
and  perishable  items  since  the  statement 
is  inconsistent  with  the  provisions  of  the 
Warsaw  Convention.  This  action  is  in 
response  to  a  petition  by  Howard  S. 
Boros. 

DATES:  Comments  by:  February  19, 1985 
Reply  comments  by:  March  6, 1985 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  on  Service  List  by 
January  9, 1985. 

The  Office  of  Documentary  Services 
prepares  the  Service  List  and  sends  it  to 
each  person  listed  on  it,  who  then  serves 
comments  on  other  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41690,  Office  of 
Documentary  Services  (C-55), 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Comments  may  be  examined  in 
the  Office  of  Documentary  Services, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  (202)  426-4723, 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION:  Section 
221.176(b)  of  the  Board's  rules  requires 


that  carriers  include  on  or  with  the 
passenger  ticket  a  notice  of  applicable 
liability  limitations  for  baggage  in 
international  travel.  Included  in  the 
prescribed  notice  is  the  statement: 

Carriers  assome  no  liability  for  fragile  or 
perishable  articles. 

Howard  S.  Boros  filed  a  Petition  for 
Rulemaking  urging  deletion  of  the 
statement  as  inconsistent  with  the 
provisions  of  the  Warsaw  Convention 
(49  Stat.  3000)  governmg  carrier  liability 
in  international  air  carriage.  Mr.  Boros 
stated  that  Article  18  of  the  Warsaw 
Convention  plainly  establishes  liability 
for  damage,  destruction  or  loss  of  any 
goods  transported  in  international  air 
transportation,  and  that  a  carrier  is  not 
entitled  to  make  an  exception  for  fragile 
or  perishable  goods.  Accordingly,  he 
submitted  that  the  notice  stating  that 
carriers  may  disclaim  liability  for 
damage  or  loss  affecting  fragile  or 
perishable  items  is  both  false  and 
misleading.  Such  a  statement,  he  argued, 
is  likely  to  discourage  shippers  from 
making  and  pursuing  legitimate  claims. 

No  answers  to  the  petition  were  filed. 

We  propose  to  delete  the  quoted 
statement  from  the  baggage  liability 
notice  prescribed  in  §  Z21.176(b).  We 
have  previously  held  that  the  Warsaw 
Convention  does  not  permit  carriers  to 
include  an  exoneration  for  liability  as  to 
baggage  that  has  in  fact  been  accepted 
for  international  transportation, 
although  carriers  would  have  available 
the  defense  of  Article  20  (proof  of 
freedom  from  fault)  and,  to  the  extent 
applicable,  Article  21  (contributory 
negligence).  Exculpation  of  Liability  for 
Passenger  Baggage  Proposed  by  Air 
Canada.  Order  79-5-144;  Trans 
International  Airlines,  Inc.,  Enforcement 
Proceeding.  Order  77-8-116.  See  also. 
Danziger  v.  Compagnie  Nationale  Air 
France,  14  Avi.  18.280  (DCNY.  December 
27. 1977). 

The  inclusion  of  the  liability 
disclaimer  in  the  prescribed  notice  was 
intended  for  applicability  to  domestic 
baggage  where  the  Board  permitted 
carrier  tariffs  that  disclaimed  liability 
for  certain  fragile  items  concealed  in 
passenger  baggage,  when  there  was  no 
negligence  on  the  part  of  the  carrier. 
See,  Domestic  Baggage  Liability  Rules 
Investigations,  Order  77-9-80,  at  p.  4; 
Order  77-7-43,  at  pp.  2-3,  5.  Since  the 
Board  no  longer  regulates  tariffs  in 
domestic  air  transportation,  the  notice 
was  amended  by  ER-1310  (48  FR  227. 
January  14. 1983;  48  FR  3585,  January  26, 
1983)  to  be  applicable  only  to 
international  travel.  Most  international 
travel  is  governed  by  Warsaw 
Convention.  Since  the  Warsaw 
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Convention  does  not  permit  carriers  to 
exonerate  themselves  from  such 
liability,  inclusion  of  the  quoted 
sentence  in  the  notice  is  misleading.  The 
statement  should,  therefore,  be  deleted. 

We  propose,  nevertheless,  to  permit 
carriers  to  utilize  existing  ticket  stock 
with  the  unamendecj  notice.  The 
amended  notice  woijld  apply  to  any 
ticket  stock  printed  ifter  the  effective 
date  of  this  rule.  Unfcl  the  notice  is 
corrected,  the  liability  of  the  carriers 
will,  of  course,  be  gt^emed  by  the 
preclusion  of  exoneration  contained  in 
the  Warsaw  Convention,  despite  the 
misleading  statement  in  the  baggage 
liability  notice.  We  ivould  expect  all 
carriers  to  take  stepi  to  insure  that  no 
claims  are  denied  on  the  basis  of  that 
notice. 

Initial  Regulatory  Flaxibility  Analysis 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  is  designed  to  ensure  that 
agencies  consider  fl^cible  approaches  to 
the  regulation  of  smafll  businesses  or 
other  small  entities.  |t  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  significant 
economic  impact  on  i  substantial 
number  of  small  entines. 

The  Board  tentatively  finds  that  these 
rules  will  not  have  a  Significant 
economic  impact  on  a  substantial 
number  of  small  entiles.  The  rule  only 
applies  to  air  carrierd  and  foreign  air 
carriers  in  foreign  airjtransportation, 
almost  all  of  which  a*e  not  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  ppR  Part  221 

Air  rates  and  fares.i  Credit, 
Explosives,  Freight,  Handicapped. 

PART  221— {AMENDED] 

Accordingly,  the  Cijril  Aeronautics 
Board  proposes  to  amjend  14  CFR  Part 
221.  Tariffs,  as  follow^: 

1.  the  authority  for  Wn  221  is: 
Autiiority:  Sees.  102.  204.  401.  40Z  404,  411. 

4ia  1001.  1002.  Pub.  L  83-728.  as  amended.  72 
Stat.  740,  743,  754,  757,  7^8.  760,  789,  771.  788. 
49  U.S.C.  1302. 1324, 1371 1372. 1374. 1381. 
1388. 1481.  1482. 

2.  Paragraph  (b)  of  )  221.176  would  be 
revised  by  removing  tjie  reference  to 
fragile  items  in  the  prescribed  "Notice  of 
Baggage  Liability  Limitations"  so  that  it 
would  read  as  follows 

§221.179    NotkM  of  Bmltod  BabWty  f  or 
baggage;  altamativa  coaaoNdatad  notica  of 
NaMNty  Itanitationa. 


(b)  •  *  * 

Notice  of  Baggage  Liability  LimiUtions 

For  most  international  travel  (including 
domestic  portions  of  international  journeys) 
liability  for  loss,  delay,  or  damage  to  baggage 
is  limited  to  approximately  $9.07  per  pound 
for  checked  baggage  and  $400  per  passenger 
for  unchecked  baggage  unless  a  higher  value 
is  declared  in  advance  and  additional 
charges  are  paid.  Excess  valuation  may  not 
be  declared  on  certain  types  of  valuable 
articles.  Further  information  may  be  obtained 
from  the  carrier. 
•         •         •         •         « 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  84-31917  Filed  12-17-84:  8:4S  am| 
BH.UNG  COOE  6120-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 
lLR-271-831 

Withholding  on  Items  of  Income 
Covered  by  an  Income  Tax 
Convention;  Public  Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  withholding  on 
certain  items  of  income  subject  to  a 
reduced  rate  of.  or  exemption  from.  U.S. 
tax  under  an  income  tax  convention  to 
which  the  United  States  is  a  party. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  February  22, 1985,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday. 
February  8, 1985. 

address:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LRT  (LR- 
271-83),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION!  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  1441. 1461, 


and  6402  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Monday.  September  10. 1984  (49  FR 
35511). 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Friday,  February  8. 1985, 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearings. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

George  H.  Jelly. 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc.  84-32912  Filed  12-17-84:  8:45  un) 
BIUJNO  COOE  4«30-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Ch.  II 

43  CFR  Ch.  II 

Intent  To  Propose  Rulemaking  To 
Require  ttie  Designation  of  a  Single 
Payor  for  Each  Federal  and  Indian 
Lease 

Correction 

In  FR  Doc.  84-31675.  beginning  on 
page  47624.  in  the  issue  of  Thursday, 
December  6, 1984.  make  the  following 
correction:  On  page  47625.  first  column, 
last  paragraph,  second  line  "comprising" 
should  read  "compiling". 

nUiNG  CODE  1t06-01-M 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Availability  of  Draft  Technical  Report- 
Special  Study  Report,  Texas  Topsoil 
Substitution  Practice 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  of  availability. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  making  available  for  public 
inspection  and  copying  a  draft  technical 
report  which  pertains  to  the  adequacy  of 
information  available  to  the  Texas 
Railroad  Commission  (TRC),  Surface 
Mining  and  Reclamation  Division 
(SMRD)  when  it  evaluates  topsoil 
substitution  practices  permitted  by 
Texas  under  the  approved  State 
program.  A  thorough  evaluation  of  the 
information  prepared  for  mining  and 
reclamation  plans  under  the  Texas  State 
program  is  continuing,  and  will  be 
presented  in  the  form  of  a  final  report  in 
March  1985. 

ADDRESSES:  Technical  reports  are 
available  for  inspection  and  copies  are 
available  at  ten  cents  a  page  at  the 
following  OSM  offices: 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Interior 
South  Building,  Technical  Information 
Branch,  Room  139. 1951  Constitution 
Avenue,  NW.,  Washington.  DC.  20240 
(telephone:  202-343-5587) 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record,  1100  L  Street 
NW..  Room  5124,  Washington,  D.C. 
20240  (telephone:  202-343-^855) 
Office  of  Surface  Mining.  Eastern 
Technical  Service  Center.  Deputy 
Administrator's  Office,  Ten  Parkway 
Center,  Pittsburgh,  Pennsylvania 
15220  (telephone:  414-644-^1462) 
Office  of  Surface  Mining,  Tulsa  Field 
Office.  333  West  Fourth  St.,  Room 
3014  Tulsa,  Oklahoma  74103 
(telephone:  918-581-7927) 
Office  of  Surface  Mining,  Western 
Technical  Service  Center, 
Administrator's  Office,  Brooks 
Towers,  1020 15fh  Street,  Denver,  CO 
80202  (telephone:  303-644-5421). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Smith,  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240  (telephone:  202- 
343-3197)  or  Kenneth  Wangerud,  Office 
of  Surface  Mining,  1020  15th  Street, 
Denver,  Colorado  80202  (telephone:  303- 
844-2451). 

SUPPLEMENTARY  INFORMATION:  A 
special  study  report  is  being  prepared  to 
evaluate  the  adequacy  of  information 


available  to  the  Texas  Railroad 
Commission  (TRC)  in  approving  mining 
and  reclamation  plans  under  the 
approved  Texas  State  program.  Of 
primary  concern  is  the  information 
available  to  the  TRC  to  make  a  finding 
that  the  applicant  has  demonstrated  that 
surface  coal  mining  and  reclamation 
operations  can  be  feasibly  accomplished 
utilizing  the  topsoil  substitution  practice. 

OSM  is  making  available  for 
inspection  and  copying  three  versions  of 
a  draft  technical  report  dated  March 
1984,  May  1984  and  August  31. 1984. 
entitled  Texas  Topsoil  Substitution 
Practice  or  Texas  Soil  and  Overburden 
Mixing  Special  Study  Report.  This 
action  is  being  taken  because  of  a 
request  from  the  public,  and  also 
because  OSM  believes  that  it  is 
appropriate  at  this  time  to  provide  the 
material  available  to  the  public  at  large. 

Dated:  December  13. 1984. 

Brent  Wahlquist, 

Assistant  Director,  Technical  Services  and 
Research. 

|FR  Doc.  84-328»1  Filed  ITr-U-M:  8:45  amj 
BILUNO  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-6-FRL-2738-51 

Oklahoma  Regulation  3.1  "Pertaining 
to  the  Control  of  Smoke,  Visible 
Emissions  and  Particulates" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 

SUMMARY:  This  notice  proposes 
approval  of  Oklahoma's  Regulation  3.1 
"Pertaining  to  the  Control  of  Smoke, 
Visible  Emissions  and  Particulates" 
which  was  submitted  by  the  Governor 
on  February  6. 1984.  On  May  16, 1984, 
the  Oklahoma  State  Department  of 
Health  (OSDH)  submitted  a  letter  of 
clarification  on  Regulation  3.1.  Section 
3.1(b)  is  more  stringent  than  the 
previously  approved  Regulation  7,  which 
was  the  number  under  the  old  system. 
Section  3.1(c)  allows  a  source  to  petition 
for  an  increase  of  the  20  percent  opacity 
limit,  for  particulates  only. 
DATE:  Comments  must  be  received  at  the 
Region  6  office  by  January  17, 1985. 
ADDRESSES:  Copies  of  the  State's 
submittal  is  available  for  review  during 
normal  business  hours  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  6,  Air  &  Waste  Management 

Division,  Air  Branch,  State 


Implementation  Plan  Section,  1201 
Elm  Street.  Dallas.  Texas  75270 
Oklahoma  State  Department  of  Health 
Air  Quality  Service,  P.O.  Box  53551. 
Oklahoma  City,  Oklahoma  73152. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  M.  Griffith.  State 
Implementation  Plan  Section.  Air 
Branch,  Air  and  Waste  Management 
Division.  EPA  Region  6. 1201  Elm  St., 
Dallas,  Texas  75270.  (214)  767-9853. 

SUPPLEMENTARY  INFORMATION-  On 
February  6. 1984.  the  Governor  of 
Oklahoma,  after  adequate  notice  and 
public  hearing,  submitted  a  State 
Implementation  Plan  (SIP)  revision  to 
Regulation  3.1  "Pertaining  to  the  Control 
of  Smoke,  Visible  Emissions  and 
Particulates".  On  May  16, 1984,  the 
OSDH  submitted  a  letter  of  clarification 
on  Regulation  3.1.  The  revision  was 
adopted  by  the  Oklahoma  State  Board 
of  Health  on  January  17. 1984. 

EPA  reviewfed  the  revision  and 
developed  an  evaluation  report.' This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  ofTice  and  the  other  address 
listed  above. 

Section  3.1(b)(1)  controls  fumes, 
aerosol,  mist,  gas,  smoke,  vapor, 
particulate  matter,  or  any  combination 
thereof.  The  previously  approved 
Regulation  7  controlled  only  smoke.  EPA 
interprets  Section  3.1(b)(1)  as  being 
more  stringent. 

Section  3.1(c)  allows  the  20  percent 
opacity  limit  to  be  increased,  for 
particulates  only,  if  specific 
requirements  are  met.  The  State  was 
asked  to  clarify  section  3.1(c)(4)  which 
requires  stack  testing  to  determine  mass 
emissions  at  maximum  allowed  capacity 
(i.e.  permit  limit,  regulation  limit, 
process  limit).  The  May  14, 1984,  letter 
of  clarification  says  that  if  the  stack 
testing  shows  that  the  source  is  not  in 
compliance  with  the  mass  emissions 
limit  then  "the  state  will  issue  a  notice 
of  violation  and  commence  the  state's 
procedure  to  secure  compliance." 

The  State  previously  addressed  how 
each  Oklahoma  emission  limitation 
regulation  will  not  affect  the  EPA 
requirement  which  prohibits  violation  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  Under  the  State's 
Permit  Regulation  1.4,  a  source  must 
demonstrate  that  it  will  not  violate  the 
NAAQS  (1.4.1  to  1.4.3)  and  must  either 
meet  the  prevention  of  significant 
deterioration  (PSD)  requirements  (14.4) 


'  EPA  review  of  Oklahoma  Regulation  3.1 
"Pertaining  to  the  Control  of  Smoke,  Visible 
Emissions  and  Particulate*." 
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or  the  requirements  fcf  major  sources  in 
nonattainment  areas  (3.4.5). 

EPA  will  accept  comments  over  the 
next  30  djys  on  its  prtposal  to  approve 
Oklahoma's  Regulatioi  3.1  "Pertaining 
to  the  Control  of  Smol  e.  Visible 
Emissions  and  Particu  ates." 

The  Office  of  .Manaj  ement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  sectio  i  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605fb ),  the 
Administrator  has  cerlified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entiti)  s.  (See  46  FR 
8709). 

List  of  Subjects  in  40  C  FR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  doixic  !e.  Lead. 
Particulate  matter.  Carson  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  November  5, 19^ 
Dick  Whittingtaa. 

Regional  A  dministrator. 
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Plant 


agency:  Environmenta 

Agency. 

ACTION:  Proposed  rule. 
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SUMUARV:  EPA  propos^ 
a  State  Implementation 
revision  submitted  by 
to  the  requirements  of 
the  Clean  Air  Act  of 
of  volatile  organic 
emissions.  The  revision 
an  extended  compliancii 
General  Motors'  Lakewt)od 
Assembly  Plant.  Under 
revision.  General  Mototjs 
with  Georgia  rule  391-; 
Emissions  from 
Duty  Truck  Manufactur  ng 
is  proposing  disapprova 
revision  because  if  does 
EPA's  requirements  for 
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reach  us  on  or  before 
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Management  Branch  ( 
address  below).  Copies 
submitted  by  Georgia 


(see 


Protection 
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comdound  (VOC) 
would  provide 
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Georgia 
!he  proposed 
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-.02(t).  VOC 
Automa)bile  and  Light 
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of  the  SIP 
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jaiiuary  17, 1985. 
wii 


tten  comments 

Region  IVs  Air 

EPA  Region  IV 

)f  the  materials 

mpy  be  examined 


during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  IV,  Air  Management  Branch. 
345  Courtland  Street  NE..  Atlanta. 
Georgia  30365 
Environmental  Protection  Division. 
Georgia  Department  of  Natural 
Resources.  270  Washington  Street 
SW.,  Atlanta,  Georgia  30334. 
FOR  FURTHER  INFORMATION  CONTACr 
Douglas  Cook.  EPA,  Region  IV.  Air 
Management  Branch,  at  the  above 
Atlanta  address,  phone  404-881-2864 
(FTS  257-2864). 

SUPPtEMENTARY  INFORMATION: 

Following  public  hearing  and  adoption, 
the  State  of  Georgia  submitted  nine 
proposed  extended  compliance 
schedules  for  volatile  organic  compound 
(VOC)  sources  to  EPA  on  July  30. 1982. 
Seven  of  the  nine  proposed  schedule 
extensions  dealt  with  VOC  sources  in 
the  11-county  Atlanta  ozone 
nonattainment  area.  One  of  these  was 
for  General  Motors"  Lakewood 
Assembly  Plant 

Specifically.  General  Motors  (GM) 
requested  a  delay  in  the  final 
compliance  date  for  the  electrophoretic 
(ELPO)  prime  operation  for  passenger 
cars  at  their  Lakewood  Plant  from 
December  31, 1982.  to  December  31. 
1987.  Such  a  delay  would  be 
accompanied  by  a  delay  in  the 
December  31. 1982.  interim  date  for 
conversion  to  a  higher  solids  primer- 
surfacer  coating  since  that  conversion 
would  accompany  the  installation  of  the 
ELPO  prime  system.  Furthermore,  the 
compliance  dates  for  topcoating  and 
repair  operations  would  also  be  delayed 
until  priming  operations  were  converted. 
In  other  words,  all  of  the  interim  dates 
in  GM's  previously  agreed  to  schedule 
(part  of  GM's  national  agreement  with 
EPA)  would  be  pushed  back  to  a  final 
compliance  date  of  December  31. 1987. 
The  proposed  schedule  required  ELPO 
prime  operations  to  comply  with  1.2 
pounds  VOC  per  gallon  of  coating  minus 
water  by  December  31. 1987;  primer- 
surfacer  and  topcoat  operations  to 
comply  with  2.8  pounds  VOC  per  gallon 
of  coating  minus  water  by  December  31, 
1987;  and  repair  operations  to  comply 
with  4.8  pounds  VOC  per  gallon  of 
coating  minus  water  by  December  31. 
1987. 

Additionally,  GM  proposed  to  delay 
compliance  of  certain  coating  operations 
governed  by  rule  391-3-l-.02(ii),  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products,  of  the  Georgia  Rules  for 
Air  Quality  Control.  The  largest  VOC 
•emitter  of  such  operations  is  the  flow 
coat  prime  operation  which  is  used  for 
the  priming  of  both  hoods  and  fenders 


and  many  miscellaneous  small  parts. 
Due  to  the  nature  of  the  flow  coat 
process,  a  large  quantity  of  organic 
solvent  has  to  be  added  to  the  flow  coat 
bath  and  consequently,  the  "pounds  of 
VOC  per  gallon  coating  applied 
excluding  water"  is  higher  than  State 
regulations  allow. 

GM  indicated  it  would  probably  have 
to  convert  to  a  different  system  of 
priming  in  order  to  comply.  Such  a 
conversion  (e.g.,  to  ELPO  prime)  would 
involve  a  multimillion  dollar 
expenditure.  When  the  car  body  ELPO 
prime  system  goes  into  operation  by 
December  31, 1987,  the  hoods  and 
fenders  would  be  primed  along  with  the 
car  bodies.  Thus,  the  State  felt  it  was 
appropriate  to  parallel  miscellaneous 
metal  parts  compliance  with  that  of  the 
car  body  ELPO  prime  system.  Therefore. 
December  31. 1987.  was  included  in  the 
new  GM  permits  for  the  final 
compliance  date  for  the  fiow  coat  prime 
operation. 

General  Motors  further  requested  an 
indefinite  delay  in  compliance  for  two 
other  miscellaneous  metal  parts  coating 
operations  (i.e..  the  zinc-rich  primer 
application  and  the  anti-corrosion 
coating  application).  Total  emissions 
from  these  two  sources  equaled  24  tons 
per  year. 

The  State  concurred  in  the  request, 
but  conditioned  the  company's  permit  so 
that  GM  was  required  to  replace  those 
coatings  with  lower  VOC  coatings  upon 
development.  All  other  affected 
miscellaneous  metal  parts  coating 
operations,  except  those  mentioned 
above,  came  into  compliance  on  or 
before  September  1. 1983. 

As  EPA  reviewed  the  State's  proposed 
extended  compliance  schedule  for  this 
VOC  source  located  in  the  Atlanta 
ozone  nonattainment  area,  the  1982 
summer  ozone  monitoring  data  began  to 
raise  concerns  because  of  the  magnitude 
and  number  of  exceedances  being 
recorded.  It  became  apparent  that  the 
Atlanta  nonattainment  area  was  not 
going  to  demonstrate  attainment  by 
December  31, 1982.  On  February  24, 
1984,  EPA  called  for  a  revision  to 
Atlanta's  ozone  state  implementation 
plan  (SIP)  under  authority  of  section 
110(a)(2)(H)  of  the  Clean  Air  Act  as 
amended  in  1977.  EPA  suspended 
further  processing  of  those  SIP  revisions 
until  EPA  could  resolve  the  policy  issues 
related  to  giving  compliance  date 
extensions  in  areas  failing  to  attain  the 
ozone  standard. 

The  SIP  call  notwithstanding.  EPA 
policy  (46  FR  51387,  October  20, 1981) 
would  allow  approval  of  a  deferred 
compliance  schedule  for  ELPO  in  a  few 
specific  circumstances  (e.g..  scheduled 
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renovation,  shutdowns  or  application  of 
an  alternative  compliance  technique) 
where  significant  expenses  could  be 
eliminated  not  just  postponed.  However, 
there  is  no  evidence  in  the  record  to 
indicate  substantial  cost  savings  will 
occur  by  approaching  this  cance  date 
extenso. 

Although  some  questions  were  still 
not  answered,  on  August  11. 1983,  EPA 
notified  the  Georgia  Department  of 
Natural  Resources  that  SIP  relaxations 
were  inappropriate  in  areas  that  were 
having  difficulty  demonstrating 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS). 

Since  Atlanta  has  an  inadequate  SIP. 
it  is  not  appropriate  to  continue  to 
provide  relaxations  to  it.  The  technical 
support  document  explaining  these 
policies  may  be  obtained  from  Region 
IV. 

On  February  23, 1984,  Georgia 
requested  EPA  to  reconsider  its 
decision.  Following  additional  review  of 
the  State's  proposed  schedule,  EPA 
decided  it  could  not  accept  a  SIP 
revision  to  extend  GM's  compliance 
schedule. 

Action 

EPA  proposes  to  disapprove  the 
extended  compliance  schedule  for 
General  Motors'  Lakewood  assembly 
plant. 

Under  5  U.S.C.  605(b),  I  hereby  certify 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  only  one  plant. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Parts  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  and  172  of  Clean  Air  Act  (42  U.S.C. 

7410  and  7502J) 

Dated:  September  24. 1984. 

Charles  R.  |eter. 

Regional  Administrator 

|FR.  Doc.  S4-3Z84e  Filed  12-17-84: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 
42  CFR  Part  52a 

NIH  Center  Grants 

agency:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  sets  forth 
proposed  regulations  covering  grants  by 
the  National  Institutes  of  Health  for  the 
support  of  research  and  demonstration 
centers.  These  regulations  would 
replace  existing  regulations  covering 
just  centers  supported  by  the  National 
Heart,  Lung,  and  Blood  Institute. 
DATES:  Comments  must  be  received  by 
February  19,  1985. 
ADDRESS:  Send  comments  to:  Dr. 
William  Raub,  Deputy  Director  for. 
Extramural  Research  and  Training,  OD, 
National  Institutes  of  Health,  Bethesda, 
MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  Raub,  Deputy  Director  for, 
Extramural  Research  and  Training,  OD. 
National  Institutes  of  Health,  Bethesda, 
MD  20205,  301^96-1096. 
SUPPI^MENTARY  INFORMATION:  In  1976 
the  National  Heart,  Lung,  and  Blood 
Institute  (NHLBI)  published  regulations 
codified  at  42  CFR  Part  52a,  covering 
grants  authorized  under  section  415(b)  of 
the  Public  Health  Service  Act  to  support 
the  operation  of  research  and 
demonstration  centers.  Since  that  time 
the  Public  Health  Service  Act  has  been 
amended  on  two  occasions  (Pub.  L.  93- 
354  and  93-640)  to  give  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  similar 
authorities  relating  to  diabetes  (section 
435)  and  arthritis  (section  439). 
Although  they  vary  in  some 
particulars,  the  basic  policies  governing 
the  award  of  grants  under  each  of  these 
authorities  are  similar  in  most  material 
respects.  Therefore,  NIH  proposes  to 
replace  the  NHLBI  regulations  with 
regulations  which  cover  the  centers 
programs  administered  by  the  National 
Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases 
(NIADDK)  as  well  as  those  administered 
by  the  NHLBI.  As  stated  in  the  proposed 
i  52a.l,  these  regulations  do  not 
encompass  grants  for  construction, 
research  projects  or  for  general  research 
support.  Although  certain  types  of 
research  project  grants  have  been 
commonly  referred  to,  or  understood  as 
"centers  grants,"  those  grants  differ 
from  the  centers  grant  programs 
authorized  by  sections  415(b],  435  and 
439  of  the  Public  Health  Service  Act  and 


are  governed  by  the  research  project 
grant  regulations  at  42  CFR  part  52. 
rather  than  by  these  proposed 
regulations. 

The  proposed  regulations  generally 
follow  the  format  and  substance  of  the 
current  NHLBI  regulations.  Minor 
changes  have  been  made  as  necessary 
to  accommodate  the  addition  of  the 
NIADDK  centers  program.  The 
regulations  do  not  repeat  provisions  of 
the  authorizing  legislation  and  thus  must 
be  read  in  conjunction  with  sections 
415(b),  435  or  439  of  the  Public  Health 
Service  Act,  as  appropriate  for  the 
particular  centers  grants. 

The  following  statement  is  provided 
for  the  information  of  the  public: 

1.  This  rule  primarily  codifies  existing 
Departmental  policies  and  procedures 
on  grants  by  NHLBI  and  NIADDK  for 
the  support  of  research  and 
demonstration  centers.  Therefore,  the 
Secretary  has  determined  that  the  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291,  and  a  regulatory  impact 
analysis  is  not  required.  Further,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980. 

2.  Section  52a  .4  of  this  proposed  rule 
contains  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  we  will  be  submitting  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208).  Washington.  D.C. 
20503,  ATTN:  Desk  Officer  for  HHS. 

3.  Catalog  of  Federal  Domestic 
Assistance  numbered  programs  affected 
by  this  proposed  rule  are: 

13.837  Heart  and  Vascular  Disease 
Research; 

13.838  Lung  Diseases  Research; 

13.839  Blood  Diseases  and  Resources 
Research; 

13.846  Arthritis,  Bone  and  Skin  Disease 
Research;  and 

13.847  Diabetes,  Endocrinology  and 
Metabolism  Research. 

List  of  Subjects  in  42  CFR  Part  52a 

Arthritis  research.  Blood  diseases. 
Diabetes  research,  Grant  programs — 
health.  Health  diseases,  Health 
professions.  Heart  diseases.  Medical 
research. 
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Dated:  Septenib<>r  19. 1984. 
Edward  N.  Brandt  Jr.. 

Assialant  Secretory  for  f  eofth 
Approved:  October  22]  1984. 

Margaret  M.  Heckler, 

Secretary. 
It  is  therefore 

Subtitle  A  of  Title  42 

Federal  Regulations  b 

to  read  as  follows: 
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PART  52a— NIH  CENT  ER  GRANTS 
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§  S2a.2    Definitions. 

As  used  in  this  part: 

(a)  "NIH"  means  the  National 
Institutes  of  Health  and  its  bureaus, 
institutes,  and  divisions. 

(b)  "Center"  me.Tns: 

(1)  For  purposes  of  the  grants 
authorized  by  section  415(b)  of  the 
Public  Health  Service  Act  (the  Act),  a 
facility  which  provides,  or  a 
combination  of  facilities  which  together 
provide,  a  research,  training,  and 
demonstration  program  as  prescribed  by 
that  section  and.  if  the  grant  is  to  a 
center  developed  under  section  415(a). 
the  additional  programs  prescribed  by 
that  section. 

(2)  For  purposes  of  the  grants 
authorized  by  section  435  of  the  Act.  a 
facility  which  provides,  or  a 
combination  of  facilities  which  together 
provide,  the  research  training  and 
information  programs  prescribed  by  the 
section. 

(3)  For  purposes  of  the  grants 
authorized  by  section  439  of  the  Act.  a 
facility  which  provides,  or  a 
combination  of  facilities  which  together 
provide,  a  program  for  basic  and  clinical 
research,  training,  information  and 
continuing  education  for  professionals, 
and  the  dissemination  of  information  to 
the  public,  as  prescribed  by  that  section. 

(c)  "Nonprofit"  as  applied  to  any 
agency  or  institution  means  an  agency 
or  institution  which  is  a  corporation  or 
an  association  not  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

§  52a.3    Who  is  eligible  to  apply? 

(a)  To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

(1)  An  agency,  institution,  or 
consortium  of  agencies  or  institutions 
and; 

(2)  Located  in  a  Stale,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  An  applicant  for  a  grant  to  support 
a  research  and  demonstration  center  for 
heart,  blood  vessel,  lung,  blood  diseases 
and  blood  resources  must  also  be  a 
public  or  nonprofit  private  agency  or 
institution  or  consortium  of  such 
agencies  or  institutions. 

§  52a.4    What  information  must  each 
application  contain? 

Each  application  for  a  grant  under  this 
part  must  include  detailed  information 
as  to  the  following: 

(a)  The  personnel,  facilities,  and  other 
resources  available  to  the  applicant  with 


which  to  initiate  and  maintain  the 
proposed  center  program; 

(b)  Any  research,  training, 
demonstration,  or  information 
dissemination  activities  in  which  Ihe 
applicant  is  currently  engaged;  the 
sources  of  funding  for  these  activities; 
and  the  relevance  of  these  activities  to 
the  proposed  center  program; 

(c)  Proposed  research,  training, 
demonstration,  and  information 
dissemination  activities; 

(d)  The  proposed  organizational 
structure  of  the  center,  and  the 
relationship  of  the  proposed  center  to 
the  applicant  organization(s); 

(e)  The  names  and  qualifications  of 
the  center  director  and  key  staff 
members  who  would  be  responsible  for 
conducting  the  proposed  activities; 

(f)  Proposed  methods  for  monitoring 
and  evaluating  individual  activities  and 
the  overall  center  program; 

(g)  Proposed  methods  for  coordinating 
the  center's  activities,  where 
appropriate,  with  similar  efforts  by  other 
public  and  private  organizations; 

(h)  The  availability  or  any  community 
resources  necessary  to  carry  out 
proposed  activities; 

(i)  Efforts  to  be  made  to  generate  and 
collect  income  from  sources  other  than 
NIH  to  be  used  to  further  the  purposes 
of  the  center  program  (NIH  encourages 
such  efforts.)  Income  may  include  but  is 
not  limited  to  that  generated  from  the 
sale  or  rental  of  products  or  services 
produced  by  grant-supported  activities, 
such  as  laboratory  tests,  computer  time, 
and  payments  received  from  patients  or 
third  parties,  where  appropriate. 
(Disposition  of  grant-related  income  is 
governed  by  45  CFR  74.40-74.47); 

(j)  The  proposed  budget  for  the  center 
and  a  justification  for  the  amount  of 
grant  funds  requested;  and 

(k)  Any  other  information  that  the 
Director  of  the  awarding  institute  may 
requesh 

§  52a.5    How  will  NIH  evaluate 
applications? 

(a)  NIH  considers  the  following  in 
evaluating  applications: 

(1)  The  scientific  and  technical  merit 
of  the  proposed  program; 

(2)  The  qualifications  and  experience 
of  the  center  director  and  other  key 
personnel; 

(3)  The  statutory  and  program 
purposes  to  be  accomplished; 

(4)  The  extent  to  which  the  various 
components  of  the  proposed  program 
would  be  coordinated  into  one 
multidisciplinary  effort  within  the 
center; 

(5)  The  extent  to  which  the  center's" 
activities  would  be  coordinated  with 
similar  efforts  by  other  organizations; 
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(6)  The  administrative  and  managerial 
capability  of  the  applicant 

(7)  The  reasonablene&s  of  the 
proposed  budget  in  relation  to  the 
proposed  program;  and 

(8)  Other  factors  which  the  awarding 
bureau,  institute,  or  division  considers 
appropriate  in  light  of  its  particular 
statutory  mission. 

(b)  Where  required  by  statute  or  NIH 
policy,  applications  are  reviewed  by 
appropriate  national  advisory  councils 
or  boards  before  awards  are  made. 

§  52a.6    Informatton  about  grant  awards. 

(a)  The  notice  of  grant  award  specifies 
how  long  NIH  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 

(b)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  NIH  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  for  Federal 
government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

§  52a.7    For  what  purposes  may  a  grantea 
spem^  grant  funds? 

A  grantee  shall  only  spend  funds  it 
receives  under  this  part  according  to  the 
approved  application  and  budget  the 
authorizing  legislation,  the  terms  and 
conditions  of  the  award,  the  applicable 
cost  principles  prescribed  in  Subpart  Q 
of  45  CFR  Part  74,  and  the  regulations  of 
this  part 

§  52a.8    Ottter  regulations  that  apply. 

Several  other  regulations  apply  to 
grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Pari  50,  Subpart  D— Public  Health 
Service  grant  appeals  procedure 

42  CFR  Part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 

45  CFR  Part  46 — Protection  of  human  subjects 

45  CFR  Part  74 — Administration  of  grants 


45  CFR  Part  75 — ^infonnal  grant  appeals 

procedures 
45  CFS  Part  76 — Debarment  and  suspension 

from  eligibility  for  financial  assistance. 
45  CFR  Part  80— Nondiscriminatioo  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services — effectuation  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  60  of  this  Title 
45'CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  programs  and 

activities  receiving  or  benefiting  from 

Federal  Tmancial  assistance 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  beneHting  from 

Federal  Tinancial  assistance 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  Health  and  Human 

Services  programs  or  activities  receiving 

Federal  financial  assistance 
49  FR  46266  or  successor — Guidelines  for 

Research  Involving  Recombinant  DNA 

Molecules,  published  by  the  National 

Institutes  of  Health 

§52a.9    Additional  conditiona. 

NIH  may,  with  respect  to  any  grant 
award,  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
vrhen  m  NIH's  judgment  such  conditions 
are  necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  the  public  health,  or  the 
conservation  of  grant  funds. 

|FR  Doc.  84-32816  Filed  12-17-84: 8^  »m\ 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adntinistration 

49  CFR  Part  571 

(Dockst  No.  81-11;  Notice  101 

Federal  Motor  Vetiicle  Safety 
Standard;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

Correction 

In  FR  Doc.  84-31940  beginning  on  page 
47880  in  the  issue  of  Friday,  December  7, 
1984,  make  the  following  corrections: 

§571.100    [Corrected] 

1.  On  page  47886,  first  column.  Fig.  17., 
insert  "Lower  beam:"  above  (the 
thirteenth  entry)  "10U-90U''. 

2.  On  the  same  page,  third  column. 
Fig.  18.,  insert  "Lower  beam:"  above  (the 
eighth  entry)  "10U-90U*". 

BIUJNOCOOE  ItOS-eVM 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Parte  No.  MC-9S  (Sut>-3)] 

RegulatkKM  Governing  the  Adequacy 
of  Intercity  Motor  Common  Carrier 
Passenger  Service;  Modification  of 
Regulations 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  to  supplemental  notice  of 
proposed  rulemaking. 

summary:  At  49  FR  47277,  December  3. 
1984,  the  Commission  solicited 
additional  comments  on  the  original 
notice  of  proposed  rulemaking  in  this 
proceeding  (44  FR  53092  (1979))  in  light 
of  the  provisions  of  the  Bus  Regulatory 
Reform  Act  of  1982.  On  behalf  of 
individual  bus  riders  and  groups,  the 
Commission's  Office  of  Special  Counsel 
has  requested  that  the  time  for  filing 
comments  in  this  proceeding  be 
extended  30  days.  This  notice  extends 
that  date  from  January  Z  1985  to 
February  1. 1985. 

DATE:  Comments  must  be  received  by 
February  1, 1985. 

ADDRESS:  Send  comments  (original  and 
15  copies)  to:  Ex  Parte  "No.  MC-95  (Sub- 
No.  3),  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Brown,  (202)  275-7898; 

or 
Howell  I.  Spom,  (202)  275-7691. 

SUPPLfMBfTARV  INFORMATION:  The 
Office  of  Special  Counsel  (OSC), 
Interstate  Commerce  Commission,  on 
behalf  of  individual  bus  riders  and 
groups,  has  requested  that  the  time  for 
filing  comments  in  this  proceeding  be 
extended  30  days.  OSC  states  it  needs 
the  extension  to  provide  adequate  time 
to  enable  bus  riders  to  receive  the 
Commission's  November  30. 1984, 
decision,  draft  comments,  and  submit 
those  comments  to  the  Commission. 

The  30-day  extension  of  time  is 
warranted.  The  additional  time  will  give 
those  individual  bus  riders  who  will  be 
affected  directly  by  the  Commission's 
decision  an  opportunity  to  provide  their 
opinions  on  the  pending  action. 

It  is  ordered  that  the  date  for  filing 
comments  is  extended  to  February  1. 
1985. 

Decided:  Deceml>er  12. 1984. 
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By  the  Commiuion. 
Chairman. 

James  H.  Baym, 

Secretary. 

ira  Doc  84-32840  Tiled  12-17484:  8:4&  am) 
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Reese  H.  Taylor.  Jr.. 


DEPARTMENT  OF  "^E  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 


t 


Endangered  and  Threatened  Wildlife 
and  Plants;  Flnding«  on  Five  Petitions, 
and  of  Review  of  Rye  Species 

AQENCy:  Fish  and  W|ldlife  Service. 
Interior. 

ACnON:  Notice  of  pejition  findings  and 
review. 


SUMMARY:  The  Service  announces 
findings  that  four  pe^tions  to  add  five 
species  to  the  List  of  (Endangered  and 
Threatened  Wildlife  have  presented 
substantial  information  indicating  that 
such  listings  may  be  warranted,  and 
announced  reviews  of  the  status  of  these 
species.  The  Service  ^Iso  gives  notice  of 
a  finding  that  one  petition  to  add  one 
species  to  the  List  of  Endangered  and 
Threatened  Plants  has  not  presented 
substantial  information. 
DATE:  Relevant  infonpation  or 
comments  may  be  su|)mitted  until 
further  notice.  I 

ADDRESS:  Informatio*.  comments,  or 
questions  should  be  Aibmitted  to  the 
Associate  Director— federal  Assistance 
(OES).  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C  202-^0.  The  petitions, 
supporting  data,  and  Comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service'sOffice  of 
Endangered  Species,  Suite  500. 1000 
Glebe  Road,  Arlingto*,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L  Spinks.  Jr-j  Chief,  Office  of 
Endangered  Species,  IT.S.  Fish  and 
Wildlife  Service.  Wa*ington,  D.C. 
20240  (703/235-2771  6t  FTS  235-2771). 
SUPPLEMENTARY  INFOIIMATION:  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  in  1982, 
requires  the  Service  t<i  make  a  finding 
on  whether  a  petition  (o  add  a  species  to 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants,  oi  to  remove  or 
reclassify  a  species,  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action  may 
be  warranted.  To  the  aiaximum  extent 
practicable,  such  a  finding  is  to  be  made 
within  90  days  of  receipt  of  the  petition, 
and  the  finding  is  then  to  be  promptly 
published  m  the  Fedeiial  Register.  If  the 


finding  is  positive,  the  Service  is  also 
required  to  promptly  commence  a 
review  of  the  status  of  the  involved 
species.  Recently,  the  Service  received 
and  made  findings  on  the  following  five 
petitions. 

1.  A  petition  from  Mr.  Douglas  H. 
Chadwick.  dated  June  17, 1984,  and 
received  by  the  Service  on  July  2. 1984. 
requested  extension  of  endangered 
status  to  the  woodland  caribou 
[Rangifer  tarandus  caribou]  in  Montana. 
At  present,  such  status  is  restricted  to 
the  southern  Selkirk  Mountain  herd  of 
caribou,  which  is  found  only  in  Idaho, 
Washington,  and  British  Columbia.  Mr. 
Chadwick  provided  evidence  that 
caribou,  probably  members  of  another 
herd,  also  occur,  at  least  on  occasion,  in 
northwestern  Montana.  It  is  likely  that 
any  caribou  that  are  present  in  the  latter 
area  would  be  confronted  by  the  same 
problems  jeopardizing  the  southern 
Selkirk  population.  The  Service 
therefore  made  the  finding  that  this 
petition  does  present  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 

2.  A  petition  from  Mr.  Thomas  P. 
Koenigs.  dated  July  5. 1984,  and  received 
by  the  Service  on  July  17. 1984, 
requested  determination  of  endangered 
status  for  the  Coeur  d'Alene  salamander 
[Plethodon  vandykei  idahoensis)  of 
Idaho  and  Montana.  Mr.  Koenigs'  data 
suggest  a  severe  recent  decline  in 
numbers  and  distribution,  resulting 
mainly  from  human  habitat  disruption. 
The  Service  therefore  found  that  this 
petition  does  present  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 

3.  A  petition  from  Dr.  Ren  Lohoefener 
and  Dr.  Lynne  Lohmeier.  dated  July  15. 
1984.  and  received  by  the  Service  on 
July  17. 1984,  requested  determination  of 
endangered  status  for  those  populations 
of  the  gopher  tortoise  (Gopherus 
po/yphenius]  occurring  west  of  the 
Tombigbee  River  in  Alabama, 
Louisiana,  and  Mississippi.  The 
petitioners  provided  extensive  evidence 
that  the  tortoise  populations  are 
declining  drastically  because  of  killing 
and  habitat  destruction  by  people.  The 
Service  therefore  found  that  this  petition 
does  present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

4.  A  petition  from  W.  D.  Sumlin.  Ill 
and  Christopher  D.  Nagano,  dated  July 
23. 1984.  and  received  by  the  Service  on 
July  24, 1984,  requested  determination  of 
endangered  status  for  Barbara  Anne's 
tiger  beetle  [Cicindela  politula 
barbaraannae)  and  the  Guadalupe 
Mountains  tiger  beetle  {Cicindela 
politula  ssp.)  of  Texas.  The  petitioners 


furnished  commercial  trade  information 
suggesting  that  over-collecting  is 
jeopardizing  these  beetles.  Moreover, 
the  apparent  small  natural  distribution 
and  numbers  of  these  beetles  make  them 
especially  vulnerable.  The  Service 
therefore  found  that  this  petition  does 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

5.  A  petition  from  Dr.  B.  T.  Bums,  Dr. 
G.  P.  Nabhan.  Mahina  Drees,  and  Karan 
Reichhardt.  dated  July  23. 1984.  and 
received  by  the  Service  on  July  30. 1964. 
requested  determination  of  endangered 
status  for  the  plant  Panicum  sonorum 
(Sonoran  panic  grass),  which  originally 
occurred  in  Arizona.  Mexico,  and 
Central  America.  The  petitioners 
submitted  data  showing  that  this  plant 
has  become  very  rare  in  Arizona,  but 
provided  insufficient  data  to  ascertain 
its  status  in  Mexico  and  Central 
America.  The  Service  therefore  made 
the  finding  that  this  petition  does  not 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted. 

As  required  in  the  case  of  positive 
findings,  the  Service  hereby  initiates 
reviews  of  the  status  of  the  woodland 
caribou  population  that  occurs  in  ^ 

Montana,  the  Coeur  d'Alene 
salamander.  Barbara  Anne's  tiger 
beetle,  and  the  Guadalupe  Mountains 
tiger  beetle.  A  status  review  of  the 
gopher  tortoise  is  already  in  progress,  as 
that  species  was  covered  by  the 
Service's  Review  of  Vertebrate  Wildlife 
in  the  Federal  Register  of  December  30, 
1982  (47  FR  58454-58460).  The  Service 
continues  to  seek  data  on  the  gopher 
tortoise,  especially  those  populations 
west  of  the  Tombigbee  River.  With 
respect  to  all  five  species  being 
reviewed,  there  is  a  particular  need  for 
information  on  distribution,  numbers, 
systematics.  recommended  critical 
habitat,  and  threats. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  within  12  months  of  receipt  of  a 
petition  to  present  substantial 
information,  a  finding  be  made  as  to 
whether  the  petitioned  action  is  not 
warranted,  warranted,  or  warranted  but 
precluded  by  other  listing  activity.  All 
comments  and  information  received  in 
response  to  the  status  reviews  hereby 
announced  will  be  considered  in  making 
such  findings  regarding  the  five  involved 
species. 

The  authors  of  this  notice  are  C. 
Kenneth  Dodd.  George  E.  Drewry.  Linda 
M.  Huriey.  Ronald  M.  Nowak,  and 
La  Verne  Smith,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Washington  D.C.  20240  (703/235-1975  or 
FTS  235-1975). 
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Authority:  Endangered  Species  Act  (18 
U.S.C.  1531  e/ se?.;  Pub.  L  93-205,  87  Stat. 
884;  Pub.  L.  94-359,  90  Stat.  911;  Pub.  L.  95- 
632,  92  Sfat.  3751;  Pub.  L  9&-159,  93  Stat.  122S; 
Pub.  L.  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated;  December  11, 1984. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  WUdlife  and 

Parks.  "^ 

|FR  Doc.  B4-32878  Filed  12-17-84;  8.-45  am) 
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Notices 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  ve  applicable  to  the 
pUHic.   Notices  of  hearings  and 
investigations,  commitlfee  meetings,  agency 
decisions  and  ailings,  delegations  of 
authonty,   filing  of  petitions  and 
appHcations  and  ageni:y  statements  of 
organization  and  functions  are  examples 
of  documents  appeanitg  in  this  section. 


DEPARTMENT  OF  AJGRICULTURE 
Federal  Crop  Insurance  Corporation 
(Docket  No.  1718SI 

Offer  To  Provide  Reinsurance  for 
Writers  of  Multiple-Peril  Crop 
Insurance  Policies    i 

agency:  Federal  Croi  Insurance 
Corporation.  USDA. 
action:  Notice  of  offer  to  provide 
reinsurance  for  writeis  of  multiple-peril 
crop  insurance  police  i. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hi-reby  gives  notice 
to  writers  of  multiple-  peril  crop 
insurance  policies  of  in  offer  to  provide 
reinsurance  coverage  on  such  policies. 
The  intended  effect  o;  this  notice  is  to 
publish  the  Standard  Reinsurance 
Agreement  presently  n  effect  and 
amendments  thereto  far  the  information 
of  all  interested  parties  in  an  effort  to 
provide  as  much  infor  nation  as 
possible. 

EFFECTIVE  DATE:  December  18. 1984. 
ADDRESS:  Written  comments  on  this 
notice  should  be  sent  o  the  Office  of  the 
Manager,  Federal  Cro]  >  Insurance 
Corporation,  Room  40!  16.  South  Building, 
U.S.  Department  of  Aj  riculturc. 
Washington.  D.C.,  202$O. 
FOR  FURTHER  INFORMATnON  CONTACT: 
Peter  F.  Cole.  Secretarl,  Federal  Crop 
Insurance  Corporation!  U.S.  Department 
of  Agriculture.  Washir^gton.  D.C.,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  Section 
508(e)  of  the  Federal  C-op  Insurance  Act 
[7  U.S.C.  1501  et  seq.),  is  amended  by 
Pub.  L  96-365  (Septem  jer  26. 1980). 
authorizes  and  directs  pCIC  to  offer 
reinsurance,  to  the  maiimum  extent 
practicable,  to  writers  )f  multiple-peril 
crop  insurance. 

FCIC  herewith  publii  hes  the  terms 
and  conditions  of  the  Standard 
Reinsurance  Agreement  and 
amendments,  in  their  e  itirety.  effective 
with  the  1984  crop  yeai  advising  all 
interested  parties  of  an  offer  to  provide 
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reinsurance  for  writers  of  multiple-peril 
crop  insurance  policies. 

FCIC  has  developed  fouir 
amendments  to  the  Reinsurance 
Agreement;  Amendments  A-1  and  A-2 
provide  surplus  share  reinsurance  on  a 
state  line  basis  and  a  county  and  state 
line  basis  respectively,  and  are  currently 
effective:  Amendment  B.  affecting 
expense  reimbursement  rates  and  being 
effective  with  the  1985  crop  year  and 
Amendment  C.  affecting  the  raisin  crop 
program  and  being  effective  with  the 
1984  crop  year,  as  outlined  therein. 

The  purpose  of  this  notice  is  to  set 
forth  the  terms  and  conditions  of  the 
Standard  Reinsurance  Treaty,  and 
amendments  A-1.  A-2.  B.  and  C  to  the 
Reinsurance  Agreement,  as  follows: 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Standard  Insurance  Agreement 


Company  Name.  

Street  or  P.O.  Box: 

City.  State,  Zip  Code: 

Agreement  or  IRS  Number 

Crop  Year  Reinsurance  Initiated  with  FCIC:— 

Section  I.  Business  Reinsured 

A.  The  Federal  Crop  Insurance  Corporation 
(FCIC)  hereby  agrees  to  reinsure  the  excess 
liability  which  may  accrue  to  the  Company  as 
a  result  of  losses  incurred  during  the  period 
this  Agreement  is  in  force  under  policies, 
contracts  and  binders  of  multiple-peril  crop 
insurance  (hereinafter  called  "policies") 
issued  or  renewed  on  or  after  the  effective 
date  of  this  Agreement.  This  Agreement 
applies  to  the  policies  written  by  the 
Company  listed  on  the  plan  of  operation  as 
the  lead  entity  (and  whose  name  is  listed  on 
this  Agreement)  plus  the  policies  written  by 
other  companies  listed  on  the  plan  of 
operation  and  reinsured  by  the  lead  entity. 

B.  The  multiple-peril  crop  insurance  subject 
to  this  Agreement  shall  be  written 
exclusively  on  policy  forms  and  at  premium 
rates  approved  by  FCIC,  and  the  policies  so 
approved  shall  only  be  issued  on  crops  and  in 
territories  authorized  by  FCIC.  Such  policy 
forms  shall  provide  coverage  identical  to  the 
coverage  provided  by  FCIC  policies  at 
premium  rates  not  less  than  those  used  bv 
FCIC.  ' 

C.  The  plan  of  operation  submitted  by  the 
Company  and  accepted  by  FCIC  is 
incorporated  into  this  Agreement,  and  may 
be  changed  only  upon  agreement  in  writing 
by  both  parties  except  for  the  maximum 
amount  of  book  premium  to  which 
reinsurance  shall  apply,  which  may  be 
limited  in  accordance  with  paragraph  D  of 
this  section. 

D.  FCIC  reserves  the  right  to  limit  the 
amount  of  book  premium  subject  to 
reinsurance.  The  maximum  amount  of  book 


premium  which  can  be  written  by  the 
Company  and  reinsured  by  FCIC  for  the 
initial  year  of  this  Agreement  will  be 
indicated  to  the  Company  when  the 
Agreement  is  approved  by  FCIC.  For 
subsequent  years.  FCIC  will  notify  the 
Company  of  the  maximum  amount  of  book 
premium  to  be  covered  by  reinsurance  for  the 
next  crop  year  within  30  days  after  the 
termination  date  for  this  Agreement.  FCIC 
may  require  the  Company  to  report,  in  a 
timely  manner  in  advance  of  this  date, 
information  on  expected  carryover  business 
and  expected  new  sales  so  as  to  be  able  to 
admirii.ster  this  clau.se.  The  maximum  may  be 
raised  by  FCIC  at  a  later  date,  in  which  case 
notice  will  be  given  to  the  Company. 
Notwithstanding  any  of  the  above.  FCIC's 
ability  to  sustain  the  Agretment  depends 
upon  the  availability  of  funds  and  all 
maximum  amounts  a.-e  subject  to  reduction 
or  cancellation  within  30  days  of  the  passage 
of  FCIC's  Congressional  Appropriation. 

E.  Closing  of  sales— FCIC  may  require  the 
Company  to  immediately  rcfrdin  from 
accepting  applications  for  insurance  or 
otherwise  accepting  liability  that  could  affect 
the  financial  situation  of  FCIC  if  FCIC  closes 
sales  due  to  adverse  risk  conditions  for  any 
geographic  area  or  for  Any  crop. 

F.  Refusal  of  risk— FCIC  may  require  the 
Company  to  notify  it  of  the  name(s)  and 
address(es)  of  any  applicant(s)  refused 
insurance  or  cancelled  from  insurance 
subject  to  this  Agreement,  and  the  reasons 
for  the  action(s).  The  Company  will 
immediately  comply  with  that  requirement. 

Section  II.  Commencement  and  Termination 

A.  This  Agreement  shall  become  effective 
upon  signature  of  authorized  officials  for  both 
the  Company  and  FCIC  unless  specified 
otherwise  in  the  plan  of  operation.  FCIC  will 
reinsure  only  liability  accepted  on  or  after  the 
effective  date. 

B.  Either  party  may  terminate  this 
Agreement  effective  at  the  end  of  the  current 
crop  year  by  giving  notice  to  the  other  party 
before  December  1  unless  the  Company  has 
insurance  in  force  with  a  cancellation  date 
eariier  than  December  31,  in  which  case 
notification  must  be  not  later  than  .April  1.  If 
notice  is  given  after  the  above  dates,  the 
termination  shall  take  effect  at  the  end  of  the 
following  crop  year. 

C.  FCIC  may  require  the  Company  to 
discontinue  accepting  any  applications  for 
insurance  after  the  notice  of  termination  is 
received. 

Section  III.  Reinsurance  Settlements 

A.  An  annual  settlement  will  be  made 
between  the  Company  and  FCIC  based  upon 
the  loss  ratio  for  the  crop  year,  as  specified 
below.  The  loss  ratio  will  be  computed  to  the 
nearest  hundredth  of  a  percent  with  numbers 
5  and  above  rounded  upward  and  numbers  4 
and  below  rounded  down  in  calculating  the 
nearest  hundredth  of  a  percent. 
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1.  If  the  loss  ratio  is  over  ninety-five  (95) 
percent  bul  not  over  one  hundred  forty-five 
(145)  percent,  the  Company's  share  of  the  loss 
shall  be  the  quantity  determined  by 
multiplying  the  difference  between  ultimate 
net  losses  and  ninety-five  (95)  percent  of 
book  premium  by  fifteen  (15)  percent  and 
from  this  quantity  shall  be  subtracted  five  (5) 
percent  of  book  premium.  The  calculated 
quantity  shall  have  a  minimum  of  negative 
five  (5)  percent  and  a  maximum  of  plus  two 
and  one-half  (2.5)  percent  of  book  premium. 

2.  If  the  loss  ratio  is  over  one  hundred 
forty-five  (145)  percent  but  not  over  two 
hundred  (200)  percent,  the  Company's  share 
of  the  loss  is  two  and  one-half  (2.5)  percent  of 
book  premium  plus  ten  (10)  percent  of  book 
premium  multiplied  by  the  difference 
between  the  loss  ratio  percent  and  one 
hundred  forty-five  (145)  percent,  or  a 
maximum  of  eight  (8)  percent  of  book 
premium. 

3.  If  the  loss  ratio  is  over  two  hundred  (200) 
percent,  but  not  over  five  hundred  thirty- 
three  and  one-third  (533  Va)  percent,  the 
Company's  share  of  the  loss  is  eight  (8) 
percent  of  book  premium  plus  one  (1)  percent 
of  book  premium  multiplied  by  the  difference 
between  the  loss  ratio  percent  and  two 
hundred  (200)  percent,  or  a  maximum  of 
eleven  and  one-third  (11 '/a)  percent  of  book 
premium. 

4.  If  the  loss  ratio  exceeds  five  hundred 
thirty-three  and  one-third  (533 '/b)  percent,  the 
Company's  share  of  losses  shall  be  eleven 
and  one-third  (11  Va)  percent  of  book 
premium. 

5.  FCIC's  share  of  ultimate  net  losses 
(losses  other  than  the  Company's  share)  shall 
be  charged  against  the  Company  reinsurance 
account  maintained  by  FCIC.  which  may 
show  a  negative  balance. 

6.  If  the  loss  ratio  is  ninety-five  (95)  percent 
or  less  but  not  less  than  seventy-six  (76) 
percent,  the  Company's  share  of  book 
premium  shall  be  five  (5)  percent  of  book 
premium  plus  thirty-three  and  one-third 

(33  Vs)  percent  of  book  premium  multiplied  by 
the  difference  between  the  loss  ratio  percent 
and  ninety-five  (95)  percent  of  book  premium, 
or  a  maximum  of  eleven  and  one-third  (11  Va) 
percent  of  book  premium.  FCIC's  share  of 
premium  shall  be  credited  to  the  Company 
reinsurance  account. 

7.  If  the  loss  ratio  percent  is  less  than 
seventy-six  (76)  percent  for  the  crop  year,  the 
Company's  share  of  premium  shall  be  eleven 
and  one-third  (11  Va)  percent  of  book 
premium.  FCIC's  share  of  premium  shall  be 
credited  to  the  Company  reinsurance 
account. 

8.  The  amount  due  either  party  under  this 
paragraph  shall  be  payable  upon  submission 
of  the  annual  summary  or  amnndmenls 
thereto  for  the  crop  year. 

B.  At  the  end  of  the  extended  period,  the 
Company  shall  be  entitled  to  twenty  (20) 
percent  of  the  amount  in  the  Company 
reinsurance  account,  but  not  more  than  five 
(5)  percent  of  the  total  book  premium  written 
by  the  Company  during  the  extended  period. 
Any  premiums  subject  to  a  surplus  share 
agreement  with  FCIC  (FCIC  share  of  the 
surplus)  will  be  excluded  in  computing  the 
total  premium  for  the  extended  period.  If  the 
Company  reinsurance  account  has  a  negative 


balance  at  the  end  of  the  extended  period, 
the  Company  share  shall  be  zero.  The  amount 
due  shall  be  payable  upon  submission  of  the 
annual  summary  or  amendments  thereto  for 
the  last  crop  year  in  the  extended  period. 

C.  If  the  agreement  is  terminated  by  FCIC, 
the  extended  period  shall  be  considered  to 
end  at  the  end  of  the  crop  year  when 
terminated  and  the  Company  shall  be  entitled 
to  share  in  any  positive  balances  in  the 
Company  reinsurance  account  according  to 
the  provision  in  paragraph  B. 

D.  If  the  Agreement  is  terminated  by  the 
Company  to  take  effect  prior  to  the  end  of  an 
extended  period,  the  Company  share  of  any 
positive  balance  in  the  Company  reinsurance 
account  will  be  determined  upon  the  basis  of 
the  following  short  term  cancellation  clause 
after  any  distribution  for  the  final  year  of  the 
Agreement  is  made  in  accordance  with 
paragraph  A  of  this  section.  The  formula 
specified  in  paragraph  B  of  this  section  will 
be  computed.  The  Company  will  be  entitled 
to  an  amount  equal  to: 

1.  Twenty  (20)  percent  of  the  computed 
amount  if  the  termination  takes  effect  after 
the  first  year  of  an  extended  period: 

2.  Forty  (40)  percent  of  the  computed 
amount  if  the  termination  takes  effect  after 
the  second  year  of  an  extended  period: 

3.  Sixty  (60)  percent  of  the  computed 
amount  if  the  termination  takes  effect  after 
the  third  year  of  an  extended  period;  or 

4.  Eighty  (60)  percent  of  the  computed 
amount  if  the  termination  takes  effect  after 
the  fourth  year  of  an  extended  period. 

Section  IV.  Expense  Reimbursemenl 

A.  FCIC  shall  provide  the  Company  an 
operating  and  administrative  expense 
reimbursement  allowance  equal  to  22  percent 
of  the  Company's  book  premium  on  the 
policies  covered  by  this  Agreement  for 
Company  operating  and  agent  commission 
expenses.  An  additional  reimbursement  of  5 
percent  of  the  book  premium  will  be  provided 
for  new  policies  issued  and  for  crops  added 
to  an  existing  policy,  for  the  purpose  of 
covering  the  additional  expense  of  selling  a 
policy  for  the  initial  year  of  insurance.  This 
additional  reimbursement  shall  not  be 
applicable  to  any  policy  for  which  the  crop 
was  insured  the  previous  year  under  a 
multiple-peril  policy  issued  by  another 
company  reinsured  by  FCIC  or  issued  by  the 
Federal  Crop  Insurance  Coporation.  FCIC 
will  also  reimburse  the  Company  4  percent  of 
book  premium  and  3  percent  of  ultimate  net 
losses  for  direct  loss  adjustment  expenses. 

B.  It  is  expressly  agreed  that  FCIC  shall  not 
be  liable  for  any  dividends,  comrriissions  or 
taxes,  or  any  board,  exchange  or  bureau 
assessments,  or  any  other  expenses  of 
whatever  nature  incurred  by  the  Company, 
except  the  expense  reimbursement  provided 
in  this  section. 

C.  The  expense  reimbursement  shall  be  due 
and  payable  in  accordance  with  the  following 
schedule: 

1.  Reimbursement  in  the  amount  of  12 
percent  of  book  premium  for  company 
operating  expenses  and  4  percent  of  book 
premium  for  loss  adjustment  expenses  upon 
submission  by  the  Company  to  FCIC  of  the 
first  monthly  report  following  submission  of 
the  annual  acreage  report  by  the  insured  (see 
Section  VII,  A). 


2.  Reimbursement  in  the  amount  of  10 
percent  of  book  premium  and  the  additional  5 
percent  of  book  premium  for  new  policies  or 
crops  added  to  an  existing  policy  (as 
specified  in  paragraph  A  of  this  section)  shall 
be  due  upon  submission  of  the  first  monthly 
report  following  payment  of  premium  by  the 
insured  or  upon  payment  of  premium  to  FCIC 
by  the  Company.  Deduction  of  premium  from 
any  indemnity  due  the  insured  under  policies 
covered  by  this  agreement  shall  be 
considered  premium  payment  under  this 
paragraph. 

3.  Loss  adjustment  reimbursement  in  the 
amount  of  3  percent  of  ultimate  net  losses 
paid  under  this  agreement  shall  be  due  upon 
submission  of  the  next  monthly  report 
following  payment  of  the  losses  by  the 
company  to  its  insured. 

Section  V.  Applicability  of  Premium  Subsidy 

FCIC  shall  pay  a  portion  of  each  producer's 
premiums  on  the  policies  reinsured  by  this 
Agreement  as  authorized  by  the  Federal  Crop 
Insurance  Act  of  1980.  Any  restrictions  or 
conditions  on  eligibility  for  subsidy  imposed 
on  producers  insured  directly  by  the  Federal 
Crop  Insurance  Corporation  shall  apply  to 
this  Agreement.  The  subsidy  shall  be 
considered  as  premium  remitted  to  the 
Company  and  further  remitted  from  the 
Company  to  FCIC  upon  submission  of  the 
annual  report  or  amendments  thereto  for  the 
crop  year  the  subsidy  is  due. 

Section  VI.  Hail  and  Fire  Exclusion 

The  Company  shall  provide  the  insured  the 
option  of  deleting  the  perils  of  hail  and  fire 
from  the  policies  covered  by  this  Agreement, 
as  authorized  by  the  Federal  Crop  Insurance 
Act  of  1980.  A  premium  credit  for  the  deletion 
of  hail  and  fire  coverages  shall  be  provided  in 
the  rates  approved  by  FCIC.  Any  hail  and/or 
fire  losses  to  crops  insured  under  policies 
from  which  hail  and  fire  coverages  have  been 
deleted  shall  not  be  subject  to  coverage 
under  this  Agreement.  The  liability  of  the 
Company  on  such  policies,  if  hail  and/or  fire 
losses  are  paid,  will  be  reduced  according  to 
provisions  in  the  policy  issued  to  the  insured, 
as  approved  by  FCIC. 

Section  VII.  Reports 

A.  Within  30  days  after  the  end  of  each 
month  the  Agreement  is  in  force,  and  on 
forms  mutually  acceptable,  the  Company 
shall  report  to  FCIC  the  following  statistics 
on  the  reinsured  policies  as  of  the  end  of  the 
previous  month  (end  of  month  report): 

1.  Sales  of  crop  insurance  policies  with 
separate  totals  for  new  policies  for  which  the 
higher  reimbursement  allowance  is 
applicable: 

2.  Cancellations  of  insurance  contracts: 

3.  The  known  amount  of  book  premium  for 
the  crop  yean 

4.  The  portion  of  producer  premium  paid  or 
payable  by  FCIC  (subsidy)  for  the  crop  year 
as  provided  in  Section  V; 

5.  The  expense  reimbursemenl  allowance 
earned  for  the  crop  year  as  provided  in 
Section  IV:  and 

6.  Ultimate  net  losses  paid  to  the  insured 
and  premium  collected  from  the  insured. 

The  Company  may,  at  its  option  if  loss 
volume  warrants,  maVe  a  report  indicating 
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the  above  as  of  the  middle  of  each  month 
(referred  to  as  an  inleriiii  report). 

B.  Not  later  than  April  15  of  the  calendar 
year  following  the  crop  year  under 
consideration,  the  ComJany  shall  prepare 
and  forward  to  FCIC  aniannual  summary 
setting  forth  the  infonnailion  necessary  to 
make  a  settlement  for  tne  year.  The 
information  will  be  on  f^rms  mutually 
acceptable  to  both  parties  to  this  Agreement 
and  contain  all  information  required  bn  FCIC. 

C.  The  Company  shall  submit  an  annual 
summary  of  experience  for  each  insured  as 
mutually  agreed  to  by  bith  parties  of  this 
agreement.  I 

S«ciioa  VOL  Retained  liability  and  Other 
Reinsurance  | 

A.  This  Agreement  shall  apply  only  to  that 
portion  of  any  insurance^  which  the  Company 
retains  net  for  its  own  aqcount  (except  for 
other  reinsurance  permitted  in  paragraphs  B 
and  C  of  this  section),  and  in  calculating  the 
amount  of  any  loss  hereunder  and  also  in 
computing  the  amount  oH  which  this 
Agreement  attaches,  only  loss  or  losses  in 
respect  to  that  portion  of  any  insurance 
which  the  Company  retains  net  for  its  own 
accotint  shall  be  include^.  It  is.  however, 
understood  and  agreed  tbat  the  amount  of 
FCICs  liability  hereunder  with  respect  to  any 
loss  or  losses  shall  not  b^  increased  by 
reason  of  the  inability  of  the  Company  to 
collect  from  any  other  reiisurers.  whether 
specific  or  general,  any  amounts  which  may 
have  come  due  from  thei»,  whether  such 
inability  arises  from  the  ifisolvency  of  such 
other  reinsurers  or  otherwise. 

B.  The  Company  shall  have  the  right  to 
reinsure  the  policies  covered  hereunder  on  a 
pro  rata  basis,  and  if  it  is  agreed  that  such 
reinsurances  is  maintained  by  the  Company, 
recoveries  thereunder  sh^ll  inure  solely  to  the 
benefit  of  the  Company  afid  be  totally 
disregarded  for  purposes  Of  applying  all  the 
provisions  of  this  Contract  including  but  not 
by  way  of  limitation,  the  provisions  of 
Sections  III,  IV.  and  V.  If  (he  Company 
utilizes  other  reinsurance,  such  provisions 
will  be  specified  in  the  pl»n  of  operation  or 
amendments  thereto.         | 

C.  FCIC  may  offer  the  Qompany  surplus 
reinsurance  as  a  supplement  to  this 
agreement  Such  reinsurance  terms  will  be 
specified  in  Amendment  t  to  this  Agreement. 
Liability  assumed  by  FCIC  under  the  surplus 
agreement  will  be  considered  the  same  as 
that  %vriften  through  the  provisions  of  this 
Standard  Agreement  exc^t  with  respect  to 
the  distribution  of  premiuii  and  ultimate  net 
losses,  including  but  not  linited  to  expense 
reimbursement  and  premium  subsidy.  Any 
premium  or  ultimate  net  Icisses  that  accrue  to 
FCIC  as  a  result  of  the  sumlus  agreement 
shall  not  be  entered  into  the  Company 
reinsurance  account.         | 

SwiioalX.    Inaoivency 

A.  In  the  event  of  insolvtency  of  the 
Company,  this  reinsurance  shall  be  payable 
directly  to  the  Company  o^  to  its  hquidator, 
receiver,  conservator  or  statutory  successor 
on  the  basis  of  the  liability  of  the  Company 
without  diminution  because  df  the  insolvency 
of  the  Company  or  becaus^  the  liquidator, 
receiver,  conservator  or  stiitulory  successor 


of  the  Company  has  failed  to  pay  alfor  a 
portion  of  any  claim.  It  is  agreed,  however, 
that  the  liquidator,  receiver,  conservator  or 
statutory  successor  of  the  Company  shall  give 
written  notice  to  FCIC  of  the  pendency  of  a 
claim  against  the  Company  indicating  the 
policy  reinsured  which  claim  would  involve  a 
possible  liability  on  the  part  of  FCIC  within  a 
reasonable  time  after  such  claim  is  filed  in 
the  conservation  or  liquidation  proceeding  or 
in  the  receivership,  and  that  during  Jhe 
pendency  of  sush  claim.  FCIC  may 
investigate  such  claim  and  interpose,  at  its 
own  expense,  in  the  proceeding  where  such 
claim  is  to  be  adjudicated,  any  defense  or 
defenses  that  it  may  deem  available  to  the 
Company  or  its  liquidator,  receiver, 
conservator  statutory  successor.  The  expense 
thus  incurred  by  FCIC  shall  be  chargeable 
against  the  Company  as  part  of  the  expense 
of  conservation  or  liquidation  to  the  extent  of 
a  pro  rata  share  of  the  benefit  which  may 
accrue  to  the  Company  solely  as  a  result  of 
the  defense  undertaken  by  FCIC. 

Insolvency  of  one  part  in  a  multi-party  plan 
of  operation  will  not  affect  the  liability  of  any 
of  the  other  parties  under  this  contract  or 
under  any  other  agreements  or  guarantees 
between  the  parties  necessary  for  the 
performance  of  this  agreement. 

B.  It  is  further  understood  and  agreed  that, 
in  the  event  of  the  insolvency  of  the 
Company,  the  reinsurance  under  this 
Agreement  shall  be  payable  directly  by  FCIC 
to  the  Company  or  to  its  liquidator,  receiver 
or  statutory  successor  except:  (a)  Where  the 
Agreement  specifically  provides  another 
payee  of  such  reinsurance  in  the  event  of  the 
insolvency  of  the  Company  or  (b)  where  FCIC 
with  the  consent  of  the  direct  insured  or 
insureds  has  assumed  such  policy  obligations 
of  the  Company  as  direct  obligations  of  FCIC 
to  the  payees  under  such  policies  and  in 
substitution  for  the  obligations  of  the 
Company  to  such  payees. 

Section  X.    Arbitration 

If  any  misunderstanding  or  dispute  arises 
between  the  Company  and  FCIC  with 
reference  to  the  amount  of  premium  due.  the 
amount  of  loss,  the  amount  of  expense 
reimbursement,  or  to  any  other  factual  issue 
under  any  provisions  of  this  Agreement,  other 
than  as  to  legal  liability  or  interpretation  of 
law.  such  misunderstanding  or  dispute  may 
be  submitted  to  arbitration  for  a 
determination  which  shall  be  binding  only 
upon  approval  by  FCIC.  The  Company  and 
FCIC  may  agree  on  and  appoint  an  arbitrator 
who  shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  FCIC 
cannot  agree  on  the  appointment  of  an 
arbitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the  Company 
and  one  by  FCIC. 

The  two  arbitrators  so  chosen,  if  they  are 
unable  to  reach  an  agreement,  shall  select  a 
third  arbitrator  who  shall  act  as  umpire,  and 
such  umpires  determination  shall  become 
final  only  upon  approval  by  FCIC. 

The  Company  and  FCIC  shall  bear  equally 
all  expenses  of  the  arbitration.  Findings, 
proposed  awards,  and  determinations 
resulting  from  arbitration  proceedings  carried 
out  under  this  section  shall  upon  objection  by 


FCIC  or  the  Company,  be  inadmissible  as 
evidence  in  any  subsequent  proceedings  in 
any  court  of  competent  jurisdiction. 

Section  XI.    Access  to  Books  and  Records 

FCIC  and  the  Comptroller  General  of  the 
United  Slates,  or  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  investigation,  audit,  and 
examination  to  any  books,  documents,  papers 
and  records  of  the  company  that  are  pertinent 
to  the  business  reinsured  under  this 
Ag!-eement.  The  Company  shall  keep  records 
which  fully  disclose  all  matters  pertinent  to 
the  business  reinsured,  including  premiums 
and  claims  paid  or  payable  under  this 
Agreement.  Records  relating  to  premiums 
shall  be  retained  and  available  for  three  (3) 
years  after  final  adjustment  of  premiums,  and 
to  reinsurance  claims  three  (3)  years  after 
final  adjustment  of  such  claims. 

Section  XII.    Errors  and  Omissions 

Inadvertent  delays,  errors  or  omissions 
made  in  connection  with  this  Agreement  or 
any  transaction  hereunder  shall  not  relieve 
either  party  from  any  liability  which  would 
have  attached  had  such  delay,  error  or 
omission  not  occurred,  provided  that  such 
error  or  omission  is  rectified  as  soon  as 
possible  after  discovery. 

Section  XIH.     Salvage  and  Recoveries 

With  respect  to  any  salvage  or  recovery  in 
connection  with  any  loss  hereunder  received 
subsequent  to  the  payment  of  such  loss,  the 
loss  shall  be  refigured  on  the  basis  on  which 
it  would  have  been  settled  had  the  amount  of 
salvage  or  recovery  been  known  at  the  time 
the  loss  hereunder  was  originally  determined. 
Any  amounts  thus  found  to  be  due  FCIC  shall 
be  immediately  paid  to  FCIC  by  the 
Company. 

Section  XIV.    Remittances 

A.  FCIC  shall  pay  the  Company  the 
balance  equal  to  the  following  after 
submission  of  each  end  of  month  or  interim 
report: 

1.  Losses  paid  by  the  Company  for  the  crop 
year  (loss  advances)  until  a  loss  ratio  of  100 
percent  for  the  Company  has  been  reached  at 
which  time  the  payment  shall  be  92  percent 
of  the  amount  by  which  ultimate  net  losses 
paid  exceed  book  premium;  less 

2.  Net  prior  loss  advances  during  the  crop 
year:  less 

3.  Cash  premiums  collected  by  the 
Company  for  the  crop  year;  less 

4.  Any  other  premiums  payable  by  the 
insured  in  accordance  with  paragraph  B  of 
this  section;  plus 

5.  Unremitted  amount  duie  to  date  for 
operating  and  loss  adjustment 
reimbursements  as  specified  in  Section  IV; 
less 

6.  Any  interest  charges  due  and  payable  to 
FCIC;  less 

7.  Any  other  amount  payable  by  the 
Company  to  FCIC. 

B.  Any  book  premium  not  reported  as 
collected  under  paragraph  A-3  (above), 
excluding  that  portion  payable  by  FCIC  under 
Section  V.  shall  be  due  and  payable  to  FCIC 
in  accordance  with  a  schedule  submitted  as 
part  of  the  approved  plan  of  operation 
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specifying  dates  by  crop  and  geographic 
location.  The  Company  may,  at  its  option, 
defer  payment  on  any  premium  subjects  to 
this  agreement  uncollected  from  its  insured 
until  submission  of  the  monthly  report 
following  receipt  by  the  Company  of  any 
premiums  but  not  later  than  the  date 
established  for  the  annual  summary  under 
this  agreement  (Section  VII — B),  in 
consideration  for  a  simple  interest  charge  of 
IV^  percentum  per  month  or  portion  of  any 
month  that  this  payment  is  deferred.  The 
interest  shall  be  due  and  payable  to  FCIC  on 
any  premium  at  the  time  the  premium  is  paid 
to  FCIC. 

C.  FCIC  shall  pay  the  Company  any 
balance  due  the  Company  within  15  days 
after  submission  of  an  end  of  month,  interim, 
or  annual  summary  report  or  amendment 
thereto. 

D.  If  the  end  of  month,  interim,  annual 
summary  report  or  amended  annual  summary 
report  shows  a  balance  due  FCIC.  the  amount 
shown  shall  be  remitted  with  the  report. 

E.  FCIC  retains  a  claim  on  any  premiums 
outstanding  to  the  Company  from  their 
insureds  on  the  policies  of  insurance  covered 
under  this  Agreement  to  offset  advance  loss 
payments  to  the  Company.  The  Company 
shall  not  encumber  FCIC's  claim  on  balances 
due  from  the  insureds  through  pledging  as 
collateral  on  debt  or  other  obligations  of  the 
Company,  except  the  company  may  pledge 
premiums  outstanding  as  collateral  in  any 
amount  equal  to  the  amount  by  which  loss 
payments  exceed  the  sum  of  premiums 
collected  plus  loss  advances  from  FCIC. 

Section  XV.    Miscellaneous  Clauses 

A.  No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  Agreement,  or  to 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  Agreement  if  made  with  a  corporation  for 
its  general  benefit. 

B.  The  Company  will  not  discriminate 
against  any  employee,  applicant  for 
employment,  insured  or  applicant  for 
insurance  because  of  race,  color,  religion, 
sex,  age.  handicap,  marital  status  or  national 
origin. 

C.  The  lead  entity  is  a  guarantor  of  any  or 
all  obligations  to  FCIC  that  may  arise  out  of 
this  Agreement.  If  more  than  one  legal  entity 
is  designated  as  the  lead  entity,  all  shall  be 
jointly  and  severally  liable  to  FCIC  under  this 
agreement. 

D.  Upon  execution  by  the  Company  and 
acceptance  by  FCIC,  this  agreement  replaces 
and  supersedes  any  previous  reinsurance 
agreement  between  FCIC  and  the  Company. 
The  extended  period  under  this  agreement 
will  terminate  when  it  would  have  terminated 
under  the  previous  agreement.  Terms  of  the 
previous  agreement  are  unchanged  and  terms 
of  this  agreement  will  not  be  given 
retroactive  effect.  However,  the  Company 
Reinsurance  Account  will  contain  the 
balance  existing  from  the  prior  agreement. 
All  distributions  at  the  end  of  the  extended 
period  will  be  in  accordance  with  this  new 
agreement. 

E.  Either  pariy  may  propose  amendments 
to  this  agreement  at  any  time.  Proposed 
amendments  should  be  submitted  as  to  allow 


sufficent  time  for  study  and  good  faith 
negotiation  prior  to  the  termination  dates 
contained  in  paragraph  B  of  Section  II. 

Section  XVI.    Sales  by  Agents 

The  Company  shall  sell  the  policies 
covered  under  this  Agreement  through 
licensed  agents  or  brokers. 

Section  XVII.  Loss  Adjustment 

A.  The  Company  shall  utilize  loss 
adjustment  procedures  and  methods 
consistent  with  those  utilized  by  FCIC.  FCIC 
may,  at  its  own  expense  cooperate  with  the 
Company  in  the  adjustment  of  claims. 

B.  FCIC  may  require  the  Company  to  utilize 
an  approved  program  for  training  and 
certifying  loss  adjusters.  The  Company 
program  must  be  approved  either  by  FCIC  or 
by  an  organization  accepted  by  FCIC  to  grant 
such  approval.  FCIC  may  put  this  clause  into 
effect  for  any  crop  year  by  giving  written 
notice  to  the  Company  prior  to  February  1  of 
such  crop  year. 

C.  FCIC  has  the  right  to  participate  in  any 
action  brought  against  the  Company  or  any  of 
its  agents  with  respect  to  any  policies 
reinsured  under  this  Agreement. 

D.  The  Company  agrees  to  hold  FCIC 
harmless  for  any  loss  FCIC  may  incur  as  a 
result  of  the  Company's  conduct  in  the 
investigation,  negotiation,  defense  or 
handling  of  any  claim  or  suit  or  in  any 
dealing  with  its  policyholder. 

Section  XVIII.  Definitions 

As  used  in  this  Agreement  the  term: 

A.  "Loss  ratio"  means  the  percentage 
computed  by  dividing  the  amount  of  ultimate 
net  losses  for  the  reinsurance  period  by  the 
book  premium  for  the  reinsurance  period,  the 
result  multiplied  by  100. 

B.  "Book  premium"  means  gross  premiums 
earned  by  the  Company  on  the  policies 
reinsured  under  the  Agreement  including  the 
portion  of  producer  premium  subsidy  paid  or 
due  from  FCIC  or  other  Governments  in 
accordance  with  Section  V. 

C.  "Crop  year"  means  the  calendar  year 
within  which  the  crops  insured  by  the 
policies  reinsured  hereunder  are  normally 
harvested  or  mature  for  harvest. 

D.  "Ultimate  net  loss"  means  the  sum  or 
sums  (excluding  litigation  expenses  and  all 
allocated  and  unallocated  loss  adjustment 
expenses  incurred  by  or  on  behalf  of  the 
Company]  paid  or  payable  by  the  Company 
on  insurance  retained  for  its  own  account 
(see  Section  VIII — A)  in  settlement  of  claims 
and  in  satisfaction  of  judgments  rendered  on 
account  of  such  claims,  after  deduction  of  all 
salvage  and  all  recoveries.  Liability  of  FCIC 
for  any  damages  assessed  against  the 
Company  arising  out  of  its  conduct  in  the 
investigation,  negotiation,  defense,  or 
handling  of  any  claims  or  suits  or  in  any 
dealings  with  its  policyholders  is  specifically 
excluded  under  this  Agreement.  Nothing 
herein  shall  be  construed  to  mean  that  losses 
under  this  Agreement  are  not  recoverable 
until  the  Company's  ultimate  net  loss  has 
been  ascertained,  it  being  understood  and 
agreed  that  salvage  recovered  and/or 
recoveries  received  by  the  Company  after  a 
loss  settlement  hereunder  shall  be  applied  as 
if  recovered  or  received  before  the  said 


settlement,  and  all  necessary  adjustments 
shall  be  made  by  the  parties  hereto. 

E.  "Incurred"  as  applied  to  ultimate  net 
losses  incurred  and  to  losses  incurred  shall 
mean  losses  happening  to  crops  for  the  crop 
year  under  consideration. 

F.  "Company"  means  the  party  or  parties 
indicated  in  Item  Number  1  of  the  plan  of 
operation  who  will  participate  in  writing  the 
reinsured  policies.  At  least  one  of  the  parties 
must  be  a  firm  authorized  to  engage  in  the 
crop  insurance  business  under  the  laws  of  the 
states  in  which  the  insurance  is  to  be  written. 
If  more  than  one  legal  entity  is  involved,  one 
or  more  must  be  designated  in  the  plan  of 
operation  as  lead  entity(ies). 

G.  "Lead  entity"  means  the  party(ies) 
designated  in  the  plan  of  operation  to  serve 
as  guarantor  for  all  the  Company  obligations 
to  FCIC  under  this  agreement. 

H.  "Extended  period"  means  the  period  of 
time  encompassing  five  crop  years  beginning 
with  the  crop  year  for  which  this  Agreement 
is  initiated  and  including  the  next  four  crop 
years  with  subsequent  periods  running  from 
the  expiration  of  an  extended  period  through 
five  crop  years.  If  the  Agreement  is 
terminated  by  FCIC.  the  provisions  of  Section 
III.  paragraph  C  shall  apply  to  the  timing  of 
the  end  of  the  extended  period. 

I.  "Company  reinsurance  account"  means  a 
balance  maintained  by  FCIC  for  the 
Company  party  to  this  Agreement  in 
accordance  with  Section  III.  A  separate 
Company  reinsurance  account  shall  apply  for 
each  extended  period. 

|.  "Insured"  means  a  policyholder  of  the 
Company  with  an  insurance  contract  in  force 
that  is  reinsured  through  this  agreement. 

Approved  and  executed  for  the  corporation 
by: 

Name: 

Title:  

Date: 

Approved  and  executed  for  the  company 
by: 

Name: — 

Title:  

Date: 


Amendment  A-1  (State-Only  Treaty 
Surplus  Share  Amendment)  to  the 
Reinsurance  Agreement  between  the  Federal 
Crop  Insurance  Corporation  and  the: 

(Company  Name)    

(Mailing  Address) 


(Agreement  Number) 

A.  FCIC  hereby  agrees  to  provide  a  surplus 
reinsurance  treaty  to  the  Company  as  a 
supplement  to  the  Standard  Reinsurance 
Agreement. 

B.  Cessions  of  book  premiums  and  ultimate 
net  losses  on  a  state  basis  are  as  follows: 

1.  The  Company  will  annually  establish  a 
state  line  for  each  state,  which  cannot  be 
changed  without  the  written  approval  of 
FCIC.  The  initial  state  line  is  set  forth  in 
Attachment  A  hereto.  Attachment  A  is 
hereby  incorporated  into  this  treaty. 

2.  Where  the  book  premium  for  a  state 
exceeds  the  state  line  FCIC  will  assume  a 
share  of  the  ultimate  net  losses  in 
consideration  for  a  specified  share  of  the 
book  premium.  The  share  of  premiums  ceded 
to  FCIC  under  this  paragraph  shall  equal  90 
(ninety)  percent  of  the  amount  by  which  total 
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book  premium  for  the  sfj  te  exceeds  the  state 
line.  The  FCIC  share  of  u  Inmate  net  losses  for 
the  stale  under  this  para;  iraph  shall  be  the 
same  percentage  of  total  ultimate  net  losses 
for  the  state  as  the  share  of  total  book 
premiums  for  the  state  c«  ded  to  FCIC  under 
this  paragraph. 

3.  When  the  book  pren  lum  for  a  state  is 
equal  to  or  less  than  the  iifate  line  established 
for  the  crop  year,  the  cesj  lions  shall  be  zero 
under  this  paragraph. 

C.  The  company's  shar »  of  book  premiums 
and  ultimate  net  losses  n)t  ceded  to  FCIC 
under  this  paragraph  will  be  treated  in 
accordance  with  the  provision  of  the 
Standard  Reinsurance  Ajreement  in  effect 
between  FCIC  and  the  C<  mpany.- 

D  The  Company  will  n  port  to  FCIC  as 
part  of  the  monthly  and  atuiual  summary 
reports  required  in  Section  VII  of  the 
Standard  Reinsurance  Ajreement.  the 
Company's  share  and  FCi  C's  share  of  the 
premium  and  ultimate  nel  losses  under  this 
treaty  for  each  state. 

E.  Responsibility  of  the  Company  for 
premium  collection  is  not  changed  with  this 
supplement.  Premiums  wi  I  be  remitted  to 
FCIC  in  accordance  with  he  schedule 
provided  for  in  the  Standi  rd  Reinsurance 
Agreement. 

F.  Notwithstanding  the  jerms  of  the 
supplement.  FCIC  will  onl  >r  reinsure  the 
maximum  amount  of  book  premium  set  out  in 
the  Standard  Reinsurance  Agreement. 

C.  All  terms  of  the  Stan  jard  Reinsurance 
Agreement  not  inconsistent  with  this  treaty 
remain  in  effect 

Approved  and  executed  for  FCIC  by: 

(Signature)    

(Name)  

(Title) : 

(Dale) 


Accepted  and  executed  For  the  company 
by: 

(Signature)    

(Name)  

(Title) 

(Date) 


Amendment  A-2  (The  S  ate  And  County 
Treaty  Surplus  Share  Amendment)  to  the 
Reinaurance  Agreement  \h  tween  the  Federal 
Crop  Insurance  Corporatifl  n  and  the: 
(Company  Name)     - 
(Mailing  Address!   - 
(Agreement  Number) 


A.  FCIC  hereby  agrees  t^  provide  surplus 
reinsurance  to  the  Company  as  a  supplement 
to  the  Standard  Reinsurance  Agreement 
whereby  premium  and  ultimate  nel  losses 
will  be  ceded  to  FCIC  on  ai county  and  state 
basis  according  to  the  provisions  in  this 
treaty.  I 

B.  Cessions  of  book  pren 
net  losses  to  FCIC  on  a  coil 
follows:  I 

1.  For  the  purposes  of  thi 
Company  will  annually  es^ 
state  a  dollar  amount  of  bb_.. 
county  line.  That  county  Me  shall  apply  lo 
each  county  within  that  st^fe.  Once 
established  for  a  crop  year!  the  county  line 
cannot  be  changed  without  the  written 
approval  of  FCIC.  The  initial  county  lines  are 
set  forth  in  Attachment  A  Hereto.  Attachment 
A  is  hereby  incorporated  into  this  treaty. 

2.  Where  the  book  premium  for  a  county 
exceeds  the  county  line.  FGlC  will  assume  a 


|ium  and  ultimate 
nty  basis  are  as 

I  treaty  the 
ablish  for  each 
ok  premiums  as  a 


share  of  the  ultimate  net  losses  in 
consideration  for  a  specified  share  of  the 
book  premium.  The  share  of  pre.mium  ceded 
to  FCIC  shall  equal  90  (ninety)  percent  of  the 
amount  by  which  total  book  premium 
exceeds  the  county  line.  The  FCIC  share  of 
ultimate  net  losses  for  the  county  under  this 
paragraph  shall  be  the  same  percentage  of 
total  ultimate  net  losses  for  the  county  as  the 
share  of  total  book  premium  for  the  couty 
ceded  to  FCIC  under  this  paragraph. 

3.  When  the  book  premium  for  a  county  is 
equal  to  or  less  than  the  county  line 
established  for  the  crop  year,  the  cessions 
under  this  paragraph  shall  be  zero. 

C.  Cessions  of  book  premiums  and  ultimate 
net  losses  on  a  state  basis  in  addition  to 
those  on  a  county  basis  are  as  follows: 

1.  The  Company  will  annually  establish  a 
state  line  for  each  state,  which  cannot  be 
changed  without  the  written  approval  of 
FCIC.  The  initial  state  lines  are  set  forth  in 
Attachment  A  hereto.  Attachment  A  is 
hereby  incorporated  into  this  treaty. 

2.  Where  the  book  premium  for  a  state, 
after  deducting  all  premiums  ceded  to  FCIC 
under  the  county  surplus  specified  in 
Paragraph  B,  exceeds  the  state  line.  FCIC  will 
assume  a  share  of  the  ultimate  net  losses  in 
consideration  for  a  specified  share  of  the 
book  premium.  The  share  of  premiums  ceded 
to  FCIC  under  this  paragraph  shall  equal  90 
(ninety)  percent  of  the  amount  by  which  total 
book  premium  for  the  state  (after  deducting 
cessions  under  Paragraph  B)  exceeds  the 
slate  line.  The  FCIC  share  of  ultimate  net 
losses  for  the  stale  under  this  paragraph  shdll 
be  the  same  percentage  of  total  ultimate  net 
losses  for  the  state,  after  deducting  any 
cessions  under  the  county  surplus  share 
amendment  as  the  share  of  total  book 
premiums  for  the  state  ceded  to  FCIC  under 
this  paragraph. 

3.  When  the  book  premium  for  a  state,  after 
cessions  in  Paragraph  B,  is  equal  to  or  less 
than  the  state  line  established  for  the  crop 
year,  the  cessions  shall  be  zero  under  this 
paragraph. 

D.  The  Company's  share  of  book  premiums 
and  ultimate  net  losses  not  ceded  to  FCIC 
under  this  paragraph  will  be  treated  in     « 
accordance  with  the  provisions  of  the 
Standard  Reinsurance  agreement  in  effect 
between  FCIC  and  the  Company. 

E.  The  Company  will  report  to  FCIC,  as  a 
part  of  the  monthly  and  annual  summary 
rejJorts  required  in  Section  VII  of  the 
Standard  Reinsurance  Agreement,  the 
Company's  share  and  FCIC's  share  of 
premium  and  ultimate  net  losses  under  this 
treaty  for  each  county  and  state. 

F.  Responsibility  of  the  Company  for 
premium  collection  is  not  changed  with  this 
supplement.  Premiums  will  be  remitted  to 
FCIC  in  accordance  with  the  schedule 
provided  for  in  the  Standard  Reinsurance 
Agreement. 

G.  Nothwithstanding  the  terms  of  the 
supplement,  FCIC  will  only  reinsure  the 
maximum  amount  of  book  premium  set  out  in 
the  Standard  Reinsurance  Agreement. 

H.  All  terms  of  the  Standard  Reinsurance 
Agreement  not  inconsistent  with  this  treaty 
remain  in  effect. 

Approved  and  executed  for  FCIC  by: 
(Signature)    . 


(Name)  — — ■ — . 

(Title) 

(Date) 

Accepted  and  executed  for  the  company 
by: 

(Signature)    — — 

(Name) ■ — ■ . — 

(Title) 

(date) 


Amendment  B  lo  the  Reinsurance 
Agreement  between  the  Federal  Crop 
Insurance  Corporation  and  the: 

(Company  name) 

of (city,  state) 


Whereas,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  and  the  insurance 
company  named  above  (Company)  have 
entered  into  a  reinsurance  agreement  entitled 
the  Standard  Reinsurance  Agreement  (Rev. 
8-82)  (Agreement), 

Whereas,  said  Agreement  provides  for  the 
reimbursement  of  direct  loss  adjustment 
expenses  at  a  constant  rate,  although  these 
expenses  do  not  vary  in  constant  proportion 
to  the  amount  of  the  losses  paid,  and 

Whereas,  direct  loss  adjustment  expense 
should  be  reimbursed  at  a  rate  that 
diminishes  as  the  loss  ratio  increases,  and 

Whereas,  the  present  loss  advance 
payment  schedule  requires  that  the  Company 
provisionally  retain  for  its  own  account  until 
the  year-end  settlement  eight  (8)  percent  of 
losses  paid,  and 

Whereas,  this  amount  may  provide  for  too 
great  a  retention  by  either  FCIC  or  the 
Company,  depending  on  the  year-end  loss 
ratio,  and  may  create  significant  cash  flow 
difficulties  for  some  companies; 

Now  Therefore,  in  consideration  of  these 
premises,  the  Parties  mutually  agree  that 
Section  IV  and  XIV  of  the  Standard 
Reinsurance  Agreement  shall  be  amended, 
effective  for  the  1985  and  succeeding  crop 
years  so  that  Paragraphs  IV  A  and  C  and  XIV 
A  read  as  follows: 

Section  IV.  ELxpense  Reimbursement 

A.  FCIC  shall  provide  the  Company  an 
operating  and  administrative  expense 
reimbursement  allowance  equal  lo  28  percent 
of  the  company's  earned  book  premium  on 
the  policies  covered  by  this  Agreement  for 
Company  operating  and  agent  commission 
expenses,  which  allowance  also  includes  four 
(4)  percent  for  indirect  loss  adjustment 
expenses.  FCIC  shall  also  provide  an 
allowance  for  direct  loss  adjustment 
expenses  in  accordance  with  the  following 
schedule. 

Direct  Loss  Adjustment  Expense 
Schedule 


LotsRako 


Zero  to  100.00... 
100.01  to  200.00 
200.01  to  300.00 
300.01  to  400.00 
Above  400.01 


FCiC  payment  rata 


3.00%  o«  ultimate  net  tosses  n  IM 
range. 

2.50%  of  uKimate  nel  losses  in  this 

range 
2.00%  of  uttimate  nel  tosses  in  this 

range. 
1  50%  of  uttimale  net  tosses  in  this 

range 
Zero. 


C.  The  FCIC  expense  reimbursement  shall 
be  paid  lo  the  Company  upon  receipt  and 
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acceptance  of  the  report  required  by  Section 
VII  A  of  this  Agreement  as  follows: 

1.  Sixteen  (16)  percent  of  the  earned  book 
premium,  based  upon  the  Company's  first 
monthly  report  following  receipt  of  the 
insured's  annual  acreage  report,  or  tonnage 
report  for  raisins. 

2.  Twelve  (12)  percent  of  the  earned  book 
premium  based  upon  the  Company's  first 
monthly  report  following  premium  payment. 

3.  The  direct  loss  adjustment 
reimbursement  expense  due  upon  the 
Company's  next  monthly  report  following 
actual  payment  of  the  losses. 

Section  XIV.  Remittances 

A.  After  submission  of  each  monthly  or 
interim  report,  FCIC  shall  pay  to  the 
Company  on  losses  actually  paid  for  the  crop 
year  a  loss  advance  according  to  the 
following  loss  advance  schedule. 

Loss  Advance  Schedule 


Loss  Ratio 


ZefO  to  128.33  ... 
126  34  to  145.00 
145  01  to  20000 
200  01  10  533.33 
Atwve  533.34 


FCIC  payment  rate 


100.00%   ol   losses   m   tf>is   range 
85  00%  of  losses  m  this  range. 
90.00%  of  losses  in  the  range 
99  00%  of  losses  in  ttiis  raioe 
10000%   ot   tosses  m   tin   range. 


For  purposes  of  determining  loss  ratios 
under  the  loss  advance  schedule,  the 
reinsurance  period  shall  be  considered  to  be 
the  elapsed  portion  of  the  crop  year  on  the 
date  covered  by  the  report  on  which  payment 
is  b<:ing  made. 

FCIC  shall  pay  the  Company  the  amount 
determined  under  the  loss  advance  schedule 
plus  the  amount  of  expense  reimbursement 
payable  to  the  Company  under  Section  IV, 
minus  the  following  amounts. 

1.  Prior  loss  advances  paid  during  the  crop 
year 

2.  Cash  premiums  collected  by  the 
Company  for  the  crop  yean 

3.  Any  other  premiums  payable  by  the 
insured  in  accordance  with  paragraph  B  of 
this  section; 

4.  Any  interest  charges  due  and  payable  to 
FCIC:  and 

5.  Any  other  amount  payable  by  the 
Company  to  FCIC. 

Approved,  Accepted,  and  Executed  for 

FCIC 

(Name) 

(Title) i 

(Date)^ _ 

Company 

(Name)  — 

(Title) 

(Date) 


Amendment  C  to  the  Reinsurance 
Agreement  between  the  Federal  Crop 
Insurance  Corporation  and  the: 

(Company  name) 

of (city,  state)   


Whereas,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  and  the  insurance 
company  named  above  (Company)  have 
entered  into  a  reinsurance  agreement  entitled 
the  Standard  Reinsurance  Agreement  (Rev. 
8-82).  as  amended.  (Agreement),  and 

Whereas,  said  Agreement  does  not  provide 
for  the  initial  reimbursement  of  expenses 
until  submission  of  the  acreage  report,  and 


Whereas,  because  of  the  unique  nature  of 
raisin  marketing,  the  expense  reimbursement 
is  delayed  until  the  final  settlement,  which  is 
considerably  later  than  the  intitial  expense 
reimbursement  for  other  crops,  and 

Whereas,  this  delay  in  the  expense 
reimbursement  causes  cash-flow  difPiculties 
for  reinsured  companies,  thus  decreasing 
their  ability  to  serve  this  market,  and 

Whereas,  it  is  to  the  benefit  of  FCIC  to 
prudently  accelerate  the  payment  of 
administrative  expenses  to  companies 
writing  raisin  crop  insurance; 
Now  therefore,  in  consideration  of  these 
premises.  FCIC  and  the  Company  agree  to 
amend  said  Agreement  as  follows; 

1.  THe  following  sub-paragraph  4  is  added 
to  paragraph  IV,  C: 

4.  Notwithstanding  the  provisions  of  sub- 
paragraph C,  1.  the  Company  may.  in  the  case 
of  raisins,  submit  to  FCIC  after  the  end  of  the 
insurance  period  a  preliminary  report  of 
raisin  tonnage.  This  report  may  be  used  to 
determine  the  expense  reimbursement 
provided  in  sub-paragraph  C,  1.  In  the  event 
the  Company  reports  to  FCIC  excess  raisin 
premium  based  upon  said  preliminary 
tonnage  report,  the  Company  shall  refund  to 
FCIC  any  excess  expense  reimbursement, 
together  with  interest  established  under 
Section  12  of  the  Contract  Disputes  Ant  (41 
V.S.C.  611)  from  the  date  of  said  payment  by 
FCIC  to  the  date  of  refund  by  the  Company. 

2.  Sub-paragraph  1  of  paragraph  VII,  B.  is 
amended  to  read  as  follows: 

1.  Not  later  than  April  15.  or  July  31  for 
raisins,  of  the  calendar  year  following  the 
crop  year  under  consideration,  the  Company 
shall  prepare  and  forward  to  FCIC  an  annual 
summary  setting  forth  the  information 
necessary  to  make  a  settlement  for  the  year. 
The  information  will  be  on  forms  mutually 
acceptable  to  both  parties  to  this  Agreement 
and  contain  all  information  required  by  FCIC. 

3.  The  provision  of  this  Amendment  are 
effective  for  the  1984  and  subsequent  crop 
years. 

Approved  and  Executed  for: 

FCIC  

(Signature)    ■. 

(Name)  

(Title) 

(Date) 

Company  

(Signature)    

(Name)  

(Title) 

(Date) 


Done  in  Washington,  D,C.,  on  November  6, 
1984. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved:  December  11, 1984. 
Edward  Hews, 

Acting  Manager 


Packers  and  Stockyards 
Administration 

Posted  Stockyards;  Cattleman's 
Commission  Co.  et  al. 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.). 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


Facility  No ,  name,  and  location  of 
stockyard 


Date  ot  posting 


AH-161    Cattteman's    Commission    Co.  '  Nov  5.  1984 
BatesviHe.  AR. 

CO-149    Gunnison    Valley    Horse    Auc- 
tions Gunnison.  CO. 

TN-182    Hogin    Livestock    Sales   Dixon. 
TN. 


Oct  20.  1964. 


Oct  30.  1984 


_L 


|FR  Doc.  84-32880  Filed  12-17.^ 
BILUNG  CODE  3410-08-M 


:  8:45  am| 


Done  at  Washington.  D.C..  this  10th  day  of 
December.  1984. 

Harold  W.  Davis. 

Director  Livestock  Marketing  Division. 

|FR  Due  84-32893  Filed  12-17-84:  8:45  am| 
BILUNC  CODE  3410-02-H 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Systems  of 
Record 

AGENCY:  Central  Intelligence  Agency. 
action:  Amendment  of  General  Routine 
Uses.       •• 

summary:  This  amends  and  renumbers 
one  general  routine  use  and  is 
applicable  to  all  of  the  CIA  systems  of 
records  (last  published  in  full  text  in  the 
Federal  Register,  Vol.  42.  No.  184.  p. 
48269).  The  other  six  routine  uses 
remain  unchanged  except  for  being 
renumbered. 

EFFECTIVE  DATE:  November  9. 1984. 
tFOR  FURTHER  INFORMATION  CONTACT: 
George  LaPlante.  Phone  (703)  351-6046. 

SUPPLEMENTARY  INFORMATION:  The 

seventh  routine  use  (formerly  number  1) 
has  been  amended  to  more  clearly 
identify  the  specific  legal  authorities 
which  govern  the  conduct  of  CIA 
activities.  In  order  to  eliminate  any 
confusion  that  might  be  engendered  by 
the  general  nature  of  the  language  used, 
the  Privacy  Act  requirement  that 
disclosure  be  "compatible  with  the 
purpose  for  which  the  record  was 
collected"  has  been  included  in  the 
amended  text.  The  statement  that  "|t|his 
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routine  use  is  not  in 
the  other  routine  uses 
Central  Intelligence 
included  in  order  to 
general  routine  use  doeii 
circumstances  when  a 
published  uses  apply. 

For  the  reasons  set 
preamble  and  pursuant 
Act  ofl974(5U.S.C. 
amends  the  statement  o 
uses  as  stated  below. 

The  following  routine 
and  are  incorporated  by 
each  system  of  records 
the  CIA: 

1.  In  the  event  that  a 
records  maintained  by  t 
Intelligence  Agency  to 
functions  indicates,  or 
violation  or  potential  vi 
whether  civil,  criminal 
nature,  and  whether 
statute  or  particular 
thereto,  the  relevant 
system  of  records  may 
routine  use,  to  the  a 
whether  federal,  state, 
charged  with  the  respon 
investigating  or  prosecu 
violation,  or  charged  w 
responsibility  to  take  a 
administrative  action,  or 
enforcing  or  implementir  g 
rule,  regulation  or  oider 
thereto. 

2.  A  record  from  this 
records  may  be  disclosei  I 
use.  to  a  federal,  state  or 
maintaining  civil,  crimin 
relevant  enforcement 
other  pertinent  informatia 
current  licenses,  if 
information  relevant  to  a 
Intelligence  Agency  dec 
the  hiring  or  retention  of 
the  issuance  of  a  securi 
special  access,  or  the 
Agency's  acquisition 

3.  A  record  from  this 
records  may  be  disclose( 
use,  to  a  federal,  state, 
or  other  appropriate 
individuals,  in  connectioh 
hiring  or  retention  of  an 
issuance  of  a  security 
special  access,  the 
investigation  of  an  em 
of  a  contract,  or  the 
license,  grant  or  other 
extent  that  the  informati 
and  necessary  to  the 
the  maHer. 

4.  A  record  from  this 
records  may  be  disclose( 
use.  in  the  course  of 
to  a  court,  magistrate  or 
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tribunal,  including  disclosures  to 
opposing  parties  or  their  counsel  or 
other  representatives  in  the  course  of 
settlement  negotiations,  and  disclosures 
made  pursuant  to  statutes  or  regulations 
governing  the  conduct  of  such 
proceedings. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation,  as  set  forth  in  OMB 
Circular  No.  A-19,  at  any  stage.of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  the  Circular. 

6vA  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
NARS  (GSA)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

7.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  federal,  state,  or  local  agency, 
other  appropriate  entities  or  individuals, 
or,  through  established  liaison  channels, 
to  selected  foreign  governments, 
provided  such  disclosure  is  compatible 
with  the  purpose  for  which  the  purpose 
for  which  the  record  was  collected  and 
is  undertaken  to  enable  the  Central 
Intelligence  Agency  to  carry  out  its 
responsibilities  under  the  National 
Security  Act  of  1947.  as  amended,  the 
CIA  Act  of  1949.  as  amended.  Executive 
Order  12333  or  any  successor  order, 
national  security  directives  applicable 
to  the  Agency  and  classified 
implementing  procedures  approved  by 
the  Attorney  General  promulgated 
pursuant  to  such  Orders  and  directives, 
as  well  as  statutes.  Executive  orders  and 
directives  of  general  applicability.  This 
routine  use  is  not  intended  to  supplant 
the  other  routine  uses  published  by  the 
Central  Intelligence  Agency. 
Harry  E.  Fitzwater. 
Director  for  Administration. 
December  4. 1984. 

|FR  Doc.  84-32913  Filed  12-17-84:  8:45  »m\ 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-4051 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Argentina;  Initiation  of 
Antidumping  Duty  Investigation 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Argentina  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  Critical  circumstances 
have  been  alleged.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  3. 1985.  and  we  will  make  ours 
on  or  before  April  28, 1985. 

EFFECTIVE  DATE:  December  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Shimabukuro,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-5332. 

SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  November  19, 1984,  we  received  a 
petition  in  proper  form  filed  by  Forbes 
Steel  and  Wire  Corporation.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Argentina  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  Critical  circumstances  have 
also  been  alleged  under  section  733(e)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b(e))  (the  Act). 

The  petitioner  based  the  United  States 
prices  on  actual  sales  and  offers  for  sale 
of  barbed  wire  and  barbless  fencing 
wire,  to  U.S.  purchasers,  less  ocean 
freight  and  insurance,  handling,  and  off- 
loading charges. 

The  petitioner  based  foreign  market 
value  on  its  own  costs  of  production, 
adjusted  for  estimated  differences  in 
production  costs  in  Argentina. 

By  comparing  the  prices  calculated  by 
the  foregoing  methods  Jhe  petitioner 
alleged  a  dumping  margin  of  58.4 
percent. 
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Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duly  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  barbed 
wire  and  barbless  fencing  wire  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Argentina  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigation 
proceeds  normally  we  will  make  our 
preliminary  determination  by  April  28. 
1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
barbed  wire  and  barbless  fencing  wire 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  CYSMSA],  under  items 
642.0200  and  642.1105  respectively. 

Notincation  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  3. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  barbed  wire 
and  barbless  fencing  wire  from 
Argentina  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate:  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  December  10, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Uuc.  84-32818  Filed  12-17-84. 8:45  ami 
BILLING  CODE  3S10-OS-M 


IA-351-407J 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Brazil;  Initiation  of 
Antidumping  Duty  Investigation 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

1 — ■ -■      ■ 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
Slates  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Brazil  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  Critical  circumstances  have  been 
alleged.  We  are  notifying  the  United- 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  3. 1985,  and  we  will  make  ours 
on  or  before  April  28, 1985. 
EFFECTIVE  DATE:  December  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Shimabukuro,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Consitution  Avenue,  NW.. 
Washington.  D.C.  20230:  telephone:  (202) 
377-5332. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  November  19, 1984.  we  received  a 
petition  in  proper  form  filed  by  Forbes 
Steel  and  Wire  Corporation.  In 
compliance  with  the  filing  requirements 
§  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  Critical  circumstances  have 
also  been  alleged  under  section  733(e)  of 
theTariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673(e)  (the  Act). 

The  petitioner  based  the  United  States 
prices  on  actual  sales  and  offers  for  sale 
of  barbed  wire  and  barbless  fencing 
wire,  to  U.S.  purchasers,  less  ocean 
freight  and  insurance,  handling,  and  off- 
loading charges. 

The  petitioner  based  foreign  market 
value  on  its  own  costs  of  production. 


adjusted  for  estimated  differences  in 
production  costs  in  Brazil. 

By  comparing  the  values  calculated  by 
the  foregoing  methods  the  petitioner 
alleged  at  a  dumping  margin  of  55.4 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  barbed 
wire  and  barbless  fencing  wire  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbless  fencing  wire 
from  Brazil  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  imrestigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  April  28, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
barbed  wire  and  barbless  fencing  wire 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA),  under  items 
642.0200  and  642.1105  respectively. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conncms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  3. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  barbed  wire 
and  barbless  fencing  wire  from  Brazil 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry'.  If  its  determination  is  negative 
the  investigation  will  terminate: 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
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Dated:  December  10.  1^. 

Alan  F.  Holmer, 

Deputy  Assistant  Secrett^  for  Import 
Administration. 


^  |FR  Doc  Si-J^Sig  Filed  12-1 7-M: 
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{A-455-40t] 

Bart)ed  Wire  and  Bartiless  Fencing 
Wire  From  Poland;  Intiation  of 
Antidumping  Duty  Investigation 


Trade 
Administration, 


agency:  International 
Administration,  Import 
Commerce. 
action:  Notice. 

summary:  On  the  basi^  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
barbed  wire  and  barbUss  fencing  wire 
from  Poland  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  Critical  circiimstances  have 
been  alleged.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injur] .  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determinatjon  on  or  before 
January  3, 1985,  and  wd  will  make  ours 
on  or  before  April  28, 1^85. 
EFFECTIVE  DATE:  Decentber  18, 1984. 
FOR  FURTHER  INFORMA-hON  CONTACT 
Kenneth  G.  Shimabukuto.  Office  of 
Investigations,  Import  i^dministration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Aveniie,  NW., 
Washington,  D.C.  2023(1  telephone:  (202) 
377-5332. 

SUPPLEMENTARY  INFORMATION:  . 
The  Petition 

On  November  19. 198 1,  we  received  a 
petition  in  proper  form  liled  by  Forbes 
Steel  and  Wire  Corporation.  In 
compliance  with  the  filiig  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  n  erchandise  from 
Poland  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meanir  g  of  section  731 
of  the  Tariff  Act  of  1930  as  amended 
(the  Act),  and  that  thesi  imports  are 
causing  material  injury.lor  threaten 
material  injury,  to  a  United  States 
industry.  Critical  circunistances  have 


also  been  alleged  under 
of  the  Tariff  Act  of  1930 
U.S.C.  1673(e))  (the  Act 


section  733b(e) 
as  amended  (19 


The  petitioner  based  the  United  States 
prices  on  actual  sales  and  offers  for  sale 
of  barbed  wire  and  barbless  fencing 
wire,  to  U.S.  purchasers,  less  ocean 
freight,  handling,  and  off-loading 
charges. 

The  petitioner  based  foreign  market 
value  on  the  average  entered  value  of 
barbed  wire  imports  into  the  United 
States,  in  1983  (a  representative  period), 
from  all  countries  except  Poland,  the 
People's  Republic  of  China  (also  a 
controlled  economy),  Austria,  and 
Taiwan.  The  imports  from  the  latter  two 
countries  were  excluded  because  their 
average  prices  far  exceeded  the  general 
range  of  prices. 

The  petitioner  alleges  that  since 
Poland  is  a  state-controlled  economy  for 
foreign  market  value  of  its  barbed  wire 
exports  (and  barbless  fencing  wire) 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act  and,  since 
home  market  prices  in  comparable 
market  economy  countries  are  not 
available,  the  "average  entered  price"  of 
barbed  wire  imported  into  the  United 
States,  in  1983,  with  certain  exclusions, 
should  be  used. 

By  comparing  the  values  calculated  by 
the  foregoing  methods  the  petitioner 
alleged  a  dumping  margin  of  29.5 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  barbed 
wire  and  barbless  fencing  wire  and 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duly  investigation  to 
determine  whether  barbed  wire  and 
barbless  fencing  wire  from  Poland  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally  we 
will  make  our  preliminary  determination 
by  April  28, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
barbed  wire  and  barbless  fencing  wire 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA),  under  items 
642.0200  and  642.1105  respectively. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 


provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secreraty  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  3. 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  barbed  wire 
and  barbless  fencing  wire  from  Poland 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  December  10, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration.. 

|FR  Doc.  84-32820  Filed  12-17-M;  S:4S  ain| 
BILUNO  COOE  3S10-OS-« 


lA-583-0811 

Polyvinyl  Chloride  Sheet  and  Film 
From  Taiwan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration/Import  Administration 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  On  September  20, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  polyvinyl  chloride  sheet  and  film 
from  Taiwan.  The  review  covers  the  28 
known  manufacturers  and/or  exporters 
and  one  known  third-country  reseller  of 
this  merchandise  to  the  United  States 
currently  covered  by  the  findings  and 
the  period  June  1, 1982,  through  May  31. 
1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke  in 
part.  We  received  no  comments.  Based 
on  our  analysis,  the  final  results  of 
review  are  unchanged  from  those 
presented  in  the  preliminary  results  of 
review. 
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EFFECTIVE  DATE:  December  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Padsden  or  Robert  J.  Marenick. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  20, 1984.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  PR  36897)  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  polyvinyl 
chloride  sheet  and  film  from  Taiwan  (43 
FR  28457,  June  30, 1978).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unsupported,  flexible, 
calendered  polyvinyl  chloride  ("PVC") 
sheet,  film  and  strips,  over  6  inches  in 
width  and  over  18  inches  in  length,  and 
at  least  0.0002  inch  but  not  over  0.020 
inch  in  thickness,  currently  classifiable 
under  items  771.4312  and  774.5595  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  28  known 
manufacturers  and/or  exporters  and  one 
known  third-country  reseller  of 
Taiwanese  polyvinyl  chloride  sheet  and 
film  to  the  IJnited  States  currently 
covered  by  the  finding  and  the  period 
lune  1, 1982,  through  May  31, 1983. 

We  have  further  determined  that 
merchandise  exported  by  C.Y.&C. 
Manufacturing  Corp.  and  Mike  Hung 
Products  Co.,  Ltd.  is  merchandise  not 
subject  to  the  finding.  We,  therefore, 
will  not  cover  these  two  firms  in  this 
review  or  future  section  751  reviews 
unless  they  begin  shipping  the  covered 
merchandise. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results, 
and  we  determine  that  the  following 
margins  exist  for  the  period  June  1. 1982, 
through  May  31. 1983: 


Manufacturer/Exporter 


Collins  Co..  Lid 

Diamond  Shamro<*  Trading  Cotp ... 

Essex  Sponmg  Goods 

Fasfnofi  Plastics  Fabncation  Co-.... 

Kangel  Enterpnses.  Ine 

Long  Joy  Enterpnses  Co  ,  Ltd 

Long-Prosper  Enterpnses  Co..  Ltd.. 

Nan  Lung  Plastics  Co..  Ltd 

Odin  Industnes  Co .  Ltd 

Pleasore  Tune  Products  Inc 

Progress  Plastics  Co.,  Ltd 

Resy  Rastic  Co..  Ltd 

San  Cling  Plastics 

Sequence  Co .  Ltd 

Taur  Yang  Enterpnses  Co..  Ltd 


The  Orchard  Corp  of  Taiwan,  Ltd 

Orchard/Highes*     International     Development 

Corp 

Orchard/Dtgest  International  Development  Corp. 

Truly  Enterpnses  Co..  Ltd _ 

Union  Industnes  Limited 

Wan  Chang  Lung  Trading  Co.,  Lid 

Winport  Marketiog  Ltd 

Yeai  Fung  Enterpnses  Co..  Ltd 

Yung  Chieh  Enterpnses  Co..  Ltd 

Vunloon  Enterpnses  Co.,  Ltd 

Third-Country  Reseller/Country 
Hop  Kee  Hong/Hong  Kong 


Margn 
(percent) 


'59 

"0 

1204 

"5  9 

'1137 

12.04 

12.04 

12.04 

'11.37 

12.04 

0 

0 

1204 

•0 

12.04 

1204 

12.04 
1204 
12.04 
'11.37 
12.04 

'0 
1204 

'0 
12.04 


12.04 


Manufacturer/Exporter 


Asiam  Inlemational  Inc 

Berlin  International  Taiwan  Corp 
Brave  Dragon  Industry  Ltd 


Margin 
(percent) 


'11.37 
12.04 

12.04 


'  No  shipments  dunrig  the  period 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  the 
Department  shall  require  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  for  those  firms. 
For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  May  31, 1983,  and  who  is  unrelated 
to  any  reviewed  firm,  a  cash  deposit  of 
12.04  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Taiwanese  polyvinyl 
chloride  sheet  and  film  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
December  6, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  B4-328Z2  Filed  12-17-84:  8:45  amj 
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IA-122-401] 

Red  Raspberries  From  Canada; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  We  determine  that  red 
raspberries  from  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  on  all 
entries  of  the  subject  merchandise  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  February 
23, 1985.  We  further  determine  that 
"critical  circumstances"  do  not  exist. 
effective  date:  December  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
]ulia  E.  Hathcox  or  David  Johnston. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230; 
telephone:  (202)  377-0184  or  377-2239. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  determined  that  red 
raspberries  from  Canada  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  pursuant  to 
section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act).  Two  exporters, 
Jesse  Processing  Limited  and  Mukhtiar 
and  Sons  Packers  Limited  are  excluded 
from  this  determination  because  we 
found  de  minimis  margins  on  the  sales 
at  less  than  fair  value.  We  further 
determined  that  critical  circumstances 
do  not  exist. 

We  have  found  that  the  foreign 
market  value  of  red  raspberries 
exceeded  the  United  States  price  on  39 
percent  of  the  sales  compared.  These 
margins  ranged  from  0.02  percent  to  28.6 
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percent.  The  overall  weighted-average 
margins  for  individual  companies 
investigated  are  listed  in|  the 
"Suspension  of  Liquidatitin"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  Februa|7  23, 1965. 

Case  History 

On  )uly  3, 1984,  we  received  a  petition 
from  the  Washington  Red  Raspberry 
Comm^sion,  the  Red  Raipberry 
Committee  of  the  Oregoil  Caneberry 
Commission,  fhe  Red  Raipberry 
Committee  of  the  Northwest  Food 
Processors  Association,  the  Red 
Ra8pl>erry  Member  Group  of  the 
American  Frozen  Food  Institute,  Rader 
Farms  (a  grower/packer  of  red 
raspberries).  Ron  Robert!  (a  grower  of 
red  raspberries)  and  Shuksan  Frozen 
Foods  Inc.  (an  independetit  packer  of 
red  raspl>erries).  on  behalf  of  themselves 
and  the  domestic  producers  of  red 
raspberries. 

In  compliance  with  the  filing 
requirements  of  S  353.36  df  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  red  raspberries 
from  Canada  are  being,  o^  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act.  and  that  these  imports 
are  causing  material  inju^,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  inve8ti|ation.  We  also 
are  investigating  whether  there  were 
sales  in  the  home  market  at  less  than  the 
cost  of  production.  We  n0tified  the  ITC 
of  our  action  and  initiate^  such  an 
investigation  on  July  23,  ll984  (49  FR 
30342).  On  August  20, 1984,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  oEred 
raspberries  are  threatening  to  material 
injure  a  United  States  industry. 

On  September  11, 1984,  questionnaires 
were  sent  to  Abbotsford  Growers 
Cooperative  Association  (AG),  East 
ChiUiwack  Fruit  Growers  Cooperative 
(EC),  Mukhtiar  &  Sons  Packers  Ltd. 
(M&S)  and  Jesse  Processing  Ltd.  (JP), 
processors  of  red  raspberries.  On 
November  1. 1984,  we  received  their 
responses.  On  October  21 1984,  cost  of 
production  questionnaires  were  sent  to 
AG.  EC,  M&S,  JP.  and  a  representative 
sample  of  growers  (Mukhtiar  Growers 
Ltd.,  J.J.  Martens.  Chester  Lien,  Hamack 
S.  GilL  HJ>.  Riemer,  Darahan  Mahil, 
Nachattar  Bains,  Hoege  Oriegen.  Sandhu 
Fniit  Farms.  John  Enns.  E^an  Foerderer, 
and  Jesse  Farms  Ltd.). 


On  November  20, 1984,  we  received 
an  allegation  from  petitioners  that 
critical  circumstances  exist. 

Scope  of  InvestigatioD 

The  merchandise  covered  by  this 
investigation  is  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  futher  processing.  Fresh 
raspberries  are  classified  under  item 
numbers  146.5400  and  146.5600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  and  frozen 
raspberries  under  item  number  146.7400 
of  the  TSUSA. 

United  States  IMce 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of 
certain  sales  of  red  raspberries  to 
represent  the  United  States  price  for 
sales  by  AG,  EC,  and  JP  when  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  f  o.b.  plant, 
packed,  price.  We  made  no  deductions. 

As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price 
of  certain  sales  of  red  raspberries  to 
represent  the  United  States  price  for 
sales  by  AG,  EC,  and  M  &  S  when  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  We  calculated  the 
exporter's  sales  price  based  on  the  duty 
paid,  f.o.b.  warehouse,  packed,  price. 
We  made  deductions  for  freight, 
commissions  to  unrelated  U.S.  agents, 
U.S.  customs  or  import  duty,  brokerage, 
discounts,  quality  control,  cold  storage, 
puree  processing,  and  all  costs  and 
expenses  generally  incurred  by  or  for 
the  account  of  the  exporter.  We  made 
deductions  for  expenses  generally 
incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical 
merchandise. 

Foreign  Market  Value 

Petitioners  alleged  that  sales  of  red 
raspberries  in  the  home  market  were  at 
prices  below  the  cost  of  producing  red 
raspberries.  We  examined  the 
production  costs,  which  included  all 
appropriate  costs;  growing,  processing 
and  general,  selling,  and  administrative 
expenses.  We  found  all  sales  of  frozen 
raspberries  were  made  at  prices  above 
the  cost  of  production.  Therefore,  in 
accordance  with  §  353.3  of  the 
Commerce  Regulations  (19  CFR  353.3), 
we  used  home  market  sales  for  the 
determination  of  foreign  market  value 
for  AG,  EC,  JP  and  M&S  for  comparisons 
to  sales  of  red  raspberries  imported  in 
frozen  condition.  We  calculated  the 
home  market  prices  on  the  basis  of  the 


f.o.b.  plant  or  delivered,  packed  or 
unpacked,  price  as  appropriate.  We 
made  deductions  for  freight,  where 
appropriate,  and  discounts.  In 
accordance  with  §  353.15  of  the 
Commerce  Regulations  (19  CFR  353.15). 
we  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses.  We  made  an  adjustment  to 
foreign  market  value  for  home  market 
selling  expenses  on  purchase  price  sales 
where  commissions  were  paid  to 
unrelated  U.S.  commission  agents. 
Where  exporter's  sales  prices  were  used 
as  United  States  price,  we  made 
deductions  for  indirect  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  U.S.  sales  commissions  and 
indirect  selling  expenses  in  accordance 
with  S  353.15  of  the  Commerce 
Regulations.  We  made  adjustments  for 
packing  costs.  We  made  no  deduction 
for  in-transit  warehousing  as  there  was 
not  sufficient  documentation  showing 
the  nature  of  this  claim. 

For  purposes  of  determining  fair  value 
for  comparison  to  raspberries  which 
were  imported  into  the  United  States  in 
fresh  condition,  we  found  no  home 
market  sales  of  such  or  similar 
merchandise.  Therefore,  we  based  the 
foreign  market  value  on  the  constructed 
value. 

We  used  the  statutory  minimum  of  10 
percent  for  calculating  general  expenses 
since  respondents'  general  expenses 
were  below  the  statutory  minimum.  We 
calculated  profit  using  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
general  expenses  and  cost  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  added  the  cost  of  U.S. 
packing. 

Determination  of  Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  red  raspberries  from 
Canada  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act,  critical  circumstances  exist  if 
we  determine:  (1)  There  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  red  raspberries 
from  Canada  in  the  United  States  or 
elsewhere,  we  reviewed  past 
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antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
duty  orders.  We  also  reviewed  the 
antidumping  actions  of  other  countries, 
and  found  no  past  antidumping 
determinations  on  red  raspberries  from 
Canada. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  questionnaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
significantly  below  home  market  sales 
prices.  In  this  case,  the  margins 
calculated  on  the  basis  of  the  response 
to  the  Department's  questionnaire  are 
not  sufficiently  large  that  the  importer 
knew  or  should  have  known  that  the 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  determine  that  the 
importer  did  not  have  knowledge  of 
sales  at  less  than  fair  value.  Since  there 
is  no  history  of  dumping  in  the  United 
States  or  elsewhere  and  we  have  no 
reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value,  we  did  not  consider 
whether  there  had  been  massive  imports 
over  a  relatively  short  period. 

Based  on  the  foregoing,  we 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
this  product. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
Investigation. 

Suspension  of  Liquidation 

In  accordance  with  Section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  re4 
raspberries  packed  in  bulk  containers 
from  Canada  except  those  from  Jesse 
Processing  Limited  and  Mukhtiar  and 
Sons  Packers  Limited,  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 


to  this  investigation  exceeded  the 
United  States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 
Imports  of  red  raspberries  sold  by  JP 
and  M&S  are  excluded  from  this 
suspension  of  liquidation,  since  the 
weighted-average  margins  are  0.03  and 
0.07  percent,  respectively,  which  are  de 
minimis.  The  weighted-average  margins 
are  as  follows: 

Weighted-Average 


Manirtacturers  Margin 


Mukhbar  and  Sons  Packers  Lnnted  {de  minimis 

EMCluded 

Jesse  Processing  United  (de  minimis  Excluded 

Abbot&lord  Growers  Cooperative  Assoc 

East  Chilliwack  Fnjrt  Growers  Coop 

All  Other  Manufacturers/ProdiKers/Exporters. 


Per- 
centage 


0.07) 
0.03 
Ex- 
cluded) 
7  49 
454 
629 


ITC  Notiflcation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  later  of 
120  days  after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:00  p.m.  on  January  23, 
1985  at  the  U.S.  Department  of 
Commerce,  room  1851, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending. 


and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  January 
16. 1985. 

Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

Dated:  December  10, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc.  84-32821  Filed  12-17-84:  MS  ami 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  California 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-266.  Applicant: 
University  of  California,  Berkeley,  CA 
94720.  Instrument:  FTIR  Spectrometer 
System,  Model  IZM03.  Manufacturer 
Bomen,  Inc.,  Canada.  Intended  use:  See 
notice  of  49  FR  35397. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  resolution  of  0.012  cm"', 
(2)  a  spectral  range  of  10  cm"'  to  45000 
cm"'  (far  infrared  to  visible)  and  (3) 
operation  under  vacuum.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  22, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials 
Laooud  E.  Mallu. 

Acting  Director  Statutory  lihport  Programs 
Staff. 

(Fit  Doc  S4-32SZ4  Tiled  12-17-S4;  S:^  «m] 
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DecMofi  on  AppNcatkMi  for  Duty-f rM 
Entry  of  SdantHIc  InstnmMnt; 
Unlvarsity  of  Chtcago   , 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  Room  ISM,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-237.  Applicant: 
University  of  Chicago,  Aj^onne,  IL 
60539.  INSTRUMENT:  Microscope 
System  for  Reflected  Liglts. 
Manufacturer  Carl  Zeissi  Inc.,  West 
Gemiany.  Intended  use:  See  notice  at  49 
FR  30984.  I 

Comments:  None  received. 

Decision:  Approved.  No  instniment  of 
equivalent  scentific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  b^ing 
manufactured  in  the  Uni^d  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instnunent  previously 
imported  for  the  use  of  the  applicant. 
The  instnunent  and  accessory  were 
made  by  the  same  manufiacturer.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  October  22, 1984 
that  the  accessory  is  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  ad^ted  to  the 
instrument.  T 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiflc  Nfaterials) 
Laouid  E.  Mallas.  j 

Acting  Director.  Statutory  liiport  Programs 
Staff.  j 

|FK  Doc  a«-3282a  FIM  U-17-M:  8:41 
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Decision  on  Application  tor  Duty-Freo 
Entry  of  Sdenttfic  Instrumont; 
Unlvarslty  of  Ctticago     I 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (|>ub.  L  80-651, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 


and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-65R.  Applicant: 
University  of  Chicago,  Argonne,  IL 
60439.  Instnmient:  Infrared  Spectrometer 
System,  Model  DA3-02.  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
March  5. 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  84-65 
which  was  denied  without  prejudice  to 
resubmission  on  procedural  grounds. 
The  foreign  instrument  provides  an 
apodized  resolution  of  0.02  cm"\ 
vacuum  operation,  and  dynamic 
alignment  for  high  spectral  accuracy. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  29. 1984  that  (1)  the  capability 
of  the  foreign  instnmient  described 
above  is  pertinemt  to  th  apphcant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instniment  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiBc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Leonard  E.  Mallas, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  84-32833  Filed  12-17-84:  8:45  tm| 
aiUJMQ  COOC  3S10-OS-M 


Decision  on  Application  for  Duty-Frae 
Entry  of  Scientific  Instrument;  Los 
AianuM  National  Laboratory 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Material 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Consitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-258.  Applicant:  Los 
Alamos  National  Laboratory,  Los 
Alamos.  NM  87545.  Instrument: 
Laboratory  Interferometric 
Spectrophotometer,  Model  IZM05. 


Manufacturer  Bomem,  Inc.,  Canada. 
Intended  use:  See  notice  at  49  FR  35166. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  resolution  of  0.003  cm"'  and 
operation  under  vacuum.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  19, 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiflc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Leonard  E.  Mallas, 

Acting  Director,  Statutory  Import  Programs 

Staff 

(Fit  l>>c.  84-32829  Piled  12-17-84;  8:48  tn] 
BILUNQ  COOE  3510-O»-M 


Decision  on  Application  for  Duty-Frae 
Entry  of  Scientific  Instrunient; 
Miciiigan  State  University 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientiflc  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301.  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-102.  Applicant: 
Michigan  State  University,  East  Lansing, 
MI  48824.  Instrument:  FT-IR 
Spectrophotometer.  Manufacturer: 
Bomem,  Inc.,  Canada.  Intended  use:  See 
notice  at  49  FR  10139. 

Comments:  None  received. 

Decision:  Approved:  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  apodized  resolution  of  0.02 
cm- '.  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiflc  value 
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to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Leonard  E.  Mallas, 

Acting  Director,  Statutory  Import  Proyranis 
Staff. 

|FR  nuc.  84-32830  Filed  12-17-S4:  8:4S  am) 
BILUNG  CODE  3S10-OS-M 


Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Instrument; 
University  of  Notre  Dame 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  No.  83-298.  Applicant: 
University  of  Notre  Dame,  Notre  Dame, 
IN  46556.  Instrument:  EMC  102E  Excimer 
Multi-Gas  Laser  and  FL  2001  Dye  Laser. 
Manufacturer:  Lambda  Physik  GmbH 
and  Co.,  West  Germany.  Intended  use: 
See  notice  at  48  FR  44099. 

Conmients:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provisions  the  lowest  possible  pulse 
time  jitter,  ±0.5  nanoseconds. 

The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appHcant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Leonard  E.  Mallas. 

Acting  Director,  Statutory  Import  Programs  ■ 

Staff 

|FR  Doc.  84-32825  Filed  12-17-64;  8:45  am) 
BILUNG  CODE  3S10-O&-M 


Decision  of  Application  for  Duty-Free 
Entry  of  Scientific  Instrument:  Pitt 
County  Memorial  Hospital 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 


and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Aveaue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-193.  Applicant:  Pitt 
County  Memorial  Hospital,  Greenville. 
NC  27834.  Instrument:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany,  Intended  use:  See  notice 
at  49  FR  23095. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purpose  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  0.34  nanometer  lattic  resolution 
and  can  make  high  quality  micrographs 
over  the  magnification  range  of  150X  to 
250  OOOX.  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Leonard  E.  Mallas, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

jFR  Due.  32826  Filed  12-17-64:  6:45  am| 
BIUJNG  CODE  3S10-OS-U 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
Rockefeller  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Slat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  84-18.  Applicant: 
Rockerfeller  University,  New  York,  NY 
10021.  Instrument:  Gas  chromatograph/ 
Mass  Spectrometer/Data  System,  Model 
VG  70-250.  Manufacturer:  VG 
Instruments,  United  Kingdom.  Intended 
use:  See  notice  at  49  FR  922. 

Comments:  None  received. 

Decision:  Approved.  No.  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  rapid  alternate  scanning  of 
positive  or  negative  chemical  ionization, 
positive  electron  impact  or  negative 


chemical  ionization,  with  a  scanning 
capability  of  0.2  seconds  per  decade  for 
mass  below  2000  and  a  resolution  of  1- 
2000  amu  at  an  accelerating  voltage  of 
6000  volts  with  a  data  system  capable  of 
handling  such  rapid  mode  changes.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  September  7. 
1984  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  not  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catdlog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duly-Free 

Educational  and  Scientific  Materials 

Leonard  E.  Mallas. 

A  cting  Director  Statutory  Import  Programs 

Staff 

[FR  Doc  64-32827  Filed  12-17-84;  8:4S  8m| 
BILUNG  CODE  3S10-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  S^ripps 
Clinic  and  Research  Foundation 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-94.  Applicant:  Scripps 
Clinic  and  Research  Foundation,  La 
JoUa,  CA  92037.  Instrument:  Nuclear 
Magnetic  Resonance  Spectrometer 
System,  Model  AM  500.  Manufacturer: 
Bruker  Instruments,  Inc..  West  Germany. 
Intended  use:  See  notice  at  49  FR  10138. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  working  field  strength  of 
11.747  Tesla  (for  a  proton  frequency  of 
500  megahertz)  and  digital  radio 
frequency  phase  shifting  permitting 
multiple  quantum  experiments.  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
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foreign  instrument  foi 
intended  use. 

(Catalog  of  Federal  Domestic 
Program  No.  11.105,  Impdria 
Educational  and  Scient 


Leonard  E  Malls, 

Acting  Director.  Slatutoi^  Import  Programs 
Staff. 

|FR  Doc.  M-32S23  Filed  12-17-»^  8:45  am) 
MLUNG  CODE  JS10-OS-* 


the  applicant's 


ic  Assistance 
tion  of  Duty-Free 
c  Materials) 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  ln$trument; 
IMassacttusetts  Institute  of  Technology 

This  decision  is  ma(te  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc.  and  Cultural  Materials 
Importation  Act  of  1966  (F>ub.  L  89-651. 
80  Stat.  897: 15  CFR  P^rl  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commarce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-272.  \pplicant: 
Massachusetts  Institui  e  of  Technology, 
Cambridge,  MA  02139  Instrument:  X- 
Ray  Microanalyzer.  M  )del  Superprobe 
733.  Manufacturer:  JEcSl  Ltd.,  Japan. 
Intended  use:  See  noti  :e  at  49  FR  35397. 

Comments:  None  received. 

Decision:  Approved,  No  instrument  of 
equivalent  scientific  Viilue  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreigi  i  instrument 
performs  x-ray  analyst  s  of  surfaces  with 
a  spatial  resolution  of  2.0  microns  and 
provides  scanning  electron  microscope 
capabilities  with  a  spatial  resolution  of 
7.0  nanometers.  The  N  itional  Bureau  of 
Standards  advises  in  i  s  memorandum 
dated  November  7, 19f  4  that  (1)  the 
capability  of  the  foreig  n  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  p  irpose  and  (2)  it 
knows  of  no  domestic  nstrument  or 
apparatus  of  equivaler  t  scientific  value 
ID  the  foreign  instrument  for  the 
applicant's  intended  uiie. 

We  know  of  no  other  instrument  or 
apparatus  of  equivaler  t  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  Utiited  States. 


(Catalog  of  Federal  Dom^tic 
Program  No.  11.105,  Impot 
Educational  and  Scientifi 


urn 

Leonard  E.  Mallas, 

Acting  Director.  Statutory 
Staff. 


|FR  Doc  M-32S32  Filed  1Z-17-M; 
BNXiNQ  COM  3S10-OS-M 


Assistance 
ation  of  Duty-Free 
Materials) 


Import  Programs 


1:46  am) 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Yale  University  School 
of  Medicine,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.  84-256.  Applicant:  Yale 
University  School  of  Medicine,  New 
Haven,  CT  06510.  Instrument:  Electron 
Microscope,  Model  EM  410LS  with 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments,  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  39356.  Application  received  by 
Commissioner  of  Customs:  September  7. 
1984. 

Docket  No.  84-289.  Applicant:  Center 
for  Ulcer  Research  &  Education 
Foundation,  Los  Angeles.  CA  90073. 
Instrument:  Electron  Microscope,  Model 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use:  See  notice  at  49  FR  39356. 
Instrument  ordered:  August  6, 1984, 

Docket  No.  84-296.  Applicant: 
Whitehead  Institute  for  Biomedical 
Research.  Cambridge.  MA  02142. 
Instrument:  Electron  Microscope,  Model 
EM  410LS  with  Accessories. 
Manufacturer:  N,V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  39357.  Intsrument  ordered:  August 
9,1984. 

Docket  No.  84-297.  Applicant:  U.S. 
Department  of  Energy,  Idaho  Falls.  ID 
83415.  Instrument:  Electron  Microscope, 
Model  EM  420.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Intended  use: 
See  notice  at  49  FR  39357.  Instrument 
ordered:  August  22, 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Fres 
Educational  and  Scientific  Materials) 
Leonard  E.  Mallas. 

Acting  Director.  Statutory  Import  Programs  * 
Staff 

|FR  Doc  S4-32831  Filed  12-17-84:  8:45  am) 
BILLING  CODE  3S10-DS-M 


(A-602-401] 

Galvanized  Carbon  Steel  Sheet  From 
Australia;  Final  Determination  of  Sales 
at  Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMARY:  We  determine  that 
galvanized  carbon  steel  sheet  from 
Australia  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination  and  the  ITC 
will  determine,  within  45  days  of 
publication  of  this  notice,  whether  a  U.S. 
industry  is  materially  injured,  or 
threatened  with  material  injury,  by 
imports  of  this  merchandise.  We  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise,  and 
to  require  a  cash  deposit  or  posting  of  a 
bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  margin 
as  described  in  the  "suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  December  18, 1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  galvanized 
carbon  steel  sheet  from  Australia  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673d) 
(the  Act).  We  found  that  the  foreign 
market  value  of  galvanized  carbon  steel 
sheet  from  Australia  exceeded  the 
United  States  price  on  83  percent  of 
sales.  These  margins  ranged  from  1.21  to 
93.20  percent.  The  weighted-average 
margin  on  all  sales  compared  is  38.22 
percent. 
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Case  History 

On  February  10, 1984,  we  received  a 
petition  from  United  States  Steel 
Corporation  of  Pittsburgh,  Pennsylvania 
filed  on  behalf  of  the  U.S.  industry 
producing  galvanized  carbon  steel  sheet. 
In  accordance  with  the  filing 
requirements  of  |  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of 
galvanized  carbon  steel  sheet  from 
Australia  are  being,  or  are  likely  to  be, 
sold  in  the  United  Slates  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  United^States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  the  investigation  on  March  1. 
1984  (49  PR  8656).  On  April  4, 1984  (49 
re  13442),  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
galvanized  carbon  steel  sheet  from 
Australia  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry. 

We  presented  a  questionnaire  to  John 
Lysaght  (Australia),  Ltd.  (JLA)  on  March 
9, 1984.  JLA  is  the  only  known  producer 
that  exported  the  subject  merchandise 
to  the  United  States  during  the  period  of 
investigation.  Due  to  the  large  number  of 
sales  transactions,  we  instructed  JLA  to 
report  its  home  market  and  U.S.  sales 
transactions  in  hard  copy  and  on 
computer  tape  in  the  format  outlined  in 
our  questionnaire.  We  received  JLA's 
response  to  our  questionnaire  on  April 
16  and  May  1, 1984.  On  May  8, 1984,  in  a 
letter  to  counsel  for  JLA,  we  outlined 
several  deficiencies  in  the  response,  and 
requested  that  the  company  submit  a 
supplemental  response  no  later  than 
May  25, 1984.  We  received  JLA's 
amended  response,  including  a  new 
computer  tape,  on  May  23, 1984.  During 
the  week  of  June  5, 1984,  we  conducted  a 
verification  in  Australia  of  JLA's 
response.  Certain  data  concerning  JLA's 
sales  to  the  United  States  through  its 
related  U.S.  subsidiary  were  verified 
during  the  week  of  August  27, 1984. 
After  verification,  in  response  to  our 
request,  JLA  submitted,  on  June  27, 1984, 
an  amended  response  and  a  revised 
computer  tape  to  update  information  on 
shipments  and  to  correct  deficiencies  or 
errors  that  were  found  during 
verification.  On  July  19, 1984,  we  made  a 
preliminary  determination  that 
galvanized  carbon  steel  sheet  from 
Australia  was  being,  or  was  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (49  PR  29993).  As  required  by  the 


Act,  we  afforded  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  No  request  for  a  hearing  was 
received.  Written  views  were  submitted 
by  counsel  for  the  respondent  on  August 
23, 1984. 

On  September  11, 1984,  U.S.  Steel 
amended  its  petition  to  include  an 
allegation  that  "critical  circumstances" 
exist  with  respect  to  imports  of  carbon 
steel  galvanized  sheet  from  Australia.  A 
notice  of  "Preliminary  Negative 
Determination  of  Critical 
Circumstances"  was  published  on 
October  17, 1984  (49  PR  40633).  On 
August  3, 1984,  the  respondent  requested 
a  postponement  of  the  final 
determination  until  December  7. 1984. 
The  notice  of  postponement  was 
published  on  October  31. 1984  (49  FR 
43733). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730,  608.1310,  608.1320 
or  608.1330  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Mot- 
or cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  or  with  a  zinc-aluminum- 
zinc  alloy  is  not  included. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  *he 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
w|  compared  the  United  States  price 
with  the  foreign  market  value,  as 
explained  below. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  Although  JLA 
reported  the  U.S.  sales  made  through  its 
related  U.S.  subsidiary  as  exporter's 
sales  price  sales,  we  have  determined 
that  these  are  purchase  price  sales 
because  the  sale  to  the  fust  unrelated 
U.S.  purchaser  was  made  prior  to  the 
date  of  importation. 

We  calculated  the  purchase  price  on 
the  basis  of  the  c.i.f.  or  c.&f.  packed 
price  to  unrelated  U.S.  customers.  We 
made  deductions,  where  appropriate,  for 
a  discount,  foreign  inland  insurance, 
foreign  inland  freight,  ocean  freight. 


marine  insurance,  brokerage  and 
handling  charges,  and  U.S.  duty. 

Foreign  Market  Value 

As  provided  for  in  section  773  of  the 
Act,  we  based  foreign  market  value  on 
the  delivered  packed  prices  of  JLA's 
home  market  sales  to  unrelated 
purchasers.  In  accordance  with  section 
771(16)(B)  of  the  Act,  we  made 
comparisons  of  "such  or  similar" 
merchandise  based  on  quality,  width, 
thickness,  and  length  categories,  as 
determined  by  our  Commerce 
Department  industry  expert.  In 
calculating  foreign  market  value,  we 
made  currency  conversions  from 
Australian  dollars  to  U.S.  dollars  in 
accordance  with  \  353.56(a)(1)  of  our 
regulations,  using  the  appropriate 
certified  exchange  rates. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
settlement  discounts,  and  rebates.  We 
adjusted  for  differences  in  packing.  We 
made  adjustments  where  appropriate  for 
credit  expenses,  advertising  expenses 
attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser,  and 
claimed  warranty  expenses,  including  a 
discretionary  allowance,  which  were 
directly  related  to  the  sales  under 
consideration.  We  also  made  an 
adjustment  for  the  differences  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
U.S.  commissions,  in  accordance  with 
§  353.15(c)  of  our  regulations.  In 
accordance  with  section  773(a)(4)(C)  of 
the  Act,  we  also  made  adjustments  for 
physical  differences  in  the  merchandise. 

We  disallowed  the  following 
deductions  and  adjustments  claimed  by 
JLA.  We  did  not  deduct  inland  insurance 
on  home  market  sales  because  we  were 
unable  to  verify  the  amount  claimed.  We 
made  no  circumstance-of-sale 
adjustment  for  technical  services 
expenses  because  JLA  could  not 
demonstrate  that  these  expenses  were 
directly  related  to  the  sales  under 
consideration.  Certain  advertising 
expenses  were  also  disallowed  because 
they  could  not  be  attributed  to  a  later 
sale  of  the  merchandise  by  the 
purchaser.  We  also  did  not  allow  a 
claimed  adjustment  to  the  U.S.  sales 
price  for  the  rebates  JLA  received  from 
its  suppliers  on  its  purchases  of  the 
feedstock.  This  rebate  constitutes  a 
reduction  in  JLA's  cost  of  production. 
The  cost  saving  has  not  been  tied  to  the 
sales  under  considerati  ^n. 


49136 


Federal  Register  /  Vol.  49,  No.  244  /  Tuesday,  December  18,  1984  /  Notices 


Petitioner's  Commenti  i 

Petitioner  has  not  submitted  any 
comments  concerning  our  fair  value 
comparisons. 

Respondent's  Comments 

Comment  1:  Counse  for  the 
respondent  claims  that  home  market 
sales  to  related  partieii  should  have 
been  included  in  the  calculation  of  the 
foreign  market  value. 

DOC  Response.  We  reviewed  the 
sales  listing  submitted  by  the 
respondents.  In  doing  ^o,  we  compared 
sales  prices  after  adjusting  for  discounts 
and  rebates  granted  op  individual  sales. 
We  found  that  the  net  prices  to 
unrelated  purchasers  ivere  consistently 
above  those  to  relatedl  purchasers. 
Therefore,  we  disregarded  sales  to 
related  purchasers  as  pot  being  at  prices 
comparable  to  those  td  unrelated 
purchasers  (19  CFR  358.22). 

Comment  2:  Counsel  for  the 
respondent  claims  thaj  in  some 
instances  calculations  were  made  on  the 
basis  of  short  tons  wh^re  a  conversion 
to  long  tons  was  appropriate. 

DOC  Response.  For  purposes  of  the 
Hnal  determination,  a!)  calculations 
were  based  on  long  tois. 

Final  Detennination  o£  Critical 
Circumstances  j 

Petitioner  alleges  thit  imports  of 
galvanized  carbon  ste^l  sheet  from 
Australia  present  "critical 


circumstances."  Under 


of  the  Act,  critical  circumstances  exist  if 
we  determine  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  Dr  kind  of  the 
merchandise  which  is  he  subject  of  the 
investigation;  or  the  p«  rson  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  shoi  Id  have  known 
that  the  exporter  was  <  elling  the 
merchandise  which  is  he  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  bee  i  massive  imports 
of  the  class  or  kind  of  i  nerchandise  that 
is  the  subject  of  the  ini  estigation  over  a 
relatively  short  period 

We  generally  consid  er  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels,  (2) 
whether  imports  have  surged  recently, 

(3)  whether  the  recent  mports  are 
significantly  above  the  average 
calculated  over  the  last  three  years:  and 

(4)  whether  the  patterr  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

We  analyzed  recent  trade  statistics  on 
imports  from  Australia  for  the  periods 
inunediately  preceding!  and  subsequent 
to  the  petition  filing.  Our  analysis 


section  735(a)(3) 


indicates  that  imports  from  Australia 
decreased  during  the  period  February 
through  July. 

Based  on  our  comparison  of  the  data 
for  the  periods  set  forth  above,  we  find 
that  there  have  not  been  massive 
imports  of  galvanized  carbon  steel  sheet 
from  Australia  over  a  relatively  short 
period  of  time. 

Therefore,  for  the  reasons  described 
above,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  galvanized  carbon  steel  sheet  from 
Australia. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act,  we  verified  ail  data  used  in 
making  this  final  determination  by  using 
verification  procedures  which  included 
on-site  inspection  of  the  manufacturer's 
facilities  and  examination  of  company 
records  and  selected  original  source 
documentation  containing  relevant 
information. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  on  July  25, 1984,  we  directed  the 
United  States  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
galvanized  carbon  steel  sheet  from 
Australia  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  As 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  of  this 
merchandise  shall  continue  to  be 
suspended.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  38.22  percent. 

rrC  Notiflcation 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 


The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry, 
within  45  days  of  the  publication  of  this 
notice. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  antidumping 
duties  on  galvanized  carbon  steel  sheet 
from  Australia,  as  appropriate. 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc.  84-32894  Filed  12-17-84:  a  45  am| 
BILLING  CODE  3510-OS-M 


National  Bureau  of  Standards 

I  Docket  No.  41042-4142) 

Federal  Information  Processing 
Standards  60-2,  61-1,  62,  63-1,  97 
Technical  Verification  Guidance 

Correction 

In  FR  Doc.  84-31359  beginning  on  page 
47080  in  the  issue  of  Friday,  November 
30, 1984,  make  the  following  corrections: 

In  the  second  column.  Technical 
Verification  Guidance,  paragraph 
designated  as  7.1,  third  line,  "to"  should 
read  "be";  seventh  line  from  the  bottom 
of  the  column,  "least"  should  read 
"lease";  and  forth  line  from  the  bottom 
"and"  should  read  "an". 

BILLING  CODE  1505-01-M 


National  Oceanic  and  Atmospheric 

Administration 

Marine  Mammals;  Modification  No.  1  to 
Permit  No.  472;  Tampereen 
Sarkanniemi  Oy 

Notice  is  hereby  given  that  pursuant 
to  the  provision  of  §  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  and  Section  C-4e  of  the  Public 
Display  Permit  No.  472  issued  to  the 
Tampereen  Sarkanniemi  Oy,  SF-33230 
Tampere  23,  Finland  on  June  14, 1984  (49 
FR  25271),  that  permit  is  modified  as 
follows: 

Section  A  is  modified  by  adding:  "2. 
The  Permit  Holder  is  authorized  to  take 
a  sixth  Atlantic  bottlenose  dolphin 
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[Tursiops  truncatusj  by  the  means 
described  in  the  application." 

This  modification  became  effective  on 
December  7. 1984. 

This  permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
D.C:  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702. 

Dated:  December  7, 1984. 

Richard  B.  Roe. 

Director  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Ser\'ice. 

ire  0<)c  84-32855  Filed  12-17-84:  a:4S  Rm| 
BtLLING  COpE  3S10-22-M 

Marine  Mammals;  Modification  No.  7  to 
Permit  No.  93;  Dr.  William  W.  Dawson 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  93  issued  to  Dr.  William  W. 
Dawson.  J.  Hillis  Miller  Health  Center. 
University  of  Florida.  Gainesville. 
Florida,  on  April  8, 1975,  is  further 
modified  to  extend  the  period  of 
authorized  taking  for  one  year. 

Accordingly.  Section  B-9  is  deleted 
and  replaced  by:  "9.  This  permit  is  valid 
with  respect  to  the  taking  authorized 
herein  until  December  31. 1985." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington.  D.C.;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668.  Juneau,  Alaska  99802. 

Dated:  December  6, 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|KR  Doc  84-0MS6  Filed  12-17-84;  8:45  ain| 
WLUNO  CODE  3510-12-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Limit 
for  Certain  Wool  Apparel  Produced  or 
Manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia 

December  13. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  19, 
1984.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  of  March  16. 1984 
(49  FR  10567)  established  limits  for 
certain  wool  and  man-made  fiber  textile 
products  in  Category  443/643  (men's  and 
boys'  wool  and  man-made  fiber  suits), 
produced  or  manufactured  in  Yugoslavia 
and  exported  during  1984.  Under  the 
terms  of  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  21  and  27, 1984,  between  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia,  and  at  the  request  of  the 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  the  sublimit  for 
Category  443  is  being  increased  by  the 
application  of  swing  and  carryover, 
increasing  it  to  10,010  dozen  for  goods 
exported  during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622,  July 
16, 1984  (49  FR  28754,  and  November  9. 

1984  (49  FR  44782). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
March  16, 1984  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  wool  textile  products 
in  Category  443  exported  during  1984, 
according  to  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
February  21  and  27, 1984,  between  the 


Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia  ■  to 
the  following,  effective  on  December  19. 1984. 


CaMgwy 


443/643  . 


AdfuMad  12-mo  level  o«  rettranl  ■ 


19.000  dozen  ol  tvtiich  not  more  than  10.010 
dozen  shaH  t>e  in  Cat  443. 


■  The  reMramt  bmits  have  not  been  ad|usted  to  reflect  a 
importt  exported  after  Oecemoer  31,  1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  84-328S3  Filed  12-17-84:  8:45  am] 
BIUJNQ  CODE  3S1»-0fMi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Matching 
Program— Department  of  Defense/ 
Department  of  Transportation/ 
Veterans  Administration 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  a  proposed  continuing 
Computer  Matching  Program  between 
the  Department  of  Defense  and  the 
Department  of  Transportation  and  the 
Veterans  Administration . 

summary:  The  Department  of  Defense, 
as  the  matching  agency,  proposes  to 
match  by  computer  certain  Department 
of  Defense  records  with  records 
provided  by  the  source  agencies,  the 
Department  of  Transportation  and  the 
Vererans  Administration,  to  detect  any 
fraud  and  abuse  of  ageny  programs  and 
to  locate  debtors  to  the  Federal 
Government.  This  will  be  an  ongoing 
Matching  Program  conducted  annually 
thereafter.  The  matches  will  be  made 
under  written  agreements  between  the 
Department  of  Defense  and  the 
Department  of  Transportation  and 
Veterans  Administration.  A  matching 
report  is  set  forth  below. 
DATE:  This  action  shall  be  effective 
without  further  notice  on  or  before 
January  17, 1985.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 


'  The  bilateral  agreement  provide*,  among  other 
things,  thai  |1)  within  the  group  limit  the  specific 
limit  may  be  exceeded  by  no  more  than  five  percent 
in  any  agreement  period:  and  (2|  the  group  limit  may 
be  exceeded  for  carryover  and  carryforward  not  to 
exceed  11  percent  of  the  applicable  limit. 
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AOOMESS:  Send  any  contments  to  Mr. 
Kenneth  C.  Scheflen.  Difeclor,  Defense 
Manpower  Data  CenterJ  Room  400, 1600 
Wilson  Boulevard.  Arlirjgton,  VA  22209. 
Telephone:  202/696-5aib. 
FOn  FURTHER  INFORMATION  CONTACT 
Mr.  Aurelio  Nepa.  Jr.,  Stpff  Director. 
Defense  Privacy  Office.  iODASD(A),  The 
Pentagon,  Washington.  DC  20301-1100. 
Telephone:  202/694-3027. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  this  notice  has  been  [provided  to  the 
Congress  (President  of  t|ie  Senate  and 
Speaker  of  the  House  of 
Representatives)  and  to  the  Director  of 
the  Office  of  Managemeht  and  Budget 
on  December  11. 1984.  S^t  forth  below  is 
the  information  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  of  Conducting  Matching 
Programs,  elective  May  11, 1982  and 
published  in  the  Federa^  Register  (47  FR 
21656)  on  May  19. 1982 
Pallida  H.  Mmhs. 

OSD  Federal  Register  Liai^n  Officer. 
Department  of  Defense. 

Decemtier  12. 1984. 

I 
Report  of  a  Continuing  Matching 
Program  Between  the  D«p  artment  of 
Defense  and  the  Department  of 
Transportation  and  Veterans 
Administration 

a.  Authority:  5  U.S.C.  S52a;  10  U.S.C. 
136;  Debt  Collection  Actlof  1982  (Pub.  L 
97-365);  Inspector  Geneilal  Act  of  1978 
(Pub.  L  95-452). 

b.  Program  Description:  The 
Manpower  Data  Center  of  the 
Department  of  Defense,  fis  the  matching 
agency,  will  receive  a  magnetic  tape  of 
the  Department  of  Tran^ortation's  U.S. 
Coast  Guard  Reserve  fil^  and  of  the 
Veterans  Administration's  benefit 
payment  data  file  annually  to  conduct 
several  computer  matches  as  follows: 

(1)  To  identify  those  njembers  of  the 
active  Reserve  Forces  (Army,  Navy,  Air 
Force.  Marines  and  Coa^t  Guard)  who 
are  also  receiving  Veterans 
Administration  pension  or 
compensation.  The  recotds  identified 
(hits)  will  be  transmitted  to  the  Veterans 
Administration  to  identify  which  of  the 
benefit  recipients  must  waive  their 
Veterans  Administration  benefits  in 
order  to  receive  reserve  drill  pay. 

(2)  Those  reservists  wno  have  not 
filed  a  waiver  of  their  benefits  with  the 
Veterans  Administration  will  be 
identified  to  the  Defense  Manpower 
Data  Center,  who  in  turn,  will  notify  the 
respective  military  service  finance 
center  of  the  debts  to  th^  Veterans 
Administration  for  appr0priate 
adjustments  or  repayment  of  debts 
owed  the  Government. 

c.  Records  to  be  Mate  ied: 


(1)  Department  of  Defense  System  of 
Records. 

The  Department  of  Defense  system  of 
records  to  be  used  in  this  match  is 
identified  as  S  322.10  DLA-LZ,  entitled: 
Defense  Manpower  Data  Center  Data 
Base.  This  record  system  notice  can  be 
located  in  the  Federal  Register  at  49  FR 
44941,  November  13, 1984.  No 
amendment  to  this  notice  is  required. 
The  disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  the 
existing  routine  uses. 

(2)  Department  of  Transportation 
System  of  Records. 

The  Department  of  Transportation 
system  of  records  involved  is  identified 
as  DOT/CG  533,  entitled:  Retired  Pay 
and  Personnel  System.  This  record 
system  notice  can  be  located  in  the 
Federal  Register  at  49  FR  15359.  April  18, 
1984.  The  disclosure  of  information  from 
this  system  of  records,  for  the  purpose  of 
the  matching  program,  is  permitted  by 
the  existing  routine  uses. 

(3)  Veterans  Administration  System  of 
Records. 

The  Veterans  Administration  system 
of  records  involved  is  identified  as 
58VA21/22/28,  entitled:  Compensation, 
Pension,  Education  and  Rehabilitation 
Records — VA.  This  record  system  notice 
can  be  located  in  the  Federal  Register  at 
47  FR  372,  January  5, 1982;  and  amended 
at  47  FR  16132,  April  14, 1982;  47  FR 
40742,  September  15, 1982;  48  FR  1384. 
January  12, 1983;  48  FR  39197.  August  29, 
1983;  48  FR  45866,  October  7, 1983;  48  FR 
52799.  November  22, 1983.  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  the 
existing  routine  uses. 

d.  Period  of  the  Match:  The  matching 
will  begin  when  this  notice  becomes 
effective  as  set  forth  under  "date"  in  the 
preamble  of  this  notice  and  will  be 
conducted  annually  thereafter. 

e.  Security  Safeguards:  Tapes 
containing  personal  data  are  stored  in  a 
secure  computer  data  processing  facility 
at  the  W.R.  Church  data  processing 
center.  Naval  Postgraduate  School, 
Monterey,  CA.  Access  to  the  tapes  is  by 
authorized  personnel  only.  The  data  will 
only  be  used  for  the  purposes  stated 
above  and  data  on  non-matching 
records  will  not  be  used  for  any 
purpose.  Data  on  the  entire  file  may  be 
used  for  aggregate  statistical  purposes, 
not  identifying  any  individual.  All 
matching  records  will  be  further 
examined  for  accuracy  and  any  actions 
taken  will  conform  to  all  applicable  due 
process  standards.  Tapes  will  be 
returned  to  the  originating  agency. 

f  Retention  and  Disposition  of 
Records:  The  records  furnished  by  the 


Department  of  Transportation  and  the 
Veterans  Administration  are  only 
loaned  to  the  Department  of  Defense 
and,  while  in  the  temporary  custody, 
any  release  of  information  from  the  files 
will  be  made  in  accordance  with 
established  procedures  and  approval  of 
these  agencies.  These  source  agencies 
may  either  request  return  of  the  data 
furnished  or  direct  its  destruction  at  any 
time.  Any  records  on  individuals  of 
interest  to  the  Department  of  Defense 
will  be  collected  and  maintained  in 
appropriate  Department  of  Defense 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  and 
may  be  disseminated  or  disclosed  under 
established  procedures  only  for  a  lawful 
purpose. 

|FK  Doc  S4-32a81  Filed  13-17-84:  8:45  »m\ 
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Department  of  Defense  Retirement 
Board  of  Actuaries;  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notice  of  Meeting. 

summary:  a  meeting  of  the  Board  has 
been  scheduled  to  execute  the 
provisions  of  chapter  74,  title  10,  United 
States  Code  (10  U.S.C.  1461  et.  seq.).  The 
Board  shall  review  DoD  actuarial 
methods  and  assumptions  to  be  used  in 
the  valuation  of  the  military  retirement 
system.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

date:  January  23, 1985,  8:30  a.m.  to  5:00 
p.m. 

ADDRESS:  Defense  Manpower  Data 
Center,  4th  floor,  1600  N.  Wilson  Blvd.. 
Arlington,  Virginia  222092593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toni  Husfead,  Executive  Secretary, 
Defense  Manpower  Data  Center,  4th 
floor,  1600  N.  Wilson  Blvd.,  Arlington, 
Virginia  22209  (202/696-5869). 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense.  December  12, 1984. 

|FR  Doc  84-32845  File<H2-17-84;  a-^IS  am| 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

AGENCY:  Office  of  the  Secretary,  DoD. 

ACTION:  Public  Information  Collection 
Requirement  Submitted  to  OBM  for 
Review. 
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summary:  The  Department  of  Defense 
has  submitted  to  OBM  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Industrial  Plant  Equipment 
Replacement  Analysis  Worksheet  (DD 
Form  1106) 

The  DD  Form  1106  is  used  by  Defense 
Contractors  and  in-house  activities  to 
perform  the  required  economic  analysis 
for  replacement  of  industrial  plant 
equipment.  This  economic  analysis 
compares  operating  and  capital  costs  of 
the  existing  equipment  with  those  of  the 
proposed  replacement  equipment  to 
assure  judicious  expenditure  of  Defense 
funds. 

DoD  contractor  and  in-house  activities 
Responses  205 
Burden  hours  8,200. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR,  Room 
1C535,  The  Pentagon,  Washington,  D.C, 
20301-1155,  telephone  (202)  694-0187. 
A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  John 
R.  ICing,  Office  of  Industrial  Base 
Assessment,  Suite  1406,  5203  Leesburg 
Pike,  Falls  Church,  Virginia  22041-3466. 
telephone  (202)  756-2310. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  12, 1984. 

(FR  Doc  84-32844  Filed  12-17-lM;  8:45  am| 
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Department  of  the  Army 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Department  of  the  Army,  DOD. 


ACTION:  Deletion  of  and  Amendments  to 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  14  and  amend  24 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

date:  This  action  shall  be  effective 
without  further  notice  on  or  before 
January  17, 1985,  unless  comnffents  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eiseniiower  Avenue,  Alexandria, 
VA  22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  Office  of  The 
Adjutant  General.  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-ei63. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 
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83-12048  (48  FR  25502).  June  6, 1983 
83-18883  (48  re  32046),  July  14,  1983 
83-24181  (48  re  40291),  September  6, 

83-28792  (48  FR  49086).  October  24, 

84-1118  (49  FR  2006),  January  17, 1984 
84-2331  (49  TO  3506),  January  27, 1984 
84-3683  (49  re  5170),  February  10. 

84-6438  (49  re  8993).  March  9, 1984 
84-11652  (49  FR  18600).  May  1,  1984 
84-14035  (49  re  22122),  May  25, 1984 
84-15558  (49  re  24045),  June  11, 1984 
84-16178  (49  re  24914),  June  18, 1984 
84-16520  (49  re  25499),  June  21,  1984 
84-17271  (49  re  26625),  June  28, 1984 
84-18684  (49  re  28754),  July  16,  1984 
84-19506  (49  re  29812),  July  24, 1984 
84-38067  (49  FR  28967),  October  2, 

84-39168  (49  re  39188),  October  4, 

84-40637  (49  re  40637),  October  17, 

84-26818  (49  TO  43990).  November  1, 

84-31705  (49  FR  47520),  December  5, 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
Submission  of  an  altered  system  report. 


Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  12, 1984. 

DELETIONS 

A0225.07aDACS 

System  name: 

Teleprocessing  Customer 
Identification  System  (48  FR  25556),  June 
6, 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0225.12DAIM,  printed  in  this  Federal 
Register. 

A0225.11kDACS 

System  name: 

Computer  Users  Information  System 
(48  FR  25558).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0225.12  DAIM,  printed  in  this  Federal 
Register. 

A0401.07bOSA 

System  name: 

Medal  of  Honor  Recipient  Files 
(Vietnam  Era)  (48  FR  25581J,  June  6. 
1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amended. 

A0412.05aOSA 

System  name: 

Press  Interest  Reference  Files  (48  FR 
25597),  June  6, 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0412.140SA,  reprinted  in  this  Federal 
Register. 

A0506.05DAAG 

System  name: 

Diplomatic  Immunity  Roster  (48  FR 
25610),  June  8, 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0102.03DAAG,  Personnel  Locator/ 
Organizational  Roster/Telephone 
Directory. 

AOSOa.llbUSACIDC 

System  name: 

Criqiinal  Information  Reports  and 
Cross  Index  Card  Files  (48  FR  25614), 
June  6, 1983. 
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Files  (48  25626).         Records" 


Reason: 

Records  are  coverec)  by  system  notice 
A0508.il  USACIDC.  ptinted  in  this 
Federal  Register. 

A0506.11CUSACIDC 

System  name: 

Special  Agent  Evaluation  Files  (48  FR 
25615).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0508.07aUSACIDC,  neprinted  in  this 
Federal  Register. 

A05(tt.25aUSACIOC 

System  name: 

Index  to  Criminal  Injvestigative  Case 
Files  (48  FR  25619),  Ju^e  6, 1983. 

Reason: 

Records  are  covereq  by  system  notice 
A0508.11USACIDC.  reprinted  in  this 
Federal  Regbter. 

A0509.19cOAAG 

System  name: 

Vehicle  Registratior 
June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0511.05DAPE,  Traffic  Law 
Enforeement/Vehicle  Registration 
System:  MPMIS. 

A0509.20aDAAG 

System  name: 

Ration  Control/Commissary/ 
Cosmetic  Purchase  Fil^  (48  FR  25627), 
June  6, 1983. 

A0509.20bDAAG 

System  name: 

Alphabetical  Roster|(Thailand)  (48  FR 
25628).  June  6, 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0102.03DAAG.  Persohnel  Locator/ 
Organizational  Roster^Telephone 
Directory. 

A0606.07aDAPE 

System  name: 

Safety  Award  Files  |48  FR  25629),  June 
6.1983. 

Reason: 

Records  are  not  subjject  to  the  Privacy 
Act  of  1974.  as  amended. 

A0608.04aOASG 

System  name: 

Radiation  Incident  Qase  Files  (48  FR 
25631).  June  6. 1983. 


Reason: 

Records  are  covered  by  system  notice 
A0609.01DASG,  printed  in  this  Federal 
Register. 

A0701.0eDAAG 

System  name: 

Clemency  Project  (48  FR  25639).  June 
6.1983. 

Reason: 

Records  in  this  system  no  longer  exist. 

AMENDMENTS 

A0225.12aDACS 

System  name: 

Data  Processing  Installation  Control 
System  (48  FR  25558).  June  6, 1983. 

Changes: 

System  ID: 

Delete  "aDACS";  add:  "DAIM". 

System  name: 

Delete  title;  substitute  therefor: 
"Access  to  Computer  Areas,  Systems 
Electronically,  and/or  Data  Control 


System  location: 

Delete  entries;  substitute  therefor: 
"Information  processing  and/or 
communications  activities,  Army-wide." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor: 
"Personnel  assigned  to  the  Army 
Information  Processing  installation; 
contractor  personnel;  authorized 
customers/users". 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor: 
"Name,  SSN;  organization;  telephone 
number  and  office  symbol;  security 
clearance;  level  of  access;  subject 
interest  code;  user  identification  code; 
data  files  retained  by  users;  assigned 
password;  magnetic  tape  reel 
identification;  abstracts  of  computer 
programs  and  name  and  phone  numbers 
of  contributors;  similar  relevant 
information." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  administer  passwords  and  ID's  for 
operators/users  of  data  in  automated 
media;  to  identify  data  processing  and 
communications  customers  permitted 
access  to  or  disclosure  of  data  residing 
in  Information  Processing  and/or 
Communications  Activities;  to 
determine  propriety  of  individual  access 
into  the  physical  data  residing  in 
automated  media." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
entry;  substitute  therefor 

"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6. 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "punch  cards;  magnetic  tapes/ 
discs". 

Retrievability. 

Change  to  read:  "Name,  subject,  user 
identification  code,  news  item  number, 
password,  apphcation  program  key 
word/author". 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor: 
"Assistant  Chief  of  Staff  for  Information 
Management;  Headquarters,  Department 
of  the  Army,  The  Pentagon,  Washington, 
DC  20310." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
Army  Information  Processing 
Installation  Operation  Center  where 
information  is  believed  to  exist, 
providing  their  full  name,  sufficient 
details  to  permit  locating  pertinent 
records,  and  signature." 

Record  access  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  wishing  to  access 
information  about  themselves  should 
address  an  inquiry  as  indicated  in 
'Notification  procedure',  providing 
information  specified  therein." 

Record  source  categories: 

Change  entry  to  read:  "System 
managers,  computer  facility  managers, 
automated  system  interfaces  for  user 
codes  on  file  at  Army  sites." 

A0402.06DA)A 

System  name: 

Legal  Assistance  Files  (48  FR  32048), 
July  13, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  respond  to  inquiries  and  settle 
issues;  for  management  and  statistical 
reports." 
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Routine  uses  of  records  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses: 

Delete  entry;  substitute  therefon 
"None  authorized." 

AO4O5.02DAIA 

System  name: 

Foreign  Jurisdiction  Case  Files  (48  FR 
32048).  July  13. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  monitor  development  and  status  of 
each  individual  case  to  ensure  that  all 
rights  and  protections  to  which  US 
personnel  abroad  and  their  dependents 
are  entitled  under  pertinent 
international  agreements  are  accorded 
such  personnel;  to  obtain  information  to 
answer  queries  regarding  the  status  and 
disposition  of  individual  cases  involving 
the  exercise  of  civil  or  criminal 
jurisdiction  by  foreign  courts  or  foreign 
administrative  agencies;  to  render 
management  and  statistical  report." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

A0406.01bUSAREUR 

System  name: 

Civil  Process  Case  Files  and 
Reference  Files  (48  FR  25592),  June  6, 
1983. 

Changes: 
System  ID: 

Delete  suffix  "b". 
System  name: 

Delete  "and  Reference  Files". 

System  location: 

Change  entry  to  read;  "Office  of  the 
Judge  Advocate,  Headquarters,  US 
Army,  Europe  and  7th  Army,  APO  NY 
09403;  segments  exist  at  otlier  Army 
Judge  Advocate  Offices  in  the  Federal 
Republic  of  Germany." 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read:  "Military  members  of 
the  Armed  Forces,  civilian  employees  of 
the  US  Government,  and  their 
dependents  upon  whom  service  is  made 
of  documents  issued  by  German  civil 
courts,  customs  and  taxing  agencies, 
and  other  administrative  agencies." 


Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefon 
"Documents  from  German  authorities 
regarding  payment  orders,  execution 
orders,  demands  for  payment  of 
indebtedness,  notifications  to  establish 
civil  liability,  customs  and  tax  demands, 
assessing  fines  and  peanlties,  demands 
for  court  costs  or  for  costs  for 
administrative  proceedings,  summonses 
and  subpoenas,  paternity  notices, 
complaints,  judgments,  briefs,  final  and 
interlocutory  orders,  orders  of 
confiscation,  notices,  and  other  judicial 
or  administrative  writs;  correspondence 
between  US  Government  authorities 
and  the  Federal  Republic  of  Germany; 
identifying  data  on  individuals 
concerned;  and  similar  relevant 
documents  and  reports." 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor:  "10 
U.S.C,  section  3012;  North  Atlantic 
Treaty  Organization  Status  of  Forces 
Agreement." 

Add:  Purpose(s):  to  ensure  that  US 
Forces  obligations  under  the  North 
Atlantic  Treaty  Organization  Status  of 
Forces  Agreement  are  honored  and  that 
rights  of  US  Government  employees  are 
protected  by  making  legal  assistance 
available." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  may  be  disclosed  to 
foreign  law  enforcement  or  investigatory 
or  administrative  authorities,  to  comply 
with  requirements  imposed  by,  or  to 
claim  rights  conferred  in  international 
agreements  and  arrangements  regulating 
the  stationing  and  status  in  the  Federal 
Republic  of  Germany  of  Department  of 
Defense  military  and  civilian  personnel. 
Information  disclosed  to  authorities  of 
the  Federal  Republic  of  Germany  may 
be  further  disclosed  by  them  to 
claimants,  creditors  or  their  attorneys." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor;  'The 
Judge  Advocate  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310." 

Notification  procedure: 

Change  entry  to  read:  "Individuals 
wishing  to  know  whether  or  not 
information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Office  of  The  Judge  Advocate, 
Headquarters,  US  Army  Europe  and  7th 
Army,  ATTN:  Chief,  International 
Affairs  Division,  APO  09403.  Individuals 
should  furnish  their  full  name,  rank/ 


grade,  service  number,  sufficient  details 
to  permit  locating  the  records,  and 
signature." 

Record  access  procedure: 

Delete  entry;  add:  "Individuals 
desiring  access  to  records  access  to 
records  about  themselves  should  write 
as  indicated  in  'Notification  procedure', 
furnishing  information  required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

A0411.03cOSA 

System  name: 

Congressional  Inquiry  File  (48  FR 
25596],  June  1983. 

Changes: 

System  ID: 

Delete  suffix  "c". 

After  "Authority  for  maintenance  of  the 
system  ",  add: 

"Purposes(s): 

To  conduct  necessary  research  and/or 
investigations  so  as  to  provide 
information  responsive  to  Congressional 
inquiries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefon 
"None". 

A0412.14aOSA 

System  name: 

Biography  Files  (48  FR  25599).  June  6, 
1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

System  location: 

Delete  entries;  substitute  therefor: 
"Office  of  the  Chief  of  Public  Affairs, 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310 
and  their  field  operating  agencies  at  Los 
Angeles,  CA:  Washington,  DC;  and 
Kansas  City.  MO;  public  affairs  offices 
of  Army  Staff  agencies,  field  operating 
agencies,  major  commands, 
installations,  and  activities." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposes(s): 

To  respond  to  queries  from  the  press 
and  from  Army  agencies/command 
relating  to  idividuals  concerned." 
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Routine  uses  of  record^  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
'Blanket  Routine  Uses'  tt  48  FR  25503. 
June  6, 1983." 

System  managerfs)  ana  address: 

Delete  entry;  substitute  therefor 
"Chief  of  Public  Affairs  Headquarters. 
Department  of  the  Anr;r,  The  Pentagon. 
Washington.  DC  20310.T 

Record  access  procedu^s: 

Delete  entries;  substitute  therefor 
"Requests  should  be  ad^essed  as 
indicated  in  'Notificatioti  procedure'." 


Contesting  record  proc^ures: 

Change  to  read:  "ThelArmy's  rules  for 
access  to  records  and  f<ir  contesting 
contents  and  appealing  Initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  C^  Part  505)." 

Record  source  categori^: 

Add:  "From  the  indivi  dual;  chppings 
.  .  .  commands." 

AOS01.0eeUSACIDC 

System  name: 

Informant  Register  (4^  PR  25601).  June 
6,1983. 

Changes: 

After  "Authority  for  n  aintenance  of 
the  system",  add: 

"Purpose(s):  To  monitor  performance 
and  reliability:  to  check  utilization  of 
informants;  to  maintain  m  accounting  of 
expenditures  connected  with  the 
informant;  to  answer  Congressional 
inquires  concerning  rnisUse  or 
mistreatment  of  informants  or  those  who 
allege  they  were  not  infc  rmants;  to 
document  fear-of-life  tra  iisfers  for 
military  informants." 

Routine  uses  of  records .  vaintained  in 
the  system,  including  ca  egories  of  users 
and  the  purposes  ofsuci  uses: 

Delete  entries;  substitute  therefor 
"See  "Blanket  Routine  U  les'  at  48  FR 
25503.  June  6. 1983.  In  acfcition, 
information  may  be  disc  osed  to  foreign 
countries  under  the  prov  sions  of  Status 
of  Forces  Agreement  or '  'reaties." 

Policies  and  practices  fc  r  storing, 
retrieving,  accessing,  rei  lining,  and 
disposing  of  records  in  «e  system: 

Safeguards: 

Delete  entries;  substiti  te  therefor: 
"All  information  is  stored  in  locked 
containers  within  secured  buildings: 
information  is  accessible  only  by 
designated  officials  havi  ig  need  therefor 
in  the  performance  of  ofl  icial  duties." 


Retention  and  disposal: 

Delete  entry;  substitute  therefor 
"Records  concerning  Level  I  Drug 
Suppression  Team  informants  are 
maintained  for  10  years  after 
termination  of  informant's  service; 
information  concerning  other  informants 
is  retained  for  5  years  at  US  Army 
Criminal  Investigation  Command 
Headquarters;  for  3  years  at  other 
USACIDC  locations.  Destruction  is  by 
shredding." 

A0508.04USACIDC 

System  name: 

US  Army  Criminal  Investigation  Fund 
Vouchers  (48  FR  25611).  June  6. 1983. 

Changes: 

After  "Authority  for  maiiltenance  of 
the  system",  add: 

"Purpose(s): 

To  maintain  proper  accounting  of  the 
USACIDC  015  contingency  fund. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6. 1983."   ^ 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  may  write  to  the  Director.  US 
Army  Crime  Records  Center.  USACIDC. 
ATTN:  CICR-FP.  2301  Chesapeake 
Avenue.  Baltimore,  MD  21222-4099. 
Individual  must  provide  his/her  full 
name,  current  address  and  telephone 
number,  date  and  place  of  birth,  and 
signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
providing  information  required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainer  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

A0508.07aUSACIDC 

System  name: 

Criminal  Investigation  Accreditation 
Files  (48  FR  25612).  June  6. 1983. 

Changes: 

System  name: 

Add  before  "Files",  "and  Polygraph 
Examiner  Evaluation". 


System  location: 

Delete  the  second  paragraph. 
Substitute  therefor  "Information 
concerning  polygraph  examiners  is 
located  at  the  Crime  Records  Center, 
USACIDC.  2301  Chesapeake  Avenue. 
Baltimore.  MD  21222  and  subsequently 
at  the  Washington  National  Records 
Center,  GSA.  Suitland.  MD." 

Categories  of  individuals  covered  by  the 
system: 

Add:  "and  polygraph  examiners". 

Categories  of  records  in  the  system: 

Delete:  "polygraph  examiner 
performance  and  evaluation  data".  Add 
the  following  paragraph:  "Polygraph 
examiner  performance  and  evaluation 
data,  maintained  at  the  Crime  Records 
Center,  include  individual's  name, 
personal  history  statement,  certificate 
number,  polygraph  examinerion  history, 
year  of  polygraph  report.  ROI  or  CRC 
cross  reference  number,  type  of 
examination,  and  monitor's  comments." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  applicant's  acceptance/ 
rejection  into  the  USACIDC  program, 
and  his/her  continuing  eligibility, 
placement  or  standing  therein." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Director,  US  Army  Crime  Records 
Center,  USACIDC,  ATTN:  CICR-FP,  2301 
Chesapeake  Avenue.  Baltimore.  MD 
21222-4099.  Individuals  must  provide 
full  name,  SSN,  date  and  place  of  birth, 
current  address  and  telephone  number, 
date  of  application  into  the  program, 
sufficient  details  to  permit  locating  the 
record,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  should  address  an 
inquiry  as  indicated  in  'Notification 
procedure'  and  provide  information 
specified  therein." 

Contesting  record  procedures: 

After  the  word  "determinations", 
delete  remainder  and  add:  "are 
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contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  to  read:  "Portions  of  this 
system  which  fall  within  5  USC 
552a(k)(2),  (5).  or  (7)  are  exempt  from  the 
following  provisions  of  5  USC  552a:  (d). 
(e)(1),  (e)(4)(G),  (e)(4)(H).  and  (f)." 

A0508.11aUSACIDC 

System  name: 

Criminal  Investigation  and  Crime 
Laboratory  Files  (48  FR  25613),  June  6, 
1983. 

Changes: 
System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  conduct  criminal  investigations 
and  crime  prevention  activities;  to 
accomplish  management  studies 
involving  the  analysis,  compilation  of 
statistics,  quality  control,  etc.,  to  ensure 
that  completed  investigations  are  legally 
sufficient  and  result  in  overall 
improvement  in  techniques,  training  and 
professionalism." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"Information  concerning  criminal  or 
possible  criminal  activity  is  disclosed  to 
Federal,  State,  local  and/or  foreign  law 
enforcement  agencies  in  accomplishing 
and  enforcing  criminal  laws;  analyzing 
modus  operandi,  and  detecting 
organized  criminal  activity.  Information 
may  also  be  disclosed  to  foreign 
countries  under  the  provisions  of  the 
Status  of  Forces  Agreements,  or 
Treaties." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Director,  US  Army  Crime  Records 
Center,  USACIDC,  ATTN:  CICR-FP,  2301 
Chesapeake  Avenue.  Baltimore.  MD 
21222-4099.  Individual  must  furnish  his/ 
her  full  name,  date  and  place  of  birth, 
current  address  and  telephone  number, 
and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 


on  themselves  should  write  as  indicated 
in  'Notification  procedure',  providing 
information  specified  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

System  exempted  from  certain 
provisions  of  the  act- 

Change  entry  to  read:  "Portions  of  this 
system  which  fall  within  5  USC 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  5  USC  552a:  (c)(3),  (c)(4). 
(d).  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G). 
(e)(4)(H).  (e)(5).  (e)(8).  (f),  and  (g)." 

A0607.01bDAPE 

System  name: 

Accident  and  Incident  Case  Files: 
Army  Safety  Management  Information 
System  (48  FR  25630),  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "b". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  therefor: 
"Individuals  involved  in  accidents 
incident  to  Army  operations." 

Categories  of  records  in  the  system: 

Change  entry  to  read:  "Pertinent  and 
relevant  information  concerning  Army 
mishaps/accidents.  For  aviation 
mishaps,  records  consist  of  Preliminary 
Reports  of  Aviation  Mishaps  (but 
exclude  aircraft  accident  reports).  For 
ground  accidents,  records  include  DA 
Form  285." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Information  is  maintained  solely  for 
accident  prevention  purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  may  be  disclosed  to  the 
Department  of  Labor,  Federal  Aviation 
Agency.  National  Transportation  Safety 
Board,  other  Federal.  State,  and  local 
agencies  and  applicable  civilian 
organizations  such  as  the  National 
Safety  Council  for  use  in  accident 
prevention  efforts." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  entry;  substitute  therefor:  "By 
date,  location,  and  type  of  accident;  by 
name  and  SSN." 

Safeguards: 

Delete  entry;  substitute  therefor:  "At 
the  US  Army  Safety  Center,  information 
is  coded,  stored  in  locked  rooms,  and 
accessed  only  by  authorized  personnel 
who  have  appropriate  clearance.  Paper 
records  are  maintained  in  a  room  with  a 
manipulation-proof  combination  lock 
inside  file  cabinets  secured  by  locks. 
Computer  stored  reports  are  secured 
similarly  behind  security  doors.  At  other 
Army  locations,  reports  are  maintained 
in  locked  file  cabinets'  storage  areas." 

Retention  and  disposal: 

Change  entry  to  read:  "At  the  US 
Army  Safety  Center,  accident  reports 
are  retained  in  paper  medium  until 
microfilmed;  microfilmed  records  are 
destroyed  after  30  years.  At  offices 
having  staff  responsibility  for  safety 
function  and  reviewing  offices  at  lower 
echelons,  records  are  destroyed  after  5 
years." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  Judge 
Advocate.  Individual  must  furnish  his/ 
her  full  name.  SSN,  current  address  and 
telephone  number,  when  and  where  the 
accident  occurred,  type  of  equipment 
involved  in  the  accident,  and  signature." 

Record  source  categories: 

Change  entry  to  read:  "Army  records 
and  reports  containing  information  in 
reports  of  accident,  injury,  fire, 
morbidity,  military  police  traffic 
accident  investigations,  casualty 
reports,  individual  sick  slips,  reports  of 
vehicle  accidents,  marine  casualty 
reports,  and  military  aviation  records." 

A0609.01aDASG 

System  name: 

Individual  Radiation  Protection  Files 
(48  FR  25631).  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

System  name: 

Change  title  to  read:  "Radiation 
Exposure  Records'. 
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Categories  of  records  it  the  system: 

Delete  the  first  paragi  aph;  substitute 
therefor  "Documents  reflecting 
individual's  training,  exjerience,  and 
certification  to  work  wi  hin  hazardous 
environments  such  as  n  quire  the 
handling  of  or  exposure  to  radioactive 
materials  or  equipment,  exposure  to 
radiation.  Records  may  include  DD  Form 
1852  (Dosimeter  Applici  tion  and  Record 
of  Occupational  Radiation  Exposure), 
DD  Form  1141  (Dosimety  Record).  DA 
Form  3484  (Photodosim<  try  Report),  SF 
11-206.  exposed  dosime  ;ry  film; 
investigative  reports  of  iiarmful 
chemical,  biological,  an0  radiological 
exposures;  relevant  management 
reports." 

Authority  for  maintenat  ce  of  the 
system: 

Delete  cites;  add:  "US  Nuclear 
Regulatory  Commission  Regulation  (10 
CFR  Part  19);  Departmeiit  of  Labor 
Regulation  (29  CFR  Part  1910).' 

Add: 

"Purpose(s): 


To  ensure  individua 
handle  radioactive 
work  under  managemen 
stressful  conditions:  to 
evaluate,  and  control  th< 
individual  exposure  to 
or  radioactive  materials 
of  short  and  long-term  e 
conduct  investigations  o 
health  hazards  and  rele\iant 
management  studies:  to  determine 
safety  standards 


dualifications  to 
materials  and/or  to 
identified 
nionifor. 

risks  of 
idnizing  radiation 
jy  comparison 
)  posures;  to 
occupational 


Routine  uses  of  records 
the  system,  including 
and  the  purposes  of  such 


Delete  information  bej 
insure  *  *  *  long-term 


J  naintained  in 

of  users 
uses: 


coi  egories  i 


inning  with  'To 
elposures;". 


Policies  and  practices  fo  ^  storing, 
retrieving,  accessing,  ret  lining,  and 
disposing  of  records  in  t^e  system: 

Retention  and  disposal: 

Delete  entries;  substiti  te  therefor 
"Personnel  dosimetry  an  1  bioassay 
records  are  permanent.  I  ivestigalive 
reports  of  harmful  chemi  ;al,  biological, 
and  radiological  exposurjes  are  retailed 
for  30  years.  Processed  film  showing 
individual  exposure  is  retained  5  years 
after  evaluation  and  recqrded  on 
permanent  records.  Med|cal  test  results 
are  transferred  to  militarir  member's 
medical  records  or,  in  th(  case  of 
civilians  to  their  civilian  jersonnel 
records  on  reassignmentjtransfer,  or 
separation." 


Notification  procedure: 

Add:  "Individual  must  furnish  full 
name.  SSN,  dates  and  locations  at 
which  exposed  to  radiation  or 
radioactive  materials,  etc..  and 
signature." 

Record  access  procedures: 

Delete  entries:  substitute  therefor: 
"Individuals  desiring  access  to  records 
in  this  system  pertaining  to  themselves 
should  write  as  indicated  in 
'Notification  procedure',  providing 
information  required  therein." 

Contesting  record  procedures: 

After  "determination",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Add:  "Army  and/or  DOD  records  and 
reports." 

A0713.09aTRADOC 

System  name: 

Skill  Qualification  Test  (SQT)  (48  FR 
25678).  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Skill  Qualification  Test  scores  are 
used  to  measure  a  soldier's  job 
proficiency,  to  determine  eligibility  for 
schooling  and  eligibility  for  promotions. 
SQT  Job  Books  are  used  by  commanders 
and  non-commissioned  officers  to 
assess  individual  and  unit  proficiency 
and  combat  readiness  and  to  identify 
routine  and  intensified  training  needs." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Indivduals  desiring  to  know  whether  or 
not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
System  Manager." 

Record  access  procedures: 

Change  entry  to  read:  "Individuals 
desiring  access  to  information  about 
themselves  should  contact  the  System 
Manager.  If  requested  in  person, 
individual  should  present  appropriate 
identification  such  as  driver's  license; 


written  requests  must  bear  notarized 
signature  of  the  individual  making 
request  to  prevent  disclosure  to 
unauthorized  persons." 

A0727.05OSA 

System  name: 

Army  Council  of  Review  Boards  (48 
FR  23688),  May  26, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Records  are  used  by  the  following 
Boards  to  determine  propiety  of  action 
taken  or  requested,  within  the  purview 
of  the  Board's  charter:  (1)  Army 
Discharge  Review  Board,  (2)  Army 
Board  for  Review  of  Elimination,  (3) 
Army  Discharge  Rating  Review  Board, 
(4)  Army  Physical  Disability  Appeal 
Board,  (5)  Army  Security  Review  Board, 
and  (6)  Ad  Hoc  Board." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6. 1983." 

A0gi7.10DASG 

System  name: 

Family  Advocacy  Case  Management 
Files  (48  FR  25717),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

'Purpose(s): 

(1)  To  provide  child  abuse  and  neglect 
treatment  services  for  abused  and 
abusive  spouses.  Services  include 
mental  health,  education,  counseling, 
health  care,  child  protection,  legal  and 
referral,  for  members  and  former 
members  of  the  uniformed  services, 
civilians,  and  dependents  receiving 
medical  care  under  Army  auspices;  (2) 
To  determine  qualifications  and 
suitability  of  Army  personnel  for  duty 
assignments  and  fitness  of  continued 
military  service;  (3)  To  perform  research 
studies  and  compile  statistical  data 
concerning  uniformed  services 
personnel,  civilians  and  dependents 
receiving  medical  care  under  Army 
auspices." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  and  second 
paragraphs. 
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A1012.01DAPE 

System  name: 

Applicants/Students,  US  Military 
Academy  Prep  School  (48  FR  25728), 
June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  evaluate  applicant's  acceptance 
and,  once  admitted,  to  assess  his/her 
leadership,  academic,  and  physical 
aptitude  potential  for  the  US  Military 
Academy." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Al012.03kUSAREUR 

System  name: 

Individual  Academic  Record  Files  (48 
FR  25733),  June  6, 1983. 

Changes: 

System  location: 

Delete  entries;  substitute  therefor 
"Headquarters,  Seventh  Army 
Combined  Arms  Training  Center,  APO 
NY  09114." 

Categories  of  records  in  the  system: 

Delete  entries;  substitute  therefor 
"Student's  name,  SSN,  race,  unit  of 
assignment,  course  quota  status,  roster 
number,  applicable  Army  Classification 
Battery  Scores,  eligibility  for  course 
attendance,  academic  achievements, 
awards,  and  similar  relevant  data." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  eligibility  for 
enrollment/attendance;  monitor  student 
progress,  and  record  accomplishments: 
for  management  studies  and  reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categbries  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor: 
"Commander  in  Chief,  U.S.  Army 
Europe  and  Seventh  Army,  APO  NY 
09403." 


Record  source  categories: 

Delete  entry;  substitute  therefore: 
"From  the  individual,  his/her 
commander.  Army  records  and  reports." 

A1013.01DAPC 

System  name: 

Civilian  School  Files  (48  FR  25740), 
June  6, 1983. 

Changes: 
System  name: 

Change  title  to:  "Civilian  Schooling  for 
Military  Personnel". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  document,  monitor,  manage,  and 
administer  the  service  member's 
attendance  at  a  civilian  training  agency 
or  civilian  school  pursuant  to  10  U.S.C, 
section  4301." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  DAPC-OPA-E. 
furnishing  full  name,  SSN,  civilian 
school  or  training  agency  attended, 
current  address  and  telephone  number, 
and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to 
information  about  themselves  should 
inquire  of  the  System  Manager,  as 
indicated  in  'Notification  procedure'. 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Al013.02aDASG 

System  name: 

Long  Term  Civilian  Training  Student 
Contract  Files  (48  FR  25740),  June  6. 
1984. 

Changes: 
System  ID: 

Delete  suffix  "a". 
System  name: 

Add:  ":AMEDD  Personnel". 


System  location: 

Delete  entries;  substitute  therefor  "US 
Army  Medical  Personnel  Support 
Agency,  1900  Half  Street,  Washington, 
DC  20324-2000 ". 

Categories  of  individuals  covered  by  the 
system: 

Delete  information  following  "basis". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  negotiate  contract  between  the 
Army  and  a  civilian  academic 
institution  for  the  purpose  of  sending 
Army  Medical  Department  officer  and 
enlisted  personnel  to  long  term  civilian 
training  under  fully  funded  programs." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Notification  procedure: 

Change  entry  to  read:  "Individuals 
wishing  to  know  whether  or  not 
information  exists  on  them  in  this 
system  of  records  may  write  to  the 
System  Manager,  ATTN:  EDP.  Writer 
must  furnish  full  name,  SSN,  sponsoring 
program  and  calendar  year  of  training, 
current  mailing  address  and  telephone 
number,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
on  themselves  should  write  aS  indicated 
in  'Notification  procedure',  providing 
information  required  therein." 

A1014.01DAAG 

System  name: 

Army  Continuing  Education  System 
(48  FR  32050),  July  13, 1983. 

Changes: 

System  ID: 

Change  "DAAG"  to  "DAPE". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  academic/vocational 
level  of  education;  to  provide 
educational  guidance  and  counseling;  to 
enhance  solders'  military  effectiveness, 
prepare  them  for  greater  responsiblity  in 
the  Armed  Forces  and  for  productive 
post-service  careers;  to  provide  for 
systematic  recording  of  all  educational 
accomplishments  of  Army  members;  and 
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categories  of  users 
uses: 


to  render  statistical  anc  managerial 
reports." 

Routine  uses  of  record^  maintained  in 
the  system,  including 
and  the  purposes  of  sue  h 

Delete  the  first  paragraph 

System  managerfs)  and  address. 

Delete  entry;  substitue  therefor: 
"Deputy  Chief  of  Staff  f  jr  Personnel, 
Headquarters.  Departm  >nt  of  the  Army, 
The  Pentagon,  Washingjton.  DC  20310." 

Notification  procedure: 

After  "System  Manager",  add: 
"ATTN:  Education  Divi  lion.  Office. 
Director  of  Military  Personnel 
Management". 

AlOlS.OlaDAAG 

System  name: 

Dependent  Children 
Files  (48  FR  25743),  June 

Changes: 

System  ID: 

Delete  "ADAAC":  a 
After  "Authority  for 
the  system",  add: 

"Purpose(s): 

To  record  education 
eligible  dependent  chi 
and  civilian  personnel 
bases  indentified  under 
location'." 


£  chool  Program 
6,1983. 


d(l:"DAPE". 
n  aintenance  of 


naintained  in 
egories  of  used 


3n,  DC  20310. 


Routine  uses  of  records , 
the  system,  including  ca 
and  the  purposes  of  sue)  uses: 

Delete  the  first  paragniph. 

System  managerfs)  and  i  iddress: 

Delete  entry:  substitut ;  therefor 
"Deputy  Chief  of  Staff  fc  r  Personnel. 
Headquarters,  Departme  nt  of  the  Army. 
The  Pentagon,  Washingt]^ 

Aiei9.03FORSCOM 

System  name: 

US  Army  Marksmansljip  Unit  Data 
System  (48  FR  25745).  ]u|e  6. 1983. 

Changes: 

After  "Authority  for  m  aintenance  of 
the  system",  add: 

"PurposefsJ: 

To  monitor  the  compel  itive  status  of 
marksmanship  qualified  lersonnel 
throughout  the  Army,  codrdinate  their 
assignment  or  attachment  to  appropriate 
marksmanship  units  in  s^jpport  of  the 
National  Trophy  Group  fbr  Inferservice 
and  .National  Matches  cdmpetitions, 
and/or  for  support  of  US  Army  efforts  to 
place  individuals  on  US  !  >hooting 


p  rovi 
Id  en  I 


ided  for 
of  military 
n  siding  on  Army 
System 


Teams.  In  addition,  information  is  used 
to  assist  installation  commanders  in 
identifying  persons  to  conduct 
marksmanship  programs." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor 
"information  may  be  disclosed  to  the 
National  Rifle  Association  in  connection 
with  competitions.  In  addition,  see 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Allll.l6aUSACC 

System  name: 

Controller  Training  and  Proficiency 
Record  Files  (48  FR  25749),  June  6. 1983. 

Changes: 

System  ID: 

Delete  "aUSACC":  add:  "USAISC". 

System  name: 

Change  to  read:  "Air  Traffic 
Controller  Records". 

System  location: 

Before  current  entry,  insert:  "A 
centralized  data  base  of  current 
qualified  Air  Traffic  Controllers  is 
maintained  at  the  US  Army  Information 
Systems  Command.  Ft  Huachuca.  AZ." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  determine  proficiency  of 
individuals  to  perform  Air  Traffic 
Controller  duties." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"Information  for  this  system  may  be 
disclosed  to  the  Federal  Aviation 
Agency  and/or  to  the  National 
Transportation  Safety  Board." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add:  "historical  data  on  magnetic 
tape  at  the  centralized  location". 

Retention  and  disposal- 
Add:  "Historical  data  are  maintained 
until  no  longer  required  by  the  Army". 

System  manager(s)  and  address: 

Delete  the  second  and  third 
paragraphs. 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  who  believe  information  on 


them  exists  in  this  system  of  records 
should  inquire  of  the  Air  Traffic  Control 
Facility  where  assigned,  or  to  the 
System  Manager  Individual  should 
provide  full  name,  details  that  will 
facilitate  locating  the  records,  current 
address,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individual  desiring  access  to  their 
records  should  write  as  indicated  in 
'Notification  procedure',  providing 
information  specified  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Add:  "and  ATC  Facility  Personnel 
Status  Reports  (DA  Form  3479-6-R)". 

A1434.10AMC 

System  name: 

Squall  Arms  Sales  Record  Files  (48 
FR25767).  June  6. 1983. 

Changes: 

System  location: 

Change  to  read:  "US  Army  Armament 
Munitions  and  Chemical  Command. 
Rock  Island,  IL  61299-6000." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  respond  to  individual  citizen 
requests  to  purchase  firearms  from  the 
US  Government  for  personal  use." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"Federal,  State  and  local  law 
enforcement  investigative  agencies  may 
be  furnished  information  from  this 
system  of  records  to  determine  last 
known  firearm  ownership,  to  trace 
recovered  or  confiscated  firearms,  and 
to  assist  in  criminal  prosecution  or  civil 
court  actions." 

System  manager(s)  and  address: 

Change  entry  to  read:  "Commander. 
BS  Army  Armament  Munitions  and 
Chemical  Command.  Rock  Island.  IL 
61299-6000." 

Notification  procedure: 

Change  entry  to  read:  "Individuals 
wishing  to  know  whether  or  not 
information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  AMSMC- 
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MMD-LS,  providing  their  full  name, 
current  address  as  well  as  address  at 
time  of  firearm  purchase,  if  different, 
type  caliber,  and  serial  number  of 
firearm(s)  purchased,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
providing  information  required  therein." 

Contesting  record  procedures: 

Change  to  read:  "The  Army's  rules  for 
access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

A0225.12DAIM 

SYSTEM  name: 

Access  to  Computer  Areas,  Systems 
Electronically,  and/or  Data  Control 
Records. 

SYSTEM  LOCATION: 

Information  Processing  and/or 
Communications  Activities,  Army-wide. 

categories  of  individuals  covered  by  the 
system: 

Personnel  assigned  to  the  Army 
Information  Processing  and/or 
Communications  installation;  contractor 
personnel;  authorized  customers/users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Operator's/user's  name,  SSN, 
organization,  telephone  number  and 
office  symbol;  security  clearance;  level 
of  access;  subject  interest  code;  user 
identification  code;  data  files  retained 
by  users;  assigned  password;  magnetic 
tape  reel  identification;  abstracts  of 
computer  programs  and  names  and 
phone  numbers  of  contributors;  similar 
relevant  information. 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

purpose(s): 

To  administer  passwords  and  ID"s  for 
operators/users  of  data  in  automated 
media;  to  identify  data  processing  and 
communications  customers  authorized 
access  to  or  disclosure  from  data 
residing  in  Information  Processing  and/ 
or  Communications  activities;  to 
determine  propriety  of  individual  access 
into  the  physical  data  residing  in 
automated  media. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  PR 
25503,  June  6, 1983. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  punch 
cards;  magnetic  tapes/discs. 

retrievability: 

Name,  subject,  user  identification 
code,  news  item  number,  password, 
application  program  key  word/author. 

SAFEGUARDS: 

All  information  is  maintained  in 
secured  areas  accessible  only  to 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
official  duties.  Storage  and  processing 
areas  meet  the  administrative,  physical, 
and  technical  requirements  of  Army 
Regulation  380-380.  Either  Army 
Information  Processing  Installation 
security  guards  or  remote  location 
operators  check  access  against  system 
reports. 

retention  and  disposal: 

Individual  data  remain  on  file  while  a 
user  of  compute  facility;  destroyed  on 
person's  reassignment  or  termination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  of  Staff  for 
Information  Management,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
Army  Information  Processing 
Installation  Operations  Center  where 
information  is  believed  to  reside, 
providing  their  full  name,  sufficient 
details  to  permit  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  access 
information  about  themselves  should 
address  an  inquiry  as  indicated  in 
"Notification  procedure",  providing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

System  managers,  computer  facility 
managers,  automated  system  interfaces 
for  user  codes  on  file  at  Army  sites. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None#         ' 


A0402.06DAJA 

SYSTEM  NAME: 

Legal  Assistance  Files. 

SYSTEM  LOCATION: 

Legal  Assistance  Office,  Office  of  The 
Judge  Advocate  General's  Office, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310;  Staff  Judge 
Advocate  Offices  at  Army  commands, 
installations,  and  activities;  addresses 
are  listed  in  the  Appendix  to  the  Army 
inventory  of  system  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  or  retired  military 
personnel  and/or  their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  grade/rank,  SSN, 
organization,  and  details  of  problem/ 
incident/matter  on  which  legal 
assistance  is  sought.  Records  may  be  in 
the  form  of  correspondence, 
memoranda,  opinions  of  legal  assistance 
officers,  and  may  include  interviews, 
summary  of  problems  considered, 
advice  rendered,  referrals  made,  and 
documents  created  as  a  result  of       « 
assistance  provided. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C,  section  301. 

PURPOSE(S): 

To  respond  to  inquiries  and  settle 
issues;  for  managment  and  statistical 
reports. 

ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

None  authorizes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  client's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
buildings,  accessible  only  to  designated 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  shredding  1  year  from 
the  closing  date  of  the  case. 
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SYSTEM  MANAGER<S)  AND  AOORESS: 

Chief.  Legal  Assistance  Office.  Office 
of  The  Judge  Advocate  General.  HQDA 
(DAJA-LA).  Washingt(jn.  DC  20310;  and 
the  Staff  Judge  Advocates  of 
organizations  listed  in  Ihe  DOD 
directory. 

NormcATKM  procedure: 

Individuals  desiring  lo  know  whether 
or  not  information  on  tjiem  is  contained 
in  this  system  of  records  may  inquire  of 
either  the  System  Manager  or  the  Staff 
Judge  Advocate  of  the  Installation  or 
con-.mand  where  legal  jssistance  was 
sought.  Individual  should  furnish  his/her 
full  name,  SSN.  and  anV  details  that  will 
assist  in  locating  the  refcord. 

RECORD  ACCESS  mOCEDUtlES: 

Access  may  be  obtained  by 
addressing  a  written  inbuiry  as 
indicated  in  "notification  procedure". 

CONTESTING  RECORD  PROQEOURES: 

The  Army's  rules  for  |acce$s  to  records 
and  for  contesting  contents  and 
appealing  initial  deternlinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


egorIes 


RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  attorney. 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A0405.02OAJA 

SYSTEM  name: 

Foreign  Jurisdiction  Cjase  Files. 


Ad 


SYSTEM  LOCATION: 

Office  of  The  Judge 
General,  Headquarters, 
the  Army,  International 
Washington.  DC  20310. 
will  exist  for  shorter 
the  Staff  Judge  Advocate 
command  where  case 


pel  ioda 


CATEGORIES  OF  INDIVIOUALfS  COVERED  BY  THE 
SYSTEM: 


indii^ 


Members  of  the  US 
employed  by.  serving  w 
accompanying  the  US 
dependents  of  such 
have  been  subject  to  th 
or  criminal  jurisdiction 
or  foreign  administrativ 
or  sentenced  to 
confinement. 


unsuspended 


vocate 
Department  of 
Affairs  Division, 
Copy  of  record 
s  in  Office  of 
at  the 
originated.) 


.\rmy; 


/^rmy ; 


;  civilians 
th.  or 

abroad:  and 
duals  who 
exercise  of  civil 
)y  foreign  courts 
agencies  and/ 


CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Individual  case  reports  concerning  the 
exercise  of  jurisdiction  ly  foreign 
tribunals,  trial  observor  reports. 


requests  for  provision  of  counsel, 
records  of  trials,  requests  for  local 
authorities  to  refrain  from  exercising 
their  jurisdiction:  communications  with 
other  lawyers,  officials  within  the 
Department  of  Army  and/or  Defense, 
diplomatic  missions;  other  selected 
relevant  documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use,  section  3012. 

PURPOSE(S): 

To  monitor  development  and  status  of 
each  individual  case  to  ensure  that  all 
rights  and  protections  to  which  US 
personnel  abroad  and  their  dependents 
are  entitled  under  pertinent 
international  agreements  are  accorded 
such  personnel:  to  obtain  information  to 
answer  queries  regarding  the  status  and 
disposition  of  individual  cases  involving 
the  exercise  of  civil  or  criminal 
jurisdiction  by  foreign  courts  of  foreign 
administrative  agencies:  to  render 
management  and  statistical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
buildings,  accessible  only  to  designated 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  retained  for 
30  years  following  completion  of  the 
case.  Consolidated  and  summary  reports 
are  permanent  records  at  the  Office  of 
The  Judge  Advocate  General. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is 
maintained  in  this  system  of  records 
may  inquire  of  either  the  System 
Manager  of  the  Staff  Judge  Advocate  of 
the  installation  or  command  wher^  legal 
assistance  was  sought.  Individual  must 
furnish  full  name,  current  address  and 


telephone  number,  case  number  and 
o^ice  symbol  appearing  on  official 
correspondence  concerning  the  matter, 
any  other  identifying  information,  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Access  may  be  obtained  by 
addressing  a  written  inquiry  as 
indicated  in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  attorney, 
foreign  government  agencies. 
Department  of  State,  law  enforcement 
jurisdictions,  relevant  Army  records  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0406.01USAREUR 

SYSTEM  NAME: 

Civil  Process  Case  Files. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate. 
Headquarters.  US  Army,  Europe  and 
Seventh  Army,  APO  NY  09403:  segments 
exist  at  other  Army  Judge  Advocate 
Offices  in  the  Federal  Republic  of 
Germany. 

categories  of  individuals  covered  by  the 
system: 

Military  members  of  the  Armed 
Forces,  civilian  employees  of  the  US 
Government,  and  their  dependents  upon 
whom  service  is  made  of  documents 
issued  by  German  civil  courts,  customs 
and  taxing  agencies,  and  other 
administrative  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  from  German  authorities 
regarding  payment  orders,  execution 
orders,  demands  for  payment  of 
indebtedness,  notifications  to  establish 
civil  liabililty,  customs  and  tax 
demands,  assessing  fines  and  penalties, 
demands  for  court  costs  or  for  costs  for 
administrative  proceedings,  summonses 
and  sub  poenas.  paternity  notices, 
complaints,  judgments,  griefs,  final  and 
interlocutory  orders,  orders  of 
confiscation,  notices,  and  other  judicial 
or  administratiave  writs: 
correspondence  between  US 
Government  authorities  and  the  Federal 
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Republic  of  Germany:  identifying  data 
on  individuals  concerned;  and  similar 
relevant  documents  and  reports. 

authowty  for  maintenance  of  tme 
system: 

10  U.S.C.,  section  3012;  North  Atlantic 
Treaty  Organization  Status  of  Forces 
Agreement. 

PO«FOSE(S): 

To  ensure  that  US  Forces  (^ligations 
under  the  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement  are  honored  and  the  rights  of 
US  Government  employees  are 
protected  by  making  legal  assistance 
available. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
foreign  law  enforcement  of  investigatory 
or  administrative  authorities,  to  comply 
with  requirements  imposed  by,  or  to 
claim  rights  conferred  in  international 
agreements  and  arrangements  regulating 
the  stationing  and  status  in  Federal 
Republic  of  Germany  of  Department  of 
Defense  military  and  civilian  personnel. 
Information  disclosed  to  authorities  of 
the  Federal  Republic  of  Germany  may 
be  further  disclosed  by  them  to 
claimants,  creditors  or  their  attorneys.  _ 

POLICIES  AND  PRACTICES  FOR  STOWNG, 
RETRlEVma,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Paper  records  and  cards  in  steel  filing 

cabinets. 

RETRIEVABILrrY: 

By  individual's  surname. 

safeguards: 

All  information  is  maintained  in  areas 
accessible  only  to  designated 
individuals  having  official  need  therefor 
in  the  performance  of  their  duties. 
Records  are  housed  in  buildings 
protected  by  Military  Police  or  security 
guards. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  destroyed  2  years 
after  completion  of  case;  card  files  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General. 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Office  of  The  Judge  Advocate, 
Headquarters,  US  Army  Europe  and 


Seventh  Army.  ATTN:  ChieC 
International  Affairs  Division.  APO 
09403.  Individuals  must  furnish  their  full 
name,  rank/grade,  service  number, 
sufficient  details  to  permit  locating  (he 
records,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to 
information  about  themsefvcB  should 
write  as  indicated  in  "Notification 
procedure",  furnishing  infotmatiaD 
required  thereiiL 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOfllES: 

From  the  individual;  German 
authorities;  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0411.03OSA 

SYSTEM  NAME: 

Congressional  Inquiry  File. 

SYSTEM  LOCATKMK 

Office,  Chief  of  Legislative  Liaison, 
Office,  Secretary  of  the  Array,  The 
Pentagon,  Washington.  DC  20310.  A 
segment  of  this  system  may  exist  at 
Department  of  the  Army  staff  agencies, 
field  operating  agencies,  major 
commands,  installations  and  activities. 

categomes  of  inoiviouals  covehco  by  the 
system: 

Any  citizen  who  writes  to  a  Member 
of  Congress  and  is  so  indentified  by  that 
Member  in  his/her  request  to  the 
Department  of  the  Army  for  information 
related  to  the  citizen's  request. 

categories  of  necords  m  the  system: 

Indiridual's  request  to  the  Member  of 
Congress,  the  Member's  inquiry  to  the 
Army,  the  Army's  response,  and 
relevant  supporting  documents. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C,  section  1034. 

PURPOSE(S): 

To  conduct  necessary  research  and/or 
investigations  so  as  to  provide 
information  responsive  to  Congressional 
inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ut 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 


policies  and  practices  for  stomno, 
retrieving,  accessing,  retainhm.  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folderr  microliim 
records  in  an  automatic  retrieval  device. 

retiuevabujtv: 
Coded  by  Congressman  aad 

individual's  name. 

SAPEOOAMia: 

Records  are  maintained  in  areas 
accessible  only  to  authorised  persons 
having  official  need  therefor  in  the 
performance  of  tfieir  duties. 

RETENmON  AMD  DISWWAL: 

In  the  Office,  Chief  of  Legislative 
Liaisons,  OSA,  records  are  destroyed 
after  5  years.  In  other  offkes  of 
legislative  coordination  and  control  at 
Army  Staff  level  and  at  headquarters  of 
major  and  subordinate  commands, 
records  are  destroyed  after  3  years;  at 
lower  echelons,  records  are  destroyed 
after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army,  The 
Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  recorcte  may  vn-ite  to  the 
System  Manager  or  to  the  legislative 
liaison  and  control  officer  at  the  Army 
Staff  or  field  office  known  to  have  the 
record.  Individual  must  provide  full 
name,  current  address  and  telephone 
number,  and  sufficient  detail  to  permit 
locating  the  record. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  therein. 

CONTESTHte  IIEOORO  PROCEDIMCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  305). 

RECORD  SOURCE  CATEOOfMCS: 

From  the  individual;  Member  of 
Congress:  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 
A0412.14OSA 

SYSTEM  NAME: 

Biography  Files. 
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SYSTEM  location: 

Office  of  the  Chief  o^  Public  Affairs, 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  23010," 
and  their  field  operating  agencies  at  Los 
Angeles,  CA;  Washington,  DC:  and 
Kansas  City,  MO;  publjc  affairs  offices 
of  Army  Staff  agencies^  field  operating 
operating  agencies,  major  commands, 
installations,  and  activities. 

CATEGOKIES  OF  INOIVIDUAlS  COVERED  BY  THE 
SYSTEM: 

Leading  Department  of  the  Army 
military  and  civilian  personnel  and 
other  important  personalities. 

CATEGOfflES  OF  RECORDS  M  THE  SYSTEM: 

Biographical  material,  including 
photographs,  newspaper  clippings, 
speeches,  and  related  djocuments.  Name, 
position/rank/grade.  SSN,  summary  of 
service,  and  outstanding  achievements 
may  also  be  included.  T 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  301  '.. 

PURPOSES(S): 

To  respond  to  queries  from  the  press 
and  from  Army  agencies/commands 
relating  to  individuals  cpncemed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  jUses"  at  48  FR 
25503.  lune  6. 1983.         ' 

POUCIES  AND  PRACTICES  F»R  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  f  ilders. 

retrievabiuty: 

By  individual's  sumane. 

SAFEGUARDS: 

Records  are  accessed  only  by 
designated  officials  hav  ng  need  therefor 
in  the  performance  of  thtir  assigned 
duties.  Storage  areas  ar«  locked  during 
non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  as  long  as 
individual  seems  likely  to  be  recurring 
subject  or  press  interest! 

SYSTEM  MANAGER(S)  AND  /IDORESS: 

Chief  of  Public  Affair^.  Headquarters. 
Department  of  the  Armji.  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  public  affiirs  officer  in  the 
organization  to  which  the  individual  is 
or  was  assigned  or  emp  oyed.  Individual 


should  provide  his/her  full  name, 
current  address  and  telephone  number, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  as 
indicated  in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  clippings  from 
published  media;  published  biographical 
data  from  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
AOSOI.OSeUSACIDC 

SYSTEM  NAME: 

Informant  Register. 

SYSTEM  LOCATION: 

Primary  system  is  a  Headquarters,  US 
Army  Criminal  Investigation  Command, 
5611  Columbia  Pike.  Falls  Church,  VA 
22041.  Segments  of  the  system  exist  at 
subordinate  elements  of  the  US  Army 
Criminal  Investigation  Command  whch 
exercise  local  administrative  and 
technical  control  of  informants. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals,  civilian  or  military, 
who  are  used  as  informants  by  the  US 
Army  Criminal  Investigation  Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  cross  indexed  code 
numbers;  name,  race,  military 
occupational  specialty,  sex,  date  and 
place  of  birth,  home  of  record, 
educational  level,  area  of  utilization, 
civilian  employment,  handler,  letters, 
vouchers,  personal  history,  performance, 
citizenship,  marital  status,  physical 
description,  criminal  history,  expertise, 
talents,  actions  taken,  and  other  related 
personal  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  monitor  performance  and 
reliability;  to  check  utilization  of 
informants;  to  maintain  an  accounting  of 
expenditures  connected  with  the 
informant;  to  answer  Congressional 
inquiries  concerning  misuse  or 
mistreatment  of  informants  or  those  who 
allege  they  were  not  informants;  to 


document  fear-of-life  transfers  for 
military  informants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  '  at  48  FR 
25503,  June  6, 1983.  In  addition, 
information  may  be  disclosed  to  foreign 
countries  under  the  provisions  of  Status 
of  Forces  Agreements  or  Treaties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files  and  paper  records  in  file 
folders. 

RETRIEVASnJTY: 

By  individual's  name,  code  number,  or 
MOB. 

SAFEGUARDS: 

All  information  is  stored  in  locked 
containers  within  secured  buildings; 
information  is  accessible  only  by 
designated  officials  having  need  therefor 
in  the  performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  concerning  Level  I  Drug 
Suppression  Team  informants  are 
maintained  for  10  years  after 
termination  of  informant's  service; 
information  concerning  other  informants 
is  retained  for  5  years  at  HQ  US  Army 
Criminal  Investigation  Command;  for  3 
years  at  other  locations  of  USACIDC. 
Destruction  is  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command.  Headquarters,  US  Army 
Criminal  Investigation  Command,  5611 
Columbia  Pike.  Falls  Church,  VA  22041. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Requests  from 
individuals  should  contain  individual's 
full  name,  current  address,  date  of  birth, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  concerning  themselves  in 
this  system  of  records  must  write  to  the 
System  Manager,  furnishing  information 
specified  in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  military  personnel  records  if 
informant  is  military,  or  the  civilian 
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personnel  records  if  informant  is  a 
civilian  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PflOVISIONS  OF  THE  ACT: 

All  portions  of  this  system  of  records 
which  fall  within  5  USC  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  USC  552a:  (c)(3).  (c)(4),  (d),  (e)(1).  (e) 
(2).  (e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(5). 
(e)(8),  (f).  and  (g). 

A0508.04USACIDC 

SYSTEM  NAME: 

US  Army  Criminal  Investigation  Fund 
Vouchers. 

SYSTEM  location: 

Headquarters.  US  Army  Criminal 
Investigation  Command  (USACIDC), 
5611  Columbia  Pike.  Falls  Church.  VA 
22041.  Segments  of  the  system  are 
located  at  IfSACIDC  subordinate 
elements,  the  addresses  of  which  may 
be  obtained  from  the  System  Manager. 

CATECOWC8  OF  INOIVIOUALS  OOVENEO  BY  TNE 
SYSTEM: 

Special  agents  of  USACIDC  or 
Military  Police  Investigators  of  the  US 
Army  who  have  made  expenditures  or 
have  requested  reimbursement  from 
USACIDC  limitation  015  contingency 
funds  authorized  by  Army  Regulations 
37-47. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individuafs  name,  grade,  reason  for 
expenditure,  receipts  (or  certificates 
when  receipts  are  unavailable),  and 
relevant  documents. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012(g). 

PURPOSE(S): 

To  maintain  proper  accounting  of  the 
USACIEX:  015  contingency  funds. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURf>OSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

policies  and  practices  for  storing, 
retrievino,  accessmo,  retamino,  and 
disposmg  of  hecowos  in  tmc  system: 

storage: 

Paper  records  in  file  folders. 

RETRcvABamr: 

By  individuars  name  at  USACIDC 
subordinate  elements;  by  voucher 
number  at  HQ.  USACIDC. 

safeguards: 

Access  is  hmited  to  dengnated 
autiuKised  indiridvais  having  ofBdal 
need  for  the  infonxiation  in  the 


performance  of  their  duties.  Buildings 
housing  records  are  proteded  by 

security  guards. 

retention  and  disposal: 

Clothing  records  are  traosferred  with 
the  special  agent;  individual  voiicbers 
are  destroyed  8  years  after  the  last 
entry. 

SYSTEM  MANAGER(S)  AMD  AOOReSS: 

Commander,  US  Army  Crinunal 
Investigation  Command,  5611  Cohimbia 
Pike,  Falls  Church,  VA  22041. 

notification  PROCEDURE: 

Individuals  wishing  to  know  whetho- 
or  not  information  on  them  exists  in  this 
system  may  write  to  the  Director,  US 
Army  Crime  Records  Center.  USACIDC, 
ATTN:  CICR-FP,  2301  Chesapeake 
Avenue.  Baltimore.  MD  21Z22-409a 
Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  date  and  place  of  birth,  and 
signature. 

RECORD  Access  PROCGOWRE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  herein. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATECOWES: 

From  the  individual,  informant,  or  the 
statement  of  third  parties  pertaining  to 
the  expenditure. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0508.07aUSACtOC 

SYSTEM  NAME: 

Criminal  Investigation  Accreditation 
and  Polygraph  Examiner  Evaluation 
Files. 

SYSTEM  LOCATION: 

Headquarters,  US  Army  Criminal 
Investigation  Command  (USACIDC), 
5611  Columbia  Pike.  Falls  Church,  VA 
22041.  Information  concerning  polygraph 
examiners  is  located  at  the  Crime 
Records  Center,  USACIDC,  2301 
Chesapeake  Avenue.  Baltinaore,  MD 
21Z22  and  subsequently  at  the 
Washington  National  Records  Center, 
GSA,  Suilland,  MD. 


special  agent,  a  polygraph  examiner,  for 
supervisory  credentials,  for  USACIDC 
officer  specialty  program  or  warrant 
offioer  appointments;  or  for  laboratory 
technician  credentials. 

CATEGORIES  OF  tlECOWPS  IN  TNE  SrSTCM: 

Individual's  application,  statement  of 
personal  history,  personal  identifiers, 
photographs,  fingerprint  cards, 
qualifications  record,  biography, 
information  pertaining  to  assignment 
capability,  letters  of  recommendation, 
educational  institutiooal  documents. 
character  investigation  data, 
reclassification  actions,  reassignment 
orders,  commander's  inqury  data, 
reports  of  investigation,  reasons  for 
withdrawal  from  pro-am.  reason  for 
denying  applicatian.  date  of  aoceptance 
into  program,  date  appointed,  date  of 
accreditation,  badge  number,  credential 
number,  agent  sequence  number, 
assignment,  date  assigned,  marital 
status,  and  other  data  pertinent  to  tlw 
accreditation  function,  physical  profile, 
date  of  last  physical,  assignment 
preference,  transfer  restrictions,  (ob 
title,  security  clearance  data,  date  of  last 
background  investigatioa  foreign 
language  proficiency,  special 
qualifications,  service  agreement, 
spouse's  place  of  birth  and  citizenship; 
agent's  place  of  birth,  private  licenses, 
hobbies,  and  hast  10  assignments. 

Polygraph  examiner  performance  and 
evaluation  data  maintained  at  the  Crime 
Records  Center  include  individual's 
name,  personal  history  statement, 
certificate  number,  polygraph 
examination  history,  year  of  polygraph 
report  ROI  or  CRC  cross  refernece 
number,  type  of  examination,  and 
monitor's  comments. 

AUTHORnnr  for  maintenance  of  the 

SYSTEM: 

10  VJ&.C.,  section  3012g. 

PURP0SE(S): 

To  determine  applicant's  acceptance 
into  or  rejection  from  the  USACIDC 
program;  his/her  continuing  eligibility, 
placement  or  standing  therein. 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  TNE  PWIFOBC5  OF  SUCH  OSES: 

See  •'Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCieS  AND  FWACnCCS  FOR  trOMNO, 
RETRIEVING,  ACCESSING,  RETAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


CATEOOMES  OF  MDIWO«ALS  CCRH)IWI»  VT  TMC 

SYSTEM: 

Applicants  for  entry  into  the 
USACIDC  program  as  an  apprentice 


STi 

Paper  records  in  file  foWers;  cards^ 
magnetic  tapes. 
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RmUEV  ABILITY: 

By  individual's  surname;  agent 
sequence  number;  SSN;  badge/ 
credential/polygraph  certificate  number. 

SAfCOUAm>S: 

All  records  are  maintained  in 
buildings  protected  by  security  guards 
or  a  locked  wire  enclosure;  information 
is  accessed  only  by  designated 
individuals  having  official  need  therefor 
in  the  performance  of  assigned  duties. 

RrrENTION  AND  DISPOSAL: 

Records  of  accepted  applicants  are 
retained  until  the  individual  retires,  is 
released  from  active  duty,  or  is  removed 
from  the  USACIDC  program;  at  that 
time,  files  are  placed  in  inactive  storage 
at  HQ  USACIDC  for  3  additional  years 
and  then  stored  at  the)  Washington 
National  Records  Certter  for  an 
additional  8  years  before  being 
destroyed  by  shredding.  Records  of 
rejected  applicartts  are  retained  at  HQ 
USACIDC  for  1  year;  then  destroyed  by 
shredding.  Informatioii  on  Criminal 
Investigation  Information  Data  Cards  is 
maintained  permanently.  Information  in 
automated  media  is  r^ained  for  90  days 
following  termination  bf  investigator's 
active  status. 

SYSTEM  MANAQElKS^  ANO  AOORESS: 

Commander,  US  Army  Criminal 
Investigation  Command,  5611  Columbia 
Pike.  Falls  Church.  V/^  22041. 

NOnnCATION  PnOCEOURt: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Director.  US  Army  Crime  Records 
Center,  USACIDC,  ATTN:  CICR-FP, 
2301  Chesapeake  Avesue.  Baltimore, 
MD  21222-4099.  Individuals  must 
provide  full  name,  SSN,  date  and  place 
of  birth,  current  address  and  telephone 
number,  date  of  applicition  into  the 
program,  sufficient  derails  to  permit 
locating  the  record,  and  signature. 

HECORO  ACCESS  PROCEOMRES: 

Individuals  desiring  access  to  records 
about  themselves  should  address  an 
inquiry  as  indicated  ii^'Notificafion 
procedure",  and  provide  information 
specified  therein. 

COMTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  foe  access  to  records 
and  for  contesting  con^nts  and 
appealing  initial  deteriiinations  are 
contained  in  Army  Reflation  340-21  (32 
CFR  Part  505).  | 

RECORD  SOURCE  CATEOORIES: 

From  the  individual,  his/her  previous 
or  present  employers,  financial 
institutions,  relatives  dnd  former 


spouses,  educational  institutions,  trade 
or  fraternal  organizations,  neighbors 
past  and  present,  work  associates, 
social  acquaintances,  churches,  public 
records,  law  enforcement  and 
investigative  agencies.  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  which  fall 
within  5  U.S.C.  552a(k)  (2).  (5),  or  (7)  are 
exempt  from  the  following  provisions  of 
5  use  552a:  (d).  (e)(1),  (e)(4)(G), 
(e)(4)(H).  and  (f). 

A0508.11USACIDC 

SYSTEM  NAME: 

Criminal  Investigation  and  Crime 
Laboratory  Files. 

SYSTEM  LOCATION: 

Headquarters.  US  Army  Criminal 
Investigation  Command  (USACIDC), 
5611  Columbia  Pike,  Falls  Church.  VA 
22041.  Segments  exist  at  subordinate 
USACIDC  elements,  the  addresses  of 
which  may  be  obtained  from  the  System 
Manager.  An  automated  index  of  cases 
is  maintained  at  the  Crime  Records 
Center,  2301  Chesapeake  Avenue, 
Baltimore,  MD  and  at  the  Defense 
Investigative  Service.  Ft  Holabird.  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  civilian  or  military, 
involved  in  or  suspected  of  being 
involved  in  or  reporting  possible 
criminal  activity  affecting  the  interests, 
property,  and/or  personnel  of  the  US 
Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SSN,  rank,  date  and  place  of 
birth,  chronology  of  events;  reports  of 
investigation  containing  statements  of 
witnesses,  subject,  and  agents: 
laboratory  reports,  documentary 
evidence,  physical  evidence,  summary 
and  administrative  data  pertaining  to 
preparation  and  distribution  of  the 
report;  basis  for  allegations;  Serious  or 
Sensitive  Incident  Reports,  modus 
operandi  and  other  investigative 
information  from  Federal,  State,  and 
local  investigative  agencies  and 
departments;  similar  relevant 
documents. 

Indices  contain  codes  for  the  type  of 
crime,  location  of  investigation,  year 
and  date  of  offense,  names  and  personal 
identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance, 
suspects,  subjects  and  victims  of  crimes, 
report  number  which  allows  access  to 
records  noted  above;  agencies,  firms. 
Army  and  Defense  Department 
organizations  which  were  the  subjects 


or  victims  or  criminal  investigations; 
and  disposition  and  suspense  of 
offenders  listed  in  criminal  investigative 
case  files,  witness  identification  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012(g). 

PURPOSE(S): 

To  conduct  criminal  investigations 
and  crime  prevention  activities;  to 
accomplish  management  studies 
involving  the  analysis,  compilation  of 
statistics,  quality  control,  etc.,  to  ensure 
that  completed  investigations  are  legally 
sufficient  and  result  in  overall 
improvement  in  techniques,  training  and 
professionalism. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  concerning  criminal  or 
possible  criminal  activity  is  disclosed  to 
Federal,  State,  local  and/or  foreign  law 
enforcement  agencies  in  accomplishing 
and  enforcing  criminal  laws;  analyzing 
modus  operandi,  and  detecting 
organized  criminal  activity.  Information 
may  also  be  disclosed  to  foreign 
countries  under  the  provisions  of  the 
Status  of  Forces  Agreements,  or 
Treaties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  card  files 
and  indices;  automated  indices. 

RETRIEVABIUTY: 

By  name  or  other  identifier  of 
individual. 

SAFEGUARD: 

Access  is  limited  to  designated 
authorized  individuals  having  official 
need  for  the  information  in  the 
performance  of  their  duties.  Buildings 
housing  records  are  protected  by 
security  guards. 

RETENTION  AND  DISPOSAL: 

Criminal  investigative  case  files  are 
retained  for  40  years,  except  that,  at 
USACIDC  subordinate  elements,  such 
files  are  retained  from  1  to  5  years 
depending  on  the  level  of  such  unit  and 
the  data  involved.  Laboratory  reports  at 
the  USACIDC  laboratory  are  destroyed 
after  3  years.  Destruction  is  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Criminal 
Investigation  Command,  5611  Columbia 
Pike.  Falls  Church.  VA  22041. 
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NOTIFICATION  PWOCCOURE: 

Individual's  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Director,  US  Armv  Crime  Records 
Center.  USACIDC,  ATTN:  CICR-FP. 
2301  Chesapeake  Avenue.  Baltimore, 
MD  21222-4099.  Individual  must  furnish 
his/her  full  name,  date  and  place  of 
birth,  current  address  and  telephone 
number,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  <;ontents  and 
appealing  initial  determinations  are 
contained  in  Armv  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Suspects,  witnesses,  victims. 
USACIDC  special  agents  and  other 
personnel,  informants;  various  DOD, 
Federal,  State,  and  local  investigative 
agencies;  departments  or  agencfes  of 
foreign  governments;  and  any  other 
individual  or  organization  that  may 
supply  pertinent  information. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  which  fall 
within  5  USC  552a(j)(2)  are  exempt  from 
the  following  provisions  of  5  USC  552a: 
(c)(3),  (c)(4).  (d).  (e)(1),  (e)(2).  (e)(3), 
(e)(4)(G),  (e)(4)(H).  (e)(8).  (f).  and  (g). 

A0607.01DAPE 

SVSTEM  NAME: 

Accident  and  Incident  Case  Files: 
Army  S.ifety  Management  Information 
System. 

SYSTEM  LOCATION: 

Primary  system  exists  at  US  Army 
Safety  Center.  Ft  Rucker.  AL  3H362-5383. 
Segments  exist  at  Army  Staff  agencies, 
field  operating  agencies,  major 
commands  and  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Individuals  involved  in  accidents 
incident  to  Army  operations. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Pertinent  and  relevant  information 
concerning  Army  mishaps/accidents. 
For  aviation  mishaps,  records  consist  of 
Preliminary  Reports  of  Aviation 
Mishaps  (but  exclude  aircraft  accident 


reports).  For  ground  accidents,  records 
include  DA  Form  285. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  7902;  Pub.  L.  91-596, 
Section  19,  Occupational  Safety  and 
Health  Act  of  1970;  and  Section  2, 
Executive  Order  11807.  Occupational 
Safety  and  Health  Programs  for  Federal 
Employees". 

PURPOSE(S): 

Information  is  maintained  solely  for 
accident  prevention  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Labor.  Federal  Aviation 
Agency,  National  Transportation  Safety 
Board,  other  Federal.  State,  and  local 
agencies  and  applicable  civilian 
organizations  such  as  the  National 
Safety  Council  for  use  in  accident 
prevention  efforts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records;  magnet  tapes/discs: 
microfilm. 

RETRIEVABIUTY: 

By  date,  location,  and  type  of 
accident;  by  name  and  SSN. 

SAFEGUARDS: 

At  the  US  Army  Safety  Center, 
information  is  coded,  stored  in  locked 
rooms,  and  accessed  only  by  authorized 
personnel  who  have  appropriate 
clearance.  Paper  records  are  maintained 
in  a  room  with  a  manipulation  proof 
combination  lock  inside  file  cabinets 
secured  by  locks.  Computer  stored 
reports  are  secured  similarly  behind 
security  doors.  At  other  Army  locations, 
reports  are  maintained  in  locked  file 
cabinets/storage  areas. 

RETENTION  AND  DISPOSAL: 

At  the  US  Army  Safety  Center, 
accident  reports  are  retained  in  paper 
medium  until  microfilmed:  microfilmed 
records  are  destroyed  after  30  years.  At 
offices  having  staff  responsibility  for 
safety  function  and  reviewing  offices  at 
lower  echelons,  records  are  destroyed 
after  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  20310.' 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 


system  of  records  should  write  to  the 
Commander.  US  Army  Safety  Center,  Ft 
Rucker,  AL  36362-5363.  ATTN:  judge 
Advocate.  Individual  must  furnish  his/ 
her  full  name.  SSN.  current  address  and 
telephone  number,  when  and  where  the 
accident  occurred,  type  of  equipment 
involved  in  the  accident,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  on  themselves  should 
inquire  by  writing  to  the  Commander. 
US  Army  Safety  Center,  providing 
information  specified  in  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Army  records  and  reports  containing 
information  in  reports  of  accident, 
injury,  fire,  morbidity,  military  police 
traffic  accident  investigations,  casualty 
reports,  individual  sick  slips,  report  of 
vehicle  accidents,  marine  casualty 
reports,  and  military  aviation  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
A0609.01DASG 

SYSTEM  name: 

Radiation  Exposure  Records. 

SYSTEM  LOCATION: 

Army  installations,  activities, 
laboratories,  etc.,  which  use  or  store 
radiation  producing  devices  or 
radioactive  materials  or  equipm.ent.  An 
automated  segment  exists  at  Lexington 
Blue  Grass  Depot,  KY. 

categories  of  individuals  covered  by  the 

system: 

Persons  employed  by  the  Army, 
including  employees  of  contractors,  who 
are  occupationally  exposed  to  radiation 
or  radioactive  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  individual's 
traihing.  experience,  and  certification  to 
work  within  hazardous  environments 
such  as  require  the  handling  of  or 
exposure  to  radioactive  materials  or 
equipment,  exposure  to  radiaiion. 
Records  may  include  DD  Form  1852 
(Dosimeter  Application  and  Record  of 
Occupational  Radiation  Exposure).  DD 
Form  1141  (Dosimetry  Record),  DA  Form 
3484  (Photodosimetry  Report),  SF  11- 
206,  exposed  dosimetry  film; 
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investigative  reports  of  harmful 
chemical,  biological,  ajid  radiological 
exposures;  relevant  management 
reports. 

Automated  records  contain  data 
elements  such  as  indiviidual's  name. 
SSN.  date  of  birth,  filni  badge  number, 
coded  cross-reference  p  place  of 
assignment  at  time  of  Exposure,  dates  of 
exposure  and  radiation  dose,  cumulative 
exposure,  type  of  measuring  device,  and 
coded  cross-reference  o  qualifying  data 
regarding  exposure  readings. 

AUTHORfTV  FOn  MAIWTENi|NCC  OF  THE 

svsthc 


us  Nuclear  Regulate 
Regulation  (10  CFR  Pai^ 
of  Labor  Regulation  i 


Commission 
19):  Department 
CFR  Part  1910). 


PiifiPOSE(s): 

To  ensure  individual  qualifications  to 
handle  radioactive  maierials  and/or  to 
work  under  management  identified 
stressful  conditions;  tojnonitor, 
evaluate,  and  control  tie  risks  of 
individual  exposure  to  fonizing  radiation 
or  radioactive  material$  by  comparison 
of  short  and  long  term  exposures:  to 
conduct  investigations  of  occupational 
health  hazards  and  relevant 
management  studies;  tc  determine 
safety  standards. 

ROUTINE  USES  OF  RECORDS  MAtNTAINED  IN 
THE  SYSTEM,  IMCLUOINQ  C4TEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  thiai  system  of 
records  may  be  disclosed  to  Federal 
agencies,  academic  institutions,  and 
nongovernmental  agencies  such  as  the 
National  Council  on  Radiation 
Protection  and  Measurdraent.  and  the 
National  Research  Couiicil  which  are 
authorized  to  conduct  research, 
evaluation,  and  monitorship. 

POUOES  AND  PRACTICES  FOR  STORING, 

RETWEvmo,  ACCESsma,  rctammnq,  and 
otsposinq  of  records  in  the  system: 

stohaoe: 

Papers  in  file  folders, 
magnetic  tapes/discs. 

RETRIEV  ABILITY: 

By  individual's  name 


film  packets. 


and/or  SSN. 

SAFEOUAIIDS: 

Access  to  all  records  is  restricted  to 
designated  individuals  laving  official 
need  therefor  in  the  performance  of 
assigned  duties.  In  addition,  access  to 
automated  records  is  cc  ntrolled  by  card 
key  system  which  requires  positive 
identification  and  authc  rization. 

RETENTION  AND  disposal: 

Personnel  Dosimetry  and  bioassay 
records  are  permanent.  Investigative 
reports  of  harmful  chenr  ical,  biological 


and  radiological  exposures  are  retained 
for  30  years.  Processed  film  showing 
individual  exposure  is  retained  5  years 
after  evaluation  and  recorded  on 
permanent  records.  Medical  test  results 
are  transferred  to  military  member's 
medical  records,  or,  in  the  rase  of 
civilians  to  their  civilian  personnel 
records  on  reassignment,  transfer,  or 
separation. 

system  manaoer(s)  and  address: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

notification  procedure: 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DASG-HGH,  Washington,  DC  20310. 
Individual  must  furnish  full  name,  SSN. 
dates  and  locations  at  which  exposed  to 
radiation  or  radioactive  materials,  etc., 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
in  this  system  pertaining  to  themselves 
should  write  as  indicated  in 
"Notification  procedure",  providing 
information  required  therein. 

CONTESTINO  record  PROCEDURES: 

The  army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  dosimetry  film. 
Army  and/or  DOD  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0713.09TRADOC 

SYSTEM  NAME: 

Skill  Qualification  Test  (SQT). 

SYSTEM  LOCATION: 

a.  Headquarters.  US  Army  Training 
and  Doctrine  Command  (TRADOC),  Ft 
Monroe.  VA  23651:  Main  computer 
location  and  soldier  response  files. 

b.  US  Army  Training  Support  Center 
Individual  Training  Evaluation 
Directorate  (ITED):  Enlisted  master  file 
and  original  test  forms. 

c.  Test  Control  Officers  (TCO)  at 
military  installations  worldwide: 
Transmittal  rosters  and  source 
documents  for  Hands-On-Component 
(HOC)  and  Performance  Certification 
Component  (PCC):  (Retained  120  days). 

d.  US  Army  Military  Personnel  Center 
(MILPERCEN)  Enlisted  Evaluation 
Center:  Soldier's  SQT  scores  (DA  Form 
10a]. 


e.  Supervisory  .Non-Commissioned 
Officers  (NCOs)  at  unit  level  worldwide: 
SQT  Job  Books. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  active  Army  and  Reserve 
Component  enlisted  personnel  who  take 
the  SQT. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Soldier  response  history  of  answers  to 
SQTs,  both  individual  and  cumulative; 
quarterly  analyses  of  soldier's  test 
results.  The  Enlisted  Master  File  at  ITED 
contains  update  listings  of  name,  SSN, 
pay  grade,  primary  and  secondary 
military  occupational  specialties  (MOS). 
and  component.  File  in  TCO  (located  at 
the  soldier's  installation)  contains  name, 
rank,  SSN.  and  source  document  (for 
HOC  and  PCC.  SQT  Job  Books  (located 
at  soldier's  unit)  contains  name,  rank, 
and  record  of  individual  performance  of 
job  tasks  conducted  in  a  unit  training 
environment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.,  section  3012. 

PURP08C(S): 

Skill  QualiHcation  Test  scores  are 
used  to  measure  a  soldier's  job 
proficiency,  to  determine  eligibility  for 
schooling  and  eligibility  for  promotions. 
SQT  Job  Books  are  used  by  commanders 
and  non-commissioned  officers  to 
assess  individual  and  unit  proficiency 
and  combat  readiness  and  to  identify 
routine  and  intensified  training  needs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503.  June  6. 1983. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  magnetic 
tape/disc;  computer  printouts. 

retrievabiutv: 

Paper  records  filed  in  folders  retrieved 
by  processing  date  and  imprinted  serial 
number  computer  magnetic  tape  and 
disc  retrieved  by  SSN  and  name. 

safeguards: 

Paper  records  are  filed  in  folders 
sorted  in  locked  rooms.  Magnetic  tapes 
are  kept  in  controlled  vault  area. 
Magnetic  discs  are  protected  by  a  user 
identification  and  manual  controls. 
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RETENTION  AND  disposal: 

Magnetic  tapes  are  retained  1  year 
after  which  data  are  erased;  discs 
retained  for  8  months  before  data  are 
erased;  hard  copy  is  retained  for  5  years, 
then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADpRESS: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
Commander,  US  Army  Training  Support 
Center,  ATTN:  ITED,  Ft  Eustis.  VA. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  about  themselves  should 
write  as  indicated  in  "Notification 
procedure".  If  inquiring  in  person, 
individual  should  present  appropriate 
identification  such  as  valid  driver's 
license;  written  requests  must  bear 
notarized  signature  of  the  individual 
making  request  to  prevent  disclosure  to 
unauthorized  persons. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  other 
Department  of  Army  Staff  and 
Commands  in  document  and  computer 
readable  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  are  exempt 
pursuant  to  5  U.S.C.  section  552a(k)(6) 
from  subsection  (d)  of  5  U.S.C.  552a. 

A0727.050SA 

SYSTEM  NAME: 

Army  Council  of  Review  Boards. 

SYSTEM  LOCATION: 

Office.  Secretary  of  the  Army.  The 
Pentagon,  Washington,  DC  20310.  The 
US  Army  Management  Systems  Support 
Agency  maintains  an  automated  index 
of  Discharge  Review  Board  cases  by 
alphanumeric  code  and  case  summary 
data  by  personal  identifier.  The 
Discharge  Review  Directorate  of  US 
Army  Reserve  Components  Personnel 
and  Administration  Center,  St.  Louis, 
MO  performs  administrative  processing 
of  these  cases  via  its  on-line  terminal  to 
the  Army  Discharge  Review  Board. 
Decisions  of  the  Army  Council  of 
Review  Boards  are  incorporated  in  the 


Official  Military  Personnel  File  of  the 
petitioner  at  the  US  Army  Reserve 
Component  Personnel  and 
Administration  Center,  St.  Louis.  MO. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  and/or  former  members  of 
the  active  Army:  prospective  enlistees/ 
inductees  separated  or  pending 
separation  who  have  cases  pending  or 
under  consideration  by  the  Army 
Council  of  Review  boards  or  any  of  its 
component  panels. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  for  review 
which  includes  name.  SSN;  present 
address;  name  and  address  of  counsel,  if 
applicable;  type,  authority,  and  reason 
for  discharge;  mode  of  hearing,  if 
desired;  issues  addressed  by  the  board, 
findings,  conclusions,  and  decisional 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  1214, 1216. 1553, 
1554. 

PURPOSE(S): 

Records  are  used  by  the  following 
Boards  to  determine  propriety  of  action 
taken  or  requested,  within  the  purview 
of  the  Board's  charter:  (1)  Army 
Discharge  Review  Board,  (2)  Army 
Board  for  Review  of  Elimination,  (3) 
Army  Discharge  Rating  Review  Board. 
(4)  Army  Physical  Disability  Appeal 
Board.  (5)  Army  Security  Review  Board, 
and  (6)  Ad  Hoc  Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEhS  AND  THE  PURPOSES' OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  paper  records  in  file  folders; 
magnetic  tapes  and/or  discs;  microfiche. 

retrievabiuty: 

Within  individual  Board,  by  SSN  or 
surname  of  petitioner. 

safeguards: 

Information  is  privileged,  restricted  to 
individuals  who  have  need  therefor  in 
the  performance  of  official  duties. 
Records  are  retained  in  locked  rooms 
within  buildings  having  security  guards. 
Automated  records  are  identified  as 
Privacy  Act  data  and  further  protected 
by  assignment  of  user  ID  and 
passwords. 


retention  and  disposal: 

Paper  records  are  permanently  stored 
in  the  Official  Military  Personnel  File. 
Active  cases  in  automated  media  are 
retained  for  2  years  before  being 
transferred  to  the  historical  files  where 
they  are  retained  permanently. 

system  manaqer(s)  and  address: 

Director,  Army  Military  Review 
Boards  Agency,  ATTN:  MISD,  Office  of 
the  Secretary  of  the  Army,  The 
Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  in  this 
system  of  records  may  inquire  by 
writing  to  the  Executive  Secretary, 
Management  Information  and  Support 
Directorate,  SFRB-2,  Army  Military 
Review  Boards  Agency,  Room  lE-520. 
The  Pentagon,  Washington.  DC  20310. 
Individuals  must  furnish  full  name.  SSN, 
home  address  and  telephone  number, 
and  sufficient  details  to  permit  locating 
the  record  in  question. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rule  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  .505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  Official 
Military  Personnel  File;  correspondence, 
documents,  and  related  information 
generated  as  a  result  of  action  by  the 
Boards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0917.10DASG 

SYSTEM  name: 

Family  Advocacy  Case  Management 
Files. 

system  location: 

Primary:  Commander.  Patient 
Administration  System  and  Biostatiss 
Activity.  ATTN:  HSHI.  OPS  (AFAP).  Ft. 
Sam  Houston,  TX  78234.  Secondary: 
Office  of  The  Surgeon  General. 
Headquarters,  Department  of  the  Army, 
ATTN:  DASG-PSC-G,  The  Pentagon, 
Washington,  DC  20310;  US  Army 
medical  treatment  facility  and/or  family 
advocacy  case  management  team  office 
on  post.  camp,  or  station  where  file  was 
initiated  or,  in  some  cases,  subsequently 
transferred  upon  reassignment  of 
military  member.  Addresses  are 
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contained  in  the  appemjix  to  the  Army 
inventory  of  system  notices  at  48  FR 
25773.  June  a  1983. 

CATEOOMtES  OF  HMNVIOiUUiS  COVERED  BY  THE 

SYsmc  I 

All  family  members  efitltied  to  care  at 
Army  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities  and 
all  persons  suspected  of  abusing  or 
neglecting  such  family  liembers. 

CATEOOMES  OF  RECOWDS  W  TTIE  SYSTEM: 

Medical  records  of  suspected  or 
established  cases  of  child  abuse  or 
neglect  and  cases  of  spduse  abuse;, 
extracts  of  law  enforcernent 
investigative  reports,  correspondence, 
family  advocacy  case  management  team 
reports,  follow-up  and  evaluative 
reports,  and  other  supportive  data 
relevant  to  individual  fainily  advocacy 
case  management  files.  I 

AUTMOmrV  FOR  ■AIWTENANCE  OF  THE 
SVSTBK 

Child  Abuse  Prevention  and 
Treatment  and  Child  Ablise  Prevention 
and  Treatment  and  Adoption  Program 
Reform  Acts,  42  U.S.C.  5101.  et  seq:  5 
U.S.C.,  section  301;  and  {o  U.S.C, 
section  3012. 

PunposE(s): 

To  provide  child  abuse  and  neglect 
treatment  services  for  anused  and 
abusive  spouses.  Ser\'icas  include 
mental  health,  education,  counseling, 
health  care,  child  proteciion,  legal  and 
referral  for  members  and  former 
members  of  the  uniformed  services, 
civilians,  and  dependents  receiving 
medical  care  under  Arm;r  auspices:  (2) 
To  determine  qualifications  and 
suitability  of  Army  persqnnel  for  duty 
assignments  and  fitness  jf  continued 
military  services:  (3)  To  perform 
research  studies  and  conpile  statistical 
data  concerning  uniform  ?d  services 
personnel,  civilians  and  dependents 
receiving  medical  care  uider  Army 
auspices. 

MOUT1NE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUnf>OSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  (1) 
departments  and  agencies  of  the 
Executive  Branch  of  government  in  the 
performance  fo  their  offi|;ial  duties 
relating  to  coordination  if  family 
advocacy  programs,  meoical  care  and 
research  concerning  child  abuse  and 
neglect  and  spouse  abus«:  (2)  The 
Attorney  General  of  the  IJnrted  States  or 
his  authorized  representatives  in 
connection  with  littgatioi  i  or  other 
matters  under  the  direct  urisdiction  of 
the  Department  of  Justict  or  carried  out 


as  the  legal  representative  of  the 
Executive  Branch  agencies;  (3)  Federal. 
State,  or  local  governmental  agencies 
when  it  is  deemed  appropriate  to  use 
civilian  resources  or  counseling  and 
treating  individuals  or  families  involved 
in  child  abuse  or  neglect  or  spouse 
abuse,  or  when  appropriate  or  necessary 
to  refer  a  case  to  civilian  authorities  for 
civil  or  criminal  law  enforcement;  (4J 
National  Academy  of  Sciences,  private 
organizations  and  individuals  for  health 
research  in  the  interest  of  the  Federal 
.government  and  the  public  and 
authorized  surveying  bodies  for 
professional  certification  and 
accreditation  such  as  Joint  Commission 
for  the  Accreditation  of  Hospitals. 

POUCIES  AMD  PRACTICES  FOR  STORIMe, 
RETRIEVING,  ACCESSMtO,  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Storage:  Paper  records  in  file  folders, 
microfilm,  magnetic  tape  or  disc, 
punched  cards,  machine  listings,  and 
other  computerized  or  machine  readable 
media. 

retrievabiuty: 

By  name  of  the  suspected  abused 
child  or  the  abused  or  abusive  spouse 
and  the  name  and/or  SSN  of  the  military 
member.  (Information  is  never  indexed 
by  the  name  or  SSN  of  any  other  person 
not  an  .Army  employee  or  member.) 

SAFEGUARDS: 

Records  are  maintained  in  Various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  areas.  Public 
access  is  not  permitted.  Records  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained 
and  on  a  need-fo-know  basis  only. 
Computer  terminals  are  located  in 
supervised  areas  %vith  access  controlled 
by  passwords  or  other  user  code  system. 

RETENTION  AMD  DISPOSAL: 

Records  are  retained  in  decentralized 
office  files  for  5  years  after  the  end  of 
the  year  in  which  the  case  is  closed  and 
are  then  destroyed.  Records  (DA  Form 
4461-R)  in  the  central  registry  at  the 
primary  location  are  retained  until  the 
child  is  age  23  after  which  information  is 
erased /destroyed;  information  on  adults 
is  retained  for  5  years  after  the  end  of 
the  year  in  which  the  case  was  closed 
and  is  then  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army.  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCCOURC: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  should  contact  either  the 


commander  of  the  medical  center  or 
hospital  where  treatment  was  received 
or  the  Central  Registry  at  the  Patient 
Administration  System  and 
Biostatistical  Activity,  Ft  Sam  Houston. 
TX  78234. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
"Notification  procedure".  Individual 
should  provide  his/her  full  name,  SSN, 
current  address,  date  and  location, 
details  that  will  assist  in  locating  the 
record,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
Appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  educational 
institutions,  medical  institutions,  police 
and  investigating  officers.  State  and 
local  government  agencies,  witnesses, 
and  records  and  reports  prepared  on 
behalf  of  the  Army  by  boards, 
committees,  panels,  auditors,  etc. 
Information  may  also  derive  from 
interviews,  personal  history  statements, 
and  observations  of  behavior  by 
professional  persons  (i.e..  social 
workers,  physicians,  including 
psychiatrists  and  pediatricians, 
psychologists,  nurses,  and  lawyers). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C  section  552a(k)  (2)  and 
(5)  are  exempted  from  the  following 
provisions  of  5  U.S.C,  section  552a:  (d). 

A1012.01DAPE 

SYSTEM. 

Applicants/Students,  US  Military  Prep 
School. 

SYSTEM  LOCATIONS: 

US  Military  Academy  Preparatory 
School  Ft  Monmouth.  NJ  07703. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  -    y 

Applicants  and  students,  US  Military 
Academy  PrepaTatory  School. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Application  for  admission,  high 
school/college  transcripts.  Scholastic 
Aptitude/American  College  Test  (CLEP/ 
GT/Officer  Candidate,  and  related  test 
scores,  admissions  evaluation 
worksheets  and  correspondence  relating 
to  admission,  medical  historv,  academic 
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progress/grades  and  related  reports,  and 
relevatit  information  comprising  the 
cadet  candidate's  attendance  and 
behavior  at  the  School, 

AUTNORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.,  section  301. 

PURPOSE(S): 

To  evaluate  applicant's  acceptance 
and.  once  admitted,  to  assess  his/her 
leadership,  academic,  and  physical 
aptitude  potential  for  the  US  Military 
Academy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503,  June  &,  1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSmG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  applicant/student  surname. 

SAFEGUARDS: 

Records  are  stored  in  locked  rooms 
within  buildings  which  are  secured 
during  non-duty  hours,  and  are  available 
only  to  authorized  persons  having  an 
official  need  for  the  information. 

RETENTION  AND  DISPOSAL: 

For  applicants  who  are  rejected  or 
who  choose  not  to  enter  the  US  Military 
Academy,  records  are  maintained  until 
individual  exceeds  the  age  limit  for 
acceptance  to  the  Academy.  For 
applicants  who  are  accepted  and  enter 
the  US  Military  Academy,  records  are 
retained  for  40  years  after  individual's 
class  graduates  from  the  Academy, 
following  which  records  are  destroyed 
by  burning  and/or  shredding. 

SYSTEM  MANAaeR(8)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  Commandant.  US  Military  Academy 
Preparatory  School,  Ft.  Monmouth,  NY 
07703.  Written  requests  should  include 
the  full  name,  SSN,  current  address  and 
telephone  number  of  the  requester,  and 
year  of  application  and/or  attendance. 
For  personal  visits,  the  individual  should 
be  able  to  provide  acceptable 
identification  such  as  military, 
employee,  or  other  individually 


identifying  number,  valid  driver's 
license,  building  pass,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  should  follow  the  procedures 
and  provide  the  information  set  forth 
under  "Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  high  school/ 
college  transcripts,  nationally 
recognized  and  Army  testing  services, 
staff  and  faculty  of  the  US  Military 
Academy  Preparatory  School,  military 
supervisors/unit  personnel  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  which  fall  within 
5  U.S.C,  552a(k)  (5)  and  (7)  are 
exempted  from  subsection  (d)  of  5  U.S.C 
552a. 

A1012.03kUSAREUR 

SYSTEM  NAME: 

Individual  Academic  Record  Files. 

SYSTEM  location: 

Headquarters.  Seventh  Army 
Combined  Arms  Training  Center,  APO 
NY  09114. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 

Military  or  civilian  personnel 
admitted  as  a  student  at  a  course  of 
instruction  conducted  by  the  Seventh 
Army  Combined  Arms  Training  Center. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

Student's  name,  SSN,  race,  unit  of 
assignment,  course  quota  status,  roster 
number,  applicable  Army  Classification 
Battery  Scores,  eligibility  for  course 
attendance,  academic  achievements, 
awards,  and  similar  relevant  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

to  U.S.C.  section  3012. 

PURPOSE(S): 

To  determine  eligibility  for 
enrollment/attendance,  monitor  student 
progress,  and  record  accomplishments; 
for  management  studies  and  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  8. 1983. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders:  magnetic 
tape. 

retrievabiutv: 

By  students  surname;  course/class 
number. 

safeguards: 

Records  are  maintained  in  locked 
rooms,  accessible  only  to  designated 
persons  authorized  to  use  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Information  in  automated  media  is 
contained  for  5  years  before  being 
erased.  Manual  records  are  retained  for 
3  years.  Academic  records,  class  rosters, 
and  grade  sheets  are  retired  to  the 
National  Personnel  Records  Center.  St. 
Louis.  MO  and  held  for  40  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  in  Chief,  US  Army 
Europe  and  Seventh  Army.  APO  NY 
09403. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
Commander.  Seventh  Army  Combined 
Arms  Training  Center.  APO  NY  09114, 
providing  their  full  name,  course  and 
class  or  dates  of  attendance,  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to 
information  about  themselves  should 
address  an  inquiry  as  indicated  in 
"Notification  procedure",  providing 
information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her 
commander  instructors;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1013.01DAPC 

SYSTEM  name: 

Civilian  Schooling  for  Military 
Personnel. 
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SVSTEM  LOCATION: 

Primary  system  is  at 
Military  Persomiel  Cen^r 
Street,  Alexandria,  VA 
exist  at  Army  commands 
organizations/activities 
overseas  areas. 
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JS  Army 

200  Stovall 
J2332.  Seoments 

/installations/ 

including 


CATEOOfUES  OF  INOfVIOUALP 
SYSTfM: 


COVERED  BV  THE 


liiember  who 
for  attendance 
raining  with 

in  a 
•rogram  of 


Any  military  service 
applies  for  or  is  selectee 
at  civilian  school  or  for 
industry,  or  participation 
fellowship/scholarship 
training  or  instruction. 

CATEOORIES  OF  RECORDS  IN  TME  SYSTEM: 

Department  of  the  Army  Forms  618-R, 
2086-R.  2593-R,  371^R  ^ntaining 
name,  SSN,  address,  hoiiie  phone,  duty 
phone,  permanent  legal  iddress,  branch 
of  service,  date  of  birth.  Jnarital  status, 
number  of  dependents,  state  of  legal 
residence,  military  occupational 
specialties,  enlistment  status, 
component,  foreign  service,  civilian 
educational  data,  militaiif  educational 
data,  transcripts,  social  fraternities, 
honorary  fraternities,  clubs,  degree 
major,  class  standing,  aim  personal 
resumes,  school  contract^,  student 
training  report,  phofograihs,  enlisted 
qualification  record,  the^s,  statements 
of  service  and  schooling  bbligation;  US 
Armed  Forces  Institute  tast  report; 
civilian  institution  academic  evaluation 
reports.  SF  1034.  similar  ifelevant 
documents  and  correspondence. 


AUTMORrrV  FOR  MAJNTENANqE 
SYSTEM: 

5  U.S.C..  section  301;  1( 
4301. 


PURPOSE(S): 

To  document,  monitor, 
administer  the  service  member 
attendance  at  a  civilian 
or  civilian  school  pursuarjt 
section  4301. 


OF  THE 

U.S.C.  section 


and 


manage, 
s 
training  agency 
to  10  U.S.C. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See    Blanket  Routine  lises"  at  48  FR 
25503.  June  6,  1983.  T 

POLICIES  AND  PRACTICES  FOf«  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  T>«  SYSTEM: 

STORAGE: 

Paper  records  in  file  fol  Jers. 
RETrievabhjty: 
By  individual's  name 

SAFEGUARDS: 

Records  are  maintained  in  areas 


accessible  only  to  authorised  personnel  10  U.S.C.  Chapter  401.  SecUon  4301. 


having  need  therefor  in  the  performance 
of  assigned  duties,  within  security 
protected  buildings. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  shredding  after  2  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATION  PROCCOURC: 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
DAPC-OPA-E.  Individual  should 
provide  his/her  full  name,  current 
address  and  telephone  number, 
sufficient  details  concerning  the  civilian 
school  attended  to  permit  locating  the 
record,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
on  themselves  in  this  system  should 
write  as  indicated  in  "Notification 
procedure",  providing  information 
specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army  records 
and  reports,  documents  from  the  civilian 
school  or  industry  training  agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1013.02DASG 
SYSTEM  name: 

Long  Term  Civilian  Training  Student 
Contract  Files. 

SYSTEM  location: 

US  Army  Medical  Personnel  Support 
Agency  (AMEDDPERSA),  1900  Half 
Street,  Washington,  DC  20324-2000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  AMEDD  personnel  currently 
participating  in  long  term  civilian 
training  on  a  fully  funded  basis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Enrollment  application,  notification  of 
acceptance/rejection,  contract  between 
the  Army  and  the  civilian  college  or 
university,  similar  relevant  documents 
and  reports. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


PURPOSE(S): 

To  negotiate  contract  between  the 
Army  and  a  civilian  academic 
institution  for  the  purpose  of  sending 
Army  Medical  Department  officer  and 
enlisted  personnel  for  long  term  civilian 
training  under  fully  funded  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  8, 1«83. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

By  student's  surname. 

safeguards: 

All  records  are  maintained  in  offices 
which  are  locked  during  non-duty  hours, 
accessible  only  to  designated  officials 
having  need  therefor  in  the  performance 
of  official  duties.  Building  housing 
records  requires  valid  pass  for  entry. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  2  years  after  an 
individual  has  completed  training  or  has 
been  cancelled  or  withdrawn  from  the 
program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  nor  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
Commander,  Army  Medical  Department 
Personnel  Support  Agency,  ATTN: 
SGPE-ED.  Individual  should  provide 
his/her  full  name,  SSN,  current  mailing 
address  current  unit  of  assignment  (if  on 
active  duty),  sponsoring  program  and 
calendar  years  in  training,  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
on  themselves  should  submit  a  written 
inquiry  as  indicated  in  "Notification 
procedure",  providing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
Cn?  Part  505). 
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RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Army  records 
and  reports,  correspondence  with  the 
selecting  academic  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
A1014.01DAPE 

SVSTEM  NAME: 

Army  Continuing  Education  System. 

SYSTEM  LOCATION: 

Education  Centers  at  Army 
installations;  addresses  are  in  the 
appendix  to  the  Army  inventory  of 
system  notices  at  48  PR  25773.  June  6. 
1983.  A  centralized  automated  education 
registry  transcript  system  is  maintained 
at  Ft  Leavenworth,  KS. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  on  active  duty. 
Army  Reserves  and  National  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  rank,  SSN,  Military 
Occupational  Specialty,  educational  and 
military  training  achievements,  course 
attendance/completion  records:  tuition 
assistance  documents;  counseling 
records;  academic  and  diagnostic  tests 
which  measure  educational  level  and/or 
needs  including  recommendations  of 
American  Council  on  Education  (ACE). 
A  composite  of  course  descriptors  and 
scores  is  recorded  in  a  transcript 
registry  for  each  soldier  who  volunteers 
for  educational  courses  and/or 
programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  4302:  Section  722  of 
Pub.  L.  96-154;  38  U.S.C.  Chapters  32-34, 
and  36. 

PURPOSES(S): 

To  determine  academic/vocational 
level  of  education;  to  provide 
educational  guidance  and  counseling;  to 
enhance  soldiers'  military  effectiveness, 
prepare  them  for  greater  responsibility 
in  the  Armed  Forces  and  for  productive 
post-service  careers;  to  provide  for 
systematic  recording  of  all  educational 
accomplishments  of  Army  members;  and 
to  render  statistical  and  managerial 
reports. 

ROUTINE  USES  OF  RECORDS  MAITAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training  for 
individuals  enrolled  in  an  Army 
Apprenticeship  Program.  Information 


also  may  be  disclosed  to  institutions, 
prospective  employers,  and  others  as 
authorized  by  the  individual  concerned. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  computer  printouts; 
discs  and  tapes.  Individually  identifiable 
course  data  and  scores  are  transferred 
to  DA  Form  669.  Information  transferred 
to  the  registry  transcript  system  resides 
on  magnetic  tape  at  Ft.  Leavenworth. 

retrievabiltty: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  protected  from 
unauthorized  disclosure  by  storage  in 
areas  accessible  only  to  authorized 
personnel  within  buildings  secured  by 
locks  oi  gjards.  Automated  records  may 
be  called  up  by  terminals  supported  by 
remote  and  dedicated  lines.  Each 
terminal  has  a  physical  key  lock  and  is 
identified  by  its  own  physical  profile 
containing  user  ID,  user  password  which 
are  confidential.  Software  prohibits 
entry  to  files  by  other  than  designated 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Automated  data  are  erased  after 
selected  information  is  captured  for 
managerial  reports  and  course/score 
data  transferred  to  individual's  DA 
Form  669  which  becomes  part  of  the 
Military  Personnel  Records  Jacket. 
Automated  data  in  the  registry 
transcript  system  are  retained  during  the 
soldier's  tenure  and  for  2  additional 
years  following  separation  after  which 
they  are  converted  to  microfishe  and 
retained  for  40  years. 

SYSTETM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  about  them  should  contact 
the  System  Manager,  ATTN:  Education 
Division,  Office,  Director  of  Military 
Personnel  Management,  or  the 
installation  Education  Services  Officer/ 
Counselor. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  their  records 
by  contacting  the  appropriate  Education 
Services  Officer  or  Counselor, 
presenting  acceptable  identification 
such  as  military  ID  card,  official  building 
pass,  or  current  driver's  license. 


CONTESTING  RECOflO  HIOCEDUKES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOMCS: 

School  transcripts.  Education  Services 
Officer/Counselor,  the  individual,  test 
results.  SIDPERS,  Enlisted  Master  File. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

A1015.01DAPE 

\ 

SYSTEM  name: 

Dependent  Children  School  Program 
Files. 

SYSTEM  LOCATION: 

Army-operated  dependents  schools 
located  at  Ft  Benning,  GA;  Ft  Bragg,  NC; 
Ft  Campbell.  KY;  Ft  Jackson,  SC:  Ft 
Knox,  KY;  Ft  McClellan,  AL;  Ft  Rucker. 
AL;  Ft  Stewart.  GA;  US  Military 
Academy.  West  Point.  NY.  Records  of 
former  students  are  located  at  the 
Washington  National  Records  Center. 
Washington.  DC  20409. 

categories  of  individuals  covered  by  the 
system: 

Students  in  the  Army-operated 
dependents  schools  located  at 
installations  identified  in  "System 
location". 

categories  of  RECORDS  IN  THE  SYSTEM: 

Enrollment /admission/registration/ 
transfer  applications;  course 
preferences/curriculum;  health  records; 
attendance  registers;  academic 
achievements  and  report  cards 
reflecting  grades/credits  earned; 
aptitude,  IQ.  and  other  test  results;  notes 
regarding  student's  special  interests, 
hobbies,  activities,  sports;  counseling 
documents;  high  school  transcripts  and 
certificates;  and  related  supporting 
documents. 

authority  for  maintenance  of  the 
system: 

Section  6,  Pub.  L  81-874. 

PURPOSE(S): 

To  record  education  provided  for 
eligible  dependent  children  of  military 
and  civilian  personnel  residing  on  Army 
bases  identified  under  "System 
location". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
Department  of  Education  in  connection 
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with  Federal  funding  for  public 
education,  to  Federal  and  State 
educational  agencies  ii|  connection  with 
student's  application  f^r  financial  aid,  to 
student's  parents/legal  guardians  when 
Army  ofTicials  determine  bona  fide  need 
therefor  and  disclosure  is  not  otherwise 
precluded  by  the  Familv  Educational 
Rights  and  Privacy  Acfjof  1974  (The 
Buckley  Amendment).  20  U.S.C.,  section 
1232g.  1 

POUCCS  ANO  PRACTICES  RM  STOmNO, 
RCTWCVmO,  ACCCSSINQ,  RrrAININQ,  ANO 
OISPOSINO  OF  KCOHOS  IN  THE  9VSTCM: 

rroNAOE: 

Paper  records  in  file  lolders. 


RETmEVABIUTV: 

By  student  surname. 

SAFEQUAROS: 

Records  are  accessible  only  to 
authorized  personnel  having  need  for 
the  information  in  the  pjrformance  of 
their  official  duties. 

RCTEHTION  AND  disposal: 

Academic  records  fonelementary 
school  students  are  destroyed  at  the 
school  attended  after  5  ^ears;  those  for 
secondary  students  are  destroyed  after 
65  years  by  the  Washington  National 
Records  Center  where  such  records  are 
retired  5  years  following  student's 
graduation/withdrawal? 

Individual  student  health  records  and 
tests/achievements  doci^ments  are 
retained  at  the  local  school  1  year  for 
elementary  students;  2  ypars  for 
secondary  students,  aftei-  which  they  are 
destroyed. 

Teacher  class  register*  of  attendance 
and  scholastic  marks  anq  averages  are 
retained  at  the  local  schtiol  for  5  years, 
then  destroyed.  | 

SYSTEM  MANAQER(S)  ANO  aIkNIESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NormcAnoN  phocedune: 

Individuals  who  wish  lo  know 
whether  or  not  this  system  contains 
information  on  them  maj'  write  to  the 
principal  of  the  school  ai  tended  or,  if  the 
records  have  been  retire  i  to  the 
Washington  National  Records  Center,  to 
the  Department  of  the  Aimy.  ATTN: 
DAAG-AMR-S.  2461  Eiae.nhower 
Avenue,  Alexandria.  VA  22331-0301. 
Individuals  must  furnish  name,  name  at 
the  time  of  school  attendance  if 
different,  date  of  birth,  icjentity  and 
location  of  school  altendfed,  dates  of 
attendance,  and  signature. 


RECOftO  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  follow  the  information 
outlined  in  "Notification  procedure". 

CONTESTINQ  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  school  teachers, 
principal,  counselors,  medical  personnel, 
parents/guardians. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A1019.03FORSCOM 

SYSTEM  name: 

US  Army  Marksmanship  Unit  Data 
System. 

system  LOCATIOtt: 

Primary  system  exists  at  the  US  Army 
Marksmanship  Unit,  Ft  Benning,  GA; 
segments  exist  at  similar  units  at  Ft 
Meade,  MD;  Ft  Riley,  KS;  and  Ft  Ord. 
CA. 

cateoories  of  individuals  covered  by  the 
system: 

Active  duty  Army  personnel  who 
compete  in  regional  or  US  Army  Rifle 
and  Pistol  Championships.  Interservice 
Shooting  Campionships  or  National  Rifle 
Association  National  Shooting 
Championships. 

categories  of  records  in  the  system: 

Name.  SSN.  information  concerning 
shooting  classifications,  levels  of 
participation  in  competition,  scores  fired 
in  such  competitions:  primary  military 
occupational  specialty,  duty 
assignments,  last  unit  address,  phone 
number,  and  assignment  preferences. 

authority  for  maintenance  of  the 
system: 

10 use,  section  3012. 
PURPOSE(S): 

To  monitor  the  competitive  status  of 
marksmanship  qualified  personnel 
throughout  the  Army,  coordinate  their 
assignment  or  attachment  to  appropriate 
marksmanship  units  in  support  of  the 
National  Trophy  Group  for  Interservice 
and  .National  Matches  competitions, 
and/or  for  support  of  US  Army  efforts  to 
place  individuals  on  US  Shooting 
Teams.  In  addition,  information  is  used 
to  assist  installation  commanders  in 
identifying  qualified  persons  to  conduct 
marksmanship  programs. 


routine  uses  of  records  MAINTAINED  IN 
THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
National  Rifle  Association  in  connection 
with  competitions.  In  addition,  see 
"Blanket  Routine  Uses"  at  48  FR  25503, 
June  6. 1983. 

policies  and  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards; 
magnetic  tapes/discs. 

RETRIEV  ability: 

By  individual's  surname  and  SSN. 

SAFEGUARDS: 

All  records  are  maintained  in  locked 
containers  accessible  only  to  coaches 
and  managers  of  Marksmanship  Unit 
teams. 

retention  and  disposal: 

Information  is  destroyed  4  years  after 
the  last  competition  entry. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Forces 
Command,  Ft  McPherson,  GA  30330. 

NOTIFICATtON  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  Commander,  US  Army 
Marksmanship  Unit,  Ft  Benning,  GA 
31905.  Writer  should  provide  his/her  fiill 
name  and  SSN,  current  address  and 
telephone  number. 

RECORD  ACCESS  PROCEDURE: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  .505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual:  official  Army 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1111.16USAISC 

SYSTEM  NAME: 

Air  Traffic  Controller  Records. 

SYSTEM  LOCATION: 

Primary  system  is  at  US  Army 
Information  Systems  Command.  Ft 
Huachuca,  AZ.  Segments  are  located  at 
Army  Air  Traffic  Control  facilities  at 
Fixed  Army  airfields  and  other  aviation 
units  requiring  ATC  personnel. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Air  Traffic  Controllers  employed  by 
the  Department  of  the  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  SSN:  ATC  qualifications, 
training  and  proficiency  data;  medical 
examination  reports;  performance 
appraisals;  ratings  and  date  assigned  to 
current  facility;  and  similar  relevant 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Aviation  Act  of  1958,  49 
U.S.C,  sections  313,  601. 1354,  and  1421. 

PURPOSE(S): 

To  determine  proficiency  of  Air 
Traffic  Controllers  and  reliability  of  the 
ATC  system  operations  within  the 
Department  of  the  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Agency,  the  National 
Transportation  Safety  Board,  and 
similar  authorities  in  connection  with 
airgraft  accidents,  incidents,  or  traffic 
violations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards; 
magnetic  tapes/discs. 

RETRIEVABILITV: 

By  individual's  surname. 

SAFEGUARDS: 

All  records  are  maintained  in  secure 
areas,  available  only  to  designated 
persons  having  official  need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  so  long  as 
individual  is  employed  or  on  active 
duty.  Copy  of  controller's  qualifications, 
training,  performance  assessments, 
medical  examination  results,  and 
similarly  relevant  data  are  filed  in 
military  member's  Military  Personnel 
llecords  Jacket  or  civilian  employee's 
Official  Personnel  Folder.  Historical 
data  are  maintained  indefinitely  at  the 
primary  location. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Army  Information 
Systems  Command,  Ft  Huachuca,  AZ 
85613-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  who  believe  information 
on  them  exists  in  this  system  of  records 
may  inquire  of  the  Air  Traffic  Control 


Facility  where  assigned,  or  to  the 
System  Manager.  Individual  should 
provide  full  name,  details  that  will 
facilitate  locating  the  records,  current 
address,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  who  desire  access  to  their 
records  should  write  as  indicated  in 
"Notification  procedure",  furnishing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her 
supervisor.  Army  of  Federal  Aviation 
Agency  physicians,  ATC  Facility 
Personnel  Status  Reports  (DA  Form 
3479-6-R). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A143310AMC. 

SYSTEM  NAME: 

Small  Arms  Sales  Record  Files. 

SYSTEM  LOCATION: 

US  Army  Armament  Munitions  and 
Chemical  Command.  Rock  Island,  IL 
61229-6000. 

categories  of  individuals  covered  by  the 
system: 

Any  US  citizen  considered  eligible 
under  Federal  regulations  who 
purchased  a  firearm  from  the  US 
Government  for  personal  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  mailing  address, 
application  for  purchase  of  firearm,  date 
purchased,  DA  Form  3535  (Weapon 
Sales  Record),  information  concerning 
weapon  caliber,  model,  type  and  serial 
number  of  firearm;  relevant 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  4308. 
PURPOSE(S): 

To  respond  to  individual  citizen 
requests  to  purchase  firearms  from  the 
US  Government  for  personal  use. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Federal,  State  and  local  law 
enforcement  investigative  agencies  may 
be  furnished  information  from  this 


system  of  records  to  determine  last 
known  firearm  ownership,  to  trace 
recovered  or  confiscated  firearms,  and 
to  assist  in  criminal  prosecution  or  civil 
court  actions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets. 

RETRIEVABILITV: 

By  purchaser's  surname;  type  of 
weapon;  and  serial  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  designated  persons 
having  official  need  therefor  in  the 
performance  of  their  duties.  Building 
housing  records  is  protected  by  security 
guards. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Armament 
Munitions  and  Chemical  Command, 
Rock  Island,  IL  61299-6000. 

NOTIFICATION  procedure: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager.  ATTN:  AMSMC- 
MMD-LS,  providing  their  full  name; 
current  address  as  well  as  address  at 
time  of  firearm  purchase,  if  different; 
type,  caliber,  and  serial  number  of 
firearm(s)  purchases;  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  {32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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Corps  of  EngkiMrs,  DeffilmeiH  of 
ttM  Aimy  I 

Intent  To  Prepare  a  Orafl 
EnvlrofHnental  Impact  StMvment 
(DEIS);  Proposed  Mitigation  Report  for 
ttie  Lake  Pontchartrain  and  VicMty 
Hurricane  Protection,  U^  Pro|ect 

agency:  Army  Corps  of  Ehgineers. 
DOD,  New  Orleans  Disfriit. 
action:  Notice  of  Intent  ta  Prepare  a 
DEIS. I 

SUMMMARY:  1.  Proposed  Action.  Public 
concerns  relating  to  the  n^eds  and 
opportunities  to  provide  hiuricane  flood 
protection  for  the  City  of  IJew  Orleans. 
Louisiana,  were  investigalied  by  the  New 
Orleans  District  (NOD)  of  the  VS.  Anny 
Corps  of  Engineers.  The  salected  plan 
for  hurricane  flood  protection  provides 
for  the  raising  of  existing  l>vees,  the 
construction  of  new  levee^.  and  the 
construction  of  floodwails  where 
necessary.  Construction  ojthis  selected 
plan  would  result  in  adverse  impacts  on 
fish  and  wildlife  resourcesi  The  purpose 
of  the  proposed  project  is  lb  mitigate 
these  adverse  impacts.  Seyeral  plans  are 
being  evaluated  for  their  efrecliveness  in 
achieving  this  mitigation  g^al.  Shoreline 
protection,  marsh  creation^  and  water- 
level  management  are  spe<^fic  methods 
that  are  being  evaluated. 

2.  Alternatives.  Although  various  site- 
specific  mitigation  plans  arte  being 
formulated,  they  all  impienient  one  or 
more  of  the  following  habittat 
manipulation  methods:       i 

a.  Method  1— Shoreline  Protection. 
Three  wetland  areas  adjacent  to  Lake 
Pontchartrain  would  be  pnjtected  from 
wave-induced  erosion  by  tike 
construction  of  rock  dikes  iti  shallow 
water  adjacent  to  the  shorg.  These  dikes 
would  be  approximately  t>«o  feet  high 
and  would  serve  to  sigiiific^tly 
dissipate  wave  energy. 

b.  Method  2— Marsh  Creation.  Under 
two  plans,  marsh  would  be  created  by 
pumping  hydraulically  dredged  material 
into  open-water  areas.  The  dredged 
material  would  be  deposited  at  an 
elevation  conductive  to  thelgrowth  of 
marsh  plants,  and  this  elevation  would 
be  maintained  through  periodic 
redisposal.  Under  another  plan,  marsh 
would  be  created  along  ."he  lakeside  toe 
of  a  project  flood  protectiot)  levee.  This 
would  be  accomplished  by  planting 
marsh  vegetation  in  an  area  protected 
by  a  foreshore  dike.  This  dike  is 
presently  part  of  the  levee  design  and 
would  not  be  an  additional  feature.  In 
addition,  marsh  vegetation  tvonkJ  be 
planted  on  the  protected  side  of  the 
shoreline  protectioa  dikes  difuaacd 
under  Method  1. 


c.  Method  3— Water-level 
Management  Two  plans  provide  for  the 
construction  of  water-level  management 
structures  within  wetland  areas.  These 
structures  would  be  used  to  manipualte 
water  levels  within  the  marshes  for  the 
purpose  of  both  encouraging  the  growth 
of  marsh  plants  valuable  to  wildlife  and 
controHing  salinity  levels. 
3.  Scxtping  Process. 

a.  On  June  28, 1984.  a  scoping  meeting 
was  held  to  obtain  questions,  comments, 
and  recommendations  from  the 
interested  public  concerning  several 
conceptual  mitigation  plans  persented  at 
the  meeting.  In  addition,  the  U.S.  Fish 
and  Wildlife  Service,  in  cooperation 
with  the  National  Marine  Fisheries 
Service  and  the  Louisiana  Department 
of  Wildlife  and  Fisheries,  has  prepared  a 
Final  Fish  and  Wildlife  Coordination 
Act  Report  (FWCAR)  which  outHnes 
several  mitigation  alternatives.  This 
final  FWCAR)  was  part  of  the 
Reevaluation  Reprot  for  the  Lake 
Pontchartrain  and  Vicinity  Hurricane 
Protection,  Louisiana.  Project.  Another 
scoping  meeting  is  scheduled  for 
December  13. 1984.  The  purpose  of  this 
meeting  will  be  to  obtain  questions  and 
issues  that  the  interested  public  would 
like  addressed  in  the  proposed  project 
DEIS. 

b.  Impacts  of  the  proposed  action  on 
wetlands,  water  quality,  fish,  wildhfe, 
endangered  species,  cultural  resources, 
and  other  significant  resources  v«ll  be 
analyzed  in  the  DEIS. 

c  Coordination  among  appropraite 
Federal,  stale,  and  local  agencies  will 
continue  throughout  the  public 
involvement  process  to  ensure 
compliance  with  appliable  Federal  and 
state  environmental  statutes. 

4.  Scoping  Meetings.  One  scoping 
meeting  was  held  on  June  28. 1984.  and 
another  is  scheduled  for  December  13. 
1984.  Any  member  of  the  interested 
public  could  attend  both  meetings. 

5.  Availability.  The  DEIS  is  scheduled 
for  filing  with  the  U.S.  Environmental 
Protection  Agency  and  issuance  to  the 
public  in  June.  1985. 

AOOflESS:  Questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Mr.  David  Carney,  U.S.  Army 
Corps  of  Engineers.  Environmental 
Analysis  Branch  (LMNPD-R),  P.O.  Box 
80267,  New  Orleans,  Louisiana  701 60- 
0267.  commercial  telephone  (504)  838- 
2528.  FTS  telephone  8-504-838-2528. 
December  10. 1984. 
EugenaSw' 


Colonel  Corps  of  Engineers.  District 
Engineer. 

|FR  Ok.  M-OHI  HM  l»-l  VM;  Mt  w^ 


Intent  To  Prepare  a  Onrft 
Environmental  Impact  Statement  (EIS); 
Enlargement  of  Bayou  CourtaMeau 
Portion  of  the  Bayou  Cocodrle  Md 
Tributaries,  LA,  Project 

agency:  Army  Corps  of  Engineers. 
DOD.  New  Orleans  District. 

action:  Notice  of  Intent  to  prepare  a 
Draft  EIS. 

summary:  1.  Proposed  Action.  TTie 
proposed  action  to  be  described  in  this 
statement  is  the  enlargement  of  Bayou 
Courtableau  from  the  vicinity  of 
Washington  to  the  vicinity  of 
Courtableau,  Louisiana. 

2.  Alternatives. 

a.  General.  In  response  to  flood 
control  concerns  within  the  Bayou 
Cocodrie  project  area,  the  construction 
of  a  diversion  channel  from  Washington 
to  the  west  Atchafalaya  Basin 
protection  levee  (WABPL)  borrow  pit 
was  authorized  by  Congress  in  1965. 
Planning  on  the  diversion  channel 
ceased  when  the  local  sponsor  advised 
that  it  would  be  impossible  to  obtain  the 
necessary  rights-of-way.  Congress,  in 
1974.  specifically  authorized  the 
enlargement  of  Bayou  Courtableau  in 
lieu  of  the  diversion  channel.  Each 
action  alternative  formulated  is  in 
response  to  the  portion  of  that 
authorization  to  enlarge  Bayou 
Courtableau.  Each  action  alternative  is 
contingent  upon,  but  does  not  include, 
the  construction  of  an  outlet  for  flood 
flows  through  the  WABPL.  This  outlet  is 
authorized  under  the  1974  Bayou 
Cocodrie  legislation  as  well  as  the  1970 
legislation  for  the  Eastern  Rapides  and 
South-Central  Avoyelles,  Parishes 
(ERSCAP),  Louisiana,  project. 
Construction  would  be  accomplished 
under  the  ERSCAP  authorization.  The 
outlet  would  include  culverts 
constructed  through  the  WABPL  for 
those  flood  flows  coming  from  the 
drainage  basin  immediately  east  of  the 
Bayou  Cocodrie  project  basin. 

b.  No  Action.  The  alternative  of  no 
action,  or  future  conditions  without 
Federal  action,  will  be  the  basis  for 
comparison  for  any  action  alternative 
considered. 

c.  Authorized  Plan.  The  enlargement 
of  Bayou  Courtableau  from 
approximately  3  miles  upstream  of 
Washington  and  progressing 
downstream  to  3Vfe  miles  below  Port 
Barre  providing  protection  against  those 
storm  flows  occurring  approximately 
once  every  10  years. 

3.  Scoping  Process. 

a.  A  public  meeting  was  held  on 
February  2&  1979.  in  Opelousas. 
Louisiana,  to  diKuss  {B-eliminary  plans 
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to  enlarge  Bayou  Courtableau  and  to 
receive  public  input.  Project  proponents 
and  opponents  were  in  attendance  and 
presented  diverse  concerns.  Significant 
concern  regarding  cultural  and  historical 
resources  in  the  Washington  area  was 
evident.  The  Louisiana  State  Historic 
Preservation  Officer  has  been  consulted 
regarding  historic  properties  in  the  study 
area  and  study  methodology. 
Communication  has  been  maintained 
with  the  U.S.  Fish  and  Wildlife  Service 
(USFWS)  regarding  impacts  of  the 
project  upon  fish  and  wildlife  resources. 
An  information  packet  which  also 
solicits  public  input  into  the  EIS  analysis 
process  has  been  disseminated  to  obtain 
sincere  public  interest  in  project 
planning,  design,  and  construction. 

b.  The  most  significant  issues  to  be 
analyzed  are  project  economics  and  the 
effects  of  the  project  on  the  human 
environment  including  cultural, 
historical,  biological,  and  physical 
features. 

c.  The  USFWS  will  provide  a  Draft 
fish  and  Wildlife  Coordination  Act 
Report  for  attachment  to  the  statement. 

d.  A  minimum  of  a  45-day  review 
period  for  the  draft  statement  will  be 
allowed  for  all  agencies  and  individuals 
on  the  project  mailing  list  and  other 
interested  parties. 

4.  Availability.  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  December  1985. 
ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  EIS  can  be 
directed  to  Mr.  Bill  Wilson,  U.S.  Army 
Corps  of  Engineers,  Environmental 
Quality  Section  (LMNPD-RE),  P.O.  Box 
60267,  New  Orleans,  Louisiana  70160- 
0267,  telephone  (504)  838-2527. 

December  10. 1984. 
Eugene  S.  Witherspoon, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  64-32852  Filed  12-17-64:  B:4S  ain| 
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Departntent  of  the  Navy  (Marine 
Corps) 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 
ACTION:  Notice  of  an  amendment  to  a 
system  of  records. 

SUMMARY:  The  U.S.  Marine  Corps 
proposes  to  amend  a  system  of  records 
to  its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
proposed  amendment  is  set  forth  below. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  or 


before  January  17, 1985,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION:  Mrs.  B.L 
Thompson,  Privacy  Act  Coordinator, 
Headquarters,  U.S.  Marine  Corps, 
Washington,  D.C  20380,  telephone:  (202) 
694-1452. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L.  93-579 
were  published  in  the  Federal  Register 
as  follows: 


PR  Doc. 
PR  Doc. 
FRDoc. 
FRDoc. 
FRDoc. 

1983 
FRDoc. 
FRDoc. 

1984 


83-6317  (48  FR  10422)  March  11, 1983 
83-6992  (48  FR  11312)  March  17, 1983 
83-8688  [48  FR  14432)  April  4. 1983 
83-12048  (48  FR  25964)  )une  6, 1984 
83-28621  (48  FR  48701)  October  20. 

84-9930  (49  FR  14791)  April  13, 1984 
84-21236  (49  FR  32098)  August  10, 


The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  required  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 
December  12. 1984. 

AMENDMENTS 
MFD00004 

System  name: 

Bond  and  Allotment  (B&A)  System  (48 
FR  25970)  June  6, 1983. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
the  following:  "The  allotment  system 
contains  all  active  allotments  and 
limited  stop  history  (12  months]  for  all 
active  duty,  retired,  and  Fleet  Marine 
Corps  Reserve  (FMCR)  members  who 
authorized  an  allotment  from  their  pay 
and  allowances." 

Add  the  following  paragraph  after 
Authority  for  maintenance  of  the 
system: 

"Purpose(s):  To  provide  record  of 
payments  of  allotments,  issuance  and 
cancellation  of  U.S.  Treasury  checks 
and  bonds  as  authorized  and  managed 
by  officials  and  employees  or  the 
Marine  Corps." 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of  user 
and  the  purposes  of  such  uses:  Delete 
the  entire  entry  and  substitute  the 
following  paragraphs: 


"The  Blanket  Routine  Uses  that 
appear  at  the  beginning  of  the  Marine 
Corps  compilation  apply  to  this  system. 

"To  State  Officials  for  the  purpose  of 
detecting  and  curtailing  fraud  and  abuse 
in  Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children  and  Food  Stamps." 

Retention  and  disposal:  In  the  last 
sentence  after  the  words  "directed  by," 
add  the  works  "the  current  edition  of." 

Record  source  categories:  Delete  the 
entire  entry  and  substitute  the  following: 

"The  input  of  data  via  scannable 
Allotment/Bond  Authorizations 
(ABA's),  terminal  key  station  to  a 
magnetic  storage  area  for  subsequent 
transmission  via  AUTODIN,  or 
submission  by  magnetic  tapes,  and  the 
computer  interfaces  with  the  Joint 
Uniform  Military  Pay  System/ 
Manpower  Management  System  and 
Retired  Pay/Personnel  System  are  the 
principle  sources  of  the  information 
contained  in  the  B&A  automated 
system." 

MFD00004 

SYSTCM  HAttm 

Bond  and  Allotment  (B&A)  System. 


CATEQORieS  OF  INOtVIOUALS  COVERED  BY  THE 
system: 

The  allotment  system  contains  all 
active  allotments  and  limited  stop 
history  (12  months)  for  all  active  duty, 
retired,  and  Fleet  Marine  Corps  Reserve 
(FMCR)  members  who  authorized  an 
allotment  from  their  pay  and 
allowances. 


puriPOSE(8): 

To  provide  record  of  payments  of 
allotments,  issuance  and  cancellation  of 
U.S.  Treasury  checks  and  bonds  as 
authorized  and  managed  by  officials 
and  employees  of  the  Marine  Corps. 

ROUTINC  USES  OF  RECOWDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINO  CATEOORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Marine  Corps 
compilation  apply  to  this  system. 

To  State  Officials  for  the  purpose  of 
detecting  and  curtailing  fraud  and  abuse 
in  Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children  and  Food  Stamps. 


RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  by 
MCCDPA  on  all  active  allotments  during 
the  life  of  the  allotment  and  for  a  period 
of  12  months  after  the  allotment  has 


been  stopped.  Paper  and  microfonn  files 
relating  to  the  Centralized  Pay  Division 
*     files  are  disposed  of  as  directed  by  the 
current  edition  of  SECl^VINST 
P521i53.  T 

RCCORO  SOURCE  CATtOOwtt; 

The  input  of  data  via  icannable 
Allotment/Bond  Authorization  (ABA's). 
termiiuil  key  station  to  4  magnetic 
storage  area  for  subsequent 
transmission  via  AUTODIN.  or 
submission  by  magnetic  tape,  and  the 
computer  interfaces  wit^  the  Joint 
Uniform  M;litary  Pay  System/ 
Manpower  Management  System  and 
Retired  Pay /Personnel  System  are  the 
principle  sf;urces  of  the  information 
contained  ui  the  B&A  automated  system. 
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DEPARTMENT  OF  EDUCTION 

Executive  Committee  of  the 
Intergovernmental  Advkory  Counci 
on  Education;  Closed  Meeting 

SUMMART:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 
Executive  Committee  mejeting  of  the 
Inlergovertunental  Advisory  Council  on 
Education.  Notice  of  this  meeting  is 
required  under  section  ia(a)(2|  of  the 
Federal  Advisory  Committee  Act 
date:  January  4, 1985. 
AOOUCSS:  Department  of  Education. 
Patterson  Room,  1130  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Laveme  Johnson,  Office  of  the  Deputy 
Under  Secretary  for  Intei*ovemmentaJ 
and  Interagency  Affairs.  Department  of 
Education.  Washington.  D.C.  20202.  (2021 
472-6464. 

supptOKNTARv  information:  The 
Executive  Committee  metting  will  be 
closed  to  the  public  to  interview 
applicanU  for  the  positioe  of  Executive 
Director  of  the  Council.  The  meeting  will 
be  closed  under  the  auf  hqrity  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-4«3,  5  U.SJC.  Appendix  1) 
and  under  exemption  (6)  Contained  in 
the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409;  5  U.S.C.  5$2b(c)(6)). 
Discussion  will  include  consideration  of 
the  qualifications  and  fitness  of  the 
candidates  and  will  touch  upon  matters 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  opien  session. 
A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  pohcy  of  Title  5 


U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Signed  at  Washington,  D.C.  on  Wednesday. 
Decenber  12, 1984. 
A.  WayvM  Roooits. 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs 

(FR  Doc  M-.33M0  TiM  U-l^-M;  ft4S  Mn| 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council  Refinery 
Survey  Task  Group;  Date/Location 
Change  for  Meeting 

The  date  and  location  of  the 
December  13. 1984.  meeting  of  the 
Refinery  Survey  Task  Group,  which  was 
to  be  held  at  the  Crown  Central 
Petroleum  Corporation,  111  Red  Bluff 
Road,  Pasadena.  Texas,  has  been 
changed.  The  new  date  and  location 
should  read:  Tuesday,  December  18. 
1984.  starting  at  9«)  a.m.,  in  the 
Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street, 
Washingtoa  D.C 

Issued  at  Washington,  D.C,  on  December  5, 
1984. 

William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Ener^. 

|FR  Doc  •4-32924  Filed  12-17-84;  8r4S  an| 
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Economic  Regulatory  Administration 
Proposed  Remedial  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Swann  Oil.  Inc. 


SUMMARY:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Swann  Oil. 
Inc.,  130  Presidential  Boulevard,  Bala 
Cynwyd,  Pennsylvania  19004.  This 
Proposed  Remedial  Order  allages  that 
during  the  period  November  1. 1973, 
through  December  31, 1973,  Swann  Oil. 
Inc..  sold  various  petroleum  products  at 
prices  in  excess  of  those  allowed 
pursuant  to  6  CFR  150.359.  subsequently 
10  CFR  212.93(a)  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations.  The  principal  amount  of  the 
alleged  violations  is  $2,789,266. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  James 
Solit,  Office  of  Special  Counsel, 


Economic  Regulatory  Administration, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  With  fifteen  15 
days  of  pubhcation  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585.  in 
accordance  with  10  CFR  205.193. 

Issued  at  Washington.  D.C.  on  the  28th  of 
November  1984. 

Milton  C.  Lorcnx. 

Special  Counsel,  Economic  Regulatory 
Administration. 

|FR  Doc.  84^32919  FiM  1t-l7-8«;  MS  wig 
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Century  Resources  Development,  Inc.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Century  Resources 
Development,  Inc.  and  its  parent  Energy 
Production  and  Sales,  Inc.  and  provides 
an  opportunity  for  public  comment  on 
the  terms  and  conditions  of  the 
proposed  Consent  Order . 

EFFECTIVE  OATC:  Comments  by:  January 
17,  1985. 

ADDRESS:  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston.  Room  306.  Tulsa.  OK 
74127. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston,  Room  306,  Tulsa,  OK 
74127,  (918)  581-7781. 

SUPPI.EMENTARY  INFORMATION:  On 

November  16, 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Century 
Resources  Development,  Inc.  (CRD)  of 
Orange,  California  and  its  parent, 
Energy  Production  and  Sales,  Inc.  (EPS), 
also  of  Orange,  California.  Under  10 
CFR  205.19gj(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
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receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Century  Resources  Development,  Inc., 
with  its  home  office  located  in  Orange, 
California,  is  a  firm  engaged  in  the 
resale  of  crude  oil,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Part  212. 
Subparts  F  and  L,  in  connection  with 
CRD's  transactions  involving  crude  oil 
during  the  period  October  1977  through 
January  27, 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA,  CRD  and 
EPS  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  During  the  period  October  1977 
through  January  27, 1981.  CRD  engaged 
in  the  resale  of  crude  oil. 

B.  DOE  has  alleged  that  during  the 
period  covered  by  the  Consent  Order. 
CRD  improperly  priced  crude  oil  in 
violation  of  10  CFR  Part  212,  Subparts  F 
and  L 

C.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  CRD  nor  a  finding  by  DOE  of  any 
violation  by  CRD  of  any  statute  or 
regulation  administered  by  DOE. 

II.  Refunds 

Under  this  Consent  Order,  CRD  and 
EPS  will  pay  the  sum  of  $1,500,000  to 
DOE  for  illtimate  disposition,  in  no  more 
than  eight  quarterly  installments  plus 
installment  interest  commencing 
fourteen  business  days  after  the  Consent 
Order  has  become  effective.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  CRD  and  EPS. 
the  DOE  releases  CRD  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  this  Consent 
Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Century 
Resources  Development.  Inc.'s  Consent 
Order."  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m..  local 
time,  on  January  17, 1985.  Any 


information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

ISBued  in  Tulsa.  Oklahoma  on  the  16th  day 
of  November.  1984. 
John  W.  Stuiges, 

Director.  Tulsa  Office  Economic  Regulatory 
Administration. 

|FR  Doc  M-32Bn  Filed  12-17-M:  B:45  ami 
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Coastal  Petroleum  Reftr>er8,  Inc^ 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  wnth  Coastal  Petroleum 
Refiners.  Inc.  (Coastal)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

EFFECTIVE  DATE:  Comments  by:  January 
17. 1985. 

ADDRESS:  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston,  Room  306,  Tulsa,  OK 
74127. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration. 
440  S.  Houston,  Room  306,  Tulsa,  OK 
74127.  (918)  581-7781. 
SUPPLEMENTARY  INFORMATION:  On 
November  16. 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Coastal 
Petroleum  Refiners,  Inc.  of  Tustin, 
California.  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  ntoice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Coastal  Petroleum  Refiners,  Inc..  with 
its  home  office  located  in  Tustin. 
California,  is  a  firm  engaged  in  the 
resale  of  crude  oil.  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 


Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Part  212, 
Subpart  L.  in  connection  with  Coastal's 
transactions  involving  crude  oil  during 
the  period  September  1979  through 
January  27, 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA  and 
Coastal  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

A.  During  the  period  September  1979 
through  January  27, 1981,  Coastal 
engaged  in  the  resale  of  crude  oil. 

B.  DOE  has  alleged  that  during  the 
period  covered  by  the  Consent  Order, 
Coastal  improperly  priced  crude  oil  in 
violation  of  10  CFR  Part  212.  Subpart  L 

C.  The  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Coastal  nor  a  finding  by  DOE  of  any 
violation  by  Coastal  of  any  statute  or 
regulation  administered  by  DOE. 

II.  Refunds 

Under  this  Consent  Order.  Coastal 
Petroleum  Refiners.  Inc.  will  pay  the 
sum  of  $500,000  to  DOE  for  ultimate 
disposition,  within  thirty  days  after  the 
Consent  Order  has  become  effective. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Coastal,  the  DOE  releases  Coastal  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  this 
Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelopi  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Coastal 
Petroleum  Refiners.  Inc.'s  Consent 
Order. "  The  ERA  will  consider  all 
comments  it  receives  by  4:30  p.m.,  local 
time,  on  January  17, 1985.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f)- 

Issued  in  Tulsa,  Oklahoma  on  the  16th  day 
of  November.  1984. 
)ohn  W.  Sturges. 

Director.  Tulsa  Office  Economic  Regulatory 
Administration. 
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Acceptance  of  Petition  for  Exemption 
and  Availability  of  Ctrtification  by 
Applied  Energy  Services,  Inc. 

summary:  On  August  20, 1984,  Applied 
Energy  Services,  Inc.  AES  Geismar) 
filed  a  petition  with  tf  e  Economic 
Regulatory  Administrtfion  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogener^tion  exemption  for 
the  planned  AES  Geiahiar  facility 
located  in  Geismar,  Lduisiana.  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  U^  Act  of  1978  (42 
U.S.C.  8301  etseq]  (•FUA"  or  "the 
Act").  Title  U  of  FUA  trohibits  both  the 
use  of  petroleum  and  featural  gas  as  a 
primary  energy  sourcq  in  any  new 
powerplant  and  the  cc(nstruction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  n  les  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  tlje  prohibitions  of 
Title  II  of  FUA  are  fouhd  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  governing 
the  cogeneration  exenntion  were 
revised  on  June  25, 19^  (47  FR  29209, 
July  6, 1982),  and  are  fiund  at  10  CFTl 
503.37. 

AES  Geismar  proposes  to  construct 
and  operate  a  combinad  cycle 
cogeneration  facility  in  Geismar, 
Louisiana,  approximately  25  miles 
southeast  of  Baton  RoUge.  The  facility 
will  include  one  combustion  turbine 
generator,  one  heat  recovery  steam 
generator,  one  steam  turbine  and  other 
support  equipment.  Thu  cogeneration 
facility  will  produce  approximately 
280.000  Ib/hr  of  procesis  stem  and 
123,400  kilowatts  of  electrical  power. 
Since  the  facility  will  sell  more  than  50 
percent  of  its  net  electrical  power  to 
Gulf  States  Utilities  (G5U),  it  will  be 
considered  an  electric  power  plant. 

ERA  has  determined  that  the  petition 
appears  to  include  suff  cient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  puriiuant  to  10  CFR 
501.3.  A  review  of  the  {etition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  bJBlow. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  §  §  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  commei^ts  in  regard  to 
this  petition  and  any  irtteresfed  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  stpporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 


Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  S.W.,  Room 
lE-190,  Washington,  D.C.  20585.  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  February  1, 1985.  A  request  for  a  . 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

Docket  No.  ERA-FC-84-021  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  Duchaine,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073, 
Washington,  D.C.  20585,  Phone  (202) 
252-9629 
Steven  E.  Ferguson.  Office  of  the 
General  Counsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  cogeneration  facility  will 
include  one  Westinghouse  501-D5  gas 
turbine/generator  or  equivalent  as  the 
fuel  burning  unit.  The  heat  recovery 
steam  generator  will  be  unfired,  except 
during  emergency  conditions  when  the 
gas  turbine  is  not  operating.  Natural  gas 
will  be  the  only  fuel  used  and  there  will 
be  no  emergency  standby  fuel. 

Under  normal  operating  conditions 
the  capacity  of  the  proposed  combined 
cycle  plant  will  be  approximately 
280,000  Ib/hr  of  process  steam  and  123 
MWe  (net)  of  electrical  power  at 
average  ambient  air  conditions.  Under 
minimum  proce»i  steam  conditions  the 
capacity  of  the  plant  will  be 
approximately  120.000  Ib/hr  of  process 
steam  and  140  MWe  (net)  of  electrical 
power  at  average  ambient  air 
conditions.  Under  maximum  process 
steam  conditions  the  capacity  of  the 
plant  will  be  approximately  340,000  lb/ 
hr  of  process  steam  and  117  MWe  (net) 
of  electrical  power  at  average  ambient 
air  conditions. 


The  primary  purpose  of  the  proposed 
facility  is  to  provide  process  steam  for 
use  by  the  adjacent  Uniroyal  Chemical 
Plant.  Electric  power  will  also  be 
generated  for  sale  to  CSU  as  a 
secondary  benefit  derived  from  efficient 
facility  operation. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
5  503.37(a)(1),  AES  Geismar  has  certified 
to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  alternate  fuel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  §  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  AES  Geismar  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  §  503.13.  In 
processing  this  exemption  request.  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.;  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
AES  Geismar  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 


1 

Federal  Register  /  Vol.  49.  No.  244  /  Tuesday,  December  18,  1984  /  Notices  49167 


the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.  on  December  5, 
1984. 

Rol>ert  L  Davies, 

Director,  Coal  fr  Electricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

ire  Doc.  84-32922  Filed  12-17-64: 8:45  ain| 
BILUNG  CODE  M5O-01-M 


(Docket  No.  ERA-FC-84-019;  OFC  Case  No. 
52975-9255-20,21-221 

Order  Granting  Turlock  Irrigation 
District  Walnut  Substation  Peakload 
Powerplant  Exemption  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

summary:  On  August  15, 1984.  the 
Turlock  Irrigation  District,  Walnut 
Substation  Peakload  Powerplant 
(Turlock)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exemption  a  new  proposed  powerplant 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (52  U.S.C.  8301  etseq.) 
which  (1)  prohibit  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  new  electric  powerplants  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

Turlock  requested  a  permanent 
peakload  exemption  under  10  CFR 
§  503.41  for  a  simple-cycle  combustion 
turbine  installation  consisting  of  two 
25.8  MW  combustion  tubine-generator 
systems  and  appurtenant  equipment. 
The  proposed  units  are  to  be  installed  at 
the  Turlock  facility  in  Stanislaus 
County,  California.  The  powerplant  will 
be  capable  of  burning  natural  gas  and 
petroleum. 

Pursuant  to  Section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  Turlock  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combusion  turbine 
facility  in  Stanislaus  County,  California. 

The  basis  for  ERA's  order  is  provided 
in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  February 
19. 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW..  Room  GA-073. 
Washington,  D.C.  20585,  Phone  (202) 
252-6002. 

Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  Phone  (202) 
252-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  the  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  S.W..  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m. ,-4:00  p.m. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Turlock  has  filed 
a  petition  for  a  permanent  peakload 
powerplant  exemption  to  use  petroleum 
or  natural  gas  as  a  primary  energy 
source  in  its  proposed  Stanislaus 
County,  California  facility's  simple-cycle 
combustion  turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
§  501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availablility  of  Certification 
relating  to  this  facility  in  the  Federal 
Register  on  September  26. 1984  (49  FR 
37832),  commencing  a  45-day  public 
comment  period  pursuant  to  section 
701(c)  of  FUA.  AS  required  by  section 
701(f)  of  the  Act,  ERA  provided  a  copy 
of  Turlock's  petition  to  the 
Environmental  Protection  Agency  for  its 
comments.  During  that  period,  interested 
persons  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed 
November  13, 1984.  No  comments  were 
received  and  no  hearing  was  requested. 

Turlock  certified  in  its  Petition  for 
Exemption  that  the  proposed  facility 
will  be  operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt-hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplanfs  design  capacity  multiplied 
by  1500  hours."  Documentary  evidence 


submitted  by  Turlock  in  support  of  its 
certification  indicates  that  the  maximum 
electrical  generation  in  kilowatt-hours 
will  not  exceed  the  powerplant  gross 
design  capacity.  51.600  kilowatts  (48,000 
kilowatt  net  capacity)  multiplied  by 
1,500  hours  or  38.700,000  kilowatt-hours 
during  any  12  month  period,  constituting 
a  "peakload  powerplant"  operation 
within  the  definition. 

Turlock  has  also  certified  that  it  will 
secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

As  ERA  determined  that  no  alternate 
fuels  are  presently  available  for  use  in 
the  proposed  unit,  ERA  has  waived  the 
•  requirement  of  10  CFR  §  503.41(a)(2)(ii) 
for  submission  of  a  certification  by  the 
Administrator  of  the  Environmental 
Protection  Agency  or  the  director  of  the 
appropriate  state  air  pollution  control 
agency  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is.  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Turlock  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFR  S  503.41,  and  pursuant  to  section 
212(g)  of  FUA,  ERA  hereby  grants 
Turlock  a  permanent  exemption  for  a 
peakload  powerplant  to  be  installed  at 
its  facility  in  Stanislaus  County, 
California,  permitting  the  use  of  natural 
gas  or  petroleum  as  a  primary  energy 
source  in  the  unit. 

After  review  by  ERA's  Office  of  Fuels 
Programs,  Coal  and  Electricity  Division, 
of  Turlock's  completed  environmental 
checklist  submitted  pursuant  to  10  CFR 
503.13.  together  with  other  relevant 
information.  ERA  has  determined  that 
the  granting  of  the  requested  exemption 
does  not  consfitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 
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Issued  in  Washington. 
1984. 

Robert  L.  Da  vies. 

Director.  CoaJ  &  Electricihr 
Fue/s  Programs.  Economi, : 
Administration. 

|FK  Doc.  M-32a23  Filed  12-17-84:  ^46  ami 
MiJNQ  CODE  MSO-01-41 


3.C.  on  December  6, 


Division.  Office  of 
Regulatory 


1  Docket  No.  ERA-FC-«44006:  COFP  Case 
No.  61047-9243-20-24)1 

Extension  of  Decision  Period  on 
Petition  for  Exemption  by  AES 
Placerita,  inc.,  for  a  PfX)posed  Facility 
in  Newtiall,  CA 

AGENCY:  Economic  Regiilatory 
Administration,  DOE. 

ACnON:  Notice. 


summary:  The  Econom  ic  Regulatory 
Administration  (ERA)  c  f  the  Department 
of  Energy  (DOE)  herebi'  extends  by 
ninety  (90)  days  to  Mar:h  7. 1985  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 
permanent  cogeneratiou  exemption  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  <  t  seq.)  (' FUA" 
or  "the  Act")  filed  by  A  ES  Placerita,  Inc. 
(AES  Placerita)  for  its  proposed  electric 
powerplant  in  Newhall.  California. 

Section  501.68(a)(2)  o  10  CFR  Part 
510 — Administrative  Prpcedures  and 
Sanctions.  Subpart  F— allows  for  the 
extension  of  the  decisia  n  period  on  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  ii  the  Federal 
Register  and  stating  the  i 
extension. 

This  extension  is  the  second 
extension  by  ERA  to  gn  nt  or  deny  the 
request  for  a  permanent  I 
exemption.  The  extensiim  by  ERA  to 
finalize  the  decision  is  r  ecessary 
pending  a  determination  by  the  United 
States  Environmental  Pi  otection  Agency 
as  to  whether  air  permits  issued  to 
cogeneration  facilities  in  the  South 
Coast  Air  Quality  Management  District, 
using  exemptions  from  (missions  offset 
requirements  under  Cal  fornia  Assembly 
Bill  1862,  are  consistent 
Air  Act. 

Issued  in  Washington.  D|C.  on  December  5, 
1984. 

Robert  L  Davies. 

Director.  Coal  &  Electricity 
Fuels  Programs.  Economic 
Administration. 

|FR  Doc.  S4-32S71  Tiled  IZ-17-M: 
B4UJNGCOOC  MSO-OVH 


reasons  for  such 


with  the  Clean 


Division,  Office  of 
'iegulatory 

&  Sainl 


Office  of  Energy  Researcft 

Energy  Research  Advisory  Board, 
Clean  Coal  Use  Technology  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Clean  Coal  Use  Technology  Panel  of 
the  Energy  Research  Advisory  Board  (ERAB). 

Dale  and  Time:  January  16, 1985  from  9:00 
a.m.  to  5:00  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  4A-110, 
Washington,  DC  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  resea.-ch 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department.  The  Clean  Coal  Use 
Technology  Panel  is  examining  (he  status  of 
the  principal  technologies  for  the  clean  use  of 
cual,  including: 

•  The  current  Department  of  Energy,  private 
sector,  and  foreign  R&D  effort; 

•  The  relative  cost  effectiveness  of 
alternative  technologies:  and 

•  The  adequacy  and  timing  of  this  work 
relative  to  the  national  need. 

Agenda 

•  Review  and  discuss  the  first  draft  of  the 
Panels  report  on  clean  coal  utilization. 

•  Propose  and  agree  on  revisions  necessary 
for  preparation  of  a  draft  report  suitable  for 
submission  to  the  Energy  Research 
Advisory  Board. 

•  Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  oa  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  in  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington,  DC  on  December  10, 
1984. 

Charles  E.  Cathey. 

Deputy  Director.  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 

|FR  Doc.  S4-32874  Filed  12-17-84:  8:45  am| 
ntXlNQ  COOe  •450-OI-M 


Energy  Research  Advisory  Board, 
Demand  Subpanel  of  the  Energy  R&O 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Demand  Subpanel  of  the  Energy 
R&D  Strategy  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB). 

Date  and  Time:  February  6, 1985 — 8:30 
a.m.-5:00p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585. 

Contact:  William  L  Woodard,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue,  SW., 
Room  6A-110,  Washington,  DC  20585,  202/ 
252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department.  The  Demand  Subpanel  is  a 
subgroup  of  the  Energy  Research  Advisory 
Board.  The  Board  has  been  charged  with 
overall  responsibility  for  assessing  the  proper 
scope  and  balance  of  energy  R&D  programs 
which  are  expected  to  have  a  payoff  around 
2020.  The  Panel's  specific  charge  is  to  assess 
the  nation's  future  energy  demand  so  that  it 
will  be  possible  to  assess  what  will  be 
needed  in  that  timeframe  to  bring  research 
results  to  the  marketplace. 

Agenda 

•  Discussion  of  Draft  Subpanel  Report 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of    * 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  at  Washington,  DC  on  December  10, 
19a4. 

Charles  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs.  Office  of  Energy  Research. 

|FK  Doc.  84-32872  Filed  12-17-84:  8:45  ain| 
BILUNQ  CODE  «4SO-01-M 


Energy  Research  Advisory  Board, 
Infrastructure  Subpanel  of  the  Energy 
R&D  Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Infrastructure  Subpanel  of  the 
Energy  R&D  Strategy  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB). 

Date  and  Time:  January  9, 1985 — 8:30 
a.m. — 5:00  p.m. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  4A-110, 
Washington  DC  20585. 

Contact:  William  L.  Woodard.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  202/252-8933 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE)  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department.  The  Infrastructure 
Subpanel  is  a  subgroup  of  the  Energy 
Research  Advisory  Board.  The  Board  has 
been  charged  with  overall  responsibility  for 
assessing  the  proper  scope  and  balance  of 
energy  R&D  programs  which  are  expected  to 
have  a  payoff  around  2020.  The  Subpanel's 
specific  charge  is  to  assess  the  infrastructure 
which  will  be  needed  to  bring  research 
results  to  the  marketplace  in  that  timeframe. 

Agenda 

•  Discussion  of  proposed  new  staff  studies 

•  Status  of  current  staff  studies 

•  Briefings  by  R&D  managers 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions^  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington,  DC  on  December  10, 
1984. 

Charles  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 

|FR  Doc.  84-12873  Filed  12-17-84:  8:4S  •m| 
BIU.INO  CODE  64S(M)1-H 


Energy  Research  Advisory  Board, 
Supply  Subpanel  of  the  Energy  R&D 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Supply  Subpanel  of  the  Energy  R&D 
Strategy  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB). 

Date  and  Time:  February  6, 1985—9:30 
a.m.-4:00  p.m. 

Place;  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  4A-110, 
Washington,  DC  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  202/252-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Purpose  of  the  Panel:  To  examine  the  future 
energy  needs  of  the  nation  and  develop 
judgments  on  the  essential  ingredients  of  a 
balanced  energy  R&D  effort.  The  Panel  has 
established  Supply.  Demand,  Research,  and 
Infrastructure  Subpanels  to  assist  in  carrying 
out  its  assignments. 

Tenative  Agenda 

•  Review  of  long-range  energy  R&D  goals 
and  the  National  Energy  Policy  Plan 

•  Briefing  by  Department  of  Energy  staff  on 
the  Renewable  Energy  Program  evaluation 
process 

•  Review  of  revised  working  papers  on: 
— Electricity 

— Liquids 

—Gas 

—Coal 

— Renewables 

— Fusion 

— ^Transportation,  distribution,  and  storage 

•  Plan  future  subpanel  efforts  and  meetings 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  E.  Cathey  at  the 
address  and  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 


Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  December  10, 
1984. 
Charles  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 

|FR  Doc.  84-3287S  Filed  12-17-84:  8:4!  ami 
WLUNO  CODE  MSO-fll-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER85-168-000] 
CP  National  Corp.;  Filing 

December  13, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  6, 1984, 
CP  National  Corporation  submitted  for 
filing  an  initial  rate  schedule  for  service 
to  the  City  of  Hurricane.  Utah.  Notice  of 
this  filing  was  served  upon  the  City  of 
Hurricane  and  the  Utah  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NT.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
31, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-32896  Filed  12-17-84:  8:45  «iti| 
BILUNa  CODE  S717-01-M 


[Docket  No.  GP85-S-000] 

Forest  Oil  Co.;  Petition  for  Declaratory 
Order 

Issued  December  13, 1984. 

On  December  3, 1984,  Forest  Oil 
Company  (Forest)  filed  a  petition  for  a 
declaratory  order  with  the  Federal 
Energy  Regulatory  Commission     ' 
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(Commission)  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Forest  seeks  a  declaratory 
order  that  it  is  entitled  to  collect  the 
post-1974  vintage  price  under 
S  271.402(b)(1) »  for  gaa  produced  as  a 
result  of  its  sidetracking  operation  on 
the  Outer  Continental  $helf.  Vermilion 
block  255,  Offshore  Louisiana. 

Forest  first  spudded  the  Well  No.  A-3 
in  1965.  Forest  discovered  gas  bearing 
sands  and  commenced  Iproduction  in  the 
EH-6.  EH-2  and  EH-1  iands  in  1969. 
Production  continued  liitil  September, 
1977  when  the  productive  sands  watered 
out.  Forest  made  an  unsuccessful 
attempt  to  plug  back  thJB  Well  No.  A-3  in 
November  1977.  Thereafter,  the  A-3  was 
temporarily  plugged  and  abandoned. 

In  October.  1983,  Forest  reentered 
Well  No.  A-3  whereupon  it  was 
discovered  that  recompjletion  was  not 
possible  and  that  sidet^cking  and 
redrilling  was  necessar^.  The  Mineral 
Management  Service  (MMS)  approved 
Forest'  permit  to  sidetrack  Well  No.  A-3 
on  November  15, 1983.' 

Forest  then  successfully  completed  its 
sidetracking  operations  in  the  E-2  sand. 
Forest  assets  that  the  vintage  of  the  gas 
produced  from  the  new  sidetracked 
Well  No.  A-3  should  ba  determined  by 
the  date  the  sidetracking  operations 
commenced,  not  the  original  spud  date. 
Forest  cites  the  Commission  Order  in 
Amoco  Production  Company,  Docket 
No.  RiaO-ll.  15  FERC  \  61.120  (1981)  in 
support  of  its  position. 

Any  person  desiring  tjo  be  heard  or  to 
protest  this  petition  shoiild  file  within  30 
days  after  notice  is  published  in  the 
Federal  Register,  with  fbe  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stree,  NVV.,  Washington. 
D.C.  20426,  a  Motion  to  Intervene  or  a 
Protest  in  accordance  whth  the 
requirements  of  Rules  2il  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  nake  the 
protestants  parties  to  the  proceedings. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  •4-32a«7  FIM  IZ-ir-M:  t^  ami 
■LLMQ  COOE  CTIT-OI-M 


(Oodwt  No.  ERS5-17(Mwi)) 
Idaho  Power  Co^  FWni 

Decemtwr  13, 1964. 

The  filing  Company  submits  the 
following: 


■  18  CFK  M&jm. 
•18Cni2n.«2(bKl) 
•  The  MMS  dJd  not  atsign  •  aew  well  number  (o 
the  mdetracking  opentioa. 


Take  notice  that  on  December  8, 1984. 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  October  1984.  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company, 

Supplement  36 
Sierra  Pacific  Power  Company, 

Supplement  32 
Portland  General  Electric  Company. 

Supplement  29 
Southern  California  Edison  Company. 

Supplement  23 
San  Diego  Gas  &  Electric  Company, 

Supplement  19 
Washington  Water  Power  Company, 

Supplement  24 
Los  Angeles  Water  &  Power  Company. 

Supplement  20 
City  of  Burbank,  Supplement  19 
City  of  Glendale.  Supplement  19 
City  of  Pasadena,  Supplement  19 
Puget  Sound  Power  &  Light  Company, 

Supplement  10 
Pacific  Gas  and  Electric  Company, 

Supplement  4 
Western"  Area  Power  Administration, 

Supplement  2 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
31, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-328H  Hied  12-17-M;  tM  amj 
BtUJNS  COOC  (717-01-11 


(Docket  No.  ER8S-169-000] 

The  Kansas  Power  and  Light  Co.; 
Filing 

December  13. 1984. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  December  3, 1984, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  newly 
executed  renewal  contract  dated 
November  18. 1984.  with  the  City  of 
Muscotah,  Kansas  for  wholesale  service 
to  that  community.  KPL  states  that  this 
contract  permits  the  City  of  Muscotah  to 
receive  service  under  rate  schedule 
WSM-12/83  designated  Supplement  No. 
10  to  R.S.  FERC  No.  167.  The  proposed 
effective  date  is  January  3. 1985  and  KPL 
requests  that  the  Commission  waive  the 
notice  requirements  as  allowed  in 
Section  35.11  of  its  Regulations.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition.  KPL 
states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Muscotah  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
31, 1964.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc.  M-3289e  Filed  12-17-84;  8:45  am| 
BILUNQ  0006  (riT-OI-M 


[Docket  No.  EF85-5031-000] 

Western  Area  Power  Administration; 
Filing 

December  13. 1964. 

The  filing  Company  submits  the 
following: 

By  Rate  Order  No.  WAPA-24.  the 
Deputy  Secretary  of  the  Department  of 
Energy  placed  increased  power  rates 
into  effect  on  an  interim  basis  for  the 
Pick-Sloan  Missouri  Basin  Program  (P- 
SMBP)  power  marketed  by  the  Western 
Area  Power  Administration  (Western). 

The  rate  adjustment  will  be  in  effect 
pending  the  Federal  Energy  Regulatory 
Commission's  (FERC)  approval  of  it,  or 
substitute  rates,  on  a  final  bases,  or  until 
superseded.  The  Deputy  Secretary  states 
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that  the  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis,  for  a  period  of  5  years,  pursuant 
to  authority  vested  in  the  FERC  by 
Delegation  Order  No.  0204-108. 

Any  person  desiring  to  be  heard  or  to 
protest  aid  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Janaury  10, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisison  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  M-32900  Filed  12-17 
MLUNG  CODE  6717-01-M 


il:  S:4S  Hinj 


(Docket  No.  ER85-171-O00] 

Wisconsin  Public  Service  Corp.;  Filing 

December  13, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  on  December  7, 
1984,  tendered  for  filing  supplements  to 
the  following  service  agreements. 

Service  Agreement  No.  1 

June  24, 1977,  "Partial  Requirements 
Service  Agreement,"  between 
Consolidated  Water  Power  Company 
and  Wisconsin  Public  Service 
Corporation. 

Service  Agreement  No.  2 

June  19. 1978,  "Partial  Requirements 
Service  Agreement,"  between  the  City  of 
Maitowoc,  Wisconsin  and  Wisconsin 
Public  Service  Corporation. 

Service  Agreement  No.  3 

February  21, 1980.  "Partial 
Requirements  Service  Agreement," 
between  the  City  of  Marshfield, 
Wisconsin,  and  Wisconsin  Public 
Service  Corporation. 

These  supplements  will  revise  the 
contract  demand  quantities  in 
accordance  with  Exhibit  1  of  the  service 
agreement.  Paragraph  6,  Requirements. 

Copies  of  this  fihng  were  served  upon 
the  City  of  Marshfield.  Wisconsin,  City 
of  Manitowoc,  Wisconsin,  and  the 
Consolidated  Water  Power  Company. 


The  supplement  is  to  be  effective  on 
and  after  June  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
31, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc  84-32901  Filed  12-17-M:  M5  «.in.) 
BtLUNG  COOE  e717-01-«l 


(Project  No.  2903-004,  et  al.] 

Hydroelectric  Applications  (Calaveras 
County  Water  District,  et  al.); 
Applications  Filed  WItti  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  wih  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2903-004. 

c.  Date  Filed:  October  9. 1984. 

d.  Applicant:  Calaveras  County  Water 
Distict  (Licensee). 

e.  Name  of  Project:  New  Hogan  Dam 
Water  Power  Project. 

f.  Location:  At  the  Corps  of  Engineers' 
New  Hogan  Dam  on  Calaveras  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Steve.  Felt, 
General  Manager,  Calaveras  County 
Water  District,  P.O.  Box  846,  San 
Andreas,  California  95249. 

i.  Comment  Date:  January  22, 1985. 

j.  Description  of  Project:  The  Licensee 
proposed  to:  (1)  Delete  from  the  licensed 
project  a  1,000- foot-long,  12-kV 
transmission  line  that  would  have 
connected  the  project  with  an  existing 
12-kV  transmission  line  at  the  site;  and 
(2)  add  a  2.3-mile-long,  60-kV 
transmission  line  to  connect  the  project 
with  an  existing  Pacific  Gas  and  Electric 
Company  line  northwest  of  the 
powerhouse. 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Transer  of 
License. 

b.  Project  No:  3512-002. 

c.  Date  Filed:  August  3, 1984. 

d.  Applicant:  David  Goodman  & 
George  R.  Oliger  (Licensee)  and  UAH- 
Braendly  Hydro  Associates 
(Transferee). 

e.  Name  of  Project:  Braendly 
Hydropower. 

f.  Location:  On  Fishkill  Creek  in 
Dutchess  County,  New  York.  f 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  Goodman, 
UAH-Braendly  Hydro  Associates.  80 
Eighth  Avenue,  Room  711.  New  York. 
New  York  10011. 

i.  Comment  Date:  January  18. 1985. 

j.  Description  of  Proposed  Transfer: 
On  January  26, 1984,  a  license  was 
issued  to  David  Goodman  &  George  R. 
Oliger  for  the  Braendly  Hydropower 
Project  No.  3512.  with  commencement  of 
construction  due  within  two  years.  In 
order  to  facilitate  the  financing  of  the 
construction,  operation,  and 
maintenance  of  the  project,  the  Licensee 
proposes  to  transfer  the  license  to  UAH- 
Braendly  Hydro  Associates.  Transferee 
states  that  it  will  comply  with  all 
applicable  laws  of  the  State  of  New 
York  as  required  by  Section  9(b)  of  the 
Federal  Power  Act.  The  Transferee  has 
proposed  to  develop  and  operate  the 
project  in  accordance  with  the  existing 
license.  The  Transferee  is  a  limited 
partnership,  organized  under  the  laws  of 
the  State  of  New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No.:  4021-002. 

c.  Date  Filed:  August  20, 1984. 

d.  Applicants:  Saranac  Energy 
Corporation  and  McRay  Energy,  Inc. 

e.  Name  of  Project:  Lake  Tahoma 
Hydro  Project. 

f.  Location:  On  the  Buck  Creek,  a 
tributary  to  the  South  Fork  Catawba 
River,  near  the  City  of  Marion. 
McDowell  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Ronald  B.  Powers, 
Saranac  Energy  Corporation,  P.O.  Box 
1240,  Bessemer  City,  North  Carolina 
28016.  and  W.  Allen  McNeill,  McRay 
Energy.  Inc.,  P.O.  Box  1240,  Bessemer 
City,  North  Carolina  28016. 

i.  Comment  Date:  January  18. 1985. 

j.  Description  of  Proposed  Transfer 
On  July  13, 1982,  a  minor  license  was 
issued  to  Saranac  Energy  Corporation  to 
rehabilitate,  operate,  and  maintain  the 
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Lake  Tahoma  Hydrd  Project  No.  4021. 
Saranac  Energy  Corporation  intends  to 
sell  the  project  to  MtRay  Energy.  Inc.,  a 
private  North  Carolijia-chartered 
business  corporatiorj.  For  that  reason. 
Saranac  Energy  Corfioration  and  McRay 
Energy.  Inc.  has  filed  a  request  that  the 
project  license  be  transferred  to  McRay 
Energy.  Inc. 

k.  This  notice  alsoconsists  of  the 
following  standard  oaragraphs:  B  and  C. 

4  a.  Type  of  Appii(|afion:  Minor 
License. 

b.  Project  No:  5192Uo2. 

c.  Date  Filed:  July  js.  1984. 

d.  Applicant:  Lind  and  Associates. 

e.  Name  of  Project  Upper  Rock  Creek 
Water  Power  Project! 

f.  Location:  On  Ro4k  Creek,  near 
Placerville,  in  El  Dorado  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  A.  A.  Lind, 
Lind  ft  Associates,  8:^5  Curragh  Downs 
Drive,  Fair  Oaks,  Calffomia  95628. 
i.  Comment  Date:  Pebruary  14. 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  160-foot-long  ditersion  dam  at 
elevation  1,361  feet:  (2)  a  5.5-foot- 
diameter.  900-foot-lortg  diversion 
pipeline;  (3)  a  5.5-foo«-diameter,  60-foot- 
long  steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  500  |iW  operating 
under  a  head  of  37  fe^t;  and  (5)  a  4.000- 
foot-long.  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PQ&E)  transmission 
line.  The  Applicant  e^imates  the 
average  annual  energy  generation  at  1.5 
GWh  to  be  sold  to  PC*E.  The  project 
cost  has  been  estimated  to  be  about  $1.0 
million.  The  Applicant  does  not  propose 
any  recreational  facilities  as  part  of  the 
project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C,  Dl. 

5  a.  Type  of  Applies  tion:  Exemption  (5 
MW  or  less). 

b.  Project  No:  5605-^  X)l. 

c.  Date  Filed:  Septei  iber  4, 1984. 

d.  Applicant:  Wood  )ridge  Irrigation 
District. 

e.  Name  of  Project:  /Voodbridge  Dam 
Hydroelectric. 

f.  Location:  On  the  J  lokelumne  River 
in  San  Joaquin  Count>  in  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  o  1980  (16  U.S.C. 
2705  and  2708  as  amei  ded). 

h.  Contact  Person:  N  [iss  Mable  Hall. 
Secretary-Manager.  V\  oodbridge 
Irrigation  District.  187: 7  North  Lower 
Sacramento  Road.  Loc  i,  California 
95240. 

1.  Comment  Date:  Ja  luary  18. 1985. 
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).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
Applicant's  existing  20-foot-high 
diversion  dam  at  elevation  40  feet;  (2)  an 
existing  reservoir  with  gross  storage 
capacity  of  2.464  acre-feet;  (3)  a 
proposed  powerhouse  at  the  foot  of  the 
dam.  close  to  the  east  abutment,  to 
contain  four  generating  units  with  a 
combined  rated  capacity  of  750  kW, 
operating  under  a  head  of 
approximately  20  feet;  and  (4)  a  560- 
foot-long,  12-kV  transmission  line  will 
connect  the  project  with  an  existing 
Pacific  Gas  and  Electric  Company  line 
northeast  of  the  powerhouse. 

k.  Purpose  of  Project:  The  estimated 
2.3  million  kWh  of  annual  project  energy 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

6  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  6015-007. 

c.  Date  Filed:  August  31, 1984. 

d.  Applicant:  Charles  D.  Howard. 

e.  Name  of  Project:  Rock  Creek  No.  2. 

f.  Location:  On  Rock  Creek  in  Twin 
Falls  County.  Idaho,  partially  on  lands 
of  the  United  States  administered  by  the 
Bureau  of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  D.  Howard. 
1139  Falls  Avenue  East,  Suite  B,  Twin 
Falls.  Idaho  83301. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9.5- foot- 
high,  40-foot-long  concrete  diversion 
dam  with  crest  elevation  3,306  feet;  (2)  a 
concrete  intake  structure  with  an  overall 
length  of  88  feet;  (3)  a  66-inch-diameter, 
2,700-foot-long  steel  penstock;  (4)  a  30- 
foot-wide,  50-foot-long,  14-foot-high 
concrete  powerhouse  containing  three 
generating  units,  rated  at  1.1  MW,  0.52 
MW,  and  0.28  MW;  (5)  a  concrete 
tailrace  with  a  normal  water  surface 
elevation  of  3,161  feet;  (6)  a  4.700-foot- 
long,  4.16-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  substation;  and  (7)  access 
facilities  including  a  14-foot-wide,  44- 
foot-long  steel  bridge,  20,000  feet  of 
existing  gravel  road,  and  2,700  feet  of 
proposed  gravel  road.  The  estimated 
project  cost,  as  of  August  1984,  is 
$2,240,000. 

This  application  has  been  accepted 
for  filing  as  of  March  30, 1984,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird.  Ltd. 
et  al..  28  FERC  ?  61,062.  issued  July  18, 
1984.  The  Applicant  had  a  preliminary 
permit  for  this  project. 


k.  Purpose  of  Project:  Project  output 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9,  B 
andC. 

m.  License  or  Conducit  Exemption— 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
■  competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

7  a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  8075-000. 

c.  Date  Filed:  February  13. 1984. 

d.  Applicant:  James  River — Groveton. 
Inc. 

e.  Name  of  Project:  Northumberland 
Dam. 

f  Location:  On  the  Connecticut  River, 
in  Coos  County.  New  Hampshire  and 
Essex  County.  Vermont. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended.) 

h.  Contact  Person:  Mr.  Jack  Hiltz, 
James  River — Groveton,  Inc.,  Groveton. 
New  Hampshire  03582. 

i.  Comment  Date:  January  18, 1985. 

j.  Competing  Application:  Project  No.: 
7960-000,  Date  Filed:  January  4, 1984. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  Reconstruction  of  the 
existing  12.5-foot-high,  180-foot-long 
dam  at  elevation  845  feet  m.s.l.;  (2)  an 
existing  impoundment  with  a  surface 
area  of  235-acres  and  a  gioss  storage 
capacity  of  1,000  acre-feet;  (3)  an 
existing  powerhouse  on  each  end  of  the 
dam  with  a  combined  project  rated 
capacity  of  2,000-kw;  and  (4)  a  new  240- 
foot-long  transmission  line  tying  into  the 
Public  Service  Company  of  New 
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Hampshire  line.  The  existing  facilities 
are  owned  by  the  New  Hampshire 
Water  Resource  Board.  The  Applicant 
estimates  a  7,000.000  kWh  average 
annual  energy  generation. 

1.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
B,  C.  and  D3a. 

n.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8398-000. 

c.  Date  Filed:  June  28. 1984. 

d.  Applicant:  Rory  M.  Poulin  and  Peter 
B.  Marx. 

e.  Name  of  Project:  Rock  City  Falls 
Wafer  Power. 

f.  Location:  Kayaderosseras  River  in 
Saratoga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Rory  M.  Poulin.  1 
Warren  Avenue.  Troy,  New  York  12180. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high,  65-foot-long  concrete  dam 
owned  by  Coltrell  Paper  Co.,  Inc.  with  a 
crest  elevation  of  460  feet  m.s.l.;  (2)  an 
existing  reservoir  with  a  surface  area  of 
3  acres;  (3)  a  proposed  600-foot-long,  72- 
inch-diameter  penstock;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  410  kW;  and  (5) 
a  proposed  600-foot-long  transmission 
line  tying  into  the  existing  Niagara 
Mohawk  Power  Company  line.  The 
Applicant  estimates  a  2,500,000  kWh 
average  annual  energy  production.  A 
preliminary  permit,  if  issued,  does  not 
authorize  construction.  Applicant  has 
requested  an  18-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $15,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C,  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8477-000. 

c.  Date  Filed:  July  31. 1984. 

d.  Applicant:  Stephen  J.  Gaber. 

e.  Name  of  Project:  Anderson  Creek. 

f.  Location:  On  Anderson  Creek  and 
Unnamed  Tributary  to  the  North  Fork 
Nooksack  River,  near  the  Town  of 
Glacier  in  Whatrom  County. 


Washington,  within  the  Mt.  Baker 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Stephen  J.  Gaber, 
10  Canyon  Lk.  Rd.,  Deming,  Washington 
98244. 

i.  Comment  Date:  February  8. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  10-foot-high  and  40-foot-long 
reinforced  rock  and  earth  fill  diversion 
dam  having  a  concrete  spillway  with 
crest  elevation  3,200  feet  msl;  (2)  a  24- 
inch-diameter  and  4,800-foot-long 
pipeline/penstock,  (3)  a  powerhouse 
containing  a  generating  unit  rated  at 
3,000-kW  operated  at  a  net  head  of  1.200 
feet  at  a  flow  of  60  cfs;  (4)  a  tailrace;  (5J 
a  6-mile-Iong  three-phase  transmission 
line;  and  (6)  20-foot-wide  graveled 
access  roads  to  the  powerhouse/ lower 
pipeline  and  to  the  diversion  dam/upper 
pipeline. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36-month8  during  which  time  it 
would  conduct  technical,  environmental, 
and  economic  feasibility  studies,  and 
would  prepare  an  application  for  an 
FERC  license.  No  test  pits,  borings,  or 
other  exploration  have  been  proposed. 
Applicant  estimates  that  the  cost  of  the 
work  under  the  terms  of  the  permit 
would  be  $281,000. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Puget  Sound  Power 
and  Light.  Applicant  estimates  that  the 
average  annual  generation  would  be  12 
million  kWh. 

1.  This  notice  also  consists  of  the 
following  Standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8493-000. 

c.  Date  Filed:  August  6, 1984. 

d.  Applicant:  Hydroelectric 
Development,  Inc. 

e.  Name  of  Project:  Cochiti  Water 
Power. 

f.  Location:  On  the  Rio  Grande  in 
Sandoval  County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Alan  R.  Mauzy. 
CH2M  HILL.  P.O.  Box  22508.  Denver. 
Colorado  80222. 

i.  Comment  Date:  February  11. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Cochiti  Dam 
and  Reservoir,  located  on  lands  of  the 
Pueblo  de  Cochiti,  and  would  consist  of: 
(1)  Two  new  penstocks  utilizing  the 
existing  outlet  works  near  the  left  river 
bank;  (2)  a  new  powerhouse  containing 
one  turbine-generator  unit  rated  at  9.000 


kW;  (3J  a  tailrace  returning  flow  to  the 
river  near  the  existing  stilling  basin 
outlet;  (4)  a  new  underground 
transmission  line,  about  0.6  mile  long, 
connecting  to  an  existing  substation; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annua!  energy  output  would  be 
38,000.000  kWh.  Project  energy  would  be 
sold  to  a  local  power  supplier. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8496-000. 

c.  Date  Filed:  August  6. 1984. 

d.  Applicant:  F.  and  T.  Energy 
Corporation. 

e.  Name  of  Project:  DeQueen  Hydro 
Project. 

f.  Location:  On  Rolling  Fork  River  in 
Sevier  County.  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  Forte  and  Tablada,  Inc.,  Post  Office 
Box  64844.  Baton  Rouge,  Louisiana 
70896. 

i.  Comment  Date:  February  11, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  DeQueen 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  new  6-foot-diameter,  250-foot- 
long  steel  penstock  connecting  to  the 
existing  outlet  works;  (2)  a  new 
powerhouse  containing  a  turbine- 
generator  unit  having  a  rated  capacity  of 
2,000  kW;  (3)  a  tailrace  returning  flow  to 
the  river  about  75  feet  downstream  from 
the  dam;  (4)  a  new  34.5-kV  transmission 
line  about  3  mile  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10,200.000  kWh. 
Project  energy  would  be  sold  to  a  local 
utility  or  to  municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 
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1.  Proposed  Scope  ofjStudies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  proje|ct  design 
alternatives,  financial  feasibility, 
environmental  effects  qf  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.jthe  Applicant 
would  decide  whether  fp  proceed  with 
an  apphcation  for  FERC  license. 
Applicant  estimates  th^t  the  cost  of  the 
studies  under  permit  wsuld  be  $25,000. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8507-000. 

c.  Date  Filed:  August  0, 1984. 

d.  Applicant:  HydroP<)ol. 

e.  Name  of  Project:  Edgle  Creek 
Project.  I 

f.  Location:  On  Eagle  Creek,  near 
Trinity  Center,  within  the  Shasta-Trinity 
National  Forest,  in  Trinity  County, 
California.  1 

g.  Filed  Pursuant  to:  Fjederal  Power 
Act.  16  U.S.C.  791(a}-82i{r). 

h.  Contact  Person:  Mri  Ivan  L.  Gold, 
HydroPool.  2539  Larkin  Street.  San 
Francisco.  California  94t09. 

i.  Comment  Date:  Feb^ary  8. 1985. 

j.  Competing  Applicadon:  Project  No. 
8508.  Date  Filed  August  jlO.  1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
5-foof-high.  91-foot-long  jconcrete 
diversion  dam  at  elevation  3.200  feet;  (2) 
a  50-inch-diameter.  5,800-foot-long 
conduit  or  a  5-foot-wide|  2.5-foot-deep. 
5.800-foot-long  channel;  (3)  a  36-inch- 
diameter.  750-foot-long  ^teel  penstock; 
(4)  a  powerhouse  with  a  total  installed 
capacity  of  2.600  kW  opi  (rating  under  a 
head  of  484  feet;  and  (5)  la  0.5-mile-long. 
12.5-kV  transmission  lin;  connected  to 
an  existing  Pacific  Gas  ^nd  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  12.-  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  f  issued,  does 
not  authorize  constructicn.  The 
Applicant  seeks  issuano;  of  a  36-month 
preliminary  permit  to  coiduct  technical, 
environmental  and  econjmic  studies, 
and  also  prepare  an  FEFC  license 
application  at  an  estima  ed  cost  of 
SI  25.000. 

1.  This  notice  also  con!  ists  of  the 
following  standard  para|!raphs:  A6.  A7, 
A9.  B.  C.  and  D2. 

13  a.  Type  of  Applicat  on:  Preliminary 
Permit. 

b.  Project  No:  8508-4XK . 

c.  Date  Filed:  August  1 D.  1984. 

d.  Apphcant:  Bonanza  King  Hydro 
Ltd. 


e.  Name  of  Project:  Bonanza  King 
Hydroelectric  Project. 

f.  Location:  On  Eagle  Creek,  near 
Trinity  Center,  within  Shasta-Trinity 
National  Forest,  in  Trinity  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Dr.  Roy  McDonald, 
P.O.  Box  1154,  Beverly  Hills,  California 
90213-4154. 

i.  Comment  Date:  February  8. 1985. 
j.  Competing  Application:  Project  No. 
8507-000.  Date  Filed:  August  9. 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
5-foot-high,  91-foot-long  diversion  dam 
at  elevation  3,200  feet;  (2)  a  50-inch- 
diameter,  5,800-foot-long  diversion 
pipeline;  (3)  a  36-inch-diameter,  750-foot- 
long  steel  penstock;  (4)  a  powerhouse 
with  a  total  installed  capacity  of  2.600 
kW  operating  under  a  head  of  485  feet; 
and  (5)  a  2,600-foot-long,  12.5-kV 
transmission  line  connected  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  12.4  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
570,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B.  C  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8545-000. 

c.  Date  Filed:  August  21. 1984. 

d.  Applicant:  Placer  County  Water 
Agency  (PCWA). 

e.  Name  of  Project:  Horseshoe  Bar 
Tunnel. 

f.  Location:  On  Middle  Fork  American 
River,  near  Foresthill.  in  Placer  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ed  Schnable. 
185  Ferguson  Road.  P.O.  Box  3218, 
Auburn,  California  95604,  (916)  885-2411. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Horseshoe  Bar  Tunnel  with  a  hydraulic 
capacity  of  26,000  cfs  and  would  consist 
of:  (1)  A  14-foof-high.  200-foot-long 
concrete  diversion  weir  across  Middle 
Fork  American  River;  (2)  an  intake 
structure  located  at  a  normal  water 
surface  elevation  of  1,049  feet  msl;  (3)  a 
powerhouse  located  30  feet  upstream  of 
the  tunnel  inlet  with  wingvvalls  and 


containing  a  single  turbinegenerator  unit 
with  a  rated  capacity  of  4.4  MW  and 
producing  an  estimated  average  annual 
generation  of  16.7  GWh;  (4)  a 
switchyard;  and  (5)  a  1,500- foot-long,  60- 
kV  transmission  line  to  interconnect 
with  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line  serving  the 
PCWA  Oxbow  Reservoir  and  Power 
Plant.  The  proposed  project  would  be 
located  on  American  Bar  Quartz  Mining 
Company  lands  and  would  be 
surrounded  by  Tahoe  and  Eldorado 
National  Forest  lands.  Project  power 
would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construciton.  Applicant 
seeks  an  18-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project  and  estimates  the  cost  of  the 
studies  at  $70,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B.  C  and  D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8687-000. 

c.  Date  Filed:  October  26, 1984. 

d.  Applicant:  TKO  Power. 

e.  Name  of  Project:  Sugarloaf 
Hydroelectric. 

f.  Location:  On  Hat  Creek,  within 
Lassen  National  Forest,  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Norman  E.  Kamp. 
TKO  Power.  P.O.  Box  1226.  Redding, 
California  96099. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  20-foot- 
high,  105-foot-long  diversion  dam  at 
elevation  4.160  feet;  (2)  a  66-inch- 
diameter.  2,400-foot-long  low  pressure 
pipe;  (3)  a  57-inch-diameter.  2,450-foot- 
long  penstock;  (4)  a  powerhouse  to 
contain  generating  units  with  combined 
rated  capacity  of  1.900  kW  operating 
under  a  head  of  197  feet;  and  (5)  a  12.5- 
kV,  1,500-foot-long  transmission  line 
would  connect  the  project  with  an 
existing  Pacific  Gas  and  Electric 
Company  line  east  of  the  powerhouse. 

k.  Purpose  of  Project:  The  estimated 
annual  generation  of  11.6  million  kWh 
would  be  sold  to  a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C  and  D2. 

16  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  8256-001. 

c.  Date  Filed:  May  25, 1984. 

d.  Applicant:  Electro  Technologies, 
Ltd. 

e.  Name  of  Project:  Highland  Canal 
Hydroelectric  Plant. 
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f.  Location:  Highland  Irrigation  Ditch, 
Rio  Blanco  County,  Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Mr.  Doyle  E. 
Young,  P.O.  Box  27602,  Denver  Colorado 
80227. 

i.  Comment  Date:  January  22, 1985. 

j.  Competing  Application:  Project  No. 
8244,  Date  Filed:  April  13, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  be  located 
between  Highland  Irrigation  Ditch  and 
the  Lower  Irrigation  Canal 
approximately  I'/z  miles  east  of  Meeker, 
Colorado,  The  Applicant  intends  to 
convey  water  from  the  Highland 
Irrigation  Ditch  through  a  penstock  to 
the  proposed  project  which  is  located  on 
privately  owned  land  and  which  Will 
consist  of:  (1)  A  proposed  16-foot  by  24- 
foot  powerhouse  with  the  installation  of 
one  turbine/generator  unit,  operating  at 
a  hydraulic  head  of  155  feet,  for  a  total 
installed  capacity  of  800  kW;  (2)  a 
proposed  switchyard;  and  (3) 
appurtenant  facilities.  Water  used  for 
generation  would  be  discharged  into  the 
Lower  Irrigation  Canal.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  6.4  GWh. 

1.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Public 
Service  Company  of  Colorado. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  and  D3b. 

17  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  8354-000. 

c.  Date  Filed:  June  8. 1984. 

d.  Applicant:  Killington  Hydroelectric 
Company. 

e.  Name  of  Project:  Killington  Project. 

f.  Location:  On  the  Kent  Brook  in 
Rutland  County,  Vermont. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Jeff  Gehris,  P.O. 
Box  53,  Bridgewater  Corner,  Vermont 
05035. 

i.  Comment  Date:  January  22, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
50-foot-long,  4-foot-high  concrete  gravity 
dam;  (2)  a  reservoir  with  negligible 
storage,  a  surface  area  of  0.02  acre,  and 
a  normal  water  surface  elevation  1,210 
feet  NGVD;  (3)  an  existing  intake 
structure:  (4)  a  proposed  400-foot-long, 
18-inch-diameter  steel  penstock;  (5)  a 
proposed  powerhouse  containing  one 
generating  unit  with  a  capacity  of 
lOOkW;  (6)  a  7.2-kV  Transmission  line; 
and  (7)  appurtenant  facilities.  The 
Applicant  estimates  the  annual 
generation  would  be  350,000k Wh. 


k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  a 
local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  and  D3A. 

m.  Purpose  of  exemption:  An 
exemption,  if  issued,  gives  the  exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  form  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8388-000. 

c.  Date  Filed:  June  22, 1984. 

d.  Applicant:  PRODEK,  Inc. 

e.  Name  of  Project:  Platoro  Wafer 
Power  Project. 

f.  Location:  On  Conejos  River  in 
Conejos  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Flake  H.  Wells. 
Ill,  Vice  President,  PRODEK,  Inc.,  Post 
Office  Box  12608,  El  Paso,  Texas  79912. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  Proposed 
project  would  utilize  the  U.S.  Bureau  of 
Reclamation's  (USBR)  Platoro  Dam  and 
Reservoir,  would  impact  lands  within 
the  Rio  Grande  National  Forest,  and 
would  consist  of:  (1)  A  new  48-inch- 
diameter  penstock  about  60  feet  long, 
utilizing  the  existing  outlet  works  near 
the  right  dam  abutment;  (2)  a  new 
powerhouse  to  contain  turbine- 
generator  units  having  a  total  rated 
capacity  of  1,000  kW;  (3)  a  tailrace 
returning  flow  to  the  river  just 
downstream  of  the  outlet  works  stilling 
basin;  (4)  a  new  transmission  line 
connecting  to  local  existing  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.500,000  kWh. 
Project  energy  would  be  sold  to  an 
established  electric  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  D2. 

I.  Proposed  Scope  of  the  Studies  under 
Permit:  a  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $85,000. 


19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8463-000. 

c.  Date  Filed:  July  24, 1984. 

d.  Applicant:  Town  of  Estes  Park, 
Colorado. 

e.  Name  of  Project:  Olympus  Water 
Power. 

f.  Location:  On  the  Big  Thompson 
River,  in  Larimer  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  D.  Harris, 
North  American  Hydro,  Inc.,  P.O.  Box 
167,  Neshkoro,  Wisconsin  54960. 

i.  Comment  Date:  February  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation  Olympus  dam,  reservoir 
and  outlet  works  and  would  consist  of: 
(1)  The  addition  of  70  feet  of  18  inch  pipe 
which  will  connect  to  the  existing 
penstock;  (2)  a  new  powerhouse, 
approximately  25  feet  by  15  feet, 
housing  one  turbine-generating  unit  with 
an  Installed  capacity  of  75  kW;  (3)  a 
proposed  12-kV  underground 
transmission  line  approximately  300  feet 
in  length;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  would  be  400,000  kWh. 

k.  Purpose  of  Project:  The  Applicant,  a 
municipal  utility,  proposes  to  use  all 
project  energy  within  its  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$75,000. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8479-000. 

c.  Date  Filed:  July  31. 1984. 

d.  Applicant:  Stephen  J.  Gaber. 

e.  Name  of  Project:  Damfino  Creek. 

f.  Location:  In  the  Mt.  Baker- 
Snoqnalmie  National  Forest,  on  Damfino 
and  Quartz  Creeks,  and  unnamed 
tributaries,  near  Glacier.  In  Whatcom 
County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Stephen  J.  Gaber. 
10  Canyon  Lk.  Rd..  Deming,  Washington 
98244. 
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i.  Comment  Date:  Ffebruary  a  1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-fool- 
tall  rock  and  earth  fill  diversion  dam 
across  Damfino  Creek  at  elevation  2.800 
feet;  (2)  a  200-foot-lortg,  18-inch-diameter 
penstock:  (3)  a  second  10-foot-tall  rock 
and  earth  fill  diversioti  dam  across 
Quartz  Creek  at  elevation  2,800  feet;  (4) 
a  second  200-foot-long.  18-inch-diameter 
penstock;  (5)  a  third  Ip-foot-tal!  rock  and 
earth  fill  diversion  datn  across  an 
unnamed  tributary  to  Damfino  Creek  at 
elevation  2.800  feet:  [^]  a  13,000-foot- 
long.  36-inch-diametet  penstock;  [7]  a 
powerhouse  containing  a  single 
generator  with  a  rated  capacity  of  4.3 
MW  and  an  annual  energy  production  of 
18  GWh.  at  elevation  fe.OOO  feet;  (8)  a  six- 
mile-long  transmissioli  line  to  an 
existing  Puget  Sound  Power  and  Light 
Company  line. 

A  preliminary  permit  does  not 
authorize  constructioii.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  dur|ng  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
hcense  application  at  a  cost  of  $281,000. 
The  applicant  has  staled  that  drilling 
will  not  be  part  of  the  {studies. 

k.  Purpose  of  Project:  Power  may  be 
marketed  to  Puget  Sound  Power  and 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  a  C,  and  D2.  j 

21  a.  Type  of  Application:  Preliminary 
Permit.  i 

b.  Project  No.:  8480-jDOO. 

c.  Date  Filed:  luly  31 1984. 

d.  Applicant:  Steph^i  I-  Caber. 

e.  Name  of  Project:  lookout  Creek. 

f.  Location:  On  Lool^out  Creek  and 
Fossil  Creek,  tributaries  to  the  North 
Fork  Nooksack  River  in  the  Mount  Baker 
National  Forest  near  tke  Town  of 
Glacier  in  Whatcom  C  aunty. 
Washington,  and  withi  n  the  Mt.  Baker 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-8E5(r). 

h.  Contact  Person:  Stephen  J.  Caber, 
10  Canyon  Lk.  Rd.,  Deiiing.  Washington 
98244.  1 

i.  Comment  Date:  F^Jruary  8, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  10-foot-high  and  35-ioot-long 
reinforced  rock  and  eith  fill  diversion 
dam  having  a  concrete  spillway  with 
crest  elevation  3.000  fget  msl  and 
located  on  Fossil  Creek:  (2)  a  10-foot- 
high  and  35-foot-long  reinforced  rock 
and  earth  fill  diversion  dam  having  a 
concrete  spillway  withj  crest  elevation 
3.000  feet  msl  and  located  on  Lookout 
Creek;  (3)  an  18-inch-dlameter  and  4.000- 
foot-long  pipeline:  (4]  an  18-inch- 


diameter  and  4.500-foot-long  penstock; 
(5)  a  powerhouse  containing  a 
generating  unit  rated  at  1.50G-kW 
operated  at  a  net  head  of  1.600  feet  at  a 
flovy  of  20  cfs:  (6)  a  tailrace;  (7)  a  0.25- 
mile-long  three-phase  transmission  line, 
and  (8)  20-foot-wide  graveled  access 
roads  to  the  powerhouse/penstock  and 
to  the  diversion  dams/pipeline. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks  - 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  time  it 
would  conduct  technical,  environmental, 
and  economic  feasibility  studies,  and 
would  prepare  an  application  for  an 
FERC  license.  No  test  pits,  borings,  or 
other  exploration  have  been  proposed. 
Applicant  estimates  that  the  cost  of  the 
work  under  the  terms  of  the  permit 
would  be  $61,000. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Puget  Sound  Power 
and  Light.  Applicant  estimates  that  the 
average  annual  generation  would  be  6 
million  kWh. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C.  and  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8632-000. 

c.  Date  Filed:  October  1. 1984  and 
supplemented  October  29, 1984. 

d.  Applicant:  City  of  Kankakee. 
Illinois. 

e.  Name  of  Project:  Kankakee  Dam 
Hydro  Project. 

f.  Location:  On  the  Kankakee  River  in 
Kankakee.  Kankakee  County.  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  James  R.  Clamo. 
P.E..  City  Hall  Building.  385  East  Oak 
Street.  Kankakee.  Illinois  60911. 

i.  Comment  Date:  February  8. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high  and  440-foot-long  concrete 
dam  with  additional  12-inch-high 
fiashboards;  (2)  an  existing  reservoir 
with  a  gross  storage  capacity  of 
approximately  2.400  acre-feet  at  normal 
maximiun  water  surface  elevation  of  595 
feet  m.s.l.;  (3)  an  existing  powerhouse 
which  will  house  four  300-kW 
generators  for  a  total  installed  capacity 
of  1.200  kW:  (4)  a  new  12.5-kV 
transmission  line  approximately  110  feet 
long:  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  8.700  MWh.  The 
existing  project  dam  is  owned  by  Illinois 
Department  of  Conservation.  All  project 
energy  generated  would  be  sold  to 
Commonwealth  Edison  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D?. 


1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

23  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL85-3-O00. 

c.  Date  Filed:  October  23, 1984. 

d.  Applicant:  Henry  River  Power 
Company,  Inc. 

e.  Name  of  Project:  Henry  River 
Hydro. 

f.  Location:  On  the  Henry  Fork  River 
in  Burke  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person:  Sam  G.  Davis,  Jr., 
Henry  River  Power  Company,  Inc.,  Rt.  5 
Box  31-Al.  Taylorsville.  North  Carolina 
28681. 

i.  Comment  Date:  January  28, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  35-foot-high  and  250-foot- 
long  concrete  dam;  (2)  a  reservoir  with  a 
surface  area  of  approximately  30  acres; 
(3)  intake  structures  at  the  western  side 
of  the  dam;  (4)  an  existing  powerhouse, 
approximately  20  feet  by  20  feet, 
housing  one  400-kW  generator;  (5)  a  new 
12.47-kV  transmission  Une 
approximately  30  feet  long:  and  (6) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  generation 
to  be  2,000  MWh.  All  power  will  be  sold 
to  Duke  Power  Company. 

The  Applicant  requests  that  the 
Commission  investigate  and  determine 
if  there  is.  pursuant  to  the  Federal  Power 
Act,  Section  23(b).  Federal  jurisdiction 
for  the  project.  The  Applicant  asserts 
that  the  Commission  lacks  jurisdiction 
for  these  reasons:  (1)  The  project  is  not 
located  on  a  navigable  water  of  the 
United  States;  (2)  does  not  occupy  lands 
of  the  United  States  or  utilize  surplus 
water  or  water  power  from  a 
government  dam;  and  (3)  has  not 
involved  any  construction  subsequent  to 
1935  that  may  have  increased  the 
project's  head,  generating  capacity,  or 
wafer  storage  capacity,  or  have 
otherwise  significantly  modified  the 
project's  pre-1935  design  or  operation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  R  C. 
andD2. 
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24  a.  Type  of  Application:  Exemption 
(Less  than  5  MW). 

b.  Project  No.:  7920-000. 

c.  Date  Filed:  December  15, 1983. 

d.  Applicant:  Alden  T.  Greenwood. 

e.  Name  of  Project:  Waterloom  Falls. 

f.  Location:  Souhegan  River  in 
Hillsboro  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Alden  T. 
Greenwood,  RR  #1,  Box  56,  Greenville 
Road,  Mason,  New  Hampshire  03048. 

i.  Comment  Date:  January  25, 1985. 

j.  Description  of  Project:  The  project 
consists  of:  (1)  An  existing  205-foot-long, 
18-foot-high  concrete  dam  owned  by  the 
Applicant;  (2)  an  existing  75-acre 
reservoir  at  elevation  931  feet  M.S.L.;  (3) 
an  existing  intake  structure;  (4)  an 
existing  64-foot-long,  6-foot-diameter 
steel  penstock;  (5)  an  existing 
powerhouse;  (6)  a  new  turbine/ 
generator  unit  with  an  installed  capacity 
of  150  KW,  operating  under  a  head  of  24 
feet;  (7)  an  existing  92-foot-long  tailrace; 
(8)  a  new  150-foot-long,  600-volt 
transmission  line;  and  (9)  appurtenant 
facilities.  The  estimated  average  annual 
energy  would  be  324.000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
D3a,  and  A9. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
projects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

25  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  8012-001. 

c.  Date  Filed:  September  7, 1984. 

d.  Applicant:  Mason  &  Parker 
Manufacturing  Company,  Inc. 

e.  Name  of  Project:  Hunts  Pond  Dam 
Project. 

f.  Location:  On  the  Millers  River,  in 
the  Town  of  Winchendon,  Worcester 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Charles  Andrews, 
Mason  &  Parker  Manufacturing 
Company,  28  Front  Street,  Winchendon, 
Massachusetts  01475. 

i.  Comment  Date:  January  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
16-foot-high,  184-foot-long,  concrete 
Hunts  Pond  Dam;  (2)  the  impoundment 
having  a  surface  area  of  13  acres,  a 


storage  capacity  of  120  acre-feet,  and  a 
normal  water  surface  elevation  of  954.4 
feet  NGVD;  (3)  a  proposed  intake 
structure;  (4)  a  proposed  powerhouse 
containing  two  generating  units  having  a 
total  installed  capacity  of  120  kW;  (5)  a 
proposed  200-foot-long  4.16-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  annual  generation  would  be  593.663 
kWh.  The  estimated  costs  of 
constructing  this  project  would  be 
$250,000. 

k.  Purpose  of  Project:  All  project 
power  generated  would  be  sold  to  the 
Massachusetts  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  and  D3A. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or  . 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 


least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  beforee  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  respose  to 
this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
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Cummission  on  or  brfore  30  days  after 
the  specified  commeat  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982 1  J.  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliiiinary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Peimit:  No  Existing 
Dam — ^Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  fnust  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  thel particular 
application,  the  compjeting  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submissipn  of  a  timely 
notice  of  intent  allowi  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no{ later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application 

A  competing  preliminary  permit 
application  must  con&rm  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Pernnit — Except  as 
provided  in  the  follow  ing  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Copmission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license.  coBduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notioi  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  orj  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  ap|)licant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  ui^il:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  cotipete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
smaU  hydroelectric  e?«emption 
application  with  whicji  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  ^.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  prelii|iinary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminarv  permit 


application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
prehminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either:  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST'  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  298  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
Application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
form  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
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Fish  and  Game  agencylies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated:  December  13. 1964. 
Keniwth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-32906  FIM  1Z-17-M:  ftlS  aoil 
BILUNQ  CODE  6717-«t-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  1Q2503/T465;  PH-FRL  2720-6] 

Pesticides;  Renewal  of  Temporafy 
Tolerances;  Amltraz 

Correction 

In  FR  Dec.  84-30231.  appearing  on 
page  45925,  in  the  issue  of  Wednesday, 
November  21, 1984,  make  the  following 
correction:  On  the  same  page,  second 
column,  under  Supplementary 
Information,  ninth  line,  remove  the 
closed  bracket(l)  after  "imino". 

Buxmo  cooc  isos-«i-«i 


IOPTS-5154S;  FRL-2732-6] 

Certain  Chemicals;  Premanufacture 
Nottces 

Correction 

In  FR  Doc.  84-31970,  beginning  on 
page  47921,  in  the  issue  of  Friday, 
December  7, 1984,  make  the  following 
correction:  on  page  47923,  third  column 
under  PMN  85-227,  thirteenth  line  "g^" 
should  read  "/ig". 

BtLUNQ  CODE  150S-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  12. 1984. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Desk  Officer— Judith  Mcintosh— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880). 


Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Extensioa  With 
Revision 

1.  Report  title:  Weekly  and  Monthly 

Money  Market  Mutual  Funds  Asset 

Reports 
Agency  form  number:  FR  2051a,  FR 

2051b,  FR  2051c,  FR  2051d 
OMB  Docket  number  7100-0012;  7100- 

0167 
Frequency:  Weekly;  Monthly 
Reporters:  Money  Market  Mutual  Funds 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  353  et  seq.J  and  is  given 
confidential  treatment  [5  U.S.C. 
552(b)(4)). 

These  reports  provide  information  on 
the  assets  of  money  market  mutual 
funds  that  is  used  by  the  Federal 
Reserve  System  in  the  construction  of 
the  monetary  aggregates. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  12, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-32838  Filed  12-17-M:  8:43  am| 
BIUJNQ  COOC  6210-01-M 

Agency  Forms  under  Review 

December  12. 1984. 

Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
§  1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
§  1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 
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DATE:  Comments  must  |be  received  on  or 
before  January  2, 1985. 

ADOftESS:  Comments,  which  should  refer 
to  the  OMB  Docket  nuciber  (or  Agency 
form  number  in  the  ca^  of  a  new 
information  collection  ihat  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Golemors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  D.C.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Com|nents  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §261.6(aj  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  26^.6(a). 

A  copy  of  the  commejits  may  also  be 
submitted  to  the  OMB  (jesk  officer  for 
the  Board:  Judith  Mclntpsh.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Buildi^ig,  Room  3208. 
Washington.  D.C.  20501 

F0«  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions. jtransmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  Requested  from 
the  agency  clearance  officer,  whose 
name  appears  below.  Federal  Reserve 
Board  Clearance  Officer— Cynthia 
Glassmart— Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  Systeni  Washington, 
D.C.  20551  (202-452-3829). 

Proposal  to  Approve,  U^der  OMB 
Delegated  Authority,  th^  Extension, 
Without  Revision  . 


1.  Report  title:  Ongoing 
Survey  of  Households 
Agency  form  number 
OMB  Docket  number 
Frequency:  Monthly  if 
Reporters:  Individuals 
Small  businesses  are  a 

General  description  o 
information  collection  i; 
U.S.C.  248(i),  353  et.  seq 
issues  arise  either  undei 
Information  Act  (FOIA) 
Privacy  Act. 

This  information  is 
Federal  Reserve  Board 
Open  Market  Committ 
interpretation  of  the  mo 
aggregates  and  effects  o 
policy.  The  Board  also 
information  to  fulfill  its 
responsibilities  to 
credit  regulations. 


e)! 


admir  ister 


ntermittent 
i 
F I  3016 
7100-0150 
nseded 

and  Households 
fleeted. 

report:  This 
voluntary  [12 
and  461(b)l.  No 
the  Freedom  of 
or  under  the 

usjd  by  the 
4nd  the  Federal 

to  enhance 
iietary 

monetary 
requires  this 
1  tatutory 

consumer 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  12. 19«4. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-32837  Filed  12-17-84:  8:45  ami 
MLUNO  COOC  WIO-OI-M 


Ohio  Bancorp,  ei  al;  Formations  of; 
Acquisition  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interest  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
9,1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland  Ohio  44101: 

1.  Ohio  Bancorp,  Youngstown.  Ohio, 
to  acquire  100  percent  of  the  voting 
shares  of  the  Miners  and  Mechanics 
Savings  and  Trust  Company. 
Steubenville.  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  CBS  Banschares.  Inc.,  Spencer, 
Tennessee;  to  acquire  16.50  percent  of 
the  voting  shares  of  Citizens  Bank. 
Gainesboro,  Tennessee. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Rochester  State  Bankshares.  Inc.. 
Rochester.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Rochester 
State  Bank,  Rochester.  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Farmers  Deposit  Bancorp. 
Eminence.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
Deposit  Bank.  Eminence.  Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  The  Banking  Group,  Ltd.,  Castle 
Rock.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  Voting  shares  of  First 
National  Bank  of  Castle  Rock.  Castle 
Rock,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  12, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  32835  Filed  12-17-84;  8:45  am) 
BILLING  C00€  6310-01-M 

FEDERAL  TRADE  COMMISSION 

Information  Collection,  Trade 
Practices,  Standards  and  Certification, 
and  Building  Products;  Application 
Review 

agency:  Federal  Trade  Commission. 
ACTION:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  review  of  a  voluntary 
telephone  survey  of  manufacturers, 
regulators,  and  other  professionals 
involved  in  the  process  of  obtaining  the 
approvals  required  by  law  for  building 
materials. 

summary:  The  FTC  is  requesting  OMB 
review  under  5  CFR  1320.14  of  a 
telephone  survey  of  a  representative 
sample  of  executives  in  five  major 
sectors  of  the  building  community:  (1) 
Manufacturers;  (2)  Owners/Users;  (3) 
Regulators:  (4)  Standards  and  Testing 
Laboratories;  and  (5)  Homebuilders.  The 
FTC  is  participating  in  a  study  to 
determine  the  experiences  with  and 
needs  of  five  sectors  of  the  building 
products  approval  process:  owners/ 
users  of  commercial  buildings, 
manufacurers  of  products  used  in  the 
construction  of  buildings,  standards  and 
testing  professionals,  regulators,  and 
residential  builders.  The  study  is  being 
undertaken  under  the  auspices  and 
direct  supervision  of  the  National 
Institute  of  Building  Sciences  (NIBS)  and 
contracted  to  the  Arthur  D.  Little  Inc. 
The  basic  research  questions  of  interest 
to  the  FTC  relate  to  the  standards  and 
certification  program  in  the  Service 
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Industry  Practices  Division  of  the 
Bureau  of  Consumer  Protection. 
DATES:  Comments  on  this  request  for 
OMB  review  must  be  submitted  on  or 
before  January  17, 1985. 
ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle,  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
E.xecutive  Office  Building.  Room  3228. 
Washington.  D.C.  Copies  of  the 
application  may  be  obtained  from  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Maronick,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-4810. 
John  H.  Carley, 
General  Counsel. 

(FR  Doc.  S4-32867  Filed  1217-64:  8:4S  am) 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Ralston  Purina  Co.,  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ralston  Purina  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  gamma  radiation  for 
microbial  disinfection  of  laboratory 
diets  for  rats,  mice,  and  hamsters.  The 
radiation  source  is  cobalt-60,  cesium- 
137,  or  electron  bean. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Center  for  Veterinary 
Medicine  (HFV-221),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5362. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2198)  has  been  filed  by 
Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  MO  63164,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
gamma  radiation  for  microbial 
disinfection  of  laboratory  diets  for  rats, 
mice,  and  hamsters.  The  radiation 
source  is  cobalt-60,  cesium-137,  or 
electron  beam. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 


agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  December  6. 1984. 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 

|FR  Doc  M-Z7SS4  Filed  12-17-M:  8:45  am) 
BILLMM  CODE  4160-01-M 


Advisory  Committee;  Amendment  of 
Meeting 

Correction 

In  FR  Doc.  84-31492  beginning  on  page 
47336  in  the  issue  of  Monday,  December 
3, 1984,  make  the  following  correction: 

On  page  47337,  first  column,  second 
complete  paragraph,  eighth  line,  "18- 
971"  should  have  read  "18-917". 

WLUNQ  CODE  1S09-«1-M 


Public  Health  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Notification  of  an  altered 
Privacy  Act  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
combine  two  systems  of  records  into 
one  system,  to  be  renamed  "Patient 
Records  on  PHS  Beneficiaries  (1935- 
1974)  and  Civilly  Committed  Drug 
Abusers  (1967-1978)  Treated  at  the  PHS 
Hospitals  in  Fort  Worth,  Texas,  or 
Lexington,  Kentucky,  HHS/ADAMHA/ 
NIDA,"  in  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA),  National  Institute  on  Drug 
Abuse  (NIDA).  The  two  systems  are 
currently  entitled,  "Administrative 
Records  on  Civilly  Committed  Drug 
Abusers  Under  the  Narcotic  Addict 
Rehabilitation  Act,  HHS/ADAMHA/ 
NIDA,"  09-30-0020  and  "Patient  Medical 
Records  on  PHS  Beneficiaries  1935-1974 
and  Civilly  Committed  Narcotic  Addicts 
1967-1978  Treated  at  the  PHS  Hospitals 
in  Fort  Worth,  Texas,  or  Lexington, 
Kentucky,  HHS/ADAMHA /NIDA,"  09- 
30-0021.  This  alteration  will  expand 
system  09-30-0020  and  terminate  system 
09-30-0021. 


PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
changes  on  or  before  January  17, 1985. 

DATE:  PHS  has  sent  a  Report  of  An 
Altered  System  to  the  Congress  and  to 
the  Office  of  Management  and  Budget 
(OMB)  on  December  11, 1984.  The 
altered  system  of  records  will  be 
effective  60  days  from  the  date 
submitted  to  OMB,  unless  PHS  receives 
comments  on  the  revisions  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Please  address  comments  to: 
Privacy  Act  Officer,  Extramural  Policy 
and  Project  Review  Branch,  Office  of 
Science,  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42. 
Rockville.  Maryland  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address,  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Prevention  and 
Communications,  National  Institute  on 
Drug  Abuse,  5600  Fishers  Lane,  Room 
lOA-46,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-1124.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATKMT.  The 

original  purposes  of  these  two  systems 
of  records  were  to  monitor  the  patient's 
progress  while  being  treated  at  one  of 
the  PHS  hospitals  in  Fort  Worth,  Texas, 
or  Lexington,  Kentucky,  and  to  ensure 
continuity  of  that  care.  These  systems 
are  now  inactive.  However,  because  of 
the  nature  of  the  medical  problem  for 
which  care  was  provided  at  these 
hospitals,  some  of  the  individuals  or 
their  dependent(s)  may  be  eligible  to 
receive  certain  Federal  benefits.  This 
record  repository  is  the  primary,  often 
the  only,  available  source  from  which  an 
individual  can  obtain  the  supporting 
information  needed  to  obtain  benefits 
such  as  Social  Security  or  the  extension 
of  veterans  or  educational  benefits,  etc. 
Therefore,  it  is  essential  that  these 
records  continue  to  be  retained.  In 
addition,  the  records  continue  to  be  used 
to  provide  information  to  subsequent 
health  care  providers  at  the  request  of 
the  individual  regarding  medical 
treatment  received  to  ensure  continuity 
of  care. 

The  records  in  these  two  systems  of 
records  cover  any  adult  individual  who 
was  admitted  at  either  PHS  hospital 
(Fort  Worth,  Texas,  or  Lexington, 
Kentucky)  for  any  medical  treatment 
(i.e.,  routine  medical  examination,  x- 
rays,  major  or  minor  surgery,  etc.)  as 
well  as  the  civilly  committed  narcotic 
addicts,  some  of  whom  were  referred 
under  the  Narcotic  Addict 
Rehabilitation  Act.  At  present,  system 
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09-30-0020  contains  the  individual's 
administrative  record  and  the  system 
09-3O-0Q21  contains  the  individual's 
medical  record.  We  propose  to 
consolidate  the  records  under  one 
system— 09-30-0020— because  each 
individual  admitted  h^s  both  an 
administrative  and  a  tnedical  record, 
and  we  are  making  changes  throughout 
the  system  notice  to  accommodate  the 
alteration.  Combining  the  systems  will 
also  serve  to  reduce  t^e  administrative 
burden  of  the  Institute  in  maintaining 
two  separate  systems  and  will  enhance 
the  Institute's  ability  to  respond  to 
access  requests  by  nepessitating  search 
of  only  one  system.     I 

The  actual  copies  of  both  the 
administrative  and  medical  records 
have  been  sent  to  a  Federal  Records 
Center  (FRC).  Microfifcti,  containing  only 
a  part  of  the  admissioh  and  discharge 
information  on  each  individual,  is  stored 
at  the  Nabonal  histitute  on  Drug  Abuse. 

We  are  not  proposing  any  new  routine 
uses  nor  are  we  making  any  changes  to 
the  litigation  routine  v0e  listed  for  the 
existing  systems.  However,  we  are 
reformatting  the  Safeguards  section  and 
making  minor  editorial  changes 
throughout  the  system  notice. 

The  system  notices  fvere  published 
most  recently  in  the  F«denl  Ragiater. 
^fovember  29. 1963  (Vol.  48.  No.  23a  pp. 
53814-53816).  We  are  tepublishing 
bdow  system  notice  00-30-0020  in  its 
entirety  to  incorporate)  the  proposed 
changes,  and  will  terminate  system  OO- 
30-0021  when  the  alteration  of  system 
09-30-0020  becomes  effective. 

Deted:  December  11. 1964. 
Wilfonl  I.  ForiMub. 

Deputy  Assistant  Secreta  y  for  Health 
Operations  and  Director.  Office  of 
Management. 

0»-3IHM»aO 


Patient  Records  on  PHS  Beneficiaries 
(193S-1974)  and  Qviiiy  Committed  Drug 
Abusers  (1967-1978)  Treated  at  the  PHS 
Hospitals  in  Fort  Worth.  Texas,  or 
Lexington,  Kentiicky,  HHS/ADAMHA/ 
NIDA. 

MCUmrV  CLAMmCATNM  : 

None. 

tVSTOI  LOCATMMe 

Division  of  Prevention  and 
Communications.  National  Institute  on 
Drug  Abuse,  Room  lOA-46,  Parklawn 
Bldg..  5600  Fishers  Lai«,  Rockville.  Md. 
20857. 

Federal  Records  Center,  1557  St. 
)oseph  Avenue.  East  P»int.  Georgia 
30344. 


Mental  Health  Care  Services 
Financing  Branch.  National  Institute  of 
Mental  Health.  5600  Fishers  Lane,  Room 
11-105,  Rockville.  Maryland  20857. 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington.  DC 
20400. 

CATEQORICS  OF  MOIVIOUALS  COVERED  BY  THE 
SVSTEM: 

Civilly  committed  narcotic  addicts 
(1967-1978)  and  adult  PHS  beneficiaries 
(1935-1974)  treated  at  either  the  PHS 
hospital  in  Fort  Worth,  Texas,  or 
Lexington,  Kentucky. 

CATEQOfllES  OF  RECOROS  IN  TNE  SYSTEMS: 

Administrative  records,  such  as 
treatment  admission  {md  release  dates, 
name  and  address,  and  other 
demographic  data;  medical  records, 
such  as,  but  not  limited  to,  medical 
history  information,  drug  abuse/use 
data  as  well  as  treatment  information, 
any  laboratory  tests,  etc. 

AUTHORrrr  for  kujntinance  of  the 


Narcotic  Addict  Rehabilitation  Act  of 
1966,  and  Narcotic  Addict  Rehabilitation 
Amendments  of  1971,  Titles  I  and  III  (42 
U.S.C.  3411  et  seq.  and  28  U.S.C.  2901  et 
seq),  and  Public  Health  Service  Act. 
Sections  321-326,  341(a)  and  (c)  (42 
U.S.C.  248-253,  257  (a)  and  (c)). 

FURPOSE(S): 

The  records  were  collected  originally 
to  monitor  the  individual's  progress 
while  being  treted  at  either  of  two  PHS 
hospitals  and  to  ensure  continuity  of 
that  care.  These  systems  are  now 
inactive.  The  records  are  used  solely  to 
respond  to  requests  from  subject 
individuals  (or  his/her  designated 
representative)  to  (1)  establish  eligibility 
for  certain  Federal  benefits  for  the 
individual  or  his/her  dependent(s).  and 
(2)  provide  information  to  subsequent 
health  care  providers  at  the  request  of 
the  individual  regarding  medical 
treatment  received  to  ensure  continuity 
of  care. 


ROUTINE  USES  OT  RRONOS  MAMTAMEO  M 
THE  SYSTEM,  IMCUIDHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

We  may  disclose  those  records 
collected  prior  to  the  enactment  of  the 
HHS  regulations  (August  1, 1975) 
concerning  the  confidentiahty  of  drug 
abuse  and  alcohol  patient  records  (42 
CFR  Part  2),  in  the  event  of  litigation 
where  the  defendant  is  (a)  the 
Department,  any  component  of  the 
Department,  or  any  employee  of  the 
Department  in  his  or  her  official 
capacity:  |b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful,  is  likely  to  directly 


affect  the  operations  of  the  Deptartment 
or  any  of  its  components;  or  (c)  any 
Department  employee  in  his  or  her 
individual  capacity  where  the  justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  ANO  PRACTICES  FOR  STORtNO, 
RETRIEVINQ,  ACCESSING.  RETAININO  ANO 
OlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:       . 

Records  at  NIDA  are  on  microfilm  and 
contain  only  part  of  the  admission  and 
discharge  information.  The  microfilm  is 
stored  in  a  file  cabinet  in  a  locked  room. 
Records  sent  to  Federal  Records  Center 
are  stored  in  GSA-approved  storage 
containers. 

retrievabiuty: 

The  administrative  records  and 
microfilm  are  filed  by  patient  name. 

The  medical  records  are  filed  either 
by  patient  name  or  by  patient's  hospital 
number  with  a  cross  reference  list  at 
NIDA  matching  number  to  name. 

SAFEGUARDS: 

Authorized  Users:  Only  the  System 
Manager  and  designated  staff. 

Physical  Safeguards:  The  microfilm  is 
in  a  room  which  is  locked  at  all  times, 
unless  in  use.  The  room  is  located  in  a 
building  with  a  24-hour  security  patrol 
service. 

Procedural  Safeguards:  Only  the 
System  Manager  and  his/her  staff  have 
access  to  the  microfilm  information  and 
have  been  trained  in  accordance  with 
the  Privacy  Act.  Search  of  information 
in  the  files  is  performed  in  a  room  when 
there  are  no  other  persons  present. 

implementation  GUIDELINES: 

DHHS  Chapter  45-13  and 
Supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

RETEimON  AMD  DISPOSAL: 

All  administrative  and  medical 
records  have  been  retired  to  a  Federal 
Records  Center.  The  records  collected 
under  the  Narcotic  Addict 
Rehabihtation  Act  of  1966  will  be 
destroyed  when  they  are  25  years  old. 
which  will  be  in  2003  because  the  last 
patient  was  released  from  treatment  in 
1978.  The  PHS  beneficiaries'  records  will 
be  destroyed  at  the  same  time.  The 
records  will  be  shredded  in  2003  upon 
written  request  from  the  System 
Manager. 
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tVrrCM  MANAOERft)  ANO  AOOWCM: 

Director,  Division  of  Prevention  and 
Communications,  National  Institute  on 
Drug  Abuse,  Room  lOA^ie,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

NOTIFICA-nON  phoccoure: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  request  should  include,  if 
known:  patient  hospital  record  number 
full  name  or  any  alias  used,  patient's 
address  during  treatment,  birth  date, 
veteran  status  (if  applicable)  and 
approximate  dates  in  treatment. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
that  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  individual  of  its  content 
at  the  representative's  discretion. 

RECORD  ACCISS  PROdOURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

An  individual  may  also  request  an 
accounting  of  any  disclosures  of  his/her 
records,  if  any. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEOORIES: 

Patients:  patients'  drug  treatment 
program  counselers;  court  records; 
hospital  personnel 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  84-32884  Filed  12-17-M;  8:45  ami 
BILUNG  CODE  4ieO-20-M 


Social  Security  Administration 

Reallotment  of  Funds  for  FY  1984;  Low 
Income  Home  Energy  Assistance 
Program 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  final  termination  of 

funds  available  for  reallotment. 

summary:  Section  2607  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42 


U.S.C.  8626)  permits  the  Secretary  of  the 
Department  of  I-iealth  and  Human 
Services  to  realiot  unused  Low-Income 
Home  Energy  Assistance  Program 
(LIHEAP)  funds  among  LIHEAP 
grantees.  Procedures  established  by  the 
Department  at  45  CFR  96.81  require  each 
grantee  to  report  to  us  by  August  1  of 
each  year  the  amount  of  funds  available 
for  reallotment.  Grantees  reported  that 
no  FY  1984  funds  are  available  for 
reallotment.  Therefore,  we  have 
determined  that  no  Rscal  year  1984 
funds  will  remain  unused  in  the  fiscal 
year,  with  the  exception  of  funds  to  be 
held  available  by  grantees  for  use  in 
Fiscal  Year  1985,  pursuant  to  section 
2607(b)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Accordingly, 
we  will  not  undertake  the  reallotment  of 
Fiscal  Year  1984  funds. 
FOR  FURTHER  INFORMATION  CONTACT 
Norman  L.  Thompson,  Director,  Office  of 
Energy  Assistance,  (202)  245-2030. 

December  7, 1984. 
Martha  A.  McSteen, 

Acting  Commissioner. 

|FR  Doc.  64-32866  Filed  1Z-17-M:  8:45  am) 
MLUNQ  CODE  41M-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR  25146] 

Oregon;  Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

Under  the  provisions  of  Pub.  L.  97-451 
petitions  for  reinstatement  of  oil  and  gas 
lease  OR  25146  for  lands  in  Morrow 
County,  Oregon,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  July  1, 1984, 
the  date  of  termination. 

No  val^d  lease  has  been  issued 
affecting  the  lands.  The  Lessee  has 
agreed  to  new  lease  term  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre  and 
16%  percent,  respectively.  Payment  of 
$500.00  administrative  fee  has  been 
made. 

Having  met  all  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  The 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
July  1, 1984,  subject  to  the  original  terms 
and  conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 


Dated:  December  7, 1964. 
Harold  A.  Berenda, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

\yv.  Doc  64-32850  Filed  12-17-64:  6:45  ami 
BILUNO  CODE  431«-M-II 

Colorado;  Grand  Junction  District 
Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Grand  Junction  District 
Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Grand  Junction  District 
Advisory  Council  will  be  held  on 
Wednesday,  January  23, 1965. 

SUPPLEMENTARY  INFORMATION:  The 

main  agenda  item  is  the  proposed  Ute 
Water  Conservancy  District  land 
exchange  near  CoUbran,  Colorado.  The 
transfer  would  include  470  acres  of 
public  land  around  Jerry  Creek 
Reservoirs  1  and  2,  in  exchange  for  426 
acres  of  Ute  Water  Conservancy  District 
land  north  of  the  reservoirs. 

The  meeting  will  begin  at  9:30  a.m. 
with  a  field  tour  of  the  two  reservoirs. 
Beginning  at  1:00  p.m.  the  Council  will 
discuss  the  proposed  land  exchange  and 
make  a  recommendation  to  the  District 
Manager.  The  afternoon  session  will 
take  place  in  the  third  floor  conference 
room,  BLM  District  Office,  764  Horizon 
Drive,  Grand  Junction,  Colorado. 

The  entire  meeting  is  open  to  the 
public;  however,  field  transportation 
will  only  be  provided  for  Council 
members. 
Wright  Sheldon, 
District  Manager,  Grand  function  District 

|FR  Doc  84-32857  Piled  12-17-64: 8:45  am) 
MLUNQ  CODE  4310-JS-M 


Boise  District,  Idaho,  Advisory  Council 
Meeting 

SUMMARY:  In  accordance  with  Pub.  L 
92-483,  the  Federal  Advisory  Committee 
Act.  and  Pub.  L  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet 
January  15-16, 1985. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  take  place  January  15  and 
16  from  8:00  a.m.  to  4:30  p.m.  both  days. 
It  will  be  held  in  the  main  floor 
conference  room  at  the  BLM,  Boise 
District  Office.  The  Council  will  discuss 
and  make  its  recommendation  to  the 
District  Manager  concerning  the  Jacks 
Creek  Wilderness  Study  Areas  and  will 
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provide  input  into  th^  alternatives  of  the 
Draft  Jarbidge  Resource  Management 
Plan.  An  election  of  Qfncers  wii)  also  be 
held. 

The  pubbc  is  invited  to  attend.  A 
public  comment  perkKl  has  been 
scheduled  from  1:00  ^m.  to  2:00  p.m.  on 
January  15  and  from  ioKW  a.m.  to  11:00 
a.m.  on  January  16.    [ 
FON  FURTMEfl  INFOflMlk-nON  CONTACT: 
Further  information  if  available  at  the 
Bureau  of  Land  Management,  Boise 
District  Office.  3948  Oevelopnient 
Avenue,  Boise.  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 


Acting  District  Managm 
Decemtier  7, 1984. 

|FK  Dec  M-mta  KM  12-17. 

■iLUNacaoc  43i«-aa-M 


(C-ants) 


ColonKte;  Raaity  A 

or  PaMic  Lands  to  IM^ry  J 

T 


itluii    Dfiocl 


Sato 


agency:  Bureau  of  Ltiid  Management, 
Interior.  ' 

action:  Notice  of  Realty  Action  C- 
38683.  Direct  sale  of  public  lands  to 
Mary  J.  and  William  T  Ward. 

SuaMAHV.  The  following  described 
public  land  has  been  txamined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713)  at  no 
less  than  the  appraised  fair  market 
value  of  $280. 

Sixth  Principal  Meridiaiij  Colorado 
T.  15  S..  R.  (B  W.. 
Sec.  32.  lot  54. 

The  parcel  described  ^ove  contains  .032 
acre. 

The  lands  describetj  are  hereby 
segregated  from  apprdpriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  lands  are  being' offered  as  a 
direct,  noncompetitive  sale  to  Mary  J. 
and  William  T.  Ward.jthe  owner  of  a 
house  and  garage  localted  on  the  parcel. 
The  structures  have  been  in  existence 
since  1898  and  the  Wards  have  invested 
significant  money  in  rf  modeling  and 
improving  the  structures  on  this 
property.  The  above  mentioned 
improvements  were  thought  to  be  on 
private  land  until  a  renonumentation  of 
property  boundaries  revealed  they  were 
located,  in  part,  on  public  land.  Disposal 
by  direct  sale  to  Ms.  and  Mr.  Ward, 
rather  than  by  public  auctioa.  will 


legalize  the  use  of  this  parcel  and 
protect  their  equity  investment  in 
improvements  on  the  land  avoid  any 
undue  hardship  that  would  occur  if  they 
were  required  to  cease  their  use  of  the 
parcel.  The  sale  will  resolve  an 
unintentional,  unauthorized  use 
situation. 

The  parcel  is  isolated  and 
disconnected  from  other  public  lands 
and  has  not  been  used  for  and  is  not 
required  for  any  Federal  purpose.  Due  to 
the  location  and  physical  characteristics 
of  the  parcel,  it  is  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  not  have  any  significant 
effect  on  existing  public  use  or  resource 
values.  EHsposal  would  best  serve  the 
public  interest. 

The  proposed  sale  is  consistent  with 
BLM  land  use  plans.  Disposal  would  not 
conflict  with  local  planning  and  zoning. 

Any  patent  issued  as  a  result  of  this 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record  and  will  contain  a  reservation  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  constructed  by  the 
United  States  under  the  Act  of  August 
30, 1890  (26  Stat.  391;  43  U.S-C  945),  and 
all  minerals  will  be  reserved  to  the 
United  States  as  required  by  section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719).  Any  patent  issued  for  this  parcel 
will  also  be  subject  to  those  rights  for  a 
powerline  granted  under  Right-of  Way 
Colorado  0120045. 

Sale  Procedures:  The  designated 
bidders,  Mary  J.  and  William  T.  Ward, 
will  be  required  to  submit  payment  of  at 
least  30  percent  of  the  fair  market  value 
by  cash,  certified  or  cashier's  check,  or 
money  order  to  BLM.  3080  E.  Main 
Street,  P.O.  Box  311,  Canon  City. 
Colorado  81212,  on  or  before  February 
20, 1985. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forfeiture  of  the  deposit. 

In  addition  to  the  appraised  fair 
market  value  of  the  lands,  the 
prospective  purchaser  of  any  of  the 
lands  offered  by  direct  sale  shall  be 
required  to  pay  the  cost  of  publishing 
this  notice  in  the  Federal  Register  and  in 
the  local  newspaper.  These  costs  must 
be  paid  before  a  patent  will  be  issued. 

Further  Information  and  Public 
Comment:  Additional  information 
concerning  the  sale  offering,  iitcluding 
the  planning  documents  and 
environmental  assessment,  is  available 


for  review  in  the  Royal  Gorge  Resource 
Area  office  at  the  First  National  Bank 
Building,  831  Royal  Gorge  Boulevard. 
P.O.  Box  1470,  Canon  City,  Colorado 
81212.  For  a  period  of  45  days  from  the 
date  of  this  publication,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Canon  City  District 
Office,  3080  East  Main  Street.  P.O.  Box 
311,  Canon  City,  Colorado  81212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  cancel  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Donnie  R.  Sparks. 
District  Manager. 

{FR  Doc.  84-328M  Filed  12-17-M:S:4Sain| 
BNJJNOCOOC  43t<KIS-M 


Fish  and  WildHfe  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  Roger  Bringas, 
etaL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Roger  Bringas.  No. 
Hollywood,  CA— PRT-687215 

The  applicant  requests  a  permit  to 
import  8  birds  each  of  scarlet-chested 
[Neophema  splindida),  turquoise  (TV. 
pulchella]  and  golden-shouldered 
[Psephotus  chrysopterygius]  parakets 
from  Emil  Antonin,  West  Germany,  for 
enhancement  of  propagation. 

Applicant:  Dr.  B.  Riley  McClelland, 
School  of  Forestry/Univ.  of  Montana. 
Missoula,  MT— PRT-671281 

The  applicant  requests  an  amendment 
to  this  existing  permit  to  fake  (capture) 
bald  eagles  (Haliaeetus  ieucocephalus) 
for  banding,  marking,  blood-sampling 
and  radio-telemetry  for  scientific 
research.  The  amendment  would  expand 
the  authorized  location  from  Glacier 
National  Park  and  Blackfoot  River  in 
Montana  to  "Western  Montana". 
Applicant:  Gatti  Productions.  Orange, 

CA— PRT-683354 

The  applicant  requests  a  permit  to 
export  and  reimport  one  female  Asian 
elephant  [EJephas  maximus]  for 
enhancement  of  propagation  by 
conservation  exhibition. 

Applicant:  Zoological  Society  of  San 
Diego,  San  Diego,  CA— PRT-687645 
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The  applicant  requests  a  permit  to 
import  one  male  captive-bred  African 
wild  ass  [Equss  asinus  somaJicus]  from 
Basel  Zoo,  Basel  Switzeriand,  for 
enhancement  of  propagation. 
Applicant:  David  E.  Monuszko,  Poulsbo, 

WA— PRT-687422 

The  applicant  requests  a  permit  to 
export  2  male  and  2  female  captive-bred 
nene  geese  [Branta  sanvicensis)  to 
Hardy  Nennemann,  Port  Robinson, 
Ontario,  Canada,  for  enhancement  of 
propagation. 
Applicant;  James  L.  Parrish,  Glen  Allen, 

VA— PRT-687471 

The  applicant  requests  a  permit  to 
import  one  captive-bred  sport-hunted 
bontebok  [Damaliscus  dorcas  dorcas) 
trophy  legally  culled  from  the  herd  of 
Theo  Erasmus,  Rictgat,  South  Africa,  for 
enhancement  of  survival. 
Applicant:  Laboratory  for  Comparative 

Biochemistry,  San  EHego,  CA — PRT- 

687476 

The  applicant  requests  a  permit  to 
import  multiple  shipments  of  extracts  of 
red  blood  cells  and  plasma  taken  from 
wild  leatherback  sea  turtles 
[Dermochelys  coriacea)  from  Mexico, 
for  scientific  research. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  approriate 
PRT  number  when  submitting 
comments. 

Date:  December  13. 1984. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  84-32879  Filed  U-17-84;  ft4S  am) 
BILUNG  CODC  4310-S5-M 


Endangered  Species;  Receipt  of 
Application  for  Permit;  Salisbury 
Zoologicai  Park  and  Gladys  Porter  Zoo 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
Applicant:  Salisbury  Zoological  Park, 
Salisbury,  MD— PRT-686473 
The  applicant  requests  a  permit  to 
import  one  captive  bom  male  ocelot 


[Fell's  pardalis)  from  the  Emmen  Zoo, 
the  Netherlands,  for  enhancement  of 
propagation. 

Applicant  Gladys  Porter  Zoo. 
Brownsville,  TX— PRT-686806 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  Galapagos  tortoises  (Geochelone  e. 
elephantopus)  from  International 
Animal  Exchange,  Ferndale,  Ml,  for 
enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argnments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submitting 
comments. 

Date:  December  6, 1984. 
R.  K.  Robinson, 

Chief  Branch  of  Permits,  Federal  Wildlife 

Permit  Office. 

(FR  Doc.  84-32880  Filed  12-17-84:  8:45  am) 
BILLING  COOE  43ia-S6-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  8, 1984.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  2, 1985. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Los  Angeles  County 

Beverly  Hills.  U.S.  Post  Office  (Beverly  Hills 
Main  Post  Office)  (U.S.  Post  Office  in 
California  1900-1941  TR),  469  N.  Crescent 
Dr. 

Glendaie,  U.S.  Post  Office  (Glendale  Main 
Post  Office/Federal  Building)  (U.S.  Post 
Office  in  California  1900-1941  TR).  125  E. 
Olive  Ave. 


DISTRICT  OF  COLUMBIA 

Washington,  FuUer  House,  23\7  Ashmead  PI.. 

NW. 
Washington.  Sun  Building  (American  Bank 

Building),  1317  F  St^  NW. 

IOWA 

Calhoun  County 

Lake  City,  Central  School.  201  S.  Center 

Cedar  County 

Durant,  St.  Paul's  Episcopal  Church  and 
Parish  Hall  206  6th  Ave. 

Clarke  County 

Osceola,  Brady-Bolibaugh  House.  217  W. 
Washington 

Johnson  County 

Solon,  Cottage  at  Rock  and  Dubuqut  Streets 
Rte.  4,  Box  3 

Madison  County 

Winterset,  Wallace,  Henry  C.  House.  422  W 
Jefferson 

Marion  County 

Bussey,  Ellis,  Evan  F,  Farmhouse,  Off  Hwy 
156 

Monroe  County 

Albia.  Albia  Square  and  Central  Commercial 
Historic  District,  Roughly  bounded  by  the 
alley  of  S.  and  N.  Clintoo.  E.  and  W.  A 
Ave.,  N.  and  S.  2nd  St.,  and  E.  and  W.  2nd 
Ave. 

Polk  County 

Des  Moines,  Stevenson.  Samuel  A.  and 
Margaret,  House,  2940  Cottage  Grove  Ave 

Scott  County 

Davenport  Whitaker.  Charles.  House 
(Davenport  MRA).  1530  E.  12th  St. 

Wapello  County 

Ottumwa,  Benson  Block.  109-112  N.  Market 

Woodbury  County 

Sioux  City,  Boston  Block.  1005—1013  E.  4th 

St. 
Sioux  City.  Evans  Block.  1126—28  4th  St 

KANSAS 

Ford  County 

Dodge  City,  Lora  Locke  Hotel.  Central  and 
Gunsmoke  Sts. 

Harper  County 

Harper  vicinty,  Thompson-  Wohlschlegel 
Round  Bar.  Off  U.S.  16a  South  on  County 
Rd.  1485 

Reno  County 

Hutchinson,  Kansas  Sugar  Refining  Company 
Mill.  600  E.  First  St. 

Shawnee  County 

Topeka,  St.  John 's  Lutheran  School  (fohonnes 
Arms  Apartments),  315  W.  4th  St 

Trego  CouBty 

CoUyer,  Walsh  Archeological  District, 
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MARYLAND 

Baltimore  nndependent  Qty) 

Baltimore,  Loft  Historic  Qistrict  North. 

Roughly  bounded  by  Paca.  Redwood. 

Eutaw,  and  Lombard  Sti. 
Baltimore,  Loft  Historic  D  istrict  South.  Along 

500  Bk,.  W.  Pratt  St.  boi  rded  by  Green  St. 

and  100  BIk.  S.  Paca  St. 
Baltimore,  O/d  Pine  Street  Station  (Old 

Western  District  Police  Station  House).  214 

N.  Pine  St. 

Chariea  County 

Pomfret  vicinity,  Afc/V»»»rst/i  s  Purchase.  MD. 
227 


3ank,  Love  Point 


Queen  Anne's  County 

Stevensville.  Stevensville 
Rd. 

MASSACHUSETTS 
Bershiie  County, 

Adams,  Anthony  House,  ef  East  Rd. 

Bristol  County 

New  Bedfort  Ernestina 
Steamship  Wharf 

Essex  County 

Lawrence  and  .VIethuen,  A 
Historic  Distnct. 
Manchester,  Stafford  an 

Hampden  County 

SpringHeld.  Myrtle  Street 


(si  hoonerj. 


■lington  Mills 
Broad\^ay  between 
Chase  Sts. 


St. 

Springfield.  South  Main 
Acushnet  .Ave. 


!.  chool.  &t  Myrtle 
Stkpet  School.  \\ 


Hampshire  County 

Amherst,  Baird  House.  38  ^ays  SL 

Middlesex  County 

Lowell,  St.  Partick's  Churc.  .  284  Suffolk  St. 
Newton.  Warrent,  Dr.  Samuel.  House  432 
Cherry  St. 

Norfolk  County 

Foxborough,  Carpenter.  Ez^,  House.  168 
South  SL 

Suffolk  County 

Chelsea.  Beliilngham  Squate 
District.  Roughly  bounde  1 
Chester,  Chestnut.  City  H  all 
Grove,  Hawthorn.  Marlb<iro, 
Shurtleffand  Washingtor 

NEW  JERSEY 

Monmouth  County 

Upper  Freehold  TowenshipJ  Imlaystown 
Historic  District.  Roughlj  Imlaystown- 
Davis  Station  Rd.,  and  Im  laystown-Red 
Valley  Rd.  ^ 

NEW  MEXICO 

Rio  Arriba  County 

Ojo  Caliente  vicinity,  Hupobi-ouinge. 

OREGON 

Clackamas  County 

Timberline  Lodge  vicinty,  S^cox  Hut. 
Timberline  Rd. 


Historic 

by  Broadway. 

"  Ave.,  5th.  4ih. 

ShawmuL 
Sts. 


PENNSYLVANL\ 
Berks  County 

Stouchsburg.  Stouchsburg  Historic  District, 
12  to  153  Main  St..  and  Water  St. 

Bucks  County 

Penn's  Park.  Penn's  Park  General  Store 
Complex.  2310—2324  Second  St.  Pike 

Clinton  County 

Mill  Hall.  Har\ey.  Nathan.  House.  425-427  S. 
Water  St. 

Lancaster  County 

Lancaster.  B.F.  Good  &  Company  Leaf 
Tobacco  Warehouse.  49—53  W.  James  St. 

Lehigh  County 

.Allentown,  Dime  Savings  and  Trust 
Company.  12  N.  7th  St 

Montgomery  County 

Collegeville,  Perkiomen  Bridge  Hotel.  Main 
St.  and  Rt.  29 

Philadelphia  County 

Philadelphia,  Bergdoll.  Louis.  House.  929  N. 

29th  St. 
Philadelphia,  Franklin  Institute  Science 

Museum.  20th  St.  and  the  Benjamin 

Franklin  Pkwy. 

PUERTO  RICO 

Mayaguez  County 

Yauco.  Casa  Franceschi  Antongiorgi.  25  de 

Julis  St. 
Yauco.  Chalet  Amill.  No.  33  Mattel  Lluberas 

St. 
Yauco,  Filardi  House.  25  de  Julio  St.  and 

comer  of  Baldorioty  St. 
Yauco.  Tomb  of  the  Unknown  Soldier 

(Tumba  de  Soldado  Desconocido),  PR.  121 

near  Km.  229  Hm.  1 
Yauco,  Casona  Cesari  (Cesari  Manor).  25th 

of  July  and  Matienzo  Cintron  Sts: 

TEXAS 

Harris  County 

Houston.  Freedmen's  Town  Historic  District. 
Roughly  bounded  by  Genesse.  West  Dallas, 
Arthur  and  W.  Gray  Sts. 

Runneb  County 

Ballinger,  Day.  Edwin  and  Hattie  House,  302 
N.  Broadway 

Tarrant  County 

Fort  Worth,  South  Side  Masonic  Lodge  No. 
U4. 1301  W.  Magnolia 

UTAH 
Beaver  County 

Minersville,  Jenner.  George.  House,  10  N.  300 
East 

Davis  County 

Farmington.  Haight,  Hector  C.  House  (Union 
Hotel).  208  N.  Main  St. 

Uintah  County 

Vernal,  St.  Paul's  Episcopal  Church  and 
Lodge.  226  W.  Main  St. 

jFR  Doc.  84-32925  Filed  12-I7-S4:  8:45  am) 
BILLMG  CODE  431O-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  in 
Desiring  Competitive  Rail  System  In 
Northeast 

Pursuant  to  49  CFR  Part  1244,  the 
Interstate  Commerce  Commission 
requires  rail  carriers  to  file  waybill 
sample  information  for  all  line  have 
revenue  waybills  terminated  on  their 
hnes  if  they  terminate  at  least  (1)  4,500 
revenue  carloads,  or  (2)  5  percent  of  the 
revenue  carloads  terminating  in  any 
state  in  any  of  the  three  preceding  years. 
Commission  rules  allow  release  of 
waybill  data  only  under  certain 
restrictions  and,  except  for  use  in  cases 
before  the  Commission,  only  after  public 
notice.  49  FR  40328  September  6, 1983; 
See  49  FR  1011.7(f). 

The  Commission  has  received  a 
request  from  a  consultant  to  the  Grand 
Trunk  Corporation  (GTC)  and  the 
Pittsburgh  and  Lake  Erie  Railroad  (PLE) 
for  access  to  the  1983  rail  waybill 
sample.  These  data  are  to  be  used  to 
design  a  competitive  rail  system  in  the 
event  of  Norfolk  Southern  acquisition  of 
the  Consolidated  Rail  Corporation 
(Conrail). 

The  consultant  states  that  while  it  has 
the  lead  role  in  the  design  project, 
certain  specified  officers  of  the  GTC  and 
PLE  would  also  review  the  data. 

We  intend  to  make  an  exception  to 
our  usual  confidentiality  requirements 
and  allow  GTC/PLE's  consultant  to 
release  information  to  specified  officers 
of  GTC/PLE  as  follows: 

(1)  In  terms  of  corridors:  movements 
between  countries, 

(2)  In  terms  of  commodities:  no 
commodity  identification, 

(3)  In  terms  of  carrier  identification: 
GTC,  PLE,  Norfolk  Southern  (NS), 
Guilford  Transportation  Industries  (GTI) 
and  Conrail  (CR).  All  other  carriers 
would  be  aggregated  into  an  "all  other 
carriers"  category,  and 

(4)  There  would  be  no  shipper 
identification,  and 

(5)  The  GTC/PLE  team  will  not  use 
the  waybill  information  for  any 
business,  commercial  or  competitive 
purpose  other  than  for  design  of  a 
competitive  rail  system  in  the  event  of 
NS  acquisition  of  CR. 

Objections  to  release  as  described 
above  must  be  received  within  fourteen 
(14)  calendar  days  of  the  date  of  this 
public  notice.  If  objections  are  received 
by  that  date,  the  Commission's  Director     ■ 
of  Transportation  Analysis  will  consider 
such  objection  in  determining  whether 
to  release  the  data.  If  no  objections  are 
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received,  no  further  notice  will  be 
provided  before  release  of  the  data, 
lames  H.  Bayne, 

Secretary. 

|FR  Doc  84-32838  Filed  12-17-«4:  8:45  ami 
BILLING  CODE  7035-01-M   . 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  EKgibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Margee  Sportswear,  Inc., 
etal. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  3, 1984-December  7, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,443:  Margee  Sportswear.  Inc.. 

Miami,  FL 
TA-W-15.471;  Wayne  City 

Manufacturing  Co.,  Inc.,  Wayne 

City,  IL 
TA-W-15,460:  Camden,  SC Plant, 

Textile  Fibers  Dept..  E.I.  DuPont  De 

Nemours  6-  Co..  Inc. 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 


TA-W-15.497:  Airwork  Corp.,  Millville, 
Nl 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article 
within  the  meaning  of  Section  223(3)  of 
the  Act. 

TA-W-15,468;  RCA  Corp.,  Indianapolis, 
IN 

The  investigation  revealed  that 
cciterion  (2)  has  not  been  met.  Sales  or 
production  of  stylus  cartridges  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 

The  investigation  also  revealed  that 
criterion  (3)  has  not  been  met.  There  are 
no  imports  of  grooved  videodiscs. 

Affirmative  Determinations 

TA-W-15.382:  H  &  A  Industries,  Inc.. 
Xenia.  OH 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  jute  twine  production  separated  on  or 
after  December  1, 1983. 
TA-W-15,357;  Goodall  Rubber  Co., 
Trenton,  NJ 

A  certification  was  issued  covering  all 
workers  in  Departments  3.  4,  7. 10. 11, 14, 
15, 16  and  17  separated  on  or  after 
December  31, 1984. 

TA-W-15,388;  Stride  Rite  Corp.,  Boston. 
MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984  and  before  August  1. 1984. 
TA-W-15.347:  IngersoU-Rand  Co.. 
Phillipsburg,  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
turbo  machinery  separated  on  or  after 
May  18. 1983. 

TA-W-15.453;  A.E.  Nettleton  Shoe  Co.. 
Inc.,  Syracuse,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1984  and  before  October  1, 1984. 
TA-W-15,450:  Merrill  and  Ring,  Inc., 
Port  Angles.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  17. 
1983. 

TA-W-15.462;  Kellwood  Co.,  Dresden. 
TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April 
15.1984. 

TA-W-15,330;  New  B  Manufacturing 
Corp.,  Hawthorne,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1983  and  before  January  1. 1984. 


TA-W-15,317;  Wheaton  Fine  Glass. 
Millville.  Nl 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1, 1983. 
TA-W-15,459:  Dresser  Industries, 

Whitney  Chain  Operation,  Jeffrey 
Chain  Div.,  Hartford.  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  31, 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  3, 
1984-December  7. 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
December  11, 1984. 

|FR  Doc  84-22910  Filed  12-17-84;  8:45  mnl 
BILUNG  CODE  4S10-30-M 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  JSC 
Stioe  Corp.,  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  ior 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  tRe  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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ac  dress  : 


the  Director.  Office 

Assistance,  at  the 

not  later  than  Decen^ber 

The  petitions  filed 
available  for  inspect 


Trade  Adjustment 
shown  below. 
27. 1984. 
in  this  case  are 
on  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Appendix 


Signed  at  Washington,  D.C.  this  10th  day  of 
December  1984. 

Marv-in  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


-- 


Psfttoner  Unonlwoiken  i  r  lormef  worliars  o(— 


JSC  SHoe  Ccup  (United  Foot)  I 
AMed  Malenals  Corp  .  AJiied 
Aifced  Walenals  Corp .  AUied 


Conwtwfoal  Wkre) Johnslown.  PA .. 

H«ine«y  (Co) Stroud,  OK „.. 

«o  ifino  Ca  (company) .._ Stroud.  OK 


C«x:y  Sportswear.  Inc  (ILGWU) 
Craddoc*  Terry  SN»  Corp  (woikeia)_ 
CraddoctTerry  Beiait  iworkers) 

Lew  Straun  A  Co  (ACTWU) 

Levi  Snusa  A  Co  (ACTWU)..- 
levi  Sirausa  ft  Co .  (ACTWU) ... 

Miiler  Shoe  Co  CJFCW) 

North  Star  S«ee»— Taxaa  (worlia^ 
T,!reda  Manulacturaig  Co.  (ILGVfU) .. 
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Location 


Dale 
received 


Date  o( 

petition 


-L 


Oncfwiati.  OH 

Lyncl*urg.  VA... 

Lynchburg.  VA 

Artiadelphia.  AR . 

Memptiia.  TN 

Rccdlaland.  TN.. 

Oncinnali,  OH 

Beaunonl.  TX 

Elizabeth.  NJ _. 


ia/3/84 
11/26/84 
12/26/84 

11/23/84 
11/21/84 
11/21/84 
11/20/84 
11/20/84 
11/20/84 
11/20/84 
11/20/84 
11/14.'84 


11/21/84 
11/16/84 
11/16/84 

11/16/84 
11/19/84 
11/19/84 
11/14/84 
11/14/84 
11/14/84 
11/19/84 
11/14/84 
11/12/84 


Petition  No. 


TA-W-15.802.. 
TA-W-15.603.. 
TA-W-15.604.. 


Articles  producad 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


■15.605.. 
15,606.. 
■15.607.. 
15,608  . 
15.609. 
15,610.. 
15.611.. 
15,612. 
15,613. 


Shoes,  women's. 

Gas,  petroteum,  liquified,  natural,  dtesel,  )et  naphthas. 
Asphalt  shingles,  asphalt  coated  rolled  roofing  and  satu- 
rated felt 
Sportsiwear.  women's 
Support  services  tor  manufacfunng  plants 
Support  services  lor  manufactunng  plants. 
Men's  wear,  apparel. 
Jeana— apparel. 
Apparel. 

Shoes,  women'*. 
Wire  rod. 
Lingehe. 


8:45  4m| 


MERIT  SYSTEMS  PROTECTION 
BOARD  r 

Publication  of  Decisions  of  the  United 
States  Merit  Systems  Protection 
Board,  Volume  13  (J^uary  Through 
March  1983) 


AGENCY:  Merit  Systen^ 
Board. 


action:  Issuance  of  V  )lume 


Protection 
13. 


SUMMARY:  The  Board  announces  the 
publication  of  the  13th  volume  in  its 
series  of  indexed  decisions  volumes 
available  through  the  Superintendent  of 
Documents.  Govemmant  Printing  Office. 

EFFECTIVE  DATE:  Decejnber  18. 1984. 

FOR  FURTHER  INFORMAJTION  CONTACT: 

Ada  R.  Kimsey.  Merit  Systems 
Protection  Board,  {202 J  653-7200. 

SUPPLEMENTARY  INFORMATION:  Included 
in  this  hard-cover  bool  are  Board  final 
orders  and  precedential  interlocutory 
orders,  indexed  under  Ihe  MSPB  key- 
number  system.  To  purchase,  contact 
the  Superintendent  of  bocuments. 
Government  Printing  Office. 
Washington.  D.C.  2040|.  The  stock 
number  is  062-000-000t8-0.  and  the  cost 
is  $11.  Earlier  volumes  iare  out  of  print, 
except  for  Volume  12.  jvhich  is  also 
available  from  the  Superintendent  of 
Documents:  stock  number  062-000- 


nbe 


00017-1;  $16. 

The  Board  also  publishes  The  Digest. 
a  monthly  summary  anjd  listing  of 
opinions  and  orders,  a^d  "Federal 
Employee  Appeals  Decisions."  quarterly 
microfiche  with  paper  index  of  initial 


decisions  issued  in  its  11  regional 
offices.  Further,  the  Board  has  published 
a  special  microfiche  edition  of  initial 

decisions  resulting  from  the  air  traffic 
controller  strike  of  1981:  "Federal 
Employee  Appeals  Decisions.  Air  Traffic 
Controller  Cases." 

To  subscribe  to  The  Digest  at  $21  per 
year  (stock  number  062-O0O-80001-1). 
contact  the  Superintendent  of 
Documents  at  the  above  address. 

To  purchase  the  quarterly  microfiche 
at  $150  per  year,  contact  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22161 
(stock  number  PB85-922700).  The  special 
edition  of  air  traffic  controller  cases 
(paper  index  included)  is  also  available 
at  $150  from  NTIS  (stock  number  PB83- 
922750). 

To  view  Board  orders,  initial 
decisions,  the  published  volumes  and 
The  Digest,  visit  the  Board  library  at 
1120  Vermont  Ave.,  NW..  Washington. 
D.C.  20419.  To  obtain  copies  of 
individual  orders  or  initial  decisions, 
write  to  the  library,  specifying  name, 
date  and  docket  number  of  the  case 
requested:  also,  please  note  whether  the 
request  is  for  an  initial  decision  or  for  a 
Board  order.  For  requests  encompassing 
more  than  50  pages,  the  Board  charges  a 
copying  fee  of  10<  per  page. 

For  the  Board. 

Heriiert  E.  Ellingwood, 

Chairman. 
December  11, 1984. 

|FK  Doc.  84-32878  Filed  12-17-84;  8:45  am| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responses 

Responses  from 

Marine — Saint  Lawrence  Seaway 
Development  Corporation:  Nov.  19:  M- 
84-1:  Funds  for  a  lighted  range  at  Point 
Vivian  have  been  budgeted  for  Fiscal 
Year  86  with  a  targeted  completion  date 
of  August  1986.  M-84-2:  Until  a  lighted 
range  is  established  on  Point  Vivian, 
large  vessels  are  restricted  from 
attempting  to  meet  and  pass  at  night  in 
the  area  until  a  lighted  range  can  be 
established  at  Point  Vivian.  M-84-3: 
Will  make  available  to  all  commercial 
users  of  the  Seaway  current  and 
velocity  survey  measurement  data  and 
will  update  same  as  additional  data 
becomes  available. 

Federal  Highway  Administration: 
Nov.  15:  M-81-20  through  -22:  Instructed 
its  field  offices  to  be  sure  that  State 
inspections  of  bridges  over  navigable 
waters  continue  to  include  an 
assessment  and  evaluation  of  bridge 
piers  and  fendering  systems  for 
structural  integrity. 

Texaco,  U.S.A.:  Oct.  12:  M-80^5: 
Posted  warning  signs  at  facilities  where 
active  pipelines  cross  navigable  waters 
of  the  Mississippi  River  Delta  to  prohibit 
mooring  with  spuds  or  anchors.  M-80- 
46:  Posted  warning  signs  at  tank 
batteries  to  prohibit  smoking. 

State  of  Alaska:  Oct.  26:  M-83-76: 
State  Statute  28.35.030(2)  defines  the 
level  of  legal  intoxication  for 
recreational  boat  operators.  M-83-78: 
State  Statutue  28.35.31,  "Implied 
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Consent,"  incorporates  a  water  craft 
operator  who  is  arrested  for  operation  of 
a  boat  while  intoxicated. 

State  of  Delaware:  Oct.  10:  M-83-76 
and -77:  State  law  prohibits  operation  of 
a  boat  while  intoxicated  but  does  not 
specify  a  blood  alcohol  count  as  it  does 
for  motor  vehicles. 

State  of  Kansas:  Nov.  9:  M-83-77:  Will 
consider  alcohol  testing  provisions  for 
recreational  boat  operators  in  proposed 
expansion  of  alcohol  abuse  enforcement 
measures.  Conducts  blood  and  breath 
tests  when  boating  accidents  occur  and 
toxicological  tests  in  the  event  of  a 
fatality. 

State  of  Maine:  Oct.  29:  M-83-78: 
Department  of  Inland  Fisheries  and 
Wildfife  is  working  on  draft  legislation 
regarding  alcohol-related  boating 
accidents  and  fatalities. 

State  of  Minnesota:  Oct.  12:  M-83-77: 
Is  proposing  an  "implied  consent"  bill 
for  boaters  in  the  1985  legislature.  A 
study  of  boating  accident  reports  for 
1983  indicated  that  alcohol  was  involved 
in  about  one-third  of  the  cases. 

State  of  Nevada:  Nov.  7:  MS3-76  and 
-77:  Will  monitor  and  evaluate 
information  concerning  alcohol  use  in 
recreational  boating,  will  attempt  to 
determine  the  extent  of  the  problem  in 
Nevada,  and  will  seek  effective  statutes 
if  legislation  is  found  to  be  needed. 

State  of  New  Mexico:  Oct.  12:  M-d3- 
76  and -77:  Is  submitting  legislation  to 
define  the  level  of  legal  intoxication  for 
recreational  boat  operators  and  to  allow 
a  chemical  test  of  blood,  breath,  or  urine 
if  a  recreational  boating  operator  is 
suspected  of  being  intoxicated. 

State  of  North  Dakota:  Oct.  23:  M-83- 
76  and -77:  State  law  prohibits  operation 
of  boats  while  intoxicated.  Some  courts 
have  interpreted  level  of  intoxication 
from  chemical  tests  under  the  vehicle 
law.  Does  not  have  an  "implied 
consent"  law  relating  to  boat  operation. 

State  of  Vermont:  Oct.  17:  M-83-76 
and  -77:  Will  attempt  to  update  State 
boat  DWI  law  to  define  the  level  of  legal 
intoxication  for  recreational  boat 
operators  and  to  allow  a  chemical  test 
of  blood,  breath,  or  urine  if  a 
recreational  boating  operator  is 
suspected  of  being  intoxicated. 

Pipeline — Interstate  Natural  Gas 
Association  of  America:  Sep.  4:  P-84-35: 
Notified  its  members  of  the 
recommendation  that  companies  include 
within  their  written  procedures  the 
sequence  of  steps  to  be  taken  for  safely 
isolating  segments  of  gas  facilities  from 
gas  under  pressure  and  for  testing  the 
adequacy  of  the  isolation  action  before 
other  work  is  performed  on  the  isolated 
segment.  Nov.  9:  P-84-35:  Committees 
on  Construction  and  Operations  and 
Pipeline  Safety  have  met  and  discussed 
the  recommendation  concerning 


isolating  and  testing  segments  of  gas 
facilities. 

American  Gas  Association:  Oct.  18:  P- 
84-13:  Directed  its  members  to  assure 
that  plastic  pipe  joining  procedures 
prescribed  in  Federal  regulations  are 
followed  by  qualified  personnel.  P-84- 
14:  Directed  its  members  to  review  their 
rapid  shut  down  procedures  for 
adequacy  and  also  ensure  that 
personnel  responsible  for  such  shut 
downs  and  associated  emergency 
actions  are  properly  trained. 

El  Paso  Natural  Gas  Company:  Sep.  6: 
P-83-31  through  -37:  Has  adopted  a 
Torquirfg  Manual  for  Equipment  in 
Critical  Service  for  each  plant  and 
compressor  station.  Has  revised  the 
Plant  Emergency  Plan  for  the  Blanco 
plant.  Held  emergency  drills  at  the 
Blanco  plant.  Is  installing  emergency 
blowdown  activators  for  compressor 
plants  A  and  B.  Has  designated  one 
employee  in  each  of  its  three  divisions 
to  serve  as  liaison  with  local  emergency 
response  resources. 

Interstate  Power  Company:  Sep.  13:  P- 
84-11:  Has  reviewed  with  its  pipefitter/ 
operators  fusion  procedures  that  cover 
all  facets  of  company  operations  with 
particular  attention  to  the  importance  of 
strict  adherence  to  each  element  of  the 
procedure.  P-84-12:  Has  reviewed  with 
district  clerks  the  proper  procedures  for 
immediate  recording  of  leak  complaints 
and  immediate  dispatching  of  personnel. 

Trunkline  Gas  Company:  Nov.  6:  P- 
83-17:  All  Compressor  buildings  now 
have  gas  detection  systems  installed. 

Railroad — Norfolk  and  Western 
Railway  Company:  fun.  19:  R-83-60  and 
-61:  Maintains  the  same  position  as  in 
its  letter  of  Aug.  3. 1983,  which  stated 
that  although  the  NW  does  not  require 
its  line  supervisors  to  examine  all 
employees  at  reporting  places,  it  does 
insist  that  supervisors  perform  frequent 
unannounced  spot  checks.  Will  continue 
reliance  upon  quality  supervisory 
efficiency  checks  and  insistence  on  rules 
compliance.  Jul.  16:  R-83-60  and  -61: 
Responding  on  behalf  of  the  Norfolk, 
Franklin  and  Danville  Railway 
Company  which  is  now  part  of  the  NW, 
response  of  jun.  19  also  pertains  to  the 
former  NF&D  property. 

Federal  Railroad  Administration:  Oct. 
11:  R-84-30  and  -31:  Will  hold  a 
locomotive  cab  safely  inquiry  which  will 
address  alerting  devices.  Will  initiate  a 
proceeding  to  explore  all  the  issues  and 
evaluate  the  need  for  further  Federal 
action  on  radio  communication  in 
railroad  operations.  Oct.  18:  R-83-14: 
Inspection  practices  are  incorporated 
into  the  track  safety  standards,  which 
prescribe  a  detailed  shcedule  of 
frequency  and  manner  of  inspecting 
track  to  detect  deviations.  The 
standards  contain  clearly  defined  limits 


of  allowable  track  structure  conditions. 
R-83-15:  Met  with  the  Association  of 
American  Railroads,  the  Federal 
Highway  Administration,  the  American 
Trucking  Associatijons.  Inc.,  and  the 
Research  and  Special  Programs 
Administration  to  discuss 
implementation  of  a  model  plan  for  use 
by  railroads  and  motor  carriers  to  make 
certain  that  waybills  for  Trailer-On-Flat- 
Car  and  Container-On-Flat-Car 
shipments  containing  hazardous 
materials  include  accurate  information 
regarding  the  contents  of  the  trailers 
and/or  containers.  R-83-16:  A  survey  of 
nine  locations  revealed  no  significant 
exceptions  to  compliance  with  the 
Hazardous  Materials  Regulations 
concerning  the  designation  of  Freight- 
All-Kind  for  Trailer-On-Flat-Car  and 
Container-On-Flal-Car  shipments.  Nov. 
26:  R-83-107:  Met  with  the  Federal 
Highway  Administration  regarding 
highway  right-of-way  construction  and 
maintenance  information  that  could  be 
used  by  railroads. 

Amtrak:  Oct.  12:  R-83-22:  Has 
undertaken  steps  to  strengthen  its 
response  to  weather  emergencies.  R-83- 
24:  Has  developed  and  distributed  to  the 
field  an  updated,  advanced  four-hour 
course  on  Emergency  Procedures.  A-83- 
25:  Believes  that  the  two-hour  minimum 
of  acceptable  illumination  provided  by 
each  passenger  car's  battery  and 
charger  system  when  the  primary  power 
source  is  interrupted  is  adequate  and 
reasonable.  R-83-26:  Diagram  cards 
have  been  installed  in  all  compartments 
of  Superliner  sleepers  describing  the 
required  emergency  information.  Oct.  12: 
R-83-62:  Is  studying  a  central  alarm 
system  for  sleeping  cars  to  alert 
passengers  of  an  emergency.  R-83-63: 
Has  incorporated  an  over-ride  feature  in 
the  intercom  system  of  new  equipment 
so  that  an  emergency  alarm  would  be 
received  irrespective  of  the  setting  of  the 
volume  control  and  channel  selection 
switch.  R-83-64:  Emergency  windows 
will  be  installed  in  each  compartment  of 
Superliner  sleepers  at  time  of  overhaul. 
R-83-6G:  Will  provide  low-mounted 
emergency  lights  in  new  equipment.  R- 
83-67:  Will  continue  to  investigate  new 
handle  designs  for  emergency  escape 
windows.  R-83-68:  Is  equipping  the  car 
fleet  with  emergency  signage.  R-83-69: 
Fireproof  trash  containers  are  being 
installed  on  Superliner  cars.  R-83-70: 
Door  operating  switches  are  identified 
with  a  red  cover  and  their  operating 
positions  are  inscribed  on  the  plate. 
Further  instructions  would  only  tend  to 
complicate  the  situation  in  an 
emergency.  R-83-71:  Forwarded  a  copy 
of  Manual  A — Amtrak  Rules  of  Conduct- 
General  Rules  for  Service  Employees 
Working  On-Board.  R-83-72:  Has 
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developed  a  progam  to  provide  refresher 
training  in  emergency;  procedures  to 
Amtrak  supervisors  atid  on-board 
service  personaeL  R-43-73:  Developed 
and  distributed  to  the  field  an  updated, 
advanced  four-hour  course  on 
emergency  procedure^,  which  includes 
hands-on  experience  ti  extinguishing  a 
fire  under  controlled  oonditions.  RSS- 
74:  Mate  vials  in  pre- Amtrak  and  pre- 
guideline  cars  which  4o  not  meet 
present  specifications  for  flammability, 
smoke  emission,  and  tioxicity  are 
replaced,  when  practical  during 
overhaul  R-83~75:  Diagram  cards  with 
emergency  informatioB  are  being 
installed  in  all  cars.  TViv.  13:  R-32-89: 
Strobe  light  circuit  mocifications  have 
been  made  to  all  of  th«  AEM-7 
locomotive  units  to  enable  the  strobes  to 
remain  on  after  a  battery  protector  relay 
is  tripped  R~82-94:  WUl  modify  the 
Format  Q  Train  Order  Issued  to  a 
disabled  train,  requiriilg  the  crew  to 
protect  it  until  the  rescue  engine  arrives. 
Will  modify  Rule  99  to  prescribe  the 
manner  in  which  such  protection  will  be 
afforded.  [ 

Association  of  American  Railroads: 
Aug.  23:  R-84-6  and  -75  Believes  that  the 
current  organization  o^  the  Track-Train 
Dynamics  project  is  working  well  and 
that  an  advisory  comntttee  to  develop^— 
methodology  for  the  practical  J 

application  in  railroad  operations  of  the 
guidelines  on  train  makeup,  train 
handling,  and  engineeritraining  is  not 
necessary.  Aug.  24:  R-M-13:  Shippers 
associations  have  beeni  requested  to 
advise  their  members  that  the  excess 
flow  valves  on  a  railroad  tank  car  are 
intended  to  protect  the  tank  and  its 
contents  in  transportation  and  are 
neither  designed  for  no}  intended  to  be 
used  as  a  constituent  ofany  loading  or 
unloading  system.  R-di-M:  Certified 
facilities  have  been  advised  of  the 
incident  a  Formosa  Plastic  Corporation's 
facility  in  Baton  Rouge.i  Louisiana,  on 
July  30. 1983.  and  will  be  informed  of  the 
findings  of  the  AAR  inspection  program 
instituted  by  the  Tank  Car  Committee  to 
determine  the  condition  of  the  seats  on 
2-inch  and  3-inch  excesjg  flow  valves  on 
cars  in  flammable  gas  and  anhydrous 
ammonia  service.  Sep.  19:  R-84-35:  State 
and  Federal  highway  agencies  should 
develop  a  standard  roadway  (profile) 
design  for  grade  crossii^gs.  R-84-3&,  Will 
encourage  railroads  thalt  are  involved  in 
track  and/or  grade  crossing 
maintenance  to  coordinete  these 
activities  with  appropriate  government 
agencies  so  as  to  preseijve  the  integrity 
of  the  profiles  at  such  ci'ossings. 

Americxm  Public  Traeait  Association: 
Nov.  15:  R-S2-19:  Shares  information 
with  the  Nationa  Safety  Council  on  ail 


transit-related  safety  topics.  R-82-20: 
Attempts  to  keep  its  rail  operating 
members  aware  of  developments  in  the 
area  of  hazardous  materials  movements, 
including  information  on  incorporating 
such  hazard  identification  into  their 
system  safety  programs.  R-82-24: 
Closely  monitors  the  problem  of 
passengers  falling  between  cars  to 
provide  information  to  all  transit 
systems. 

New  York  City  Transit  Authority:  Sep. 
26:  R-S2-35:  Is  revising  the  Track  Circuit 
SectioQ  of  the  training  manual  to  add  a 
step-by-step  explanation  of  the  signal 
systems  with  a  series  of  sequential 
diagrams  to  make  clear  the  differences 
between  the  two  signal  systems.  R-82- 
39:  Is  modifying  circuits  on  part  of  the 
#2  IRT  Line  so  that  whenever  signal 
power  is  removed,  the  automatic  stop 
arm  rises  to  the  "Up"  or  "Stop"  position, 
as  it  does  on  the  prevalent  TA  train 
control  system.  R-a2^2:  Will  establish 
an  Inter-Agency  Committee  consisting  of 
representatives  from  the  fire 
department,  police  department, 
energency  medical  service,  and  the 
transit  authority,  which  will  meet 
regularly  to  address  coordination  and 
emergency  response  problems  involving 
outside  agencies.  Sep.  18:  R-81-103: 
-Forwarded  a  copy  of  the  NYCTA 
training  program  for  car  maintenance 
and  inspection  employees  and 
supervisory  personal.  R-81-104:  Is 
reviewing  its  inspection  needs  in  detail 
and  expects  to  implement  new 
procedures  soon.  Rsl-105:  A  central 
engineering  division  is  being  created  to 
support  the  two  major  operation 
divisions  and  will  be  responsible  for 
establishing  and  implementing  car 
maintenance  policy  and  procedures,  and 
performing  inspections  and  audits  of  the 
maintenance  activities  being  performed. 
Is  appointing  aditiona)  managers  within 
the  Car  Equipment  Department  so  there 
will  be  at  least  two  managers  at  each  of 
its  inspection  and  repair  facilities.  These 
managers  will  be  responsible  and 
accountable  for  the  quality  of  all  the 
work  performed  at  their  location.  R-81- 
lOe-.  A  revised  schedule  for  the  fire  and 
evacuation  training  phase  for  both  new 
and  existing  employees  will  be 
developed  shortly.  R-81-108:  A  new 
emergency  evacuation  information  card 
has  recently  been  designed  and  is 
scheduled  for  installation  in  all  cars.  R- 
81-109-.  Feels  that  carrying  fire 
extinguishers  on  cars  is  impractical 
because  of  vandalism  and  manpower 
required  for  continual  replacement.  R- 
81-111:  Issued  a  revised  directive  that  in 
the  event  of  a  heavy  smoke  or  fire 
condition  on  a  car,  the  train  should  not 
be  moved  and  the  fire  department 


should  be  called  immediately.  R-81-112: 
Is  revising  procedures  and  rules  to 
prevent  the  dispatch  or  operation  of  a 
train  with  revenue  passengers  into  an 
area  where  there  is  an  emergency 
involving  fire  and  smoke.  R-81-113: 
Relocation  of  the  main  air  brake  line 
will  be  included  in  the  specifications  of 
all  subsequent  overhaul  projects.  R-81- 
114:  Is  completing  modification  of  cars 
to  install  an  air  velocity  fuse  in  the  air 
line  of  the  Westinghouse  propulsion 
controllers  that  automatically  shuts  off 
the  supply  of  air  to  the  controller  when 
it  senses  a  sudden  increase  in  velocity 
as  would  result  from  an  air  line  rupture. 
R-81-115:  Individual  car  case  history 
and  train  failure  information  is  available 
"on-line"  from  the  new  System  38 
management  information  system  for  car 
equipment. 

Metro-Dade  Transportation 
Administration:  Oct.  1:  R-84-22: 
Stresses  educating  Rail  Attendants  in 
safe  manual  block  operating  procedures, 
both  in  the  class  and  by  "hands-on" 
train  operations.  R-84-23:  Has  21 
supervising  personnel  in  transportation 
directly  involved  in  monitoring  Rail 
Attendant's  performance  in  operating 
trains  in  accordance  with  operating 
rules  and  procedures.  Rail  attendant 
performance  is  observed  at  certain 
locations  and  all  radio  transmissions  are 
continuously  monitored.  R-84-25:  When 
conditions  require  that  two  or  more 
trains  enter  the  same  block  when  the 
ATC  is  inoperative,  train  orders  are 
used  that  require  all  trains  to  operate  at 
a  maximum  speed  of  15  mph  and 
prepared  to  stop  short  of  an  improperly 
lined  switch,  obstruction,  or  track  defect 
as  well  as  another  train.  R-84-27: 
Transportation  Special  Order  #10 
concerns  the  working  hours  of 
employees.  R-84-28:  Speed  signs  using 
the  Metro-Dade  Fire  Department  color 
standard  have  been  ordered  and  will  be 
located  in  the  North  line  for  final 
evaluation  under  operating  conditions. 
R-84-29  and -30:  Promulgated  a 
Standard  Operating  Procedure  for 
Emergency  Response  personnel  and 
MDTA  personnel  on  May  18, 1984, 
which  provides  for  specific  actions  in 
response  to  emergencies. 

Washington  Metropolitan  Area 
Transit  Authority:  Oct.  1&  RS2-3: 
Special  Order  83-12  requires  that  an 
absolute  block  be  established  whenever 
a  train  operator  is  in  Mode  2  (stop  and 
proceed  up  to  15  mph)  when  he  has  a 
zero  cab  speed  indication.  R-82-9: 
Special  Order  84-02  requires  that  an 
absolute  block  be  established  on  both 
tracks  until  all  switches  are  aligned  for 
main  track  movement  and  requires  that 
after  correct  alignment  is  established. 
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each  route  must  be  verified  one  route  at 
a  tiae  aiitjl  the  entire  interlocking  is 
verified  for  main  track  movement.  R-82- 
11:  WrU  install  positive  wayside  route 
signals  to  inform  a  manually  operated 
train  when  it  can  enter  a  block  containig 
an  interlocking.  R-82-15:  The  training 
program  for  transportation  supervisors 
hds  been  upgraded  and  crosstraining  for 
supervisors,  assistant  superintendents, 
and  superintendents  in  the 
Iranspoilation  branch  has  begun.  R-82- 
16:  Has  a  new  qualification  program  for 
station  attendants  and  supervisors  and 
has  revised  selected  modules  in  courses 
for  train  operators,  transportation 
supervisors,  and  OCC  supervisors.  R- 
82-17:  Will  retrofit  the  system  with 
standard  circuit  breakers  that  assure 
that  the  breaker  stays  "locked  out"  after 
a  short  delay.  All  rail  employees  have 
been  reinstructed  on  evacuation 
procedures  and  their  roles  in  the 
evacuation  process.  Nonoperating 
employees  will  be  trained  to  assist  in 
evacuation  procedures  in  the  event  they 
are  on  a  train  involved  in  an  emergency. 
R-S2-18:  Prepared  a  brochure  to  educate 
passengers  on  train  evacuation.  Will 
post  evacuation  procedures  in  each  car. 
Will  initiate  a  public  relations  and 
media  campaign  regarding  the  brochure. 
R-82-55:  The  training  program  for 
transportation  supervisors  has  been 
upgraded  and  crosstraining  for 
supervisors,  assistant  superintendents, 
and  superintendents  in  the 
transportation  branch  has  begun.  Has  a 
new  qualification  program  for  station 
attendants  and  supervisors  and  has 
revised  selected  modules  in  courses  for 
train  operators,  transportation 
supervisors,  and  Operations  Control 
Center  supervisors.  R-62-57:  Is  seeking 
contractor  support  to  conduct  a 
comprehensive  review  of  all  training 
package.  Is  establishing  a  formal  quality 
assurance  section  in  the  Rail  Training 
Branch.  R-82-66:  PMI's  are  performed 
daily  Monday  through  Friday  and  have 
been  revised  to  be  more  comprehensive. 
R-82-70:  Plans  to  install  passenger- 
initiated  evacuation  devices  on  the  car 
center  doors  on  all  cars,  in  lieu  of 
installing  escape  windows.  R~82~71:  The 
existing  car  storage  battery  on  the 
Melrorail  cars  provides  battery  power 
for  emergency  interior  lights,  tail  lights 
and  headlights,  door  operations, 
communictions,  and  other  critical 
systems  if  third  rail  power  is  lost  or 
removed  in  an  emergency.  Has 
concluded  that  an  additional  back-up 
system  is  not  justified.  R-82-72: 
Brochures  and  instruction  posters, 
which  will  be  permanently  installed 


next  to  the  doors  in  the  center  of  each 
Melrorail  car,  will  provide  emergency 
information.  R-82-73:  Evaluation  of 
derailment  detector  devices  indicates 
that  they  are  unreliable  and  would 
result  in  the  need  for  frequent  manual 
intervention  to  move  trains.  R-82-74: 
Will  install  carbone  monitors  on  all  cars 
when  a  test  program  is  successfully 
completed. 

State  of  Connecticut:  Oct.  15:  R-83-44 
and  -45:  Discussed  the  matter  of 
commuter  railroads  using  employees 
who  may  be  under  the  influence  of  or 
whose  judgment  may  be  impaired  by 
alcohol  or  drugs.  The  railroad  feels  that 
its  present  operating  procedures  do 
provide  the  degree  and  extent  of  control 
that  is  possible  under  existing  labor 
contracts  with  the  various  brotherhoods. 

Chessie  System  Railroads:  Sep.  &  R- 
80-40  andR-83-60:  Has  extensively 
checked  its  employees  for  compliance 
with  Rule  G  in  the  past  and  plans  to 
continue  to  do  so.  R-83-36  and  -61:  Its 
program  relies  basically  on  instructions 
to  the  Operating  Rules  Examiners  to 
verbally  explain,  during  periods  of 
instruction,  the  responsibilities  of 
employees.  The  Operating  Rules  are 
used  to  emphasize  these  responsibilities 
during  rules  classes.  Operating  Rule  E-1 
requires  all  employees  to  report  any 
violation  of  rules,  including  Rule  G.  Rule 
106  assigns  the  responsibilities  of 
conductors  and  engineers  and  requires 
that  they  supervise  crewmembers  in  the 
performance  of  their  duties. 

The  Denver  and  Rio  Grande  Western 
Railroad  Company:  Sep.  13:  R-83~61:  All 
employees  who  are  promoted  to 
conductor-must  complete  a  training 
program  and  examination.  Annual  rules 
examinations  are  held  for  all  operating 
crafts.  The  monthly  report  of  efficiency 
tests  made  by  officers  on  the  two 
divisions  has  been  revised  to  include 
"Crew  Condition,  Rule  G." 

Atlanta  &  Saint  Andrews  Bay 
Railway  Company:  Sep.  10:  R-83-60  and 
-61:  Has  met  will  all  operating  officials 
and  support  personnel  to  make  everyone 
aware  of  the  hazards  associated  with 
train  crewmen  who  violate  Rule  "G"  or 
who  are  sick.  Eiiq)ha  sizes  in  rule  and 
safety  meetings  the  importance  of 
conductors  and  engineers  observing  the 
conditions  of  employees  and  insuring 
compliance  with  all  operating  rules. 

Burlington  Northern  Railroad:  Sep.  28: 
R-84-&  Has  issued  instructions 
concerning  the  inspection  of 
maintenance-of-way  equipment. 

Soo  Line  Railroad  Company:  Oct  5: 
R-83-60  and  -61:  Due  to  the  number  of 
terminals  in  relation  to  the  number  of 


available  transportation  officers,  it  is 
not  possible  for  a  supervisor  to  meet 
every  crew  coming  on  duty.  Is 
emphasizing  the  importance  of  spot 
checks.  Has  implemented  a  Rule  "G"  by- 
pass agreement  with  the  various  crafts 
which  makes  it  less  difficult  for 
employees  to  report  fellow  employees 
noted  in  violation  of  Rule  "G." 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company:  Nov.  19:  R-84-1 
through  -3:  Has  implemented 
recommendations  concerning  training  of 
rail  yard  employees  responsible  for  the 
repair  of  rail  cars  containing  hazardous 
materials;  establishing  procedures  for 
the  repair  of  rail  cars  containing 
hazardous  materials;  and  establishing 
procedures  describing  actions  to  be 
taken  in  all  types  of  hazardous  materials 
emergencies. 

Conrail:  Nov.  12:  R-83-60  and  -61: 
Lesson  plans  for  training  employees 
stress  crew  member  responsibility  for 
their  own  and  other  members  of  the 
crew's  conduct  while  on  duty  and  their 
responsibilities  when  reporting  for  duty. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company:  Oct  19:  R-83-60  and 
-61:  Company's  commitment  to  strict 
discipline  and  continued  control  of 
alcohol  and  drug  use  is  demonstrated  in 
its  November  3, 1983,  letter  to  the 
Federal  Railroad  Administration  citing 
data  pertaining  to  handling  of  alcohol 
and  drug  matters  on  the  railroad. 

The  Monongahela  Railway  Company: 
Dec.  4:  R-d4-20:  Even  though  the 
maximum  speed  on  the  MGA  is  30  mph 
and  there  is  no  chrome-vanadium  alloy 
rail  on  the  system,  rail  cuts  are  made 
with  abrasive  saws  and  bolt  hoies 
appropriately  drilled  before  tnovenents 
are  made.  Though  not  required,  internal 
defect  inspections  are  made  twice  a 
year. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
FHiblic  Inquiries  Section.  National 
Transportation  Safety  Baord.  Washington. 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  pege  (Si 
minimum  charge]. 

H.  Ray  Smith,  )r„ 

Federal  Register  Liaison  Officer. 

December  13. 1984. 
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NUCI.EAR  REGULATORY 
COMMISSION 

General  Public  Utilities  Nuclear  Corp.; 
Environmental  Assessment  and 
Finding  of  No  Signifi<ant 
Environmental  Impact 

(DOCKET  NO.  50-320]  I 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comhiission)  is 
planning  to  issue  an  Amendment  of 
Order  and  two  Exemptions  relative  to 
Facility  Operating  License  No.  DPR-73. 
issued  to  General  Pubjic  Utilities 
Nuclear  Corporation  (the  licensee),  for 
operation  of  the  Thre^Mile  Island 
Nuclear  Station,  Unit  }  {TMI-2),  located 
Loundonderry  Township,  Dauphin 
County,  Pennsylvania. 

Environmental  Assessment 

1 

Identification  of  Prchosed  Action: 
There  are  three  action  i  being  considered 
by  the  Commission.  Tley  include  an 
Amendment  of  Order,  an  exemption 
from  the  seismic  instrumentation 
requirements  of  10  CF»  50.36(c)(3)  and 
10  CFR  Part  100,  Appendix  A.  Section 
Vl(a)(3);  and  an  Exem|ition  from  the 
Code  Safety  Valve  requirements  of  10 
CFR  50.55a. 

The  Amendment  of  Order  is  being 
issued  in  response  to  Cleneral  Public 
Utilities  Nuclear  Corporation's  (GPUNC) 
letters  dated  January  IJ,  1983, 
September  IZ  1983.  and  September  30, 
1983.  The  subject  Exen^ptions  were 
requested  in  two  letteri  from  GPUNC, 
both  dated  April  18, 19^4. 

The  Need  for  the  Action:  The 
Amendment  of  Order  it  warranted 
because  of  the  need  to  Update  the 
Proposed  Technical  Specifications  (PTS) 
for  the  present  conditions  at  TMI-2.  The 
changes  were  grouped  In  six  categories: 

(1)  Editorial  Changes!  that  correct 
spelling,  grammer,  pag^  numbers,  and 
the  associated  index  arid  do  not  affect 
the  technical  content  ncr  the  intent  of 
the  section;  (2)  Modificmions  to  the 
existing  Limiting  Conditions  for 
Operation  and  Safety  limits  that  were 
made  to  more  correctly  state  what 
systems  or  equipment  are  necessary 
based  on  the  present  status  of  TMI-2;  (3) 
New  Limiting  Conditioiis  for  Operation 
that  were  added  to  also  more  correctly 
reflect  what  systems  or  equipment  are 
necessary  based  on  the  present  status  of 
TMI-2;  (4)  Design  Feafiires  of  Section  5.0 
that  were  modified  or  deleted  to  more 
accurately  state  design  limits  that  can 
be  verified;  (5)  Bases  that  were  revised 
because  of  changes  in  technical 
approaches  resulting  from  data  that  has 
been  obtained  and  ana  yzed;  and  (6) 
Tables  listing  specific  \  ieces  of 
equipment  that  were  moved  from  the 
Limiting  Conditions  for  Operation 


sections  to  the  applicable  section  of  the 
Recovery  Operations  Plan. 

Exemption  From  10  CFR  50.55a 

In  the  current  system  configuration, 
with  the  reactor  vessel  head  removed  io 
facilitate  defueling,  the  code  safety 
valves  are  not  usable  and  are  not 
required  in  order  to  relieve  system 
pressure.  As  discussed  in  the 
concurrently  issued  safety  evaluation, 
the  reactor  coolant  system  will  remain 
open  to  the  reactor  building  atmosphere 
throughout  the  recovery  period.  The 
system's  configuration  inherently 
provides  overpressure  protection 
because  of  the  lack  of  a  closed  system 
that  is  necessary  for  a  significant 
pressure  buildup.  The  only 
thermodynamic  event  that  can  occur  in 
the  RCS  that  would  have  potential 
negative  consequence  is  a  system 
heatup.  Because  of  the  open  vessel,  even 
a  heatup  would  have  no  pressure 
consequences  unless  the  containment 
atmosphere  pressure  increased.  Because 
of  the  volume  of  the  containment 
(approximately  2  X  10"  cu.  ft.)  and  the 
amount  of  decay  heat  present 
(approximately  15  Kw),  any  significant 
containment  pressure  buildup  would 
occur  over  a  period  of  days,  if  not 
weeks.  Should  a  currently  unforeseen 
even  occur  that  could  potentially  cause 
pressure  to  increase  or  which  would 
require  that  a  pressurized  system  be 
reestablished,  the  staff  and  the  licensee 
would  have  sufficient  response  time  to 
decide  a  course  of  action  whether  it  be 
placing  the  head  back  on  the  vessel, 
installing  a  pressure  relief  component,  or 
leaving  the  system  as  is.  None  of  these 
decisions  would  have  a  negative  impact 
on  environmental  conditions. 

Exemption  From  10  CFR  100,  Appendix 
A  and  50.36(c)(3) 

The  TMI-2  core  is  cooled  via  loss  of 
heat  to  the  reactor  building 
environment.  This  is  a  passive  mode 
that  does  not  require  any  mechanical 
equipment  to  be  operating  to  maintain 
an  ability  to  cool  the  core.  As  stated  in 
10  CFR  100,  Appendix  A.  Section 
VI(a)(3),  one  of  the  reasons  for  seismic 
instrumentation  is  to  decide  whether  or 
not  the  plant  can  be  operated  safely.  In 
the  July  20, 1979  Order  for  Modification 
of  License,  the  authority  to  operate  the 
facility  was  suspended  and  the 
licensee's  authority  was  limited  to  the 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode. 
Therefore  this  basis  for  Section  VI(a)(3) 
does  not  apply  to  TMI-2.  In  reference  to 
the  seismic  instrumentation  providing 
information  for  timely  actions  by  plant 
personnel  and  the  NRC,  it  is  the  staffs 
opinion  that  if  a  seismic  event  were  to 


occur  at  TMI,  the  status  of  the  core 
would  not  be  affected  because  of  the 
passive  cooling  mode  and  therefore  no 
immediate  actions  would  have  to  be 
taken  to  maintain  the  health  and  safety 
of  the  public.  It  is  also  the  staffs  opinion 
that  when  considering  the  above 
discussion,  maintenance  and 
surveilance  requirements  for  seismic 
instrumentation  is  also  not  justified  and 
is  an  unnecessary  burden  on  the 
licensee.  There  are  no  negative 
radiological  effects  as  a  result  of  these 
requirements. 

Environmental  Impacts  of  the 
Proposed  Actions:  The  staff  has 
evaluated  the  PTS  modifications 
proposed  by  the  Amendment  of  Orders 
and  concluded  that  they  will  not  result 
in  significant  increases  in  airborne  or 
liquid  contamination  radioactivity  inside 
the  reactor  building  or  in  corresponding 
releases  to  the  environment.  There  are 
also  no  non-radiological  impacts  to  the 
environment  as  a  result  of  these  actions. 

Alternative  to  this  Action:  Since  we 
have  concluded  that  there  is  no 
significant  environmental  impact 
associated  with  the  subject  Amendment 
of  Order  and  Exemptions,  any 
alternatives  to  these  changes  will  have 
either  no  significant  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  would  be  to 
deny  the  requested  actions.  This  would 
not  reduce  significant  environmental 
impacts  of  plant  operations  and  would 
result  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  at 
TMI-2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Alternate  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  subject  Amendment  of 
Order  and  Exemptions.  Based  upon  the 
foregoing  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  Letter  to  B.J.  Snyder, 
USNRC,  from  R.C.  Arnold,  GPUNC, 
Technical  Specification  Change  Request 
No.  39,  dated  January  12, 1983,  (2)  Letter 
to  B.J.  Snyder,  USNRC.  from  R.C. 
Arnold,  GPUNC.  Technical  Specification 
Change  Request  No.  41,  dated 
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September  12, 1983.  (3)  Utter  to  B.J. 
,  Snyder,  USNRC.  from  R.C.  Arnold, 
GPUNC.  Technical  Specification  Change 
Request  No.  43,  dated  September  30, 
1983,  (4)  Letter  to  LH.  Barrett.  USNRC. 
from  B.K.  Kanga.  GPUNC,  Recovery 
Operations  Plan  Change  Request  No.  19, 
dated  January  12, 1983,  (5)  Letter  to  L.H. 
Barrett,  USNRC,  from  B.K.  Kanga, 
GPUNC,  Recovery  Operations  Plan 
Change  Request  No.  20,  dated 
September  12, 1983,  (6)  Letter  to  LH. 
Barrelt.  USNRC,  from  B.K.  Kanga, 
GPUNC,  Recovery  Operations  Plan 
Change  Elequest  No.  22,  dated 
September  30, 1983,  (7)  Letter  to  B.J. 
Snyder,  USNRC,  from  E.E.  Kintner. 
GPUNC.  Seismic  Monitoring  Exemption 
Request,  dated  Aprill8. 1983,  (8)  Letter 
to  B.J.  Snyder,  USNRC,  from  E.E. 
Kintner,  GPUNC.  Exemption  Request 
from  10  CFR  50.55a  with  respect  to  Code 
Safety  Valves,  dated  April  18. 1984.  and 
(9)  the  Director's  Order  of  February  11, 
198a 

All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Harrisburg.  Pennsylvania  17126. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder, 

Program  Director,  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  14271;  812-5B59] 

State  Bond  Common  Stock  Fund,  Inc, 
et  al.;  Filing  of  Application  for  an  Order 
Exempting  Applicants 

December  11. 1984. 

Notice  is  hereby  given  that  State  Bond 
Conrmon  Stock  Fund,  Inc.,  State  Bond 
Diversified  Fund,  Inc.,  State  Bond 
Progress  Fund,  Inc.  (collectively  the 
"Funds"),  State  Bond  and  Mortgage 
Company  (the  "Advisor"),  and  State 
Bond  Sales  Corporation  ("State  Bond 
Sales")  100-106  North  Minnesota  Street, 
New  Ulm,  Minnesota  56073  (all 
collectively  the  "Applicants"),  filed  an 
appKcation  on  May  21, 1984,  and  an 
amendment  thereto  on  October  29, 1984, 
for  an  order  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 


("Act")  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  securities  of 
the  Funds  and  of  such  other  investment 
companies  sold  with  a  sales  charge  as 
may  be  added  to  the  group  of 
investment  companies  having  the  same 
investment  advisor  of  which  the  Funds 
are  a  part  at  net  asset  value  without  a 
sales  charge  to  or  for  the  benefit  of  the 
State  Bond  Associabon  Persons,  as 
defined  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below,  and  to  the 
Act  and  the  Rules  thereunder  for  the 
text  of  all  applicable  provisions  thereof. 

According  to  the  application,  each  of 
the  Funds  is  a  diversified,  open-end 
investment  company  currently  managed 
by  the  Advisors.  The  application  states 
that  State  Bond  Sales  is  the  distributor 
of  the  Funds'  shares  and  is  a  registered 
broker-dealer  and  NASD  member. 
Applicants  state  that  shares  of  the 
Funds  are  offered  at  a  maximum  sales 
charge  of  9,29%  of  the  net  amount 
invested  (or  8.5%  of  the  offering  price) 
and  that  these  charges  decline  according 
to  the  volume  of  purchases. 

Applicants  state  that  the  Adviser  is  a 
registered  investment  adviser  which 
acts  as  investment  manager  for  the 
Funds,  and  two  other  registered  open- 
end  investment  companies.  State  Bond 
Cash  Management  Fund.  Inc.  and  State 
Bond  Government  Securities  Fund.  Inc., 
the  shares  of  which  are  sold  without  a 
sales  charge.  Applicants  further  state 
that,  in  addition  to  State  Bond  Sales,  the 
Advisor  has  two  other  wholly-owned 
operating  subsidiaries.  State  Bond  and 
Mortgage  Life  Insurance  Company 
("State  Bond  Life")  and  State  Bank  & 
"Trust  Company  of  New  Ulm  ("State 
Bank").  State  Bond  Life,  a  licensed  life 
insurer,  issues  a  variety  of  ordinary  life 
insurance  plans  and  flexible  premium 
and  single  premium  deferred  anruiities 
to  individuals.  State  Bank  is  a 
Minnesota  chartered  commercial  bank 
for  the  activities  of  which  include 
deposit  taking,  and  commercial  and 
personal  lending.  Applicants  state  that 
State  Bank  also  has  trust  powers  and 
has  a  trust  department  that  operates  in  a 
fiduciary  capacity  for  trusts,  custodial 
accounts,  and  other  types  of  fiduciary 
relationships. 

Applicants  propose  to  permit  sales  of 
shares  of  the  Funds  and  of  such  other 
investment  companies  sold  with  a  sales 
charge  as  may  be  added  to  the  group  of 
investment  companies  having  the  same 
investment  advisor  of  which  the  Funds 


are  a  part  at  net  asset  value  without  a 
sales  charge  to  or  for  die  benefit  of  the 
State  Bond  Associated  Persons. 
Applicants  state  that  the  term  "State 
Bond  Associated  Persons"  means  (a) 
any  officer,  director,  or  employee  of  the 
Advisor,  of  any  investment  company 
managed  by  the  Advisor  or  of  any 
parent  or  subsidiary  or  other  affiliate  of 
the  Advisor  ("Employee  Offerees")  and 
(b)  any  investment  advisory,  custodial. 
trust  or  other  fiduciary  account  managed 
or  advised  by  the  Advisor  or  any  parent 
or  subsidiary  or  other  affiliate  of  the 
Advisor  wherein  such  entity  has 
discretionary  investment  authority 
("Advisory  Offerees").  Applicants 
further  state  that  the  terms  "officer," 
"director,"  or  "employee"  include  any 
such  person's  spouse  and  minor  children 
and  also  retired  officers,  directors,  and 
employees  and  their  spouses  and  minor 
children.  Applicants  assert  that  because 
many  of  the  individual  trust  accounts 
held  by  the  trust  departmeat  are 
relatively  small,  it  is  not  economically 
feasible  to  set  up  separate  diversiHed 
equity  securities  portfolios  for  such 
accounts. 

Applicants  represent  that  State  Bond 
Associated  Persons  who  are  not 
presently  within  the  class  of  persons 
covered  by  Rule  22d-l(i)  will  at  least 
annually  receive  a  notice  at  the  expense 
of  the  entity  with  which  they  are 
employed  or  associated  concerning  the 
availability  of  shares  of  the  Funds  at  net 
asset  value.  Apphcants  furl^r  represent 
that  this  nobce  will  describe  the  Funds 
and  their  investment  objectives,  indicate 
that  investment  would  be  at  net  asset 
value  and  detail  the  methods  by  which 
investments  could  be  made.  The  notice 
will  also  indicate  where  additional 
information  concerning  the  Funds  can 
be  obtained.  Applicants  state  that  a 
copy  of  the  appropriate  prospectus(es) 
would  be  furnished  prior  to  the  time  any 
State  B.ond  Association  Persons  would 
make  an  initial  investment  in  the  Fund. 
Applicants  further  state  that  each 
prospectus  would  contain  appropriate 
disclosure  concerning  the  ability  of  such 
persons  to  make  an  investment  in  a 
Fund  without  a  sales  charge. 

Applicants  admit  that  the  sale  of  Fund 
shares  to  State  Bond  Associated  Persons 
at  net  asset  value  may  conflict  with 
section  22(d)  and  Rule  22d-l  thereunder 
in  the  absence  of  an  order.  Applicants 
submit,  however,  that  investments  by 
both  Employee  Offerees  and  Advisory 
Offerees  in  shares  of  the  Funds  at  net 
asset  value  is  supported  by  policy 
considerations,  that  such  sales  should 
result  in  demonstratable  economies  in 
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sales  efforts  and  sahs  related  expenses 
as  compared  with  other  sales  and  would 
not  be  unjustly  disciininatory.  Both 
Employee  Offerees  and  Advisory 
Offerees  have  or  should  have  a  basic 
understanding  of  the  nature  of  an 
investment  in  an  inviistment  company 
as  well  as  general  familiarity  with  the 
Funds.  Applicants  believe  that  the 
association  of  the  Fu^ds  with  the  other 
organizations  and  acfcounts  that  are 
managed  or  advised  py  or  are 
subsidiaries  of  the  Advisor  forms  the 
basis  for  a  unique  relationship  to  the 
Funds  which  can  be  ^xpected  to  result 
in  economies  in  saled  efforts  and  sales 
related  expenses  thai  justifies 
elimination  of  all  salQs  charges  on 
shares  of  the  Funds  pkirchased  by  State 
Bond  Associated  Penions. 

Applicants  state  that  the  possibility 
exists  that  Advisory  Offerees  who 
invest  in  the  Funds  cOuld  incur  double 
investment  management  fees  consisting 
of  a  fee  by  the  trust  department  of  State 
Bank  for  managing  assets  of  the  trust 
account  and  a  fee  by  the  Advisor  for 
managing  the  Funds.  Applicants 
undertake  that  Advisory  Offerees  will 
not  be  charged  doubly  asset 
management  fees.  Aptolicants  state  that 
no  asset  managemenlj  fee  will  be 
charged  such  Advisory  Offerees  by  the 
account  fiduciary  for  fhe  portion  of  such 
accounts  which  are  invested  in  the 
Funds.  I 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  4. 1985.  it  5:30  p.m..  do  so 
by  submitting  a  wrifteti  request  setting 
forth  the  nature  of  hisiinterest.  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  c  r  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  he  request  should 
be  served  personally  (ir  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-atjlaw.  by 
certificate)  shall  be  filfed  with  the 
request.  After  said  da(e  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Coninission  orders  a 
hearing  upon  request  ^r  upon  its  own 
motion. 


For  the  Commission,  b;  r 
Investment  Management, 
delegated  authority. 
John  Wheeler. 

Secretary. 
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pursuant  to 


I  Release  Na  34-21548;  File  No.  SR-AMEX- 
84-37J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to 
Amex  Options  Switch  System  (AMOS) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  28. 1984.  the 
American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  has 
determined  to  expand  its  Amex  Options 
Switch  System  (AMOS)  to  increase  the 
limit  in  AMOS  options  market  and 
marketable  limit  orders  from  five  to  10 
contracts  and  to  permit  away-from-the- 
market  options  limit  orders  for  up  to  100 
contracts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Amex  Options  Switch  System 
(AMOS)  provides  a  means  for  Exchange 
member  firms  to  send  options  market 
and  marketable  limit  orders  directly  to 
the  specialist's  post  and  receive  back 
execution  reports  through  their  wire 
systems.  The  system  was  implemented 
in  order  to  extend  to  options  the  benefits 
of  automation  already  proven  valuable 
in  equities  through  the  Post  Execution 
Reporting  (PER)  system:  an  increase  in 


the  capacity  of  the  Hoor  to  handle  order 
flow  by  facilitating  the  transmission, 
execution  and  reporting  of  small  routine 
orders. 

Since  its  inception  in  1979.  options 
market  and  marketable  limit  orders  up 
to  five  contracts  in  size  have  been 
eligible  for  execution  through  AMOS. 
An  analysis  of  option  clearing  data, 
however,  indicates  that  the  average  size 
of  an  options  transaction  has  increased 
significantly  since  those  parameters 
were  set,  resulting  in  a  substantial 
decrease  in  the  percentage  of  orders 
eligible  for  inclusion  in  AMOS. 
Meanwhile,  enhancements  to  the  AMOS 
system,  including  AUTOAMOS.  have 
greatly  improved  the  ability  of  options 
specialists  to  handle  larger  order  flow 
and  permit  the  reporting  of  executions 
on  a  more  timely  basis.  The  Exchange 
therefore  proposes  to  raise  the  present 
order  parameters  to  up  to  10  contracts 
for  options  market  and  marketable  limit 
orders  and  to  permit  away-from-the- 
market  options  limit  orders  up  to  100 
contracts.  The  proposed  changes  would 
not  only  increase  the  percentage  of 
orders  which  are  eligible  for  the  AMOS 
system,  but  would  permit  the  Exchange 
to  respond  to  member  firm  requests  for 
greater  efficiency  in  the  processing  of 
small,  routine  orders,  including  away- 
from-the-market  limit  orders,  and  to 
competitive  systems  at  the  New  York 
Stock  Exchange  and  the  Chicago  Board 
Options  Exchange. 

While  the  Exchange  intends  to 
implement  the  proposed  rule  change 
with  regard  to  options  limit  and  away- 
from-the-market  options  limit  orders 
upon  approval  by  the  Commission,  it 
intends  to  implement  the  increase  in  the 
size  of  eligible  market  orders  at  some 
time  in  the  future  upon  the 
determination  of  the  Chairman  of  the 
Exchange. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objective  of 
section  6(b)(5)  in  particular  in  that  it  will 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  will  also 
result  in  more  efficient  and  effective 
market  operations,  consistent  with 
section  llA(a)(l)(B). 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  create 
no  burden  on  competition  given  that  use 
of  the  AMOS  system  is  optional,  and 
those  firms  which  use  AMOS  can 
achieve  more  efficient  handling  of  their 
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respective  orders.  The  proposed  rule 
change  will  also  enhance  the  Exchange's 
competitive  status  in  providing  an 
efficient,  fast  and  accurate  order- 
delivery  system. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  qf  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  8, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  December  7. 1984. 
Shirley  E.  HoUis, 

Acting  Secretary. 
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[Release  No.  34-21549;  nie  No.  SR-CBOE- 

84-30] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Retail  Automatic  Execution  System 
Pilot 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  Nov.  26, 1984  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A  letter  dated  February  4. 1983  from 
the  staff  of  the  Commission  required 
that  changes  to  the  basic  characteristics 
of  a  small  order  system  be  filed  as  a  rule 
change  under  section  19(b)(2]  of  the 
Securities  Exchange  of  1934  (the  Act). 
Therefore,  the  Exchange  is  filing  the 
following  description  of  its  proposed  S  & 
P 100  (OEX)  retail  automatic  execution 
system  (RAES)  pilot  program.  The  pilot 
is  scheduled  to  begin  on  February  1, 
1985  and  to  continue  for  three  months 
from  the  date  it  begins. 

The  pilot  will  route  small  public 
customer  market  orders  into  a  system. 
Firms  presently  on  the  Exchange's  Order 
Support  System  (OSS)  will  use  the 
currently  installed  method  of  sending 
orders  to  OSS.  If  a  firm  is  on  OSS,  it  is 
automatically  on  RAES;  firms  can  go  on 
and  off  OSS  at  will.  Firms  not  presently 
on  OSS  that  wish  to  participate  in  the 
pilot  will  be  given  access  to  RAES  from 
terminals  at  their  booths.  These 
terminals  will  not  be  operational  until 
early  March,  since  programming  for 
them  takes  longer  to  complete. 

When  the  system  receives  an  order, 
the  system  automatically  will  attach  a 
price  to  the  order,  which  price  will  be 
determined  from  the  displayed  market 
quote  at  the  time  of  the  order's  entry.  A 
buy  order  will  pay  the  offer,  and  a  sell 
order  will  sell  the  bid.  A  participating 
market  maker  will  be  assigned  as 
contrabroker. 


A  RAES  market  order  to  buy  will  be 
effected  at  the  lowest  offering  price;  if 
that  offering  price  is  equal  to  the  book 
offer,  the  transaction  will  take  place  at 
the  book  offer  price  as  an  exception  to 
the  normal  priority  accorded  to 
customer  offers  on  the  book.  In  no  case, 
however,  will  the  RAES  order  to  buy 
reisult  in  a  purchase  transaction  at  a 
price  higher  than  the  book  offer. 
Similarly,  a  RAES  market  order  to  sell 
will  be  effected  at  the  highest  bid  price; 
if  that  bid  price  is  equal  to  the  book  bid. 
the  transaction  will  take  place  at  the 
book  bid  price  as  an  exception  to  the 
normal  priority  accorded  to  customer 
bids  on  the  book.  In  no  case,  however, 
will  the  RAES  order  to  sell  result  in  a 
sell  transaction  at  a  lower  price  than  the 
book  bid. 

Market  makers  may  sign  on  and  off 
the  system  at  terminals  located  near  the 
OEX  crowd.  At  the  end  of  the  day  all 
signed-on  market  makers  automatically 
are  removed  from  the  system. 

Participating  market  makers  will  be 
assigned  by  the  system  as  contrabrokers 
on  a  rotating  basis,  with  the  first  market 
maker  selected  at  random  from  the  list 
of  signed-on  market  makers. 
Participating  market  makers  are 
obligated  to  trade  at  the  displayed 
market  quote  at  the  time  of  an  order's 
entry  into  the  system.  Exchange  rules 
shall  not  apply  to  the  extent  that  they 
are  inconsistent  with  the  terms  of  the 
pilot,  including  but  not  limited  to  Rule 
6.45  (Priority  of  Bids  and  Offers),  Rule 
6.43  (Manner  of  Bidding  and  Offering) 
and  Rule  8.1  (Market-Maker  Defined). 
Rules  24.4  and  24.5  (Position  and 
Exercise  Limits)  will  remain  effective. 
RAES  orders  will  count  toward 
fulfillment  of  the  in-person  requirement 
of  Rule  8.7. 

Once  a  trade  has  been  executed,  all 
participants  will  be  informed.  A  price 
report  will  be  generated  to  the  public.  A 
fill  report  will  be  generated  to  the  firm  at 
the  firm's  point  of  entry  into  the  system, 
that  is,  either  a  branch  office  or  a  booth. 
A  trade  acknowledgement  ticket  (TAT) 
will  be  generated  at  printers  located  in 
the  OEX  trading  crowd  and  will  be 
delivered  by  hand  to  the  market  maker 
in  the  OEX  crowd  as  quickly  as 
possible.  TATs  for  market  makers  not 
present  in  the  OEX  crowd  will  be 
alphabetized  and  set  aside  for  pickup.  A 
log  of  all  transactions  will  be  available 
throughouUthe  day  for  review  by 
participants.  Audit  reports  will  be  sent 
to  Exchange's  regulatory  staff. 

Eligible  orders  must  be  for  five  or 
fewer  contracts.  Eligible  orders  must  be 
in  one  of  eight  OEX  series  in  the  near- 
term  month:  (1)  Calls  on  four  contiguous 
strike  prices,  one  below  and  three  above 


Himti 


the  prior  day's  doaiaf  vmk»  m^  (2)  pots 
on  bur  caatigBiMs  aOhke  prices,  cne 
above  and  three  bek>«w  that  vahm.  If  the 
OEX  eloaing  value  is  alao  a  strike  {nice, 
the  Exchange  will  select  which  fotir  caiis 
and  which  frur  puts  are  eligible,  that  is, 
which  are  most  likely  to  hav«>  the 
highest  pttbUc-custaoier  voiune.  Each 
four  caUs  and  each  four  pats  wiU 
involve  cootiguoua  stfike  prices  and  will 
inchide  the  strike  priae  that  was  the 
closing  value.  Annouaceneats 
concenuog  eUgible  series  will  be  aiade 
daily  by  the  Exchange  in  the  same  way 
new  strike  prices  cunently  are 
annotuiced,  that  is.  by  means  of 
meiBoranda  and  tape<|  phone  messages. 

Each  trading  day  that  the  system  is 
available,  an  OEX  po»t  director  or  his 
representive  will  star!  the  system,  after 
quotes  in  the  series  iiu/olved  have  been 
updated  following  completion  of  the 
openicg  rotation.  If  there  are  no  market 
makers  signed  on.  the  system  will  not  be 
started.  If  the  system  js  or  becomes 
unavailable  for  whatever  reason, 
eligible  orders  will  be  handled  as  they 
are  handled  currently.  The  Exchange 
will  charge  regular  OBO  fees  for 
transactions  executed!  by  means  of  the 

pilot.  ! 

I 

n.  Self-Bapriatary  Orfaaizatian's 
Stateaaaa*  of  the  PiBp«ae  a<.  «Mi 
Statutory  Baiia  Cor.  th«  Piiiyoaed  Rule 
Chafe 

In  its  fiKng  with  the  Cornmission.  the 
self-regolatory  organiiMtion  mchided 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  hem  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 


RegiitBr  /  VeL  «^  Ng  2«  /  Tuesday.  Pecctnlwr  18.  19M  /  Wotrces 


(AJ  Self- Regulatory  Ofgpnizatioa's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  tbk  Proposed  Rule 
Change  ■ 

The  purpose  of  this  fropoeed  rule 
change  is  to  enable  the  Exchange  to 
experiment  with  a  pilot  OEX  automatic 
executin  ^rstem  for  smaU  pubbc 
customer  market  ordeis.  The  pilot  is 
intended  to  determine  the  system's 
effects  and  capabiHties.  RAES  is 
expected  to  benefit  puUic  customers, 
market  nakers.  Soor  binkers  and 
member  Brms.  It  will  reduce  the  amoont 
of  paper  entCTing  the  trading  crowd,  will 
enaUe  floor  brokers  to  concentrate  on 
larger  orders,  will  improve  fill-report 
tumaroiiad  tiaw,  and  tfill  guarantee  a 
price  (the  displayed  aftrket  quote).  It 
also  will  provide  accamte  and  timely 
price  reports,  trade-malch  data  and  a 
last-acale  awlh  teaiL 


The  exception  to  book  priority  for 
RAES  transactions  occurring  at  the  book 
bid  or  offer  when  an  inside  market  quote 
equals  the  book  quote  is  justified 
because  a  significant  increase  in 
efficiency  is  expected  to  result  from 
RAES.  It  is  consistent  with  current 
practices  involTing  spread,  straddle  and 
combination  orders,  which  can  touch  the 
book  but  cannot  trade  through  it. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the  Act. 
in  that  it  wouW  protect  the  public 
interest  by  helping  to  better  handle 
small  customer  market  orders  in  OEX. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  creates  any 
burden  on  competition  not  necessary  or 
appropriate  under  the  AcL 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rale  Change  Received  From 
Members.  Participants  or  Others 

On  November  19  and  20. 1984  the 
Exchange's  membership  voted  to 
endorse  this  proposed  pilot  proiect 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
CommkauMi  Actioa 

Within  35  days  of  the  date  of 
psblication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  apjpropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  seff-regulatory 
organixation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunenta 

Interested  persona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street. 
Washington,  D.Q  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicationa  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.  Wanhington.  D.C. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Cle 
number  in  the  caption  above  and  should 
be  submitted  by  January  8. 1985. 

For  the  Commi«sion  l>y  the  Division  of 
Marked  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  7, 1984. 
Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Due.  64-32907  Filed  12-17-84:  8:45  am| 
BILUNO  CODE  MW-OI-ll 


SMALL  BUSINESS  AOMlNISTfUTION 

I  Application  No.  Ot/0 1-0332] 

CafHtal  Impact  Corpn  AppNcallon  for  a 
Small  Businaaa  Investmant  Company 
Licenaa 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  861  et  seq.]  has  been 
filed  by  Capital  Impact  Corporation 
(Capital)  234  Church  Street  New  Haven, 
Connecticut  06510,  with  the  Small 
Business  Administration  (SBA)  ptirsuant 
to  13  CFR  107.102  (1984). 

The  officers,  directors  and  their 
shareholding  of  the  Applicant  are  as 
follows: 

Kevin  S.  TIemey,  234  Church  Street, 

New  Haven,  CT  06510,  Presitient 
Leonard  Vignola,  Jr.,  234  Church  Street, 

New  Haven,  CT  06510,  Executive  Vice 

President 
John  J.  Caticelli,  Jr..  234  Church  Street. 

New  Haven,  CT  065ia  Executive  Vice 

President 
Walter  Baum,  Singing  Woods  Rd., 

Norwalk.  CT  06651.  Director 
Robert  W.  Dixon,  70  Kettle  Creek  Rd. 

Weston,  CT  06883,  Director 
Ernest  C.  Trefz.  34  Red  Coat  Lane, 

Trumbull,  CT  06601.  Director 
Robert  L  Berchem,  81  Broad  Street, 

Milford,  CT  06460,  Director 
Jonathan  A.  Topham.  87  Poca  Hontas 

Road,  West  Redding.  CT  06896, 

Director 
George  F.  Taylor.  179  Northwood  Rd.. 

Fairfield.  CT  06432.  Director 

Capital  will  be  a  wholly  owned 
subsidiary  of  City  Trust  Bancorp.,  Inc.. 
962  Main  Street.  Bridgeport,  Connecticut 
06460. 

The  Applicant,  Capital,  a  Connecticut 
Corporation  will  begin  operations  with 
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$3,000,000  paid  in  capital  and  paid  in 
surplus.  Capital  will  conduct  its 
activities  primarily  in  the  State  of 
Connecticut  but  will  consider 
investments  in  businesses  in  other  areas 
in  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pblication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
St.,  NW.,  Washington,  D.C.  20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  Haven,  Connecticut. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  Deceml>er  1, 1984. 

Robert  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  84-32S2B  PUed  12-17-M:  •s46  ■m| 
MUMOCOOC  Wtt-OV« 


[Ucense  No.  03/03-0172] 

Enterprise  Equity  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
Ucense 

On  June  11, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
24095]  stating  that  an  application  has 
been  filed  by  Enterprise  Equity 
Corporation,  7787  Leesburg  Pike,  Falls 
Church,  Virginia  22043  with  the  Small 
Business  Adbninistration  (SBA)  pursuant 


to  §  107.102  of  the  Regulations  governing 

small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  11, 1984,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0172  on 
December  5, 1984,  to  Enterprise  Equity 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  11. 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  M-a2B27  PUed  12-17-M:«i4ft  ami 
BtLUNG  COOC  tOZfr^et-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDSRAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  m  the  Sunshine 
Act"   (Pub.   L   94-409)   5  JU.S.C.    652b(e)(3). 
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FEDERAL  RESERVE  SYSTEM 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMEMT  Forwarded  to 
the  Federal  Register  on  December  6, 
1984.  Published  in  the  Federal  Register 
of  12-11-84  page  48252. 
PREVIOU8LV  ANNOUNCED  TIImE  AND  DATE 
OF  THE  MEETINO:  10:00  a.«i..  Friday. 
December  14, 1984.  j 

CHANGES  IN  THE  MEETINCC  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s)  was  addeq: 

1.  Appointment  of  new  mflmbers  to  the 
Consumer  Advisory  CounciU  (This  item  was 
previously  announced  for  a  meeting  on 
December  10. 1984.)  T 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (Thiajitem  was 
previously  announced  for  a  iieetlng  on 
December  5, 1984.)  | 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  JosephiR.  Coyne, 
Assistant  to  the  Board;  (2D2)  452-3204. 

Dated:  December  14, 1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

IFR  Doc  84-20897  Filed  12-14-84:  8:4s|ain| 
BNJJNG  COOC  UIO-OI-M 


NATIONAL  MEDIATION  BOiIRD 

TIME  AND  date;  2:00  P.M..  Wednesday, 

January  2, 1985.  ] 

PLACE:  Board  Hearing  Rojim  8th  Floor, 

1425  K.  Street,  NW.,  Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDEflEO: 


1.  Ratification  of  the  Boarc 
by  notation  voting  during  the 
December,  1984. 


actions  taken 
month  of 


2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting.  ^i 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
5920. 

DATE  OF  notice:  December  11, 1984. 

Mr.  Rowland  K.  Quinn,  )r., 

Executive  Secretary.  National  Mediation 
Board. 

|FR  Doc  84-32953  Filed  12-14-64:  lft31  am) 
BltiJNG  COOC  7S50-01-M 


NUCLEAR  regulatory  COMMISSION 

date:  Weeks  of  December  17,  24,  31. 
1984  and  January  7, 1985. 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  NW..  Washington. 
D.C. 

STATUS:  Open  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  17 

Monday,  December  17 
2:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(CLOSED— Ex.  2  a  6) 

Meeting  on  Material  False  Statements 
postponed. 

Tuesday.  December  IB 
10:00  a.m. 
Discussion  of  1985  Policy  and  Planning 
Guidance  (Public  Meeting) 
2:00  p.m. 
Briefing  and  Discussion  on  the  Hearing 
Process  (Public  Meeting)  (postponed 
from  12/14) 

Thursday.  December  20 
10:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Emergency  Feedwater  Flow  Indication  in 
the  TMI-l  Restart  Proceeding 

b.  Review  of  Alab-789  and  Petition  for  Stay 
of  Low-Power  License 

Week  of  December  24 — Tentative 

Friday.  December  28 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
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Week  of  December  31 — Tentative 

Thursday.  January  3 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (If 
needed) 

Week  of  January  7 — Tentative 
Tuesday.  January  8 
10:00  a.m. 
Discussion/Possible  Vote  on  Proposed 
Amendments  to  10  CFR  Part  2  (Public 
Meeting) 
2:00  p.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  closed) 

Wednesday.  January  9 
9:00  a.m. 
Discussion  of  Adjudication  Matters  Related 
to  Byron-1  (closed — Ex.  10) 
10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Byron-1  (Public 
Meeting) 
2:00  p.m. 
Discussion  of  QA  Program  Plan  (Public 
Meeting) 

Thursday.  January  10 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  January  11 
10:00  a.m. 
Discussion/Affirmation  of  Indian  Point 
Order  (Public  Meeting)  (if  needed) 

ADDITIONAL  INFORMATION: 

Discussion  of  Adjudication  Matters  Related 
to  Catawba-1  scheduled  for  December  10. 
postponed. 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  scheduled 
for  December  14,  postponed. 

Status  of  Investigation  (Closed— Ex.  5  &  7) 
held  on  December  14. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Julia  Corrado  (202)  634- 

1410. 

George  T.  Mazuzan 

Office  of  the  Secretary. 

IFR  Doc  84-33019  filed  12-14-84:  3:56  pm| 
BILUNG  CODE  7SW-01-M 


PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  in  the 
Sunshine  Act  Pub.  L.  94-409  (5  U.S.C. 
Section  552b). 
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AGENCY  HOLOINQ  MEETINQ:  U.S.  Parole 
Commission,  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland,  Headquarters). 

TIME  AND  date:  2:00  p.m.,  Tuesday, 
December  18, 1984. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commisisoners  of 
approximately  four  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated  December  14, 1984. 
Joseph  A.  Barry, 

General  Counsel,  United  States  Paro/e 
Commission. 

{FR  Doc.  84-32898  Piled  12-14-84:  2.-W  pm| 
WLUNQ  CODE  4410-01-M 


POSTAL  SERVICE 

Notice  of  Vote  To  Close  Meeting. 

At  its  meeting  on  December  11, 1984, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  its 
meeting  scheduled  for  January  7, 1985,  in 
Washington,  D.C.  The  meeting  will 


involve  a  discussion  of  personnel 
matters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Babcock,  Camp,  Griesemer, 
McKean,  Peters,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  designate 
Carlih;  Deputy  Postmaster  General 
Finch;  Secretary  to  the  Board  Harris; 
General  Counsel  Cox;  and  Counsel  to 
the  Governors  Califano. 

The  Board  of  Governors  has 
determined  that,  pursuant  to  section 
552b(c)(6)  of  Title  5,  United  States  Code, 
and  §  7.3(f)  of  Title  39,  Code  of  Federal 
Regulations,  the  discussion  of  personnel 
matters  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552b(b)],  becuase 
it  is  likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privany.  The  Board 
also  determined  that  the  public  interest 
does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code.  §  7.6(a)  of 
Title  39,  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  the  meeting  to  be  closed 
may  properly  be  closed  to  public 
observation,  pursuant  to  section 
552b(c)(6)  of  Title  5  United  States  Code, 
and  §  7.3(f)  of  Title  39,  Code  of  Federal 
Regulations. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  84-32996  Filed  12-14-84: 1:46  pro) 
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Part  II 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 
Safety  Standards  for  Loading,  Hauling, 
and  Dumping  at  Metal  and  Nonmetai 
Mines;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Adminlatrstion 

30  CFR  Parts  55,  56,  and  57 


Safety  Standards  for 
and  Dumping  at  Meta 
Mines 


.oading.  Hauling, 
and  Nonmetal 


AGENCY:  Mine  Safety  ^nd  Health 
Administration.  Labor. 

ACTKM:  Proposed  rule 


summary:  The  Mine  Safety  and  Health 
Administration  has  developed  a 
proposed  rule  which  would  revise  the 
existing  loading,  hauliitg,  and  dumping 
standards  for  metal  and  nonmetal 
mines.  In  addition,  a  n»w  standard 
addressing  restricted  clearances  would 
be  added  to  MSHA's  tijavelway 
standards.  These  changes  are  intended 
to  improve  the  qualify  and  effectiveness 
of  MSHA's  standards  by  eliminating 
duplication,  reducing  recordkeeping 
requirements,  upgradinjg  standards  to 
make  them  consistent  i^Hh  current 
mining  technology,  eliminating 
unnecessary  standards,  and  clarifying 
the  requirements  of  eadh  standard.  The 
proposal  would  also  copibine  Part  55 
which  applies  to  open  ||it  mines  with 
Part  56  which  applies  t0  sand,  gravel, 
and  stone  operations.  1|he  proposed  Part 
56  would  apply  to  all  sdrface  metal  and 
nonmetal  mines.  Part  57  would  continue 
to  apply  only  to  undergt-ound  metal  and 
nonmetal  mines. 

DATES:  Written  comments  and  requests 
for  pobUc  hearings  on  tpe  proposed  rule 
must  be  received  on  or  before  February 
19.  1985.  r 

ADDRESSES:  Send  comiients  to  the 
Office  of  Standards,  Regulations,  and 
Variances:  MSHA;  Roohi  631.  Ballston 
Towers  No.  3:  4015  Wilion  Boulevard. 

Arlington,  Virginia  22203. 

FO«  FURTHER  INFORMAljlON  CONTACT: 

Patricia  W.  Silvey,  Direfctor,  Office  of 
Standards,  Regulations]  and  Variances. 
MSHA,  (703)  235-1910. 

SUPf>LEMENTARY  INFORiLaTION: 

L  Background  i 

On  March  25. 1980,  N^HA  published 
and  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  ih  the  Federal 
Register  (45  FR  19267)  ahnouncing  its 
comprehensive  review  (>f  metal  and 
nonmetal  mine  safety  aiid  health 
standards  in  30  CFR  Parts  55,  56.  and  57. 
On  November  20. 1981,  MSHA  published 
a  subsequent  ANPRM  iii  the  Federal 
Register  (46  FR  57253)  liisting  eight 
sections  the  Agency  ha(J  selected  for 
priority  review.  Standaiis  in  30  CFR  55/ 
56/57.9  (Loading,  Hauling,  and 


Dumping),  were  included  in  the  priority 
group. ' 

On  March  9, 1982,  MSHA  published  a 
notice  in  the  Federal  Register  (47  FR 
10190)  announcing  that  public 
conferences  would  be  held  in  April  1982 
to  discuss  issues  related  to  the  loading, 
hauling,  and  dumping  standards  under 
review.  Subsequent  to  those 
conferences,  MSHA  developed  a 
preproposal  draft,  which  it  released  for 
public  comment  on  April  22, 1983,  by 
announcing  its  availability  in  the 
Federal  Register  (48  FR  17513).  The 
Agency  received  and  reviewed 
suggestions  and  recommendations  from 
over  40  commenters  including  mine 
operators,  labor  groups,  and  equipment 
manufacturers. 

IL  Discussion  of  Proposed  Rule 

A.  General  Discussion 

MSHA's  review  of  the  existing 
standards  and  the  comments  received 
has  resulted  in  many  substantive 
changes.  These  changes  are  consistent 
with  the  goals  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act.  and  the  Paperwork 
Reduction  Act  in  that  the  proposed 
standards  would  provide  new 
compliance  alternatives  to 
accommodate  advances  in  mining 
technology  while  offering  the  most 
effective  protection  for  persons  working 
at  mines.  These  alternatives  address 
concerns  expressed  by  small  mine 
operators.  In  drafting  this  proposed  rule. 
MSHA  has  also  attempted  to  eliminate 
duplicate  standards  and  to  clearly 
convey  the  requirements  of  each 
standard. 

The  proposed  rule  would  make 
several  organizational  changes.  MSHA 
proposes  to  reorganize  Part  55  into  Part 
56  which  would  apply  to  surface  metal 
and  nonmetal  mines.  Part  57  would 
continue  to  apply  to  underground  metal 
and  nonmetal  mines.  The  Section  .9 
standards  would  be  codified  in  Subpart 
H — Loading.  Hauling,  and  Dumping  for 
Part  56  and  Subpart  H— Loading. 
Hauling,  and  Dumping  for  Part  57.  This 
reorganization  would  reduce  the 
repetition  of  identical  standards  which 
presently  exists  in  the  Code  of  Federal 
Regulations  (CFR). 

The  standards  in  each  Subpart  H 
would  be  preceded  by  their  own  set  of 
definitions  and  arranged  into  seven 
related  groups:  (1)  Mobile  Equipment;  (2) 
Self-propelled  Equipment:  (3)  Rail 
Equipment:  (4)  Dumping  Locations  and 


'  Standards  that  uniformly  appear  in  30  CFR  Parts 
55,  56.  and  57  are  referred  to  in  this  document  as 
"55/56/57."  Standards  that  would  uniformly  appear 
in  30  CFR  Parts  56  and  57  are  referred  to  as  "56/57." 


Facilities:  (5)  Chutes:  (6)  Slushers;  and 
(7)  Safety  Devices  and  Procedures. 

To  facilitate  this  recodification,  a  new 
numbering  system  would  be  used.  For 
example,  in  proposed  standard  56/ 
57.9101.  (56/57)  indicates  that  the 
standard  applies  to  both  Parts  56  and  57, 
After  the  decimal  point,  the  first  digit  (9) 
represents  the  general  subpart  category, 
loading,  hauling,  and  dumping;  the 
second  digit  (1)  represents  the  related 
group,  in  this  case  mobile  equipment; 
and  the  final  two  digits  (01)  indicate  that 
the  standard  has  general  application.  In 
Subpart  H  of  Part  57.  if  the  final  two 
digits  are  00  to  29.  the  standard  applies 
to  all  areas  of  underground  mines;  if  the 
digits  are  30  to  59.  the  standard  would 
only  apply  to  surface  areas  of  these 
underground  mines.  If  the  final  two 
digits  are  60  to  99.  the  standard  would 
only  apply  to  underground  areas  of 
underground  mines.  Two  tables  are 
included  in  this  document  to  aid  in  the 
comparison  of  the  existing  standards 
with  the  proposed  standards.  A 
derivation  table  cross-references  the 
proposed  standard  numbers  in  Parts  56 
and  57  with  the  existing  numbers  and 
the  preproposal  draft  numbers.  A 
redesignation  table  cross-references 
existing  standard  numbers  with  the 
numbers  of  the  proposed  standards  and 
denotes  standards  proposed  for 
revocation. 

Presently  there  are  69  standards  in 
Part  55.  Section  .9.  These  are  duplicated 
in  Part  56.  The  same  standards  appear  a 
third  time  in  Part  57  with  an  additional 
17  standards  that  have  application  only 
to  underground  mining.  As  a  result  of 
the  elimination  of  duplicative  standards, 
the  consolidation  of  closely  related 
standards,  and  the  deletion  and  transfer 
of  others,  the  proposed  rule  would 
reduce  these  224  standards  to  a  total  of 
113.  Each  of  these  proposed  changes  is 
discussed  below.  MSHA  believes  that 
the  proposal  provides  an  essential  level 
of  safety  and  protection  for  workers  at 
metal  and  nonmetal  mines. 

Several  commenters  suggested  that 
MSHA  index  its  standards  to  cross- 
reference  related  subject  areas.  The 
Agency  agrees  with  this  concept  and 
intends  to  establish  a  comprehensive 
index  to  its  metal  and  nonmetal 
standards  when  revisions  to  Parts  56 
and  57  are  complete. 

B.  Transfers 

The  provisions  of  existing  standards 
55/56/57.9-6  (conveyor  start-up 
warnings),  55/56/57.9-7  (unguarded 
conveyors  with  adjacent  travelways), 
55/56/57.^-13  (backstops  and  brakes  for 
inclined  conveyors),  and  55/56/57.9-14 
(transporting  persons  on  conveyors) 
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were  proposedto.be  transferred  to 
Section  .14.-Machinery  and  Equipment 
(49  FR  8375.  March  6, 1984).  Commenters 
supported  the  relocation  of  these 
standards. 

Existing  standards  55/56/57.14-13 
(falling  object  protective  structures)  and 
55/56/57.14^30  (blocking  equipment  in  a 
raised  position)  are  included  as  part  of 
this  proposed  rule  because  the  hazards 
they  address  are  closely  related  to  the 
hazards  addressed  by  -Section  .9. 
Commenters  agreed  with  this.prqposed 
relocation. 

C.  Deletions 

The  proposed  rule  would  delete  four 
existing  Section  .9  standards.  Two  of  the 
proposed  deletions  are  covered  by  other 
standards,  one  contains  an  outdated 
requirement,  and  one  has  no  practical 
means  of  compliance. 

Exi sting-standard  55/56/57:9-19  whieh 
requires  bhKikrng  of  track  ^ardralls. 
lead  Tails,  and  frogs  to  prevent  a 
person's  foot  from  becoming  wedged  in 
those  devices,  would'be  deleted  because 
the  potential'for  an  injury  occurring,  is 
very  low  and  there  is  no  practical  means 
of  compliance. 

Existing  standard  55/56/57:9-53, 
which  requires  the  removal  of  water, 
debris,  or  spilled  material  creating  a 
hazard  to  moving  equipment,  would  be 
deleted.  MSHA  proposes  to  delete  this 
standard  because  the  Agency  believes 
existing  standards '55/56/57.4-50,* 
which  prohibltsthe  accumulation  of 
hazardous  flammable  waste  materials, 
grease,  or  flammable  liquids  and  55/56/ 
57.20-3,  which  requires  workplaces  to  be 
kept  clean  and  dry,  provide  adequate 
protection  from  these  hazards. 

The  proposed  rule  would  also  delete 
existing  standard  57.9^114,  which 
requires  the  designation  of  discharge 
and  boarding  points  where  mantrips  are 
used  because  proposed  standard  56/ 
57.9103  (getting  on  or  ofT  moving 
equipment)  fully  addresses  this'hazard. 

Existing  standard  55/56/57.9-42  which 
requires  rocker-bottom  or  bottom-dump 
railcars  to  be  equipped  with  locking 
devices  would  be  deleted.  In  MSHA's 
view,  the  locking  device  requirement  is 
unnecessary  becausebottom-dump  or 
rocker^bottomrailcars  wouldTiot 
function  without  the  devices. 

MSHA  solicits  additional  comment  on 
each  of  these  proposed  deletions. 

D.  Other  Changes 

The  proposal  also. includes  a  proposed 
standard  for  Section  :ll.  Travelways 


'  Existing  atandard  95^/57.4-80  was  proposed 
to  be  reviaedas  i  U.4162  in  the  propoaad  mle'for 
the  Section  A  standard*.  Fire  Prevantion  and 
Control  (48  FR  4&Ma.  October  4. 1S63). 


and.  Esc^pewayfl.  Several  conunentecB 
believed'that  the'existingprovision  in 
55/66/57 ;ft*60  that  requires  warning 
devices  for  restricted  clearances  should 
be  limited. to  persons  traveling  on 
mobile-equipment.  .These  commenters 
believed  that  all  other  exposures  to 
restricted'xlearance  hazards  should  be 
addressed  by  other  sections,  such  as 
Section  .11.  MSHA  agrees. -However, 
since  no  standard  in  Section  .11 
specifically  addresses  this  hazard,  a 
new  standard  is  being  proposed.  The 
proposed  standard,  56/66/57  J.l-e, 
provides:  "Where  restricted  clearance 
creates  a  hazard  to  persons  the 
restricted-area  shall  be  conspicuously 
marked."  Injuries  can  occur  when 
persons  walking  along  travelways-strike 
or  bump  into  restricted  clearances.  The 
Agency  believes  a  xonspicuous  marking 
would  helpalert-penonsTtoithese 
restrictions.  MSHA'Solicits  additional 
comment  on  this.proposed-standard. 

£".  Definitions ' 

The  proposed  rule  contains  two  new 
defined  term&in  Parts.66and  57  which 
were  intradused  in  the  prepropoBal 
draft:  "mobileequipment"  which  ts 
defined  as  equipment  capable  of  moving 
or  being  moved  readily:  and  "self- 
propelled  equipment"  which  is  defined 
as  equipment  capable  of  moving  itself. 
Commenters. generally  favored  the 
introduction  of  these  defined  terms, 
which  were  intended  to  clarify  varying 
and  undefined  references  to  mobile 
equipment  in  Iheexisting  standards. 

The  proposed  rule  also  modifies  the 
existing  definition  of  "mantrjp"  (55/66/ 
57.2]  to  clarify  that  a  mantrip  is  'a  trip 
having  the  primary  purpose  of 
transporting  persons  to  and  from  a  work 
area." 

The  proposed  nile  revises  the  term 
"berm"  to  clarify  that  a  berm  is  "a  pile 
or  mound x>f  material  along  an  elevated 
roadway  capable  of  moderating.or 
limiting  the  force  of  a  .vehicle  in  order  to 
impede  the  vehicle^s  passage  over  the 
bank  of  the  roadway." 

The  Agency  is  proposing  to  delete  the 
defined  term  "trip  light"  in  55/56/57.2 
because  the  term  appears  only  in 
Section  .9  and  MSHA  believes  it  is  self- 
explanatory.  The  proposed  rule  does  not 
include  any  of  the  other  Bxisting 
definitions  found  in.30  GFR  55/56/57.2. 

F.  Incorporation  byHeference 

The.proposed  rule  contains  two 
standards  that  incorporate  national 
consensus-standards  by  reference; 
standard  56/57.9209  which  addresses 
falling  object  protective  structures 
(FOPS),  and  standard  56;9230>which 
addresses  rolkoveriprotective  Structures 
(ROPS). 


In  theiprsproposal  draft,  MSHA 
attempteid  to  delete  the  existing 
incorporation  by  reference  for  ROPS 
and  substitute  performance  critena  for 
these  devices.  However,  commenters 
urged  MSHA  to -retain  end  update  the 
present  incorporation  by  reference. 
Existing  standard  55/56/57:9-88  requires 
ROPS  for  certain  classes  of  self- 
propelled  equipment.  Under  this 
standard,  the  ROPS  must  be  built  and 
installed  according  to  several  Federal, 
State,  andSociety  of  Automotive 
Engineers  (SAE)  technical  publications 
which  are  incorporated  by  reference. 
The  proposed  rule  would  update  the 
publications  incorporated  by-reference 
in  the  existing  standard. 

The  proposed  rule. also  contains  a 
new  mcorporationby  reference. 'Existing 
standard  55/56/57.14-16  requires 
substantial  canopies 'to:be  provided  on 
fork-lift  trucks,  front-end  loaders,  and 
bulldozers  when  necessary  to  protect 
the  equipment  operator.  These  canopies 
are  referredto  as  FOPS.  Commenters 
requested  that  this  standard  should 
incorporate  the  appropriate  technical 
publioations  for  FOPS  published  by  €/ffi 
and  and  the  American' Society  of 
Mechanical  Engineers.  MSHA  agrees 
and  the  proposed  rule  contains  this 
incorporation. 

G.  Sections 

Th  following  section-by-section 
analysis  discusses  the  proposed  rule 
and  its  effect  of  existing  standards. 

Mobile  Equipment 

Section  56/57.9100    Safety  defects. 

This  proposal  would  consolidate 
existing  standards  55/56/57.6-r2  and  .9- 
73  which  require  the  removal,  tagging, 
and  repair  of  equipment  with  defects 
affecting  safety.  The  proposal  requires 
that  defects  affecting  safety  ie  corrected 
in  a  timely  manner  and.  in  instances 
when  a  defect  makes  continued 
operation  of  the  equipment-hazardous. to 
persons,  removal  and  tagging  are  also 
required.  Equipment  must  berepaired 
before  it  is  returned  to  service. 

Defects  affecting  safety  are  those 
which  do  have  an  impact  upon  the  safe 
operation  oftheequipment.  Although  all 
defects  affecting  safety  must  be 
corrected,  in  response  to  commenters, 
the  proposal  takes  into  consideration 
that  not  all  defects  create  a  hazard 
which  requiresimmediate'removal  of 
equipment  from  service.  Therefore,  in 
the  proposal,  the  Agency  distinguishes 
between  defects  that  affect  safety  and 
defects'whiach  make  continued  operation 
of  the  equipment  unsafe.  iDefects-whicih 
affect  safety  must  be  eonected  in  a 
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timely  manner.  However,  because 
defects  which  make  cortinued  operation 
of  the  equipment  unsafe  present  a 
greater  and  more  immeciate  hazard, 
equipment  with  such  de  'ects  must  be 
removed  from  service  and  repaired 
before  it  is  returned  to  service.  The  time 
allowed  to  correct  a  safety  defect  that 
does  not  make  continued  operation  of 
the  equipment  unsafe  wi  11  vary, 
depending  upon  the  specific 
circumstances  involved.  For  example,  an 
inoperative  headlight  on  a  piece  of 
surface  equipment  would  be  a  defect 
affecting  safety  which  must  be 
corrected.  However,  immediate 
correction  would  not  be  required  if  the 
defect  was  noted  during  a  day  shift,  as 
long  as  other  visibility  f{  ctors  did  not 
require  daytime  use  of  tfte  headlights.  In 
contrast,  a  defect  that  mpkes  continued 
operation  of  the  equipment  unsafe,  such 
as  broken  windshield  wipers  when  it  is 
raining,  would  require  immediate 
removal  of  the  equipment  from  service. 

Although  commenters  generally 
favored  the  consolidatioii  of  these 
standards,  they  suggested  additional 
changes.  Some  commenters  believe  that 
the  standard  should  pentit  alternatives 
to  tagging,  as  spray  pain(ing  the 
defective  equipment  to  i{|dicate 
disrepair,  or  removing  tli  equipment  to 
a  designated  repair  locaQon.  Other 
commenters  believed  thg  scope  of  the 
standard  should  be  clarifted  as  to  its 
application  to  either  mobile  or  self- 
propelled  equipment,  or^oth. 

Commenters  also  suggested  that  the 
standard  should  permit  defective 
equipment  to  be  safely  removed  to  the 
repair  site.  It  was  also  suggested  that 
MSHA  establish  a  time  ftame  for 
correction  of  safety  defeats  that  do  not 
make  continued  operation  of  the 
equipment  unsafe.  These  commenters 
suggested  that  MSHA  require  such 
defects  to  be  corrected  iij  a  "timely" 
manner.  Other  commentdrs  considered 
the  provision  for  correction  of  "defects 
affecting  safety"  to  be  excessively 
broad.  Commenters  generally  agreed  on 
the  need  to  remove  defective  equipment 
from  service  and  to  identify  it  as  out  of 
service  until  appropriate  impairs  are 
made.  However,  commenters  differed  on 
how  the  standard  should  be  applied  in  a 
given  situation.  ; 

In  considering  the  difficulty  of 
establishing  a  specific  tinje  frame  for 
correcting  defects  that  affect  safety  but 
do  not  make  operation  unsafe,  MSHA 
believes  that  the  standard  should 
require  all  defects  affectiig  safety  to  be 
corrected  in  a  timely  maiiier,  and 
removal  of  the  equipmen^when  the 
defect  makes  continued  o(>eration 
hazardous  to  persons. 


The  proposed  rule  also  clarifies  that 
standard  56/57.9100  applies  to  all  mobile 
equipment.  Mobile  equipment  includes 
self-propelled  equipment.  However, 
safety  defects  affecting  self-propelled 
equipment  must  also  be  reported  to  and 
recorded  by  the  mine  operator.  Standard 
56/57.9200  address  this  recordkeeping 
requirement  for  self-propelled 
equipment.  Standard  56/57.9100  adopts 
the  suggestion  that  provisions  be  made 
to  permit  removal  of  defective 
equipment  to  a  repair  location  as  long  as 
removal  is  safely  performed.  The 
proposal  would  allow  alternatives  to 
tagging  defective  equipment,  as  long  as 
the  alternative  provides  an  effective 
method  of  marking  the  defective 
equipment. 

Section  56/57.9101     Traffic  control. 

This  proposal  clarifies  several 
provisions  of  existing  standard  b5l5&l 
57.9-71  which  requires  the 
establishment  and  posting  of  traffic 
safety  rules,  signs,  and  signals.  The 
proposed  rule  reflects  additional 
clarification  to  the  preproposal  draft.  In 
response  to  comments  that  MSHA  make 
the  standard  more  specific,  the  proposed 
rule  emphasizes  that  the  purpose  of  this 
standard  is  to  assure  the  safe  movement 
of  mobile  equipment..  The  proposed 
standard  clarifies  that  the  required 
traffic  rules  involve  three  major  classes 
of  traffic  control:  equipment  speed,  right- 
of-way.  and  direction  of  movement.  The 
proposed  standard  also  clarifies  that 
signs  or  signals  must  be  placed  at 
appropriate  locations  on  roadways,  be 
visible,  and  be  uniform  in  size  and 
shape  for  each  purpose,  as  well  as 
provide  warning  information. 

Commenters  also  suggested  that  the 
standard  require  that  self-propelled 
equipment  be  operated  at  speeds  below 
the  posted  hmits  when  weather  or  other 
factors  create  hazards.  MSHA  agrees 
with  this  perspective  but  notes  that 
proposed  standard  56/57.9205  (operating 
speeds  and  control  of  self-propelled 
equipment)  addresses  the  principle  that 
speeds  be  consistent  with  operating 
conditions. 

Section  56/57.9102    Transporting 
persons. 

Existing  standards  55/56/57.9-40,  .9- 
41,  .9-67,  and  .9-85  involve  safety 
practices  to  be  followed  in  transporting 
persons  on  mobile  equipment.  The 
proposed  rule  consolidates  these  related 
safety  standards,  and  makes  several 
changes  to  the  preproposal  draft.  The 
proposed  rule  prohibits  certain  means  or 
practices  of  transporting  persons.  It  also 
uses  the  defined  term  "mobile 
equipment."  and  allows  transportation 
of  persons  in  the  beds  of  railcars  as  long 


as  they  are  seated  and  provisions  are 
made  for  their  safety.  The  proposal  also 
specifies  additional  dangerous  riding 
locations  on  trains.  Riding  outside  the 
operators'  stations  of  mobile  equipment 
is  permitted  when  necessary  for 
maintenance,  testing,  or  training 
purposes,  as  long  as  provisions  are 
made  for  secure  travel.  The  means  used 
would  depend  upon  the  mobile 
equipment  involved,  and  may  include 
use  of  such  safety  devices  as  platforms, 
grab  rails,  seat  belts,  or  harnesses. 
These  changes  are  responsive  to  many 
of  the  comments  received. 

Some  commenters  also  urged  an 
exception  to  the  preproposal's 
prohibition  of  persons  riding  in  dippers, 
forks,  clamshells,  or  buckets,  if  special 
safety  provisions  were  made.  However, 
MSHA  believes  that  because  this 
equipment  has  not  been  designed  to 
transport  persons,  no  exceptions  should 
be  made.  Commenters  also  suggested 
that  persons  be  permitted  between  cars 
of  trains  when  tending  brakes,  as  long 
as  the  persons  are  secured.  In  MSHA's 
view,  this  braking  practice  is  too 
hazardous,  has  resulted  in  many 
accidents,  and  may  be  avoided  by 
braking  from  the  non-leading  end  of  the 
train,  or  single  car,  as  long  as  too  many 
cars  are  not  being  dropped. 

Other  commenters  raised  the  issue  of 
MSHA's  jurisdiction  and  party  liability 
when  a  violation  of  an  MSHA  standard 
involves  railroads.  Several  factors  are 
involved  in  determining  MSHA's 
jurisdiction  in  these  instances.  The 
particular  railroad  activity  and  its 
relationship  to  mining  must  be 
examined.  Therefore,  MSHA  believes 
that  the  proper  party  to  be  cited  in  this 
situation  should  generally  be  resolved 
on  the  basis  of  the  individual  facts 
surrounding  the  violation.  MSHA  has 
also  independently  reviewed  the 
Department  of  Transportation's 
regulations  governing  railroads  and  has 
found  no  overlapping  or  inconsistent 
requirements. 

Section  56/57. 9103    Getting  on  or  off 
moving  equipment. 

The  proposed  rule  makes  editorial 
changes  to  existing  standard  55/56/57.9- 
39  which  prohibits  persons  from  getting 
on  or  off  moving  mobile  equipment, 
except  in  certain  instances  for  slowly 
moving  trains. 

Some  commenters  stated  the  standard 
should  be  deleted  on  the  basis  that  the 
phrase  "slowly  moving  trains"  was 
vague  and  unenforceable.  The  exception 
for  trains  Is  stated  in  general 
performance  language  and  is  based 
upon  the  necessity  for  trainmen  to  get 
on  or  off  slowly  moving  trains  in  order 
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to  perform  their  duties.  In  MSHA's  view, 
the  performance-oriented  language  of 
the  exception  is  preferable  to 
establishing  a  specific  train  speed  for 
getting  on  or  off  trains. 

Section  56/57.9104    Loading,  hauling, 
and  unloading  of  equipment  or  supplies. 

Existing  standard  55/56/57.»-45 
pertains  to  the  hauling  of  equipment  and 
requires  that  it  be  loaded  and 
"protected"  to  prevent  "sliding  or 
spillage."  The  preproposal  draft  clarified 
the  standard  to  more  accurately 
describe  that  the  hazard  involved  is 
falling  or  shifting  of  equipment. 

The  proposed  rule  further  clarifies 
that  the  standard  would  apply  to 
supplies  as  well  as  equipment,  since 
each  may  fall  or  shift,  causing  injury. 
The  proposal  also  states  that  these 
hazards  may  exist  during  each  of  three 
distinct  phases  of  haulage:  loading, 
transporting,  and  unloading. 

One  commenter  suggested  that  the 
standard  should  also  require  that  the 
load  be  checked  and  rebound  if 
necessary.  MSHA  believes  that  the 
proposal  includes  a  responsibility  to 
recheck  loads  that  have  been  secured  if 
there  are  indications  of  shifting. 

Section  56/57.9105    Loading  and 
hauling  large  rocks. 

The  proposal  clarifies  the 
requirements  of  existing  standard  ^^1^1 
57.9-62  which  prohibits  loading  rocks  in 
haulage  vehicles  when  the  rocks  are  too 
large  to  be  handled  safely.  This  practice 
may  endanger  persons  or  adversely 
affect  the  stability  of  mobile  equipment. 
For  example,  persons  have  been  injured 
while  dumping  material  from  haulage 
vehicles  when  large  rocks  have  become 
lodged  in  the  tail  section  of  the 
equipment,  and  caused  the  equipment  to 
become  unstable  and  overturn.  To 
reduce  this  hazard,  the  proposed  rule 
requires  that  such  rocks  be  broken 
before  loading. 

Section  56/57.9106    Minimizing 
spillage. 

Existing  standard  55/56/57.9-34 
requires  that  haulage  equipment  be 
loaded  in  a  manner  to  minimize  spilling 
during  hauling.  The  proposed  rule 
clarifies  that  this  requirement  applies 
where  a  hazard  to  persons  would  be 
created. 

In  response  to  commenters.  MSHA 
has  used  the  defined  term  "mobile 
equipment"  instead  of  haulage 
equipment  because  the  hazard  of 
spillage  could  be  present  at  times  other 
than  during  hauling.  Other  editorial 
changes  have  been  made  to  clarify  the 
intended  application  of  the  standard. 


Section  56/57/9107    Safety  procedures 
for  towing. 

Existing  standard  5bl5Qlb7.^70 
establishes  two  requirements  to  assure 
safe  towing  of  heavy  equipment:  use  of  a 
"substantially  constructed"  tow  bar  or 
other  suitable  means  of  control  in 
conjunction  with  a  "substantially 
constructed"  safety  chain  or  wire  rope. 
To  clarify  the  existing  standard,  the 
preproposal  draft  substituted  the 
existing  reference  to  other  "suitable" 
means  of  control  with  a  requirement 
that  alternatives  to  a  tow  bar  provide 
"equivalent"  means  of  control. 

Commenters  pointed  out  that  this 
standard  was  not  intended  to  apply  to 
rail-mounted  equipment.  MSHA  agrees 
and  the  proposed  rule  would  exempt  rail 
equipment.  Towing  of  rail  equipment  is 
addressed  in  proposed  standard  56/ 
57.9304  (movement  of  equipment  on 
adjacent  tracks).  Commenters  also 
noted  that  "equivalent"  means  of 
control  could  be  interpreted  to  require 
rigid  control  devices,  such  as  tow  bars, 
which  may  be  impractical  or 
unnecessary  in  certain  instances.  MSHA 
agrees  and  the  proposed  standard  would 
permit  alternatives  to  tow  bars  that 
provide  effective  means  of  control. 

It  was  also  suggested  that  use  of  a 
safety  chain  or  wire  rope  as  an 
emergency  control  device  was  not 
necessary  when  an  equipment  operator 
is  riding  in  the  piece  of  equipment  being 
towed  if  that  operator  has  independent 
control  of  the  steering  and  braking  on 
the  towed  equipment.  MSHA  agrees, 
and  the  proposed  rule  reflects  this 
change.  The  proposed  rule  also  replaces 
the  existing  standard's  reference  to 
substantially  constructed  tow  bars, 
safety  chains,  and  wire  ropes  with 
performance  criteria. 

Section  56/57.9108    Securing  movable 
parts. 

The  proposal  would  consolidate 
existing  standards  55/56/57.9-31  and 
55/56/57.9-32.  Standard  55/56/57.^31 
requires  that  equipment  be  secured  in  its 
travel  position  during  travel  between 
work  areas.  The  preproposal  draft 
clarified  the  existing  standard  by 
indicating  typical  parts  of  equipment 
which  need  to  be  secured.  Standard  55/ 
56/57.9-32  requires  dippers,  buckets, 
scraper  blades,  and  similar  movable 
parts  to  be  secured  or  lowered  to  the 
ground  when  these  parts  or  the 
equipment  are  not  in  use.  The 
preproposal  draft  clarified  that  the 
standard  applies  when  the  equipment  is 
not  in  use. 

The  proposal  also  specifies  that  the 
standard  would  apply  to  "mobile 
equipment"  and  it  includes  examples  of 


the  types  of  movable  parts  on  mobile 
equipment  that  are  covered  by  the 
standard. 

Some  commenters  questioned  whether 
existing  standard  55/56/57,9-31  would 
cover  graders  and  dozer  blades  as  well 
as  such  implements  as  stabilizers  and 
outriggers.  Other  commenters  asked 
whether  the  standard's  reference  to 
"secured"  implied  that  some  type  of 
mechanical  fastener  was  required. 
These  commenters  did  not  believe  that 
mechanical  fastening  would  be  needed 
in  all  instances  and  suggested,  as  an 
alternative,  that  the  standard  require 
equipment  to  be  in  a  "suitable  or  non- 
hazardous"  travel  mode. 

MSHA  believes  that  the  term 
"secured"  provides  flexibility  while  still 
conveying  that  the  intent  of  this 
standard  is  to  prevent  accidents  that 
may  occur  when  movable  part  on  mobile 
equipment  are  not  secured  in  a  safe 
position  during  movement  between 
working  places.  The  extent  to  which  a 
movable  parts  needs  to  be  secured 
would  depend  upon  the  type  of 
equipment  involved.  For  example,  in  the 
case  of  a  bulldozer,  securing  would 
involve  lowering  the  blade  or  bucket  to 
just  above  the  ground,  and  no 
mechanical  fastener  would  be  needed. 

Commenters  on  existing  standard  55/ 
56/57.9-32  pointed  out  that  equipment 
may  be  in  use.  but  unattended,  and  that 
the  standard  should  extend  its 
requirements  to  that  situation  because 
the  equipment  operator  would  not  have 
control  of  the  equipment.  Fatalities  have 
occurred  when  movable  parts  on 
unattended  equipment  have  not  been 
secured.  One  fatality  involved  an 
equipment  operator  who  was  preparing 
to  add  a  2-foot  section  of  boom  to  a 
Link-Belt  crane  in  order  to  use  it  as  a 
dragline.  The  two-sectioned  crane  boom 
was  placed  in  a  horizontal  position  with 
the  bottom  of  the  boom  raised  4  feet  off 
the  ground.  The  equipment  operator  did 
not  block  or  secure  the  boom  against 
movement  and  proceeded  to  knock  out 
the  pins  which  joined  the  two  sections 
of  the  boom.  As  the  last  pin  was 
removed,  the  boom  collapsed  and 
pinned  him.  The  proposed  rule  would 
address  the  hazard  of  blocking  or 
securing  movable  parts  on  equipment 
when  the  equipment  is  in  use  but  the 
equipment  operator  has  left  the 
equipment. 

Commenters  also  suggested  that 
MSHA  limit  application  of  the  standard 
to  "functional"  movable  parts  so  that 
malfunctions  that  prevent  securing  or 
lowering  of  these  parts  until  repairs  are 
made  would  not  constitute  a  violation. 
Standard  56/57.9108  covers  equipment 
that  is  functioning  properly.  If  an 
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operator  hav  a  maifuiKhoiring  part  on  a 
piece  of  equipment,  it  wouldbe  covered 
by  standard  56/57.9100,  safety  (fefects. 
M9HA.  considers  malftinctioning  parts 
to  be  defective:  diereft)re.  the  suggestion 
was  not  incorporated  Into  the  proposed 
standard 

Some  conunenters  suggested  that  the 
standard  should  eiabcrate  on  the  types 
of  haBardft  for  which  securing,  is 
intended  to  provide  pnotection.  At  this 
point  in  the  rulemaking,  however. 
M6HA  believes  that  the  performance 
language  requiring  securing  or  lowering 
provides  adequate  gui<iance  without 


attempting  torlist  each 
movement 


type  of  hazardous 


Section  58/57.9109    Pvrking  procedure 
fbr  unattended  equipment. 

Existing  standards  56/56/57.9-36  and 
.9-37  address  procedu^s  to  be  followed 
to  secure  mobile  equiptnent  when  it  is 
left  unattended  or  parked  on  a  grade. 
The  proposal  consolidates  these  two 
standards,  and  includes  changes  to 
simplify  and  clarify  th^  requirements  of 
the  existing  standards.  Under  the 
proposal,  when  mobilel  equipment  is  left 
unattended,  the  controls  are  to  be 
placed  in  the  park  position.  If  the 
equipment  has  a  parking  brake,  it  must 
also  be  set.  Additional  Iprecautions  are 
required  when  mobile  Equipment  with 
wheels  or  tracks  is  parked  on  a  grade.  In 
that  situation  the  equipment  must  be 
either  chocked  or  tum^  into  a  bank  or 
rib.  T 

Commenters  supported  the  concept  of 
consolidating  these  standards.  However, 
several  commenters  believed  it 
unnecessary  to  require  that  all  brakes 
be  set.  and  that  alternative  use  of  "other 
effective  devices"  should  be  permitted 
in  place  of  setting  the  pterking  brake. 
Other  commenters  suggested  that  the 
sftandard  should  not  prescribe  a  specific 
procedure,  but  rather  require  only  that 
unattended  equipment  be  left  "in  such  a 
manner  as  to  prevent  inadvertent 
movement."  After  considering  the 
comments,  MSHA  believes  that  the 
more  effective  safety  practice  is  to  place 
controls  in  the  park  position  and  to  set 
the  parking  brake  when  one  is  on  the 
equipment.  While  K«6HA  is  not  aware  of 
any  "other  effective  derices"  that  could 
be  used  to  secure  mobile  equipment  that 
■  would  be  equivalent  to  using  die  park 
position  and  setting  the  parking  brake, 
the  Agency  solicits  coniment  on  any 
specific  techniques  which  might  provide 
equivalent  protection. 

Commenters  also  believed  tfiat  the 
temr  "mast^  switch"  was  vague  and 
that  "chocking"  should  be  equired 
instead  of  "blocking"  since  the  latter 
may  not  fully  secure  against  movement 
Questions  were  also  raised  as  to 


whether  this  standard  would  prohibit 
the  practice  of  idling  equipment  in  wet 
weather  or  idling- prior  to  the  start  of  a 
shift.  In  response  to  these  comments, 
MSHA  has  deleted  the  reference  to 
"master  switch"  and  replaced  the  term 
"blocked"  with  "chocked"  to  clarify  the 
standard  As  proposed  the  standard 
would  not  prohibit  the  idling  of 
equipment. 

Section  56/57.9110    Blocking  equipment 
in  a  raised  position. 

The  proposal  makes  several  changes 
to  existing- standard  55/56/57.14-30. 
Presently  this  standard  prohibits 
persons  from  working  on  or  from  a  piece 
of  mobile  equipment  in  a  raised  position 
unless  it  has^een  blocked  in  place 
securely.  Equipment  that  is  specifically 
designed  for  use  as  an  elevated  mobile 
work  platform  is  excepted  from  the 
existing  standard. 

In  response  to  commenters,  the 
proposed  rulb  would  prohibit  persons 
from  working  under,  as  well  as  on  or 
from,  a  piece  of  mobile  equipment  in  a 
raised  position  until  it  has  been  blocked 
or  mechanically  secured.  The  proposed 
rule  also  specifies  that  the  standard 
addresses  accidental  lowering  of  raised 
equipment  or  a  raised  component,  and 
also  addresses  rolling  of  the  mobile 
equipment  itself.  The  exception  for 
specifically.designed  elevated  mobile 
work  platforms  now  expressly  states 
that  this  type  of  equipment  must  be 
equipped  with  load-locking  devices.  If 
maintenance  to  or  repair  work  of 
elevated  mobile  work  platforms  is  being 
performed,  they  must  be  blocked  or 
mechanically  secured. 

Commenters  suggested  that  load- 
locking  devices  be  permitted  as  an 
alternative  to  blocking.  The  proposed 
rule  does  not  permit  such  use  unless  the 
equipment  is  specifically  designed  as  a 
mobile  work  platform.  Numerous 
fatalities  have  occurred  when  equipment 
in  a  raised  position  has  not  been 
blocked  or  mechanically  secured. 
Fatalities  have  also  occurred  when 
pieces  of  equipment  which  have  the 
primary  piupose  of  transferring  material, 
such  as  front-end  loaders,  have  been 
used  as  make-shift  elevated  work 
platfbrms.  Therefore,  persons  would  not 
be  permitted  to  work  on,  under,  or  from 
a  front-end  loader  or  bucket  in  a  raised 
position  even  if  that  equipment  has  a 
load>4ocking  device.  The  primary 
function  of  such  equipment  is  to  move 
material.  The  hydraulic  controls  on  such 
equipment  are  designed  for  rapid 
movement  of  material.  In  contrast, 
equipment  designed  to  function  as  an 
elevated  mobile  work  platform  is 
equipped  with  fine  movement  controls. 
These  controls  reduce  the  probability  of 


persons  being  accidentally  thrown  off 
the  elevated  mobile  work  platform.  This 
protection  would  not  exist  where  an 
operator  used  a  front-end  loader  as  a 
makeshift  elevated  work  platform 
because  loader  linkage  designs 
emphasize  rapid  dumping  action.  In 
addition,  equipment  which  is 
specifically  designed  as  a  mobile  work 
platform  would  have  a  railing  or 
enclosure  and  skid-resistant  surfaces  to 
protect  persons  working  in  it.  This  type 
of  platform  would  not  be  subject  to 
inadvertant  tipping  which  could  exist  if 
a  front-end  loader  were  used  as  a  make- 
shift elevated  platform. 

As  long  as  maintenance  of  elevated 
mobile  work  platforms  is  not  required, 
load-locking  devices  are  practical  for 
use  for  persons  working  from  mobile 
work  platfbrms,  and  they  are  also  reflect 
current  state-of-the-art  technology  for 
such  applications.  However,  during 
maintenance  of  elevated  work 
platforms,  load-locking  devices  are  not 
an  effective  substitute  for  blocking  or 
otherwise  mechanically  securing 
hydraulically  elevated  components  due 
to  the  possibility  of  these  devices  being 
inadvertently  disconnected  or  removed. 
Also,  seals  and  O-rings  on  hydraulic 
cylinders  commonly  lead  to  some 
degree.  If  a  leak  occurred  while  a  person 
was  working  under  an  elevated 
component,  the  component  could  fall 
slowly  and  crush  the  person,  despite  the 
presence  of  a  load-locking  device. 

Section  56/57.9111     Tire  repair. 

Existing  standard  55/56/57.9-69 
addresses  the  hazard  of  exploding 
wheel  rims  associated  with  tire  repairs. 
The  preproposal  draft  retained  the 
existing  requirement  for  deflation  of 
tires  before  starting  repairs  and 
specifically  listed  a  wheel  cage  as  a 
means  to  prevent  wheel  locking  rims 
from  creating  a  hazard  during  tire 
inflation. 

In  response  to  commenters,  the 
proposal  includes  a  stand-off  inflation 
device  asa  additional  alternative  for 
protecting  against  the  hazards 
associated  with  wheel  locking  rims 
during  inflation.  This  device  allows  a 
person  to  avoid  the  risk  of  injury  by 
standing  to  the  side  of  the  wheel  rim 
during  tire  inflation. 

The  proposal  also  adds  that  when  a 
repair  is  necessary  on  either  tire  of  a 
dual' wheel,  both  tires  are  to  be  deflated 
before  either  tire  is  removed  from  the 
equipment:  Comenters  requested  that 
MSHA  I'nclude  this  safety  practice  in  the 
standard  because  the  locking  rim  of  the 
wheel' not  under  repair  can  fly  off 
violently  during  removal  of  the  tire 
being  repaired. 
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Section  56/57.9112    Warning  devices. 

This  proposal  consolidates  existing 
standards  55/56/57.^-68.  .9-49.  .9-60, 
and  57.9-104,  which  require  warning 
devices  for  parked  equipment,  extended 
loads,  and  restricted  clearances. 

The  proposal  would  delete  the  specific 
reference  in  existing  standard  55/56/ 
57.9-68  to  use  of  lights  or  flares,  but 
would  retain  the  performance 
requirement  that  visible  warning 
devices  be  used  for  parked  mobile 
equipment  where  a  hazard  would  be 
created  to  persons  in  vehicles. 

The  proposal  would  also  exclude  fork- 
lift  trucks  from  its  requirement  for 
extended  loads  because  those  vehicles 
ordinarily  carry  loads  that  extend 
beyond  the  sides,  but  are  operated  in  a 
manner  which  greatly  reduces  the 
hazards  of  extended  loads.  Commenters 
suggested  that  MSHA  permit  "other 
suitable  warnings"  for  extended  loads 
as  an  alternative  to  the  existing 
requirements  for  a  warning  light  in 
limited  visibility  and  use  of  a  warning 
flag  under  all  other  conditions.  Extended 
loads  pose  a  hazard  because  the  loads 
projected  significantly  beyond  the  sides 
of  the  vehicle  and  may  strike  persons 
along  travelways  or  in  other  vehicles. 
MSHA  believes  that  the  proposed 
warning  devices  alert  persons  to  the 
hazards  of  extended  loads.  MSHA 
solicits  specific  examples  of  alternatives 
which  would  provide  effective  warnings 
in  the  case  of  extended  loads. 

As  a  result  of  this  consolidation,  the 
reference  to  "overhead"  clearance  in 
existing  standards  55/56/57.9-60  has 
been  deleted.  The  proposal  would  apply 
to  all  locations  where  restricted 
clearance  creaters  a  hazards  to  persons 
traveling  in  mobile  equipment  regardless 
of  the  direction  from  which  the 
restriciton  originates.  The  standard 
would  require  that  warning  devices  be 
installed  in  advance  of  areas  of 
restricted  clearance.  These  warning 
devices  would  alert  persons  traveling  in 
mobile  equipment  that  they  are 
approaching  a  restricted  clearance.  In 
addition,  there  must  also  be  conspicuous 
marking  within  the  restricted  area  to 
alert  persons  traveling  in  mobile 
equipment.  As  proposed,  the 
consolidated  standards  would  apply  to 
both  underground  and  surface 
operations. 

Some  commenters  believed  that  the 
standard  should  be  limited  to  persons 
on  mobile  equipment  since  30  CFR  55/ 
56/57.11  (travelways)  should  address 
restricted  clearances  for  situations  that 
do  not  involve  mobile  equipment.  MSHA 
agrees  and  the  proposed  rule  reflects 
this  change.  However,  since  no  standard 
in  §  .11  specifically  addresses  restricted 


clearances,  MSHA  is  proposing  a  new 
standard,  55/56/57.11-8,  to  address 
restricted  clearances  along  travelways 
since  restricted  clearances  can  also 
cause  injury  to  persons  travehng  on  foot. 
MSHA  accident  data  reveals  that 
employees  have  incurred  injuries  while 
walking  in  areas  with  restricted 
clearances.  Several  of  these  injuries 
resulted  in  lost  work  days.  For  example, 
in  one  instance  an  employee  lost  13 
work  days  after  bumping  his  back  on  a 
low  clearance  kiln  door.  In  another 
instance  an  employee  struck  his  head 
after  failing  to  notice  a  low  overhead 
steel  pipe.  Conspicuous  marking  of  these 
restrictions  would  help  to  reduce  the 
frequency  of  this  type  of  injury. 

Another  commenter  questioned 
whether  the  Agency  would  be  limited, 
by  the  language  of  the  preproposal  draft, 
to  issuing  citations  only  after  an  injury 
occurred.  MSHA  considers  the  language 
of  the  proposed  standard,  as  well  as  the 
existing  standard,  to  apply  to  all 
instances  where  clearance  is  restricted 
as  long  as  there  is  an  indication  that 
persons  could  be  exposed  to  hazards. 

Section  57.9160    Supplies,  materials, 
and  tools  on  mantrips  underground. 

The  proposal  retains  the  requirements 
of  existing  standard  57.9-99  which 
prohibits  transporting  supplies, 
materials,  and  tools  with  persons  in 
mantrip  cars  underground.  It  also 
requires  that  mantrips  be  operated 
independently  of  ore  and  supply  trips. 

Commenters  suggested  that  existing 
standard  57.9-99  and  proposed  standard 
56/57.9102  conflict  since  the  latter 
standard  would  permit  the 
transportation  of  persons  in  mobile 
equipment  with  tools,  materials,  and 
equipment  when  those  items  are 
secured.  The  distinction  between  the 
two  standards  is  that  proposed  standard 
57.9160  addresses  the  transportation  of 
persons  in  mantrips  whereas  proposed 
standard  56/57.9102  addresses  mobile 
equipment  that  does  not  have  the 
primary  function  of  transporting 
persons.  To  provide  further  clarification 
the  proposed  rule  modifies  the  existing 
definition  of  "mantrip"  (30  CFR  55/56/ 
57.2)  to  emphasize  that  a  mantrip  has 
the  primary  purpose  of  transporting 
persons  to  and  from  a  work  area. 

Self-Propelled  Equipment 

Section  56/57.9200    Inspection  prior  to 
use;  recording  of  defects. 

Existing  standard  55/56/57.9-1 
requires  equipment  operators  to  inspect 
self-propelled  equipment  that  is  to  be 
used  during  a  shift  prior  to  placing  the 
equipment  in  use.  When  an  inspection 
reveals  a  defect  that  affects  safety,  the 


defect  must  be  reported  to  the  mine 
operator  who  must  record  the  defect. 
The  record  of  the  defect  must  be 
retained  for  six  months.  In  the 
preproposal,  this  retention  period  was 
reduced  to  90  days. 

The  proposal  makes  several  changes 
to  the  preproposal.  The  record  retention 
period  is  proposed  to  be  from  the  date 
the  defect  is  recorded  until  the  defect  is 
corrected.  Although  several  commenters 
supported  the  preproposai's  reduction  in 
the  retention  time  for  records,  other 
commenters  advocated  a  retention 
period  that  would  run  until  the  next 
MSHA  inspection  following  the 
recording  of  the  defect.  Other 
commenters  favored  eliminating  the 
recordkeeping  requirement,  keeping 
records  only  until  the  defect  is 
corrected,  or  requiring  equipment 
inspections  on  a  daily  basis  instead  of 
each  shift.  At  this  point  in  the 
rulemaking  process.  MSHA  believes  that 
a  critical  element  in  the  recordkeeping 
requirement  is  the  provision  relating  to 
correction  of  the  defect.  The  important 
safety  benefit  to  be  derived  from  the 
recordkeeping  provision  is  that  mine 
management  is  aware  of  and  attentive 
to  the  defect.  For  this  reason,  the 
Agency  believes  that  the  record  only 
needs  to  be  retained  until  the  defect  is 
corrected.  MSHA  solicits  comment  on 
the  recordkeeping  provision. 

Commenters  also  suggested  that  the 
requirement  to  inspect  self-propelled 
equipment  should  apply  only  to 
equipment  that  "is  used  during  a  shift" 
in  contrast  to  the  existing  requirement  to 
inspect  "equipment  to  be  used  during  a 
shift."  MSHA  has  proposed  to  retain  the 
existing  requirement  because  Hmiting 
the  scope  of  the  standard  to  equipment 
"in  use"  during  a  shift  would  be 
contradictory  to  the  concept  of 
inspection  prior  to  such  use.  Several 
commenters  noted  that  these 
examinations  are  useful  and  constitute 
an  important  safety  practice. 

Commenters  also  suggested  that  the 
standard  include  a  checklist  of  items  to 
be  inspected.  MSHA  believes  the 
standard  should  not  include  a  checklist 
of  items  to  be  examined  nor  be 
expanded  to  require  inspection  of  all 
mobile  equipment.  Although  MSHA 
recognizes  the  value  of  checklists,  the 
Agency  is  concerned  that  this  approach 
would  not  address  the  various 
components  found  on  all  types  of  self- 
propelled  equipment. 

Section  56/57.9201    Operators '  stations. 

Existing  standard  55/56/57.9-10 
addresses  hazards  created  by  equipping 
of  modifying  cabs  in  a  manner  that 
impairs  operating  visibility.  Existing 
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standard  55/56/57.9-^1  provides  that 
cab  windows  are  to  be  made  of  safety 
glass,  or  its  equivalei*.  and  that  those 
windows  are  to  be  in  good  condition 
and  clean.  Existing  standard  55/56/57.9- 
12  provides  that  cabs  of  mobile 
equipment  are  to  be  kept  free  of 
extraneous  materials. 

Since  each  of  these  istandards  relates 
to  safety  hazards  associated  with  cabs 
of  self-propelled  equipment,  MSHA  has 
consolidated  them  intp  a  single  standard 
in  the  proposal. 

Commenters  pointed  out  that  not  all 
types  of  self-propelled  equipment  are 
provided  WHth  cabs.  TJiese  commenters 
suggested  that  the  Agency  use  the  more 
inclusive  term  of  "operators"  stations." 
The  proposed  rule  reflfects  this  change. 

As  proposed,  the  standard  would 
require  that  windows  tnust  not  impair 
visibility.  The  proposal  also  provides 
that  the  windows  must  be  replaced  or 
removed  if  they  are  damaged  to  an 
extent  that  the  operating  visibility  is 
impaired  or  the  safety  jof  the  equipment 
operator  is  affected  bjit  broken  or 
cracked  glass.  However,  if  removal  of 
damaged  window  exposes  the 
equipment  operator  to  .hazardous 
environmental  conditions  which  would 
impair  the  operator's  ^^ility  to  safely 
operate  the  equipment]  such  as  extreme 
cold  or  high  concentrations  of  dust,  the 
broken  window  must  I^e  replaced.  Some 
commenters  suggestedl  that  this 
environmental  conditi(in  provision  could 
be  deleted  on  the  basii  that  30  CFR  55/ 
56/57.5  (Air  Quality  standards) 
addresses  environmental  hazards.  The 
air  quality  standards  address  air 
contaminants  which  af  ect  health,  while 
this  proposal  addressed  environmental 
conditions  that  may  imtoair  the 
equipment  operator's  Ability  to  safely 
operate  the  equipment] 

With  respect  to  the  fisting 
requirement  that  cabs  ^f  mobUe 
equipment  be  kept  free;  of  extraneous 
materials,  the  proposal  clarifies  that  this 
standard  applies  to  materials  in  the 
operators'  stations  that  may  create  a 
hazard  to  persons  by  impairing  the  safe 
operation  of  the  equipiient 

Section  56/57/9202    Brakes. 

Ejdsdng  standard  55456/57.9-3 
requires  that  powered  mobile  equipment 
be  provided  with  •adeduate  brakes. '  In 
response  to  comments.  MSHA 
attempted  to  clarify  in  the  preproposal 
the  performance  requirements  for 
adequate  brakes  on  self-propelled 
equipment.  The  preprooosal  addressed 
all  braking  systems  insijalled  on  self- 
propelled  equipment,  and  required  that 
each  system  be  maintained  in  functional 
condition.  In  addition,  performance 
requirements  for  parking  brakes  were 


established,  as  well  as  a  test  procedure 
and  maximum  stopping  distances  for 
service  brakes.  The  stopping  distances 
were  derived  firom  Society  of 
Automotive  Engineers  (SAE)  publication 
J 1152. 

The  proposal  makes  several 
significant  changes  to  the  preproposal. 
Under  the  proposal,  field  testing  of 
brake  performance  and  the  maximum 
stopping  distance  table  would  be 
applicable  to  all  self-propelled 
equipment  capable  of  traveling  at  least 
10  mph.  The  preproposal  had  limited 
field  testing  to  vehicles  manufactured 
after  July  1976.  However,  MSHA  has 
conducted  field  tests  that  indicate  the 
proposed  maximum  stopping  distances 
are  an  appropriate  measure  of  brake 
performance  regardless  of  the  year  in 
which  the  equipment  was  manufactured. 
The  field  tests  also  indicate  that  the 
tests  are  not  difficult  to  conduct  and 
involve  only  a  brief  interruption  in 
prdduction.  Copies  of  the  test  results  are 
available  from  the  Office  of  Standards, 
Regulations,  and  Variances,  MSHA, 
Room  631,  Ballston  Towers  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
MSHA  will  discuss  commenters' 
viewpoints  to  these  field  tests  in  the 
notice  scheduling  public  hearings  for 
this  proposal.  Video  tapes  of  the  field 
tests  have  been  made  and  will  be 
available  during  the  public  hearings. 

In  response  to  commenters,  the 
proposal  clarifies  two  other  aspects  of 
the  brake  testing  procedure.  It  permits 
the  use  of  auxiliary  retarders  when  they 
are  simultaneously  actuated  by 
application  of  the  service  brake  control. 
In  addition,  the  proposal  requires  that 
the  equipment's  transmission  be  in  the 
gear  appropriate  with  the  speed  the 
equipment  is  traveling  during  the  test. 

Other  changes  in  the  proposal  include 
a  reduction  in  the  range  of  speeds  for 
equipment  testing  (Tables  I  and  II).  To 
be  tested,  vehicles  must  be  capable  of 
traveling  at  least  10  mph.  In  instances 
where  equipment  is  not  capable  of 
traveling  at  least  10  mph  and  there  is 
.  cause  to  believe  that  the  service  brake  is 
not  capable  of  stopping  and  holding  the 
fully-loaded  equipment  on  the  maximum 
grade  it  travels.  MSHA  will  rely  upon 
other  available  evidence  to  assess  the 
vehicle's  braking  capability.  For 
example,  disconnected  brake  lines  or 
brake  shoes  with  no  hning  remaining 
would  be  indicative  of  malfunctioning 
brakes.  Testing  speeds  were  reduced 
from  the  preproposal's  range  to  10-20 
mph  to  increase  the  safety  of  the  test 
procedure.  The  proposal  also  clarifies 
that  in  instances  where  equipment  fails 
the  initial  stopping  distance  test,  the 
mine  operator  has  the  option  to  have 
additional  stopping  distance  tests 


conducted  on  the  equipment.  The 
proposal  also  specifically  excludes  rail 
equipment,  since  proposed  standard  56/ 
57.9300  addresses  braking  systems  for 
railroad  cars. 

The  performance  requirement  for  the 
parking  brake  has  also  been  simplified 
in  the  proposal.  The  preproposal 
required  that  the  parking  brake  be  able 
to  hold  the  fully-loaded  equipment  on  a 
15  percent  grade  or  the  maximum  grade 
it  is  required  to  travel.  The  proposal 
requires  holding  performance  for  the 
maximum  grade  the  equipment  may 
encounter.  Although  the  proposal 
removes  the  preproposal's  reference  to 
contraction  of  brake  parts  jf  leakage  in 
describing  parking  brake  pcpformance, 
the  parking  brake  must  be  capable  of 
holding  the  equipment  despite  any 
contraction  of  brake  parts  or  leakage  of 
any  kind. 

Commenters  were  primarily 
concerned  with  brake  testing  for  service 
brakesk  Questions  were  raised  relating 
to  the  appropriateness,  fairness,  and 
safety  of  these  tests.  Many  of  the 
questions  raised  involving  the 
appropriateness  of  the  braking  tests 
arose  out  of  a  misunderstanding 
concerning  SAE  J 1152.  This  publication 
formed  the  foundation  for  deriving  the 
figures  for  the  maximum  stopping 
distances  table.  Several  commenters 
believed  that  SAE  J 1152  was  intended 
only  for  testing  of  new  equipment  or  that 
it  applied  only  to  a  limited  class  of  off- 
highway  trucks  described  as  large 
dumpers.  Others  interpreted  SAE  J 1152 
to  be  intended  only  for  use  as  design 
criteria  and  not  for  testing  braking 
adequacy  of  in-service  equipment  under 
operating  conditions.  These  commenters 
were  concerned  that  the  stopping 
distances  were  too  rigorous  for  in- 
service  self-propelled  equipment. 
However,  other  commenters  considered 
the  distances  to  be  too  lenient  since  the 
preproposal  draft's  consolidation  of  the 
SAE  1 1152  tables  permitted  longer 
stopping  distances,  in  some  instances, 
than  the  individual  SAE  tables. 

Several  important  points  need  to  be 
clarified  about  SAE  J 1152.  As  stated  in 
SAE  1 1152.  page  41.187.  the  stopping 
distances  are  intended  for  use  in  testing 
braking  system  performance  for  in- 
service  equipment.  The  distances  do  not 
represent  the  optimal  expected  braking 
performance,  but  establish  only  the 
minimum  acceptable  in-service 
performance  for  this  equipment.  MSHA 
believes  that  the  distances  established 
in  the  MSHA  stopping  distance  table 
will  not  result  in  vehicles  with  good 
brakes  failing  the  braking  tests  but  will 
identify  those  vehicles  with  brakes  in 
need  of  repair. 
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Another  issue  relating  to  the 
appropriateness  of  the  tests  involved  a 
concern  that  MSHA  would  routinely  test 
all  vehicles  on  mine  property  and 
thereby  cause  extended  disruptions  at 
operations.  The  proposal  provides  that 
testing  will  only  be  conducted  when 
there  is  cause  to  believe  that  the  service 
brake  is  not  in  functional  condition. 
MSHA  will  not  be  conducting  routine  or 
random  testing  of  vehicles.  Examples  of 
situations  which  may  constitute  cause 
for  testing  could  include  observation  of 
a  vehicle  having  difficulty  stopping  or 
physical  evidence  of  a  problem  such  as 
leaking  grease  seals  at  braking  wheels. 

As  noted  by  some  commenters,  the 
distances  in  the  preproposal  draft's 
table  are  longer  then  those  listed  in  SAE 
)  1152.  MSHA's  stopping  distances  were 
derived  from  the  maximum  acceptable 
distances  set  forth  in  the  tables  of  SAE  J 
1152.  As  with  the  preproposal  draft,  the 
proposal  includes  a  single  stopping 
distance  table  which  consolidates  those 
in  SAE  1 1152.  In  some  instances, 
consolidation  of  the  tables  resulted  in 
longer  permissible  stopping  distances 
than  those  listed  in  the  SAE  J 1152 
tables  because  the  longest  stopping 
distance  for  each  SAE  J 1152  weight 
category  is  used  as  the  maximum 
stopping  distance  in  MSHA's 
consolidated  table.  The  proposal's 
consolidated  table  also  factors  in  a  one- 
second  operator  response  time  in 
establishing  the  maximum  acceptable 
stopping  distances.  Some  commenters 
objected  to  fnclusion  of  operator 
response  time  in  the  table  since  the  test 
procedure  involves  an  equipment 
operator  who  fully  anticipates  and  is 
poised  to  apply  the  brakes  at  a  specified 
point  and  because  operator  response 
time  is  not  a  measure  of  the  braking 
system's  adequacy.  Operator  response 
time  is  included  in  the  proposed  rule  to 
assure  fairness  in  utilizing  the  test 
procedure  for  this  standard. 

Some  comments  questioned  whether 
the  braking  tests  could  be  conducted 
safely  and  whether  an  adequate  test 
course  length  could  be  found.  Using  the 
table  in  the  proposal,  even  the  heaviest 
vehicle,  when  tested  at  the  maximum 
test  speed  of  20  mph,  should  stop  in  148 
feet  or  less.  When  this  figure  is  added  to 
a  distance  of  450  feet  to  allow  for  a 
vehicle  to  accelerate  to  testing  speed 
together  with  the  100-foot  course  to 
establish  the  vehicle's  test  speed  and  an 
extra  148  feet  as  a  margin  of  stopping 
safety,  it  can  be  seen  that  the  longest 
course  needed  to  safely  conduct  the 
tests  would  only  be  846  feet,  or  less  than 
Vs  of  a  mile.  MSHA  believes  that  most 
mining  operations  will  have  an  adequate 
course  length  to  conduct  the  tests. 


However,  if  an  MSHA  inspector 
determines  that  an  appropriate  test  site 
is  not  present  at  an  operation,  no  tests 
will  be  conducted.  In  such  cases,  the 
Agency  will  rely  upon  other  available 
evidence  to  establish  whether  the 
service  brake  is  in  functional  condition. 

Section  56/57.9203    Berms.    • 

Existing  standard  55/56/57.9-22 
requires  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways.  The  preproposal  defined  an 
elevated  roadway  as  one  where  a  drop- 
off existed  of  sufficient  depth  or  grade  to 
cause  a  vehicle  to  overturn  or  endanger 
persons.  The  preproposal  draft  would 
have  required  that  the  height  of  berms  or 
guards  be  at  least  the  height  of  the 
midaxle  of  the  largest  piece  of 
equipment  ordinarily  traveling  the 
roadway  and  would  have  permitted 
openings  in  berms  to  the  extent 
necessary  for  drainage. 

The  proposed  rule  retains  the 
preproposal's  requirement,  and  excludes 
railbeds  because  the  proposed  defined 
term  "self-propelled  equipment"  could 
imply  that  berms  would  be  required  for 
railbeds. 

Commenters  suggested  that  the 
Agency  more  clearly  define  the  term 
"elevated  roadway.  "  Several  of  these 
commenters  suggested  that  MSHA 
require  berms  where  the  slope  adjacent 
to  the  roadway  is  1:4  or  greater.  On  the 
other  hand,  equipment  manufacturers 
recommended  berms  if  the  slope  is  1:10 
or  greater.  However,  MSHA  believes 
that  speciHc  slope  ratios  do  not  take  into 
consideration  the  length  of  the  slope  or 
the  type  of  vehicles  traveling  the 
roadway.  Where  the  drop-off  is  created 
by  a. body  of  water,  the  standard  would 
apply.  The  proposed  rule  would  permit 
an  evaluation  of  these  and  other  factors 
to  determine  if  a  berm  is  required.  For 
example,  large  haulage  vehicles  with  a 
high  center  of  gravity  and  relatively 
narrow  wheel  track  width  are  more 
susceptible  to  ovetuming  than  small 
utility  trucks. 

Commenters  also  raised  several 
questions  regarding  the  determination  of 
berm  height  according  to  the  largest 
piece  of  self-propelled  equipment 
"ordinarily  traveling"  the  roadway. 
Some  suggested  alternative  wording 
such  as  "normal  or  regular"  use,  but 
others  pointed  out  that  these  terms 
could  lead  to  difficulty  in  determining 
application  of  the  standard.  MSHA  has 
evaluated  these  comments  together  with 
the  recognition  that  elevated  roadways 
would  present  a  hazzard  regardless  of 
the  frequency  of  use.  However,  MSHA 
does  not  believe  that  the  height  of  a 
berm  needs  to  be  increased  where  a 
larger  vehicle  travels  an  elevated 


roadway  infrequently  or  only  in  isolated 
instances,  such  as  to  make  deliveries. 
For  this  reason,  the  proposal  has  been 
modified  to  require  that  the  height  of 
berms  be  set  according  to  the  mid-axle 
height  of  the  largest  piece  of  self- 
propelled  equipment  which  usually 
travels  the  roadway.  Consistent  with 
this,  it  is  the  Agency's  intent  that  the 
proposed  berm  requirement  would  be 
applicable  to  vehicles  which  usually 
travel  the  elevated  roadway  in  the 
course  of  regular  activities  related  to 
mining. 

Commenters  also  raised  issues 
concerning  the  definition  for  "berm." 
They  considered  the  use  of  the  term 
"restrain"  to  be  unrealistic  since  the  size 
of  many  types  of  self-propelled 
equipment  would  make  it  impossible  to 
construct  a  berm  that  would  be  capable 
of  "restraining  a  vehicle."  MSHA  agrees 
that  some  vehicles  are  so  large  that  it 
would  be  extremely  burdensome  to 
construct  a  berm  which  would  prevent 
them  from  passing  beyond  its 
boundaries.  The  Agency  has  amended 
the  berm  definition  to  clarify  that  it  is  "a 
pile  or  mound  of  material  along  an 
elevated  roadway  capable  of 
moderating  or  limiting  the  force  of  a 
vehicle  in  order  to  impede  the  vehicle's 
passage  over  the  bank  of  the  roadway." 

Section  56/57.920*    Dust  control. 

Existing  standard  55/56/57.9-74 
requires  "suitable"  control  of  dust  at 
muck  piles,  material  transfer  points, 
crushers,  and  hatdage  roads  when 
impaired  visibility  from  dust  may  create 
hazards  to  persons.  The  preproposal 
draft  changed  the  existing  standard  by 
requiring  control  measures  to  be  taken 
only  after  a  hazard  creating  impaired 
visibility  was  present.  It  also  eliminated 
the  reference  to  "suitable"  control  of 
dust. 

Some  commenters  objected  that  the 
preproposal  draft  would  require  dust 
control  only  after  it  reached  a  level 
which  impairs  visibility  to  a  hazardous 
degree.  In  their  view,  this  would  reduce 
the  effectiveness  of  the  standard.  MSHA 
agrees,  and  the  proposal  would  provide 
protection  where  hazards  may  be 
created  as  a  result  of  impaired  visibility. 
Under  the  proposal,  dust  control 
measures  must  be  taken  at  known 
sources  of  dust  production  where 
hazards  to  persons  may  be  created  as  a 
result  of  impaired  visibility. 

Section  56/57.9205    Operating  speeds 
and  control  of  equipment. 

The  proposal  would  consolidate 
existing  standards  55/58/57.9—17,  .9-23, 
.9-24  and  57.9-113.  Each  address  control 
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and  movement  of  self-oropelled 
equipment.  | 

Some  commenters  questioned  whether 
this  standard  would  conflict  with  the 
requirements  for  trafficlrules  in  existing 
standard  55/56/57.9-71 1  MSHA  does  not 
agree  because  proposed  standard  56/ 
57.9205  pertains  to  the  Equipment 
operator's  control  of  self-propelled 
equipment  under  varyiiig  road 
conditions,  while  existing  standard  55/ 
56/57.9-71  (proposed  standard  56/ 
57.9101).  addresses  general  traffic  rules. 

Several  commenters  Stated  that  it 
would  be  more  appropriate  to  require 
that  equipment  operato^  "maintain 
control"  of  self-propelled  equipment 
while  it  is  in  motion  rat&er  than  "have 
full  control"  of  such  equipment.  MSHA 
agrees  and  this  change  h  reflected  in  the 
proposal. 

Section  56/57.9206    Not  ification  to  the 
equipment  operator. 

The  proposal  clarifies  existing 
standard  55/56/57.9-27 1  which  requires 
persons  to  notify  the  operator  of  self- 
propelled  equipment  belore  getting  on  or 
off  that  equipment  when  the  operator  is 
present. 

Section  56/57.9207    Mo  'ement  of 
dippers,  buckets,  loading  •  booms,  or 
heavy  suspended  loads. 

Existing  standard  55/36/57.9-25 
prohibits  the  swinging  o(  dippers, 
buckets,  loading  booms,  lor  heavy 
suspended  loads  over  the  cabs  of 
haulage  vehicles  until  th^  drivers  are  out 
of  the  vehicles  and  in  a  ^fe  location.  An 
exception  to  this  requirement  is 
provided  if  the  equipment  is  specifically 
designed  to  protect  the  (iiver  from 
falling  material. 

The  preproposal  draft  made  editorial 
clarifications  to  the  existng  standard.  In 
response  to  commenters.  the  phrase 
"operators'  stations  of  s^lf-propelled 
equipment"  replaces  "cabs  of  haulage 
vehicles"  in  order  to  include  equipment 
without  cabs  and  to  use  the  defined 
term  "self-propelled  equfcment."  The 
reference  to  protection  fnom  "falling 
material"  has  also  been  feplaced  by  the 
term  "falling  objects"  siii:e  the  standard 
which  provides  protectioh  from  this 
hazard  (56/57.9209)  requfres  a  "falling 
object  protective  structuBe." 

Section  56/57.9208    Suspended  loads. 

The  proposed  rule  retains  the 
requirements  of  existing  Standard  55/56/ 
57.9-30  which  prohibits  pjersons  from 
working  or  passing  undet  the  buckets  or 
booms  of  loaders  in  operation. 


Section  56/57.9209    Falling  object 
protective  structures  (FOPS). 

Existing  standard  55/56/57.14-13 
requires  substantial  canopies  to  be 
provided  on  fork-lift  trucks,  front-end 
loaders,  and  bulldozers  when  it  is 
necessary  to  protect  the  equipment 
operator  from  falling  objects.  These 
canopies  are  referred  to  as  falling  object 
protective  structures  (FOPS). 

All  of  the  commenters  on  this 
standard  requested  that  MSHA  more 
clearly  define  the  requirements  of  the 
existing  standard  and  suggested  that  the 
Agency  delete  the  reference  to 
"substantial  canopies"  because  the  term 
is  subject  to  various  interpretations. 
They  suggested  that  the  Agency 
incorporate  by  reference  the  consensus 
standards  for  the  construction  of  FOPS 
which  were  developed  by  the  Society  of 
Automotive  Engineers  (SAE  J  231. 
January  1981)  and  the  American  Society 
of  Mechanical  Engineers  (ANSI  B  56.1- 
1975). 

Use  of  these  ANSI  and  SAE  standards 
for  FOPS  provides  useful  information  on 
the  construction  of  FOPS.  The  SAE  and 
ANSI  Standards  are  based  upon  actual 
testing  of  FOPS  prototypes.  FOPS 
constructed  to  these  specifictions  should 
provide  reliable,  consistent,  and 
predictable  performance. 

Therefore,  the  proposal  incorporates 
these  ANSI  and  SAE  publications  by 
reference.  However,  under  the  proposal, 
all  front-end  loaders,  bulldozers,  and 
fork-lift  trucks  that  are  equipped  with 
"substantially  constructed"  FOPS  prior 
to  the  effective  date  of  this  standard 
would  be  considered  in  compliance  with 
the  requirements  of  this  proposal.  On 
the  basis  of  MSHA's  field  experience, 
existing  FOPS  that  are  substantially 
constructed  can  be  expected  to  provide 
the  needed  protection  to  equipment 
operators. 

Although  MSHA  recognizes  that  the 
SAE  and  ANSI  documents  are  revised 
periodically,  in  most  cases  these 
revisions  only  involve  editorial  or  non- 
technical changes.  However,  in  the 
event  that  major  substantive  changes 
are  made  or  signficant  revisions  are 
issued,  MSHA  would  review  the  revised 
SAE  or  ANSI  documents  and  consider 
whether  the  existing  standard  needed  to 
be  updated.  Any  updating  would  be 
accomplished  through  the  rulemaking 
process.  Copies  of  the  documents 
incorporated  by  reference  in  this 
standard  are  available  from  the  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA.  Room  631,  Ballston 
Towers  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 


Section  56/57.9230    Roll-over  protective 
structures  (HOPS)  and  seat  belts. 

Existing  standard  55/56/57.9-68 
requires  roll-over  protective  structures 
(ROPS)  and  seat  belts  to  be  installed  on 
certain  classes  of  surface  self-propelled 
equipment.  The  standard  incorporates 
by  reference  several  Federal,  State,  and 
the  Society  of  Automotive  Engineers 
(SAE)  standards  which  contain  detailed 
performance  and  technical 
specifications  concerning  the  design, 
construction,  and  installation  of  ROPS 
and  seat  belts. 

In  the  preproposal  draft,  the  Agency 
attempted  to  address  two  major 
concerns  expressed  by  commenters:  the 
need  to  update  the  SAE  references  in 
the  standard,  and  the  need  to  simplify 
the  existing  requirements.  The 
preproposal  presented  the  requirements 
for  ROPS  and  seat  belts  in  performance- 
oriented  language  which  the  Agency 
extracted  from  the  SAE  publications 
presently  incorporated  in  55/56/57.9-88. 
This  standard  received  comment  from 
ROPS  equipment  manufacturers, 
government  agencies  and  private  groups 
involved  in  ROPS  research,  and  SAE 
subcommittee  members.  The  majority  of 
the  commenters  expressed  a  clear 
preference  for  updating  and  retaining 
the  existing  incorporation  by  reference. 
They  were  concerned  that  the  Agency's 
performance-oriented  approach  was  not 
adequate  to  assure  proper  design  and 
construction  of  ROPS  and  that  the  draft 
standard  would  not  have  provided  the 
necessary  and  specific  technical 
performance  requirements.  Further,  they 
stated  that  general  performance  criteria 
should  not  be  substituted  for  the  specific 
details  contained  within  the  existing 
standard.  For  example,  commenters 
pointed  out  that  the  draft  did  not 
contain  specific  technical  requirements 
for  certifying  the  integrity  of  ROPS,  nor 
did  it  contain  explicit  force  and  energy 
criteria  for  proper  evaluation  of  ROPS. 

After  review  of  these  comments, 
MSHA  has  determined  that  the 
incorporation  by  reference  of  the 
applicable  SAE  publications  for  ROPS 
and  seat  belts  would  best  accomplish 
the  desired  objective  of  assuring  the 
highest  possible  degree  of  protection  in 
these  situations.  The  incorporation  by 
reference  has  been  updated  to  reflect 
current  SAE  publications.  In  addition, 
the  entire  standard  has  been  redrafted 
to  more  clearly  state  the  requirements. 
Copies  of  these  documents  are  available 
from  the  Office  of  Standards, 
Regulations,  and  Variances.  MSHA. 
Room  631.  Ballston  Towers  #3.  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 
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To  aid  in  understanding  the 
development  of  the  publications 
referenced  in  existing  55/56/57.9-88  to 
the  updated  publications  referenced  is 
this  proposal,  a  comparison  table  has 
been  provided: 

Comparison  of  SAE  Publications  for 
ROPS  ANO  Seat  Belts 


Proposed  rule  ncorporalion 

Existing  rule 
inooiporalion 

J  386  (Seat  Bells  for  Construction 

J  140a  1973 

Equipment) 

J  141. 

J  386  MAR  1968 

J  1194  (HOPS  lor  Agncultufal  Trac- 

J 33t>  (wtYicti 

tors  Including  Seat  Bells). 

superseded  J 

333a). 

J    1040c    (HOPS    lor    Construction. 

J  1040.  J  1040a.  J 

Earthmoving,  Forestry  and  Mining 

1040b.  J  320.  J 

Macfiines) 

320a.  J  320b,  J 

394.  J  394a.  J  395. 

J  395a.  J  396.  J 

396a. J  333a 

(ASAE  305).  J 

334a  (ASAE  306). 

J  toil. 

The  proposal  uses  SAE  terminology^  to 
describe  the  range  of  equipment  covered 
by  the  standard.  These  changes  were 
made  so  that  the  vehicles  described  in 
the  proposal  would  be  consistent  with 
those  in  the  latest  SAE  ROPS 
publications.  The  following  table 
compares  the  terminology: 

Nomenclature  Comparison 


Current  SAE  and  proposed  mle 
terminology 


Crawler  tractors  and  crawler  load- 
ers 

Graders 

Wheel  loaders  and  wbeel  tractors . 

The  tractor  portion  ol  semi- 
mounted  scrapers,  dumpers. 
water  wagons,  bottom-dump 
wagons,  rear  dump  wagons 
and  towed  lifth  wheel  attach- 
ments 

SKid-sieer  loaders „... 

Agricultural  tractors 


Existing  standard 
terrrwxitogy 


Front-end  loaders. 

tractors,  and  dozers 
Motor  graders. 
Front-end  loaders. 

tractors 
Sell-propelled  scrapers, 

oH-road  wtieeied 

pnme  movers 


Front-end  loaders 
Agncuttural  tractors. 


Some  commenters  suggested  that  the 
Agency  should  list  the  types  of 
equipment  that  are  not  addressed  by  the 
standard.  However,  the  Agency  believes 
that  the  proposal,  which  lists  specific 
types  of  equipment  covered, 
appropriately  conveys  the  intended 
scope  of  the  standard. 

The  proposal  also  clarifies  that  MSHA 
will  consider  equipment  which  meets 
the  requirements  of  the  existing 
standard  to  be  in  compliance  with  the 
installation,  performance,  and  labeling 
requirements  of  the  proposal.  However, 
such  equipment  would  still  have  to 
satisfy  the  maintenance  requirements  of 
this  proposal.  The  proposed  rule  would 
retain  the  existing  ROPS  labeling 
requirement  because  the  label  shows 
that  a  ROPS  is  designed  for  the  specific 
piece  of  equipment  on  which  it  is 


installed.  The  label  will  aid  in  verifying 
that  the  ROPS  meets  the  requirements  of 
this  proposal,  and  could  also  be  of 
assistance  to  the  mine  operator  in  the 
event  of  a  manufacturer's  recall  or 
modification. 

Two  important  aspects  of  ROPS  and 
seat  belts  that  are  not  addressed  in  the 
existing  standard  are  included  in  the 
proposed  rule.  The  proposal  would 
require  seat  belts  to  be  worn  by 
equipment  operators.  Although  the 
existing  standard  requires  seat  belts,  it 
does  not  require  that  they  be  worn. 
Accident  and  injury  reports  reveal  that 
the  overall  effectiveness  of  ROPS  is 
greatly  reduced  when  seat  belts  are  not 
worn.  Equipment  operators  who  were 
not  secured  by  seat  belts  have  been 
thrown  from  the  equipment  during  a  roll- 
over and  have  been  crushed  by  the 
equipment  and  ROPS  structure.  In  one 
study  conducted  by  Woodward 
Associates,  Inc.  (November  1980, 
Contract  #  J0285022),  for  the  Bureau  of 
Mines,  102  accidents  and  16  fatalities 
were  reviewed  to  see  if  seat  belt  usage 
may  have  saved  lives  or  lessened  the 
severity  of  injury  in  ROPS  roll-overs. 
The  study  found  that  14.7  percent  of 
these  accidents  resulted  in  fatalities, 
and  concluded  that  14  of  the  16  fatahties 
may  have  resulted  in  equipment 
operator's  lives  being  saved  had  they 
been  wearing  seat  belts  at  the  time  of 
the  roll-over. 

Although  some  commenters  believed 
it  would  be  difficult  for  mine  operators 
to  enforce  this  requirement  due  to 
resistance  from  equipment  operators, 
other  commenters  recognized  its 
beneficial  aspects  and  supported  the 
requirement  for  seat  belts  to  be  worn. 
Those  commenters  opposed  to  the 
requirement  were  concerned  that  fines 
would  be  imposed  on  the  mine  operator 
rather  than  on  the  equipment  operator 
who  failed  to  wear  the  seat  belt.  MSHA 
considers  that  the  requirement  for  seat 
belts  is  analogous  to  other  provisions 
relating  to  personal  protective 
equipment  required  to  be  worn  by 
employees  such  as  hard  hats,  safety 
glasses  and  steel-toed  shoes.  In  some 
instances,  employers  have  had  to 
impose  disciplinary  action  when 
employees  have  failed  to  follow  the 
company's  safety  rules.  MSHA  believes 
that  if  management  requires  that  seat 
belts  be  worn  by  equipment  operators 
and.  in  conjunction  with  an  educational 
awareness  program,  encourages  their 
use,  the  safety  benefits  will  be 
understood  and  accepted  by  employees. 
MSHA  believes  employees  share  in  the 
responsibility  to  wear  these  devices. 
MSHA  believes  that  wearing  seat  belts 
is  essential  to  the  reduction  of  injuries 


from  equipment  roll-over,  and  has 
retained  the  requirement  in  the  proposal. 
However,  the  Agency  solicits  further 
comment  on  the  proposed  requirement 
that  seat  belts  be  worn  by  equipment 
operators. 

The  other  aspect  of  ROPS  and  seat 
belts  now  addressed  in  the  proposal  is 
the  requirement  that  seat  belts  be 
maintained  in  functional  condition.  The 
standard  would  require  that  seat  belts 
be  kept  free  from  grease,  oil,  and  othef 
deteriorating  agents  since  these  agents 
damage  the  seat  belts  and  discourage 
equipment  operators  from  wearing  them. 
The  proposal  requires  repair  and,  in 
some  instances,  replacement  of  these 
devices  when  necessary  to  assure 
proper  performance. 

Section  56/57.9231    Horns  and  back-up 
alarms  on  surface  equipment 

The  preproposal  draft  made  several 
changes  to  existing  standard  55/56/57.9- 
87  which  pertains  to  audible  warning 
devices  and  back-up  alarms.  The 
preproposal  used  the  defmed  term  "self- 
propelled  equipment,"  and  clarified  that 
this  surface  equipment  was  required  to 
have  a  manually-operated  warning  horn. 
It  also  pemitted  the  use  of  a  strobe  light 
at  night  as  an  alternative  to  a  back-up 
alarm.  The  proposed  rule  retains  these 
changes,  permits  "other  audible  warning 
devices"  as  alternatives  to  horns,  and 
excludes  rail  equipment. 

Some  commenters  considered  back-up 
alarms  to  be  unnecessary  for  track- 
mounted  equipment,  such  as  bulldozers, 
due  to  their  slow  reverse  speed.  MSHA's 
experience  with  accidents  that  involve 
backing  up  indicates  that  it  is  not  the 
speed  of  the  reverse  movement  that  is 
the  critical  factor,  but  the  obstructed 
view  to  the  rear.  Therefore.  MSHA 
believes  that  track-mounted  equipment 
should  continue  to  be  covered  by  the 
back-up  alarm  requirement  where  an 
obstructed  view  exists. 

MSHA  is  also  considering  whether  the 
standard  should  specifically  allow 
wheel-mounted  bell  alarms  as  an 
acceptable  alarm  for  highway-use 
vehicles  with  wheels  no  greater  than 
size  "llOQ-20"  (11-inch  width;  20-inch 
diameter).  These  bell  alarms  are 
activated  by  reverse  movement. 
However,  the  alarm  sound  occurs  at 
varying  intervals,  depending  upon  the 
vehicle's  wheel  size.  MSHA  believes 
that  such  alarms  are  inappropriate  fbr 
large-wheeled  off-highway  vehicles 
because  up  to  12  feet  of  reverse 
movement  could  occur  without  the  bell 
sounding.  MSHA  seeks  further  comment 
on  this  issue. 
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Rail  Equipment 

I 

Section  56/57.9300    Arakes. 

The  preproposal  drf  ft  modified 
existing  standard  55/36/57.9-48  to 
require  that  all  braking  systems  on 
railroad  cars  be  maintained  in 
functional  condition.  The  proposed  rule 
retains  this  requirement. 

Some  commenters  cisnsidered  the 
requirement  that  braking  systems  be  in 
"functional  condition']  unclear  and 
suggested  that  the  standard  provide  that 
braking  systems  be  kept  in  a  "safe 
functional  condition."  Other 
commenters  believed  I  hat  the  standard 
should  only  apply  in  ir  stances  where 
the  braking  system  on  a  railroad  car  is 
"in  use,"  stating  that  it  may  suffice  to 
rely  on  the  braking  system  of  the  control 
vehicle  or  braker  cars. 

MSHA  has  retained  the  phrase 
"functional  condition"  in  the  proposed 
rule  because  functional  means  that  it  is 
capable  of  performing  Us  intended 
purpose.  Although  a  tr«in  may  be  able 
to  stop  safely  even  though  some  of  its 
cars  have  non-functioning  braking 
systems,  MSHA  believes  that  the  brake 
system  should  be  req^ui-ed  to  be 
functioning  on  all  carl  to  assure 
necessary  braking  capability  under  all 
circumstances.  This  approach  affords  a 
margin  of  safety  to  accommodate 
variations  in  the  grade  encountered,  the 
number  of  railcars  invqlved.  and  the  size 
of  the  load  carried.  Thi^fore.  the 
proposal  would  require  that  where  a 
railroad  car  has  a  braking  system,  it 
must  be  maintained  in  functional 
condition.  j 

Commenters  believe|  that  the  general 
requirements  of  existing  standard  55/56/ 
57.18-2  to  inspect  working  places 
eliminates  the  need  for  this  standard, 
and  that  railroad  cars  With  defective 
brakes  may  not  present  a  hazard  if 
wheels  are  properly  chicked.  MSHA 
does  not  believe  that  the  requirements 
of  standard  55/56/57.18-2  adequately 
address  the  specific  hazards  associated 
with  non-functioning  bjakes  on  raihxiad 
cars  since  it  refers  only]  to  examination 
of  working  places. 

Section  56/57/. 9301    Bbckpoling. 

The  proposal  retains  |he  substantive 
requirements  of  existing  standard  55/56/ 
57.»-46  which  prohibits  the  practice  of 
backpoling  of  trolleys  unless  it  is 
unavoidable.  Backpoling  is  hazardous 
because  the  trolley  pole  can  jam  and 
break,  endangering  the  equipment 
operator.  The  proposal  emphasizes  that 
backpoling  of  trolleys  is  prohibited 
except  where  there  is  inadequate 
clearance  to  reverse  the  trolley  pole.  In 
instances  when  it  is  required. 


backpoling  is  to  be  done  only  at  the 
minimum  tram  speed  of  the  trolley. 


Section  56/57.9302 
railcars. 


Securing  parked 


The  proposed  rule  retains  the  existing 
requirement  in  standard  55/56/57.9-A7 
that  parked  railcars  be  blocked  securely 
unless  the  cars  are  held  effectively  by 
brakes.  A  commenter  suggested  that  the 
standard  should  add  that  the  railcar 
must  be  held  effectively  by  "functional" 
brakes.  MSHA  agrees  and  notes  that 
proposed  standard  56/57.9300  requires 
brakes  on  railroad  cars  to  be  maintained 
in  functional  condition. 

Section  56/57.9303    Protection  against 
moving  or  runaway  equipment 

This  proposal  consolidates  existing 
standards  55/56/57.9-20  and  .9-56  which 
provide  for  the  installation  of  safety 
devices  to  protect  persons  from  moving 
or  runaway  railroad  equipment.  The 
proposal  deletes  as  unnecessary  the 
term  "positive  acting"  which  appeared 
in  the  preproposal  draft  as  "positive 
acting  stopblocks."  Commenters 
supported  the  consolidation  of  these 
standards. 

Section  56/57.9304    Movement  of 
equipment  on  adjacent  tracts. 

Existing  standard  55/56/57.9-66 
requires  the  use  of  a  "suitable"  chain, 
cable,  or  drawbar  when  a  locomotive  on 
one  track  is  used  to  move  equipment  on 
a  different  tract.  The  preproposal  draft 
used  the  term  "substantial  construction" 
in  place  of  "suitable"  in  order  to  more 
clearly  convey  the  performance  qualities 
required  when  a  chain,  cable,  or 
drawbar  is  used  for  this  purpose. 

Commenters  suggested  that  the 
standard  delete  any  reference  to  the 
performance  qualities  of  the  chain, 
cable,  or  drawbar.  MSHA  believes  that 
since  the  rail  equipment  being  moved 
could  present  varying  size  and  weight 
demands,  the  strength  of  the  chain, 
cable,  or  drawbar  must  be  able  to  meet 
those  demands.  Therefore,  the  proposal 
clarifies  the  "substantial  construction" 
performance  requirement  by  stating  that 
these  devices  must  be  capable  of 
meeting  the  loads  to  which  they  could 
be  subjected. 

Section  56/57.9305    Movement  of 
independently  operating  equipment. 

The  proposal  deletes  the  reference  to 
"suitable"  from  existing  standard  55/56/ 
57.9-35.  "Suitable"  is  used  to  describe 
the  type  of  control  needed  when  there  is 
movement  of  two  or  more  pieces  of  rail 
equipment  operating  independently  on 
the  same  track.  The  proposal  requires 
that  rail  equipment  be  controlled  for 
safe  operation. 


Section  56/57.9306    Brakemon  signals. 

The  proposal  makes  editorial  changes 
but  retains  the  substantive  requirements 
of  existing  standard  55/56/57.9-52 
which  addresses  situations  where  trains 
are  operated  under  the  direction  of  a 
brakeman.  When  the  brakeman's  signals 
cannot  be  clearly  recognized  by  the 
train  operator,  the  train  must  be  brought 
to  a  stop. 

Section  56/57.9307    Clearance  on 
adjacent  tracks. 

Existing  standard  55/56/57.9-50 
prohibits  leaving  railcars  on  side  tracks 
unless  "ample"  clearance  is  provided  for 
traffic  on  adjacent  tracts.  The  proposal 
deletes  the  reference  to  "ample"  in 
describing  the  clearance  required. 

Although  commenters  suggested  that 
this  standard  could  be  deleted  as 
duplicative  of  existing  standard  55/56/ 
57.9-83,  MSHA  believes  these  standards 
do  not  overlap.  This  proposal  addresses 
the  hazard  of  collision  of  railcars  on 
adjacent  tracts  while  standard  .9-83 
(proposed  standard  56.9330)  pertains  to 
clearances  between  rail  equipment  and 
its  surroundings. 

Section  56/57.9308    Going  over,  under, 
or  between  railcars. 

The  proposal  retains  the  substantive 
requirements  of  existing  standard  55/56/ 
57.9-51  which  establishes  safety 
practices  to  be  followed  when  persons 
intend  to  go  over,  under,  or  between 
railcars. 

Some  commenters  suggested  that  the 
standard  should  also  require  that  the 
train  be  "secured"  against  movement, 
and  that  it  also  prohibit  persons  from 
coming  closer  than  ten  feet  to  the  end  of 
the  nearest  railcar  or  train  when 
crossing  railroad  tracks. 

At  this  point  in  the  rulemaking 
process,  MSHA  does  not  believe  that 
these  additional  requirements  are 
necessary  if  existing  practices  relating 
to  movement  of  persons  around  railcars 
are  followed. 

Section  56/57.9309    Coupling  or 
uncoupling  cars. 

This  proposal  consolidates  existing 
standards  55/56/57.9-65  and  57.9-97 
which  address  safety  procedures  for  the 
manual  coupling  or  uncoupling  of 
railroad  cars.  Standard  55/56/57.9-65 
prohibit  these  procedures  from  being 
performed  from  the  inside  of  curves 
unless  the  railroad  and  cars  are 
designed  to  eliminate  any  hazard  from 
manual  coupling  or  uncoupling. 
Standard  55/56/57.9-97  requires  that  the 
procedure  be  carried  out  only  after  the 
train  is  brought  to  a  complete  stop,  and 
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then  coupled  or  uncoupled  with  the  cars 
being  moved  very  slowly. 

The  proposal  clarifies  that  these 
procedures  are  to  be  carried  out  at  the 
minimum  tram  speed,  and  that  the 
standard  applies  to  both  surface  and 
underground  mining  operations. 

Commenters  asked  whether  this 
standard  prohibited  the  practice  of 
having  railcars  coast  down  a  grade 
while  under  the  control  of  a  brake 
operator.  This  practice  is  referred  to  as 
car  dropping  and  the  proposal  does  not 
prohibit  it,  since  railcars,  having  no 
motive  power  of  their  own,  do  not  have 
a  minimum  tram  speed.  Proposed 
standard  56/57.9102(e]  (transporting 
persons),  specifically  applies  to  the 
practice  of  car  dropping.  Although  it 
was  suggested  that  the  standard 
indicate  that  the  minimum  tram  speed  is 
that  necessary  to  accomplish  coupling  or 
uncoupling,  MSHA  believes  that  this  is 
covered  in  the  standard  since  a  slower 
speed  would  not  couple  the  cars. 

Section  56/57.9310    Switch  throws. 

The  preproposal  draft  revised  existing 
standard  55/56/57.9-28  (installation  of 
switch  throws)  to  provide  a  clearer 
statement  of  the  hazard  involved  and 
the  performance  to  be  achieved.  The 
proposal  retains  the  language  of  the 
preproposal  which  requires  switch 
throws  to  be  installed  to  provide 
clearance  to  protect  switchmen  from 
contact  with  moving  trains. 

Although  comment  was  received  that 
the  standard  should  exclude  remotely 
operated  switches,  MSHA  believes 
these  switches  would,  by  their  nature, 
protect  switchmen  from  contact  with 
moving  trains,  and  therefore  meet  the 
requirements  of  the  standard.  However, 
where  a  switch  can  be  either  operated 
by  remote  control  or  manually  operated 
at  the  track,  the  standard  requires  that 
the  switch  throw  be  installed  to  provide 
clearance  to  protect  switchmen  from 
contact  with  moving  trains. 

Section  56/57.9311    Design,  installation, 
and  maintenance  of  trackage. 

This  proposal  makes  only  editorial 
changes  to  existing  standard  55/56/57.9- 
16  which  addresses  the  design, 
installation,  and  maintenance  of 
trackage  elements. 

Section  56/57.9312     Train  warnings. 

The  preproposal  draft  clarified  the 
requirements  of  existing  standard  bblbQl 
57.9-9  which  sets  forth  instances  when 
train  operators  are  to  sound  a  warning. 
The  preproposal  draft  specified  that  the 
warning  must  be  audible  above  the 
surrounding  noise  level,  and  that  it  must 
be  given:  immediately  prior  to  moving 
trains:  when  trains  approach  persons. 


crossings,  or  other  trains  on  adjacent 
tracks;  and  any  place  where  vision  is 
obscured.  In  response  to  commentfers. 
the  proposed  rule  explicitly  states  that 
the  standard  applies  when  the  train 
operator's  vision  is  obscured. 

Commenters  also  suggested  that  the 
standard  should  allow  a  visible  warning 
or  signal  as  an  alternative  to  the  audible 
warning.  The  Agency  believes  a  visible 
warning  may  be  ineffective  if  a  person  is 
not  facing  the  train  operator,  and 
therefore  has  not  included  it  as  an 
alternative  means  of  compliance. 

Section  56/57.9313    Railroad  crossings. 

Except  for  deleting  the  reference  in 
existing  standard  55/56/57.9-59  to 
"public"  railroad  crossings,  the  proposal 
retains  the  existing  requirements  that 
permanent  railroad  crossings  be  posted 
with  warning  signs  or  signals  or  be 
guarded  when  trains  pass.  It  also 
requires  that  these  crossings  be  planked 
or  filled  between  the  rails  to  protect 
against  loss  of  steering  control  for 
vehicles  crossing  the  rails. 

Section  56/57.9330    Clearance  for 
surface  equipment. 

The  proposal  makes  editorial  changes 
to  existing  standard  55/56/57.9-83 
which  requires,  where  possible,  at  least 
30  inches  of  continuous  clearance  from 
the  farthest  projection  of  moving 
railroad  equipment  on  at  least  one  side 
of  railroad  tracks  at  surface 
installations.  The  30-inch  clearance 
requirement  is  based  upon  the  human 
engineering  studies  conducted  by  Henry 
Dreyfuss  Associates  in  1974.  The  study, 
entitled  Humanscale  1/2/3,  incorporates 
30  years  of  research  complied  by 
experts  who  have  studied  the  width 
needed  for  safe  clearance  of  persons. 
However,  MSHA  recognizes  that  there 
may  be  places  where  it  is  not  possible  to 
provide  the  30-inch  clearance.  In  those 
instances,  the  areas  must  be 
conspicuously  marked. 

Section  57.9360    Transporting  tools  and 
materials  on  locomotives  underground. 

Existing  standard  57.9-96  prohibits 
carrying  tools  or  materials  on  top  of 
locomotives  used  underground  except 
for  properly  located  and  secured 
rerailing  de/ices.  The  standard  also 
prohibits  tools  and  materials  in  the 
locomotive  cab  if  they  would  interfere 
with  operation  of  the  locomotive. 

Commenters  stated  that  existing 
standard  55/56/57.9-12  (proposed 
standard  56/57.9201),  which  does  not 
permit  extraneous  materials  in  cabs  of 
mobile  equipment,  duplicates  the 
provision  in  55/56/57.9-96  concerning 
tools  and  materials  in  locomotive  cabs. 
MSHA  agrees  and  has  deleted  this 


requirement  in  the  proposed  rule  for 
standard  57.9360  since  it  is  addressed  in 
proposed  standard  56/57.9201. 

Section  57.9361    Mantrip  trollely  wire 
hazards  underground. 

This  proposal  makes  no  substantive 
changes  to  existing  standard  57/9-115 
which  requires  underground  mantrips  to 
be  covered  if  there  is  a  danger  of 
persons  contacting  the  trolley  wire. 

Section  57.9362    Train  movement 
during  shift  changes  underground. 

Existing  standard  57.9-116  restricts 
the  movement  of  rock  or  material  trains 
during  shift  changes  to  areas  where 
those  trains  would  not  present  a  hazard 
to  persons  changing  shifts.  The 
preproposal  draft  made  editorial 
changes  to  the  existing  standard. 
Commenters  stated  that  the  preproposal 
wording  could  be  interprefed  as 
prohibiting  the  presence  of  these  trains 
in  areas  where  persons  change  shifts. 
MSHA  has  clarified  the  proposal  to 
indicate  that  the  standard  would  only 
restrict  the  movement  of  trains  carrying 
rock  or  material  during  underground 
shift  changes. 

Section  57.9363    Shelter  holes. 

Existing  standards  57.9-110  and  57.ft- 
111  provide  requirements  for  protecting 
persons  in  restricted  passages  from 
moving  equipment  or  vehicles.  In 
response  to  commenters.  the  proposal 
would  combine  these  standards  and 
clarify  requirements  for  shelter  holes 
along  underground  haulageways. 

Commenters  noted  that  existing 
standard  57.9-110  only  requires  shelter 
holes  where  the  haulageway  does  not 
provide  at  least  30  inches  of  clearance 
from  moving  equipment.  They  suggested 
that  MSHA  reduce  the  clearance 
provided  by  the  shelter  hole  from  40  to 
30  inches.  MSHA  believes  that  the  depth 
of  the  shelter  hole  should  not  be  reduced 
to  30  inches  because  circumstances  may 
require  several  persons  to  seek  safety 
within  a  single  shelter  hole.  MSHA 
notes  that  the  required  clearance  is 
measured  from  the  farthest  projection  of 
moving  equipment.  Therefore,  in 
situations  where  there  is  10  inches  of 
track  clearance  from  the  farthest 
projection  of  moving  equipment,  the 
shelter  hole  depth  would  need  to 
provide  an  additional  30  inches  of 
clearance.  In  contrast,  while  no  shelter 
holes  are  required  where  clearance  is  at 
least  30  inches,  this  exemption  only 
applies  if  the  clearance  is  continuous 
and  would  thus  allow  several  persons 
along  the  haulageway  to  get  safely  out 
of  the  way  of  moving  equipment. 
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CommenteFS  objacled  to  the 
preproposal's  complete  prohibition 
against  using  abetter  holes  for  storage, 
since  existing  standard  57.9-111  permits 
storage  as  long  as  40  Inches  of  clearance 
exists  beyond  any  spaoe  taken  up  by  the 
storage  items.  Howe\flBr.  MSHA's  field 
expehenoe  has  revealed  that  these 
shelter  holes  tend  to  fill  up  with  stored 
items  which  reduces  the  required 
minimum  clearance.  Tlierefore  the 
proposal  would  not  permit  shelter  holes 
to  be  used  for  storage. 

Section  57.9364    Makeshift  couplings. 

Existing  standard  57.9-88  prohibits  the 
use  of  makeshift  coupings.  The 
preproposal  draft  clarSied  that 
couplings  used  on  haulage  units  must  be 
designed  for  those  units,  but  permitted 
the  use  of  makeshift  cQuplings  for 
moving  disabled  cars  lor  repairs  if  no 
hazards  to  persons  arei  created. 

In  response  to  commenters,  MSHA 
has  clarified  that  the  standard  applies  to 
all  underground  rail  £(|uipment  by 
deleting  the  reference  to  haulage  units  in 
the  proposed  rule.        i 

Section  57.9365    Tripbghts. 

This  proposal  makes  no  changes  to 
existing  stamfaid  57*4112  which 
requires  that  tripJights  be  used  on  the 
rear  of  pulled  rail  haulage  trips  and  the 
front  of  pulled  rail  haulage  trips  and  the 
front  of  pushed  trips.  TYip  lights  alert 
persons  to  an  approaching  train. This 
standard  applies  only  lb  underground 
rail  haulage.  I 

Dumping  Locations  .and  i^'adlities 

Section  56/57.9t00    Construction  of 
ramps  and  dumping  facilities. 

Existing  standard  55/56/57.9-63 
establishes  cooHtniction  criteria  for 
ramps  and  dumping  faoilities  by 
requiring  that  they  be  qf  substantial 
constnictien  and  provi^  suitable  width, 
clearance,  and  headrcMRn  for  the 
equipment  using  them.  The  preproposal 
draft  deleted  the  word  'suitable. '  A  few 
commenters  suggested  that  MSHA 
should  qualify  the  .standard's  provision 
by  requiring  "adequate''  construction 
and  "su^u:ient "  width,  cleapance.  and 
headroom. 

In  the  proposal.  MSHA  has  included 
performance  criteria  for  the  construction 
of  ramps  and  dumpiog  facilities  by 
requiring  that  they  be  i«ade  with 
materials  capable  of:su|>porting  the  load 
to  which  they  will  beaubiected.  In 
response  iacamiiient8,l)4SUA  has  also 
clarified  that-widtti.  clearance,  and 
headro<mLauistiieabletto  "safely  " 
acconuBodate  the-equipraent  usii^  the 
facilities. 


SectionM/57.a401    Anchoring 
stationary  sizing  devices. 

This  proposal  makes  no  changes  to 
existing  standard  55/56/57:9-57  which 
requires  grizzlies,  grates,  and  other 
stationary  sizing  devices  to  be  securely 
anchored. 

Commenters  suggested  that  M3HA 
shouldTequire  periodic  inspection  of 
these  devices  to  check  for  secure 
anchoring,  cracks,  or  wear.  Other 
commenters  believed  that  secure 
anchoring  is  necessary  only  where  there 
would  be  a  hazard  to  persons  should  the 
devices  move.  Tbepropoaal  requires 
that  these  devices  remain  securely 
anchored  because  there  is  always  a 
hazard  to  persons  if  grizzlies,  grates, 
and  other  sizing  devices  are  not  securely 
anchored. 


Section  56/57.940Z 
devices. 


Restraining 


Existing  standard  55/56/57.9-54 
requires  berms,  bumper  blocks,  safety 
hooks,  or  "similar  means"  to  be 
provided  at  dumping  locations  to 
prevent  overtravei  and  overturning.  In 
the  preproposal  draft  the  Agency 
attempted  to  clarify  that  "similar 
means"  meant  "shnilar  physical  means" 
capable  of  preventing  overtravei  and 
overturning. 

Commenters  believed  that  the  phrase 
"similar  physical  means"  would  also 
create  uncertainty  as  to  whether  persons 
or  warning  lights  could  be  used  to 
comply 4Arith  this  standard.  In  the 
proposed  rule  MSHA  has  clarified  that 
alternatives  to  berms.  bumper  blocks,  or 
safety  hooks  must  be  devices  that 
perform  a  restraining  function  similar  to 
the  devices  listed.  Therefore,  persons  or 
warning  lights  would  not  satisfy  the 
requirements  of  this  standard  because 
they  would  not  be  capable  of  physically 
restraining  equipment  from  overtravei  or 
overturning. 

Other  commenters  stated  that  no 
device  can  absolutely  prevent  overtravei 
or  overturning.  The  devices  referred  to 
in  the  preproposal  draft  are  intended  to 
impose  an  obstacle  and  hinder  the 
occurrence  of  overtravei  and 
overturning.  Therefore,  the  language  of 
the  preproposal  has  been  retained. 

Section  56/57.9403    Truck  spotters 

This  proposal  clarifies  existing 
standard  55/56/57.9-68  which 
establishes  safety  procedures  to  be 
followed  when  trunk  spotters  are  used 
for  guiding  truoks  durii^  dumping. 

The  existing  standard  requires  that 
truck  spotters  be  in  the  clear  while 
trucks  are  back ii^  up  and  dumping  and 
that  spotters  direct  trucks  with  a  light  at 
night.  The  pseproposal  draft  added  that 


lights  must  be  used  where  visibility  is 
limited.  The  proposed  rule  includes  ail 
these  provisions  and  adds  tiiat  if  the 
truck  operator  is  unable  to  clearly 
recognize  thespotter's  s^ais,  the  truck 
must  be  stopped. 

Several  commenters  suggested  thet 
the  standard  should  permit  the  use  of 
horns,  radios,  or  other  suitable  means  as 
alternatives  to  signal  lights.  However. 
MSHA  believes  that  these  devices -may 
not  always  offer  an  equivalent  means  of 
signaling  truck  operators  in  periods  of 
limited  visibility.  Although  horns  or 
radios  may  be  as  effective  as  lights  at 
times,  in  some  instances  they-may-not 
be  heard  above  the  surrounding  noise 
level  and  could  create  confusion  with 
the  soundTjroduced  by  back-up  alarms. 
Similarly,  radio  reception  may  be 
interfered  with  by  surrounding  noise 
and  could  be  susceptible  to  interference 
or  conflicting  radio  communications 
from  other  radio  users,  including  nearby 
spotters. 

Section  56/57.9404     Unstable  ground. 

This  proposal  clarifies  the  provisions 
of  existing  standard 35/56/57.9-55 
which  applies  to  unstable  ground  at 
dumpinglocations.  In  response  to 
commenters,  the  proposal  uses  the 
defined  term  "mobile  equipment"  in 
place  of  "vehicles."  It  also  specifies  that 
if  unstable  conditions  exist  which 
present  a  situation  where  the  ground 
may  fail  to  support  the  weight  of  the 
equipment,  then  loads  must  be  dumped 
a  safe  distance  back  from  the  edge  of 
the  unstable  area  of  the  bank. 

One  commenter  suggested  that  MSHA 
should  require  that  the  equipment 
operator  examine  the  dumping  area 
prior  to  dumping  each  load,  and  that  a 
competent  person  examine  these  areas 
each  day  for  indications  of  ground 
instability.  The  commenter  also 
suggested  that  MSHA  set  a  specific 
minimum  dumping  distance  from  the 
edge  of  the  bank  where  there  is 
evidence  of  instability. 

The  proposed  rule  would  require 
periodic  examination  of  dumping 
locations  for  signs  of  instability. 
However,  the  Agency  has  not  included  a 
specific  dumping  distance  where  this 
hazard  exists  since  a  specific  distance 
may  not  be  appropriate  in  all 
circumstances. 

Section  56/57.9405    Trimming  of 
stockpile  and  muckpile  faces. 

This  proposal  makes  editorial  changes 
to  existing  standard  55/56/57.9-61 
which  requires  the  trimming  of  stockpile 
and  muckpile  faces  to  preventiiazards 
to  persons.  Trimming  is  important 
became  in':the  process  of  creating  and 
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reducing  these  piles,  mobile  equipment 
may  create  hazardous  overhangs. 

Commenters  suggested  that  MSHA 
expressly  include  gravel  banks  since 
fatalities  have  orcurred  at  them.  It  was 
also  suggested  that  the  standard  should 
only  apply  to  sliding  or  falling  material 
during  a  load-out  and  that  hazardous 
stockpile  or  muckpile  faces  should  be 
guarded  or  barricaded  and  posted  until 
the  hazard  is  corrected. 

The  proposed  rule  includes  gravel 
banks  because  they  are  "stockpiles"  of 
gravel.  MSHA  has  not  limited  the  scope 
of  the  standard  to  the  load-out  phase 
since  work  on  and  around  these  piles 
occurs  at  times  other  than  during  load- 
out.  MSHA  does  not  believe  that  it  is 
necessary  to  require  guards  or 
barricades  for  stockpiles,  since  routine 
trimming  will  prevent  the  development 
of  dangerous  overhangs. 

Chutes 

Section  56/57.9500    Chute  design. 

This  proposal  retains  the  substantive 
requirements  of  existing  standard  55/56/ 
57.9-64  which  requires  that  chute- 
loading  installations  be  designed  so  that 
a  person  is  not  placed  in  a  hazardous 
location  while  pulling  a  chute. 

Commenters  suggested  that  the 
hazard  covered  by  this  proposal  is 
addressed  by  existing  standard  55/56/ 
57.14-11  which  requires  guards  or 
shields  to  be  provided  in  areas  where 
flying  or  falling  material  presents  a 
hazard  to  persons.  MSHA  believes  that 
the  design  requirements  of  proposed 
standard  56/57.9500  addresses  the 
specific  hazards  of  chute-loading 
installations.  Existing  standard  55/56/ 
57.14-11  has  been  modified  in  the 
proposed  rule  for  Section  .14  (49  FR 
8368,  3/6/84).  The  standard  now  reads: 
".14107  Flyinp,  or  Falling  Materials.  In 
areas  where  flying  or  falling  materials 
generated  from  the  operation  of  screens, 
crushers,  or  conveyors,  present  a 
hazard,  guards,  shields,  or  other 
equivalent  protection  shall  be  provided 
to  protect  persons." 

Section  56/57.9501    Chute  hazards. 

The  proposal  consolidates  existing 
standards  55/56/57.9-72,  57.9-105.  and 
57.9-106.  Each  of  these  standards 
address  hazards  asociated  with  chutes. 
Since  these  hazards  are  common  to  both 
surface  and  underground  mining 
locations,  the  standard  has  been 
designated  "general"  to  apply  to  all 
areas  of  any  mine. 

Existing  standard  55/56/57.9-72 
requires  that  persons  attempting  to  free 
hangups  be  "experienced"  and 
understand  the  hazards  involved.  The 


proposal  would  delete  the  reference  to 
"experienced"  and  clarify  that  such 
persons  must  use  the  proper  tools  in 
attempting  to  free  hangups,  and  that 
they  position  themselves  away  from  the 
hazard  of  falling  material  during  this 
procedure. 

Some  commenters  suggested  that  the 
standard  require  that  a  "competent 
person"  perform  this  work.  Other 
commenters  believed  that  the  standard 
duplicates  the  requirements  of  30  CFR 
Part  48.  Training  and  Retraining  of 
Miners.  MSHA  believes  that  the 
proposal  provides  more  specific 
guidance  as  to  the  tools  and  procedures 
to  be  used  than  would  use  of  the  term 
"competent  person."  MSHA  does  not 
consider  this  standard  to  be  duplicative 
of  the  Part  48  training  regulations  since 
specific  training  is  not  an  element  in 
proposed  standard  56/57.9501. 

Existing  standard  57.9-105  addresses 
the  hazards  created  by  flying  rocks 
when  broken  rock  or  material  is  dumped 
into  an  empty  chute.  It  requires  either 
use  of  chute  guards,  or  leaving  sufficient 
material  in  the  chute  bottom  to  prevent 
flying  rocks.  The  proposal  would  permit 
isolation  of  all  persons  from  flying  rocks 
or  materials  as  an  alternative  to 
guarding  the  chute.  Under  the  proposal, 
neither  guarding  nor  isolation  of  persons 
would  be  required  when  sufficient 
material  is  left  in  the  bottom  of  the 
chute. 

Comment  suggested  that  not  all  empty 
chutes  would  create  flying  rocks  or 
material  during  chute-pulling  operations 
and  that  posting  or  barricading  the  chute 
area  would  provide  protection  that  is 
equivalent  to  guarding. 

MSHA's  experience  has  been  that 
flying  rocks  are  a  major  hazard  during 
chute-pulling  operations.  Posting  or 
barricading  would  not  provide  the 
necessary  protection  from  this  hazard 
since  they  do  not  isolate  persons  or 
confine  the  hazard. 

Existing  standard  57.9-106  requires 
ample  warning  to  be  given  to  persons 
who  may  be  endangered  by  chute- 
pulling  operations.  The  proposed  rule 
clarifies  "ample  warning"  by  stating  that 
persons  who  could  be  endangered  must 
be  warned  and  given  time  to  clear  the 
hazardous  area. 

Some  commenters  suggested  that  the 
standard  should  allow  protective 
devices  such  as  hand-held  chains,  safety 
lines  and  other  devices  as  alternatives 
to  warnings.  However.  MSHA  believes 
that  such  devices  do  not  offer  a  basis  to 
alert  persons  that  a  chute  is  about  to  be 


pulled,  nor  do  they  provide  protection 
from  flying  debris  during  chute-pulling. 

Section  56/57.9502  Working  around 
draw  holes. 

Existing  standards  57.9-107  prohibits 
persons  from  standing  over  draw  holes 
if  there  is  a  danger  that  the  chute  could 
be  pulled  unless  platforms  or  safety 
lines  are  used.  The  preproposal  draft 
clarified  that  the  hazard  associated  with 
this  practice  is  the  risk  of  the  material 
being  bridged  or  withdrawn  while 
someone  is  standing  over  the  draw  hole. 
The  scope  of  this  standard  was  also 
expanded  from  underground  mining  only 
to  all  mining  operations  because  the 
hazard  is  present  in  all  mining 
operations. 

In  response  to  commenters,  MSHA 
has  made  several  clarifying  editorial 
changes  in  the  proposed  rule.  Some 
commenters  believe  that  this  standard 
duplicates  existing  standard  55/56/ 
57.16-2.  However,  at  this  point  in  the 
rulemaking  process.  MSHA  believes 
these  standards  address  separate 
hazards.  Existing  standard  55/56/57.16- 
2  addresses  safety  devices  and  practices 
for  persons  working  in  facilities  such  as 
bins  and  silos  during  material  storage 
and  handling  activities  whereas 
proposed  standard  56/57.9502  involves 
working  above  a  draw  hole. 

Section  57.9560  Draw  holes. 

Existing  standards  57.9-103  requires 
that  collars  of  open  draw  holes  be  kept 
free  of  muck  and  material.  The  standard 
is  intended  to  protect  against  the  hazard 
of  falling  materials  striking  persons 
below  the  hole.  The  preproposal  draft 
clarified  that  this  standard  would  not 
prohibit  use  of  the  draw  hole  during 
mucking  operations  nor  the  transfer  of 
materials  through  the  draw  hole. 

Commenters  expressed  concern  that 
the  working  of  the  preproposal  would 
permit  collars  of  draw  holes  to  be 
cluttered  with  muck  or  materials 
between  shifts  since  mucking  operations 
or  material  transfer  could  be  viewed  as 
and  ongoing  process.  MSHA  agrees  and 
has  changed  the  proposal  to  provide 
that  collars  of  open  draw  holes  must  be 
free  of  muck  or  materials  except  during 
their  transfer  through  the  draw  hole. 
When  work  around  the  collar  stops, 
including  brief  stops  between  shifts, 
muck  or  material  around  the  collar 
should  be  cleaned  away  to  prevent 
hazards  to  persons  by  the  inadvertent 
passage  of  material  through  the  open 
draw  hole.  This  standard  is  only 
applicable  to  underground  operations. 
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Slushen 

Section  56/57.9600  Be  cklash  guards  and 
securing. 

This  proposal  make  \  only  editorial 
changes  to  existing  standard  55/56/57.&- 
15  which  requires  all  ^lushers  to  be 
equipped  with  rollers  hnd  drum  covers 
and  to  be  securely  anahored  prior  to  use. 
If  also  requires  backlafsh  guards  on 
slushers  rated  greater  |than  10 
horsepower.  These  requirements 
provide  protection  forjslusher  cable 
snapping  or  becoming  {unsecured  and  by 
lessening  the  potential  for  injury  that 
can  be  created  by  cab|e  backlash. 

Commenters  were  concerned  that  the 
standard  could  be  misapplied  to  air 
tuggers  that  are  not  designed  with 
rollers  or  cable  guidesJHowever,  the 
standard  would  not  apply  to  air  tuggers, 
which  is  equipment  having  only  one 
cable  and  one  drum.  These  devices  are 
not  used  for  slushing  operations  and 
their  low  horsepower  (p  hp  or  less) 
eliminates  hazards  associated  with 
slushers.  j 

Section  57.9660    Protection  of 
signalmen  undergrouna. 

Existing  Standard  5719-102  provides 
that  signalmen  used  dicing  slushing 
operations  shall  be  poajitioned  in  a  "safe 
place."  The  proposed  rule  clarifies  that 
signalmen  must  be  located  away  from 
possible  contact  with  the  cables, 
sheaves,  or  slusher  buocets  during 
slushing  operations.     T 

Some  commenters  suggested  that 
movement  of  slushing  rpaterials  should 
be  addressed  in  the  stahdard.  Other 
commenters  considered  the  existing 
requirements  to  be  ambiguous.  MSHA 
believes  that  the  propoial  clarifies  these 
requirements  by  specifically  listing  the 
particular  devices  whiA  could  contact 
signalmen  in  a  hazardous  manner  during 
slushing  operations.  MSHA  agrees  that 
slushing  material  movefnent  could 
present  a  hazard  to  signalmen  during 
these  operations.  Howetver,  the  Agency 
believes  that  requiring  iiignalmen  to  be 
located  away  from  pos!  ible  contact  with 
the  slusher's  cables,  sheaves,  or  buckets 
will  also  provide  proteation  from  the 
movement  of  material,  j 

Safety  Devices  and  Procures 

Section  56/57.9700    Aik  valves  for 
pneumatic  equipment.  1 

Existing  standard  55/56/57.9-26 
requires  a  quick-close  type  air  valve  on 
each  piece  of  pneumatic-powered 
loading,  hauling,  or  dumping  equipment. 
The  valve  must  be  set  in  the  closed 
position  except  when  the  equipment  is 
being  operated.  The  proposed  rule 


clarifies  that  the  air  valve  must  be  a 
master  manual-type  valve  which  is 
required  for  all  penumatic-powered 
equipment. 

Some  commenters  suggested  that  the 
standard  should  apply  only  to  self- 
propelled  equipment.  Other  commenters 
requested  retention  of  the  existing 
standard's  application  to  pneumatic 
equipment  used  for  loading,  hauling,  and 
dumping.  Commenters  believed  that  the 
requirement  to  keep  the  valve  in  the 
closed  position  is  unnecessary  if  the 
equipment  is  not  connected  to  the  air 
supply. 

MSHA  believes  that  a  manual  master 
quick-close  type  air  valve  is  a  necessary 
safety  device  for  all  types  of 
peneumatic-powered  equipment  since 
they  have  a  common  method  of 
operation,  and  present  the  same  need  " 
for  an  emergency  shut-off  capability. 
This  valve  gives  an  equipment  operator 
the  capability  to  immediately  shut  down 
the  equipment  in  the  case  of  sudden  or 
inadvertent  movement.  Agency  field 
experience  has  found  that  equipment 
operators  have  been  pinched  and  pinned 
against  the  rib  when  they  have 
iandvertently  hit  the  controls  while 
disembarking  from  or  performing  tasks 
around  equipment.  The  valve  allows  the 
equipment  operator  to  maintain  control 
of  the  equipment  in  these  situations. 
MSHA  believes  that  keeping  the  valve 
closed  at  all  times  avoids  the  potential 
for  injury  which  may  occur  when  an 
open  valve  is  inadvertently  connected  to 
an  open  air  supply  thereby  creating 
sudden  movement  of  the  pneumatic 
equipment. 

Section  56/57.9701     Wamigs  prior  to 
starting  or  moving  equipment. 

Existing  standard  55/56/57.9-5 
requires  operators  to  be  certain,  by  the 
use  of  a  signal  or  other  means,  that  all 
persons  are  clear  before  starting  or 
moving  equipment.  With  the  exception 
of  clarifying  that  the  standard  would 
apply  to  "equipment  operators,"  the 
preproposal  draft  retained  the  existing 
standard's  wording. 

The  proposed  rule  specifies  that  a 
warning  sound,  which  is  audible  above 
the  surrounding  noise  level,  or  other 
effective  means,  must  be  used  to  warn 
persons  in  the  vicinity  that  equipment  is 
about  to  be  started  or  moved.  This 
change  responds  to  the  concern  of 
several  commenters  regarding  the 
existing  standard's  reference  to 
operators  being  "certain"  that  persons 
are  clear. 

Although  some  commenters  suggested 
that  the  standard  should  apply  only  to 


mobile  equipment,  MSHA  believes  that 
a  start-up  warning  is  necessary  for  other 
types  of  equipment  involved  in  loading, 
hauling,  or  dumping,  such  as  generators 
or  crushers. 

Derivation  Tabfe 

The  following  derivation  table  lists: 
(1)  The  number  of  the  proposed 
standard;  (2)  the  number  of  the  standard 
in  the  preproposal  draft;  and  (3)  the 
number  of  the  existing  standard. 


Proposed  number 

Preproposal 
numtier 

Existing  nurnber 

56/579100.. 

56/57  9101  

S8.»-2 

589-18 
589-13 

58.9-14 
58  9-44 
58  9-42 
58  9-43 
58  9-69 
58  9-8 
58  9-9 
58  9-7 

58  9-38 
58  9-86 
58  9-30 
58  9-31 
58  9-40 
58  9-22 
58  9-15 
58  9-1 
58  9-52 
58  9-53 
58  9-54 
58  9-3 
58  9-46 
58  9-32 
58  9-26 

58  9-25 
58  9-36 
58  9-37 
58  9-87 
58  9-88 
58  9-20 
58  9-4 
58.9-60 
58  9-5 
58  9-66 

58.9-68 
58  9-58 
58  9-28 
589-61 
58.9-27 
58  9-65 

58  9-59 
58  9-62 
58  9-21 
589-34 
5d.i-71 
58.9-16 
56.9-12 
S8.9-57 
58.9-72 
58.9-73 
58.9-67 
589-33 
58  9-47 
58.9-75 
58  9-48 
58  9-50 
58  9-49 
58.9-76 
58  9-80 

55/56/57  9-2 
55/56/579-73 
55/56/57  9-71 
55/56/57  9-40 
55/56/57  9-11 
55/56/57  9-67 
55/56/579-85 
55/56/57  9-39 
55/56/57  9-45 
55/56/579-62 
55/56/57  9-34 
55/56/579-70 
55/56/57  9-31 
55/56/579-32 
55/56/57  9-36 
55/56/57  9-37 
55/56/57  14-30 
55/56/579-69 
55/56/579-68 
55/56/57  9-49 
55/56/579-60 
55/56/57  9-104 

57  9-99 
55/56/57  9-1 

56/57  9102... 

56/57.9103 

56/57  9104 

56/57  9105 

56/579106 

56/57  9107 

56/579108 

56/57  9109 

56/579110... 

56/57  9111.... 

56/57  9112 

57  9160 

56/579200 

56/57  9201 

55/56/57  9-12 
55/56/57  9-10 
55/56/57  9-11 
55/56/579-3 
55/56/57  9-22 
55/56/57  9-74 
55/56/57  9-17 
55/56/57  9-23 
55/56/57  9-24 

579-113 
55/56/57.9-27 
55/56/57  9-25 
55/56/57  9-30 
55/56/57  14-13 
55/56/57  9-88 
55/56/57  9-87 
55/56/57  9-48 
55/56/579-46 
55/56/57  9-4/ 
55/56/57  9-20 
55/56/57  9-56 
55/56/57  9-66 
55/56/57  9-35 
55/56/57  9-52 
55/56/579-50 
55/56/57  9-51 
55/56/579-65 
57  9-97 
55/56/57  9-28 
55/56/579-16 
55/56/579-9 
55/56/57  9-59 
55/56/57  9-83 
57  9-96 
57  9-115 
57  9-116 
579-110 
57  9-111 
579-98 
57  9-112 

56/579202 

56/57  9203 

56/57  9204  .. 

56/57  9206 

56/57  9206 

56/57  9207 

56/57  9208 

56/579209 

56/57  9230 

56/57  9231 

56/579300 

56/57  9301 

56/57  9302 

56/57  9303 

56/57  9304 

56/57  9305 

56/57  9306 

56/57  9307 

56/57  9308 

56/57  9309  .... 

56/57  9310 

56/57  9311 

56/57  9312 

56/57  9313 _ 

56/57  9330 

56  9360 

569361 

56  9362 

57  9363 

57  9364 „.. 

57.9365 

56/57  9400 

55/56/57  9-63 

56/57  9401 

55/56/57  9-S7 

56/579402 _ 

56/57  9403 

55/56/57  9-58 

56/579404 

55/56/57  9-55 
5S/*;6/57  9-61 

56/57  9405 

56/57  9500 

55/56/57  9-64 

Propoaed  numbor 

PraprapOMi 

number 

56/57  9501 „. 

56/579502    _  . 

56/579560 . 

56/57  9600  ...„ 

56/579660 

56/579700 

56/57  9701 

Delete 

Delete „ „  . 

nnlalA        ,   , 

58  9-78 
58.9-82 
58  9-79 
58.9-39 
58.9-77 
58.9-84 
58.9-81 
58.9-85 
589-24 

589-63 

55/56/57.9-72 
57  9-105 
57  9-106 
57  9-107 
57.9-103 
55/56/579-15 
57.9-102 
55/56/57  9-26 
55/56/57  9-5 
55/56/57  9-19 
55/56/57  9-42 
SS/56/S7  9-S3 

Oelele _ 

57  9-114 

Redesignatioo  Table 

For  the  convenience  of  the  reader,  the 
following  redesignation  table  has  been 
added  as  a  cross-reference  guide. 


EnrtngNmntMr 

PropoMd  Number 

57  9-97 „ 

57  9-96 _ 

56  9309 

56  9112 
56.9501 
569501 
56  9502 

56.9205 

569209 
56  9110 

579309 
57  9394 

57  9-99 

57  9-102 _ 

579-103 

579-104 ...  



579180 
57  9660 
57  9560 
57.9112 

57  9-105 _. „ 



57  9501 

57.9-101 _ _ 

579-107 _ _ 

57  9501 
57  9502 

57  9-110 _ 

~ 

57  9363 

57  9-111 

57.9-1  la .  _. 

57  9363 
57  9366 

57.9-1 13 .„ „„  . 

57  9205 

57.9-1 14 

Remove 

57.9-1 1 5- „ 

57.9361 

57  9-116..... „ 

55/56/5714-13 

57.9362 
57  9209 

56/56/57.14.30 

57  9110 
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existing  requirenrtents.  A  Copy  of  the  full 
analysis  is  available  upon  request. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  MSHA  has  defined  small 
business  entities  as  mines  with  fewer 
than  20  employees.  The  proposed  rule 
does  not  represent  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  under  the 
Regulatory  Flexibility  Act. 

In  developing  cost  estimates,  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
requirements  for  labor,  equipment 
purchase,  and  maintenance.  In 
calculating  the  costs  of  the  proposed 
rule,  the  Agency  estimated  one-time 
costs  and  annual  recurring  costs. 

The  proposed  rule  would  affect 
approximately  13,200  mines.  MSHA 
estimates  tnt  approximately  11,600  of 
these  mines  nk  small  businesses.  In  the 
proposal,  MS^Rtias  reorganized, 
updated,  and  ffarified  existing 
provisions.  The  Agency  also  has 
proposed  to  delete  duplicative 
provisions,  and  to  modify  the 
recordkeeping  retention  period  for 
existing  standard  55/58/57.9-1 
(proposed  standard  56/57.9200).  There 
are  224  existing  standards.  MSHA's 
proposed  rule  reduces  the  total  of  113 
standards. 

MSHA  estimates  that  the  total  one- 
time costs  associated  with  the  existing 
requirements  equal  $39.7  million  and 
that  those  associated  writh  the  proposed 
requirements  equal  $40.4  million. 
Continued  compliance  with  the  existing 
requirements  costs  an  estimated  $10.6 
million  on  an  annual  recurring  basis. 
Continued  compliance  with  the 
proposed  rule  would  cost  an  estimated 
$10.8  million  on  an  annual  recurring 
basis.  MSHA's  proposed  rule  would 
represent  an  increase  in  one-time  costs 
of  $774,000  over  the  existing 
requirements  and  an  increase  in  annual 
recurring  costs  of  $233,000. 

Of  the  total  one-time  costs  for  both 
the  existing  and  proposed  requirements, 
approximately  $9.0  million  is 
attributable  to  costs  associated  with 
existing  standard  55/58/57.9-74 
(proposed  standard  56/57.9204)  which 
requires  that  dust  be  suitable  controlled 
at  mines  where  hazards  to  persons  may 
be  created  as  a  result  of  impaired 
visibihty.  MSHA  estimates  annual 
recurring  costs  to  be  $1.8  million  for 
vehicle  and  water  tank  maintenance. 

Existing  standard  55/56/57.9-22 
(proposed  standard  56/57.9203)  requires 
that  berms  or  guards  be  provided  on  the 
outer  bank  of  elevated  roadways.  Total 
one-time  costs  for  both  the  existing  and 
proposed  rule  for  industry  complfance 


Eustng  Number 

55/56/57  9-1 

569200 

57  9200 

55/56/57  9-2 _ 

569100 
569202 
56.9701 

57  9100 

55/56/57  9-3  

57  9202 

55/56/57  9-5 „ _ 

57  9701 

55/56/57  9-9 „ 

56  9312 

57  9312 

55/56/57  9-10 

56.9201 
569201 
569201 

57  9201 

55/56/57  9-1 1 

57  9201 

55/56/57  9-12 

57  9201 

55/56/57  9-15 

56.9600 

565311 

57  9600 

55/56/57  9- 16 

57  9311 

55/56/57  9-17..... 

56.9205 

57  9205 

55/56/57  9-19 _. 

55/56/57  9-20 

56  9303 

57  9303 

55/56/57  9-22 _ 

56.9203 

57  9203 

55/56/57  9-23 _. „ 

56  9205 

57  9205 

55/56/57  9-24 

56.9205 

579205 

55/56/57.9-25 

56  9207 

579207 

55/56/  57.9-26  ....„  

56.9700 

57.9700 

55/56/57  9-27 ._ „. 

56  9206 
56  9310 
569208 

57  9206 

55/56/57  9-28 

57  9310 

55/56/57  9-30 

57  9208 

55/56/57  9-31 

56.9108 

57  9108 

55/56/57  9-32 

56  9108 
569106 

57  9108 

55/56/57  9-34 __   J 

579106 

55/56/57  9-35 

56.9305 

57  9305 

55/56/57  9-36 

56.9109 

57.9109 

55/56/57  9-37 

569109 

57  9109 

55/56/57  9-39 _ 

S6.9103 

57.9103 

55/56/57  9-40 _ 

56.9102 

57  9102 

55/56/57  9-41 

569102 

57  9102 

55/56/57.9-42 

Remove 

55/56/57  9-45 

56.9104 

57  9104 

55/56/57  9-46 _ 

56  9301 

57  9301 

55/56/57  9-47 

56  9302 

57  9302 

55/56/57  9-48 

56.9300 
569112 

57  9300 

55/56/57  9-49 _ _ 

579112 

55/56/57  9-50 

569307 

579307 

55/56/57  9-51 _ _. 

56  9308 

57  9308 

55/56/57  9-52 

56  9306 

57  9306 

55/58/57  9-53 

56.9402 

55/56/57  9-54 

57.9402 

55/56/57  9-55 

56.9404 

57.9404 

55/56/57  9-56 .._ 

56  9303 

57  9303 

55/56/57.9-57 

56  9401 

57.9401 

55/56/57  9-58 

56.9403 

57.9403 

55/56/57  9-59 

56  9313 

57.9313 

55/56/57  9-60 

56  9112 

57  9112 

55/56/57.9-61 __ 

56.9405 

57  9405 

55/56/57  9-62 _ 

56  9105 

579105 

55/56/57.9-63.- 

56.9400 

579400 

55/56/57  9-64 _„ 

56  9500 

57  9500 

55/56/57  9-65 

56  9309 

57  9309 

55/56/57  9-66 _ 

56  9304 
569102 

57  9304 

55/56/57.9-67 

57  9102 

55/56/57  9-68 . 

569112 

57  9112 

55/56/57  9-69 

56  9111 

57  9111 

55/56/57  9-70 

56  9107 

57  9107 

55/56/57.9-71 

56.9101 
56  9501 

57  9101 

55/56/57  9-72 - ■. 

57  9501 

55/56/57  9-73 - _ 

569100 

579100 

55/56/57  9.74... .„._„ 

56  9204 

57  9204 

55/56/57  9-83 

56.9330 

57  9330 

55/56/57  9-85 

569102 

57  9102 

55/56/57  9-67 

56  9231 

57  9231 

55/56/57  9-88 „ 

56  9230 

57  9230 

III.  Drafting  Informatioa 

The  principal  persons  responsible  for 
preparing  this  proposed  rule  are: 
Thomas  E.  Anderson,  Metal  and 
Nonmetal  Mine  Safety  and  Health, 
MSHA:  Brenda  K.  Smoak.  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  and  William  B.  Moran,  Office  of 
the  Solicitor.  Department  of  Labor. 

IV.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12291,  MSHA  has  prepared  an  initial 
analysis  to  identify  potential  costs  and 
benefits  associated  with  the  proposed 
revisions  to  its  standards  for  loading, 
hauling,  and  dumping  at  metal  and 
nonmetal  mines.  The  Agency  has 
incorporated  this  analysis  into  the  Initial 
Regulatory  Flexibility  Analysis  as 
required  by  the  Regulatory  Flexibility 
Act.  In  this  analysis,  which  is 
summarized  below,  MSHA  has 
determined  that  the  proposed  rule  would 
not  result  in  major  cost  increases  nor 
have  an  effect  of  $100,000,000  or  more  on 
the  economy.  Since  the  rule  does  not 
meet  the  criteria  for  a  major  rule,  a 
Regulatory  Impact  Analysis  is  not 
necessary. 

The  Regulatory  Flexibility  Act 
requires  that,  in  developing  regulatory 
proposals,  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses.  A  primary 
benefit  of  this  proposal  is  that  it  would 
clarify  compliance  responsibilities  and 
adopt  performance-oriented  standards. 
Clarified  regulatory  requirements  should 
benefit  both  large  and  small  mining 
operations.  Performance-oriented 
standards  maximize  flexibility  since 
they  establish  the  safety  objection 
without  limiting  the  means  to  achieve  it. 

In  the  summary  of  the  Initial 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  proposed 
requirements  with  the  costs  of  the 
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with  this  standard  a^  estimated  to  be 
$5.7  million.  MSHA  estimates  annual 
recurring  costs  to  be  $600,000  for 
maintenance  of  existing  berms  and 
construction  of  new  perms. 

Existing  standard  55/56/57.9-87 
(proposed  standard  56/57.9231)  requires 
that  heavy  duty  mobile  equipment  be 
provided  with  audibfe  warning  devices. 
Total  one-time  costs  bnder  both  the 
existing  and  proposetl  rule  are  estimated 
to  be  $5.0  million.  M3HA  estimates  that 
one-third  of  the  warning  devices  would 
need  to  be  replaced  annually  at  a  cost  of 
$1.7  million. 

Existing  standard  S5/56/57.9-88 
(proposed  standard  56/57.9230)  requires 
roll-over  protective  structures  (ROPS) 
for  certain  types  of  heavy  duty  self- 
propelled  equipment.JMSHA  assumes 
that  90  percent  of  industry  has  ROPS 
which  were  placed  oo  the  equipment  by 
the  manufacturer  therefore,  total  one- 
time costs  for  both  thp  existing  and 
proposed  rule  are  estimated  to  be  $4.9 
million  for  installatioe  of  ROPS  at  the 
remaining  10  percent  bf  the  mines. 
MSHA  estimates  no  annual  recurring 
costs  for  compliance  fvith  either  the 
existing  or  proposed  nule. 

Existing  standard  5r.9-107  (proposed 
standard  56/57.9502)  prohibits  persons 
from  standing  on  broken  rock  over  draw 
points,  if  there  is  danger  that  the  chute 
will  be  pulled,  and  requires  that  suitable 
platforms  or  safety  lii^s  be  provided 
when  work  must  be  d6ne  in  such 
situations.  MSHA  estfenates  that  50 
percent  of  underground  and  surface 
operations  would  havfe  draw  points  and 
need  to  use  platforms 'or  safety  lines. 
MSHA  has  calculated  costs  for  installed 
hook-up  lines  and  for  safety  lines 
equipped  with  hook-up  apparatus.  No 
costs  were  assigned  td  platforms.  Total 
one-time  costs  under  ioth  the  existing 
and  proposed  rule  areestmated  to  be 
$3.8  million.  MSHA  estimates  annual 
recurring  costs  to  be  SHI  million,  which 
includes  the  cost  of  n^  hook-up  lines 
installed  in  new  drifts! 

Existing  standard  55/56/57.&-1 
(proposd  standard  56/57.9200)  requires 
that  self-propelled  equipment  that  is  to 
be  used  during  a  shift  be  inspected  by 
the  equipment  operator  before  being 
placed  in  operation.  MSHA  estimates 
annual  recurring  costs  for  inspection  of 
equipment  and  recording  of  defects  to 
be  $2.0  million  under  l^th  the  existing 
and  proposed  rule. 

Existing  standard  53/56/57.9-3 
(proposed  standard  5^57.9202)  requires 
powered  mobile  equipment  to  be 
provided  with  adequate  brakes.  The 
Agency  estimates  annpal  recurring  costs 
to  be  $1.3  million  for  both  the  existing 
and  proposed  rule. 


Existing  standard  55/56/57.14-13 
(proposed  standard  56/57.9209)  requires 
that  certain  mobile  equipment  be 
provided  with  substantial  canopies 
where  flying  or  falling  materials  present 
a  hazard  to  persons.  MSHA  estimates 
total  one-time  costs  for  compliance  with 
the  existing  standard  to  be  $397,000. 
Annual  recurring  costs  for  compliance 
with  the  existing  standard  are  estimated 
to  be  $20,000.  The  proposed  standard 
would  require  that  equipment  without 
substantially  constructed  canopies  be 
equipped  with  a  falling  object  protective 
structure  (FOPS)  which  meets  the 
specifications  of  the  Society  of 
Automotive  Engineers  or  the  American 
National  Standards  Institute.  MSHA 
estimated  one-time  costs  for  compliance 
with  the  proposed  standard  to  be  $1.3 
million.  Annual  recurring  costs  for 
compliance  with  the  proposed  standard 
would  be  $66,000. 

Existing  standard  55/56/57.9-63 
(proposed  standard  56/57.9400)  requires 
that  ramps  and  dumping  facilities  be  of 
substantial  construction  and  have 
suitable  width,  clearance,  and  head 
room  to  accommodate  equipment  using 
the  facilities.  MSHA  estimates  that  five 
percent  of  the  industry  would  need  to 
modify  dumping  facilities.  Total  one- 
time costs  under  both  the  existing  and 
proposed  rule  are  estimated  to  be  $1.3 
million.  MSHA  estimates  annual 
recurring  costs  for  maintenance  to  be 
$132,000  under  both  the  existing  and 
proposed  rule. 

MSHA  has  estimated  that  there  are  no 
costs  associated  with  existing  standard 
55/56/57.9-11  which  requires  that  cab 
windows  be  of  safety  glass  or 
equivalent.  Proposed  standard  56/ 
57.9201  would  require  that  windows  be 
replaced  in  cabs  when  the  cabs  are 
originally  equipped  with  windows,  if 
non-replacement  would  expose  the 
equipment  operator  to  hazardous 
environmental  conditions  which  would 
affect  the  operator's  ability  to  safely 
operate  the  equipment.  MSHA  estimates 
annual  recurring  costs  for  compliance 
with  the  proposed  rule  to  be  $238,000. 

In  addition,  there  are  22  standards 
with  nominal  costs  attached.  MSHA 
estimates  total  one-time  costs  for 
industry  compliance  with  these  existing 
standards  to  be  $6.3  million  and  annual 
recurring  costs  to  be  $2.0  million.  One- 
time costs  for  industry  compliance  with 
these  proposed  standards  are  estimated 
to  be  $5.9  million  and  annual  recurring 
costs  are  estimated  to  be  $2.0  million,  as 
tabulated  below. 


Cost  Analysis  Summary 


Existing  rule 


Eustmg  standard 


.&-15 

9-20 

.9-35 

9-48 

.9-49 

.9-54 

9-58 

.9-59 

9-60 _.. 

.9-61 _„ 

.9-62 _ 


One- 
time 
cost' 


j-6e..„ 

9-69... 
.9-70... 
.9-71  ... 
.9-104.. 
.9-105. 
9-111.. 
.9-112,. 
9-115.. 
.14-30... 


Total... 
Millian.. 


S48 

212 

861 

199 

265 

636 

7 

331 

404 

424 

418 

132 

40 

828 

397 

596 

72 

80 

27 

294 

75 

0 


Annu- 
al 
recur- 
nng 

cost ' 


6,346 
(6.3) 


$5 

21 

86 

20 

26 

518 

1 

33 

40 

424 

418 

13 

4 

83 

40 

60 

7 

80 

3 

147 

0 

0 


Proposed  lule 


Pro- 
posed 
stand- 
ard 


2.029 
(20) 


.9600 
9303 
9305 
9300 
.9112 
.9402 
.9403 
.9313 
9112 
.9405 
.9105 
9500 
9304 
.9111 
.9107 
.9101 
.9112 
9501 
9363 

.9361 
.9110 


One- 
time 
cost' 


$48 

212 

861 

199 

265 

636 

7 

331 

404 

424 

418 

132 

40 

166 

397 

596 

72 

80 

27 

294 

75 

238 


Annu- 
al 
recur- 
nng 
cost ' 


S.922 
(6.9) 


$5 

21 

86 

20 

26 

518 

1 

33 

40 

424 

418 

13 

4 

17 

40 

60 

7 

80 

3 

147 

0 

12 


1.975 
(20) 


■  AU  cost  estimates  are  in  thousands  (x  1,000). 

Fifty-six  of  the  proposed  standards 
have  no  expenditures  or  annual 
recurring  costs  to  industry,  but  relate  to 
common  safe  operating  procedures. 

The  primary  benefit  of  the  proposed 
rule  is  the  protection  that  the  standards 
would  provide  to  persons  who  could  be 
endangered  by  hazards  associated  with 
mobile,  self-propelled,  and  rail 
equipment.  The  Agency  believes  that 
compliance  with  the  proposed  standards 
would  reduce  the  number  of  fatal  mining 
accidents  involving  large  mobile  and 
self-propelled  equipment.  MSHA's 
fatality  statistics  reveal  that  for  the 
years  1980  throught  1983, 154  of  the  300 
fatalities  that  occurred  in  the  metal  and 
nonmetal  mining  industry  were 
attributable  to  powered  haulage  and 
machinery  accidents.  Non-fatal  injuries 
for  the  same  time  period  reflect  that  of 
the  47,000  injuries  reported  to  MSHA. 
10,000  involved  powered  haulage  and 
machinery  accidents.  MSHA  believes 
that  this  proposed  rule  will  have  a 
measurable  effect  in  reducing  mining 
injuries  and  fatalities  associated  with 
powered  haulage  accidents.  For 
example,  the  proposed  requirement  for 
seat  belts  and  the  provision  for  stand-off 
tire  inflation  devices  will  have  a 
significant  effect  in  reducing  the 
likelihood  of  serious  injury.  MSHA 
further  believes  that  the  clarifications  in 
the  proposal  should  result  in  a  better 
understanding  of  the  hazards  involved 
and  the  performance  required  to  address 
those  hazards,  thereby  having  a  positive 
impact  on  injuries  and  fatalities.  A 
decline  in  the  number  of  mining  injuries 
would  reduce  medical,  disability  and 
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insurance  payments,  as  well  as  costs 
associated  with  lost  productivity. 

V.  Paperwork  Reduction  Act 

The  retention  provision  of  the  existing 
recordkeeping  requirement  in  existing 
standard  55/56/57.9-1  would  be 
modified  in  the  proposed  rule  to  require 
that  records  of  equipment  defects 
affecting  the  safety  of  self-propelled 
equipment  be  retained  from  the  date 
they  are  recorded  until  the  defects  are 
corrected.  The  recordkeeping  burden 
itself  has  not  been  modified.  Comments 
on  the  proposed  paperwork  provision  in 
standard  56/57.9200  should  be  sent 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB).  Room 
3208,  726  Jackson  Place,  NW.. 
Washington,  D.C.  20746,  Attention:  Desk 
Officer  for  MSHA. 

VI.  List  of  Subjects  in  30  CFR  Parts  56 
and  57 

Mine  safety  and  health,  Metal  and 
nonmetal  mining,  Loading,  hauling,  and 
dumping,  and  Travelways. 

Dated:  December  10, 1984. 

David  A.  Zegeer, 

Assistanl  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  to  redesignate  certain 
standards  in  Parts  55  and  56,  Chapter  1, 
Title  30  of  the  Code  of  Federal 
Regulations  into  Subpart  H  of  Part  56 
and  to  revise  the  redesignated 
standards. 

1.  It  is  proposed  to  remove  the  existing 
definition  of  "trip  light"  in  §§  55.2  and 
56.2. 

2.  In  §§  55.9  and  56.9,  it  is  proposed  to 
remove  existing  standards  55.9-19,  55.9- 
42.  55.9-53,  56.9-19,  56.9-^2.  and  56.9-53. 

3.  In  §§  55.11  and  56.11,  it  is  proposed 
to  add  new  standards  55.11-8  and  56.11- 
8;  the  identical  text  to  read  as  follows: 

11.8.  Where  restricted 

clearance  creates  a  hazard  to  persons, 
the  restricted  area  shall  be 
conspicuously  marked. 

4.  In  §§  55.14  and  56.14,  it  is  proposed 
to  redesignate  standards  55.14-13  and 
56.14-13  as  §  56.9209,  and  redesignate 
standards  55.14-30  and  56.14-30  as 

§  56.9110.  The  text  of  these  standards 
appears  in  new  Subpart  H  below. 

5.  It  is  proposed  to  redesignate  §§  55.1 
and  56.1  as  §  56.1  in  Subpart  A  of  Part  56 
and  to  revise  the  section  to  read  as  set 
forth  below. 

6.  It  is  proposed  to  add  a  new 

§  56.9000  and  to  redesignate  §§  55.9  and 
56.9  as  Subpart  H  of  Part  56  and  to 
revise  the  sections  to  read  as  set  forth 
below: 


PART  56— SAFETY  AND  HEALTH 
STANDARDS— SURFACE  METAL  AND 
NONMETAL  MINES 

S(,'(. 

Subpart  A— General 

56.1     Purpose  and  scope. 

***** 

Subpart  H— Loading,  Hauling,  and  Dumping 

56.9000    Definitions. 
Mobile  Equipment 

56.9100  Safety  defects 

56.9101  Traffic  control. 

56.9102  Transporting  persons. 

56.9103  Getting  on  or  off  moving  equipment. 

56.9104  Loading,  hauling,  and  unloading  of 
equipment  or  supplies. 

56.9105  Loading  and  hauling  large  rocks 

56.9106  Minimizing  spillage. 

56.9107  Safety  procedures  for  towing. 

56.9108  Securing  movable  parts. 

56.9109  Parking  procedure  for  unattended 
equipment. 

56.9110  Blocking  equipment  in  a  raised 
position. 

56.9111  Tire  repair. 

56.9112  Warning  devices. 

Self-Propelled  Equipment 

56.9200  Inspection  prior  to  use:  recording  of 
defects. 

56.9201  Operators'  stations. 

56.9202  Brakes. 

56.9203  Berms. 

56.9204  Dust  control. 

56.9205  Operating  speeds  and  control  of 
equipment. 

56.9206  Notification  to  the  equipment 
operator. 

56.9207  Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

56.9208  Suspended  loads. 

56.9209  Falling  object  protective  structures 
(FOPS). 

56.9230  Roll-over  protective  structures 
(ROPS)  and  seal  belts. 

56.9231  Horns  and  back-up  alarms  on 
surface  equipment. 

Rail  Equipment 

56.9300  Brakes. 

56.9301  Backpoling. 

56.9302  Securing  parked  railcars. 

56.9303  F'rotection  against  moving  or 
runaway  equipment. 

56.9304  Movement  of  equipment  on  adjacent 
tracks. 

56.9305  Movement  of  independently 
operating  equipment. 

56.9306  Brakeman  signals. 

56.9307  Clearance  on  adjacent  tracks. 

56.9308  Going  over,  under,  or  between 
railcars. 

56.9309  Coupling  or  uncoupling  cars. 

56.9310  Switch  throws. 

56.9311  Design,  installation,  and 
maintenance  of  trackage. 

56.9312  Train  warnings. 

56.9313  Railroad  crossings. 

56.9330    Clearance  for  surface  equipment. 


Sec, 

Dumping  I.4>cations  and  Facilities 

56.9400  Construction  of  ramps  and  dumping 
facilities. 

56.9401  Anchoring  stationary  sizing  devices. 

56.9402  Restraining  devices. 

56.9403  Truck  spotters. 

56.9404  Unstable  ground. 

56.9405  Trimming  of  stockpile  and  muckpile 
faces. 

Chutes 

56.9500  Chute  design. 

56.9501  Chute  hazards. 

56.9502  Working  around  drawholes. 

Slushers 

56.9600    Backlash  guards  and  securing. 

Safety  Devices  and  Procedures 

56.9700  Air  valves  for  pneumatic  equipment. 

56.9701  Warnings  prior  to  starting  or  moving 
equipment. 

Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L.  91-173 
as  amended  by  Pub.  L.  95-164,  91  Stat.  1291 
(30U.S.C.  811). 

Subpart  A— General 

§  56.1    Purpose  and  »cope. 

This  Part  56  sets  forth  mandatory 
safety  and  health  standards  for  each 
surface  metal  or  nonmental  mine  subject 
to  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  The  purpose  of  these 
standards  is  the  protection  of  life, 
promotion  of  health  and  safety,  and  ther 
prevention  of  accidents. 

Subpart  H— Loading,  Hauling,  and 
Dumping 

§56.9000    Definitions. 

The  following  definitions  apply  in  this 
subpart: 

Berm.  A  pile  or  mound  of  material 
along  an  elevated  roadway  capable  of 
moderating  or  limiting  the  force  of  a 
vehicle  in  order  to  impede  the  vehicle's 
passage  over  the  bank  of  the  roadway. 

Mantrip.  A  trip  having  the  primary 
purpose  of  transporting  persons  to  and 
from  a  work  area. 

Mobile  Equipment.  Equipment 
capable  of  moving  or  being  moved 
readily. 

Self-propelled  Equipment.  Equipment 
capable  of  moving  itself. 

Mobile  Equipment 
§56.9100    Safety  defects. 

(a)  Defects  in  mobile  equipment  that 
affect  safety  shall  be  corrected  in  a 
timely  manner  to  prevent  the  creation  of 
a  hazard  to  persons. 

(b)  When  a  defect  makes  continued 
operations  of  mobile  equipment 
hazardous  to  persons,  the  equipment 
shall  be  taken  out  of  service.  A  tag  or 
other  effective  method  of  marking  the 
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defective  equipment 
prohibit  further 
defect  is  corrected. 


shall  be  used  to 
opeiJBtion  until  the 


§SC^101    Traffie( 

(a)  To  control  haz«rds  associated  with 
the  movement  of  mobile  equipment, 
rules  governing  speed,  right-of-way,  and 
direction  of  movement  shall  be 
established  and  posted  at  each  mine. 

(b)  Visible  signs  or  signals  that 
provide  limiting  or  vMaming  information 
shall  be  placed  at  appropriate  locations 
on  roadways,  and  shall  be  uniform  in 
size  and  shape  for  each  purpose. 


§  56.9120    TranaporHiig  persons. 

Persons  shall  not  be  transported — 

(a)  In  or  on  dipper^,  forks,  clamshells, 
or  buckets;  [ 

(b)  In  beds  of  mob^e  equipment  or 
railcars  unless  seated  and  provisions 
are  made  for  secure  travel; 

(c)  On  top  of  loaded  mobile 
equipment: 

(dj  Outside  equipnient  operators* 
stations  and  outside  beds  of  mobile 
equipment  except  when  necessary  for 
maintenance,  testing,  or  training 
purposes,  if  provisions  are  made  for 
secure  travel.  This  requirement  does  not 
apply  to  trains:  < 

(e)  Between  cars  ofj  trains,  on  the 
leading  end  of  trains,  the  leading  end  of 
a  single  railcar.  or  in  other  locations  on 
trains  and  locomotives  that  expose 
persons  to  hazards  fr(»m  train 
movement; 

(f)  In  mobile  equipment  with 
unloading  devices  unless  means  are 
provided  to  prevent  afccidental  starting 
of  the  unloading  devils; 

(g)  To  and  from  woik  areas  in 
overcrowed  mobile  equipment;  or 

(h)  In  mobile  equipment  with  tools, 
materials,  and  equipment  unless  the  .w 
items  are  secured. 


§  S6.9103    Getting  on  of  off  moving 
equipment 

Persons  shall  not  ge|t  on  or  off  moving 
mobile  equipment.  Th|s  provision  does 
not  apply  to  trainmen  "who  are  required 
to  get  on  and  off  slowly  moving  trains  in 
the  performance  of  th^ir  work  duties. 

§56.9104    Loading,  hailine.  and  umoecHng 
of  equipment  or  supplies. 

Equipment  or  suppliies  shall  be  loaded, 
secured  during  transport,  and  unloaded 
to  prevent  falling  or  shifting. 

§56.9105    Loadbigantftaullng  large  roGfcs. 

Rocks  shall  be  broken  before  loading 
if  their  size  could  endanger  persons  or 
affect  the  stability  of  mobile  equipment. 


§56.91M 

Mobile  equipment  iited  for  hanling  of 
mined  aiaterial  shall  be  loaded  to 


minimize  spillage  where  a  hazard  to 
persons  would  be  created. 

§  56.9107    Safety  procedures  for  towing. 

(a)  A  properly  sized  tow  bar  or  other 
effective  means  of  control  «hall  be  used 
to  tow  mobile  equipment. 

(b)  Unless  steering  and  braking  are 
under  the  control  of  the  equipment 
operator  on  the  towed  equipment,  a 
safety  chain  or  wire  rope  capable  of 
meeting  the  loads  to  which  it  could  be 
subjected  shall  also  be  used  in 
conjunction  with  any  primary  rigging. 

(c)  This  provision  does  not  apply  to 
rail  equipment. 

§  56^108    Securing  movable  parts. 

(a)  When  moving  between  work 
places,  booms,  forks,  buckets,  beds,  and 
similar  movable  parts  on  mobile 
equipment  shall  be  secured  in  a  safe 
travel  position. 

(b)  When  mobile  equipment  is 
unattended  or  not  in  use,  dippers, 
buckets,  scraper  blades,  and  similar 
movable  parts  shall  be  secured  or 
lowered  to  the  ground. 

§  56.9109    Parking  procedure  for 
unattended  equipment 

Mobile  equipment  shall  not  be  left 
unattended  unless  the  controls  are 
placed  in  the  park  position  and  the 
parking  brake,  if  provided,  is  set.  When 
parked  on  a  grade,  mobile  equipaient 
with  wheels  or  tracks  shall  be  either 
chocked  or  turned  into  a  bank  or  rib. 

§  56.91 10    Blocking  equipment  in  a  raised 
position. 

(a)  Persons  shall  not  work  on,  under, 
or  from  mobile  equipment  or  a 
component  of  that  equipment  when  the 
equipment  or  the  component  is  in  a 
raised  position  until  the  raised  portion 
has  been  blocked  or  mechanically 
secured  to  prevent  accidental  lowering, 
and  the  mobile  equipment  has  been 
blocked  to  prevent  rolling. 

(b)  Equipment  which  is  specifically 
designed  as  an  elevated  mobile  work 
platform  need  not  have  the  raised 
component  blocked  or  mechanically 
secured  during  use  as  long  as  the  raised 
component  is  equipped  with  load- 
locking  devices.  However,  during  repair 
or  maintenance  on  such  equipment, 
blocking  or  mechanical  securing  of  the 
raised  component  is  required. 

§56.9111    Tire  repair. 

(a)  Tires  shall  be  deflated  before 
repairs  are  started.  When  repair  is 
necessary  on  either  tire  of  a  dual  wheel, 
both  tires  shall  be  deflated  before  either 
is  removed  from  the  equipment. 

(b)  A  wheel  cage,  restraining  device, 
or  stand-off  inflation  device,  shall  be 
used  to  prevent  wheel  locking  rims  from 


creating  a  hazard  to  persons  during  tire 
inflation. 

§  56.9 1 1 2    Warning  devtoes. 

(a)  Visible  warning  devices  shall  be 
used  when  parked  mobile  equipment 
creates  a  hazard  to  persons  in  vehicles. 

(b)  Mobile  equipment,  other  than 
forklifts.  carrying  loads  that  project 
beyond  the  sides  or  more  than  four  feet 
beyond  the  rear  of  the  equipment  shall 
have  a  warning  flag  at  the  end  of  the 
projection.  Under  conditions  of  limited 
visibility  these  loads  shall  have  a 
warning  light  at  the  end  of  the 
projection. 

(c)  Where  restricted  clearance  creates 
a  hazard  to  persons  on  mobile 
equipment,  warning  devices  shall  be 
installed  in  advance  of  the  restricted 
area.  The  restricted  area  shall  also  be 
conspicuously  marked. 

Self-Propelled  Equipment 

§  56.9200    Inspection  prior  to  use; 
recording  of  defects. 

(a)  Self-propelled  equipment  that  is  to 
be  used  during  a  shift  shall  be  inspected 
by  the  equipment  operator  before  being 
placed  in  operation.  Defects  affecting 
safety  shall  be  reported  to  and  recorded 
by  the  mine  operator.  Defects  affecting 
safety  which  are  discovered  during 
operation  of  the  equipment  shall  also  be 
reported  to  and  recorded  by  the  mine 
operator. 

(b)  The  records  shall  be  kept  at  the 
mine  or  nearest  mine  office  from  the 
date  the  defects  are  recorded  until  the 
defects  are  corrected.  Such  records  shall 
be  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary. 

§  56.9201    Operator's  stations. 

(a)  If  windows  are  provided  on 
operators'  stations  of  self-propelled 
equipment,  the  windows  shall  be  made 
of  safety  glass  or  equivalent.  The 
windows  shall  be  maintained  to  provide 
visibility  for  safe  operation. 

(b)  If  damaged  windows  obscure 
operating  visibility  or  may  injure  the 
equipment  operator,  the  windows  shall 
be  replaced  or  removed.  Damaged 
windows  shall  be  replaced  if  removal 
would  expose  the  equipment  operator  to 
hazardous  environmental  conditions 
which  would  affect  the  ability  of  the 
equipment  operator  to  safely  operate  the 
equipment. 

(c)  The  operators'  stations  of  self- 
propelled  equipment  shall  be  free  of 
materials  that  may  create  a  hazard  to 
persons  by  impairing  the  safe  operation 
of  the  equipment 

(d)  The  operators'  station  of  self- 
propelled  equipment  shall  not  be 
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equipped  or  modified  in  a  manner  that 
obscures  operating  visibility. 

§56.9202    Brakes. 

(a)  Minimum  requirements.  (1)  Self- 
propelled  equipment  shall  be  equipped 
with  a  service  brake  system  capable  of 
stopping  and  holding  the  fully-loaded 
equipment  on  the  maximum  grade  it 
travels.  This  standard  does  not  apply  to 
rail  equipment. 

(2)  If  equipped  on  self-propelled 
equipment,  parking  brakes  shall  be 
capable  of  holding  the  fully-loaded 
equipment  on  the  maximum  grade  it 
travels. 

(3)  All  braking  systems  installed  on 
the  equipment  shall  be  maintained  in 
functional  condition. 

(b)  Testing.  (1)  Service  brake  tests 
shall  be  conducted  when  there  is  cause 
to  believe  that  the  service  brake  system 
does  not  function  as  required; 

(2)  The  performance  of  the  service 
brakes  shall  be  evaluated  according  to 
Tables  1  and  2i 


(3)  The  tests  shall  be  conducted  on 
equipment  capable  of  traveling  at  least 
10  miles  per  hour,  and  test  results  shall 
be  evaluated  as  follows: 

(i]  If  the  initial  test  run  is  valid  and 
the  stopping  distance  does  not  exceed 
the  corresponding  stopping  distance 
listed  in  Table  1,  the  performance  of  the 
service  brakes  shall  be  considered 
acceptable. 

(ii)  If  the  equipment  exceeds  the 
maximum  stopping  distance  in  the  initial 
test  run,  the  mine  operator  may  request 
four  additional  test  runs  with  two  runs 
to  be  conducted  in  each  direction.  The 
equipment  shall  not  exceed  the 
maximum  stopping  distance  of  at  least 
three  of  the  additional  tests  for  the 
performance  of  the  service  brakes  to  be 
considered  acceptable. 

(4]  Service  brake  tests  shall  be 
conducted  under  the  direction  of  an 
MSHA  inspector  as  follows: 

(i)  The  equipment  tested  shall  be  fully- 
loaded; 

(ii)  The  approach  shall  be  of  sufficient 
length  and  uniformity  of  grade  so  that  a 


stable  rate  of  speed  can  be  maintained 
until  application  of  the  brakes.  The 
ground  shall  be  generally  dry,  level,  and 
packed  in  the  braking  portion  of  the  test 
course. 

(iii)  Auxiliary  retarders  shall  not  be 
used  in  the  tests  unless  the  retardcr  is 
simultaneously  actuated  by  application 
of  the  service  brake  control. 

(iv)  The  tests  shall  be  conducted  with 
the  transmission  in  the  gear  appropriate 
to  the  speed  the  equipment  is  traveling. 

(v)  Stopping  distances  shall  be 
measured  from  the  point  at  which  the 
equipment  operator  receives  the  signal 
to  apply  the  service  brakes  to  the  final 
stopping  position. 

(5)  Where  there  is  not  an  appropriate 
test  site  at  the  mining  operation  or  the 
equipment  is  not  capable  of  traveling  at 
least  10  miles  per  hour,  service  brake 
test  will  not  be  conducted.  In  such 
cases.  MSHA  will  rely  upon  other 
available  evidence  to  determine 
whether  the  service  brake  system  meets 
the  performance  requirements  of  this 
standard. 


Table  l 


Gross  vshtde  weigM  (pounds) 

Machine  Speed  (mph) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

18 

20 

Service  Brake  Maxxnum  Stoppms  DistarKse  (^e**) 

0  to  36.000 ._ 

34 
41 
46 
S6 

59 
63 

38 
46 
54 
62 
66 
71 

43 

48 

53 
62 
74 
84 
89 
94 

58 
70 
81 
92 
97 
103 

64 

76 

88 

100 

105 

111 

70 

83 

95 

108 

114 

120 

76 
90 
103 
118 
123 
129 

83 
97 
111 
125 

132 
139 

88 

36.000  to  70.000 

52 
61 
69 
74 
78 

58 

67 
77 
81 
86 

104 

70,000  to  140,000 

140,000  to  250.000 „ 

250,000  to  400.000 

Ovef  400,000  

- 

119 
133 
141 
148 

■  Stoppm  distances  are  computed  using  a  constant  deceleration  of  9.66  FPS  *  arvi  system  response  time!  ot  5, 
respectively  Stopping  distance  values  include  a  oie-second  operalor  response  tune. 

Table  2 


1,  1.5.  2.  2.25.  and  2.5  seconds  lor  each  ncraasmg  weiyn)  category 


tThe  speed  o«  a  vehicle  can  be  deiermmed  try  ctoctiing  It  through  a  lOO-foot  measured  course  at  constant  vetoed  ««««  Tatole  2  When  the  sennoe  ttrtkm  are  appked  at  the  end  a<  tic  cotvse 

stopping  distance  can  be  measured  and  compared  to  TaUe  1 ) 

MHes  Per  Hour 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Seconds  required  to  travel  100  (eel _ _ 

68 

62 

5.7 

52 

4.0 

4.5 

4.3 

4.0 

3J 

3.6 

a4 

§  56.9203    Berms. 

(a)  Berms  or  guardrails  shall  be 
provided  and  maintained  on  the  banks 
of  roadways  where  a  drop-off  exists  on 
one  or  both  sides  which  is  of  sufficient 
grade  or  depth  to  cause  a  vehicle  to 
overturn  or  endanger  persons  in 
equipment. 

(b)  The  berms  or  guards  shall  be  at 
least  mid-axle  height  of  the  largest  self- 
propelled  equipment  which  usually 
travels  the  roadway. 

(c)  Berms  may  have  openings  to  the 
extent  necessary  for  roadway  drainage. 

(d)  This  standard  is  not  applicable  to 
rail  beds. 


§  56.9204    Dust  control. 

Where  hazards  to  persons  may  be 
created  as  a  result  of  impaired  visibility, 
dust  shall  be  controlled  at  muck  piles, 
material  transfer  points,  crushers,  and 
on  haulage  roads. 

§  56.9205    Operating  speeds  and  control  of 
equipment. 

Operators  of  self-propelled  equipment 
shall  maintain  control  of  the  equipment 
while  it  is  in  motion.  Operating  speeds 
shall  be  consistent  with  conditions  of 
roadways,  tracks,  grades,  clearance, 
visibility,  and  traffic,  and  the  type  of 
equipment  used. 


§  56.9206    Notification  to  the  equipment 
operator. 

Persons  shall  notify  the  equipment 
operator  before  getting  on  or  off  the 
equipment  when  an  operator  of  self- 
propelled  equipment  is  present. 

§  56.9207    Movement  of  dippers,  buckets, 
loading  t>ooms,  or  suspended  loads. 

(a)  Dippers,  buckets,  loading  booms, 
or  suspended  loads  shall  not  be  swung 
over  the  operators'  stations  of  self- 
propelled  equipment  until  the  equipment 
operator  is  out  of  the  operator's  station 
and  in  a  safe  location. 

(b)  This  requirement  is  not  applicable 
when  the  equipment  is  specifically 
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designed  to  protect  the  equipment 
operator  from  falling  objects. 

§56.92M    Suspended  loads. 

Persons  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  in 
operation. 


iprot 


§56.9209    FaMngotHects^tectlve 
structures  (FOPSV 

(a)  Where  falling  objects  may  create  a 
hazard  to  the  equipmentioperator.  fork- 
lift  trucks,  front-end  loaders,  and 
bulldozers  shall  be  provided  with  falling 
object  protective  structures  (FOPS). 

(b)  FOPS  for  front-end  loaders  and 
bulldozers  shall  meet  th4  specifications 
of  the  Society  of  Automqtive  Engineers 
(SAE)  publication  J  231  (January  1981), 
which  is  incorporated  by  reference. 

(c)  FOPS  for  fork-lift  trucks  shall  meet 
the  specifications  of  Amf rican  National 
Standards  Institute  (ANSI)  standard  B 
56.1.  Section  420—1975.  i»ublished  by  the 
American  Society  of  Me<ihanical 
Engineers,  which  is  incoiiporated  by 
reference. 

(d)  FOPS  shall  have  a  label 
permanently  affixed  to  tHe  structure 
identifying —  ! 

(1)  The  manufacturer's!  name  and 
address: 

(2)  The  FOPS  model  number;  and 

(3)  The  make  and  modf  1  number  of 
the  equipment  for  which  the  FOPS  is 
designed.  j 

(e)  Front-end  loaders,  bulldozers  and 
fork-lift  trucks  equipped  with 
substantially  constructe4  FOPS  prior  to 
(insert  the  effective  date  bf  the  rule)  are 
considered  to  be  in  compliance  with  this 
standard.  ! 

(f)  Publications  incorporated  by 
reference  in  this  section  »re  available 
from  the  Administrator  f(ir  Metal  and 
Nonmelal  Mine  Safety  and  Health.  4015 
Wilson  Blvd..  Arlington.  Virginia  22203. 
and  may  also  be  examined  at  any  Metal 
and  Nonmetal  District  or  Subdistrict 
Office. 

§  56.9230    Ron-over  protective  structures 
(ROPS)  and  seat  betts. 

(a)  Scope.  Roll-over  protective 
structures  (ROPS)  and  sejt  belts  shall 
be  installed  on — 

(1)  Crawler  tractors  an  1  crawler 
loaders; 

(2)  Graders; 

(3)  Wheel  loaders  and  ^heel  tractors: 

(4)  The  tractor  portion  t{  semi- 
mounted  scrapers,  dumpers,  water 
wagons,  bottom-dump  wagons,  rear- 
dump  wagons,  and  towed  fifth  wheel 
attachments;  j 

(5)  Skid-steer  loaders;  jind 

(6)  Agricultural  tractort . 

(b)  Exclusions.  This  sta  ndard  does  not 
apply  to — 


(1)  Self-propelled  equipment 
manufactured  prior  to  July  1. 1969;  or 

(2)  Over-the-road  type  tractors  that 
pull  trailers  or  vans  on  highways;  or 

(3)  Equipment  that  is  only  operated  by 
remote  contJt)l. 

(c)  Manufacturing  performance 
requirements  for  seat  belts.  The  self- 
propelled  equipment  listed  in  paragraph 
(a)  of  this  section  shall  meet  the 
requirements  of  SAE  J  386.  "Seat  Belts 
for  Construction  Machines,"  which  is 
incorporated  by  reference. 

(d)  Manufacturing  performance 
requirements  for  ROPS.  The  self- 
propelled  equipment  listed  in  paragraph 
(a)  of  this  section  shall  meet  the 
requirements  of  the  following  SAE 
publications,  as  applicable,  which  are 
incorporated  by  reference: 

(1)  SAE  J  1040c,  "Performance  Criteria 
for  Roll-Over  Protective  Structures 
(ROPS)  for  Construction.  Earthmoving. 
Forestry,  and  Mining  Machines."  or 

(2)  SAE  ]  1194.  "Roll-Over  Protective 
Structures  (ROPS)  for  Wheeled 
Agricultural  Tractors." 

(e)  ROPS  labeling.  ROPS  shall  have  a 
label  permanently  affixed  to  the 
structure  identifying — 

(1)  The  manufacturer's  name  and 
address; 

(2)  The  ROPS  model  number;  and 

(3)  The  make  and  model  number  of 
the  equipment  for  which  the  ROPS  is 
designed. 

(f)  ROPS  installation.  ROPS  are  to  be 
installed  on  the  equipment  in 
accordance  with  the  recommendations 
of  the  ROPS  manufacturer.  If  the 
installation  includes  bolts  and  nuts,  the 
bolts  and  nuts  used  to  attach  the  ROPS 
to  the  equipment  frame  and  to  connect 
structural  parts  of  the  ROPS  shall  be 
SAE  Grade  5  or  8  (SAE  J  429,  JAN80. 
"Mechanical  and  Material  Requirements 
for  Externally  Threaded  Fasteners."  and 
SAE  J  995.  JUN79.  "Mechnical  and 
Material  Requirements  for  Steel  Nuts"). 

(g)  Requirements  for  ROPS 
manufactured  prior  to  the  effective  date 
of  this  rule.  Self-propelled  equipment 
manufactured  prior  to  the  effective  date 
of  this  rule,  and  equipped  with  ROPS 
and  seat  belts  that  meet  the 
installations,  performance,  and  labeling 
requirements  of  30  CFR  55.9-88.  56.9-88. 
and  57.9-88  (1983)  are  considered  in 
compliance  with  paragraphs  (c),  (d),  (e), 
and  (f)  of  this  section. 

(h)  Maintenance  and  use.  (1)  ROPS 
shall  be  maintained  in  a  condition  that 
meets  the  manufacturing  performace 
requirements  of  this  section. 

(2)  If  the  ROPS  is  subjected  to  a  roll- 
over or  abnormal  structural  loading,  the 
equipment  manufacturer  or  a  registered 
professional  engineer  with  knowledge 
and  experience  in  ROPS  design  shall 


recertify  that  the  ROPS  meets  the 
requirements  of  this  section  before  if  is 
returned  to  service. 

(3)  Alterations  or  repairs  on  ROPS 
shall  be  performed  only  with  approval 
from  the  ROPS  manufacturer  or  under 
the  instructions  of  a  registered 
professional  engineer  with  knowledge 
and  experience  in  ROPS  design.  The 
manufacturer  or  engineer  shall  certify 
that  the  ROPS  meets  the  requirements  of 
this  section. 

(i)  Seat  belts.  (1)  Seat  belts  shall  be 
worn  by  the  equipment  operator. 

(2)  Seat  belts  shall  be  kept  free  from 
grease,  oil.  and  other  deteriorating 
agents,  maintained  in  functional 
condition,  and  replaced  when  necessary 
to  assure  proper  performance. 

(j)  Publications.  Publications 
incorporated  by  reference  in  this  section 
are  available  from  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health.  4015  Wilson  Blvd..  Arlington. 
Virginia  22203.  and  may  also  be 
examined  at  any  Metal  and  Nonmetal 
District  or  Subdistrict  Office. 

§56.9231    Horns  and  back-up  alarms  on 
surface  equipment 

(a)  Self-propelled  equipment  shall  be 
provided  with  a  manually-operated  horn 
or  other  audible  warning  device,  and 

(b)  When  the  operator  has  an 
obstructed  view  to  the  rear,  the 
equipment  shall  have  either: 

(1)  An  automatic  reverse-actuated 
signal  alarm  that  is  audible  above  the 
surrounding  noise  level;  or 

(2)  An  observer  to  signal  when  it  is 
safe  to  back  up. 

(c)  An  automatic  reverse-actuated 
strobe  light  may  be  used  at  night  as  a 
substitute  for  an  audible  reverse  alarm. 

(d)  This  standard  is  not  applicable  to 
rail  equipment. 

Rail  Equipment 

§56.9300    Brakes. 

Braking  systems  on  railroad  cars  shall 
be  maintained  in  functional  condition. 

§  56.9301     Backpollng. 

Backpoling  of  trolleys  is  prohibited 
except  where  there  is  inadequate 
clearance  to  reverse  the  trolley  pole. 
Where  backpoling  is  required,  it  shall  be 
done  only  at  the  minimum  tram  speed  of 
the  trolley. 

§  56.9302    Securing  parked  railcars. 

Parked  railcars  shall  be  blocked 
securely  unless  held  effectively  by 
brakes. 
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§  56.9303    Protectton  •gainst  moving  or 
runaway  equipment 

Stopblocks,  bumper  blocks,  derail 
devices,  track  skates,  or  other 
equivalent  devices,  shall  be  in  stalled 
wherever  necessary  to  protect  persons 
from  moving  or  runaway  railroad 
equipment. 

§  56^304    Movement  of  equipment  on 
adjacent  tracks. 

When  a  locomotive  on  one  track  is 
used  to  move  rail  equipment  on  adjacent 
tracks,  a  chain,  cable,  or  drawbar  shall 
be  used  which  is  capable  of  meeting  the 
loads  to  which  it  could  be  subjected. 

§  56.9305    Movement  of  Independently 
operating  equipment 

Movement  of  two  or  more  pieces  of 
rail  equipment  operating  independently 
on  the  same  trade  shall  be  controlled  for 
safe  operation. 

§  56.9306    Brakeman  signais. 

When  a  train  is  under  the  direction  of 
a  brakeman  and  the  train  operator 
cannot  clearly  recognize  the  brakeman's 
signals,  the  train  operator  shall  bring  the 
train  to  a  stop. 

§  56.9307    Clearance  on  adjacent  tracks. 

Railcars  shall  not  be  left  on  side 
tracks  unless  clearance  is  provided  for 
traffic  on  adjacent  tracks. 

§  56.9308    Going  over,  ufKler,  or  between 
railcars. 

Persons  shall  not  go  over,  under,  or 
between  railcars  unless: 

(a)  The  train  is  stopped;  and 

(b)  The  train  operator,  if  present,  is 
notified  and  the  notice  acknowledged. 

§  56.9309    Coupling  or  uncoupling  cars. 

Prior  to  coupling  or  uncoupling  cars 
manually,  trains  shall  be  brought  to  a 
complete  stop,  then  moved  at  the 
minimum  tram  speed.  Coupling  or 
uncoupling  shall  not  be  attempted  from 
the  inside  of  curves  unless  the  railroad 
and  cars  are  designed  to  eliminate 
hazards  to  persons. 

§  56.9310    Swttcti  ttirows. 

Switch  throws  shall  be  installed  to 
provide  clearance  to  protect  switchmen 
from  contact  with  moving  trains. 

§  56.93 1 1     Design,  installation,  and 
maintenance  of  trackage. 

Roadbeds,  rails,  joints,  switches, 
frogs,  and  other  trackage  elements  on 
railroads  subject  to  the  control  of  the 
mine  operator  shall  be  designed, 
installed,  and  maintained  to  provide 
safe  operation  consistent  with  speed 
and  type  of  haulage. 


§  56.9312    Train  warnings. 

A  warning  that  is  audible  above  the 
surrounding  nose  level  shall  be 
sounded — 

(a)  Immediately  prior  to  moving  trains; 

(b)  When  trains  approach  persons, 
crossings,  other  trains  on  adjacent 
tracks:  and 

(c)  Any  place  where  the  train 
operator's  vision  is  obscured. 

§  56.9313    Railroad  crossings. 

Permanent  railroad  crossings  shall  be 
posted  with  warning  signs  or  signals,  or 
shall  be  guarded  when  trains  are 
passing.  These  crossings  shall  also  be 
planked  or  filled  between  the  rails. 

§  56.9330    Clearance  for  surface 
equipment 

At  least  30  inches  of  continuous 
clearance  from  the  farthest  projection  of 
moving  railroad  equipment  shall  be 
provided  on  at  least  one  side  of  the 
tracks  at  all  locations  where  possible. 
Places  where  it  is  not  possible  to 
provide  a  30-inch  clearance  shall  be 
marked  conspicuously. 

Dumping  Locations  and  Facilities 

§  56.9400    Construction  of  ramps  and 
dumping  facilities. 

Ramps  and  dumping  facilities  shall  be 
designed  and  constructed  of  materials 
capable  of  supporting  the  loads  to  which 
they  will  be  subjected.  The  ramps  and 
dumping  facilities  shall  provide  width, 
clearance,  and  headroom  to  safely 
accommodate  the  equipment  using  the 
facilities. 

§  56.9401    Anctioring  stationary  sizing 
devices. 

Grizzlies,  grates,  and  other  stationary 
sizing  devices  shall  be  securely 
anchored. 

§  56.9402    Restraining  devices. 

Berms,  bumper  blocks,  safety  hooks, 
or  similar  restraining  devices  shall  be 
provided  at  dumping  locations  to 
prevent  overtravel  and  overturning. 

§  56.9403    Truck  spotters. 

(a)  If  truck  spotters  are  used,  they 
shall  be  in  the  clear  while  trucks  are 
backing  into  dumping  position  or 
dumping. 

(b)  Spotters  shall  also  use  signal  lights 
to  direct  trucks  where  visibiUty  is 
limited. 

(c)  When  the  truck  operator  cannot 
clearly  recognize  the  spotter's  signals, 
the  truck  shall  be  brought  to  a  stop. 

§  56.9404    Unstable  ground. 

Where  there  is  evidence  that  the 
ground  at  a  dumping  location  may  fail  to 
support  the  weight  of  mobile  equipment, 
loads  shall  be  dumped  a  safe  distance 


from  the  edge  of  the  unstable  area  of  the 
bank. 

§  56.9405    Trimming  of  stockpile  artd 
muckpile  faces. 

Stockpile  and  muckpile  faces  shall  be 
trimmed  to  prevent  hazards  to  persons. 

Chutes 

§56.9500    Chute  design. 

Chute-loading  installations  shall  be 
designed  to  provide  a  safe  location  for 

persons  pulling  chutes. 

§  56.9501    Ctnite  ttazards. 

(a)  Prior  to  chute-pulling,  persons  who 
may  be  affected  by  the  draw  or 
otherwise  exposed  to  danger  shall  be 
warned  and  given  time  to  clear  the 
hazardous  area. 

(b)  Persons  attempting  to  free  chute 
hangups  shall  use  the  proper  tools  to  bar 
down  material  and  shall  locate 
themselves  away  from  the  hazard  of 
falling  material. 

(c)  When  broken  rock  or  material  is 
dumped  into  an  empty  chute,  the  chute 
shall  be  guarded  or  all  persons  shall  be 
isolated  from  the  hazard  of  flying  rocks 
or  material. 

§  56.9502    Working  aroufKf  drawhoies. 

Unless  platforms  or  safety  lines  are 
used,  persons  shall  not  position 
themselves  over  draw  holes  if  there  is 
danger  that  broken  rock  or  material  may 
be  withdrawn  or  bridged. 

Slushers 

§  56.9600    Backlash  guards  and  securing. 

(a)  Slushers  shall  be  equipped  with 
rollers  and  drum  covers  and  anchored 
securely  before  slushing  operations  are 
started. 

(b)  Slushers  rated  over  10  horsepower 
shall  be  equipped  with  backlash  guards, 
unless  the  equipment  operator  is 
otherwise  protected. 

Safety  Devices  and  Procedures 

§  56.9700    Air  valves  for  pneumatic 
equipment 

A  manual  master  quick-close  type  air 
valve  shall  be  installed  on  all 
pneumatic-powered  equipment.  The 
valve  shall  be  closed  except  when  the 
equipment  is  being  operated. 

§56.9701     Warnings  prior  to  starting  or 
moving  equipment. 

Before  starting  or  moving  equipment 
equipment  operators  shall  sound  a 
warning  that  is  audible  above  the 
surrounding  noise  level  or  use  other 
effective  means  to  warn  all  persons  in 
the  vicinity. 

It  is  proposed  to  redesignate  certain 
standards  in  Part  57,  Chapter  I.  Title  30 
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of  the  Code  of  Federal  Regulations  into 
Subpart  H  of  Part  57  and  to  revise  the 
redesignated  standards. 

1.  It  is  proposed  to  remove  the  existing 
definition  of  "trip  light]"  in  §  57.2. 

2.  In  §  57.9.  it  is  proposed  to  remove 
existing  standards  57.s|-19,  57.9-42.  57.9- 
53.  and  57.9-114. 

3.  In  §  57.11,  it  is  proposed  to  add  a 
new  standard  57.11-8  t|D  read  as  follows: 

57.11-8.  Where  restr^ted  clearance 
creates  a  hazard  to  persons,  the 
restricted  area  shall  be  conspicuously 
marked. 

4.  In  §  57.14.  it  is  proposed  to 
redesignate  standard  57.14-13  as 

§  57.9209,  and  redesignate  standard 
57.14-30  as  S  57.9110.  The  text  of  these 
standards  appears  in  n^w  Subpart  H 
below.  I 


5.  It  is  proposed  to 
as  Subpart  A  of  Part  57 
section  to  read  as  set 


redes 


ignate  §  57.1 
and  to  revise  the 
below. 


f(irth 

6.  It  is  proposed  to  add  a  new 
§  57.9000  and  to  redesiinate  §  57.9  as 
Subpart  H  of  new  Part  $7  and  to  revise 
the  sections  to  read  as  iet  forth  below: 

PART  57— SAFETY  AND  HEALTH 
STANDARDS— UNDERGROUND 
METAL  AND  NONMETAL  MINES 

Sec 

Subpart  A— General 

57.1     Purpose  and  scope. 
•         •  •  •  ♦ 

Subpart  H— Loading.  Hauing,  and  Dumping 

57.9000    Definifions. 
Mobile  Equipment 
57.9100    Safety  defects. 

Traffic  control. 

Transporting  per*)ns. 

Getting  on  or  off  tioving  equipment. 

leading,  hauling,  and  unloading  of 
equipment  or  supplies. 
57.9105    Ixiading  and  hauling  large  rocks. 

Minimizing  spillage. 

Safety  procedures  for  towing. 

Securing  movable  parts. 

Parking  procedure  for  unattended 
equipment. 

57.9110  Blocking  equipme 
position 

57.9111  Tire  repair. 

57.9112  Warning  devices. 
57.9160    Supplies,  materials,  and  tools  on 

mantrips  undergroundJ 


57.9101 
57.9102 
57.9103 
57.9104 


57.9106 
57.9107 
57.9108 
57.9109 


net! 


t  in  a  raised 


Self-Propelled  Equipment 

57.9200  Inspection  prior  t( 
defects. 

57.9201  Operators'  statior  s. 

57.9202  Brakes. 

57.9203  Berms. 

57.9204  Dust  control. 

57.9205  Operating  speeds 
equipment. 


use;  recording  of 


and  control  of 


Sec. 

57.9206  Notification  to  the  equipment 
operator. 

57.9207  Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

57.9208  Suspended  loads. 

57.9209  Falling  object  protective  structures 
(FOPS). 

57.9230  Roll-over  protective  structures 
(ROPS)  and  seat  belts. 

57.9231  Horns  and  back-up  alarms  on 
surface  equipment. 

Rail  Equipment 

57.9300  Brakes. 

57.9301  Backpoling. 

57.9302  Securing  parked  railcars. 

57.9303  Protection  against  moving  or 
runaway  equipment. 

57.9304  Movement  of  equipment  on  adjacent 
tracks. 

57.9305  Movement  of  independently 
operating  equipment. 

57.9306  Brakeman  signals. 

57.9307  Clearance  on  adjacent  tracks. 

57.9308  Going  over,  under,  or  between 
railcars. 

57.9309  Coupling  or  uncoupling  cars. 

57.9310  Switch  throws. 

57.9311  Design,  installation,  and 
maintenance  of  trackage. 

57.9312  Train  warnings. 

57.9313  Railroad  crossings. 

57.9330    Clearance  for  surface  equipment. 

57.9360  Transporting  tools  and  materials  on 
locomotives  underground. 

57.9361  Mantrip  trolley  wire  hazards 
underground. 

57.9362  Train  movement  during  shift 
changes  underground. 

57.9363  Shelter  holes. 

57.9364  Makeshift  couplings. 

57.9365  Trip  lights. 

Dumping  Locations  and  Facilities 

57.9400  Construction  of  ramps  and  dumping 
facilities. 

57.9401  Anchoring  stationary  sizing  devices. 

57.9402  Restraining  devices. 

57.9403  Truck  spotters. 

57.9404  Unstable  ground. 

57.9405  Trimming  of  stockpile  and  muckpile 
faces. 

Chutes 

57.9500  Chute  design. 

57.9501  Chute  hazards. 

57.9502  Working  around  drawholes. 
57.9560  Draw  holes. 

Slushers 

57.9600    Backlash  guards  and  securing. 
57.9660    Protection  of  signalmen 
underground. 

Safety  Devices  and  Procedures 

57.9700  Air  valves  for  pneumatic  equipment. 

57.9701  Warnings  prior  to  starting  or  moving 
equipment. 

Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L.  91-173 
as  amended  by  Pub.  L  95-164,  91  Stat.  1291 
(30U.S.C.811). 


Subpart  A— General 

§  57.1    Purpos*  and  scope. 

This  Part  57  sets  forth  mandatory 
safety  and  health  standards  for  each 
underground  metal  or  nonmetal  mine 
subject  to  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  purpose  of  these 
standards  is  the  protection  of  life, 
promotion  of  health  and  safety,  and  the 
prevention  of  accidents. 

Subpart  H— Loading,  Hauling,  and 
Dumping 

§57.9000    Definitions. 

The  following  definitions  apply  in  this 
subpart: 

Berm.  A  pile  or  mound  of  material 
along  an  elevated  roadway  capable  of 
moderating  or  limiting  the  force  of  a 
vehicle  in  order  to  impede  the  vehicle's 
passage  over  the  bank  of  the  roadway. 

Mantrip.  A  trip  having  the  primary 
purpose  of  transporting  persons  to  and 
from  a  work  area. 

Mobile  Equipment.  Equipment 
capable  of  moving  or  being  moved 
readily. 

Self-propelled  Equipment.  Equipment 
capable  of  moving  itself. 

Mobile  Equipment 

§57.9100    Safety  defects. 

(a)  Defects  in  mobile  equipment  that 
affect  safety  shall  be  corrected  in  a 
timely  manner  to  prevent  the  creation  of 
a  hazard  to  persons. 

(b)  When  a  defect  makes  continued 
operation  of  mobile  equipment 
hazardous  to  persons,  the  equipment 
shall  be  taken  out  of  service.  A  tag  or 
other  effective  method  of  marking  the 
defective  equipment  shall  be  used  to 
prohibit  further  operation  until  the 
defect  is  corrected. 

§  57.9101    Traffic  control. 

(a)  To  control  hazards  associated  with 
the  movement  of  mobile  equipment, 
rules  governing  speed,  right-of-way,  and 
direction  of  movement  shall  be 
established  and  posted  at  each  mine. 

(b)  Visible  signs  or  signals  that 
provide  limiting  or  warning  information 
shall  be  placed  at  appropriate  locations 
on  roadways,  and  shall  be  uniform  in 
size  and  shape  for  each  purpose. 

§  57.9102    Transporting  persons. 

Persons  shall  not  be  transported — 

(a)  In  or  on  dippers,  forks,  clamshells, 
or  buckets; 

(b)  In  beds  of  mobile  equipment  or 
railcars  unless  seated  and  provisions 
are  made  for  secure  travel; 

(c)  On  top  of  loaded  mobile 
equipment; 
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(d)  Outside  equipment  operator's 
stations  and  outside  beds  of  mobile 
equipment  except  when  necessary  for 
maintenance,  testing,  or  training 
purposes,  if  provisions  are  made  for 
secure  travel.  This  requirement  does  not 
apply  to  trains; 

(e)  Between  cars  of  trains,  on  the 
leading  end  of  trains,  the  leading  end  of 
a  single  railcar,  or  in  other  locations  on 
trains  and  locomotives  that  expose 
persons  to  hazards  from  train 
movement; 

(f)  In  mobile  equipment  with 
unloading  devices  unless  means  are 
provided  to  prevent  accidental  starting 
of  the  unloading  devices; 

(g)  To  and  from  work  areas  in 
overcrowded  mobile  equipment;  or 

(h)  In  mobile  equipment  with  tools, 
materials,  and  equipment  unless  the 
items  are  secured. 

§57.9103    Getting  on  or  off  moving 
equipment 

Persons  shall  not  get  on  or  off  moving 
mobile  equipment.  This  provision  does 
not  apply  to  trainmen  virho  are  required 
to  get  on  and  off  slowly  moving  trains  in 
the  performance  of  their  work  duties. 

§  57.9104    Loading,  hauiing.  and  unloading 
of  equipment  or  supplies. 

Equipment  or  supplies  shall  be  loaded, 
secured  during  transport,  and  unloaded 
to  prevent  falling  or  shifting. 

§  57.9105    Loading  and  hauiing  large  rocks. 

Rocks  shall  be  broken  before  loading 
if  their  size  could  endanger  persons  or 
affect  the  stability  of  mobile  equipment. 

§  57.9106    Minimizing  spillage. 

Mobile  equipment  used  for  haulage  of 
mined  material  shall  be  loaded  to 
minimize  spillage  where  a  hazard  to 
persons  would  be  created. 

§  57.9107    Safety  procedures  for  towing. 

(a)  A  properly  sized  tow  bar  or  other 
effective  means  of  control  shall  be  used 
to  tow  mobile  equipment. 

(b)  Unless  steering  and  braking  are 
under  the  control  of  the  equipment 
operator  on  the  towed  equipment,  a 
safety  chain  or  wire  rope  capable  of 
meeting  the  loads  to  which  it  could  be 
subjected  shall  also  be  used  in 
conjunction  with  any  primary  rigging. 

(c)  This  provision  does  not  apply  to 
rail  equipment. 

§  57.9108    Securing  movable  parts. 

(a)  When  moving  between  work 
places,  booms,  forks,  buckets,  beds,  and 
similar  movable  parts  on  mobile 
equipment  shall  be  secured  in  a  safe 
travel  position. 

(b)  When  mobile  equipment  is 
unattended  or  not  in  use.  dippers. 


buckets,  scraper  blades,  and  similar 
movable  parts  shall  be  secured  or 
lowered  to  the  ground. 

§  57.9109    Parking  procedure  for 
unattended  equipment. 

Mobile  equipment  shall  not  be  left 
unattended  unless  the  controls  are 
placed  in  the  park  position  and  the 
parking  brake,  if  provided,  is  set.  When 
parked  on  a  grade,  mobile  equipment 
with  wheels  or  tracks  shall  be  either 
chocked  or  turned  into  a  bank  or  rib. 

§  57.91 10    Blocking  equipment  in  a  raised 
position. 

(a]  Persons  shall  not  work  on.  under, 
or  from  mobile  equipment  or  a 
component  of  that  equipment  when  the 
equipment  or  the  component  is  in  a 
raised  position  until  the  raised  portion 
has  been  blocked  or  mechanically 
secured  to  prevent  accidental  lowering, 
and  the  mobile  equipment  has  been 
blocked  to  prevent  rolling. 

(b)  Equipment  which  is  specifically 
designed  as  an  elevated  mobile  work 
platform  need  not  have  the  raised 
component  blocked  or  mechanically 
secured  during  use  as  long  as  the  raised 
component  is  equipped  with  load- 
locking  devices.  However,  during  repair 
or  maintenance  on  such  equipment, 
blocking  or  mechanical  securing  of  the 
raised  component  is  required. 

§57.9111    Tire  repair. 

(a)  Tires  shall  be  deflated  before 
repairs  are  started.  When  repair  is 
necessary  on  either  tire  of  a  dual  wheel, 
both  tires  shall  be  deflated  before  either 
is  removed  from  the  equipment. 

(b)  A  wheel  cage,  restraining  device, 
or  stand-off  inflation  device,  shall  be 
used  to  prevent  wheel  locking  rims  from 
creating  a  hazard  to  persons  during  tire 
inflation. 

§  57.9 112    Warning  devices. 

(a)  Visible  warning  devices  shall  be 
used  when  parked  mobile  equipment 
creates  a  hazard  to  persons  in  vehicles. 

(b)  Mobile  equipment,  other  than 
forkiifts,  carrying  loads  that  project 
beyond  the  sides  or  more  than  four  feet 
beyond  the  rear  of  the  equipment  shall 
have  a  warning  flag  at  the  end  of  the 
projection.  Under  conditions  of  limited 
visibility  these  loads  shall  have  a 
warning  light  at  the  end  of  the 
projection. 

(c)  Where  restricted  clearance 
creates  a  hazard  to  persons  on  mobile 
equipment,  warning  devices  shall  be 
installed  in  advance  of  the  restricted 
area.  The  restricted  area  shall  also  be 
conspicuously  marked. 


§  57.9160    Supplies,  materials,  and  tools  on 
mantrips  underground. 

Supplies,  materials,  and  tools  other 
than  small  hand  tools  shall  not  be 
transported  with  persons  in  mantrips. 
Mantrips  shall  be  operated 
independently  of  ore  or  supply  trips. 

Self-Propelied  Equipment 

§  57.9200    Inspection  prior  to  use; 
recording  of  defects. 

(a)  Self-propelled  equipment  that  is  to 
be  used  during  a  shift  shall  be  inspected 
by  the  equipment  operator  before  being 
placed  in  operation.  Defects  affecting 
safety  shall  be  reported  to  and  recorded 
by  the  mine  operator.  Defects  affecting 
safety  which  are  discovered  during 
operation  of  the  equipment  shall  also  be 
reported  to  and  recorded  by  the  mine 
operator. 

(b)  The  records  shall  be  kept  at  the 
mine  or  nearest  mine  office  from  the 
date  the  defects  are  recorded  until  the 
defects  are  corrected.  Such  records  shall 
be  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary. 

§  57.9201    Operators'  stations. 

(a)  If  windows  are  provided  on 
operators'  stations  of  self-propelled 
equipment,  the  windows  shall  be  made 
of  safety  glass  or  equivalent.  The 
windows  shall  be  maintained  to  provide 
visibility  for  safe  operation. 

(b)  If  damaged  windows  obscure 
operating  visibility  or  may  injure  the 
equipment  operator,  the  windows  shall 
be  replaced  or  removed.  Damaged 
windows  shall  be  replaced  if  removal 
would  expose  the  equipment  operator  to 
hazardous  environmental  conditions 
which  would  affect  the  ability  of  the 
equipment  operator  to  safely  operate  the 
equipment. 

(c)  The  operators'  stations  of  self- 
propelled  equipment  shall  be  free  of 
materials  that  may  create  a  hazard  to 
persons  by  impairing  the  safe  operation 
of  the  equipment. 

(d)  The  operators'  stations  of  self- 
propelled  equipment  shall  not  be 
equipped  or  modified  in  a  manner  that 
obscures  operating  visibility. 

§57.9202    Brakes 

(a)  Minimum  requirements.  (1)  Self- 
propelled  equipment  shall  be  equipped 
with  a  service  brake  system  capable  of 
stopping  and  holding  the  fully-loaded 
equipment  on  the  maximum  grade  it 
travels.  This  standard  does  not  apply  to 
rail  equipment. 

(2)  If  equipped  on  self-propelled 
equipment,  parking  brakes  shall  be 
capable  of  holding  the  fully-loaded 
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equipment  on  the  maximum  grade  it 
travels. 

(3)  Ail  braking  systems  installed  on 
the  equipment  shall  be  maintained  in 
functional  condition. 

(b)  Testing.  (1)  Serviae  brake  tests 
shall  be  conducted  when  there  is  cause 
to  believe  that  the  service  brake  system 
does  not  function  as  required. 

(2)  The  performance  pi  the  service 
brakes  shall  be  evaluated  according  to 
Tables  1  and  2; 

(3)  The  tests  shall  be  conducted  on 
equipment  capable  of  tnaveling  at  least 
10  miles  per  hour,  and  test  results  shall 
be  evaluated  as  follows 

(i)  If  the  initial  test  run  is  valid  and 
the  stopping  distance  does  not  exceed 
the  corresponding  stopping  distance 
listed  in  Table  1.  the  performance  of  the 
service  brakes  shall  be  considered 
acceptable.  [ 


(ii)  If  the  equipment  exceeds  the 
maximum  stopping  distance  in  the  initial 
test  run,  the  mine  operator  may  request 
four  additional  test  runs  with  two  runs 
to  be  conducted  in  each  direction.  The 
equipment  shall  not  exceed  the 
maximum  stopping  distance  on  at  least 
three  of  the  additional  tests  for  the 
performance  of  the  service  brakes  to  be 
considered  acceptable. 

(4)  Service  brake  tests  shall  be 
conducted  under  the  direction  of  an 
MSHA  inspector  as  follows: 

[i]  The  equipment  tested  shall  be  fully- 
loaded: 

(ii)  The  approach  shall  be  of  sufficient 
length  and  uniformity  of  grade  so  that  a 
stable  rate  of  speed  can  be  maintained 
until  application  of  the  brakes.  The 
ground  shall  be  generally  dry,  level  and 
packed  in  the  braking  portion  of  the  test 
course. 

Table  l ' 


G  OM  ifhtit  wagftl  (pounds) 


0  to  36.000 _ 

63.000  to  70.000  ..._ 
70.000  to  140.000.._ 
140.000  to  2SO.00O- 
2SO.0O0  to  400.a00_ 
0««r  400.000  _ 


'  Stoppng  disJances  are  complied  usmg  i 
>«»»cliw(y.  Sopping  (HOnx  v 


(iii)  Auxiliary  retarders  shall  not  be 
used  in  the  tests  unless  the  retarder  is 
simultaneously  actuated  by  application 
of  the  service  brake  control. 

(iv)  The  tests  shall  be  conducted  with 
the  transmission  in  the  gear  appropriate 
to  the  speed  the  ecfuipment  is  traveling. 

[v]  Stopping  distances  shall  be 
measured  from  the  point  at  which  the 
equipment  operator  receives  the  signal 
to  apply  the  service  brakes  to  the  final 
stopping  position. 

(5)  Where  there  is  not  an  appropriate 
test  site  at  the  mining  operation  or  the 
equipment  is  not  capable  of  traveling  at 
least  10  miles  per  hour,  service  brake 
tests  will  not  be  conducted.  In  such 
cases.  MSHA  will  rely  upon  other 
available  evidence  to  determine 
whether  the  service  brake  system  meets 
the  performance  requirements  of  this 
standard. 


MacTwie  Speed  (mph) 


10 


11 


12 


13 


14 


15 


16 


17 


18 


IS 


20 


Service  Brake  Maximum  Stopping  Distance  ^-  (Feet) 


34 
41 
46 
56 

59 
63 


38 

46 
54 
62 
66 

71 


43 
52 
61 
69 
74 
78 


48 

58 

67 
77 
81 
86 


53 
62 

74 
84 
89 
94 


59 

70 
81 
92 
97 
103 


64 
76 
88 

too 

105 
111 


70 

83  I 
95  I 

108 

114  I 

120 


76 
90 

103 
116 
123 
129 


83 
97 
111 
125 
132 
139 


89 

104 
119 

133 
141 
148 


[The  ipead  ol  a  veNcW 


I  vaki^  ■ 


'SUf!2'/-,SS!'SlI1^^2!f  ?•*"  °'  '  ®®  ^^ '  "^  ''^*"  response  limes  o«  5.  1,  1.5.  2.  2.25.  and  2  5  seconds  for  eacti  increasing  weigm  category 
mclude  a  one-second  operator  response  bme.  ^"^ 


Table  2 


can  be  det^rmned  by  ctockng  it  through  a  lOaioot  measured  cowse  at  constant  vetocrty  using  Table  2.  When  the  semce  brakes  are  applied  at  the  end  of  ttte  course 

slopping  distance  can  be  measured  and  compared  to  Table  1] 


Seconds  reqwed  to  ravel  100  laal. 


Miles  per  hour 


10 


68 


11  12 


62 


5.7 


13 


52 


49 


15  16  17  18  19  20 


45 


4.3 


4.0 


38  36 


34 


§57.9203    Barms. 

(a)  Berms  or  guardrailjT shall  be 
provided  and  maintained  on  the  banks 
of  roadways  where  a  drip-off  exists  on 
one  or  both  sides  which  is  of  sufficient 
grade  or  depth  to  cause  >  vehicle  to 
overturn  or  endanger  persons  in 
equipment.  i 

(b)  The  berms  or  guartls  shall  be  at 
least  mid-axle  height  of  Ihe  largest  self- 
propelled  equipment  which  usually 
travels  the  roadway.       | 

(c)  Berms  may  have  openings  to  the 
extent  necessary  for  roadway  drainage. 

(d)  This  standard  is  not  applicable  to 
railbeds.  1 

§57.9204    Dust  control.    ' 

Where  hazards  to  persons  may  be 
created  as  a  result  of  im;  laired  visibility, 


dust  shall  be  controlled  at  muck  piles, 
material  transfer  points,  and  crushers, 
and  on  haulage  roads. 

§  57.9205    Operating  speeds  and  control  of 
equipment 

Operators  of  self-propelled  equipment 
shall  maintain  control  of  the  equipment 
while  it  is  in  motion.  Operating  speeds 
shall  be  consistent  with  conditions  of 
roadways,  tracks,  grades,  clearance, 
visibility,  and  traffic,  and  the  type  of 
equipment  used. 

§  57.9206    NotHlcatlon  to  the  equipnwnt 
operator. 

Persons  shall  notify  the  equipment 
operator  before  getting  on  or  off  the 
equipment  when  an  operator  of  self- 
propelled  equipment  is  present. 


§  57.9207    Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

(a)  Dippers,  buckets,  loading  booms, 
or  suspended  loads  shall  not  be  swung 
over  the  operators'  stations  of  self- 
propelled  equipment  until  the  equipment 
operator  is  out  of  the  operator's  station 
and  in  a  safe  location. 

(b)  This  requirement  is  not  applicable 
when  the  equipment  is  specifically 
designed  to  protect  the  equipment 
operator  from  falling  objects. 

§  57.9208    Suspended  loads. 

Persons  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  in 
operation. 

§  57.9209    Falling  object  protective 
structures  (FOPS). 

(a)  Where  falling  objects  may  create  a 
hazard  to  the  equipment  operator,  fork- 
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lift  trucks,  front-end  loaders,  and 
bulldozers  shall  be  provided  with  falling 
object  protective  structures  (FOPS). 

(b)  FOPS  for  front-end  loaders  and 
bulldozers  shall  meet  the  specifications 
of  the  Society  of  Automotive  Engineers 
(SAE)  publication  J  231  (January  1981), 
which  is  incorporated  by  reference. 

(c)  FOPS  for  fork-lift  trucks  shall  meet 
the  specifications  of  American  National 
Standards  Institute  (ANSI)  standard  B 
56.1,  Section  420—1975,  published  by  the 
American  Society  of  Mechanical 
Engineers,  which  is  in  corporated  by 
reference. 

(d)  FOPS  shall  have  a  label 
permanently  affixed  to  the  structure 
identifying — 

(1)  The  manufacturer's  name  and 
address; 

(2)  The  FOPS  model  number;  and 

(3)  The  make  and  model  number  of 
the  equipment  for  which  the  FOPS  is 
designed. 

(e)  Front-end  loaders,  bulldozers  and 
fork-lift  trucks  equipped  with 
substantially  constructed  FOPS  prior  to 
(insert  the  effective  date  of  the  rule]  are 
considered  to  be  in  compHance  with  this 
standard. 

(f)  Publications  incorporated  by 
reference  in  this  section  are  available 
from  the  Administrator  for  Metal  and 
Nonmental  Mine  Safety  and  Health, 
4015  Wilson  Blvd.,  Arlington,  Virginia 
22203,  and  may  also  be  examined  at  any 
Metal  and  Nonmetal  District  or 
Subdistrict  Office. 

§  57.9230    Roll-over  protective  structures 
(ROPS)  and  seat  belts. 

(a)  Scope.  Roll-over  protective 
structures  (ROPS)  and  seat  belts  shall 
be  installed  on — 

(1)  Crawler  tractors  and  crawler 
loaders;  ' 

(2)  Graders; 

(3)  Wheel  loaders  and  wheel  tractors; 

(4)  The  tractor  portion  of  semi- 
mounted  scrapers,  dumpers,  water 
wagons,  bottom-dump  wagons,  rear- 
dump  \yagons,  and  towed  fifth  wheel 
attachments; 

(5)  Skid-steer  loaders;  and 

(6)  Agricultural  tractors. 

(bj  Exclusions,  This  standard  does  not 
apply  to — 

(1)  Self-propelled  equipment 
manufactured  prior  to  July  1, 1959;  or 

(2)  Over-the-road  type  tractors  that 
pull  trailers  or  vans  on  highways;  or 

(3)  Equipment  that  is  only  operated  by 
remote  control. 

(c)  Manufacturing  performance 
requirements  for  seat  belts.  The  self- 
propelled  equipment  listed  in  paragraph 
(a)  of  this  section  shall  meet  the 
requirements  of  SAE  J  386,  "Seat  Belts 


for  Construction  Machines,"  which  is 
incorporated  by  reference. 

(d)  Manufacturing  performance 
requirements  for  ROPS.  The  self- 
propelled  equipment  listed  in  paragraph 
(a)  of  this  section  shall  meet  the 
requirements  of  the  following  SAE 
publications,  as  applicable,  which  are 
incorporated  by  reference: 

(1)  SAE  J  1040c.  "Performance  Criteria 
for  Roll-Over  Protective  Structures 
(ROPS)  for  Construction,  Earthmoving, 
Forestry,  and  Mining  Machines,"  or 

(2)  SAE  J 1194,  "Roll-Over  Protective 
Structures  (ROPS)  for  Wheeled 
Agricultural  Tractors." 

(e)  ROPS  labeling.  ROPS  shall  have  a 
label  permanently  affixed  to  the 
structure  identifying — 

(1)  The  manufacturer's  name  and 
address; 

(2)  The  ROPS  model  number:  and 

(3)  The  make  and  model  number  of 
the  equipment  for  which  the  ROPS  is 
designed. 

(f)  ROPS  installation.  ROPS  are  to  be 
installed  on  the  equipment  in 
accordance  with  the  recommendations 
of  the  ROPS  manufacturer.  If  the 
installation  includes  bolts  and  nuts,  the 

•bolts  and  nuts  used  to  attach  the  ROPS 
to  the  equipment  frame  and  to  connect 
structural  parts  of  the  ROPS  shall  be 
SAE  Grade  5  or  8  (SAE  J  429,  JAN80, 
"Mechanical  and  Material  Requirements 
for  Externally  Threaded  Fasteners,"  and 
SAE  J  995,  JUN79,  "Mechanical  and 
Material  Requirements  for  Steel  Nuts"). 

(g)  Requirements  for  ROPS 
manufactured  prior  to  the  effective  date 
of  this  rule.  Self-propelled  equipment 
manufactured  prior  to  the  effective  date 
of  this  rule,  and  equipped  with  ROPS 
and  seat  belts  that  meet  the  installation, 
performance,  and  labeling  requirements 
of  30  CFR  55.9-68,  56.9^88,  and  57.9-88 
(1983)  are  considered  in  compliance 
with  paragraphs  (c),  (d),  (e),  and  (f)  of 
this  section. 

(h)  Maintenance  and  use.  (1)  ROPS 
shall  be  maintained  in  a  condition  that 
meets  the  manufacturing  performance 
requirements  of  this  section. 

(2)  If  the  ROPS  is  subjected  to  a  roll- 
over or  abnormal  structural  loading,  the 
equipment  manufacturer  or  a  registered 
professional  engineer  with  knowledge 
and  experience  in  ROPS  design  shall 
recertify  that  the  ROPS  meets  the 
requirements  of  this  section  before  it  is 
returned  to  service. 

(3)  Alterations  or  repairs  on  ROPS 
shall  be  performed  only  with  approval 
from  the  ROPS  manufacturer  or  under 
the  instructions  of  a  registered 
professional  engineer  with  knowledge 
and  experience  in  ROPS  design.  The 
manufacturer  or  engineer  shall  certify 


that  the  ROPS  meets  the  requirements  of 
this  section. 

(i)  Seat  belts.  (1)  Seat  belts  shall  be 
worn  by  the  equipment  operator. 

(2)  Seat  belts  shall  be  kept  free  from 
grease,  oil,  and  other  deteriorating 
agents,  maintained  in  functional 
condition,  and  replaced  when  necessary 
to  assure  proper  performance. 

(j)  Publications.  Publications 
incorporated  by  reference  in  this  section 
are  available  from  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health,  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203,  and  may  also  be 
examined  at  any  Metal  and  Nonmetal 
District  or  Subdistrict  Office. 

§  57.9231    Horns  and  twck-up  alanns  on 
surface  equipment 

(a)  Self-propelled  equipment  shall  be 
provided  with  a  manually-operated  horn 
or  other  audible  warning  device,  and 

(b)  When  the  operator  has  an 
obstructed  view  to  the  rear,  the 
equipment  shall  have  either 

(1)  An  automatic  reverse-actuated 
signal  alarm  that  is  audible  above  the 
surrounding  noise  level;  or 

(2)  An  observer  to  signal  when  it  is 
safe  to  back  up. 

(c)  An  automatic  reverse-actuated 
stroble  light  may  be  used  at  night  as  a 
substitute  for  an  audible  reverse  alarm. 

(d)  This  standard  is  not  applicable  to 
rail  equipment. 

Rail  Equipment 

§57.9300    Brakes. 

Braking  systems  on  railroad  cars  shall 
be  maintained  in  functional  condition. 

§  57.9301    Backpollng. 

Backpoling  of  trolleys  is  prohibited 
except  where  there  is  inadequate 
clearance  to  reverse  the  trolley  pole. 
Where  backpoling  is  required,  it  shall  be 
done  only  at  the  minimum  tram  speed  of 
the  trolley. 

§  57.9302    Securing  parked  railcars. 
Parked  railcars  shall  be  blocked 
securely  unless  held  effectively  by 
brakes. 

§  57.9303    Protection  against  moving  or 
runaway  equipment 

Stockblocks,  bumper  blocks,  derail 
devices,  track  skates,  or  other 
equivalent  devices,  shall  be  installed 
wherever  necessary  to  protect  persons 
from  moving  or  runaway  railroad 
equipment. 

§  57.9304    Movement  of  equipment  on 
adjacent  tracks. 

When  a  locomotive  on  one  track  is 
used  to  move  rail  equipment  on  adjacent 
tracks,  a  chain,  cable,  or  drawbar  shall 
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be  used  which  is  capablei'of  meeting  the 
loads  to  which  it  could  bi  subjected. 

§  57.9305    Movement  of  independently 
operating  equipment 

Movement  of  two  or  m<>re  pieces  of 
rail  equipment  operating  Independently 
on  the  same  track  shall  be  controlled  for 
safe  operation.  I 

§57.9306    BrakeiMn  sign^s- 

When  a  train  is  under  the  direction  of 
a  brakeman  and  the  train  operator 
cannot  clearly  recognize  the  brakeman's 
signals,  the  train  operatoB  shall  bring  the 
train  to  a  stop. 

§57.9307    Ctaarance  on  ac|acent  tractts. 

Railcars  shall  not  be  left  on  side 
tracks  unless  clearance  ia  provided  for 
tragic  on  adjacent  tracksJ 

§  S7.930t    Going  over,  under,  or  between 
raiicara. 

Persons  shall  not  go  ov^r,  under,  or 
between  railcars  unless: 

(a)  The  train  is  stopped]  and 

(b)  The  train  operator,  if  present,  is 
notified  and  the  notice  acknowledged. 

§  57.9309    Coupling  or  uncoupling  cars. 

Prior  to  coupling  or  uncoupling  cars 
manually,  trains  shall  be  brought  to  a 
complete  stop,  then  moved  at  the 
minimum  tram  speed.  Coupling  or 
uncoupling  shall  not  be  attempted  from 
the  inside  of  curves  unies$  the  railroad 
and  cars  are  designed  to  eliminate 
hazards  to  persons. 

§57.9310    Switch  ttvows. 

Switch  throws  shall  be  nstalled  to 
provide  clearance  to  protect  switchmen 
from  contact  with  movingjtrains. 

§  57.931 1    Design,  installation,  and 
ntaintenance  of  Iraciuige.     j 

Roadbeds,  rails,  joints,  switches, 
frogs,  and  other  trackage  elements  on 
railroads  subject  to  the  cctitrol  of  the 
mine  operator  shall  be  designed, 
installed,  and  maintained  to  provide 
safe  operation  consistent  ^ith  speed 
and  type  of  haulage. 

§  57.9312    Train  warnings. 

A  warning  that  is  audible  above  the 
surrounding  noise  level  shall  be 
sounded —  j 

(a)  Immediately  prior  toj  moving  trains: 

(b)  When  trains  approach  persons, 
crossings,  other  trains  on  adjacent 
tracks:  and  | 

(c)  Any  place  where  thd  train 
operator's  vision  is  obscured. 

§  57.9313    Railroad  crossings. 

Permanent  railroad  crossings  shall  be 
posted  with  warning  signs  or  signals,  or 
shall  be  guarded  when  trains  are 


passing.  These  crossings  shall  be  also  be 
planked  or  flUed  between  the  rails. 

§  57.9330    Clearance  for  surface 
equipment 

At  least  30  inches  of  continuous 
clearance  from  the  farthest  projection  of 
moving  railroad  equipment  shall  be 
provided  on  at  least  one  side  of  the 
tracks  at  all  locations  where  possible. 
Places  where  it  is  not  possible  to 
provide  a  30-inch  clearance  shall  be 
marked  conspicuously. 

§  57.9360    Transporting  tools  and  materials 
on  locomotives  underground. 

Tools  or  materials  except  for  properly 
located  and  secured  rerailing  devices 
shall  not  be  carried  on  top  of 
locomotives. 

§  57.9361    Mantrip  trolley  wire  tiazards 
underground. 

Mantrips  shall  be  covered  if  there  is 
danger  of  persons  contacting  the  trolley 
wire. 

§  57.9362    Train  movement  during  shift 
changes  underground. 

During  shift  changes,  the  movement  of 
trains  carrying  rock  or  material  shall  be 
limited  to  areas  where  the  trains  do  not 
present  a  hazard  to  persons  changing 
shifts. 

§57.9363    Shelter  holes. 

(a)  Shelter  holes  shall  be — 

(1)  Provided  at  intervals  adequate  to 
assure  the  safety  of  persons  along 
underground  haulageways  where 
continuous  clearance  of  at  least  30 
inches  from  the  farthest  projection  of 
moving  equipment  on  at  least  one  side 
of  the  haulageway  cannot  be 
maintained:  and 

(2)  At  least  four  feet  wide,  marked 
conspicuously,  and  provide  a  minimum 
40-inch  clearance  from  the  farthest 
projection  of  moving  equipment 

(b)  Shelter  holes  shall  not  be  used  for 
storage. 

§  57.9364    Makeshift  couplings. 

Couplings  used  on  underground  rail 
equipment  must  be  designed  for  that 
equipment.  However,  if  hazards  to 
persons  are  not  created,  makeshift 
couplings  may  be  used  to  move  disabled 
rail  equipment  for  repairs. 

§57.9365    Trip  lights. 

On  underground  rail  haulage,  trip 
lights  shall  be  used  on  the  rear  of  pulled 
trips  and  on  the  front  of  pushed  trips. 

Dumping  Locations  and  Facilities 

§  57.9400    Construction  of  ramps  and 
dumping  facilities. 

Ramps  and  dumping  facilities  shall  be 
designed  and  constructed  of  materials 


capable  of  supporting  the  loads  to  which 
they  will  be  subjected.  The  ramps  and 
dumping  facilities  shall  provide  width, 
clearance,  and  headroom  to  safely 
accommodate  the  equipment  using  the 
facilities. 

§  57.9401    Anchoring  Stationary  sizing 
devices. 

Grizzlies,  grates,  and  other  stationary 
sizing  devices  shall  be  securely 
anchored. 

§  57.9402    Restraining  devices. 

Berms,  bumper  blocks,  safety  hooks, 
or  similar  restraining  devices  shall  be 
provided  at  dumping  locations  to 
prevent  overtravel  and  overturning. 

§  57.9403    Truck  spotters. 

(a)  If  truck  spotters  are  used,  they 
shall  be  in  the  clear  while  trucks  are 
backing  into  dumping  position  or 
dumping. 

(b)  Spotters  shall  also  use  signal  lights 
to  direct  trucks  where  visibility  is 
limited. 

(c)  When  the  truck  operator  cannot 
clearly  recognize  the  spotter's  signals, 
the  truck  shall  be  brought  to  a  stop. 

§  57.9404    Unstat>le  ground. 

Where  there  is  evidence  that  the 
ground  at  a  dumping  location  may  fail  to 
support  the  weight  of  mobile  equipment, 
loads  shall  be  dumped  a  safe  distance 
from  the  edge  of  the  unstable  area  of  the 
bank. 

§  57.9405    Trimming  of  stockpile  and 
muckpile  faces. 

Stockpile  and  muckpile  faces  shall  be 
trimmed  to  prevent  hazards  to  persons. 

Chutes 

§  57.9500    Chute  design. 

Chute-loading  installations  shall  be 
designed  to  provide  a  safe  location  for 
persons  pulling  chutes. 

§  57.9501    Chute  hazards. 

(a)  Prior  to  chute-pulling,  persons  who 
may  be  affected  by  the  draw  or 
otherwise  exposed  to  danger  shall  be 
warned  and  given  time  to  clear  the 
hazardous  area. 

(b)  Persons  attempting  to  free  chute 
hangups  shall  use  the  proper  tools  to  bar 
down  material  and  shall  locate 
themselves  away  from  the  hazard  of 
falling  material. 

(c)  When  broken  rock  or  material  is 
dumped  into  an  empty  chute,  the  chute 
shall  be  guarded  or  all  persons  shall  be 
isolated  from  the  hazard  of  flying  rocks 
or  material. 
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§  57.9502    Working  around  draw  holes. 

Unless  platforms  or  safety  lines  are 
used,  person  shall  not  position 
themselves  over  draw  holes  if  there  is 
danger  that  broken  rock  or  material  may 
be  withdrawn  or  bridged. 

§57.9560    Draw  holes. 

To  prevent  hazards  to  persons 
underground,  collars  of  open  draw 
holies  shall  be  free  of  muck  or  materials 
except  during  transfer  of  the  muck  or 
material  through  the  draw  hole. 

Slashers 

§  57.9600    Backlash  guards  and  securing. 

(a)  Slushers  shall  be  equipped  with 
rollers  and  drum  covers  and  anchored 
securely  before  slushing  operations  are 
started. 

(b)  Slushers  rated  over  10  horsepower 
shall  be  equipped  with  backlash  guards, 
unless  the  equipment  operator  is 
otherwise  protected. 


§  57.9660    Protected  of  signalmen 
underground. 

Signalmen  used  during  slushing 
operations  shall  be  located  away  from 
possible  contact  with  cables,  sheaves, 
and  slusher  buckets. 

Safety  Devices  and  Procedures 

§  57.9700    Air  valves  for  pneumatic 
equipment 

A  manual  master  quick-close  type  air 
valve  shall  be  installed  on  all 
pneumatic-powered  equipment.  The 
valve  shall  be  closed  except  when"  the 
equipment  is  being  operated. 

§  57.9701    Warnings  prior  to  starting  or 
moving  equipment. 

Before  starting  or  moving  equipment, 
equipment  operators  shall  sound  a 
warning  that  is  audible  above  the 
surrounding  noise  level  or  use  other 
effective  means  to  warn  all  persons  in 
the  vicinity. 
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action:  Notice  and  re(]|uest  for 
comments  on  the  propc^sed 
announcement  of  financial  assistance  to 
establish  or  expand  Helad  Start  projects. 


summary:  The  Adminiitration  for 
Children.  Youth  and  Families  (ACYF) 
requests  comme'nts  froi>i  the  public  on 
the  proposed  program  announcement  to 
establish  new  Head  Start  projects  or  to 
expand  enrollment  in  current  Head  Start 
projects.  Applications  lirill  be  solicited 
when  the  announcement  is  published  in 
final  form. 

DATE:  Comments  on  this  announcement 
must  be  received  by  January  17. 1985. 

SUPPLEMENTARY  INFORMATION: 

.Attached  is  a  proposed  announcement 
of  our  intent  to  expand  enrollment  in  the 
Head  Start  program.     I 

We  are  requesting  cwnments  on  this 
proposed  announcemei^f  as  required  by 
Section  644(d)  of  the  H^ad  Start  Act  [42 
U.S.C.  9839(d)),  which  dlates  ".  .  .  all 
rules,  regulations,  guidejines, 
instructions,  and  applicfition  forms  shall 
be  published  in  the  Fed0ral  Register  and 
shall  be  sent  to  each  grantee  with  the 
notification  that  each  gi)antee  has  the 
right  to  submit  comments  pertaining 
thereto  prior  to  the  final  adoption 
thereof."  The  following  broposed 
announcement  is  published  here  and 
will  be  mailed  to  grantefes  to  comply 
with  that  requirement  of  the  statute. 
ADDRESS:  in  order  to  be|  considered, 
comments  must  be  addressed  to: 
Clennie  H.  Murphy,  Jr..  Deputy 
Associate  Commissiona-,  Head  Start 
Bureau,  Administration  for  Children. 
Youth  and  Families.  P.d.  Box  1182. 
Washington.  D.C.  20013J 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600  Prfcjecl  Head  Start) 

Dated:  November  29. 19«|l. 

Dodie  Livingston, 

Commissioner.  Administrc^ion  for  Children. 
Youth  and  Families. 


Approved:  December  12, 1984. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Proposed  Head  Start  Program  Expansion 
Announcement 

A.  Scope  of  This  Program 
Announcement 

This  announcement  solicits 
applications  from  local  public  and 
private  non-profit  organizations  that 
wish  to  compete  for  $37,800,000  in  grants 
that  are  available  in  Fiscal  Year  1985  to 
establish  new  Head  Start  programs  or  to 
increase  funding  and  enrollment  for 
agencies  that  already  operate  Head 
Start  programs.  Funds  totalling 
$33,800,000  will  be  distributed  on  the 
basis  of  a  State  allotment  formula  to 
applicants  proposing  the  development  or 
expansion  of  conventional  Head  Start 
program  options  including  standard, 
variation  in  center  attendance,  double 
session  and  home-based  programs.  The 
remaining  $4,000,000  will  not  be 
distributed  on  a  formula  basis,  but  will 
be  awarded  through  a  national 
competition  to  applicants  which  propose 
innovative  methods  for  the  delivery  of 
Head  Start  services. 

The  goals  of  the  expansion  effort  are: 

•  To  provide  Head  Start  services  to 
as  many  additional  children  as  possible. 
At  least  18,000  additional  children  are  to 
be  served  nationally. 

•  To  serve  children  and  families  in 
areas  of  high  need  in  programs  that 
provide  high  quality,  comprehensive 
child  development  services. 

•  To  demonstrate  innovative 
approaches  to  addressing  the  needs  of 
Head  Start  children  and  families. 

B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
442.100  children  through  a  network  of 
more  than  1.280  grantees. 

While  Head  Start  is  targeted  primarily 
on  children  whose  families  have 
incomes  below  the  poverty  line  or  are 
eligible  for  public  assistance.  ACYF 


policy  permits  up  to  10  percent  of  the 
Head  Start  children  in  local  programs  to 
be  from  families  who  do  not  meet  these 
low  income  criteria.  Head  Start  also 
requires  that  a  minimum  of  10  percent  of 
enrollment  opportunities  be  made 
available  to  handicapped  children.  Such 
children  are  expected  to  be  enrolled  in 
the  full  range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  with 
their  non-handicapped  peers,  and  to 
receive  needed  special  education  and 
related  services. 

C.  Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act.  42  U.S.C  9831  et 
seq. 

The  relevant  regulations  are: 

•  45  CFR  Part  1301.  Head  Start  Grant 
Administration. 

•  45  CFR  Part  1302.  Policies  and 
Procedures  for  Selection. 

•  45  CFR  Part  1303,  Procedures  for 
Appeal  for  Head  Start  Agencies. 

•  45  CFR  Part  1304.  Performance 
Standards. 

•  45  CFR  Part  1305,  Eligibility. 

•  45  CFR  Part  74.  Grants 
Administration. 

D.  Eligible  Applicants 

Any  local  public  or  private  non-profit 
agency  or  organization  within  a 
community,  including  an  existing  Head 
Start  grantee,  is  eligible  to  apply  for 
funding  to  establish  a  new  Head  Start 
project  or.  in  the  case  of  existing  Head 
Start  grantees,  to  expand  a  current 
project.  Applicants  may  propose  serving 
children  in  communities  where  no  Head 
Start  project  exists  or  they  may  propose 
serving  additional  children  in 
communities  where  some  children  are 
already  being  served  by  Head  Start  but 
a  need  exists  for  additional  children  to 
be  served.  Except  for  compelling 
reasons,  to  be  explained  by  the 
applicant.  Head  Start  does  not  expect  to 
fund  new  grantees  for  an  enrollment 
level  of  less  than  60  children. 

Eligibility  for  funding  to  provide  Head 
Start  services  to  children  living  on 
Federally  recognized  Indian 
reservations  or  in  Alaskan  Native 
villages  is  restricted  to  applicants  that 
are  governing  bodies  of  an  Indian  tribe 
or  Alaskan  Native  Village,  or  which  are 
the  designated  representatives  of  these 
bodies. 

To  be  eligible  for  funding,  all 
applicants  must  meet  the  requirements 
of  45  CFR  1302.1-1302.2  which  require 
evidence  of  an  applicant's  legal  status 
and  financial  viability.  Copies  of 
relevant  regulations  will  be  included  in 
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the  application  kit  discussed  in  Section 
N  of  this  announcement. 

E.  Grantee  Sharee  of  the  Project 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
Government.  The  non-Federal  share 
may  be  in  cash  or  in-kind,  fairly 
evaluated,  including  facilities, 
equipment,  or  volunteer  services. 

F.  Criteria  for  Competitive  Review  of 
Conventional  Projects 

Applicants  proposing  to  be  funded 
from  the  $33.8  million  available  for 
projects  that  provide  comprehensive 
Head  Start  services  through  the 
standard  model,  variation  in  center 
attendance  model,  double  session  model 
or  home-based  model  (as  described  in 
Appendix  A  to  the  Head  Start 
Performance  Standards— 45  CFR  1304) 
will  be  reviewed  and  evaluated 
competitively  against  the  following 
criteria: 

The  Need  for  Services  (30  points). 
This  criterion  will  measure  the  need  for 
Head  Start  services  in  the  community  an 
applicant  proposes  to  serve,  compared 
to  the  need  that  exists  in  other 
communities  in  a  State.  It  will  help 
direct  new  Head  Start  resources  to 
areas  in  a  State  that  have  a  combination 
of  the  greatest  numbers  and  the  highest 
percentages  of  unserved  children.  This 
criterion  will  also  measure  the  extent  to 
which  the  applicant  proposes  to  serve 
families  and  children  who  have  the  most 
serious  need  for  Head  Start  services, 
such  as  the  poorest  families,  or 
adolescent  or  single  parents  and  their 
children. 

To  enable  as  many  different  children 
as  possible  to  participate  in  Head  Start, 
applicants  should  propose  serving 
children  for  one  year,  unless  multiple 
years  of  service  are  necessary  to  meet 
the  special  needs,  of  individual  children. 
In  such  instances,  applicants  should 
justify  the  need  for  such  services. 
Applicants  should  give  priority  to 
serving  children  for  whom  public  school 
or  other  comprehensive  developmental 
services  are  not  available.  For  example, 
it  is  not  expected  that  applicants  would 
propose  serving  five-year-old  children  in 
communities  were  kindergarten  is 
available  for  these  children. 

(a)  Twenty  points  under  this  criterion 
will  be  based  on  a  comparision  of  the 
need  for  Head  Start  services  in  different 
counties  in  a  State.  Using  nationally 
consistent  1980  Census  data,  points  will 
be  assigned  to  each  county  based  on  its 
population  of  unserved  children  eligible 
for  Head  Start.  The  points  assigned  will 
consider  both  the  absolute  number  of 


unserved  childem  in  a  county  and  the 
percentage  of  eligible  children  who  are 
unserved  in  a  county.  Applicants  will 
receive  these  points  automatically, 
based  on  the  county  in  which  they 
propose  to  operate.  As  many  as  five 
additional  points  will  be  assigned  to  all 
counties  in  which  there  is  currently  no 
Head  Start  program.  (Points  for  projects 
in  more  than  one  county  will  be 
prorated  based  on  the  number  of 
children  to  be  served  in  each  county.) 

This  portion  of  the  criterion  will  not 
be  applied  to  Indian  or  migrant  projects, 
or  projects  in  the  Virgin  Islands  and 
Outer  Pacific  Islands  (i.e.  Guam, 
American  Samoa,  the  Trust  Territories 
of  the  Pacific  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands).  This  will  result  in  a  maximum 
score  for  these  projects,  which  compete 
only  against  similar  projects  (i.e.  Indian 
projects  against  Indian  projects),  of  80 
points. 

(b)  Ten  points  under  this  criterion  will 
be  determined  by  the  extent  to  which 
the  applicant  proposes  to  target  Head 
Start  services  on  the  towns,  districts,  or 
neighborhoods  in  a  county  (or  other 
appropriate  jurisdiction,  such  as  a 
Federal  Indian  reservation)  that  have 
the  greatest  need  for  services,  compared 
to  other  areas  in  a  county.  This  also 
includes  the  extent  to  which  the 
applicant  proposes  to  serve  families  and 
childem  who  have  the  most  serious 
need  for  Head  Start  services  compared 
to  other  eligible  families  and  children 
from  the  target  area. 

(2)  Program  Design  (15  points).  This 
criterion  will  assess  how  well  the 
services  to  be  provided  by  the  proposed 
program  meet  the  needs  of  the  particular 
children,  families  and  community  the 
applicant  proposes  to  serve.  This 
includes  the  extent  to  which  the 
proposed  program  is  available  and 
responsive  to  the  needs  of  the 
community  and  group  to  be  served.  This 
would  include  elements  such  as 
establishing  appropriate  service  hours 
and  staffing  patterns,  selecting 
convenient  locations,  and  providing 
appropriate  transportation. 

In  proposing  a  program  design, 
applicants  must  adhere  to  Head  Start 
regulations  concerning  program  options 
for  the  standard  Head  Start  model, 
variations  in  center  attendance,  double 
sessions,  and  home-based  models. 
(Appendix  A  to  the  Head  Start 
Performance  Standards — 45  CFR  Part 
1304,  options  1-4.)  Applicants  who 
propose  to  operate  designs  other  than 
the  standard,  double  session,  variation 
in  center  attendance  or  home-based 
options  are  encouraged  to  apply  for 
funding  from  the  $4,000,000  reserved  for 
innovative  projects. 


Presently,  approximately  90%  of  the 
children  is  center-based  Head  Start 
programs  are  provided  sevices  for  four 
or  more  days  per  week.  It  is  expected 
that  most  projects  funded  through  this 
announcement  will  also  provide  services 
four  or  more  days  per  week.  ACYF  is 
establishing  minimum  periods  of  service 
for  children  served  through  this 
announcement  to  make  sure  that  the 
contact  between  the  program  and  the 
child  is  minimally  sufficient  to  allow  the 
time  needed  to  provide  the  wide  range 
of  services  that  result  in  long-term 
benefits  for  Head  Start  enrollees. 
Applicants  proposing  to  implement  a 
standard  Head  Start  model,  double 
sessions  or  variation  in  center 
attendance  option  must  provide  a 
minimum  of  three  and  half  hours  of 
services  for  three  days  each  week 
during  a  minimum  of  34  weeks  of 
operation  or  justify  why  these  minimum 
are  inappropriate  for  the  population 
being  served. 

Programs  implementing  a  home-based 
option  must  provide  a  minimum,  of  one 
90  minute  home  visit  each  week  and  two 
socialization  experiences,  lasting  at 
least  three  and  a  half  hours,  each  month 
during  a  minimum  of  34  weeks  of 
operation  or  justify  why  these 
minimums  are  inappropriate  for  the 
population  being  served. 

Applicants  must  explain  the 
resources,  both  ACYF  and  non-ACYF, 
that  will  be  available  to  carry  out  all 
facets  of  the  program  which  has  been 
proposed. 

(3)  Program  Quality  (20  points).  This 
criterion  will  measure  the  extent  to 
which  the  application  shows  a  capacity 
and  an  intent  to  provide  Head  Start 
services  which  fully  meet  the  Head  Start 
Program  Performance  Standards  (45 
CFR  Part  1304)  and  other  Head  Start 
regulations.  This  includes  the  provisions 
made  for  the  direct  participation  of 
parents  in  the  planning,  conduct  and 
administration  of  the  program, 
provisions  to  adequately  serve  at  least 
10  percent  handicapped  children  in  a 
"mainstream"  setting,  the  suitability  and 
availability  of  facilities  and  equipment 
proposed  to  be  utilized  in  carrying  out 
the  Head  Start  program,  and  provisions 
to  develop  and  manage  training  and 
technical  assistance  activities  which  are 
adequate  to  meet  the  needs  of  the 
proposed  program.  (Costs  of  services  to 
handicapped  children  should  be 
included  in  applicants'  proposed 
budgets.) 

In  addition  to  showing  how  they  plan 
to  meet  these  regulatory  requirements, 
applicants  must  show  that  the  levels  of 
staffing  they  propose  are  conducive  to 
sound  child  development.  In  developing 
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staffing  patterns,  applicatits  should 
consider  the  ages  and  special  needs, 
such  as  handicapping  conditions,  of  the 
children  they  propose  to  serve.  ACYF 
will  not  fund  applicants  which  propose 
to  serve  more  than  20  chitdem  per  class. 
Applicants  must  show  budget  support 
for  the  proposed  level  of  program 
quality. 

(4)  Experience  and  Capability  (20 
points).  This  criterion  will  measure  the 
qualifications  and  experience  of  the 
applicant  agency  and  staff  in  planning, 
organizing,  and  providing 
comprehensive  child  development 
services  as  the  community  level.  This 
would  include:  the  appliqant's  potential, 
based  on  experience,  for  administering 
the  program  e^ectwely  a^d  for 
exercising  sound  fiscal  management  the 
extent  of  involvement  of  parents  and 
other  community  members  and 
organizations  in  the  development  and 
planning  of  the  application;  the  degree 
of  support  evidenced  from  relevant 
community  organizations^  service 
providers  and  community  members;  the 
extent  to  which  classroom  teachers  to 
be  hired  have  received  adpropriate 
training  or  have  experiemiie  in  early 
childhood  education;  the  extent  to  which 
staff  will  be  hired  whose  ethnic  or  racial 
backgrounds  are  reflecti\ie  of  the 
v.ommunities  being  served,  the 
opportunities  to  be  provided  for 
employment  of  residents  from  the 
service  area,  and  career  development 
and  training  opportunitief  for 
paraprofessional  and  other  staff;  and  the 
adequacy  of  plans  to  begfei  providing 
new  services  in  a  timely  manner. 

(5)  Cost  Efficiency  (isioints).  This 
criterion  will  measure  tha  cost  of 
services  in  terms  of  ACY#  Head  Start 
funds  to  determine  which  applicants  can 
operate  most  efficiently  atid  thereby 
provide  the  most  serviceaj  to  children. 
The  points  under  this  criterion  will  be 
based  on  the  cost  of  proposed  projects 
in  terms  of  Federal  Head  Start  dollars 
for  the  annual  cost  per  child  and  the 
hourly  cost  per  child.  Poidts  will  be 
assigned  using  an  automated  data 
system  by  ranking  the  costs  proposed  by 
each  applicant  against  those  proposed 
by  other  applicants  from  the  same  State. 
Similarly,  the  costs  of  an  Indian  project 
will  be  compared  to  thos^  of  other 
Indian  projects  and  a  mig^nt  project's 
costs  compared  to  those  df  other  migrant 
projects.  Applicants  that  propose  the 
lowest  costs  per  child  wil  receive  the 
most  points  and  those  that  propose  the 
highest  costs  per  child  wi  1  receive  the 
fewest  points. 

G.  Innovative  Projects 

Four  million  dollars  is  Available  for 
applicants  which  propose  innovative 


methods  for  the  delivery  of  Head  Start 
services.  These  projects  are  intended  to 
serve  additional  children  using  program 
designs  that  are  better  suited  to  meet  the 
needs  of  individual  children  and  their 
families  in  an  applicant's  community 
than  conventional  Head  Start  designs 
would  be.  Innovative  projects  must 
conform  to  requirements  in  Appendix  A 
of  the  Head  Start  Performance 
Standards  concerning  Locally  Designed 
Options— 45  CFR  Part  1304.  Innovative 
projects  must  adhere  to  the  following 
guidelines: 

(a)  The  proposed  project  must 
represent  a  more  effective  approach  to 
meeting  the  needs  of  the  local 
community  than  would  be  possible 
through  the  use  of  standard  models, 
variation  in  center  attendance,  double 
sessions,  or  home  base  models.  Such 
projects  might  include,  for  example, 
demonstrations  of  employment-based 
Head  Start  programs  which  would 
augment  existing  day  care  programs  to 
provide  or  arrange  for  comprehensive 
services  in  cooperation  with  businesses 
and  industries.  This  would  enable  Head 
Start  eligible  children  to  be  served  while 
their  parents  receive  job  training  leading 
to  subsequent  employment. 

(b)  The  proposed  project  must  be 
consistent  with  good  developmental 
practices. 

(c)  The  proposed  project  must  be 
consistent  with  Head  Start  Performance 
Standards  and  must  ensure  that  all 
components  of  Head  Start  are 
effectively  delivered,  except  that  if  the 
proposed  project  is  operated  by  a 
current  grantee  as  an  adjunct  to  a  Head 
Start  project  which  delivers 
comprehensive  services,  the  innovative 
design  can  represent  a  special  thrust  or 
limited  effort  such  as: 

•  Demonstrations  extending  health 
services  to  additional  children  (i.e. 
siblings  of  Head  Start  enroUees  or  other 
preschool  children  of  families  who  are 
income  eligible).  Examples  of  such 
projects  could  include  extending 
comprehensive  health  care  to  low 
income  families  who  are  not  eligible  for 
Medicaid/Early  and  Periodic  Screening. 
Diagnosis  and  Treatment  Program 
(EPSDT)  or  other  third  party 
comprehensive  health  services  or 
providing  dental  sealant  to  protect 
children's  teeth  from  cavities  or 
providing  services  in  urban  areas  to 
homeless  families. 

•  Demonstrations  of  hearing 
preservation  and  the  prevention  of 
speech  handicaps.  In  communities 
where  Otitis  Media  is  prevalent, 
services  could  be  developed  to 
adequately  screen  and  treat  children 
with  recurrent  ear  infections. 


•  Demonstrations  by  American  Indian 
grantees  which  result  in  their  becoming 
EPSDT  providers  for  Head  Start  children 
and  their  siblings  on  a  reservation. 

H.  Criteria  for  Competitive  Review  of 
Innovative  Projects 

Applications  proposing  to  be' funded 
as  innovative  projects  will  be  reviewed 
and  evaluated  against  the  following 
criteria: 

(1)  Need  for  Proposed  Program  (20 
points).  This  criterion  will  measure  the 
need  for  the  type  of  Head  Start  services 
that  is  proposed  by  the  applicant. 
Applicants  must  indicate  who  the  target 
population  is,  where  it  is  located,  and 
why  that  target  population  should  be 
given  preference  over  other  eligible 
populations. 

(2)  Innovative  Program  Design  (25 
points).  This  criterion  will  assess  how 
well  the  services  to  be  provided  by  the 
proposed  program  meet  the  needs  of  the 
particular  children,  families  and 
communtiy  the  applicant  proposes  to 
serve.  This  would  include  elements  such 
as  establishing  appropriate  service 
hours  and  staffing  patterns,  selecting 
convenient  locations,  and  providing 
appropriate  transportation. 

In  proposing  a  program  design, 
applicants  must  adhere  to  Head  Start 
regulations  on  locally  designed  options 
(Part  1304,  Appendix  A,  number  5). 

(3)  Beneficial  Impact  (25  points).  This 
criterion  will  measure  if  the  services  to 
be  provided  or  the  knowledge  or 
methods  to  be  developed  can  be 
expected  to  impact  beneficially  on  the 
target  population.  In  measuring 
beneficial  impact,  applicants  will  also 
be  assessed  on  the  degree  to  which 
provisions  have  been  made  for  the 
direct  participation  of  parents  in  the 
planning,  conduct,  and  administration  of 
the  program  and  the  suitability  and 
availability  of  facilities  and  equipment 
proposed  to  be  utilized  in  carrying  out 
the  Head  Start  program.  Applicants 
proposing  comprehensive  Head  Start 
programs  (as  opposed  to  adjunct 
services  to  a  comprehensive  program) 
must  fully  meet  Head  Start  Program 
Performance  Standards  (45  CFR  Part 
1304),  including  the  provison  to 
adequately  serve  at  least  10% 
handicapped  children  in  a  mainstream 
setting. 

(4)  Experience  and  Capability  (20 
points).  This  criterion  will  measure  the 
qualifications  and  experience  of  the 
applicant  agency  and  staff  in  planning, 
organizing,  and  providing 
comprehensive  child  development 
services  at  the  community  level.  This 
would  include:  the  applicant's  potential, 
based  on  experience,  for  administering 


Federal  Register  /  Vol.  49.  No.  244  /  Tuesday.  December  18.  1984  /  Notices 


49235 


the  program  effectively  and  for 
exercising  sound  fiscal  management;  the 
extent  of  involvement  of  parents  and 
other  community  members  and 
organizations  in  the  development  and 
planning  of  the  application;  the  degree 
of  support  evidenced  from  relevant 
community  organizations,  service 
providers  and  community  members;  the 
extent  to  which  classroom  teachers  to 
be  hired  have  received  appropriate 
training  or  have  experience  in  early 
childhood  education;  the  extent  to  which 
staff  will  be  hired  whose  ethnic  or  racial 
backgrounds  are  reflective  of  the 
communities  being  served,  the 
opportunities  to  be  provided  for 
employment  of  residents  from  the 
service  area,  and  career  development 
and  training  opportunities  for 
paraprofessional  and  other  staff;  and  the 
adequacy  of  plans  to  begin  providing 
new  services  in  a  timely  manner. 

(5)  Resonableness  of  Proposed  Cost 
(10 points).  This  criterion  will  measure  if 
the  cost  of  the  proposed  project  is 
commensurate  with  the  anticipated 
outcomes  of  the  project  (i.e.  the  cost  per 
unit  of  service  is  reasonable).  The  extent 
to  which  other  organizations  are 
contributing  funds  for  the  project  will 
also  be  considered. 

/.  A  vailable  Funds 

In  Fiscal  Year  1985  Head  Start 
proposes  that  $37,800,000  be  used  to 
expand  Head  Start  enrollment. 
Assuming  that  acceptable  applications 
are  received.  ACYF  expects  to  award  all 
of  these  funds  to  successful  applicants 
responding  to  this  announcement. 

The  following  distribution  of 
$33,800,000  in  expansion  funds  for 
conventional  projects  is  an  estimate 
based  primarily  on  the  allotment 
formula  contained  in  Section  640  of  the 
Head  Start  Act.  The  estimated  amounts 
in  elude  the  mandatory  allotments 
required  by  the  statute  plus,  in  most 
cases,  funds  from  the  Secretary's 
reserve  portion  of  the  Head  Start  budget 
which  were  distributed  by  using  the 
population  factors  contained  in  the 
statutory  formula.  Where  necessary, 
funds  from  the  Secretary's  reserve  were 
added  to  enable  States  to  receive  a 
minimum  of  $50,000  with  the  exception 
of  Mississippi.  Funds  for  the  American 
Indian  and  migrant  programs  and 
programs  in  the  Virgin  Islands  and  the 
Outer  Pacific  Islands  were  computed  by 
giving  each  of  these  areas  a  pro  rata 
share  of  the  expansion  funds,  based  on 
their  FY  1984  funding  level  as  a  percent 
of  the  total  FY  1984  Head  Start  funding 
level.  Assuming  satisfactory 
programmatic  and  fiscal  performance, 
ACYF  expects  to  continue  to  fund 
successful  applicants  in  future  years. 


Not  included  in  the  funds  allotted  to 
States  and  other  jurisdictions  is 
$4,000,000  in  discretionary  funds  from 
the  Secretary's  reserve.  This  money  will 
be  used  to  fund  projects  that  are 
particularly  innovative  (See  Section  G  of 
this  announcement)  in  their  proposed 
approach  to  providing  Head  Start 
services  and  without  regard  to  the  State 
in  which  an  applicant  is  proposing  to 
provide  services.  ACYF  expects  to  fund 
successful  applicants  for  innovative 
projects  on  an  annual  basis  for  a  period 
not  to  exceed  two  years,  assuming 
satisfactory  programmatic  and  fiscal 
performance. 

The  table  below  shows  the  amount  of 
funds  ACYF  estimates  will  be  allotted 
for  expansion  in  each  State,  for  Indian 
and  migrant  projects,  and  for  the  Virgin 
Islands  and  Outer  PaciHc  Islands. 


Estimated 

(undsfor 

expansion  in 

fiscal  year 

1985 

Region  1: 

Coonecticut _ 

$50  000 

Maine: „ 

50.000 

lnte«8»chusen» ..._ _„ 

50,000 

New  Hampstwe _ 

53.000 

Rhode  Island 

74,000 
50,000 

Vefmont 

Region  II: 

New  Jersey 

692  000 

New  Yorti _ 

3,437,000 

2,074,000 

Region  III: 

Oelaware _ 

692,000 

Dist  o«  Cdunibia ™ 

50,000 

Maiytand 

374,000 

1.320.000 

Virginia _.. 

474.000 

West  Virginia „ 

180.000 

Region  IV: 

Alabama „. 

485.000 

Florida 

1  363  000 

Georgia. „ 

970.000 

Kentucky _ _..... 

50,000 

Mississippi „ „ „... 

0 

North  Carolina 

50.000 

Soutti  Carolina. 

539.000 

Tennessee 

531,000 

Region  V: 

lllinoia _ 

2.228.000 

Indiana _ 

552.000 

Michigan „ 

1.547.000 

Minnesota 

170.000 

Ohio _ _.. 

1.877.000 

757  000 

Region  VI: 

Arkansas — 

314.000 

Louisiana ,. 

797,000 

New  Mexico _ 

207.000 

Oklahoma ..„ 

181.000 

Texas 

1.662,000 

Region  VII: 

Iowa - 

254,000 

Kansas _ 

214,000 

Missouri „ — _ 

476.000 

Nebraska. _ 

132.000 

Region  VIII: 

Colorado _ 

222.000 

Iitontar)a -...«...«....„.„.«„.........„«., 

73.000 

North  Dakota „ ;. 

82.000 

South  OakoU 

82,000 

Utah 

169,000 

50.000 

Rogkw  IX: 

Arizona „_ „ 

490.000 

California ,— 

4.752.000 

Hawaii 

164.000 

Nevada _ 

Regkjn  X: 

Alaska 

72.000 

■       50.000 

Estimaled 

funds  lor 

expansion  m 

fiscal  year 

1985 

Waho _... 

Oregon _ 

91.000 
189.000 

Washington 

Virgm  Mands  and  outer  Pacific  Wanda 

65.000 
122.000 

Total.  Stale  furvts 

31.026.000 

Amencan  Indian  progarma  and  mgram  pn>- 
garma  _.« , 

2  574  000 

To  he  alocatad     

200.000 

Total  for  conventional  proiacta — 

Innovative  pro)ect» 

33.800.000 
4.000.000 

Total  Funds  for  Expansion     .  

137,600.000 

/.  The  Application  Process 

1.  Submission  of  Application. 
Agencies  and  organizations  interested  in 
applying  for  funds  may  request 
application  kits  from  Robert  Foster, 
Head  Start  Bureau,  Administration  for 
Children.  Youth  and  Families,  P.O.  Box 
1182,  Washington,  D.C.  20013. 

In  order  to  be  considered  for  a  Head 
Start  grant,  an  application  must  be 
submitted  on  the  forms  and  in  the 
manner  required  by  the  Administration 
for  Children,  Youth  and  Families  (See 
Appendix  B  for  Supplemental 
Instructions). 

The  applications  must  be  executed  by 
an  individual  authorized  to  act  for  the 
appUcant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  the  announcement 
and  the  instructions  in  the  application 
kit. 

An  applicant  may  submit  only  one 
application  for  expansion  funds  for 
conventional  projects  for  each  of  the 
three  funding  categories:  (1)  State  funds, 
(2)  American  Indian  funds,  and  (3) 
migrant  funds.  To  compete  for  funds 
allocated  to  innovative  programs,  a 
separate  applicaton  must  be  sumitted. 
All  applications  must  indicate  the 
appropriate  funding  category. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  ACYF 
encourages  the  submission  of  an 
additional  four  copies  to  facilitate  the 
review  porcess.  Applicants  are 
encouraged  to  limit  the  length  of  their 
proposals.  Completed  applications  must 
be  sent  to:  Head  Start  Expansion,  Office 
of  Human  Development  Services,  Grants 
and  Contracts  Management  Division, 
North  Building,  Room  1740,  330 
Independence  Avenue,  SW., 
Washington,  D.C.  20201.  The  program 

announcement  number  (13.600 ) 

Must  be  clearly  identified  on  the 
application. 
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To  help  with  the  ACYI'  review 
process,  we  also  request  that  you  send 
ore  copy  to  the  ACYF  re  jional  office 
official  responsible  for  yiiur  State,  or,  if 
lippropriate.  to  the  Direc  or  of  the 
AmericHn  Indian  or  Migrant  Programs 
Branch.  The  addresses  of  tliese  officials 
cire  shown  in  Appendix  i  l  of  this 
announcement. 

2.  Executive  Order  123  '2— 
Notification  Process.  Thip  program  is 
covered  under  Executive  Order  (E.O.) 
12372.  "intergovernmental  Review  of 
Federal  Programs."  and  «  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  anp  Human 
Services  Programs  and  A(ctivities."  State 
Processes  or  directly  affqcted  State, 
area-wide,  regional,  and  local  oflficials 
and  entities  have  60  days  to  comment  on 
the  application,  starting  worn  the 
deadline  date  for  application  submission 
to  HDS.  Each  State  has  e$tablished  a 
State  Single  Point  of  Contact  (SPOC)  to 
fulfill  the  requirements  olEO.  12372. 
Applicants  must  submit  qequired 
material  to  their  SPOCs  ^  HDS  can 
obtain  comments  from  the  SPOCs  as 
part  of  the  award  proces^.  (Applications 
for  programs  to  be  adminSstered  directly 
by  Federally  recognized  Indian  tribes 
are  exempt  from  the  reqijirements  of 
E.0. 12372.)  Applicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
receive  specific  instructions  regarding 
the  process.  Required  material  should  be 
sent  to  the  SPOC  as  earlj^  as  possible. 
SPOCs  will  submit  their  comments 
directly  to  Clennie  H.  Mirphy.  Jr., 
Deputy  Associate  Commissioner.  Head 
Start  Bureau.  Administration  for 
Children,  Youth  and  Families.  P.O.  Box 
1182.  Washington.  DC.  2<I013.  HDS  will 
notify  the  State  of  any  application 
received  which  has  no  indication  that 
the  State  Process  has  ha4  an 
opportunity  for  review. 

K.  Priority  for  Funding 

Section  641  of  the  Hea^  Start  Act 
requires  that,  in  selectingjapplicants  that 
are  to  receive  expansion  funding, 
priority  be  given  in  certaii  instances  to 
Head  Start  grantees  whoiwere  receiving 
Head  Start  funds  on  October  30, 1984. 
the  date  the  Head  Start  Act  was 
reauthorized.  An  applicant  that  is  a 
current  Head  Start  grantee  would 
receive  priority  over  a  ni^-Head  Start 
applicant  in  instances  wljere  both 
propose  to  serve  the  same  community  or 
geographic  area  and  both  score 
comparably  in  the  competitive  review 
(i.e.,  within  5  points  of  ea(ch  other), 
unless  ACYF  makes  a  finjding  that  the 
current  Head  Start  grantfte  fails  to  meet 
Head  Start  program  and  fiscal 
requirements. 


L.  Selection  of  Successful  Applicants 

Applicants  will  be  scored  against  the 
criteria  explained  above.  The  review 
will  be  conducted  in  Washington,  D.C. 
Reviewers  will  be  persons 
knowledgeable  about  Head  Start  and 
early  childhood  education  and 
development,  including  parents  of  Head 
Start  children  (from  States  other  than 
the  one  being  reviewed),  Federal  staff, 
and  other  experts,  such  as  university 
staff  or  sta^  of  child  development 
projects. 

Once  applications  have  been  scored, 
they  will  compete  with  other 
applications  from  the  State  where 
services  will  be  provided  or,  in  the  case 
of  American  Indian  projects  or  migrant 
projects,  against  other  American  Indian 
or  migrant  projects.  The  number  of  grant 
awards  within  each  State  will  depend 
on  the  State's  allocation  and  on  the 
number  and  characteristics  of 
acceptable  applications. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  who,  in  consultation  with  ACYF 
regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  applicants  to  be 
funded.  Applications  may  be  funded  in 
whole  or  in  part  depending  on  relative 
need,  applicant  ranking  and  funds 
available.  The  Commissioner  may  elect 
not  to  fund  any  applicants  that  have 
management,  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  an 
applicant  which  has  had  large,  chronic 
balances  of  unspent  funds  due  to  poor 
management,  or  one  that  has  failed  to 
serve  children  with  programs  of 
adequate  quality  or  in  agreed  upon 
numbers.  Another  example  might  be  an 
applicant  whose  past  operations 
indicate  that  it  would  not  be  able  or 
willing  to  effectively  involve  parents  in 
the  program.  It  may  also  be  decided  not 
to  fund  projects  which  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment. 

Successful  appplicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 


M.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  will  be  45  days  after  the 
final  announcement.  Applications  may 
be  mailed  or  hand  delivered  to:  Head 
Start  Expansion,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  North 
Building,  Room  1740,  330  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date  at  the  HDS  Grants  and  Contracts 
Management  Office,  or 

2.  Sent  on  or  before  the  deadline  date 
and  receives  by  the  granting  agency  in 
time  for  submission  to  the  independent 
review  group  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  must  be  cautioned 
to  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercal  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

Hand  Delivered  Applications:  Hand 
delivered  applications  are  accepted  at 
the  Office  of  Human  Development 
Services,  Grants  and  Contract 
Management  Division,  North  Building, 
Room  1740,  330  Independnce  Avenue. 
SW.,  Washington,  D.C,  during  the 
normal  working  hours  of  8:30  A.M.  to 
5:00  P.M.,  Monday  through  Friday. 

N.  Availability  of  Application  Forms 
and  Additional  Information 

Application  kits  which  contain  the 
prescribed  application  forms  and 
additional  instructions  for  the  applicant 
may  be  obtained  by  writing  to  Robert 
Foster,  Head  Start  Bureau, 
Administration  for  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington 
DC.  20013 

Appendix  A — Regional  Program 
Directors 

Region  I:  Connecticut.  Maine, 

Massachusetts.  New  Hampshire, 
Rhode  Island,  Vermont 
Mr.  Richard  Stirling,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  John  F. 
Kennedy  Federal  Building,  Room 
2011.  Boston,  Massachusetts  02203, 
(617)  223-6450 

Region  II:  New  Jersey.  New  York.  Puerto 
Rico,  Virgin  Islands 
Mr.  Dennis  Coughlin.  Regional 
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Program  Director,  Office  of  Human 
Services.  26  Federal  Plaza,  Room 
4249,  New  York.  New  York  (212) 
264-2974 

Region  III:  Delaware.  Dist.  of  Columbia. 
Marj'land.  Pennsylvania.  Virginia, 
West  Virginia 
Mr.  Alvin  Pearis,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  3535  Market 
Street,  P.O.  Box  13716.  Philadelphia, 
Pennsylvania  19101  (215)  596-0356 

Region  IV:  Alabama,  Florida.  Georgia, 
Kentucky,  Mississippi,  North 
Carolina,  South  Carolina. 
Tennessee 
Mr.  John  Jordan.  Regional  Program 
Director.  Office  of  Human 
Development  Services.  101  Marietta 
Towers.  Suite  903.  Atlanta,  Georgia. 
30323  (404)  242-2134 

Region  V:  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin 
Mr.  German  White.  Regional  Program 


Director.  Office  of  Human 
Development  Services,  300  South 
Wacker  Drive,  13th  Floor,  Chicago. 
IL  60806  (312)  353-6503 

Region  VI:  Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas 
Mr.  Tommy  Sullivan,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  1200  Main 
Tower,  Room  2040.  Dallas.  Texas 
*  75202  (214)  729-2976 

Region  VII:  Iowa,  Kansas.  Missouri, 
Nebraska 
Mr.  Hilton  Baines,  Regional  Program 
Director.  Office  Human 
Development  Services,  Room  284, 
601  East  12th  Street,  Kansas  City. 
Missouri  64106  (816)  758-5401 

Region  VIII:  Colorado,  Montana,  North 
Dakota.  South  Dakota.  Utah, 
Wyoming 
Mr.  David  Chapa,  Regional  Program 
Director.  Office  of  Human 
Development  Services.  Federal 


Office  Building,  Room  908.  Denver, 
Colorado  80294  (303)  837-3972 

Region  IX:  Arizona,  California.  Hawaii, 
Nevada,  Outer  Pacific  Islands 
Mr.  Roy  Fleischer,  Regional  Program 
Director,  Office  of  Human    - 
Development  Services.  50  United 
Nations  Plaza.  Room  445,  San 
Francisco,  California  94102.  (415) 
556-6153 

Region  X:  Alaska,  Idaho,  Oregon. 
Washington 
Mr.  William  Hayden,  Regional 
Program  Director,  Office  of  Human 
Development  Services,  2901  Third 
Avenue.  Mail  Stop  413,  SeatUe, 
Washington  98121  (206)  442-0838 

American  Indian  and  Migrant  Programs 
Branches 
Mr.  Robert  Foster.  Director.  Program 
Operations  Division.  P.O.  Box  1182 
Washington,  D.C.  20013  (202)  755- 
7480 
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APPENDIX  B  —  prc^»sed  Supplemental  Instructions  for  Conpletion  of 
iin  Application  for  Head  Start  Dqpansion  Funds 


The  supplemental  instructions  below  expand  on  the  basic  instructions  found  in 
the  OHDS  booklet  entitled  "Instructions  for  Applying  for  Federal  Assistance 
for  HDS  Prograits."  (Section  I  is  for  applications  for  conventional  Head 
Start  projects  and  Section  II  is  for  applications  for  Innovative  Head  Start 


projects.) 


I.  APPLICATICH  TO  EXPAND  OR  INITIATE  0CT3VENTI0NAL  HEAD  START  PROJECTS 
Program  Narrative  (Part  IV  of  Application) 

Indicate  by  checking  in  the  appropriate  space  if  applicant  is  proposing 

to  serve  children  in  State  program ,  American  Indian 

.  ^plicants  may  submit 


program        ,   migrant  program  

<»ily  one  application  for  each  category. 

(1)  Need  for  Service 


A.  List  proposed  counties  of  service  and  number  of  children  proposed 


to 


B. 


be  served  in  each  county. 


1. 

oxjOTy 

NO.  OF 

CHILDREN 

2.                                                                                    

3. 

4. 

5. 

Diicuss  why  proposed  areas  of  service  in  counties  listed  above 
were  chosen.  Discuss  which  of  the  eligible  children  and  families 
in  I  these  areas  will  be  served  and  why  these  families  will  be 
given  priority.  Indicate  number  of  children  that  will  be 
enrolled  in  each  service  area.  Explain  why  these  areas  have  the 
greatest  need  for  Head  Start  services  conpared  to  other  areas  in 
each  county,  include  letters  of  support  from  the  community. 
(Biclose,  as  a  separate  document, 'a  map  of  the  county  or  counties 
you  propose  to  serve,  indicating  the  areas  from  which  you  plan  to 
recruit  children,  and  the  sites  at  which  centers  will  be 
located.  Applicants  that  already  serve  children  should  show 
current  service  areas  and  sites  in  these  counties.) 


-36- 


(2)  Program  Design 

Indicate  number  of  children  you  are  proposing  to  serve  for  each  Head  Start 
delivery  option  listed  below.  Enter  zero  where  option  is  not  proposed. 
(LDOs  will  be  funded  using  the  $4  million  for  innovative  projects.) 


NO.  OF 
aillDRIN 


Standard  Option  -  Full  Day 
Standard  Cation  -  part  Day 
Variations  in  Center  Attendance 
Double  Session 
Home  Based 


For  each  proposed  option,  indicate  below  the  number  of  hours  per  day,  the 
number  of  days  per  week,  and  the  number  of  days  per  year  each  child  is  in 
class  (or  socialization  group) .  in  computing  the  number  of  days  per  year 
exclude  holidays,  vacation  days  or  other  days  when  children  are  not 
expected  to  attend  the  program.  If  applicant  is  proposing  to  use  the  same 
option  but  with  different  hours/day  or  days/year  for  different  groups  of 
children,  indicate  appropriate  hours  and  days  in  space  below  for  each 
variation  (A,  B,  and  C) .  For  Home-Based  programs,  count  the  annual  number 
of  socializaton  experiences  which  take  place  and  their  duration. 


Standard  -  Full  Day 
Standard  -  Part  Day 
Variations  in  Center 

Attendance 
Double  Session 
Home  Based 


HOURS/DAYS 

A 

B 

C 

DAYS/WEEK 

A 

B 

C 

DAYS/YEAR 

A 

B 

C 

For  each  proposed  option,  indicate  below  the  number  of  planned  home  visits  per 
year  made  by  a  teacher  or  home  visitor  to  each  child's  home.  Also,  indicate 
average  time  of  each  home  visit.  Follow  above  instructions  if  programs  for 
different  groups  of  children  have  different  number  or  duration  of  home  visits. 


Standard  -  Full  Day 
Standard  -  Part  Day 
Variations  in  Center 

Attendance 
Double  Session 
Home  Based 


NIWBER  OF  HOME 
VrSl'l-S  PER  YEAR 

A 

B 

C 

AVERAGE  TIME 
OF  Wt-'E   VISIT 

A 

B 

C 
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For  center  basei  options,  indicate  the  proposed  number  of  classes. 

Discuss  the  reasons  for  your  proposed  program  design.  Be  sure  to  explain 
v^y  this  design  (s)  best  serves  the  needs  of  the  coiranunity.  Discuss  how 
proposed  bu|3get  levels  support  the  proposed  program  design  (s). 


Ai 


(3)  Program  Quagity 

Discuss  the  basic  objectives  of  your  proposed  program  in  terms  of 
providing  qpality  services  to  Head  Start  children. 

E>cplain  howj  services  will  be  provided  in  the  following  areas: 

j 

o  Health:  Include  type  of  services  to  be  provided,  from  v^om  services 
will  be  secured,  v^iere  services  will  be  provided,  who  will  pay  for 
services,,  etc. 

o  Dental  Health:  Include  type  of  services  to  be  provided,  from  whcm 
services  will  be  secured,  where  services  will  be  provided,  who  will 
pay  for  services,  etc. 


service 
ialth: 


o  Mental  Hfealth:  Include  type  of  services  to  be  provided,  from  whom 
services  will  be  secured,  where  services  will  be  provided,  who  will 
pay  for  services,  etc. 

o  Social  Services:  Include  type  of  agencies  with  v^iich  Head  Start  will 
be  networking  and  types  of  services  planned,  etc. 

o  Nutritiop:  include  plans  to  educate  children  and  parents  in  proper 
nutritiohal  habits.  Indicate  how  children  will  be  assured  of 
receiving  nutritious  meals,  including  whether  meals  will  be  catered  or 
cooked  on  premises. 

o  Parent  Involvement:  Discuss  proposed  role  of  parents  in  planning, 
oxiduct,!  and  administration  of  Head  Start  program. 

o  Handicapped:  Discuss  number  of  handicapped  children  to  be  enrolled, 
types  of  handicapping  conditions,  v^at  kind  of  special  services  will 
be  provided,  by  whom,  where,  etc. 

o  Discuss  the  role  of  the  Policy  Council  in  administering  the  proposed 
program.! 

o  If  proposing  to  serve  bi-cultural  children,  explain  v*iat  types  of 

special  services  will  be  provided  to  these  children  and  their  families, 

o  Discuss  proposed  plans  for  use  of  volunteers;  i.e.,  number,  positions, 
etc. 


icuss  pr 


o  Discuss 


■jow  proposed  budget  levels  support  program  quality. 
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(4)  Bcperience  and  Capability 

List  staff  on  budget  sheets  that  follow.  Discuss  responsibilities 
and  qualifications  of  proposed  staff.  On  a  separate  page  include 
resumes  for  Head  Start  Director,  Oortponent  C3oordinators,  amd 
Education  staff  positions. 

o   Discuss  plans  to  provide  enployment  opportunities  in  the  Head 
Start  program  to  parents  cind  other  community  residents. 

o   Discuss  training  and  career  development  opportunities  that  will 
be  made  available  to  program  staff. 

o   Discuss  previous  organizational  ejqperience  vrfiich  would  suggest 
capability  of  carrying  out  a  child  development  program. 

o    Discuss  organizational  experience  which  shows  ability  to 
exercise  sound  fiscal  management  and  effective  program 
administration. 

o    Indicate  if  program  will  be  administered  by  applicant  or 
delegated  to  another  organization.  If  delegated,  provide 
reasons  the  applicant  has  decided  to  delegate  and  provide  a 
list  of  the  proposed  delegate (s) . 

o    Discuss  the  suitability  of  the  proposed  facilities  and 

equipment  to  be  utilized  in  carrying  out  the  Head  Start  program. 


(5)  Reasonableness  of  Proposed  Post 

Fill  out  Twelve  Month  Operating  Budget  and  Start-up  Cost  Budget  and 
provide  justification  for  costs,  as  indicated  in  Section  F,  page  10, 
of  the  HDS  Application  Instructions. 

Indicate  what  efforts  were  made  to  secure  non-ACYF  funds  to 
supplement  proposed  program. 
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II.  APPLICATION  TO  PROVIDE  EXPA>gION  SER7ICES  UNDER  AN  INNOVATIVE  DESIGN 

Program  Narrative  (Part  IV  of  ^plication) 

Indicate  by  checking  in  the  appropriate  space  if  applicant  is  prc^xjsing 
to  provide:  comprehensive  services  provided  in  an  innovative 

manner  ;  or  partial  sevices  as  an  adjunct  to  a  current  grantee 

providing  comprehensive  Head  Start  services  . 

(1)  Need  for  Proposed  Program 


A.  List  proposed  counties  of  service  and  number  of  children  proposed 
to  be  served  in  each  county. 


B. 


00UNT5f 


NO.  OF 

CHILDREN 


1. 
2. 
3. 
4. 

5. 


984 


Discuss  why  proposed  areas  of  service  in  counties  listed  above 
wete  chosen.  Discuss  which  of  the  eligible  children  and 
families  in  these  areas  will  be  served  and  why  these  families 
will  be  given  priority.  Indicate  number  of  children  that  will 
be  enrolled  in  each  service  area.  Dcplain  why  these  areas  have 
the  greatest  need  for  Head  Start  services  oonpared  to  other 
areas  in  each  county.  Include  letters  of  support  from  the 
community.   (Btclose,  as  a  separate  document,  a  map  of  the 
county  or  counties  you  propose  to  serve,  indicating  the  areas 
fran  which  you  plan  to  recruit  children,  and  the  sites  at  which 
cetiters  will  be  located.  Applicants  that  eilready  serve  children 
should  show  current  service  areas  and  sites  in  these  counties.) 

(2)  Innova^ve  Design 

Indicate  number  of  children  you  are  proposing  to  serve  for  each  Head 
Start  delivery  option  you  are  proposing.  Give  a  brief  description 
of  each  proposed  option  (i.e.  supplonental  health  services  to 
siblings) . 


OPyiON  (Describe) 


NO.  OF 
CHILDREN 


A. 

B 
C. 
D. 
E. 


JMI 
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For  each  proposed  option,  indicate  below  the  number  of  hours  per 
day,  days  per  week,  and  days  per  year  each  diild  is  in  class.  Also 
indicate  the  proposed  number  of  home  visits  per  year  and  the  average 
time  of  each  home  visit.  If  proposed  delivery  options  do  not  lend 
thonselves  to  the  following  format,  discuss  in  space  below 
estimated  number  of  child  contact  hours  per  day  (per  child)  and 
indicate  briefly  v^at  types  of  services  will  be  provided  during 
these  contact  hours. 


OPTION 

A 

B 
C 
D 

E 


HOURS/DAY 


HOURSAEEK 


DftyS/YEAR 


OPTION 

A 

B 
C 
D 
E 


HOME  VISITS/YEAR 


AVERAGE  TIME 
OF  HCME  VISIT 


Discuss  the  enrollinent  criteria  you  propose  to  use  (including  ages 
of  children) .  E>cplain  the  process  by  which  children  will  be 
recruited  and  selected  to  participate  in  program. 

Discuss  the  reasons  for  your  proposed  program  design.  Be  sure  to 
explain  v^y  this  design (s)  best  serves  the  needs  of  the  community. 

Discuss  how  proposed  budgets  levels  support  the  prcjposed  program 
design  (s). 


(3)  Beneficial  Impact 

Discuss  the  basic  objectives  of  your  proposed  program  in  terms  of 
providing  quality  services  to  Head  Start  children. 

E5cplain  how  services  will  be  provided  in  the  following  areas: 

(i^licants  who  are  proposing  a  less  than  comprehensive  Head  Start 
program  as  an  adjunct  to  a  current  program  are  to  oooplete  only 


-41- 


49244 


Federal  Register  /  Vol.  49,  No.  244  /  Tuesday,  December  18.  1984  /  Notices 


JMI 


those  sections  which  are  relevant  to  the  applicant's  proposed 
program  designJ  For  example,  an  applicant  proposing  to  provide 
health  service^  to  the  siblings  pf  Head  Start  children  would  not  be 
expected  to  conipleta  the  section  on,  for  exanple,  social  services, 
unless  the  applicant's  proposed  program  design  was  such  tliat  the 
provision  of  social  services  was  essential  to  meeting  the  proposed 
objectives  of  the  program.) 

o    Health:  Include  type  of  services  tio  be  provided,  from  whom 

services  viill  be  secured,  where  services  will  be  provided,  wtjo 
will  pay  fior  services,  etc. 

o    Dental  Health:  Include  type  of  services  to  be  provided,  from 
v*iom  services  will  be  secured,  where  services  will  be  provided, 
who  will  pay  for  services,  etc. 

o    Mental  Health:  Include  type  of  services  to  be  provided,  from 
whom  services  will  be  secured,  vrfiere  services  will  be  provided, 
who  will  pay  for  services,  etc. 

o   Social  Services:  Include  type  of  agencies  with  v*iich  Head 


Start  will 

Nutrition: 

proper  nutHtional  habits.  Indicate  how  children  will  be 


be  networking  and  types  of  services  planned,  etc. 
Include  plans  to  educate  children  and  parents  in 


receiving  nutritious  meals,  including  whether  meals 


assured  of 

will  be  catered  or  cooked  on  premises 

o   Parent  Involvement:  Discuss  proposed  role  of  parents  in 

planning,  (x>nduct,  and  administration  of  Head  Start  program. 

o    Handicappe<i:  Discuss  number  of  handicapped  children  to  be 
enrolled,  types  of  handicapping  conditions,  vAiat  kind  of 
special  services  will  be  provided,  by  whom,  where,  etc. 

o    Discuss  th4  role  of  the  Policy  CX»uncil  in  administering  the 
proposed  pi^ogram 

o    If  proposirtg  to  serve  bi-cultural  children,  explain  what  types 
of  special  services  will  be  provided  to  these  children  and 
their  families. 

o    Discuss  proposed  plans  for  use  of  volunteers;  i.e.,  number, 
positions, jetc. 

o    Discuss  how  proposed  budget  levels  support  program  quality. 
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(4)  Experience  and  Capability 

o  List  staff  on  budget  sheets  that  follow.  Discuss  responsibilities  and 
qualifications  of  proposed  staff.  Cn  a  separate  page  include  resumes 
for  Head  Start  Director,  Oonponent  Coordinators,  and  Education  staff 
positions. 

o  Discuss  plans  to  provide  Qiployment  c^portunities  in  the  Head  Start 
program  to  parents  and  other  community  residents. 

o  Discuss  training  and  career  development  opportunities  that  will  be 
made  available  to  program  staff. 

o  Discuss  previous  organizational  experience  which  would  suggest 
capability  of  carrying  out  a  child  development  program. 

o  Discuss  organizational  experience  which  shows  ability  to  exercise 
sound  fiscal  management  and  effective  program  administration. 

o  Indicate  if  program  will  be  administered  by  applicant  or  why  delegated 
to  another  organization.  If  delegated,  provide  reasons  applicant  has 
decided  to  delegate  and  provide  a  list  of  the  proposed  delegate (s). 

o  Discuss  the  suitability  of  the  proposed  facilities  and  equiptivent  to 
be  utilized  in  carrying  out  the  Head  Start  program. 


(5)  Cost  Effectiveness 

Fill  out  Twelve  Month  Operating  Budget  and  Start-up  Cost  Budget  and 
provide  justification  for  costs,  as  indicated  in  Section  F,  page  10,  of 
the  HDS  Application  Instructions. 

Indicate  what  efforts  were  made  to  secure  non-ACYF  funds  to  supplement 
proposed  program. 
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TWELVE  MONTH  OPERATING  BUDGET 


Qieck  one: 


/^licant  Budget: 
Delegate  Budget  Agency: 


References  in  parentheses  next  to  budget  items  refer  to  the  object  class 
category  into  v^ich  the  cost  must  be  placed  in  Part  ill.  Section  B,  Column  of 
the  application  form. 

If  the  ajplicant  proposes  to  fund  delegate  agencies,  a  separate  twelve  month 
budget  must  be  completed  by  each  delegate  agency  using  a  copy  of  this  form. 
Applicants  should  cilso  fill  out  a  separate  form  and  should  include  delegate 
agency  costs  on  Line  12.  Use  of  this  form  is  not  required  for  start-up  costs, 


1.  PERSONNEL  (object  class  category  6. a.) 


AEMINISTRAinVE  STAFF 

Eicecutive  Director 

Fiscal  Officer/Accountant 

Head  Start  Director 

Bookkeeper 

Secretary 

CJenter  Director 


NUMBER  OF 
POSITIONS 


AVERAGE 
NO.  WKS. 
EMPLOYED 
PER  YEAR 


AVERAGE 
NO.  HRS. 
EMPLOYED 
PER  WEEK 


ACYF  BUDGET  CUST 


JMI 


k 


OCMPONENT  ^TAFF 

Health  Coordinator 

Nurse    I 

Handicap  Services  Coordinator 

Education  Coordinator 

Teacher 

Ifead^er  Assistant/Aide 

Hone  Visitor 

Social  Service  Coordinator 

Social  Vforker 

Parent  Involvement  Coordinator 

Cook 

Bus  Driver 


1.  TOTM. 


'ERSCNNEL: 
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ACYF  BUDGET  OOST 


2.  TOTAL  FRINGE  BENEFITS;  (6.b) 


3.  OCCUPANCY  (6.h.)* 

Rent 

Utilities 

Telephone 

Bonding  and  Insurance 

Maintenance  and  Repair 

Other 


TOTAL  OCCUPANCY: 


4.  CHIUD  TRAVEL  (6.h) 

BusAan  Lease/Rental 

Vehicle  Insurance 

Field  Trips 

Vehicle  Maintenance/Repair 

Other 


TOTAL  CHILD  TRAVEL: 


5.  STAFF  TRAVEL 

Out  of  Town  (6.C.) 
Local  (6.h) 

TOTAL  STAFF  TRAVEL 


6.  FOOD  (6.h) 

Children  (Do  not  include 
food  paid  for  by  USDA) 
Staff 
Parent 

TOTAL  FOOD:  ^ 


*  If  these  services  are  provided  through  a  contract,  enter  these  costs  on 
line  6.f. 
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7.     PURNITORE 
Office 

ACYF  BUDGET  COST 
AND  EQUIPMENT    (6.d) 

Vehicle  Pu 

rchase 

CLassroom 

Playground 

Kitchen 

Other 

1 

-   ■ 

TOTAL  FURNtTURE/EQUIFMEITr; 


8.  SUPPLIES  (6.e) 

Office 

Cleaning 

Classroon 

Medical/ttental 

Kitchen 

Other 


TOTAL  SUPPi;,IES; 


9.  OTHER  CHILD  SERVICES  (6.h)* 

Medical  Screening/Care 

Dental  Exams/Care 

Mental  Health  Assessment/Care 

Nutrition  Consultant 

Speech  Therapy 

Other 


JMI 


TOTAL  OTHER  CHILD  SERVICES 


•  If  these  services  are  provided  by  an  individual  who  is  not  an  employee, 
enter  these  costs  on  line  6.h.  If  these  costs  are  provided  by  a  firm 
through  a  contract,  enter  these  costs  on  line  6.f. 
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PO^  BUDGET  COST 


10.   OmER  PARENT  SERVICES 

Paurent  Activities   (6.h) 
Parent  Travel 

(Xit  of  town   (6.C) 

local   (6.h) 

TOTAL  OTHER  PARENT  SERVICES: 


11.  CriHER 

Audit* 

Legal* 

Payroll/;^xx>unting* 

Publications/Subscr  iptions 

Pr  inting/Adver tising 

Bnployee  Medical  Exams 

Staff  Training/Technical  Assistance 

Other 


TOTAL  OIHER: 


12.  TOTAL  DELE)GATE  AGENCY  BUDGET  (6.f),** 

13.  TOTAL  INDIRECT  COSTS  (6.j)*** 

GRAND  TOTAL; 

(Biter  on  Worksheet  Cr  Section  1,  Line  f) 


*  If  these  services  are  provided  by  an  individual  who  is  not  an  employee, 
enter  these  cost  on  line  6.h.  If  these  costs  are  provided  by  a  firm 
through  a  contract,  enter  these  costs  on  line  6.f. 

**If  this  line  is  applicable,  attadi  a  budget  for  each  delegate  agency, 

***If  this  line  is  applicable,  provide  documentation  on  approved  indirect 
cost  rate. 
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APPENDIX   C    -t 


984 


JMI 


CHECKLIST  OF  MATERIALS  AND  FORMS  REQUIRED  FOR 
AN  APPLICATION  FOR  HEAD  START  EXPANSION  FUNDS 


The  following  is  a  checklist  of  the  items  to  be  submitted  in  the 
expansion  application.  Make  sure  that  each  application  is  complete 
and  all  instructions  are  followed. 

-  Partil  (Standard  Form  424) 

Part  II,  Project  Approval  Information 

-  Part  III,  Budget  Information  (Twelve  Month  Line  Item  Budget) 

I  (Start-up  Budget) 

-  Part  liv,  Program  Narrative  (Need  for  Service,  Program 
Design,  Program  Quality,  Experience  and  Capability,  and  Cost 
Effectiveness) 

-  Part  V,  Assurances 

-  Civil  Rights  Compliance  Form  (HHS-441) 

-  Rehabilitation  Act  Compliance  Form  (HHS-641) 

-  Protection  of  Human  Subjects  Form  (HHS-596) 

-  Certification  of  Head  Start  Administration  Costs  Form 

-  New  Grantee  Fiscal  Certification  Form  (only  for  applicants 
who  a|re  not  currently  receiving  HDS  grant  funds) 


|FK  Doc.  azaDB  Fikd  12-17-M;  8:4 
■KXMQ  COOC  4130-01-C 
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Department  of  the 
Interior 

Bureau  of  Land  Management 
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Protection,  Management,  and  Control  of 
Wild  Free-Roaming  Horses  and  Burros; 
Revision  of  Existing  Regulations; 
Proposed  Rule 
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DEPARTMENT  OF  T^E  INTERIOR 

Bureau  of  Land  Mar^agement 

43  CFR  Part  4700 

Protection,  Management,  and  Control 
of  Wild  Free-Roaming  Horses  and 
Burros;  Revision  of  Existing 
Regulations 


agency:  Bureau  of  L^nd 

Interior. 

action:  Proposed  rulimak 


Management, 
aking. 


SUMMARY:  This  propo  sed  rulemaking 
revises  the  provisions  on  wild  free- 
roaming  horses  and  burros  in  Part  4700 
to  reduce  the  regulatory  burden  on  the 
public,  to  clarify  the  rianagement 
procedures  of  the  Bur  ;au  of  Land 
Management  as  they  iffect  the  public,  to 
remove  unnecessary  !  elf-regulating 
provisions,  and  to  a;  i  mge  the 
regulations  by  subjecl. 
DATE:  Comment  period  expires  February 
19, 1985.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  a  final  rulemaking. 
ADDRESS:  Comments  lihould  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  !  Itreet,  NW., 
Washington.  D.C.  202'  0. 

Comments  will  be  available  for  public 
review  in  Room  5555  c  f  the  above 
address  during  regulai  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Boyles.  (202)  653-9215. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  comoletely  revises 
Part  4700  of  Title  43  oJ  the' Code  of 
Federal  Regulations.  The  regulations  are 
completely  reorganized  to  group 
provisions  on  the  sami;  subject  into  the 
same  subpart.  Reduncfent  sections, 
obsolete  definitions  a^d  provisions,  and 
terms  or  provisions  n<if  authorized  by 
law  have  been  remov«  d.  Changes  have 
been  made  to  ease  cumbersome  and 
burdensome  requirements  on  the  public 
as  much  as  possible,  and  provisions  not 
affecting  the  public  have  been  removed, 
to  be  included  in  the  Manual  of  the 
Bureau  of  Land  Manaj  ement  (BLM) 
where  appropriate. 

In  the  proposed  rulemaking. 
§  §  4700.0-1,  4700.0-2  ^d  4700.0-6  have 
been  rewritten  to  describe  purpose, 
objectives  and  policy  more  specifically, 
and  to  inform  the  publ  c  of  the  bases  for 
procedures  and  requiri>ments  contained 
in  the  regulations.  The  proposed 
rulemaking  states  as  a  matter  of  policy 
that  the  authorized  officer,  in 
administering  the  program,  shall  consult 
with  Federal  and  Stat(  wildlife  agencies 


and  all  other  affected  interests.  Because 
this  policy  applies  to  all  aspects  of  the 
wild  free-roaming  horse  and  burro 
program,  the  requirement  for 
consultation  has  been  removed  from  all 
other  sections  of  the  proposed 
rulemaking  as  a  needless  duplication. 
Amendments  are  proposed  in  the 
Definitions,  §  4700.0-5,  to  clarify  the 
meaning  of  some  terms  used  in  the 
regulations,  to  remove  definitions  that 
duplicate  text  contained  elsewhere  in 
the  Part,  and  to  remove  terms  v;ho8e  use 
is  obsolete  or  not  authorized,  or  that  are 
self-explanatory.  The  term  "free- 
roaming"  has  been  removed  from 
several  definitions  and  other  provisions 
referring  to  "wild  horses  and  burros," 
and  is  used  in  this  proposed  rulemaking 
to  refer  only  to  animals  remaining  at 
large  and  not  in  private  maintenance. 
The  proposed  rulemaking  removes 
provisions  that  give  procedural  guidance 
and  instruction  to  BLM  personnel  and 
do  not  affect  the  public.  Any  such 
provisions  that  contain  information  that 
may  be  useful  to  the  public  have  been 
incorporated  in  the  proposed  rulemaking 
in  the  appropriate  sections.  Pertinent 
removed  provisions  will  be  included  in 
the  BLM  Manual. 

The  proposed  rulemaking  amends 
existing  Subpart  4730  as  new  Subpart 
4710  to  link  the  management  of  wild 
free-roaming  horses  and  burros  with  the 
Bureau's  planning  system;  to  identify 
precisely  the  lands  that  will  be 
considered  for  wild  horse  and  burro 
management;  to  require  that  hard 
management  area  plans  be  prepared  for 
all  herd  management  areas;  to  allow  the 
authorized  officer  to  protect  wild  horses 
and  burros  and  their  habitat  by  closing 
certain  lands  to  all  or  particular  kinds  of 
livestock  grazing  or  by  removing 
unauthorized  livestock;  to  require  that 
public  lands  inhabited  by  wild  horses 
and  burros  be  closed  to  grazing  by 
domestic  horses  and  burros:  and  to 
aUow  private  landowners  to  maintain 
wild  horses  and  burros  on  their  land,  so 
long  as  the  animals  are  not  enticed  or 
removed  to  such  land  and  are  not 
detained  there. 

Subpart  4720  of  the  proposed 
rulemaking  states  the  circumstances 
under  which  straying  or  excess  wild 
horses  and  burros  are  to  be  removed 
from  public  and  private  lands,  and  the 
procedures  for  removing  them. 
The  proposed  regulations  are 
reorganized  and  consolidated  by  subject 
matter.  Although  four  new  subparts — 
Destruction  of  Wild  Horses  and  Burros, 
and  Disposal  of  Carcasses  (Subpart 
4730).  Motor  Vehicles  and  Aircraft 
(Subpart  4740).  Private  Maintenance 
(Subpart  4750),  and  Compliance 
(Subpart  4760)— have  been  added. 


consolidation  of  the  regulations  and  the 
elimination  of  unnecessary, 
unauthorized  and  obsolete  provisions 
have  reduced  the  length  and  complexity 
of  the  regulations.  The  new  subparts 
incorporate  the  existing  rules  to  the 
extent  that  they  remain  applicable,  and 
add  language  where  necessary  to  clarify 
requirements.  For  example,  in  Subpart 
4740,  explicit  standards  for  vehicles  are 
set  forth  to  ensure  the  safe  transport  of 
wild  horses  and  burros  both  by  BLM 
personnel  and  by  members  of  the  public 
obtaining  the  animals  for  private 
maintenance. 

New  Subpart  4750  expands  the 
existing  regulations  to  incorporate  all 
the  requirements  for  private 
maintenance  and  adoption  of  wild 
horses  and  burros,  including  the 
requirement  for  adoption  fees, 
qualification  standards,  conditions  for 
the  care  and  treatment  of  animals  being 
maintained  privately,  and  the 
replacement,  under  certain  conditions, 
of  animals  that  die  during  private 
maintenance. 

Proposed  Subpart  4730  consolidates 
the  existing  regulations  on  destruction  of 
certain  wild  horses  and  burros  and 
makes  clear  the  limitations  on  methods 
of  destruction.  Section  4730.2.  Disposal 
of  Carcasses,  is  designed  to  avoid 
conflicts  between  Federal  practices  and 
State  or  local  sanitation  laws.  The 
provision  prohibiting  receipt  of 
compensation  by  a  person  disposing  of  a 
carcass  is  not  intended  to  prohibit  the 
sale  of  horse  products  by  rendering 
plants,  but  rather  only  to  prohibit  the 
sale  of  animals  to  such  plants  and  to 
discourage  their  slaughter  for 
consumptive  use. 

The  proposed  regulations  are  written 
to  alleviate  regulatory  burdens  on 
persons  who  privately  maintain  wild 
horses  and  burros.  The  existing 
regulations,  at  §  4740.4-2(f).  require  the 
adopter  to  obtain  a  written  statement 
from  a  veterinarian  within  7  days  of  the 
death  of  an  adopted  animal.  The 
proposed  rulemaking  would  require  only 
that  the  adopter  notify  the  authorized 
officer  within  7  days  of  the  discovery  of 
the  death,  escape  or  theft  of  an  animal. 
The  authorized  officer  then  has 
discretion  to  investigate  the 
circumstances  of  death  and  is  required 
to  investigate  escape  or  theft.  This 
modified  provision  will  be  less  costly  to 
the  adopter  and  will  encourage  the 
adopter  to  report  problems  promptly.  By 
starting  the  notification  period  on  the 
date  of  discovery,  the  proposed 
rulemaking  adds  flexibility  to  cover 
cases  where  the  problem  is  not 
discovered  within  7  days  of  its 
occurrence,  for  whatever  reason. 
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Section  4740.5(a)  of  the  existing 
regulations  limits  the  transfer  of  title  to 
four  animals  per  year  per  applicant. 
Section  4750.5(a)  of  the  proposed 
rulemaking  allows  adopters  credit  for 
humane  treatment  of  animals  during  the 
years  before  title  was  first  offered  in 
1980.  By  accumulating  credit  for  care  at 
the  rate  of  four  horses  or  burros  per 
year,  an  adopter  can  obtain  title  to  more 
than  four  animals  in  the  current  year 
based  on  proper  care  of  animals 
maintained  privately  during  the  1970's. 
The  limit  is  four  animals  for  each  year  of 
such  care. 

Section  4740.5(b)  of  the  proposed 
rulemaking  modifies  the  requirement  in 
§  4740.5(b)  of  the  existing  regulations  for 
a  veterinarian's  certification  that 
privately  maintained  horses  and  burros 
are  receiving  proper  care  and  treatment. 
It  allows  such  certification  to  be  made 
by  any  qualified  person,  such  as  a 
cooperative  extension  agent,  humane 
officer  or  the  authorized  officer  of  the 
Bureau  of  Land  Management.  Such 
officials  are  equally  capable  of 
providing  the  necessary  certificate,  and 
may  be  more  familiar  with  the 
individual  animal.  The  new  process  may 
be  more  convenient  and  less  expensive 
for  the  adopter. 

The  proposed  rulemaking  deletes 
certain  requirements  not  supported  by 
law.  References  to  "problem  animals."  a 
requirement  that  slaughterhouses  retain 
title  for  1  year  after  slaughtering,  a 
prohibition  of  accepting  an  animal  for 
slaughter  without  a  Certificate  of  Title, 
and  a  provision  that  a  private 
landowner  may  request  that  the  BLM 
remove  wild  horses  and  burros  only 
from  fenced  land,  have  all  been 
eliminated.  There  is  no  reference  in  the 
law  to  "problem  animals";  there  is  no 
legal  justification  for  Federal  control  of 
animals  once  title  passes;  and  a  Federal 
District  Court  in  Oregon  has  ruled  that 
the  requirement  that  animals  shall  be 
removed  by  the  Federal  Government 
only  from  fenced  private  land  is 
unsupported  by  law,  and  that 
slaughterhouses  need  not  obtain  a 
Certificate  of  Title. 

The  principal  author  of  this  proposed 
rulemaking  is  John  S.  Boyles,  Division  of 
Wild  Horses  and  Burros,  assisted  bv  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  smaU  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  A 
limited  number  of  veterinarians, 
cooperative  extension  agents  and 
human  officials  may  be  insignificantly 
affected  by  the  nilcmaking.  The 
certification  required  for  adopters  to 
receive  title  is  needed  on  a  nonrecurring 
basis.  The  changes  allow  adopters 
fiexibility  in  choosing  the  official  from 
whom  they  obtain  a  certification, 
resulting  in  some  cost-savings.  Adopters 
are  required  to  pay  a  fee  to  obtain  the 
animals  and  to  provide  information  to 
show  their  ability  to  provide  humane 
transport,  facilities  and  care  for  the 
animals.  An  insignificant  number  of 
individuals  may  be  deterred  from 
participating  by  the  fee  or  qualification 
standards  for  humane  care. 

Information  collection  requirements 
for  Applications  for  Adoption  of  Wild 
Horse(s)  or  Burro(s)  and  for 
Applications  for  Title  to  Wild  Horse(s) 
and  Burro(s)  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  clearance  numbers  1004-0042 
and  1004-0046.  respectively.  Additional 
information  collection  requirements 
contained  in  this  proposed  rulemaking, 
relating  to  requests  for  removal  of 
strayed  animals  from  private  land 
(§  4720.2-1),  and  applications  for  private 
maintenance  of  4  or  more  wild  horses  or 
burros  (§  4750.3-3),  have  been  submitted 
to  the  Office  of  Management  and  Blidget 
for  review. 

List  of  Subjects  in  43  CFR  Part  4700 

Advisory  committees.  Aircraft, 
Intergovernmental  relations.  Penalties, 
Public  lands.  Range  management.  Wild 
horses  and  burros.  Wildlife. 

Under  the  provisions  of  the  Act  of 
September  8, 1959  (18  U.S.C.  47),  the  Act 
of  December  15, 1971.  as  amended  (16 
U.S.C.  1331-1340),  the  Federal  Land 
Policy  and  ManagemenLAct  of  1976  (43 
U.S.C.  1701  et  seq.)  and  the  Act  of  June 
28, 1934,  as  amended  (43  U.S.C.  315),  it  is 
proposed  to  amend  Part  4700, 
Subchapter  D.  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


GROUP  4700— WILD  FREE-ROAMING 
HORSE  AND  BURRO  MANAGEMENT 

PART  4700— PROTECTION, 
MANAGEMENT,  AND  CONTROL  OF 
WILD  FREE-ROAMING  HORSES  AND 
BURROS 

Subpart  4700 —  General 

Sec. 

4700.0-1  Purpose. 

4700.0-2  Objectives. 

4700.0-3  Authority. 

4700,0-5  Definitions. 

4700.0-8  Policy. 

Subpart  4710 — Management 
Consideration* 

4710.1  Land  use  planning. 

4710.2  Inventory  and  monitoring. 

4710.3  Management  areas. 
4710.3-1    Merd  management  areas. 
4710.3-2    Wild  horse  and  burro  ranges. 

4710.4  Constraints  on  management. 

4710.5  Closure  to  livestock  grazing. 

4710.6  Removal  of  unauthorized  livestock  in 
or  near  areas  occupied  by  wild  horses  or 
burros. 

4710.7  Maintenance  of  wild  horses  and 
burros  on  unfenced  privately  controlled 
lands. 

Subpart  4720— Removal 

4720.1  Removal  of  excess  animals  from 
public  lands. 

4720.2  Removal  of  strayed  or  excess 
animals  from  private  lands. 

4720.2-1     Removal  of  strayed  animals  from 

private  lands. 
4720.2-2    Removal  of  excess  animals  from 

private  lands. 

Subpart  4730— Destruction  of  Wild  Horses 
or  Burros  and  Disposal  of  Carcasses 

4730.1  Destruction. 

4730.2  Disposal  of  carcasses. 

Subpart  4740— Motor  Vehicle  and  Aircraft 

4740.1  Use  of  motor  vehicles  oraincraff. 

4740.2  Standards  for  vehicles  used  for 
transport  of  wild  horses  and  bunos. 

Subpart  4750— Private  Maintenance 

4750.1  Private  maintenance. 

4750.2  Health,  identification,  and  inspection 
requirements. 

4750.2-1    Health  and  identification 

requirements. 
4750.2-2    Brand  inspection. 

4750.3  Application  requirements  for  private 
maintenance. 

4750.3-1     Application  for  private 

maintenance  of  wild  horses  and  burros. 

4750.3-2  Qualification  standards  for  private 
maintenance. 

4750.3-3    Supporting  information  and 

certification  for  private  maintenance  of 
more  than  4  wild  horses  or  burros. 

4750.3-4    Approval  or  disapproval  of 
applications. 

4750.4  I'rivate  maintenance  of  wild  tiorses 
and  burros. 


49254  Federal  Register  /  Vol.  49.  No.  244  /  Tuesday.  December  18.  1984  /  Proposed  Rules 


I  le  private 
a(reement. 
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wild  horses 


4750.4-1     Private  maintenance  and  care 

agreement. 
4750.4-2     Adoption  fee. 
4750.4-3     Request  to  termin 

maintenance  and  care 
4750.4-4  Replacement  ani 
4750.5     Application  for  title 

and  burros. 

Subpart  4760-Cofnpli8nc« 

4760.1     Compliance  with  the  Private 
Maintenance  and  Care  /\  greement. 

S«jbpart  4770— ProMbited  Acts, 
AdmMslrativ*  Rmwdies,  a^  Penalties 

4770.1  Prohibited  acts. 

4770.2  Civil  penalties. 

4770.3  Administrative  remedies. 

4770.4  Arrest. 

4770.5  Criminal  penalties. 
Authority:  Act  of  Dec.  15.  li71,  as  amended 

(16  U.S.C.  1331-1340).  Act  of  Oct.  21. 1976  (43 
U.S.C.  1701  et  seq.).  Act  of  Se  )t.  8, 1959  (18 
U.S.C.  47).  Act  of  June  28. 193- 1  (43  U.S.C.  315). 

§  470ao-1    Purpose. 

The  purpose  of  these  rej  ulations  is  to 
implement  the  laws  relating  to  the 
protection,  management,  and  control  of 
wild  horses  and  burros  under  the 
administration  of  the  Bureau  of  Land 
Management. 

§4700.0-2    Obiectives. 

The  objectives  of  these  regulations  are 
management  of  wild  horses  and  burros 
as  recognized  components  of  the  public 
lands  under  the  principle  qf  multiple 
use;  protection  of  wild  hor»es  and 
burros  from  unauthorized  (Rapture, 
branding,  harassment  or  d^ath;  and 
humane  care  and  treatmerv  of  wild 
horses  and  burros. 

§4700.0-3    Authority. 

The  Act  of  September  8,  ll959  (18 
U.S.C.  47);  the  Act  of  Dece$iber  15, 1971 
as  amended  (16  U.S.C.  1331-1340);  the 
Federal  Land  Policy  and  Vfenagement 
Act  of  1976  (43  U.S.C.  171lJl712,  and 
1734);  the  Act  of  June  28. 1934.  as 
amended  (43  U.S.C.  315);  a^d  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  433^335.  and 
4341-4347). 

§  4700.0-5    Definitions. 

As  used  in  this  part,  the  ierm: 

(a)  "Act"  means  the  Act  jf  December 
15. 1971.  as  amended  (16  u|5.C.  1331- 
1340).  commonly  referred  t^  as  the  Wild 
Free-Roaming  Horse  and  Bfirro  Act. 

(b)  "Appropriate  management  level" 
means  the  median  number  pf  wild 
horses  or  burros  2  years  old  or  older  to 
be  maintained  on  a  herd  management 
area  j 

(c)  "Authorized  officer"  ineans  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  jerform  the 
duties  described  herein. 

(d)  "Band"  means  either  k  group  of 


wild  horses  or  burros  running  together, 
or  a  lone  wild  horse  or  burro. 

(e)  "Commercial  exploitation"  means 
using  a  wild  horse  or  burro  because  of 
its  characteristics  of  wildness  for  direct 
or  indirect  financial  gain. 
Characteristics  of  wildness  include  the 
rebellious  and  feisty  nature  of  such 
animals  and  their  defiance  of  man  as 
exhibited  in  their  undomesticated  and 
untamed  state.  Use  as  saddle  or  pack 
stock  and  other  uses  that  require 
domestication  of  the  animal  are  not 
commercial  exploitation  of  the  animals 
because  of  their  characteristics  of 
wildness. 

(f)  "Excess  wild  horses  or  burros" 
means  wild  horses  or  burros  (1)  which 
have  been  removed  from  an  area  by  the 
unauthorized  officer  pursuant  to 
applicable  law,  or  (2)  which  must  be  • 
removed  from  an  area  in  order  to  attain 
the  appropriate  management  level. 

(g)  "Herd"  means  one  or  more  bands 
using  the  same  general  area. 

(h)  "Humane  treatment"  means  kind 
and  merciful  handling  compatible  with 
standard  animal  husbandry  practices, 
without  causing  unnecessary  stress  or 
suffering  to  a  wild  horse  or  burro. 

(i)  "Inhumane  treatment"  means  any 
intentional  action  or  failure  to  act  that 
causes  stress,  injury,  or  death  to  a  wild 
horse  or  burro  and  is  not  compatible 
with  standard  animal  husbandry 
practices. 

(j)  "Lame  wild  horse  or  burro"  means 
a  wild  horse  or  burro  with 
malfunctioning  limbs  that  permanently 
•  impair  its  freedom  of  movement. 

(k)  "Old  wild  horse  or  burro"  means  a 
wild  horse  or  burro  characterized 
because  of  age  by  its  physical 
deterioration,  inability  to  fend  for  itself, 
suffering,  or  closeness  to  death. 

(1)  "Private  maintenance"  means  the 
provision  of  proper  care  and  humane 
treatment  to  excess  wild  horses  and 
burros  by  qualified  individuals  under 
the  terms  and  conditions  specified  in  a 
Private  Maintenance  and  Care 
Agreement. 

(m)  "Public  lands"  means  any  lands  or 
interests  in  lands  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

(n)  "Sick  wild  horse  or  burro"  means  a 
wild  horse  or  burro  with  failing  health, 
infirmity  or  disease  from  which  there  is 
little  chance  of  recovery. 

(o)  "Wild  horses  and  burros"  means 
all  unbranded  and  unclaimed  horses 
and  burros  that  use  pubUc  lands  as  all 
or  part  of  their  habitat,  or  that  have 
been  removed  from  these  lands  by  the 
authorized  officer  but  have  not  lost  their 
status  under  section  3  of  the  Act. 

§4700.0-6    Policy. 

(a)  Wild  horses  and  burros  and  their 


habitat  shall  be  managed  to  maintain 
vigorous  populations  of  healthy  animals 
in  balance  with  the  productive  capacity 
of  the  public  lands. 

(b)  Wild  horses  and  burros  shall  be 
considered  comparably  with  other 
resource  values  in  the  formulation  of 
land  use  plans. 

(c)  Management  activities  affecting 
wild  horses  and  burros  shall  be 
undertaken  with  the  goal  of  maintaining 
free-roaming  behavior. 

(d)  In  administering  these  regulations, 
the  authorized  officer  shall  consult  with 
Federal  and  State  wildlife  agencies  and 
all  other  affected  interests,  to  involve 
them  in  planning  for  and  management  of 
wild  horses  and  burros  on  the  public 
lands. 

(e)  Healthy  excess  wild  horses  and 
burros  for  which  an  adoption  demand 
by  qualified  individuals  exists  shall  be 
made  available  at  adoption  centers 
nationwide  for  private  maintenance  and 
care. 

(f)  Fees  shall  be  required  from 
qualified  individuals  adopting  excess 
wild  horses  and  burros  to  defray  part  of 
the  costs  of  the  adoption  program. 

Subpart  4710— Management 
Considerations 

§  4710.1    Land  use  planning. 

Management  activities  affecting  wild 
horses  and  burros,  including  the 
establishment  of  herd  management 
areas,  shall  be  compatible  with 
approved  land  use  plans  prepared 
pursuant  to  Part  1600  of  this  title. 

§  4710.2    Inventory  and  monitoring. 

The  authorized  officer  shall  maintain 
a  record  of  the  herd  areas  that  existed  in 
1971,  and  a  current  inventory  of  the 
numbers  of  animals  and  their  areas  of 
use.  When  management  areas  are 
established,  the  authorized  officer  shall 
also  inventory  and  monitor  herd  and 
habitat  characteristics,  including,  but 
not  limited  to,  habitat  condition  and 
trend,  the  age,  sex  and  social  structure 
of  bands  and  herds,  and  the  condition 
and  physical  characteristics  of  the 
animals. 

§  4710.3    Management  areas. 

§  4710.3-1    Herd  management  areas. 

The  authorized  officer  shall  establish 
herd  management  areas  for  the 
maintenance  and  management  of  wild 
horse  and  burro  herds.  In  delineating 
each  herd  management  area,  the 
authorized  officer  shall  consider  the 
appropriate  management  level  for  the 
herd,  the  habitat  requirements  of  the 
animals,  and  the  relationships  with 
other  uses  of  the  public  lands.  The 
authorized  officer  shall  prepare  a  herd 
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management  area  plan,  which  may 
cover  one  or  more  herd  management 
areas. 

§  4710.3-2    Wild  horse  and  burro  ranges. 
Herd  management  areas  may  also  be 
designated  by  the  authorized  officer  as 
wild  horse  or  burro  ranges  to  be 
managed  principally,  but  not  necessarily 
exclusively,  for  wild  horse  or  burro 
herds. 

§  4710.4    Constraints  on  management. 

Management  of  wild  horses  and 
burros  shall  be  confined  to  areas  used 
by  herds  as  yearlong  habitat  in  1971. 
Management  of  wild  horses  and  burros 
shall  be  at  the  minimum  level  necessary 
to  obtain  the  objectives  identified  in 
approved  land  use  plans  and  herd 
management  area  plans. 

§  47 1 0.5    Closure  to  livestock  grazing. 

(a)  If  necessary  to  provide  habitat  for 
wild  horses  or  burros,  to  implement  herd 
managenient  actions,  or  to  protect  wild 
horses  or  burros  from  disease, 
harassment  or  injury,  the  authorized 
officer  may  close  appropriate  areas  of 
the  public  lands  to  grazing  use  by  all  or 

a  particular  kind  of  livestock. 

(b)  All  public  lands  inhabited  by  wild 
horses  or  burros  shall  be  closed  to 
grazing  by  domestic  horses  and  burros. 

(c)  Notices  of  closure  and  decisions 
requiring  modification  of  authorized 
grazing  use  shall  be  issued  as  final 
decisions  in  full  force  and  effect  on  the 
date  specified  in  the  notice  or  decision, 
regardless  of  appeal. 

§  4710.6    Removal  of  unauthorized 
livestock  in  or  near  areas  occupied  by  wild 
horses  or  burros. 

The  authorized  officer  may  establish 
conditions  for  the  removal  of 
unauthorized  livestock  in  areas  adjacent 
to  or  within  areas  occupied  by  wild 
horses  or  burros  to  prevent  undue 
harassment  of  the  wild  horses  or  burros. 
Liability  and  compensation  for  damages 
from  unauthorized  use  shall  be 
determined  in  accordance  with  subpart 
4150  of  this  title. 

§  4710.7    Maintalnance  of  wild  horses  and 
burros  on  unfenced  privately  controlled 
lands. 

Individuals  controlling  unfenced  lands 
within  areas  occupied  by  wild  horses 
and  burros  may  allow  wild  horses  or 
burros  to  use  these  lands.  Individuals 
who  maintain  wild  free-roaming  horses 
and  burros  on  their  lands  shall  notify 
the  authorized  officer  and  shall  supply  a 
reasonable  estimate  of  the  number  of 
such  animals  so  maintained.  Individuals 
shall  not  remove  or  entice  wild  horses  or 
burros  from  the  public  lands  or  detain 
them  on  private  lands. 


Subpart  4720 — Removal 

§  472a  1    Removal  of  excess  animate  from 
public  lands. 

Upon  examination  of  current 
information  and  a  determination  by  the 
authorized  officer  that  an  excess  of  wild 
horses  or  burros  exists,  the  authorized 
officer  shall  remove  the  excess  animals 
immediately  in  the  following  order: 

(a)  Old,  sick,  or  lame  animals  shall  be 
destroyed  in  accordance  with  Subpart 
4730  of  this  tide; 

(b)  Additional  excess  animals  for 
which  an  adoption  demand  by  qualified 
individuals  exists  shall  be  captured  and 
made  available  for  private  maintenance 
in  accordance  with  Subpart  4750  of  this 
title;  and 

(c)  Remaining  excess  animals  for 
which  no  adoption  demand  by  qualified 
individuals  exists  shall  be  destroyed  in 
accordance  with  Subpart  4730  of  this 
title. 

§  4720.2    Removal  of  strayed  or  excess 
animals  from  private  lands. 

§  4720.2-1     Removal  of  strayed  animals 
from  private  lands. 

Upon  written  request  from  the  private 
landowner  to  any  representative  of  the 
Bureau  of  Land  Management,  the 
authorized  officer  shall  remove  stray 
wild  horses  and  burros  from  private 
lands  as  soon  as  practicable.  The 
private  landowner  may  also  submit  the 
written  request  to  a  Federal  marshal, 
who  shall  notify  the  authorized  officer. 
The  request  should  indicate  the  numbers 
of  wild  horses  or  burros,  the  date{s)  the 
animals  were  on  the  land,  legal 
description  of  the  private  land,  and  any 
special  conditions  that  should  be 
considered  in  the  gathering  plan. 

§  4720.2-2    Removal  of  excess  animals 
from  private  lands. 

If  the  authorized  officer  determines 
that  proper  management  requires  the 
removal  of  wild  horses  and  burros  from 
private  lands,  the  authorized  officer 
shall  obtain  the  written  consent  of  the 
private  owner  before  entering  or  using 
such  lands. 

Subpart  4730— Destruction  of  Wild 
Horses  or  Burros  and  Disposal  of 
Carcasses 

§  4730.1     Destruction. 

Except  as  an  act  of  mercy,  no  wild 
horse  or  burro  shall  be  destroyed 
without  the  authorization  of  the 
authorized  officer.  Wild  horses  and 
burros  shall  be  destroyed  in  the  most 
humane  and  cost  efficient  manner 
possible. 


§  4730.2    Disposal  of  carcasses. 

Carcasses  of  wild  horses  or  burros 
shall  be  disposed  of  in  accordance  with 
State  or  local  sanitation  laws.  No 
compensation  of  any  kind  shall  be 
received  by  any  agency  or  individual 
disposing  of  a  carcass. 

Subpart  4740 — Motor  Vehicles  and 
Aircraft 

§  4740. 1    Use  of  motor  vehicles  or  aircraft 

(a)  Motor  vehicles  and  aircraft  may  be 
used  by  the  authorized  officer  in  all 
phases  of  the  administration  of  the  Act, 
except  that  no  motor  vehicle  or  aircraft, 
other  than  helicopters,  shall  be  used  for 
the  purpose  of  herding  or  chasing  wild 
horses  or  burros  for  capture  or 
destruction. 

(b)  Before  using  helicopters  in  the 
capture  of  wild  horses  or  burros  or 
motor  vehicles  for  their  transport  to 
adoption  processing  facilities,  the 
authorized  officer  shall  conduct  a  public 
hearing  in  the  State  where  wild  horses 
or  burros  are  to  be  gathered. 

§  4740.2    Standards  for  vehicles  used  for 
transport  of  wild  horses  and  burros. 

(a)  Use  of  motor  vehicles  for  transport 
of  wild  horses  or  burros  shall  be  in 
accordance  with  appropriate  local.  State 
and  Federal  laws  and  regulations 
applicable  to  the  humane  transportation 
of  horses  and  burros,  and  shall  include, 
but  not  be  limited  to,  the  following 
standards: 

(1)  The  interior  of  enclosures  shall  be 
free  from  protrusions  that  could  injure 
animals; 

(2)  Equipment  shall  be  in  safe 
conditions  and  of  sufficient  strength  to 
withstand  the  rigors  of  transportation. 

(3)  Enclosures  shall  have  ample  head 
room  to  allow  animals  to  stand 
normally; 

(4)  Enclosures  for  transporting  two  or 
more  animals  shall  have  partitions  to 
separate  them  by  age  and  sex  as 
deemed  necessary  by  the  authorized 
officer 

(5)  Floors  of  enclosures  shall  be 
covered  with  nonskid  material; 

(6)  Enclosures  shall  be  adequately 
ventilated  and  offer  sufficient  protection 
to  animals  from  inclement  weather  and 
temperature  extremes;  and 

(7)  Unless  otherwise  approved  by  the 
authorized  officer,  transportation  shall 
be  limited  in  sequence  to  a  maximum  of 
24  hours  followed  by  a  minimum  of  5 
hours  of  on-the-ground  rest  with 
adequate  feed  and  water. 

(b)  The  authonzed  officer  shall  not 
load  wild  horses  or  burros  if  he/she 
determines  that  the  vehicle  to  be  used 
for  transporting  the  wild  horses  or 
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buJTOs  is  not  satisfactoi  y  for  that 
purpose. 

Subpart  4750— Private 'Maintenance 

§4750.1    Private  maintenance. 

The  authorized  officer  shall  make 
available  for  private  maintenance  all 
healthy  excess  wild  hor$es  or  burros  for 
which  an  adoption  dem|ind  by  qualified 
individuals  exists.         j 

§4750.2    Health,  identification,  and  ' 
inapection  requiramenta. 

§  4750^1    Health  and  identification 

requirements.  | 

(a)  An  individual  determined  to  be 
qualified  by  the  authorised  officer  shall 
verify  each  excess  animkl's  soundness 
and  good  health,  determine  its  age  and 
sex,  and  administer  test>  for 
communicable  diseases,^  immunizations 
and  worming  compoundte. 

(b)  Documentation  conforming 
compliance  with  State  health  inspection 
and  immunization  requifements  for  each 
wild  horse  or  burro  shall  be  provided  to 
each  adopter  by  the  autnorized  officer. 

(c)  Each  animal  offered  for  private 
maintenance,  including  ^rphan  and 
unweaned  foals,  shall  ba  individually 
identified  by  the  authorised  officer  with 
a  permanent  freeze  marli  of  alpha 
numeric  symbols  on  the  left  side  of  its 
neck.  The  freeze  mark  identifies  the 
animal  as  Federal  property  subject  to 
the  provisions  of  the  Acd^and  these 
regulations  by  a  patented  symbol,  the 
animal's  year  of  birth,  and  its  individual 
identification  number.  Tie  authorized 
officer  shall  record  the  fqeeze  mark  on 
the  documentation  of  health  and 
immunizations.  For  purposes  of  this 
subpart,  a  freeze  mark  aliplied  by  the 
authorized  officer  is  not  considered  a 
brand.  ! 

§4750.2-2    Brand  inspectkNi. 

The  authorized  officer  shall  make 
arrangements  on  behalf  of  an  adopter 
for  State  inspection  of  briinds,  where 
applicable,  for  each  anin^al  to  be 
transported  across  the  S|ate  where  the 
adoption  center  is  locatetl  only.  The 
adopter  shall  be  responsible  for 
obtaining  inspections  forjbrands 
required  by  other  States  io  or  through 
which  the  animal  may  b^  transported. 


§4750.3    Application  reqi 
private  maintenance 
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for 


§  4750.3-1    Application  to*  private 
maintenance  of  wHd  horae$  and  burros. 

An  individual  applying  for  a  wild 
horse  or  burro  shall  file  an  application 
with  the  Bureau  of  Land  Management  on 
a  form  aproved  by  the  Di|%ctor.  The 
application  shall  be  accolnpained  by  a 
nonrefundable  graranteed  remittance  of 


$25  (cashier's  check,  money  order,  bank 
draft,  or  any  other  form  of  remittance 
other  than  personal,  company  or  payroll 
checks).  If  the  application  is  approved 
by  the  authorized  officer,  the  remittance 
shall  be  applied  against  the  adoption  fee 
required  by  §  4750.4-2  of  this  subpart. 

§  4750.3-2    Qualification  standards  for 
pdvate  maintenance. 

(a)  To  qualify  to  receive  a  wild  horse 
or  burro  for  private  maintenance,  an 
individual  shall: 

(1)  Be  of  legal  age  for  entering 
contracts  as  determined  by  the  law  of 
the  State  or  United  States  trust  territory 
where  the  individual  is  a  resident; 

(2)  Have  no  prior  conviction  for 
inhumane  treatment  of  animals  or  for 
violation  of  the  Act  or  these  regulations; 

(3)  Have  adequate  feed,  water, 
shelter,  space,  and  transport  equipment 
to  provide  humane  care  and  treatment 
to  the  number  of  animals  requested;  and 

(4)  Have  obtained  no  more  than  4  wild 
horses  and  burros  within  the  preceding 
12-month  period,  unless  specifically 
authorized  in  writing  by  the  authorized 
officer. 

(b)  The  authorized  officer  shall 
determine  an  individual's  qualifications 
based  upon  information  provided  in  the 
application  form  required  by  §  4750.3-1 
of  this  subpart  and  Bureau  of  Land 
Management  records  of  any  previous 
private  maintenance  by  the  individual 
under  the  Act. 

§  4750.3-3  Supporting  Information  and 
certification  for  private  maintenance  of 
more  than  4  wild  horses  or  burros. 

(a)  An  individual  applying  for  more 
than  4  wild  horses  or  burros  within  a  12- 
month  period,  or  an  individual  or  group 
of  individuals  requesting  to  maintain 
more  than  4  wild  horses  or  burros  at  a 
single  location,  shall  provide  written 
certification  that  the  applicant's 
facilities  and  capabilities  appear 
adequate  to  maintain  and  care  for  the 
number  of  animals  requested.  This 
certification  shall  be  obtained  from  a 
veterinarian,  local  humane  official, 
cooperative  extension  agent  or  similarly 
qualified  person  approved  by  the 
authorized  officer. 

(1)  The  certification  shall  assert  that 
the  facilities  satisfy  Bureau  of  Land 
Management  requirements,  shall  contain 
a  description  of  the  facilities,  including 
corral  size,  pasture  size  and  shelter, 
bam  or  stall  dimensions,  and  shall  note 
discrepancies  between  the  facilities 
inspected  and  representations  made  in 
the  application  form. 

(2)  When  an  applicant  requests  25  or 
more  animals  or  when  more  than  24 
animals  will  be  maintained  at  any  single 
location  regardless  of  the  number  of 


applicants,  the  facilities  for  maintaining 
the  adopted  animals  shall  be  inspected 
by  the  authorized  officer. 

(b)  Any  individual  or  group  requesting 
to  maintain  more  than  4  wild  horses  or 
burros  at  a  single  location  shall  also 
provide  the  following  information: 

(1)  A  summary  of  the  age,  sex,  and 
number  of  wild  free-roaming  horses  or 
burrow  requested  by  species; 

(2)  Requested  adoption  date  and 
center  location; 

(3)  If  applicable,  names,  addresses 
and  telephone  numbers  of  all  applicants 
represented  by  any  power  of  attorney 
submitted  with  the  request; 

(4)  A  transportation  plan  that 
describes  the  transport  vehicle  and  any 
rest-stops; 

(5)  A  distribution  plan  for  delivering 
the  animals  to  their  assigned  adopters; 

(6)  Names,  addresses,  and  a  concise 
background  of  the  experience  of  the 
individuals  who  will  handle  the  adopted 
animals  during  transportation  and 
distribution;  and 

[7]  When  the  adopted  animals  will  be 
maintained  at  a  single  location  or  where 
the  applicants  have  been  solicited  by 
the  holder  of  their  power  of  attorney,  a 
concise  statement  outlining  the 
arrangements,  including  duties  and 
responsibilities  of  the  parties,  for 
maintaining  the  animals. 

§  4750.3-4    Approval  or  disapproval  of 
applications. 

If  an  application  is  approved,  the 
authorized  officer  shall  offer  the 
individual  an  opportunity  to  select  the 
appropriate  number,  sex,  age  and 
species  of  animals  from  those  available. 
If  the  authorized  officer  disapproves  an 
application  for  private  maintenance 
because  the  applicant  lacks  adequate 
facilities  or  transport,  the  individual 
may  correct  the  shortcoming  and  file  a 
new  application. 

§  4750.4    Private  maintenance  of  wild 
horses  and  burros. 

§  4750.4-1    Private  Maintenance  and  Care 
Agreement 

To  obtain  a  wild  horse  or  burro,  a 
qualified  applicant  shall  execute  a 
Private  Maintenance  and  Care 
Agreement  and  agree  to  abide  by  itis 
terms  and  conditions,  including  but  not 
limited  to  the  following: 

(a)  Title  to  wild  horses  and  burros 
covered  by  the  agreement  shall  remain 
in  the  Federal  Government  for  at  least  1 
year  after  the  Private  Maintenance  and 
Care  Agreement  is  executed  and  until  a 
Cerificate  of  Title  is  issued  by  the 
authorized  officer; 

(b)  Wild  horses  and  burros  covered  by 
the  agreement  shall  not  be  destroyed. 
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except  as  an  act  of  mercy,  without  the 
prior  approval  of  the  authorized  officer; 

(c)  Wild  horses  and  burros  covered  by 
the  agreement  shall  not  be  sold  or 
otherwise  exploited  commercially, 
neglected,  abandoned,  inhumanely 
treated,  branded  or  otherwise  marked 
permanently,  or  used  for  bucking  stock; 

(d)  Freeze  marks  identifying  wild 
horses  and  burros  covered  by  the 
agreement  shall  not  be  altered  or 
destroyed; 

(e)  Wild  horses  and  burros  covered  by 
the  agreement  shall  not  be  transferred 
permanently  to  another  location  or  to 
the  care  of  another  individual  without 
the  prior  approval  of  the  authorized 
officer 

(f)  Wild  horses  and  burros  covered  by 
the  agreement  shall  be  made  available 
for  physical  inspection  upon  written 
request  by  the  authorized  officer; 

(g)  The  authorized  officer  shall  be 
notified  within  7  days  of  discovery  of 
the  death,  theft  or  escape  of  wild  horses 
and  burros  covered  by  the  agreement; 
and 

(h)  Maintaining  and  properly  caring 
for  wild  horses  and  burros  covered  by 
the  agreement  shall  be  the  responsibility 
of  the  adopter. 

§  4750.4-2    Adoption  fee. 

(a)  An  individual  obtaining  wild 
horses  and  burros  shall  pay  the  Bureau 
of  Land  Management  an  adoption  fee  of 
$125  per  horse  and  $75  per  burro,  except 
that  no  fee  shall  be  paid  for  an  orphan 
foal  under  the  age  of  6  months  or  an 
unweaned  foal  under  the  age  of  6 
months  accompanying  its  mother.  The 
authorized  officer  shall  credit  the 
advance  payment  required  by  §  4750.3-1 
of  this  subpart  to  the  total  adoption  fee 
and  collect  the  remaining  adoption  fee 
from  the  individual  when  the  Private 
Maintenance  and  Care  Agreement  is 
executed. 

(b)  The  Director  may  adjust  or  waive 
the  adoption  fee  on  determining  that 
wild  horses  or  burros  in  the  custody  of 
the  Bureau  of  Land  Management  are 
unadoptable  when  the  full  adoption  fee 
is  required,  and  that  it  is  in  the  public 
interest  to  adjust  or  waive  the  adoption 
fee  stated  in  paragraph  (a)  of  this 
section.  The  adjustment  or  waiver  shall 
extend  only  to  those  persons  who  are 
willing  to  maintain  such  animals 
privately,  who  demonstrate  the  ability 
to  care  for  them  properly,  and  who  agree 
to  comply  with  all  rules  and  regulations 
relating  to  wild  horses  and  burros. 

§  4750.4-3    Request  to  terminate  Private 
{Maintenance  and  Care  Agreement. 

An  adopter  may  request  to  terminate 
his/her  responsibility  for  an  animal  by 
submitting  a  written  relinquishment  of 


the  Private  Maintenance  and  Care 
Agreement  for  that  animal.  The 
authorized  officer  shall  take  possession 
of  the  animal  upon  receipt  of  the  written 
relinquishment. 

§  4750.4-4    Replacement  animals. 

The  authorized  officer  shall  replace  an 
animal,  upon  request  by  the  adopter,  if 
(a)  within  60  days  of  the  execution  of  the 
Private  Maintenance  and  Care 
Agreement  the  animal  dies  or  is  required 
to  be  destroyed  due  to  a  condition  that 
existed  at  the  time  of  placement  with 
the  adopter;  and  (b)  the  adopter 
provides,  within  a  reasonable  time,  a 
statement  by  a  veterinarian  certifying 
that  reasonable  care  and  treatment 
would  not  have  corrected  the  condition. 
Transportation  costs  of  the  replacement 
animal  shall  be  paid  by  the  adopter. 

§4750.5    Application  for  title  to  wild     , 
horses  and  burros. 

(a)  An  adopter  who  has  abided  by  the 
terms  and  conditions  of  the  Private 
Maintenance  and  Care  Agreement  for  12 
months  may  apply  for  title  to  the  wild 
horse(8)  and  burrofs)  covered  by  the 
agreement.  A  qualified  adopter  may  be 
granted  title  to  no  more  than  4  animals 
per  12-month  period  of  proper  private 
maintenance.  This  credit  may  be 
accumulated  from  year  to  year  if  not 
used. 

(b)  An  adopter  applying  for  title  shall 
file  an  application  with  the  Bureau  of 
Land  Management.  The  adopter  shall 
submit  with  the  application  a  statement 
from  a  veterinarian,  cooperative 
extension  agent,  local  humane  official, 
or  similarly  qualified  individual 
approved  by  the  authorized  officer 
certifying  that  he/she  has  inspected  the 
animal  for  which  title  is  requested  and 
that  the  animal  is  receiving  proper  care 
and  treatment.  The  adopter  shall  certify 
that  he/she  has  provided  care  and 
treatment  in  accordance  with  the  Private 
Maintenance  and  Care  Agreement. 

(c)  If  the  application  for  title  is 
approved,  the  authorized  officer  shall 
issue  a  Certificate  of  Title  for  each 
animal.  Effective  the  date  of  issuance  of 
the  Certificate  of  Title,  Federal 
ownership  of  the  wild  horse  or  burro 
ceases  and  the  animal  loses  its  status  as 
a  wild  horse  or  burro  and  is  no  longer 
under  the  protection  of  the  Act  or 
regulations  under  this  title. 

Subpart  4760— Compliance 

§  4760.1    Compliance  with  the  Private 
Maintenance  and  Care  Agreement 

(a)  An  adopter  shall  comply  with  the 
terms  and  conditions  of  the  Private 
Maintenance  and  Care  Agreement  and 
these  regulations.  The  authorized  officer 
may  verify  compliance  by  visits  to  an 


adopter,  physical  inspections  of  the 
animals,  and  inspections  of  the  facilities 
and  conditions  in  which  the  animals  are 
being  maintained.  The  authorized  officer 
may  authorize  a  cooperative  extension 
agent,  local  humane  official  or  similarly 
qualified  individual  to  verify 
compliance. 

(b)  The  authorized  officer  shall 
conduct  an  investigation  when  a 
complaint  concerning  the  care, 
treatment,  or  use  of  a  wild  horse  or 
burro  is  received  by  the  Bureau  of  Land 
Management. 

(c)  The  authorized  officer  may  require, 
as  a  condition  for  continuation  of  a 
Private  Maintenance  and  Care 
Agreement,  that  an  adopter  take  specific 
corrective  actions  if  the  authorized 
officer  determines  that  an  animal  is  not 
receiving  proper  care  of  is  being 
maintained  in  unsatisfactory  conditions. 
The  adopter  shall  be  given  reasonable 
time  to  complete  the  required  corrective 
actions. 

Subpart  4470— Prohibited  Acts, 
Administrative  Remedies,  and 
Penalties 

§4770.1    Prohibited  acts. 

The  following  acts  are  prohibited: 

(a)  Maliciously  injuring  or  harassing  a 
wild  horse  or  burro; 

(b)  Removing  or  attempting  or  remove 
a  wild  horse  or  burro  from  the  public 
lands  without  authorization  from  the 
authorized  officer, 

(c)  Destroying  a  wild  horse  or  burro 
without  authorization  from  the 
authorized  officer  except  as  an  act  of 
mercy; 

(d)  Selling  or  attemping  to  sell, 
directly  or  indirectly,  a  wild  horse  or 
burro; 

(e)  Commercially  exploiting  a  wild 
horse  or  burro; 

(f)  Treating  a  wild  horse  or  burro 
inhumanely; 

(g)  Using  a  wild  horse  or  burro  for 
bucking  stock; 

(h)  Violating  a  term  or  condition  of  the 
Private  Maintenance  and  Care 
Agreement; 

(i)  Applying  a  brand; 

(j)  Removing  or  altering  a  freeze  mark. 

§4770.2    Civil  penalties. 

(a)  A  grazing  permittee  or  lessee  who 
has  been  convicted  or  otherwise  found 
in  violation  of  any  of  these  regulations 
may  be  subject  to  suspension  or 
cancellation  of  the  grazing  permit  or 
lease  and  of  the  grazing  preference,  as 
provide  in  §  4170.1-1  of  this  title. 

(b)  An  adopter's  failure  to  comply 
with  the  terms  and  conditions  of  the 
Private  Maintenance  and  Care 
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Agreement  may  result  in  the 
cancellation  of  the  agreement, 
repossession  of  wild  horaes  and  burros 
included  in  the  agreement  and 
disapproval  of  requests  by  the  adopter 
for  additional  excess  wild  horses  and 
burros.  I 

§  4770.3    Administrativ*  retnedies. 

Any  person  who  is  adversely  affected 
by  a  decision  of  the  authorized  officer  in 
the  administration  of  these  regulations 
may  file  an  appeal  in  accordance  with 


43  CFR  4.4  within  30  days 
the  written  decision 


244 


§4770.4    An-Mt 

The  Director  of  the  Bureau  of  Land 
Management  may  authorize  an 


D  E 


1984 


JMI 


of  receipt  of 


employee  who  witnesses  a  violation  of 
the  Act  or  these  regulations  to  arrest 
without  warrant  any  person  committing 
the  violation,  and  to  take  the  person 
immediately  for  examination  or  trial 
before  an  officer  or  court  of  competent 
jurisdiction.  Any  employee  so 
authorized  shall  have  power  to  execute 
any  warrant  or  other  process  issued  by 
an  officer  or  court  of  competent 
jurisdiction  to  enforce  the  provisons  of 
the  Act  of  these  regulations. 

§4770.5    Crimlfuil  pmaitiM. 

Any  person  who  commits  any  act 
prohibited  in  section  4770.1  of  these 
regulations  shall  be  subject  to  a  fine  of 
not  more  than  $2,000  or  imprisonment 
for  not  more  than  1  year,  or  both,  for 


each  violation.  Any  person  so  charged 
with  such  violation  by  the  authorized 
officer  may  be  tried  and  sentenced  by  a 
United  States  Commissioner  or 
magistrate,  designated  for  that  purpose 
by  the  court  by  which  he/she  was 
appointed,  in  the  same  manner  and 
subject  to  the  same  conditions  as 
provided  in  18  U.S.C.  3401. 
Carrey  E.  Camilhers, 
Assistant  Secretary  of  the  Interior. 
August  IS,  1964. 

|FR  Doc.  32B34  Filed  12-17-84;  S:4$  affl| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  Na  1M91:  Amdt  Ma  11-25; 
Revision  of  Part  ISO] 

14  CFR  Parts  11  and  154 

Airport  Noise  Compatibility  Planning; 
Development  arnf  Submission  of 
Airport  Operator's  Nois*  Exposure 
Map  and  Noise  Compati^lity  Planning 
Progrwn 

agency:  Federal  Aviatioi: 
Adminishation  (FAA).  DOT. 
ACnOM:  Final  rule:  requef  t  for 
comments. 


f:  This  final  rule  revises  and 
makes  final  the  FAA's  injerim  rule  that 
prescribes  requirements  lor  airport 
operators  who  choose  to  submit  noise 
exposure  maps  and  develop  airport 
noise  compatibility  planning  programs 
to  the  FAA.  This  regulation  is  needed  to 
implement  portions  of  the  Aviation 
Safety  and  Noise  Abatenient  Act  of 
1979,  as  amended  (49  U.&C.  2101  et 
seq.].  It  amends  the  iiiterihi  rule  adopted 
on  January  19, 1981  (46  Fit  8316).  The 
revisions  reflect,  in  part,  comments 
invited  and  received  following 
promulgation  of  the  interiin  rule. 
DATES:  Effective  date  of  tjiis  amendment 
is  January  18, 1985.  Comnients  must  be 
received  on  or  before  Junf  14, 1985. 
ADORESSES:  Send  commehts  on  the  nde 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204J, 
Docket  No.  18691,  800  Independence 
Avenue.  SW..  WashingfoB.  D.C.  20591: 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket.  Room  916.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  j 

Comments  may  be  exaipined  in  the 
Rules  Docket  weekdays  Except  Federal 
Holidays,  between  8:30  a. in.  and  SKX) 
p.m. 

FO«  FURTHER  INfORMATION  COHTACT: 
Mr.  Richard  Tedrick.  Noi^  Policy  and 
Regulatory  Branch  (AEE-^10).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
telephone  (202)  755-9027.  T 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  regulations  is  to 
implement  portions  of  Tit|e  I  of  the 
Aviation  Safety  and  Nois(!  Abatement 
Act  of  1979  as  amended  ['  9  U.S.C.  2101 
et  seq..  the  "ASNA  Act").  These  final 
regulations  amend  and  m^ke  final  the 
interim  regulations  promulgated  January 
19. 1981  (published  in  46  RR  8316. 
January  26. 1981).  That  inlerim  rule  was 


issued  in  order  to  meet  the  statutory 
deadline  to  prescribe  regulations  by 
February  2a  1981.  Although  the  interim 
rule  was  based  largely  on  Notice  Na  76- 
24  (41  FR  51522).  full  implementation  of 
the  statutory  dictates  required  certain 
provisions  in  the  rule  that  varied  in 
some  respects  from  those  proposed  in 
the  notice.  Accordingly,  comments  were 
invited  on  the  interim  rule  based  on  the 
rule  text  and  experience  under  the  rule. 
A  number  of  interested  persons 
submitted  written  comments  to  tiie 
public  regulatory  docket.  All  conunents 
received  have  been  reviewed  and 
considerd  in  the  issuance  of  this  Hnal 
rule.  They  are  discussed  below. 

Conunents  Invited 

The  FAA  has  determined  that  it  is 
approprite  to  adopt  this  revision  of  Part 
150  without  additional  public  notice  and 
comment  on  the  text  thereof  In  view  of 
the  fact  that  the  FAA  has  already 
received  comments  on  the  interim  rule 
and  that,  except  for  a  shift  of  certain 
review  functions  within  the  FAA.  the 
changes  in  Part  150  are  all  either 
editorial  or  clarifying  in  nature,  notice 
and  public  procedure  are  unnecessary. 
In  addition,  the  FAA  has  been  ordered 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
[People  of  the  State  of  Illinois  v. 
Langhorne  Bond.  No.  81-1317. 
September  term.  1983)  to  promulgate 
final  regulations  governing  airport  noise 
abatement  planning  and  noise 
assessment  methodology  no  later  than 
December  18. 1984. 

DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979)  provide  that,  to  the  maximum 
extent  possible,  DOT  operating 
administrations  should  provide  notice 
and  an  opportunity  to  comment  to  the 
public  on  regulations,  even  when  not 
required  to  do  so  be  statute.  The  DOT 
policy  further  provides  that  prior  notice 
may  be  foregone  when  it  can  reasonably 
be  anticipated  that  such  action  will  not 
result  in  the  receipt  of  useful 
information,  in  such  a  case  the  initiating 
office,  nevertheless,  is  to  provide  notice 
and  opportunity  to  comment  subsequent 
to  the  final  regulation.  This  procedure 
will  assure  that  continued  public 
participation  is  allowed  and  also  permit 
the  FAA  to  assure  compliance  with  the 
Judicial  deadlines.  Accordingly, 
interested  persons  are  invited  to  submit 
such  written  data,  views,  or  arguments 
as  they  may  desire  regarding  this 
amendment.  Communications  should 
identify  the  regulatory  docket  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  amendment  must 


submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  18691."  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Synopsis  of  the  Final  Rule 

As  provided  under  the  ASNA  Act. 
these  regulations  apply  to  any  "public 
use  airport"  as  defined  by  Section 
502(17)  of  the  Airport  and  Airway 
Improvement  Act  of  1982.  It  should  be 
noted  that,  although  Part  150  specifies 
requirements  that  must  be  met  when 
submitting  noise  exposure  maps  and 
airport  noise  compatibility  planning 
programs  to  the  FAA.  the  submission  of 
these  maps  and  programs  is  completely 
voluntary. 

These  proposed  amendments  also 
incorporate  changes  required  by 
amendments  to  the  ASNA  Act.  Docket 
comments  received  during  the  February 
28, 1981  through  December  31. 1981 
comment  period,  and  the  practical 
experience  gained  by  the  FAA  in 
implementing  the  program.  FAA's 
internal  processing  of  Part  150 
submissions  are  modified  to  simplify  the 
airport  operator's  procedural 
requirements  and  to  place  primary 
review  responsibility  in  the  FAA's 
regional  offices. 

Overview  of  the  Changes 

As  required  by  the  Act.  the 
regulations  as  revised  establish  a  single 
system  of  measuring  aircraft  noise  and  a 
single  system  for  determining  the 
exposure  of  individuals  to  noise  in  the 
vicinity  of  airports.  The  regulations  as 
revised  also  establish  a  standardized 
airport  noise  compatibility  planning 
program,  including:  (1)  Voluntary 
development  and  submission  to  the  FAA 
of  noise  exposure  maps  and  noise 
compatibility  programs  by  airport 
operators:  (2)  standard  noise 
methodologies  and  units;  (3) 
identification  of  land  uses  that  are 
normally  compatible  (or  noncompatible) 
with  various  levels  of  noise  around 
airports:  and  (4)  the  procedures  and 
criteria  for  preparation  and  submission 
of  noise  exposure  maps  and  noise 
compatibility  programs. 

This  rule  changes  the  administrative 
process  to  be  followed  by  the  FAA 
when  it  receives  a  noise  exposure  map 
or  airport  noise  compatibility  program 
(or  their  revisions)  from  an  airport 
operator  in  accordance  with  the  ASNA 
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Act.  Airport  operators  volunteering  to 
participate  in  the  program  submit  five 
copies  of  their  noise  exposure  maps, 
noise  compatibility  programs,  and  their 
revisions  to  the  Director  of  the  FAA 
Regional  OfTice  having  jurisdiction  over 
the  area  in  which  the  airport  is  located. 
If  the  submission  conforms  to  the 
applicable  requirements,  it  is  received 
by  the  FAA  and  a  notice  of  receipt  is 
published  in  the  Federal  Register. 
Submissions  which  do  not  conform,  will 
be  returned  by  the  Regional  Director  to 
the  airport  operator  for  further 
consideration  and  development  to 
comply  with  Part  150. 

The  Regional  Director  (or  designee) 
conducts  the  necessary  evaluations  of 
r.oise  compatibility  programs  and, 
within  the  prescribed  time  period, 
recommends  to  the  Administrator 
whether  to  approve  or  disapprove  the 
program.  The  region  is  provided  broad 
discretion  to  conduct  the  evaluation  and 
to  follow  the  necessary  procedures  to 
ensure  that  the  decision  will  be  made 
efficiently  and  on  a  well-informed  and 
reasoned  basis.  Some  of  the  evaluation 
criteria  are  prescribed  under  section  104 
of  the  ASNA  Act.  but  in  other  situations, 
such  as  those  relating  to  flight 
procedures  or  affecting  the  safe  and 
efficient  use  of  the  navigable  airspace, 
the  FAA  will  apply  appropriate  policy 
and  program  criteria  to  the  matters 
presented  by  the  program.  The  FAA 
considers  only  one  program  at  a  time  for 
any  specific  airport;  if  a  program  is 
already  under  review,  it  will  have  to  be 
revised  or  withdrawn  by  the  applicant 
before  the  FAA  will  review  another 
program.  Except  for  specific  situations, 
each  revised  program  will  be  considered 
under  the  proposed  rule  as  a  new 
program.  Under  prescribed  conditions, 
an  approval  may  be  revoked  or  modified 
for  cause  after  notice  to  the  airport 
operator.  Determinations  became 
effective  upon  issuance  and  continue 
until  revoked  or  modified. 

In  framing  the  ASNA  Act.  the 
Congress  reaffirmed  the  FAA's 
responsibilities  to  review  local  actions 
for  flight  safety  and  for  economic 
burden.  Under  ASNA,  the  proposal  of 
restrictions  or  other  actions  under  a 
noise  compatibility  program  is  entirely 
discretionary  on  the  part  of  the  airport 
operator;  however,  review  of  the 
operator's  proposal  by  the  FAA  for 
safety  and  economic  burden  is  not 
optional.  Once  submitted  to  the  FAA, 
each  noise  compatibility  program  must 
be  scrutinized  and  be  approved  or 
disapproved  under  all  of  the  criteria  in 
section  104  of  the  ASNA  Act. 


Administrative  Process 

This  rule  describes  the  revised 
administrative  process  the  FAA  will 
follow  when  it  receives  a  noise  exposure 
map  or  airport  noise  compatibility 
program  (and  their  revisions)  in 
accordance  with  the  requirements  of  the 
ASNA  Act.  As  previously  indicated,  the 
Director  of  the  FAA  Region  in  which  the 
airport  is  situated  has.  through 
delegation  from  the  Administrator,  the 
primarjr  responsibility  for  administering 
the  Part  150  airport  noise  compatibility 
planning  program.  The  FAA  Region  will 
evaluate  the  submission  and  will 
coordinate  any  aspects  of  the  noise 
program  affecting  other  agency 
programs. 

The  process  provides  for  notice  to  the 
public  of  the  receipt  of  each  airport 
"noise  exposure  map"  and  "noise 
compatibility  program"  by  publication  in 
the  Federal  Register  when,  based  on  a 
preliminary  review,  the  requirements  for 
those  submissions  are  satisfied.  It 
provides  a  means  for  timely  and 
thorough  evaluation  by  the  FAA  of  the 
measures  presented  in  each  program  to 
ensure  an  informed  and  reasoned 
determination  on  whether  that  program 
should  be  approved.  That  decision  is 
based  on  the  program  itself,  information 
presented  or  developed  during  the 
evaluation,  and  other  information 
available  to  the  agency. 

The  administrative  process  does  not 
include  adversary  pleadings  or 
proceedings  in  which  interested  persons 
submit  their  complaints,  evidence,  or 
arguments  for  a  "record"  of  hearing  as 
the  sole  basis  upon  which  the 
Administrator's  determination  on  a 
program  will  be  made.  Instead.  Section 
103(a)(1)  of  the  ASNA  Act  provides  that, 
before  a  Noise  Exposure  Map  is 
submitted  to  the  FAA,  it  be  prepared  "in 
consultation  with  any  public  agencies 
and  planning  agencies  in  the  area 
surrounding  the  airport."  FAA's  role  is 
then  simply  to  approve  or  disapprove  a 
subsequent  program  within  the  180-day 
time  set  by  Congress.  Section  104(b)  of 
the  ASNA  Act  requires  the 
Administrator  to  approve  or  disapprove 
each  program  submitted  in  accordance 
with  the  Act  (except  those  measures 
relating  to  flight  procedures)  within  180 
days  after  it  is  received  or,  upon  failure 
to  do  so,  the  program  is  "deemed"  to  be 
approved.  Except  for  those  measures 
relating  to  flight  procedures,  the 
Administrator  must  approve  a  program 
if  the  measures  to  be  undertaken  under 
the  program:  (1)  Would  not  create  an 
undue  burden  on  interstate  or  foreign 
commerce,  (2)  are  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 


preventing  the  introduction  of  additional 
noncompatible  land  uses,  and  (3)  the 
program  provides  for  its  revision  made 
necessary  by  a  revised  noise  exposure 
map.  Clearly,  those  decisions  do  not 
preempt  local  authority  or  responsibility 
for  land  use  decisions. 

Program  measures  relating  to 
proposals  for  revised  flight  procedures 
for  noise  control  or  abatement  purposes 
were  treated  separately  from  other 
measures  under  the  ASNA  Act,  and  the 
interim  regulation,  in  view  of  their 
potential  impact  on  air  safety  and  on  the 
efficient  and  prudent  management  of  the 
Nation's  air  transportation  system.  As 
specified  herein,  FAA  determinations 
relating  to  the  use  of  flight  procedures 
for  noise  control  purposes  may  be 
issued  either  in  connection  with  the 
decisions  made  on  other  portions  of  the 
program  or  they  may  be  issued 
separately.  The  FAA  recognizes  that  a 
proposal  concerning  flight  procedures 
may  be  an  integral  part  of  a  noise 
compatibility  program  so  that  it  would 
be  difficult  to  approve  the  program  if  the 
flight  procedures  are  considered 
separately.  Consequendy,  the  FAA 
intends  to  conduct  its  evaluation  of 
flight  procedures  together  with,  and  at 
the  same  time  as,  its  evaluation  of  the 
rest  of  the  program  and  to  issue  its 
determinations  at  the  same  time  within 
the  180  days,  whenever  possible.  It  is 
only  when  further  extensive  evaluation 
may  be  necessary  relative  to  flight 
procedures  which  cannot  be 
accomplished  within  the  180  days 
allowed  for  program  approval  or 
disapproval  that  the  FAA  will  issue  a 
separate  determination.  A  separate 
determination  on  flight  procedures  will 
then  be  made  within  an  indefinite,  but 
reasonable,  time  after  receipt  of  the 
program. 

Section  104(a)  of  the  ASNA  Act 
specifically  excludes  (from  the  180-day 
rule)  those  portions  of  a  program  that 
"relate  to"  flight  procedures,  not  just  the 
flight  procedures  themselves. 

An  airport  operator  may  revise  or 
withdraw  a  noise  compatibility  program 
at  any  time  before  a  determination  is 
issued  on  that  program  by  the 
Administrator;  in  addition,  the  Regional 
Director  may  terminate  evaluation  of  the 
program  immediately  upon  notice  of  the 
intent  to  revise  or  withdraw  a  program. 
A  revised  program  will  be  treated  as  a 
new  program  and  a  new  180-day  review 
period  will  begin  unless  the  Regional 
Director  finds  that,  in  light  of  the  overall 
program,  the  modifications  can  be 
evaluated  separately  and  integrated  into 
the  unmodified  portions  of  the  program 
without  exceeding  the  180-day  review 
period  or  creating  an  undue  workload  or 
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expense  to  the  Govemmeht.  The  FAA 
will  evaluate  only  one  program  at  a  time 
for  any  one  airport.  1 

Discussion  of  Comments  0n  the  Interim 
Rule  I 

As  previously  stated,  interested 
persons  have  been  afforded  the 
opportunity  to  participatejin 
development  of  all  aspect^  of  this 
rulemaking  by  submitting  written 
comments  to  the  public  regulatory 
docket.  The  period  for  submitting 
comments  closed  December  31. 1981.  All 
comments  received  have  ^een  reviewed 
and  considered  in  the  issuance  of  this 
final  rule. 

Twenty  public  comments  were 
received  in  response  to  thte  notice 
contained  in  the  interim  rale  (Docket  No. 
16729);  about  half  supported  the  interim 
rule  as  published,  while  the  others 
contained  specific  suggestions  and 
recommendations  for  change.  In 
addition  to  comments  dirdctly  on  the 
rule,  several  commenters  iook  the 
opportunity  to  comment  oh  other 
aspects  of  the  ASNA  Act. 

The  assignment  of  specie 
responsibihties  for  local  airport  noise 
control  planning  and  implementation  to 
the  local  airport  proprietof,  users' 
groups,  planning  agencies,  and  the  FAA 
received  considerable  discussion.  The 
general  consensus  among  those 
responding  in  support  of  tie  interim  rule 
procedures  was  that,  without  a 
regulation,  many  airport  noise  problems 
will  be  overlooked  until  they  are  beyond 
the  point  of  simple  or  effei^tive  solution. 
Although  a  majority  of  individuals 
responding  to  the  docket  were  in 
agreement  that  the  development  of  noise 
plans  by  airport  proprietor  was  a 
desirable  goal,  many  specific  and 
significant  objections  to  individual 
sections  of  the  interim  rule  were  raised. 
The  primary  objections  were  with  those 
sections  dealing  with  the  iliteractions 
between  groups  and  the  consultations 
required  as  a  condition  of  approval  by 
the  FAA.  While  the  commenters  seldom 
agreed  on  what  should  be  required,  it 
was  possible  to  discern  a  Consensus  that 
the  provisions  of  the  interim  rule  were 
too  vague  and  indistinct  tp  be  really 
useful  guidance. 

The  comments  received  pn  public 
Docket  No.  16729  are  disciissed  below. 
They  are  grouped  by  broad  categories  of 
issues. 

Safety  Reviews 

One  commenter  was  concerned  with 
the  scope  of  safety  reviews  of  actions 
that  may  be  proposed  by  alirport 
proprietors  under  FAR  Part  150.  A  trade 


association  of  U.S.  airlines 
the  present  text  restricts  tl 


asserted  that 
e  safety 


reviews  to  "flight  procedures."  It  was 
suggested  that  safety  involves  other 
areas,  such  as  displaced  thresholds, 
reverse  thrust  usage,  and  glide  slopes. 

The  FAA  certainly  agrees  that  the 
matters  listed  by  the  commenter  are 
deserving  of  safety  reviews  if  and  when 
such  actions  are  proposed  for 
implementation.  However,  it  should  be 
noted  that  they  are  already  included  in 
FAR  Part  150.  The  definition  of  flight 
procedures  in  S  150.7  includes  "any 
requirements,  limiiations,  or  other 
actions  affecting  the  operation  of 
aircraft  in  the  air  or  on  the  ground."  This 
final  rule  continues  the  use  of  the 
general  definition  of  flight  procedures  in 
order  to  avoid  inserting  a  list  of  specific 
actions.  Such  lists  tend  to  be 
exclusionary  and  need  more  frequent 
revision. 

Aircraft  Operational  Controls  vs.  Land 
Use  Controls 

This  docket  received  several 
comments  regarding  the  emphasis  that 
should  be  placed  on  aircraft  operational 
controls  or  limitations  relative  to 
emphasis  on  land  use  controls.  One 
commenter  stated  that  "greater 
emphasis  should  be  placed  on  flight 
procedures  which  diminish  aircraft 
noise  at  its  source  or  lessen  its  impact 
on  noise  sensitive  areas."  Another 
commenter  staled  that  land  use  controls 
and  off-airport  construction  techniques 
with  limited  aircraft  operational 
modifications  would  be  acceptable  but 
remained  opposed  to  aircraft  noise 
restrictions  beyond  those  already 
required  by  FAR  Part  36.  The  commenter 
continued  that  "it  would  be  serious  error 
on  the  part  of  FAA  to  adopt  a  policy  that 
encourages  local  airport  operators  to 
establish  additional  noise  restrictions 
and  thus  adversely  impact  the  fleet 
transition  process."  This  final  rule  will 
not  limit,  in  any  way,  FAA's  close 
review  of  proposed  operating 
restrictions  with  respect  to  the  impact  of 
such  proposals  or  the  fleet  transition 
process. 

It  is  not  the  intent  of  the  FAA  through 
FAR  Part  150  to  encourage  one  noise 
abatement  alternative  over  another  but 
through  the  very  process  set  forth  in  Part 
150  to  provide  a  reasonable  planning 
and  implementation  approach  to  ensure 
that  maximum  noise  abatement  benefits 
are  derived  in  a  manner  that  does  not 
place  an  undue  burden  on  air  commerce, 
is  not  discriminatory,  and  does  not 
adversely  affect  the  safe  and  efficient 
use  of  airspace.  The  Part  150  process 
provides  a  voluntary  avenue  for  airport 
proprietors  to  gain  Federal  approval  of 
noise  abatement  proposals. 


Level  of  Federal  Involvement  in  Local 
Planning 

One  commenter  observed  that  most 
airports  serving  air  transportation  have 
been  in  existence  for  a  long  time  with 
known  incompatible  land  uses  in  the 
airport  environs.  The  commenter 
believes  that  there  are  few  situations 
where  political,  social,  and  financial 
conditions  would  permit  conversion  of 
these  uses  to  compatible  ones.  Two 
commenters  expressed  concern  about 
the  degree  of  Federal  involvement  as 
stated  in  the  interim  regulation  and  the 
effect  it  may  have  on  diminishing  local 
responsibilities  relative  to  noise 
controls.  One  of  these,  the  American 
Association  of  Airport  Executives, 
complained  that  attempts  by  local 
proprietors  to  protect  the  citizens  from 
noise  have  run  afoul  of  Federal  action 
through  the  courts  or  otherwise  citing 
restraint  of  trade  or  discrimination.  On 
the  other  hand,  the  Air  Transport 
Association  (ATA)  argued  for  the 
establishment  of  its  proposed  national 
aircraft  noise  abatement  program  which 
would  preclude  FAA  approval  of  plans 
which  unduly  affect  interstate 
commerce,  jeopardize  safety,  unjustly 
discriminate  or  interfere  with  safe  and 
efficient  use  of  airspace.  ATA's  proposal 
would  allow  for  local  involvement  By 
initiation  of  a  plan  by  the  local 
proprietor  and  opportunity  for  public 
review. 

FAA  proposes  to  support  the  ATA 
position  with  respect  to  factors  which 
should  not  be  allowed  and  has  provided 
for  them  in  the  Program  Standards 
section  of  Appendix  B  and  in  paragraph 
150.35(b)  on  program  approval. 

Voluntary  vs.  Mandatory  Planning 

Nine  comments  were  received  on 
whether  or  not  Part  150  should  require 
at  least  some  airport  proprietors  to 
submit  noise  exposure  maps  and  noise 
compatability  programs.  For  instance, 
the  city  of  Chamblee,  Georgia,  stated 
that  all  airports  with  an  Airport 
Operating  Certificate  should  be  required 
to  submit  their  noise  maps  and  programs 
as  a  condition  for  their  certification,  that 
any  airport  with  noncompatible  uses 
should  be  required  to  hold  advertised 
public  hearings  during  the  plan 
development  process,  and  should 
receive  Federal  assistance  with  respect 
to  the  costs  incurred  in  developing  these 
plans.  The  Attorney  General  of  the  State 
of  Illinois  went  further  and  suggested 
that  Part  150  should  be  revised  to  allow 
citizens  and  communities  that  are 
severely  noise  impacted  to  require  the 
airport  operator  to  engage  in  the  noise 
abatement  planning  programs.  FAA 
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encourages  all  aHected  communities  to 
participate  in  the  land  us«  and  related 
compatibility  planning  process,  but  does 
not  wish  to  interfere  in  local  decisions 
concerning  which  local  government 
body  should  exercise  legal  jurisdiction 
over  such  planning. 

On  the  other  hand,  the  City  of 
Syracuse.  New  York,  and  agencies  of 
several  states  (Alaska.  Arizona,  and 
Maryland)  supported  voluntary 
participation  in  the  Part  150  process. 
They  felt  that  a  uniform  national 
requirement  for  the  preparation  and 
submission  of  noise  maps  and  programs, 
whether  or  not  the  airport  had  a 
demonstrable  noise  problem,  would  be 
burdensome  and  unnecessary.  The  FAA 
agrees  with  this  position.  Further,  the 
ASNA  Act  requires  that  the  process  be 
voluntary.  Therefore,  that  principle  is 
maintained  in  the  final  rule. 

The  Department  of  Law  of  the  State  of 
New  York,  however,  expressed  concern 
that  the  voluntary  nature  of  Part  150 
could  lead  to  noncompliance  and  to 
subsequent  undermining  of  the  purpose 
and  intent  of  the  rule.  They  urged  some 
strengthening  of  sanctions,  either 
positive  or  negative,  to  encourage  wider 
use  of  the  Part  150  process.  The  FAA 
shares  the  expressed  concern  and 
believes  the  New  York  suggestion  to  be 
appropriate.  Nothing  in  the  ASNA  Act 
or  other  statutes  prohibits  the 
government  from  encouraging  airport 
operators  to  participate.  In  fact,  the 
ASNA  Act.  itself,  provides  that  certain 
legal  protections  exist  for  those  airport 
operators  submitting  maps,  and 
authorizes  grants  of  funds  for  airport 
noise  compatibility  planning  and  for 
projects  to  carry  out  approved  noise 
compatibility  programs. 

Of  particular  concern  are  those  airport 
operators  who.  in  the  name  of  noise 
abatement,  consider  only  some  of  the 
alternatives  and  some  of  the  economic 
impacts  of  those  alternatives,  and  then 
proceed  with  a  particular  course  of 
action  without  full  and  public 
consultation  with  the  FAA  and  other 
affected  parties.  In  this  regard  the  ATA 
suggested  that  noise  program 
submissions  should  not  be  approved 
without  demonstrations  of  attempts  to 
balance  noise  mitigation  with  burden  on 
interstate  commerce,  promotion  of 
competition,  energy  conservation,  undue 
discrimination,  efficient  use  of  airspace, 
cost  benefits,  and  other  trades.  The  FAA 
believes  that,  as  currently  adopted,  the 
Part  150  process  permits  this.  The  final 
rule  does  not  limit  FAA's  ability,  to 
consider  these  factors. 


Review  of  Existiog  Local  Noise  ConttDl 
and  Planning  Actions 

Several  commenters  had  questions  or 
made  statements  regarding  the 
relationship  between  existing  local 
plans  or  actions  regarding  noise 
abatement  and  how  they  would  relate  to 
or  fit  in  with  the  Part  150  program 
objectives. 

Part  150  submissiooa  of  compatibility 
can  be  logical  extensions  to  existing 
local  plans  and  programs.  Sepwte  from 
this  proposal  the  FAA  has  funded  and 
otherwise  participated  in  airport  noise 
abatement  and  land  use  competibihty 
planning  under  the  ADAl*  Planning 
Grant  Program.  Many  of  these  planning 
efforts  are  conducted  in  such  a  manner 
that,  with  minor  modifications,  the 
resultant  plans  would  qualify  for 
submission  under  Part  150.  There  are 
provisions  in  this  rule  to  waivp  certain 
requirements  of  the  rule  for  those 
locations  which  began  their  studies  prior 
to  the  end  of  the  fiscal  year  in  which  the 
interim  rule  was  issued. 

In  summary,  the  ASNA  Act  and  Part 
150  set  forth  an  appropriate  means  of 
defining  the  noise  problem,  determining 
the  wide  range  of  affected  interests, 
ensuring  broad  public  and  aeronautical 
participation,  and,  finally,  balancing  all 
of  these  interests  to  assure  a  reasonable, 
nonarbitrary.  and  nondiscriminatory 
result.  That  result  must  be  consistent 
with  the  Hirport  proprietor's  broad 
duties  under  the  constitution  and  its 
specific  duties  under  applicable  airport 
development  grants. 

Relation  to  Airport  Proprietor's 
Responsibility 

As  stated  above.  Part  150,  like  the 
ASNA  Act  itself,  does  not  place  a  duty 
on  airport  operators  to  submit  noise 
compatibility  programs  to  the  FAA.  or  to 
refrain  from  implementing  programs 
unless  they  are  approved  by  the  FAA.  In 
this  sense,  the  provisions  of  Part  150  are 
not  mandatory.  However,  the  FAA 
believes  that  the  provisions  of  Part  150. 
like  those  in  the  ASNA  Act.  are 
essential  to  the  attainment  of  an 
adequate  weighing  and  balancing  of  air 
transportation  and  air  commerce 
objectives  against  the  myriad  of  social, 
community,  and  other  real  interests  that 
may  be  affected  by  airport  noise.  In 
addition,  it  is  clear  from  the  legislative 
history  of  the  Act  that  the  Congress 
intended  to  establish  a  standardized 
framework  for  ensuring  that  localized 
airport  noise  restrictions  are  based  on  a 
broad  base  of  information  and  are  thus 
reasonable,  fair,  and  responsive  to  the 
needs  of  both  air  commerce  and  the 
community. 


The  FAA.  therefore,  views  Part  150,  or 
a  process  similar  to  it  (whether  or  not 
the  process  is  approved  by  the  FAA).  as 
setting  forth  the  kind  of  rational 
decision-making  procedure  that  is 
appropriate  to  meet  the  test  of 
reasonableness  set  forth  by  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  in  British  Airways  Board,  eta/. 
V.  Port  Authority  of  New  York  and  New 
Jersey.  556  F.2d  2075  (1977).  In  that  case, 
the  Court  noted  that  the  Federal 
government  conceded  that  it  may  not 
preempt  airport  proprietors  &om 
promulgating  their  own  noise 
regulations  (as  is  also  stated  in  Part 
150).  but  then  went  on  to  consider  what 
limits,  if  any.  apply  to  the  airport 
proprietor  who  seeks  to  restrict  the  use 
of  its  airport  for  noise  purposes.  The 
Court  noted  the  pervasive  scheme  of 
FAA  regulation  of  aircraft  operation  and 
noise  abatement,  and  set  the  stage  for 
its  conclusion  as  follows:  "Implicit  in  the 
Federal  scheme  of  noise  regulations, 
which  accords  to  local  airport 
proprietors  the  critical  responsibility  for 
controlling  permissible  noise  levels  in 
the  vicinity  of  their  airports,  is  the 
assumption  that  their  responsibility  will 
be  exercised  in  a  fair,  reasonable  and 
nondiscriminatory  manner."  {558  F.2d 
82).  The  Court  considered  both  the 
airport  proprietor's  liability  for  noise 
damages  flowing  from  Griggs  v. 
Allegheny  County.  369  U.S.  84  (1962)  and 
the  wide  range  of  air  commerce 
responsibility  and  activities  that  are 
covered  by  the  protective  mantle  of 
preemption  (citing  City  of  Burbank  v. 
Lockheed  Air  Terminal.  Inc.,  411  U.S. 
624.  (1973)).  and  then  struck  a  reasoned 
accommodation  between  each  of  these 
conflicting  interests.  Accordingly,  the 
Court  held  that  the  Port  Authority 
"*  *  *  is  vested  only  with  the  power  to 
promulgate  reasonable,  nonarbitrary 
and  nondiscriminatory  regulations  that 
establish  acceptable  noise  levels  for  the 
airport  and  its  immediate  environs.  Any 
other  conduct  by  an  airport  proprietor 
would  frustrate  the  (aviation)  statutory 
scheme  and  unconstitutionally  burden 
the  commerce  Congress  sought  to 
foster."  (588  F.2d  84). 

The  Court  also  noted  that  the  duty  to 
act  reasonably  is  further  stated  in 
Federal  airport  development  grants 
which,  pursuant  to  49  U.S.C.  1718(a)(1). 
provide  that  the  Federally  funded 
airport  will  be  "available  for  public  use 
on  fair  and  reasonable  terms  and 
without  unjust  discrimination"  {558  F.2d 
84). 

In  summary,  the  ASNA  Act  and  Part 
150  set  forth  an  appropriate  means  of 
defining  the  noise  problem,  determining 
the  wide  range  of  affected  interests. 
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ensuring  broad  public  and  aeronautical 
participation,  and.  Hnally,  balancing  all 
of  these  interests  in  a  manner  that  is 
needed  to  assure  a  reasoiiabie. 
nonarbitrary,  and  nondistriminatory 
result  that  is  consistent  with  the  airport 
proprietor's  broad  duties  under  the 
constitution  and  its  specific  duties  under 
applicable  airport  development  grants. 
This  duty  is  carried  forward,  without 
change  under  the  Airport  and  Airway 
Improvement  Act  of  1982  (at  49  U.S.C. 
2210). 

Pubttc  InvalvHiMnt 

Two  commenters  proposed  that 
proponents  actively  seek  public 
involvement  in  the  review  of  noise 
compatibility  programs  raither  than 
merely  passively  await  pi|blic  comment. 
Another  commenter  recommended  that 
the  rule  emphasize  that  a  j  critically 
important  purpose  of  noisje  compatibihty 
planning"  is  to  provide  fof  direct 
involvement  in  the  planning  process;  it 
was  stated  that  successful  efforts 
require  a  thorough  understanding  of  the 
legal  responsibilities  (andj  limits)  of  the 
parties  involved.  It  was  further 
recommended  that  this  involvement 
take  place  early  in  the  process  when 
there  is  still  opportunity  to  develop 
mutually  acceptable  plan  j  and  that 
more  explicit  instructions  be  given 
regarding  citizen  participation  generally. 
FAA  agrees  with  these  comments  and 
has  revised  {  150.23(d)  accordingly. 

One  commenter  proposed  that  a 
formal  docket  be  established  upon 
receipt  of  a  noise  exposure  map  to 
provide  a  means  for  filing  written 
comments  and  assuring  adequate 
consideration  and  that  all  Comments 
received  should  be  included  in 
submissions  of  noise  comi)atibiIity 
programs.  This  commented  suggested 
that  a  summary  could  be  substituted, 
but  only  if  the  commenter^  (to  the  noise 
exposure  map  docket)  agrfed  that  it  was 
fair  representation  of  theiii  comments. 
Since  the  responsibility  for  local 
coordination  of  draft  noise  exposure 
maps  and  draft  noise  compatibility 
programs  rests  with  the  airport  operator 
and  with  local  public  and  planning 
agencies  (See  Sections  103  and  104  of 
the  ASNA  Act),  FAA  doesinot  agree  that 
an  FAA  or  other  Federal  dbcket  is 
appropriate.  The  proposed  rule  does 
require,  for  both  the  submission  of  noise 
exposure  maps  and  noise  Compatibility 
programs,  a  signed  statement  by  the 
airport  operator  stating  that  full 
coordination  with  responsible  local 
public  agencies  has  been  accomplished 
(See  i  150.23  (d)  and  (e)).  The 
procedures  set  forth  for  evaluation  of 
the  program  in  S  150.33  include  ample 
provision  for  FAA  to  confer  with 


affected  parties  and  otherwise  ascertain 
the  validity  of  the  material  submitted. 
Nothing  in  the  rule  would  prevent  any 
party  from  pointing  out  to  FAA  any 
aspects  of  the  program  he  or  she  feels 
should  have  a  bearing  on  final 
disposition. 

In  response  to  comments 
recommending  that  the  FAA  specify  the 
form  and  nature  of  consultation  and 
mandate  public  meetings  at  critical 
stages  during  development  of  a  plan, 
FAA  believes  that  the  methods  for 
ensuring  proper  coordination  at  the  local 
level  should  be  left  entirely  to  local 
government.  Accordingly,  these 
comments  are  not  accepted. 

One  commenter  suggested  that 
"states"  be  specifically  included  as 
among  the  public  agencies  with  whom 
airport  operators  consult  in  the  process 
of  developing  noise  exposure  maps  and 
compatibility  programs.  FAA  agrees  and 
proposes  to  revise  §§  150.21(b)  and 
150.23(c)  accordingly. 

Internal  Review  and  Approval  Processes 
Within  FAA 

The  FAA  agrees  with  the 
recommendation  of  several  commenters 
that  more  authority  be  given  to  FAA 
regional  offices  in  the  review  and 
approval  process.  The  proposed  rule 
reflects  changes  which  give  the  FAA 
Regional  Directors  primary 
responsibility  for  program  review  and 
approval  with  FAA  Regional  Airports 
Divisions  having  a  central  role  in 
coordination  of  FAA's  review  of  noise 
exposure  maps  and  compatibility 
programs.  However,  specific  overview  is 
to  be  retained  in  FAA  headquarters  and 
approvals  by  the  Administrator. 

The  Air  Transport  Association  (ATA) 
has  recommended  specific  changes  in 
Subpart  C  regarding  the  internal  review 
process  and  factors  to  be  considered. 
For  the  most  part,  FAA  agrees  with 
these  suggestions  and  has  made  changes 
accordingly.  FAA  cannot  accept  ATA's 
recommendation  relative  to  limiting 
automatic  approval,  after  the  180-day 
review  period,  only  to  those  options 
strictly  under  local  control.  The  final 
regulation  reflects  the  provisions  in  the 
law  as  regards  those  items  which  are 
exempt  from  the  automatic  approval 
provisions  (i.e.,  items  related  to  flight 
procedures). 

Funding  Availability  for  Noise  Planning 

Several  commenters  indicated  the 
strong  need  for  noise  abatement 
funding.  One  respondent  made  the  point 
that  a  positive  step  of  encouragement  of 
sponsor  participation  in  the  Part  150 
program  would  be  the  attractiveness  or 
probability  of  funding  through  the 
Federal  grant  program.  Another 


commenter  said  that,  without  the  good 
prospect  of  funding,  many  of  these  plans 
would  be  counterproductive  and  even 
frustrating  to  the  public.  This  would 
include  loss  of  credibility  to  the  aviation 
industry  because  of  the  real  possibility 
that  the  Part  150  process  would  generate 
public  expectations  of  noise  relief  with 
no  guarantees  of  the  funding  to 
implement  the  measures  that  would 
produce  that  relief. 

There  is  no  commitment  within  Part 
150  to  provide  for  the  funding  of 
particular  projects,  nor  is  there  any 
guarantee  that  any  part  of  an  approved 
compatibility  program  will  be  funded  on 
the  Federal  level.  There  is  nothing  in 
Part  150  that  prohibits  local  or  state 
funding  of  projects  recommended  in 
approved  compatibility  programs. 

Land  Use  Compatibility  Table 

One  commenter  stated  a  belief  that 
land  uses  are  not  inherently 
incompatible  with  specific  noise  levels. 
It  should  be  noted  that  there  is  no  intent 
to  preempt  local  determinations 
concerning  land  use  compatibility  for 
noise  purposes.  We  believe  that  the 
Land  Use  Compatibility  Table  used  in 
the  interim  regulation,  and  retained  in 
the  final  rule,  is  fair,  that  it  represents 
the  best  available  information  on  the 
subject,  and  that  it  fully  meets  the 
requirements  of  the  ASNA  Act.  Like 
other  parts  of  the  rule,  it  is  not  intended 
to  replace  site  specific  determinations 
by  local  authorities  or  to  supplant  other 
appropriate  criteria  for  use  in  local 
programs.  Instead,  the  Table  identifies 
consistent  national  guidelines  for  the 
resolution  of  airport  noise  compatibility 
problems  and  for  needs  arising  out  of 
the  ASNA  Act. 

The  FAA  appreciates  the  intent  of 
another  commenter's  suggestion  that 
certain  changes  be  made  to  Part  150 
Land  Use  Compatibility  Guidelines  to 
make  them  more  consistent  with  the 
Federal  Interagency  Committee  on 
Urban  Noise  Guidelines.  Specifically, 
the  commenter  requested  that  the  Table 
pick  up  a  note  in  the  Guidelines  that 
states  in  part  that  "although  local 
conditions  may  require  residential  use.  it 
is  discouraged  (between  La„  65  and  70 
dB)  and  strongly  discouraged  (between 
Un  70  and  75  dB)."  While  it  is  FAA 
policy  to  advise  against  new  residential 
development  within  the  Ld„  65  dB 
contour,  the  purpose  of  the  Table  is  to 
set  a  clear  unambiguous  national 
guidance  for  the  purpose  of  potential 
funding  of  subsequent  projects.  Since 
the  proposed  language  would  make  it 
less  clear  as  to  which  situations  meet 
the  guidelines  and  which  do  not,  the 
note  has  not  been  accepted. 
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Background  Noise 

Two  comments  were  received  on  the 
impact  of  other  (nonairport)  noise 
sources  on  airport  noise  compatibility 
programs.  The  Arizona  Department  of 
Transportation  expressed  the  view  that 
where  other  noise  sources  are  causing 
problems  in  conjunction  with  airport 
noise,  the  airport  noise  compatibility 
program  should  take  this  into  account. 
They  point  out  that  some  land  uses  are 
incompatible  with  major  arterial  streets 
or  with  certain  industries,  as  well  as 
with  some  airport  noise  levels.  In  the 
FAA's  opinion,  this  fact  is,  or  should  be, 
a  major  consideration  in  the 
development  of  any  airport  noise 
compatibility  program.  No  airport  is 
conceived  in  a  vacuum  or  operated  in 
isolation.  Rather,  each  airport  is 
designed  and  operated  to  serve  the 
unique  needs  of  the  communities  around 
it.  This  is  historically  a  major  goal  of 
responsible  noise  planning.  Instead, 
such  planning  ideally  seeks  to  integrate 
the  airport  with  its  environs  by 
employing  land  uses  that  complement 
airport  activities  but  which  are  not 
disturbed  by  normal  airport  operations. 
Obviously,  at  some  airports  compatible 
land  uses  could  include  areas  for  high- 
noise  industrial  activities  and  might  also 
include  transportation  corridors.  Thus, 
the  FAA  agrees  with  the  comment  that 
noise  compatibility  programs  should 
take  into  account  ambient  noise  levels. 
However,  it  is  also  apparent  that  there 
are  many  airports  and  communities 
where  it  would  be  unnecessary  for  the 
Federal  Government  to  require  precise 
measurements  or  estimates  of  ambient 
noise.  Therefore,  the  FAA  maintains  the 
policy  that,  for  purposes  of  FAR  Part  150 
maps  and  programs,  no  land  use  shall  be 
identified  as  noncompatible  where  the 
self-generated  cumulative  noise  from 
that  use  and/or  the  ambient  noise  from 
other  nonaircraft  and  nonairport  uses  is 
equal  to  or  greater  than  the  cumulative 
noise  from  aircraft  and  airport  sources. 

The  second  comment  concerning 
background  noise  levels  expressed  the 
opinon  that  it  would  be  difficult  to 
determine  such  ambient  noise  levels 
without  noise  monitoring  systems,  since 
the  Integrated  Noise  Model  and  other 
computer  models  do  not  generally 
estimate  nonaircraft  noise.  In  part,  the 
FAA  agrees  but  does  not  propose  to 
make  noise  monitoring  systems 
mandatory. 

During  the  drafting  of  the  interim  FAR 
Part  150,  the  FAA  carefully  considered 
use  of  a  method  proposed  by  the  U.S. 
Environmental  Protection  Agency  (EPA). 
The  EPA  proposal  included  among  other 
things  methods  for  measuring  or 
computing  what  they  called  the 


"community  background  noise  level." 
While  the  FAA  rejected  the  proposal  to 
require  the  use  of  this  method,  nothing 
in  the  interim  FAR  Part  150  or  in  this 
final  rule  precludes  an  airport  proprietor 
from  using  it  in  appropriate  situations. 
Another  accepted  quick  handbook 
method  of  estimating  ambient  noise  due 
to  other  transportation  sources  such  as 
railway  or  roadway  is  the  Department  of 
Housing  and  Urban  Development  (HUD) 
"Interim  Noise  Assessment  Guidelines." 
This  is  a  worksheet  method  that  gives  a 
close  approximation  of  probable  noise 
due  to  other  sources.  However,  the  FAA 
agrees  with  the  commenter  that  it  is 
generally  more  accurate  to  determine 
background  noise  levels  by 
measurement.  This  does  not  mean  that 
the  FAA  endorses  or  recommends  for 
this  purpose  permanently  installed  noise 
monitoring  systems  at  fixed  points 
throughout  each  community  surrounding 
every  airport.  Certainly  such  systems 
serve  a  valued  function  in  many 
communities.  For  instance,  the  FAA 
maintains  a  system  for  the  two 
federally-owned  airports  in  the 
Washington,  D.C.  area.  From  this  and 
other  experience,  the  FAA  believes  that 
small  portable  systems,  possibly  even 
sound  level  meters,  are  more 
appropriate  for  the  determination  of 
nonaircraft  levels  in  broad  areas. 

Alternative  Contour  Methods 

One  commenter  suggested  that 
smaller  general  aviation  airports  should 
be  allowed  to  develop  noise  exposure 
contours  by  using  simplified  procedures. 
Specifically,  the  suggestion  was  tc  use 
procedures  published  by  the  FAA 
several  years  ago  in  Report  No.  FAA- 
AS-75-1  entitled,  Developing  Noise 
Exposure  Contours  for  General  Aviation 
Airports. 

The  FAA  agrees  in  part  with  the 
suggestion.  The  interim  text  of  Sec. 
A150.103  required  the  use  of  an 
approved  computer  program,  such  as  the 
FAA's  Integrated  Noise  Model  (INM). 
After  consideration  of  the  suggestion,  it 
now  appears  that  this  language  was  too 
restrictive  in  requiring  the  use  of  only 
computer  programs.  Accordingly,  the 
text  of  Sec.  A150.1  is  broadened  to 
include  any  approved  equivalent.  It 
should  be  noted  that  approval  of  any 
proposed  equivalent  will  be  contingent 
upon  its  capability  to  produce 
essentially  the  same  results  (contours) 
as  the  INM  computer  program,  from 
standardized  technical  information 
input  about  the  airport,  its  operations, 
and  environs.  Generally,  the  burden  to 
demonstrate  equivalency  to  the  FAA 
will  be  with  the  applicant.  However,  the 
FAA  will  maintain  a  list  of  programs 


and  other  methods  that  have  been 
already  approved. 

Report  No.  FAA-AS-75-1  has  been 
examined  to  see  whether  it  produces 
equivalent  results  to  the  INM.  Report 
FAA-AS-75-1  was  developed  a  number 
of  years  ago  with  the  intent  that  it  be 
used  to  provide  a  simplified  method  to 
estimate  noise  for  purposes  of  depicting 
impacts  associated  with  an 
environmental  assessment  for  proposed 
airport  development  at  non  air  carrier 
airports.  The  latest  FAA  guidance  on 
environmental  impact  threshold  criteria 
allows  the  report  to  be  used  as  a  rought 
estimate  to  determine  if  there  is  the 
potential  for  serious  noise  impacts,  and, 
if  not,  to  produce  contours  for  general 
aviation  airports.  The  method  lacks 
flexibility  and  is  overly  conservative 
(i.e.,  tends  to  overpredict  impactj. 
Because  of  the  flexibility  which  is 
required  to  analyze  noise  abatement 
procedures  fully  and  the  degree  of 
accuracy  desired  imder  Part  150,  use  of 
this  particular  handbook  method  would 
not  be  acceptable  as  an  equivalent. 

Another  commenter  noted  that  the 
interim  rule  does  not  recognize  that 
there  may  be  prior  local  or  state 
requirements  that  conflict  with  the  new 
regulation.  He  cited  the  example  of  one 
state  that  required  the  preparation  of 
DNL  noise  contours  for  certain  airports. 
According  to  the  commenter,  these  maps 
"have  been  developed  using  a  variety  of 
methods  more-or-less  different  from  the 
INM  of  the  rule."  He  suggested  that  FAR 
Part  150  should  be  amended  to  allow  for 
continued  use  of  these  other  methods  for 
consistency. 

The  FAA  disagrees  with  this 
suggestion  and  believes  that  continued 
use  of  methods  which  do  not  reflect  the 
state-of-the-art  in  noise  prediction  is 
undesirable  and  would  work  to  the 
airport  operator's  detriment  since  older 
models  tend  to  overpredict  noise 
contours  when  compared  to  newer 
models.  However,  the  FAA  recognizes 
the  burden  involved  in  requiring  work  to 
be  redone  as  new  models  come  on  line 
and,  therefore,  proposes  to  accept  as  an 
"FAA-approved  equivalent"  the  use  of  a 
noise  methodology  which  represented 
an  equivalent  to  the  INM  state-of-the-art 
at  the  time  the  noise  exposure  maps  and 
noise  compatibility  programs  were 
prepared,  provided  that  the  contours  are 
shown  using  DNL.  One  of  the  primary 
thrusts  of  Title  I  of  the  ASNA  Act  was 
to  require  the  FAA  to  standardize  the 
methodology  used  in  the  reporting  and 
evaluation  of  aircraft  and  airport  noise. 
Although  participation  in  the  FAR  Part 
150  noise  compatibility  planning  process 
is,  under  ASNA,  voluntary  on  the  part  of 
airport  proprietors,  the  establishment  of 
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"a  single  system  for  determining  the 
exposure  of  individuals  |o  noise  which 
results  from  the  o{)eratiqns  of  an 
airport"  is  not  discretionary  for  the 
FAA  Instead,  the  FAA  is  required  to 
establish  this  single  systEm  by 
regulation  for  the  purpose  of  approval  of 
noise  compatability  proposals,  even 
though  no  person  is  required  to  apply 
for,  or  have,  such  approval.  Thus,  the 
requirement  is  not  just  to  compute  or 
calculate  contours  in  standardized  units 
of  L^  but  to  compute  or  calculate  those 
contours  in  a  consistent  &nd  uniform 
manner  and  to  compare  the  land  uses 
within  those  contours  a^inst  a  national 
guideline. 


RevWon  of  Nois* 


M^ 


Several  commenters  eKpressed 
confusion  regarding  the  Contents  of  the 
submittal  documentatioij  of  the  noise 
exposure  map,  especially  the  1985  or  5- 
year  map.  They  further  indicated  that  it 
was  unclear  when  a  map  must  be 
revised.  A  primary  point!  of  confusion 
was  in  the  definition  of  Isubstantial  new 
noncompatible  land  use"  in  Section  103 
of  ASNA  and  that  of  "sifnificant"  in 
Section  107  of  the  same  f  ct.  The  FAA 
agrees  that  these  points  tvere  unclear 
and  need  further  expianttion. 

As  indicated  in  Sectio*  103  of  ASNA. 
a  noise  exposure  map  is  required  to  be 
revised  when  any  change  in  airport 
operation  would  create  any  substantial 
new  noncompatible  nse  in  any  area 
smrounding  the  airport.  ^"Substantia! 
new  nancompatible  use"  is  now  defined 
in  Section  lS0,21(d).  Another  comment 
qoestioDed  whether  the  (equirement  for 
revision  applies  to  the  current  map,  the 
1985  or  5-year  map.  or  b<^  Section 
150^(d)  indicates  that,  lo  long  as  the 
change  in  airport  operation  does  not 
exceed  the  1985  or  5-yeaT  forecast  map 
to  the  extent  that  it  would  create  a 
substantial  new  noncom|iatible  use  (as 
defmed  therein)  with  re4>ect  to  that 
map,  no  revision  is  necessary.  The  1965 
or  S-year  map  remains  in  submitted 
status  even  after  the  year  1985  or 
subsequent  year  has  pasted,  until  it  is 
required  to  be  revised  because  of  a 
substantial  new  noncompatible  use  with 
respect  to  that  map. 

Sections  150.21  (g)  and(h)  have  been 
added  to  clarify  the  relationship  of 
Section  107  of  ASNA  to  tie  process 
described  in  Part  ISO.  The  term 
"significant"  in  Section  IDT^a]  of  ASNA 
is  defined  in  relationship  to  the  revision 
of  the  noise  exposure  mqp. 

Otbm  Conunents 

In  addition  to  the  comtient  already 
noted  the  Attorney  Central  of  the  State 
of  Illinois  made  other  coBiments  related 
to  matters  in  litigation  that  were  not 


comments  on  the  substance  of  the 
interim  rule. 

SECTION-BY-SECTTON  ANALYSTS  OF 
THE  CHANGES  TO  THE  RULE 

The  final  rule  establishing  the  FAA's 
"Airport  Noise  Control  and  Abatement 
Planning  '  program  is  a  revision  of  the 
interim  Part  150  to  the  Federal  Aviation 
Regulations  (14  CFR  Part  150).  This  part, 
as  revised,  consists  of  three  subpa'rts 
and  two  technical  appendixes  described 
as  follows: 

Subpart  A — General  Provisions 

Section  150.1  Is  Entitled  "Scope  and 
Purpose" 

The  applicability  of  Part  150  is 
specified  in  §  150.3.  As  prescribed  in  the 
amended  ASNA  Act,  it  now  covers  the 
airport  noise  compatibility  planning 
activities  of  operators  of  all  public  use 
airports  not  used  exclusively  by 
helicopters,  as  defined  in  the  amended 
ASNA  Act;  e.g.,  any  public  airport,  any 
privately  owned  reliever  airport,  and 
any  privately  owned  airport  which  is 
determined  by  the  Secretary  to  enplane 
annually  2,500  or  more  passengers  and 
receive  scheduled  passenger  service  of 
aircraft  which  is  used  or  to  be  used  for 
public  purposes.  The  FAA  will  receive 
and  evaluate  submissions  of  noise 
programs  from  any  of  the  covered 
airports  in  order  to  provide  the  benefits 
of  the  planning,  evaluation,  and  FAA 
advice  to  those  airport  operators 
wishing  to  participate.  By  so  doing,  the 
rule  covers  approximately  2.800  airports. 

Section  150.5  specifies  the  limitations 
of  Part  150.  Subsections  (a),  (b),  and  (c) 
have  nonsubstantive  changes  made  for 
clarification.  A  new  subsection  (d)  is 
added  to  clarify  that  responsibility  for 
the  interpretation  of  the  effects  and 
placement  of  noise  contours  upon 
specific  subjacent  land  uses  lies  with 
appropriate  local  governments  rather 
than  with  Uie  FAA. 

Section  150.7  prescribes  the 
definitions  of  certain  terms  used  in  Part 
150.  Other  special  usages  of  terms  are 
provided  in  those  appendixes  in  which 
the  term  appears. 

The  word  "airport"  is  now  defined  to 
cover  all  pubhc  use  airports  not  used 
exclusively  by  hehcopters.  as  defmed  in 
SecUon  101(1)  of  the  ASNA  Act  as 
amended. 

A  Part  150  "airport  operator"  is 
changed  to  comply  with  the  amended 
ASNA  Act. 

"Noise  exposure  maps,"  has  the 
unnecessary  requirement  for 
topographic  data  deleted,  and  has  other 
changes  for  clarification. 

"Noncompatible  land  use,"  also  has 
minor  changes  for  clarification. 


Section  150.9  contains  the  designation 
of  standardized  noise  systems 
prescribed  under  section  102  of  the 
ASNA  Act.  "Uses  of  land  which  are 
normally  compatible  *  '  *."  has  been 
moved  to  a  new  §  150.11  and  changed 
for  clarification.  References  to  FAA 
approved  equivalents  in  subsections  (a) 
and  (b)  have  been  moved  to  a  new 
subsection  (c)  and  expanded  for 
clarification. 

Section  150.11  incorporations  by 
reference,  has  been  renumbered. 
§  150.13.  Minor  changes  have  been  made 
for  clarification  and  the  addresses  in 
subsection  (e)  have  been  updated. 

Subpart  B — Development  of  Noise 
Exposure  Maps  and  Noise  Compatibility 
Programs 

Subpart  B  of  Part  150  prescribes  the 
substantive  and  procedural  standards 
for  airport  operators  wishing  to  develop 
original  or  revised  noise  exposure  maps 
(and  the  related  descriptions  of 
projected  airport  operations)  and 
proposed  noise  compatibility  programs. 
It  also  describes  the  response  of  FAA 
Regional  Directors  in  receiving 
submissions  and  in  publishing  notices  in 
the  Federal  Register. 

Section  150.21  covers  noise  exposure 
maps  and  the  related  documentation 
under  §  103  of  the  ASNA  Act.  SecUon 
(b)  is  changed  to  reflect  the  new 
administrative  procedures  by  directing 
that  all  copies  of  airport  operator 
submissions  be  sent  to  the  FAA 
Regional  Directors. 

Section  (a)(1)  is  changed  to  reflect  the 
passing  of  the  1982  calendar  year  and 
now  requires  the  future  data  forecast  for 
the  fifth  calendar  year  begiiuiing  after 
the  date  of  submission.  Additional 
technical  changes  are  made  to  both 
subsections  (1)  and  (2)  to  clarify  the 
information  actually  needed. 

Section  150.21(b]  is  changed  to  clarify 
the  existing  requirements  for 
consultation  in  the  preparation  of  noise 
exposure  maps  and  to  require 
submission  of  basic  documentation  of 
that  consultation.  Some  of  these 
requirements  were  previously  included 
in  subsection  150.21(e). 

Section  150.21(c)  is  changed  to  reflect 
the  new  administrative  procedures  and 
for  clarification. 

Section  150.21(d),  which  indicates  the 
circumstances  under  which  an 
acceptable  map  must  be  revised 
because  of  changes  in  airport  operations 
that  would  create  any  substantial,  new 
noncompatible  land  uses,  has  been 
expanded  to  more  cleaHy  delineate 
these  circumstances. 

For  purposes  of  Part  150,  a  change  in 
airport  operation  which  creates  a 
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substantial  new  noncompatible  use  is  an 
increase  in  the  yearly  day-night  average 
sound  level  of  d„  1.5  dB  or  greater  as  a 
result  of  aircraft  operations  which  either 
cause  a  land  area  to  become 
noncompatible  for  the  first  time  or 
increases  the  noncompatibility  of  a 
previous  noncompatible  area.  The 
requirement  in  §  150.21(d)  for  revision  of 
the  noise  exposure  map  is  related  to  the 
definition  of  "significant"  changes  in 
Section  107(a)  of  ASNA.  When  an 
airport  realizes  a  "significant"  change  in 
the  type  or  frequency  of  aircraft 
operations,  in  airport  layout,  in  flight 
patterns,  or  in  nighttime  operations 
which  either  individually  or 
cumulatively  results  in  a  L^n  1-5  dB 
increase  in  noncomp.^tibiHty.  that 
change  would  create  a  "substantial  new 
noncompatible  use"  and  triggers  this 
need  for  a  map  revision.  This,  of  course, 
leaves  the  responsibility  for  monitoring 
these  factors  on  the  airport  operator. 
A  revised  map  is  not  required  if  the 
changes  increase  the  contours  of  the 
existing  map  but  are  still  within  the 
parameters  of  either  the  1985  or  5-year 
forecast  map  so  that,  while  the  contours 
may  be  larger  than  or  different  from  the 
map  of  existing  conditions,  they  are  not 
larger  than  or  different  from  the  forecast 
conditions.  The  FAA  believes  that  this 
situation  reflects  the  fact  that  the  noise 
contours  are  changing  just  as  the  airport 
operator  had  forecast  and  that  this 
forecast  map  has  been  available  for 
public  review;  therefore,  no  revision  is 
necessary.  It  is  only  when  changes  in 
airport  operations  (i.e..  type  and/or 
frequency  of  aircraft  operations,  number 
of  nighttime  operations,  flight  patterns, 
or  airport  layout)  would  cause  the  noise 
contours  to  increase  in  a  way  that  is 
larger  than  or  different  from  the  forecast 
conditions  and  on  an  order  of  magnitude 
that  would  create  a  "substantial", 
(again,  defined  as  anoncrease  of  L^n  1-5 
dB  or  more)  new  noncompatible  use  as 
defined  in  Part  150  definitions  that  a 
revised  map  is  required.  Changes  in  land 
uses  or  demographics  in  the  area  around 
the  airport  do  not  automatically  require 
the  submission  of  a  revised  map.  At 
some  point  in  the  future,  when  the 
forecast  year  has  been  reached  or 
passed,  no  revised  map  is  necessary 
until  changes  in  airport  operations 
create  substantial,  new  noncompatible 
uses.  Comments  are  invited  on  whether 
revised  noise  exposure  maps  should  be 
required  when  local  ambient  noise 
levels  are  substantially  changed  or  the 
changes  result  in  new  noncompatible 
uses.  The  FAA  will  review  comments  on 
this  issue  and  will  consider  further 
action,  if  appropriate.  Revised  noise 
exposure  maps  are  treated  the  same. 


both  substantively  and  procedurally, 
under  Part  150  as  initial  submissions  of 
maps. 

Section  15G.21(f)  has  been  renumbered 
§  150.21(e). 

Section  150.Zl(f)  has  been  added  to 
reflect  Section  107  of  ASNA  which  deals 
with  circumstances  under  which  a 
person  who  acquires  a  property  interest 
in  an  area  surrounding  an  airport  for 
which  a  noise  exposure  map  has  been 
submitted  shall  be  entitled  to  recover 
damages  with  respect  to  noise 
attributable  to  the  airport. 

In  new  §  150.21(g)  the  term 
"significant",  in  Section  107(a)  of  ASNA 
is  defined  for  Part  150  in  relation  to  a 
change  or  increase  that  would  result  in  a 
substantial,  new  noncompatible  use. 
This  serves  to  tie  together  the 
requirement  to  revise  the  noise  exposure 
map  with  the  significant  circumstances 
expressed  in  Section  107(a)  so  that  the 
two  will  occur  in  unison. 

Section  150.23  governs  Part  150  noise 
compatibility  programs  and  their 
revisions,  pursuant  to  portions  of  section 
104  of  the  ASNA  Act.  Any  Part  150 
airport  operator,  who  has  submitted  a 
noise  exposure  map.  may  submit  to  the 
FAA  a  "noise  compatibility  program." 

Section  150.23(a)  has  been  revised  to 
reflect  the  new  administrative 
procedures. 

Section  150.23(b)  has  been 
renumbered  as  (c)  and  a  new  paragraph 
(b)  inserted  to  clarify  acceptance  and 
review  sequence  when  a  map  and  a 
program  are  submitted  together.  The 
FAA  will  not  begin  the  180-day  formal 
review  period  for  the  program  until  after 
the  FAA  has  had  an  opportunity  to 
review  the  map  and  has  found  it  in 
compliance  with  the  applicable 
requirements. 

Section  150.23(c).  which  gives 
requirements  for  developing  and 
preparing  noise  compatibility  programs, 
is  expanded  to  include  the  requirements 
for  an  FAA-approved  equivalent.  These 
requirements  are  also  delineated  in 
Appendix  B  under  Sec.  B150.9  and  are 
further  described  in  this  preamble  under 
the  analysis  of  that  section. 

As  with  the  noise  exposure  maps,  it  is 
the  FAA's  intention  to  require  as  little 
modification  as  possible  of  documents 
prepared  under  prevjously  funded  or 
approved  programs  for  acceptance 
under  Part  150.  where  consistent  with 
the  need  to  ensure  full  equivalency. 

Section  150.23(d)  is  renumbered  (e) 
and  a  new  (d)  is  added.  It  covers 
opportunity  for  public  involvement  and 
is  in  response  to  the  comments  received. 
FAA  will  not  intervene  in  the 
consultative  process  used  by  local 
government. 


Section  150.23(e)  contains  a 
description  of  the  minimum  content  of  a 
noise  compatibility  program.  Subsection 
(1)  is  simplified  for  clarity.  Subsection 
(4)  is  changed  to  place  additional 
emphasis  on  citizen  participation  in 
response  to  the  comments  received. 
Other  changes  are  made  for  additional 
clarity.  Subsection  (5)  is  changed  to 
clarify  the  need  to  prevent  the 
introduction  of  additional 
noncompatible  uses  from  future  airport 
operations.  Subsection  (7)  is  changed  to 
clarify  the  documentation  requirements 
for  public  comments.  Subsection  (8)  is 
changed  to  add  the  estimated  costs  of 
proposals  as  a  requirement.  Subsection 
(9)  is  changed  to  clarify  the 
requirements  for  revision  of  the 
program. 

Subpart  C — Evaluation  and 
Determination  of  Effects  of  Noise 
Compatibility  Programs 

Subpart  C  of  Part  150  describes  the 
procedure  followed  and  general  criteria 
applied  by  the  FAA  to  determine  the 
pertinent  effects  of  proposed  noise 
compatibility  programs  and  whether  the 
proposed  program  should  be  approved 
or  disapproved. 

Section  150.31  prescribes  the 
procedure  and  initial  response  of  the 
FAA  when  it  receives  (from  a  Part  150 
airport  operator)  a  noise  compatibility 
program.  Section  150.31(a)  is  changed  so 
that  the  Regional  Director  acknowledges 
to  the  airport  operator  receipt  of  five 
copies  of  the  program  and  conducts  a 
preliminary  review  of  the  submission. 
Section  150.31(b)  is  renumbered  (c)  and 
a  new  (b)  is  added.  If  based  on  the 
preliminary  review  the  Regional 
Director  finds  that  it  does  not  conform 
to  the  application  requirements  of  Part 
150,  it  will  be  returned  to  the  airport 
operator  for  reconsideration. 

Section  150.31(c),  which  covers 
acceptable  programs  and  the  FAA's 
requirements  for  publication  of  a 
Federal  Register  notice  is  clarified,  is 
brought  into  conformance  with  the 
revised  administrative  procedures,  and 
reduced  in  bulk. 

Section  150.31(d)  has  been  added  to 
clarify  the  starting  date  of  the  mandated 
180-day  approval  period. 

Section  150.33  describes  the  process 
for  evaluation  of  the  programs.  It  is 
clarified,  brought  into  conformance  with 
the  revised  administrative  procedures, 
and  reduced  in  bulk.  In  conducting  the 
evaluation,  the  Regional  Director  (or 
designee)  will  take  the  lead  and  have 
the  primary  responsibility.  It  is  expected 
that  the  FAA  Regional  Airports 
Divisions  will  have  a  central  role  in  the 
program  reviews  since  they  maintain 
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basic  working  rHattonAips  with  airport 
operators,  have  experience  with  airport 
noise  planning  studies  4one  prior  to  Pari 
150,  and  have  responsibility  for  the 
airport  grant  program  *»hich  niay 
provide  funding  for  noise  pianntn^  and 
noise  projects.  The  region  will  send  two 
copies  of  each  program  nrhich  has  been 
accepted  on  the  basis  of  preliminary 
review  to  FAA  headquarters.  Detailed 
internal  FAA  guidance  or  orders  will  be 
issued  to  the  regional  offices 
establishing  criteria  for  approval  of 
noise  compatifaiiity  proframs.  Specific 
overview  is  to  be  retaimd  by  FAA 
headqoarters  (^ices  to  assure  overall 
qmiity  and  unifonaity  of  the  reviews 
and  a  uniform  high  quality  for  approved 
programs.  Approval  of  a  program  must 
be  by  the  Administrato^  (Section 
150.35(b)).  Any  headquarters  comments 
will  be  sent  to  the  region  lo  incorporate 
in  its  review.  The  Regional  Director  (or 
designee)  may.  to  tha  e:)«tenf  considered 
neceasary.  confer  with  <^ther  oificiab. 
persons,  and  agencies  Which  may  have 
respoostbilities  or  inforaiabon  pertinent 
to  the  iaaoes. 

Sectioa  15035 govern*  the  issuance  of 
deteiminations  on  naise|  compatibility 
programs.  Section  150.3$(a)  now 
includes  the  prorisioo  tllat  no 
conditional  approvals  be  given  and 
clarifies  the  program  items  which  are 
not  sahfect  to  the  IfiO-d^y  rule  Section 
150.35(d)  clarifies  d)e  crjteria  for 
revisioD  of  a  program,  it  also 
incorporates  former  {  l3Q.23(c).  Sections 
150.35  (d)  through  (f)  are  renumbered 
Section  isa35(d)  is  chaqged  to  add  two 
conditions  under  which  an  FAA 
approval  of  a  program  or  a  portion 
thereof  may  be  rescinded:  when  a  term 
or  condition  of  the  progiam  or  its 
approval  is  violated.  an4  when  a  flight 
procedure  or  other  FAA  action  upon 
which  the  approved  program  is 
dependent  is  subsequenlly  disapproved 
or  rescinded  by  the  FAA.  Section 
150.35(e)  is  revised  for  clarification. 

Appendix  A — NoJte  Exposure  Map 
Development 

Appendix  A  to  Part  igo  contains  the 
technical  description  and  standards 
constituting  the  methodology  for 
developing  acceptable  airport  noise 
exposure  maps.  Section  Al50.5(b)  and 
its  accowqjanying  Table  X  Tolerances 
Allowed  on  the  A-Weiglting 
Characteristics  for  Type  2  Meters."  vt-ere 
redundant  and  have  been  deleted. 
Section  Al  50. 5(c)  has  been  renumbered 
(b)  and  technical  correcfions  have  been 
made.  This  section  is  alao  changed  to 
clarify  that  the  computer  based  noise 
prediction  program  med  must  be  either 
ihe  FAA's  Integrated  Noise  Model  (INM) 
or  an  FAA  approved  equivalent. 


Additional  technical  corrections  have 
been  made  to  Sections  A150.1(b)  and 
Al50.3(b).  Section  Al50.5(a)  is  changed 
to  clarify  the  types  of  sound  measuring 
equipment  which  must  be  used. 

Section  Al 50.101  prescribes  the 
content  requirements  for  noise  exposure 
maps,  while  Sections  AlSO.lOl  (a)  and 
(b)  have  technical  corrections.  Section 
Al50.101(c)  is  changed  for  clarification. 
Section  AlS0.101(e)  is  changed  for 
clarification,  subsection  (8)  which  was 
redundant  is  deleted,  and  subsection  (9) 
is  renumbered.  A  new  subsection  (9)  has 
been  added  to  clarify  the  scale  and 
graphic  quality  of  the  maps.  Location  of 
historic  preservation  sites,  which  had 
been  previously  overlooked,  has  been 
added  to  the  items  in  subsection  (6). 

New  section  Al50.101(f)  excepts  noise 
exposure  maps  prepared  in  connection 
with  studies  which  were  either 
Federally  funded  or  Federally  approved 
and  commenced  before  October  1, 1981, 
from  having  to  be  modified  in  certain 
specific  respects  to  comply  with  Part 
150.  Such  studies  include  Airport  Noise 
Control  and  Land  Use  Compatibility 
(ANCLUCl  studies,  airport  master  plans, 
site  selection  studies,  and 
environmental  impact  statements  and 
findings  of  no  significant  impact.  The 
date  October  1. 1981.  reflects  the  FAA's 
intention  to  apply  this  exception  to 
studies  begun  before  the  end  of  the 
fiscal  year  in  which  the  interim  Part  150 
was  issued. 

As  previously  noted.  Appendix  A, 
Table  1.  identifies  the  land  uses  which 
are  normally  compatible  with  the 
various  exposure  levels  of  individuals  to 
noise.  The  table  has  been  changed  lo 
give  schools  their  own  subcategory,  to 
recognize  their  usual  close  relationship 
to  residential  areas  and  to  not  appear  to 
encourage  their  location  in  a  noisier 
environment  than  for  residential.  The 
footnote  to  Table  1  has  been  changed  to 
clarify  the  local  responsibility  in 
determining  the  relationship  between 
specific  properties  and  specific  noise 
contours.  Technical  changes  have  been 
made  to  the  key  and  notes  to  the  table 
for  clarification. 

Section  Al  50.105  has  been  simplified 
for  clarity. 

Appendix  B — Airport  Noise 
Compatibility  Program  Development 

Appendix  B  to  Part  150  prescribes  the 
content  and  technical  methodology  for 
developing  airport  noise  compatibility 
programs.  Those  programs  set  forth  the 
specific  measures  the  airport  operator 
(or  other  person  or  agency  responsible) 
has  taken,  or  proposes  to  take,  in  light  of 
the  noise  exposure  map  for  that  airport, 
to  reduce  existing  noncompatible  land 


uses  and  lo  prevent  the  introduction  of 
additional  noncompatible  uses. 

Section  Bl50.1(b).  which  states  the 
purposes  of  a  noise  compatibility 
program,  has  been  rewritten  for 
additional  darily  and  to  slate  better  the 
purpose  as  defined  by  the  ASNA  Act. 

Section  B150.3  has  been  rewntten  to 
indicate  clearly  the  need  for  an  accurate 
and  complete  noise  exposure  map  as  the 
basis  for  determining  the  need  for  a 
noise  compatibility  program  and  for 
developing  a  responsive  compatibiHty 
program. 

Section  Bl 50.5(a)  is  revised  to  include 
reduction  of  the  probability  of  the 
establishment  of  additional 
noncompatible  uses. 

Section  B150.5  (e).  (f),  and  (g)  are 
added  to  comply  fully  with  the 
requirements  of  the  ASNA  Act. 

Sections  B150.7  (a)  and  (b)  have  been 
reorganized  for  increased  clarity. 
Section  Bl50.7(c)  has  been  added  to 
require  clear  identification  of  the 
agencies  responsible  for  implementing 
the  program  and  the  agreed  upon 
schedule. 

New  Section  B150.9  is  similar,  but  not 
identical,  to  Section  Al50.10(fl.  Section 
B150.9  excepts  noise  compatibility 
programs  prepared  in  connection  with 
studies  which  were  either  Federally 
funded  or  Federally  approved  and  which 
commenced  before  October  1. 1981.  from 
having  to  be  modified  in  certain  specific 
respects  to  comply  with  J»art  150.  The 
lisl  of  exceptions  is  somewhat  different 
from  and  shorter  than  the  list  of 
exceptions  for  noise  exposure  maps. 
Ambient  noise  levels  and  estimates  of 
numbers  of  people  impacted  are 
considered  by  the  FAA  to  be  more 
critical  for  program  purposes  than  for 
maps,  and  so  these  have  not  been 
excepted  from  programs.  Airport 
operators  may  submit  to  the  FAA 
previously  prepared  programs  with 
adequate  supplemental  documentation 
for  those  items  not  excepted  to  meet  the 
requirements  of  Part  150. 

Regulatory  Impact  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket.  This  evaluation 
reviews  all  changes  to  Part  150.  FAA 
determined  that  this  rule  is  consistent 
with  the  objectives  of  Executive  Order 
12291  as  part  of  the  President's 
Regulatory  Reform  Program  to  reduce 
regulatory  burdens  on  the  public.  This 
rule  imposes  no  additional  costs  on  the 
Federal  Government. 

The  amendments  in  this  rule  will 
provide  benefits  in  the  aggregate  to  the 
aviation  industry  and  the  general  public. 
These  amendments  provide  benefits  to 
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aviation  by  deleting  «nneceBary 
requirements,  updating  and  clariiyinjs 
the  text  and  relaxing  certain 
documentation  requirements.  The 
regulations  are  fnore  concise  and  «isier 
to  understand,  in  addition,  the  final  Part 
150  is  expected  to  provide  several  other 
benefits  to  tke  general  public  inciuding: 
commonality  and  a  more  logical 
progression  of  the  rules,  reduced 
complexity  and  streamlining  of  the 
approval  process  for  maps  and 
programs.  These  changes  provide  a 
regulation  tbat  is  easier  to  read  and 
understand.  Additionally,  it  reduces  the 
amount  of  study  time  for  persons  who 
are  respoosibie  for  knowing  and 
complying  witlj  the  regulation.  No 
additional  costs  result  from  the  rule 
changes. 

Resulatorjr  FlexHiUtty  Determination 

As  detailed  in  the  evaluation,  all  but 
one  of  the  changes  to  Part  150  are 
editorial  or  clarifying  changes.  This  one 
wouW  shift  primary  responsibility  for 
review  of  maps  and  programs  from  FAA 
headquarters  to  the  Regional  Directors. 
This  change  results  in  improved 
govemraentai  efficiency. 

Therefore,  it  is  certified  that  the 
revised  rule  will  not  have  signi£>CHnt 
economic  impact  on  a  snfastantial 
number  of  small  entities  under  the 
criteria  of  the  Reguiatory  Flexibility  Ad. 

Environmental  Analysis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1D),  a  Finding  of  No 
Significant  impact  has  been  made.  The 
changes  incorporated  in  this  final  rule 
(which  are  primarily  organizational, 
administrative,  and  clarifying],  do  not 
significantly  affect  the  quality  of  the 
human  environment. 

Paperwork  Reduction  Act 

Infonnation  collection  requirements 
contained  in  this  regulation  tsections  9d, 
12,  and  20)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  9&-511) 
and  have  been  assigned  OMB  control 
number  212CM)517. 

Conclusion 

All  bat  one  of  these  amendments  are 
either  editorial  or  clarifying  in  nature. 
One  amendment  is  administrative  and 
shifts  responsibility  for  certain  review 
functions  within  the  FAA.  For  these 
reasons  the  FAA  has  determined  thai 
this  document  involves  a  regulation 
which  is  not  major  nnder  Execntive 
Order  12291.  However,  since  this 
document  concerns  a  matter  on  which 


there  is  substantial  public  interest,  it  is 
considered  to  be  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979J.  Since  the 
amendments  are  (fditorial,  clarifying  and 
administrative,  resulting  in  no 
substantial  costs  or  cost  savings,  it  is 
certified  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  the  regulatory 
evaluation  may  be  examined  in  the 
regulatory  docket  or  obtained  by 
contacting  the  person  identified  under 
the  caption  ''FOR  FURTHER  INFORIMATTON 
CO»«TACT," 

List  of  SnAiittB 

UCFRPartn 

Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  150 

Airports.  Noise  oontrwL 

The  Final  Rule 

Accordingly,  the  Federal  Aviation 
Regulations  (14  CFR  Parts  11  and  ISO) 
are  amended,  effective  Januarj- 18, 1965. 
as  follows. 

PART  11— [AMENOEO] 

1.  By  amending  (  11.101  of  Part  11  by 
adding  at  the  end  of  the  table  in 
paragraph  [b)  the  following: 

§  11.101  dra  controt  numl>ers  asst^ned 
pursuant  to  the  Paperworti  Reductkxi  Aot. 

*  «  •  *  * 

(b) • •  • 


SdbpsftC — EwftuaWow  and 
o<Ef4M*iafMoiM 


14  OFF)  pan  or  section  Ktemrtied  and 
described 


Section  15021  and  15023.. 


Current 

OMB 

coMroiNo. 


2120.0517 


2.  By  revising  Part  150  to  read  as 

follows: 

PART  150— AIRPORT  NOJSE 
COMPATIBIUTY  PLANNING 

Subpart  A    Oeneral  Provlstons 

Sec. 

150.1    Scope  and  purpose. 

15a3    Applicability. 

150.5    Limitations  of  this  part. 

150.7    Definitions. 

150.9    Designation  of  noise  systems. 

150.11     Identification  of  land  uses. 

150.13    Incorporations  by  reference. 

Sut>part  B— Submtsston  of  Noise  Exposure 
Maps  and  Noiaa  CompatiblHty  Programs 

150.21     Noise  exposure  maps  and 

descriptions  of  projecled  operations. 
1S0.Z3    Noise  compatibility  programs. 


150J1     f*reiinufuiry  neview: 

acknowledgments. 
150.33    Evtfiuatioa  tW  prograins. 
150.35    Determinations:  puUicatioBS; 

effectivity. 
Appendix  A — Noise  ExposuK  Maps 
Appendix  B — .\oise  Compatibility  Prograiiu 

Autbonty:  Sect  301(ai.  307.  313(a),  601. 
and  6U.  Federal  Aviation  Act  of  195fi,  as 
amended  (49  U.S.C.  1341(a),  1348. 1354(a). 
1421,  and  1431):  49  U.S.C.  1061^)  (Revised. 
Pub.  L  97-449.  January  IZ  1983):  Sees.  101. 
102, 1031a).  and  104  (a)  and  (h).  A\iatioa 
Safety  and  Noise  Abatement  Act  of  1979.  a« 
amended  '(49  U.S.C.  2H>1.  ZIOZ.  2103(e).  and 
2104  \a]  and  (b)):  49  CFR  lA7\mY.  and  Airport 
and  Airway  improventeai  Act  of  t9B2  (49 
use.  2201  ei  seq.). 

Subpart  A— General  Provttlons 

i  1S0.1    Sc«y  aad  purpoaa. 

This  part  prescribes  the  procedures, 
standards,  and  niethodolog\  governing 
the  development,  submission,  and 
review  of  airport  noise  exposure  maps 
and  airport  noise  compatibility 
programs,  including  the  process  for 
ev  abating  and  approving  or 
disapproving  those  programs.  It 
prescribes  single  systems  for —  (a] 
measuring  noise  at  airports  and 
surrounding  areas  that  generally 
provides  a  highly  reliable  relationship 
between  projected  noise  exposure  and 
surveyed  reaction  of  people  to  noise; 
and  (b)  determining  exposure  of 
individuals  to  noise  that  results  from  the 
operations  of  an  airport.  This  part  also 
identifies  those  land  uses  which  are 
normally  compatible  with  various  levels 
of  exposure  to  noise  by  individuals.  It 
provides  technical  assistance  to  airport 
operators,  in  conjunction  with  other 
local.  State,  and  Federal  authorities,  to 
prepare  and  execute  approiiriate  noise 
compatibility  planning  and 
implementation  programs. 

§  1S0.3    AppHcatHNty. 

Ihis  part  applies  to  the  airport  noise 
compatibility  planning  activities  of  the 
operators  of  "public  use  airports,"  not 
used  exclusively  by  helicopters,  as  thai 
term  is  used  in  Section  101(1)  of  the 
ASNA  Act  as  amended  (49  U.S.C.  2101) 
and  as  defined  in  section  503(17)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  2202). 

$1SaS    Umltations  of  thia  pan 

(a)  Pursuant  to  the  ASNA  Act  (49 
U.S.C.  2101  et  seq.),  this  part  provides 
for  airport  noise  compatibility  planning 
and  land  use  programs  necessary  to  the 
purposes  of  those  provisitms.  No 
submittal  of  a  map,  or  approval  or 
disapproval,  in  whole  or  part,  of  any 
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map  or  program  submitted  under  this 
part  is  a  determination  iconceming  the 
acceptability  or  unaccelstability  of  that 
land  use  under  Federal]  State,  or  local 
law. 

(b)  Approval  of  a  noifie  compatibility 
program  under  this  part  is  neither  a 
commitment  by  the  FA^  to  financially 
assist  in  the  implementation  of  the 
program,  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA. 

(c)  Approval  of  a  noi^e  compatibility 
program  under  this  part  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measureslmay  be  required, 
and  an  FAA  decision  o^  the  request 
may  require  an  environtnental 
assessment  of  the  proposed  action, 
pursuant  to  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.)  and 
applicable  regulations,  flirectives.  and 
guidelines.  I 

(d)  Acceptance  of  a  npise  exposure 
map  does  not  constitute  an  FAA 
determination  that  any  ppeciHc  parcel  of 
land  hes  within  a  partidular  noise 
contour.  Responsibility  for 
interpretation  of  the  effects  of  noise 
contours  upon  subjacent  land  uses, 
including  the  relationship  between  noise 
contours  and  specific  properties,  rests 
with  the  sponsor  or  witji  other  state  or 
local  government. 

§150.7    Definitkins. 

As  used  in  this  part,  linless  the 
context  requires  otherwise,  the 
following  terms  have  ths  following 
meanings. 

"Airport"  means  any  public  use 
airport,  not  exclusively  used  by 
helicopters,  as  defined  by  the  ASNA 
Act.  including:  (a)  Any  iirport  which  is 
used  or  to  be  used  for  public  purposes, 
under  the  control  of  a  public  agency,  the 
landing  area  of  which  is  publicly  owned; 
(b)  any  privately  owneq  reliever  airport; 
and  (c)  any  privately  ovirned  airport 
which  is  determined  by  the  Secretary  to 
enplane  annually  2,500  or  more 
passengers  and  receive  scheduled 
passenger  service  of  airpraft,  which  is 
used  or  to  be  used  for  piibiic  purposes. 

"Airport  noise  compajtibility  program" 
and  "program"  mean  that  program,  and 
all  revisions  thereto,  rejected  in 
documents  (and  revisec^  documents) 
developed  in  accordande  with  Appendix 
B  of  this  part,  including  the  measures 
proposed  or  taken  by  the  airport 
operator  to  reduce  existing 
noncompatible  land  uses  and  to  prevent 
the  introduction  of  additional 
noncompatible  land  us^  within  the 
area. 


"Airport  Operator"  means,  the 
operator  of  an  airport  as  deHned  in  the 
ASNA  Act. 

"ASNA  Act"  means  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,  as  amended  (49  U.S.C.  2101  et 
seq.). 

"Average  sound  level"  means  the 
level,  in  decibels,  of  the  mean-square.  A- 
weighted  sound  pressure  during  a 
specified  period,  with  reference  to  the 
square  of  the  standard  reference  sound 
pressure  of  20  micropascals. 

"Compatible  land  use"  means  the  use 
of  land  that  is  identified  under  this  part 
as  normally  compatible  with  the  outdoor 
noise  environment  (or  an  adequately 
attenuated  noise  level  reduction  for  any 
indoor  activities  involved)  at  the 
location  because  the  yearly  day-night 
average  sound  level  is  at  or  below  that 
identified  for  that  or  similar  use  under 
Appendix  A  (Table  1)  of  this  part. 

"Day-night  average  sound  level" 
(DNL)  means  the  24-hour  average  sound 
level,  in  decibels,  for  the  period  from 
midnight  to  midnight,  obtained  after  the 
addition  of  ten  decibels  to  sound  levels 
for  the  periods  between  midnight  and  7 
a.m.,  and  between  10  p.m.,  and  midnight, 
local  time."  The  symbol  for  DNL  is  Lj„. 

"Noise  exposure  map"  means  a 
scaled,  geographic  depiction  of  an 
airport,  its  noise  contours,  and 
surrounding  area  developed  in 
accordance  with  section  A150.101  of 
Appendix  A  of  this  part,  including  the 
accompanying  documentation  setting 
forth  the  required  descriptions  of 
forecast  aircraft  operations  at  that 
airport  during  the  fifth  calendar  year 
beginning  after  submission  of  the  map, 
together  with  the  ways,  if  any,  those 
operations  will  affect  the  map  (including 
noise  contours  and  the  forecast  land 
uses). 

"Noise  level  reduction"  (NLR)  means 
the  amount  of  noise  level  reduction  in 
decibels  achieved  through  incorporation 
of  noise  attenuation  (between  outdoor 
and  indoor  levels)  in  the  design  and 
construction  of  a  structure. 

"Noncompatible  land  use"  means  the  - 
use  of  land  that  is  identified  under  this 
part  as  normally  not  compatible  with  the 
outdoor  noise  environment  (or  an 
adequately  attenuated  noise  reduction 
level  for  the  indoor  activities  involved  at 
the  location)  because  the  yearly  day- 
night  average  sound  level  is  above  that 
identified  for  that  or  similar  use  under 
Appendix  A  (Table  1)  of  this  part. 

"Regional  Director"  means  the 
Director  of  the  FAA  Region  having 
responsibility  for  the  geographic  area  in 
which  the  airport  in  question  is  located. 

'Restriction  affecting  flight 
procedures"  means  any  requirement, 
limitation,  or  other  action  affecting  the 


operation  of  aircraft,  in  the  air  or  on  the 
ground. 

"Sound  exposure  level"  means  the 
level,  in  decibels,  of  the  time  integral  of 
squared  A-weighted  sound  pressure 
during  a  speciHed  period  or  event,  with 
reference  to  the  square  of  the  standard 
reference  sound  pressure  of  20 
micropascals  and  a  duration  of  one 
second. 

"Yearly  day-night  average  sound 
level"  (YDNL)  means  the  365-day 
average,  in  decibels,  day-night  average 
sound  level.  The  symbol  for  YDNL  is 
also  Ltfn- 

§  150.9    D«signatk>fi  of  nois*  systems. 

For  purposes  of  this  part,  the 
following  designations  apply: 

(a)  The  noise  at  an  airport  and 
surrounding  areas  covered  by  a  noise 
exposure  map  must  be  measured  in  A- 
weighted  sound  pressure  level  (La)  in 
units  of  decibels  (dBA)  in  accordance 
with  the  specifications  and  methods 
prescribed  under  Appendix  A  of  this 
part. 

(b)  The  exposure  of  individuals  to 
noise  resulting  from  the  operation  of  an 
airport  must  be  established  in  terms  of 
yearly  day-night  average  sound  level 
(YDNL)  calculated  in  accordance  with 
the  specifications  and  methods 
prescribed  under  Appendix  A  of  this 
part. 

(c)  Uses  of  computer  models  to  create 
noise  contours  must  be  in  accordance 
with  the  criteria  prescribed  under 
Appendix  A  of  this  part. 

§  tSO.  1 1    iftentification  of  land  usm. 

For  the  purposes  of  this  part,  uses  of 
land  which  are  normally  compatible  or 
noncompatible  with  various  noise 
exposure  levels  to  individuals  around 
airports  must  be  identified  in 
accordance  with  the  criteria  prescribed 
under  appendix  A  of  this  part. 
Determination  of  land  use  must  be 
based  on  professional  planning  criteria 
— ^nd  procedures  utilizing  comprehensive, 
or  master,  land  use  planning,  zoning, 
and  building  and  site  designing,  as 
appropriate.  If  more  than  one  current  or 
future  land  use  is  permissible, 
determination  of  compatibility  must  be 
based  on  that  use  most  adversely 
affected  by  noise. 

§  150.13    Incorporations  by  raferenca. 

(a)  General.  This  part  prescribes 
certain  standards  and  procedures  which 
are  not  set  forth  in  full  text  in  the  rule. 
Those  standards  and  procedures  are 
hereby  incorporated  by  reference  and 
were  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
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Register  under  S  U.S.C  552(a)  and  1  CFR 
Part  51. 

(b)  Changes  to  incorporated  matter. 
Incorporated  matter  which  is  subject  to 
subsequent  change  is  incorporated  by 
reference  according  to  the  specific 
reference  and  to  the  identification 
statement.  Adoption  of  any  snimequent 
change  in  incorporated  matter  that 
affects  compliance  with  standards  and 
procedures  of  this  part  will  be  made 
under  14  CFR  Part  11  and  1  CFR  Part  51. 

(c)  Identification  statement.  The 
complete  title  or  description  which 
identifies  each  published  matter 
incorporated  by  reference  in  this  part  is 
as  follows: 

International  Electrotechnical  Commission 
(lEC)  Publication  No.  179.  entitled  "Precision 
Sound  Level  Meters."  dated  1S73. 

(d)  AvaUability  for  purchase. 
Published  material  incorporated  by 
reference  in  this  part  may  be  purchased 
at  the  price  established  by  the  publisher 
or  distributor  at  the  following  mailing 
addresses. 

lEC  publicatione: 

(1)  The  Bureau  Central  de  la  Commission 
Electrotechnigue,  Internationale,  1,  rue  de 
Varembe,  Geneva,  Switzerland. 

t2)  American  National  Standards  institute. 
1430  Broadway,  New  York.  NY  10016. 

(e)  Availability  for  inspection.  A  copy 
of  each  publication  incorporated  by 
reference  in  this  part  is  available  for 
public  inspection  at  the  following 
locations: 

(1)  FAA  Office  of  the  Chief  Counsel, 
Rules  Docket,  Room  916,  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue, 
SW..  Washington,  D.C.  20591. 

(2)  Department  of  Transportation, 
Branch  Library,  Room  930.  Federal 
Aviation  Administration  Headquarters 
Building,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591. 

(3)  The  respective  Regional  Offices  of 
the  Federal  Aviation  Administration  as 
follows: 

(ij  New  England  Regional  Office.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

(ii)  Eastern  Regional  Office,  Federal 
Building,  John  F.  Kennedy  [JFK) 
International  Airport,  Jamaica.  New 
York  11430. 

(iii)  Southern  Regional  Office,  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
(P.O.  Box  20636.  Atlanta.  GeorgiaJ  30320. 

(iv)  Great  Lakes  Regional  Office,  2300 
East  Devon,  Des  Plaines,  Illinois  60018. 

(v)  Central  Regional  Office,  801  East 
12th  Street,  Kansas  City,  Missouri  64106. 

(vi)  Southwest  Regional  Office.  4400 
Blue  Mound  Road,  (P.O.  Box  1689),  Fort 
Worth.  Texas  76101. 


(vii)  Northwest  Mountain  Regional 
Office,  17900  Pacific  Highway.  South.  C- 
68986.  Seattle.  Washington  98168. 

(viiij  Western  Pacific  Regional  O^ce. 
15000  Aviation  Boulevard.  Hawthorne. 
Cahfomia  (P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles)  90009. 

(ix)  Alaskan  Regional  Office.  701  "C" 
Street  Box  14,  Anchorage,  Alaska  99513. 

(xi)  European  Office,  15,  Rue  de  la  Loi 
(3rd  Floor]  B1040  Brussels.  Belgium. 

(4]  The  Office  at  the  Federal  Register. 
Room  8401. 1100  "L"  Street.  NW.. 
Washington.  D,C. 

Subpart  B— Development  of  Noise 
Exposure  Maps  and  Noise 
Compatibility  Programs 

§  150.21    Notse  exposure  maps  and  related 
descriptions. 

(a)  Each  airport  operator  may  after 
completion  of  the  consultations  and 
public  procedure  specified  under 
paragraph  (b)  of  this  section  submit  to 
the  Regional  Director  five  copies  of  the 
noise  exposure  map  (or  revised  map) 
which  identifies  each  noncompatible 
land  use  in  each  area  depicted  on  the 
map.  as  of  the  date  of  submission,  and 
five  copies  of  a  map  each  with 
accompanying  documentation  setting 
forth— 

(1)  The  noise  exposure  based  on 
forecast  aircraft  operations  at  the 
airport  for  the  fifth  calendar  year 
beginning  after  the  date  of  submission 
(based  on  reasonable  assumptions 
concerning  future  type  and  frequency  of 
aircraft  operations,  number  of  nightime 
operations,  flight  patterns,  airport  layout 
including  any  planned  airport 
development,  planned  land  use  changes, 
and  demographic  changes  in  the 
surrounding  areas);  and 

(2)  The  nature  and  extent,  if  any,  to 
which  those  forecast  operations  will 
affect  the  compatibility  and  land  uses 
depicted  on  the  map. 

(b)  Each  map,  and  related 
documentation  submitted  under  this 
section  must  be  developed  and  prepared 
in  accordance  with  Appendix  A  of  this 
part,  or  an  FAA  approved  equivalent. 
and  in  consultation  with  states,  and 
public  agencies  and  planning  agencies 
whose  area,  or  any  portion  of  whose 
area,  of  jurisdiction  is  within  the  Ld„  65 
dB  contour  depicted  on  the  map,  FAA 
regional  officials,  and  other  Federal 
officials  having  local  responsibility  for 
land  uses  depicted  on  the  map.  This 
consultation  must  include  regular 
aeronautical  users  of  the  airport.  The 
airport  operator  shall  certify  that  it  has 
afforded  interested  persons  adequate 
opportunity  to  submit  their  views,  data, 
and  comments  concerning  the 
correctness  and  adequacy  of  the  draft 


noise  exposure  map  and  descriptions  of 
forecast  aircraft  operations.  Each  map 
and  revised  map  must  be  accompanied 
by  documentation  describing  the 
consultation  accomphshed  ender  this 
paragraph  and  the  opportunities 
afforded  the  public  to  review  and 
comment  during  the  development  of 
map.  One  copy  of  all  written  comments 
received  during  consoltation  shall  also 
be  filed  with  the  Regional  Director. 

(c)  The  Regional  Director 
acknowledges  receipt  of  noise  exposure 
maps  and  descriptions  and  indicates 
whether  they  are  in  compliance  wrth  the 
applicable  requirements.  T^e  Regional 
Director  publishes  in  the  Federal 
Register  a  notice  of  compliance  for  each 
such  noise  exposure  map  and 
description,  identifying  the  airport 
involved.  Such  notice  includes 
information  as  to  when  and  where  the 
map  and  related  documentation  are 
available  for  public  inspection. 

(d)  If,  after  submission  of  a  noise 
exposure  map  under  p£u'agraph  (a)  of 
this  section,  any  change  in  the  operation 
of  the  airport  would  create  any 
"substanfial,  new  noncompatible  use"  in 
any  area  depicted  on  the  map  beyond 
that  which  is  forecast  for  the  fifth 
calendar  year  after  the  date  of 
submission,  the  airport  operator  shall,  in 
accordance  with  this  section,  promptly 
prepare  and  submit  a  revised  noise 
exposure  map.  A  change  in  the 
operation  of  an  airport  creates  a 
substantial  new  noncompatible  use  if 
that  change  results  in  an  increase  in  the 
yearly  day-night  average  sound  level  of 
1.5  dB  or  greater  in  either  a  land  area 
which  was  formerly  compatible  but  is 
thereby  made  noncompatible  under 
Appendix  A  (Table  1),  or  in  a  land  area 
which  was  previously  determined  to  be 
noncompatible  under  that  Table  and 
whose  noncompatibility  is  now 
significantly  increased.  Such  updating  of 
the  map  shall  include  a  reassessment  of 
those  areas  excluded  under  Sec. 
Al50.101(e)(5)  of  Appendix  A  because  of 
high  ambient  noise  levels.  If  the  five- 
year  forecast  map  is  based  on 
assumptions  involving  recommendations 
in  a  noise  compatibility  program  which 
are  subsequently  disa^^jroved  by  the 
FAA.  e  revised  map  must  be  submitted 
if  revised  assumptions  would  create  a 
substantial,  new  noncompatible  use  not 
indicated  on  the  initial  five-year  map. 
Revised  noise  exposure  maps  are 
subject  to  the  same  requirements  and 
procedures  as  initial  submissions  of 
noise  exposure  maps  under  this  Part 

(e)  Each  map.  or  revised  map.  and 
description  of  consultation  and 
opportunity  for  pubUc  comment 
submitted  to  the  FAA.  must  be  certified 
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as  true  and  complete  under  penalty  of  18 
use.  1001. 

(f)  (1)  The  ASNA  Ack  provides,  in 
Section  107(a)  (49  U.S^C.  2107(a)),  that: 
no  person  who  acquirelB  property  or  an 
interest  therein  after  the  date  of 
enactment  of  the  Act  ia  an  area 
surrounding  an  airport  with  respect  to 
which  a  noise  exposure  map  has  been 
submitted  under  Section  103  of  the  Act 
shall  be  entitled  to  recover  damages 
with  respect  to  the  noiiie  attributable  to 
such  airport  if  such  pe^on  had  actual  or 
constructive  knowledg0  of  the  existence 
of  such  noise  exposure  map  unless,  in 
addition  to  any  other  elements  for 
recovery  of  damages,  ^ch  person  can 
show  that — 

(i)  A  significant  change  in  the  type  or 
frequency  of  aircraft  operations  at  the 
airport;  or  i 

(ii)  A  significant  change  in  the  airport 
layout;  or 

(iii)  A  signiHcant  change  in  the  flight 
patterns;  or  I 

(iv)  A  significant  increase  in  nighttime 
operations;  occurred  a  jter  the  date  of 
the  acquisition  of  such  property  or 
°  interest  therein  and  that  the  damages  for 
which  recovery  is  souait  have  resulted 
from  any  such  change  pr  increase." 

(2)  The  Act  further  provides  in  Section 
107(b),  (49  U.S.C.  2107(b)):  That  for  this 
purpose,  "constructive jknowledge"  shall 
be  imputed,  at  a  mininium,  to  any  person 
who  acquires  property  lor  an  interest 
therein  in  an  area  surrounding  an  airport 
after  the  date  of  enactment  of  the  Act 

if-  1 

(i)  Prior  to  the  date  df  such 

acquisition,  notice  of  the  existence  of  a 

noise  exposure  map  for  such  area  was 

published  at  least  thret  times  in  a 

newspaper  of  general  Circulation  in  the 

county  in  which  such  property  is 

located:  or 

(ii)  A  copy  of  such  npise  exposure 

map  is  furnished  to  sucjh  person  at  the 

time  of  such  acquisition. 

(g)  For  this  purpose,  the  term 
"significant"  in  paragraph  (f)  of  this 
section  means  that  chajnge  or  increase  in 
one  or  more  of  the  fouij  factors  which 
results  in  a  "substantial  new 
noncompatible  use"  asi  defined  in 

S  150.21(d),  affecting  the  property  is 
issue.  Responsibility  fc  r  applying  or 
interpreting  this  provision  with  respect 
to  specific  properties  nssts  with  local 
government. 

§150.23    NoiM  compati|)<Hty  programs. 

(a)  Any  airport  operator  who  has 
submitted  an  acceptable  noise  exposure 
map  under  5  150.21  makf,  after  FAA 
notice  of  acceptability  ^nd  other 
consultation  and  publiq  procedure 
specified  under  paragraphs  (b)  and  (c)  of 
this  section,  as  applicable,  submit  to  the 


Regional  Director  five  copies  of  a  noise 
compatibility  program. 

(b)  An  airport  operator  may  submit 
the  noise  compatibility  program  at  the 
same  time  as  the  noise  exposure  map.  In 
this  case,  the  Regional  Director  will  not 
begin  the  statutory  180-day  review 
period  (for  the  program)  until  after  FAA 
reviews  the  noise  of  the  applicable 
requirements. 

(c)  Each  noise  compatibility  program 
must  be  developed  and  prepared  in 
accordance  with  Appendix  B  of  this 
part,  or  an  FAA  approved  equivalent, 
and  in  consultation  with  FAA  regional 
officials,  the  officials  of  the  state  and  of 
any  public  agencies  and  planning 
agencies  whose  area,  or  any  portion  or 
whose  area,  of  jurisdiction  within  the 
Ldn  85  dB  noise  contours  is  depicted  on 
the  noise  exposure  map,  and  other 
Federal  officials  having  local 
responsibility  of  land  uses  depicted  on 
the  map.  Consultation  with  FAA 
regional  officials  shall  include,  to  the 
extent  practicable,  informal  agreement 
from  FAA  on  proposed  new  or  modified 
flight  procedures.  For  air  carrier 
airports,  consultation  must  include  any 
air  carriers  and,  to  the  extent 
practicable,  other  aircraft  operators 
using  the  airport.  For  other  airports, 
consultation  must  include,  to  the  extent 
practicable,  aircraft  operators  using  the 
airport. 

(d)  Prior  to  and  during  the 
development  of  a  program,  and  prior  to 
submission  of  the  resulting  draft 
program  to  the  FAA,  the  airport  operator 
shall  afford  adequate  opportunity  for  the 
active  and  direct  participation  of  the 
states,  public  agencies  and  planning 
agencies  in  the  areas  surrounding  the 
airport,  aeronautical  users  of  the  airport, 
and  the  general  public  to  submit  their 
views,  data,  and  comments  on  the 
formulation  and  adequacy  of  that 
program. 

(e)  Each  noise  compatibility  program 
submitted  to  the  FAA  must  consist  of  at 
least  the  following: 

(1)  A  copy  of  the  noise  exposure  map 
and  its  supporting  documentation  as 
found  in  compliance  with  the  applicable 
requirements  by  the  FAA,  per 

§  150.21(c). 

(2)  A  description  and  analysis  of  the 
alternative  measures  considered  by  the 
airport  operator  in  developing  the 
program,  together  with  a  discussion  of 
why  each  rejected  measure  was  not 
included  in  the  program. 

(3)  Program  measures  proposed  to 
reduce  or  eliminate  present  and  future 
noncompatible  land  uses  and  a 
description  of  the  relative  contribution 
of  each  of  the  proposed  measures  to  the 
overall  effectiveness  of  the  program. 


(4)  A  description  of  public 
participation  and  the  consultation  with 
officials  of  public  agencies  and  planning 
agencies  in  areas  surrounding  the 
airport,  FAA  regional  officials  and  other 
Federal  officials  having  local 
responsibility  for  land  uses  depicted  on 
th  map,  any  air  carriers  and  other  users 
of  the  airport. 

(5)  The  actual  or  anticipated  effect  of 
the  program  on  reducing  noise  exposure 
to  individuals  and  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  uses  within 
the  area  covered  by  the  noise  exposure 
map.  The  effects  must  be  based  on 
expressed  assumptions  concerning  the 
type  and  frequency  of  aircraft 
operations,  number  of  nighttime 
operations,  flight  patterns,  airport  layout 
including  planned  airport  development, 
planned  land  use  changes,  and 
demographic  changes  within  the  L^n  65 
dB  noise  contours. 

(6)  A  description  of  how  the  proposed 
future  actions  may  change  any  noise 
control  or  compatibility  plans  or  actions 
previously  adopted  by  the  airport 
proprietor. 

(7)  A  summary  of  the  comments  at 
any  public  hearing  on  the  program  and  a 
copy  of  all  written  material  submitted  to 
the  operator  under  paragraphs  (c)  and 
(d)  of  this  section,  together  with  the 
operator's  response  and  disposition  of 
those  comments  and  materials  to 
demonstrate  the  program  is  feasible  and 
reasonably  consistent  with  obtaining  the 
objectives  of  airport  noise  compatibility 
planning  under  this  part. 

(8)  The  period  covered  by  the 
program,  the  schedule  for 
implementation  of  the  program,  the 
persons  responsible  for  implementation 
of  each  measure  in  the  program,  and,  for 
each  measure,  documentation 
supporting  the  feasibility  of 
implementation,  including  any  essential 
governmental  actions,  costs,  and 
anticipated  sources  of  funding,  that  will 
demonstrate  that  the  program  is 
reasonably  consistent  with  achieving 
the  goals  of  airport  noise  compatibility 
planning  under  this  part. 

(9)  Provision  for  revising  the  program 
if  made  necessary  by  revision  of  the 
noise  exposure  map. 

Subpart  C— Evaluations  and 
Determinations  of  Effects  of  Noise 
Compatibility  Programs 

§  150.31     Preliminary  review: 
acknowledgments. 

(a)  Upon  receipt  of  a  noise 
compatibility  program  submitted  under 
§  150.23,  the  Regional  Director 
acknowledges  to  the  airport  operator 
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receipt  of  the  program  and  conducts  a 
preliminary  review  of  the  submission. 

(b)  If.  based  on  the  preliminary 
review,  the  Regional  Director  finds  that 
the  submission  does  not  conform  to  the 
requirements  of  this  part,  he 
disapproves  and  returns  the 
unacceptable  program  to  the  airport 
operator  for  reconsideration  and 
development  of  a  program  in 
accordance  with  this  Part. 

(c)  If,  based  on  the  preliminary 
review,  the  Regional  Director  finds  that 
the  program  conforms  to  the 
requirements  of  this  part,  the  Regional 
Director  publishes  in  the  Federal 
Register  a  notice  of  receipt  of  the 
program  for  comment  which  indicates 
the  following: 

(1)  The  airport  covered  by  the 
program,  and  the  date  of  receipt. 

(2)  The  availability  of  the  program  for 
examination  in  the  offices  of  the 
Regional  Director  and  the  airport 
operator. 

(3)  That  comments  on  the  program  are 
invited  and,  will  be  considered  by  the 
FAA. 

(d)  The  date  of  signature  of  the 
published  notice  of  receipt  starts  the 
180-day  approval  period  for  the 
program. 

§  150.33    Evaluation  of  programa. 

(a)  The  FAA  conducts  an  evaluation 
of  each  noise  compatibility  program 
and,  based  on  that  evaluation,  either 
approves  or  disapproves  the  program. 
The  evaluation  includes  consideration  of 
proposed  measures  to  determine 
whether  they — 

(1)  May  create  an  undue  burden  on 
interstate  or  foreign  commerce 
(including  unjust  discrimination); 

(2)  Are  reasonably  consistent  with 
obtaining  the  goal  of  reducing  existing 
noncompatible  land  uses  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses;  and 

(3)  Include  the  use  of  new  or  modified 
flight  procedures  to  control  the 
operation  of  aircraft  for  purposes  of 
noise  control,  or  affect  flight  procedures 
in  any  way. 

(b)  The  evaluation  may  also  include 
an  evaluation  of  those  proposed 
measures  to  determine  whether  they 
may  adversely  affect  the  exercise  of  the 
authority  and  responsibilities  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended. 

(c)  To  the  extent  considered 
necessary,  the  FAA  may — 

(1)  Confer  with  the  airport  operator 
and  other  persons  known  to  have 
information  and  views  material  to  the 
evaluation; 

(2)  Explore  the  objectives  of  the 
program  and  the  measures,  and  any 


alternative  measures,  for  achieving  the 
objectives. 

(3)  Examine  the  program  for 
developing  a  range  of  alternatives  that 
would  eliminate  the  reasons,  if  any,  for 
disapproving  the  program. 

(4)  Convene  an  informal  meeting  with 
the  airport  operator  and  other  persons 
involved  in  developing  or  implementing 
the  program  for  the  purposes  of 
gathering  all  facts  relevant  to  the 
determination  of  approval  or 
disapproval  of  the  program  and  of 
discussing  any  needs  to  accommodate 
or  modify  the  program  as  submitted. 

(d)  If  requested  by  the  FAA,  the 
airport  operator  shall  furnish  all 
information  needed  to  complete  FAA's 
review  under  (c). 

(e)  An  airport  operator  may,  at  any 
time  before  approval  or  disapproval  of  a 
program,  withdraw  or  revise  the 
program.  If  the  airport  operator 
withdraws  or  revises  the  program  or 
indicates  to  the  Regional  Director,  in 
writing,  the  intention  to  revise  the 
program,  the  Regional  Director 
terminates  the  evaluation  and  notifies 
the  airport  operator  of  that  action.  That 
termination  cancels  the  180-day  review 
period.  The  FAA  does  not  evaluate  a 
second  program  for  any  airport  until  any 
previously  submitted  program  has  been 
withdrawn  or  a  determination  on  it  is 
issued.  A  new  evaluation  is  commenced 
upon  receipt  of  a  revised  program,  and  a 
new  180-day  approval  period  is  begun, 
unless  the  Regional  Director  finds  that 
the  modification  made,  in  light  of  the 
overall  revised  program,  can  be 
integrated  into  the  unmodified  portions 
of  the  revised  program  without 
exceeding  the  original  180-day  approval 
period  or  causing  undue  expense  to  the 
government. 

§  150.35    Datannlnationa;  puMtcatlona; 
effacttvity. 

(a)  The  FAA  issues  a  determination 
approving  or  disapproving  each  airport 
noise  compatibility  program  (and 
revised  program).  Portions  of  a  program 
may  be  individually  approved  or 
disapproved.  No  conditional  approvals 
will  be  issued.  A  determination  on  a 
program  acceptable  under  this  part  is 
issued  within  180  days  after  the  program 
is  received  under  §  150.23  of  this  part  or 
it  may  be  considered  approved,  except 
that  this  time  period  may  be  exceeded 
for  any  portion  of  a  program  relating  to 
the  use  of  flight  procedures  for  noise 
control  purposes.  A  determination  on 
portions  of  a  program  covered  by  the 
exceptions  to  the  180-day  review  period 
for  approval  will  be  issued  within  a 
reasonable  time  after  receipt  of  the 
program.  Determinations  relating  to  the 
use  of  any  flight  procedure  for  noise 


control  purposes  may  be  issued  either  in 
connection  with  the  determination  on 
other  portions  of  the  program  or 
separately.  Except  as  provided  by  this 
paragraph,  no  approval  of  any  noise 
compatibility  program,  or  any  portion  of 
a  program,  may  be  implied  in  the 
absence  of  the  FAA's  express  approval. 

(b)  The  Administrator  approves 
programs  under  this  part,  if — 

(1)  It  is  found  that  the  program 
measures  to  be  implemented  would  not 
create  an  undue  burden  on  interstate  or 
foreign  commerce  (including  atiy  unjust 
discrimination)  and  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  of 
preventing  the  introduction  of  additional 
noncompatible  land  uses: 

(2)  The  program  provides  for  revision 
if  made  necessary  by  the  revision  of  the 
noise  map;  and 

(3)  Those  aspects  of  programs  relating 
to  the  use  of  flight  procedures  for  noise 
control  can  be  implemented  within  the 
period  covered  by  the  program  and 
without —  I 

(i)  Reducing  the  level  of  aviation 
safety  provided; 

(ii)  Derogating  the  requisite  level  of 
protection  for  aircraft,  their  occupants 
and  persons  and  property  on  the  ground: 

(iii)  Adversely  affecting  the  efficient 
use  and  management  of  the  Navigable 
Airspace  and  Air  Traffic  Control 
Systems;  or 

(iv)  Adversely  affecting  any  other 
powers  and  responsibilities  of  the 
Administrator  prescribed  by  law  or  any 
other  program,  standard,  or  requirement 
established  in  accordance  with  law. 

(c)  When  a  determination  is  issued, 
the  Regional  Director  notifies  the  airport 
operator  and  publishes  a  notice  of 
approval  or  disapproval  in  the  Federal 
Register  identifying  the  nature  and 
extent  of  the  determination. 

(d)  Approvals  issued  under  this  part 
for  a  program  or  portion  thereof  become 
effective  as  specified  therein  and  may 
be  withdrawn  when  one  of  the  following 
occurs: 

(1)  The  program  or  portion  thereof  is 
required  to  be  revised  under  this  part  or 
under  its  own  terms,  and  is  not  so 
revised: 

(2)  If  a  revision  has  been  submitted  for 
approval,  a  determination  is  issued  on 
the  revised  program  or  portion  thereof, 
that  is  inconsistent  with  the  prior 
approval. 

(3)  A  term  or  condition  of  the  program, 
or  portion  thereof,  or  its  approval  is 
violated  by  the  responsible  government 
body. 

(4)  A  flight  procedure  or  other  FAA 
action  upon  which  the  approved 
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program  or  portion  theiieof  is  dependent 
is  subsequently  disapproved, 
significantly  altered,  or  rescinded  by  the 
FAA. 

(5)  The  airport  opera^r  requests 
rescission  of  the  approval. 

(6)  Impacts  on  flight  procedures,  air 
traffic  management,  or  air  commerce 
occur  which  could  not  be  foreseen  at  the 
time  of  approval 

A  determination  may  b#  sooner 
rescinded  or  modified  for  cause  with  at 
least  30  days  written  nortice  to  the 
airport  operator  of  the  AAA's  intention 
to  rescind  or  modify  thej  determination 
for  the  reasons  stated  iq  the  notice.  The 
airport  operator  may,  during  the  30-day 
period,  submit  to  the  Regional  Director 
for  consideration  any  reasons  and 
circumstances  why  the  determination 
should  not  be  rescinded  or  modified  on 
the  basis  stated  in  the  notice  of  intent. 
Thereafter,  the  FAA  either  rescinds  or 
modifies  the  determination  consistent 
with  the  notice  or  withcttaws  the  notice 
of  intent  and  terminates! the  action. 

(e)  Determinations  may  contain 
conditions  which  must  be  satisfied  prior 
to  implementation  of  any  portion  of  the 
program  relating  to  flight  procedures 
affecting  airport  or  aircrjift  operations. 

(f)  Noise  exposure  maps  for  current 
and  five  year  forecast  cqnditions  that 
are  submitted  and  approved  with  noise 
compatibihty  programs  4re  considered 
to  be  the  new  FAA  accepted  noise 
exposure  maps  for  purpqses  of  Part  150. 
Appendix  A— Noise  Expiosure  Maps 
Part  A— General 
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Use  of  computer  prediction 


Sec  A150.1     Purpose. 
Sec.  A150.3    Noise  descripfcrs. 
Sec.  A150.5    Noise  measurement  procedures 
and  equipment 

Part  B — Noise  Exposure  .M4>  Development 

Sec.  A130.101     Noise  conto|irs  and  land 

usages. 
Sec.  Al  50.103 

model. 
Sec  AlsaiOS    Identifies fioti  of  public 

agencies  and  planning  (  gencies. 

Put  C — Mathematical  Dmcfiptions 

Sec  Al50.2m  General. 
Sec.  Al5a203  Symbols. 
Sec  A150.205    Mathematical  computations. 

Part  A— G«nnaJ 

Sec.  Also.     Purpose. 

(a)  This  appendix  establiAes  a  uniform 
methodology  for  the  development  and 
preparation  of  airport  noise  exposure  maps. 
That  methodology  includes  •  single  system  of 
measuring  noise  al  airports  for  which  there  is 
a  highly  reliable  relationshiy  between 
projected  noise  exposure  and  surveyed 
reactions  of  people  to  noise  along  with  a 
separate  single  system  for  determining  the 
exposure  of  individuals  to  noise,  it  also 
identifies  land  uses  which,  fbr  the  purpose  of 


this  part  are  considered  to  be  compatible 
with  various  exposures  of  individuals  to 
noise  around  airports. 

(b)  This  appendix  provides  for  the  use  of 
the  FAA's  Integrated  Noise  Model  (INM)  or 
an  FAA  approved  equivalent,  for  developing 
standardized  noise  exposure  maps  and 
predicting  noise  impacts.  Noise  monitoring 
may  t>e  utilized  by  airport  operators  for  data 
acquisition  and  data  refinement  but  is  not 
required  by  this  part  for  the  development  of 
noise  exposure  maps  or  airport  noise 
compatibility  programs.  Whenever  noise 
monitoring  is  used,  under  this  part,  it  should 
be  accomplished  in  accordance  with  Sec. 
A150.5  of  this  appendix. 

Sec.  A  150.3    Noise  descriptors. 

(a)  Airport  \oise  Measurement.  The  A- 
Weighted  Sound  Level  measured,  filtered 
and  recorded  in  accordance  with  Sec.  A150.5 
of  this  appendix,  must  be  employed  as  the 
unit  for  the  measurement  of  single  event 
noise  at  airports  and  in  the  areas  surrounding 
the  airports. 

(b)  Airport  Noise  Exposure.  The  yearly 
day-night  average  sound  level  (YDNL)  must 
be  employed  for  the  analysis  and 
characterization  of  multiple  aircraft  noise 
events  and  for  determining  the  cumulative 
exposure  of  individuals  to  noise  around 
airports. 

Sec.  A  150.5    Noise  measurement  procedures 
and  equipment. 

(a)  Sound  levels  must  be  measured  or 
analyzed  with  equipment  having  the  "A" 
frequency  weighting,  filter  characteristics, 
and  the  "slow  response"  characteristics  as 
defined  in  International  Electrotechnical 
Commission  (lEC)  Publication  No.  179, 
entitled  "Precision  Sound  Level  Meters"  as 
incorporated  by  reference  in  Part  150  under 
S  150.11.  For  purposes  of  this  part,  the 
tolerances  allowed  for  general  purpose,  type 
2  sound  level  meters  in  lEU  179,  are 
acceptable. 

(b)  Noise  measurements  and 
documentation  must  be  in  accordance  with 
accepted  acoustical  measurement 
methodology,  such  as  those  described  in 
American  National  Standards  Institute 
publication  ANSI  51.13,  dated  1971  as  revised 
1979,  entitled  "A.NS— Methods  for  the 
Measurement  of  Sound  Pressure  Levels"; 
ARP  No.  796,  dated  1969,  entitled 
"Measurement  of  Aircraft  Exterior  Noise  in 
the  Field";  "Handbook  of  Noise 
Measurement"  Ninth  Ed.  19ea  by  Arnold 
P.G.  Peterson;  or  "Acoustic  Noise 
Measurement"  dated  Jan.,  1979,  by  J.R. 
Hassell  and  K.  Zaveri.  For  purposes  of  this 
part,  measurements  intended  for  comparison 
to  a  State  or  local  standard  or  with  another 
transportation  noise  source  (including  other 
aircraft)  must  be  reported  in  maximum  A- 
weighted  sound  levels  (L^);  for  computation 
or  vaUdatioR  of  the  yearly  day-night  average 
level  (Uta).  measurements  must  be  reported  in 
sound  exposure  level  (L^i);  as  defmed  in  Sec. 
A150.205  of  this  appendix. 

Part  B — Noise  Exposure  Map  Development 

Sec.  A150.101    Noise  contours  and  land  uses. 

(a)  To  determine  the  extent  of  the  noise 
impact  around  an  airport  airport  proprietors 


developing  noise  exposure  maps  in 
accordance  with  this  part  must  develop  L«, 
contours.  Continuous  contours  must  be 
developed  for  YDNL  levels  of  65,  70,  and  75 
(additional  contours  may  be  developed  and 
depicted  when  appropriate).  In  those  areas 
where  YDNL  values  are  65  YDNL  or  greater, 
the  airport  operator  shall  identify  land  uses 
and  determine  land  use  compatibility  in 
accordance  with  the  standards  and 
procedures  of  this  appendix. 

(b)  Table  1  of  this  appendix  describes 
compatible  land  use  information  for  several 
land  uses  as  a  function  of  YDNL  values.  The 
ranges  of  YDNL  values  in  Table  1  reflect  the 
statistical  variability  for  the  responses  of 
large  groups  of  people  to  noise.  Any 
particular  level  might  not  therefore, 
accurately  assess  an  individual's  perception 
of  an  actual  noise  environment.  Ciimpatible 
or  noncompatible  land  use  is  determined  by 
comparing  the  predicted  or  measured  YDNL 
values  at  a  site  with  the  values  given. 
Adjustments  or  modifications  of  the  , 
descriptions  of  the  land-use  categories  may 
be  desirable  after  consideration  of  specific 
local  conditions. 

(c)  Compatibility  designations  in  Table  1 
generally  refer  to  the  major  use  of  the  site.  If. 
other  uses  with  greater  sensitivity  to  noise 
are  permitted  by  local  government  at  a  site,  a 
determination  of  compatibility  must  be  based 
on  that  use  which  is  most  adversely  affected 
by  noise.  When  appropriate,  noise  level 
reduction  through  incorporation  of  sound 
attenuation  into  the  design  and  construction 
of  a  structure  may  be  necessary  to  achieve 
compatibihty. 

(d)  For  the  purpose  of  compliance  with  this 
part,  all  land  uses  are  considered  to  be 
compatible  with  noise  levels  less  than  L^  65 
dB.  Local  needs  or  values  may  dictate  further 
delineation  based  on  local  requirements  or 
determinations. 

(e)  Except  as  provided  in  (f)  below,  the 
noise  exposure  maps  must  also  contain  and 
indentify: 

(1)  Runway  locations. 

(2)  Flight  tracks. 

(3)  Noise  contours  of  U.  65,  70,  and  75  dB 
resulting  from  aircraft  operations. 

(4)  Outline  of  the  airport  boundaries. 

(5)  Noncompatible  land  uses  within  the 
noise  contours,  including  those  within  the  Ld„ 
65  dB  contours.  (No  land  use  has  to  be 
identified  as  noncompatible  if  the  self- 
generated  noise  from  that  use  and/or  the 
ambient  noise  from  other  nonaircraft  and 
nonairport  uses  is  equal  to  or  greater  than  the 
noise  from  aircraft  and  airport  sources.) 

(6)  Location  of  noise  sensitive  public 
buildings  (such  as  schools,  hospitals,  and 
health  care  facilities),  and  properties  on  or 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places. 

(7)  Locations  of  any  aircraft  noise 
monitoring  sites  utilized  for  data  acquisition 
and  refinement  procedures. 

(8)  Estimates  of  the  number  of  people 
residing  within  the  l^  65,  70,  and  75  dB 
contours. 

(9)  Depiction  of  the  required  noise  contours 
over  a  land  use  map  of  a  sufficient  scale  and 
quality  to  discern  streets  and  other 
identifiable  geographic  features. 
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|f)  Notwithstanding  any  other  provision  of 
this  Part,  noise  exposure  maps  prepared  in 
connection  with  studies  which  were  either 
Federally  funded  or  Federally  approved  and 
which  commenced  before  October  1, 1981.  are 
not  required  to  be  modified  to  contain  the 
following  items: 


(1)  Flight  tracks  depicted  on  the  map. 

(2)  Use  of  ambient  noise  to  determine  land 
use  compatibility. 

(3)  The  Ltn  70  dB  noise  contour  and  data 
related  to  Ld„  70  dB  contour.  When 
determinations  on  land  use  compatibility 
using  Table  1  differ  between  Lg„  65-70  dB  and 


the  L«n  70-75  dB,  determinations  should  either 
use  the  more  conservative  Lt„  70-75  dB 
column  or  reflect  determinations  based  on 
local  needs  and  values. 

(4)  Elstimates  of  the  number  of  people 
residing  within  the  1^  65.  70,  and  75  dB 
contours. 


TABLE  1.— Land  Use  CoMPATiBtLtTY*  WtTH  Yearly  Day-Night  Average  Sound  Leveu 


UnduM 


Residential,  other  tl^an  mobile  txxnes  and  transient  lodgings . 

Mobile  home  parks 

Transient  lodgngs 


PuMcUm 


Schools 

Hospitals  and  nursing  homes 

Churches,  auditonums.  and  concert  haMs .. 

Governmental  services 

Transportatioo 

Parking 


ComiiMreW  Um 

Offices,  business  and  professional 

Wholesale  and  relaif— iuilding  materials,  hardware  and  farm  equipmem.. 

Retail  trade — general 

Utilities .Z^^ZZ^ZZZ 

Communication _ . 


Itaniilaeturtng  and  Production 

Manufactunng.  general 

Photographic  and  optical 

Agriculture  (except  livestock)  and  forestry 

Livestock  tarrrung  and  breeding 

Mining  and  fishing,  resource  production  and  extraction 


Outdoor  sports  arenas  and  spectator  sports  . 

Outdoor  music  shells,  ampfvtheaters 

Nature  exhibits  and  zoos 

Amusements,  parks,  resorts  and  carr^ ., 


Golf  courses,  ndmg  stables  and  water  recreation.. 


BatowSS 


Yearty  day-night  average  sound  level  (LiJ  in  dadbets 
65-70 


Numbers  in  parentheses  refer  to  notes 


N(1) 

N 

N(1) 


N(1| 
2S 


Y 

Y 

Y(6) 

Y(8) 

Y 


Y(5» 

N 

Y 

Y 

Y 


70-75 


N(1) 

N 

N(1) 


N(1) 
X 

ao 

2S 

Y(2) 
Y(2) 


2S 

Yt2) 
25 
Y(2) 
25 


Y(2) 
25 

Y(7) 
Y(7) 
Y 


Y(5) 

N 

N 

Y 

25 


75-80 


N 
N 
N(1) 


N 

N 

N 

30 

Yt3) 

Y(3) 


30 

Y(3) 

30 

Y(3) 

30 


Y(3) 

30 

Y(8) 

N 

Y 


ao-85 


N 

N 

N 

N 

Y(4) 

Y(4( 


N 

Y(4) 
N 
Y(4) 

N 


Y<4) 

N 

Y(8) 

N 

V 


Ov«S5 


N 

N 

N 

N 

Y(4) 

N 


N 

N 

Y(») 

N 

V 


tocal  law  ^^J^^Z^l^  1,^  n^  ^  ^'  "r'.S'"'^^^  '^*^"  frtrr""^  that  any  use  of  land  covered  by  the  program  is  acceptable  or  un«xeptable  under  Federal.  State,  or 
aSvJitL  F^^SS^S,„.  ,^SrS!^^<;n^  '"^'^"If?^  permissible  land  uses  and  the  relationship  between  specific  propert»s  and  specrfK  noise  contours  rests  withlhe  local 
S«^^  r^t^l^T^""^  "^  Part  150  are  not  intended  to  substitute  federalty  detemwied  land  uses  for  those  determined  to  be  appropnate  by  local  aulhonties  m  responae  to  locaify 
determined  needs  and  values  m  acfuevmg  noise  compatible  land  uses  -»-v"v     -  "j  ■»~.  ■uu.u..u=.      •^^•^.mi  lu  >u^,amj 

Key  to  Table  i 

SLUCM  ==  Standard  Land  Use  Coding  Manual 

Y  (Yes)  =  Land  Use  and  related  structures  compatible  without  restnctions 

N  (No)  =  Land  Use  and  related  structures  are  not  compatible  and  should  be  protiiblted 

«   -^^°"^c®^®'.S®**^'^"i°"'.'^°°' '°  '"*^' '°  ^  achieved  through  incorporation  of  noise  attenuation  mto  the  design  and  construction  of  the  structire. 

<;s.  JO,  or  35 -Land  use  and  related  structures  generally  compatible,  measures  to  achieve  NLR  of  25.  30.  or  35  dB  must  be  incorporated  mto  design  and  constn<eBon  of  sln»ctur». 

Notes  for  Table  i 

•h^jH  ^^^JllL'^Pi!!"'"!*'^..'*?!®'™'^  **'  ^"^enfial  or  school  uses  must  be  allowed,  measures  to  achieve  outdoor  to  indoor  Nase  Lev*  Reduction  (NLR)  of  at  least  25  06  and  30  dB 
!^rl^.r^^7?«ir  .' .L  /^.o'^°*^A  'H?  •*  considered  in  ind-vidual  approvals  Normal  residential  construction  can  be  expected  to  provide  a  NLR  o<  20  dB.  thus,  the  reduction 
[Sf^^Iw^..      ,.3!}^  as  5,  10  or  15  dB  over  standard  constnjction  and  normally  assume  mechanical  venniatior  and  closed  windows  year  round  However,  the  use  ol  NLR  cntena  m* 

noi  eiimtnaie  outdoor  noise  problems. 

where  m*t*i?^  I^M^ll^rt  «'"tow"  OB  must  be  incorporated  mto  the  design  and  construction  of  portions  of  these  buMngs  where  the  public  Is  tKenwl.  office  arMs.  noise  sansrtiva  aroas  or 
or  ^,eVytilo^  rol^tevel'"^  tow^  dB  must  be  incorporated  into  the  design  and  construction  of  portions  of  these  buiklings  where  the  pubkc  is  received,  office  areas,  noise  swwitive  areas 
where 'th^^i^r^  tevef  o'^^'^  ^*  "^  '™*'  ^  '^'"^'^^  '"'o  ^  design  and  construction  of  portiong  of  these  bukkngs  wh«e  the  public  is  rac«ved.  office  areas,  noise  sensitive  areas  or 

(5)  Land  use  compatible  provided  special  sound  remtorcement  systems  are  mstatod. 

(6)  Residential  buiWings  require  an  NLR  of  25. 

(7)  Residential  buildings  require  an  NLR  of  30. 

(8)  Residential  buikjings  not  pemvtted. 


Sec.  A 150. 103 
model. 


Use  of  computer  prediction 


(a)  The  airport  operator  shall  acquire  the 
aviation  operations  data  necessary  to 
develop  noise  exposure  contours  using  an 
FAA  approved  methodology  or  computer 
program,  such  as  the  Integrated  Noise  Model 
(INM).  In  considering  approval  of  a 
methodology  or  computer  program,  key 
factors  include  the  demonstrated  capability 
to  produce  the  required  output  and  the  public 
availability  of  the  program  or  methodology  to 
provide  interested  parties  the  opportunity  to 
substantiate  the  results. 


(b)  The  following  information  must  be 
obtained  for  input  to  the  calculation  of  noise 
exposure  contours: 

(1)  A  map  of  the  airport  and  its  environs  at 
an  adequately  detailed  scale  (not  less  than  1 
inch  to  8.000  feet)  indicating  runway  length, 
alignments,  landing  thresholds,  takeoff  start- 
of-roll  points,  airport  boundary,  and  flight 
tracks  out  to  at  least  30.000  feet  from  the  end 
of  each  runway. 

(2)  Airport  activity  levels  and  operational 
data  which  will  indicate,  on  an  annual 
average-daily-basis,  the  number  of  aircraft, 
by  type  of  aircraft,  which  utilize  each  flight 
track,  in  both  the  standard  daytime  (0700- 


2200  hours  local)  and  nighttime  (2200-0700 
hours  local)  periods  for  both  landings  and 
takeoffs. 

(3)  For  landings — glide  slopes,  glide  slope 
intercept  altitudes,  and  other  pertinent 
information  needed  to  establish  approach 
profiles  along  with  the  engine  power  levels 
needed  to  fly  that  approach  profile. 

(4)  For  takeoffs — the  flight  profile  which  is 
the  relationship  of  altitude  to  distance  from 
start-of-roll  along  with  the  engine  power 
levels  needed  to  fly  that  takeoff  profile;  these 
data  must  reflect  the  use  of  noise  abatement 
departure  procedures  and.  if  applicable,  the 
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takeoff  weight  of  the  airtraft  or  »ome  proxy 
for  weight  such  as  stage  length. 

(5)  Existing  topographical  or  airspace 
restrictions  which  preciiide  the  utilization  of 
alternative  flight  tracks. 

(6)  The  government  fufnished  data 
depicting  aircraft  noise  characteristics  (if  not 
already  a  part  of  the  con  puter  program's 
stored  data  bank). 

(7)  Airport  elevation  a^d  average 
temperature. 

Sec.  A 150. 105    Identification  of  public 
agencies  and  planning 

(a)  The  airport  proprietor 
each  public  agency  and 
whose  jurisdiction  or 
wholly  or  partially  with 
boundary. 

(b)  For  those  agencies 
have  land  use  planning 
the  supporting  document 
their  geographic  areas  of 


a^nctes. 

shall  identify 
[  lanning  agency 
res  Kinsibility  is  either 
the  U„  65  dB 


1)1 


a  [id 


Lx  "10   10920 


dentified  in  (a)  that 
control  authority, 
tion  shall  identify 
jurisdiction. 


1 

r 


T 

1 


10 


where  T  is  the  length  of  t|e  time  period,  in 
seconds,  during  which  th^  average  Is  taken: 
L»(t)  is  the  instantaneous  {time  varying  A- 
weighted  sound  level  durfag  the  time  period 
T. 

(1)  Note:  When  a  noise  environment  is 
caused  by  a  number  of  idi  intifiable  noise 


L7  -   10    I092O 


n 
i-1 


10 


Part  C — Mathematical  Deacriptioas 

Sec.  A  150.201    General. 

The  following  mathematical  descriptions 
provide  the  most  precise  definition  of  the 
yearly  day-night  average  sound  level  (Lhr), 
the  data  necessary  for  its  calculation,  and  the 
methods  for  computing  it. 

Sec.  A  150.203    Symbols. 

The  following  symbols  are  used  in  the 
compulation  of  L^.; 


Measure  (in  dB) 

Average  Sound  Level.  During  Time  T 

Oay-NigM  Average  Sound  Level  (individual  day) 

Yearly  Oay^Nlght  Average  Sound  Laval 

Sound  Exposure  Level 


Symbol 


U.. 


Sec.  A  150.205    Mathematical  computations. 

(a)  Average  sound  level  must  be  computed 
in  accordance  with  the  following  formula: 


LA(t)/10 


dt 


(1) 


events,  such  as  aircraft  flyovers,  average 
sound  level  may  be  conveniently  calculated 
from  the  sound  exposure  levels  of  the 
individual  events  occurring  within  a  time 
period  T: 


LAEi/lO 


(2) 


J 


JMI 


where  L^o  is  the  sound  e^tposure  level  of  the 
i-th  event  in  a  series  of  n  events  in  time 
period  T.  in  seconds. 

(2)  Note:  When  T  is  ona  hour,  Lr  is  referred 
to  as  one-hour  average  sound  level 


(b)  Day-night  average  sound  level 
(individual  day)  must  be  computed  in 
accordance  with  the  following  formula: 
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L^n-lO  losio 


_2_/r 

86400  1  \ 


(La (t) ♦101/10 
10  dt 


■i 


♦  \    10  &t  * 

mo  'J  IX* 


iLA(t) ♦101/10 
10  6 


] 


(3) 


Time  is  in  seconds,  so  the  limits  shown  in 
hours  and  minutes  are  actually  interpreted  in 
seconds.  It  is  often  convenient  to  compute 
day-night  average  sound  level  from  the  one- 
hour  average  sound  levels  obtained  during! 
successive  hours. 


(c)  Yearly  day-night  average  sound  level 
must  be  computed  in  accordance  with  the 
following  formula: 


l-dn  ■  10   logic      1 
357 


365 

Z 

i-1 


,^1'dni/lO 

10         «G 


(4» 


where  Ldni  is  the  day-night  average  sound 
level  for  the  i-th  day  out  of  one  year. 


Lae  ■   10    log 10 


f^^ 


where  t,  is  one  second  and  L^lt)  is  the  time- 
varying  A-weighted  sound  level  in  the  lime 
interval  ti  to  tj. 

The  time  interval  should  be  sufficiently 
large  that  it  encompasses  all  the  significant 
sound  of  a  designated  event. 

The  requisite  integral  may  be 
approximated  with  sufficient  accuracy  by 
integrating  L^(t)  over  the  time  interval  during 
which  L^(t)  lies  within  10  decibels  of  its 
maximum  value,  before  and  after  the 
maximum  occurs. 

Appendix  B — Noise  Compatibility 
Programs 

Sec.  B150.1     Scope  and  purpose. 
Sec.  B150.3     Requirement  for  noise  map. 
Sec.  B150.5    Program  standards. 
Sec.  51 50.7    Analysis  of  program 

alternatives. 
Sec.  B150.9    Equivalent  programs 

Sec.  B  150.1    Scope  and  purpose.    _ 

(a)  This  appendix  prescribes  the  content 
and  the  methods  for  developing  noise 
compatibility  programs  authorized  under  this 
part.  Each  program  must  set  forth  the 
measures  which  the  airport  operator  (or  other 
person  or  agency  responsible)  has  taken,  or 
proposes  to  take,  for  the  reduction  of  existing 
noncompatible  land  uses  and  the  prevention 
of  the  introduction  of  additional 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  map  submitted 
by  the  operator. 

(b)  The  purpose  of  a  noise  compatibility 
program  is: 


(d)  Sound  exposure  level  must  be  computed 
in  accordance  with  the  following  formula: 


LA(t)/10 
10  dt 


; 


(S) 


(1)  To  promote  a  planning  process  through 
which  the  airport  operator  can  examine  and 
analyze  the  noise  impact  created  by  the 
operation  of  an  airport,  as  well  as  the  costs 
and  benefits  associated  with  various 
alternative  noise  reduction  techniques,  and 
the  responsible  impacted  land  use  control 
jurisdictions  can  examine  existing  and 
forecast  areas  of  noncompatibility  and 
consider  actions  to  reduce  noncompatible 
uses. 

(2)  To  bring  together  through  public 
participation,  agency  coordination,  and 
overall  cooperation,  all  interested  parties 
with  their  respective  authorities  and 
obligations,  thereby  facilitating  the  creation 
of  an  agreed  upon  noise  abatement  plan 
especially  suited  to  the  individual  airport 
location  while  at  the  same  time  not  unduly 
affecting  the  national  air  transportation 
system. 

(3)  To  develop  comprehensive  and 
implementable  noise  reduction  techniques 
and  land  use  controls  which,  to  the  maximum 
extent  feasible,  will  confine  severe  aircraft 
YD.N'L  values  of  L^„  75  dB  or  greater  to  areas 
included  within  the  airport  boundary  and  will 
establish  and  maintain  compatible  land  uses 
iri  the  areas  affected  by  noise  between  the 
I^n  65  and  75  dB  contours. 

Sec.  B150.3    Requirement  for  noise  map. 

(a)  It  is  required  that  a  current  and 
complete  noise  exposure  map  and  its 
supporting  documentation  as  found  in 
compliance  with  the  applicable  requirements 
by  the  FAA.  per  §  150.21(c)  be  included  in 
each  noise  compatibility  program: 


(1)  To  identify  existing  and  future 
noncompatible  land  uses,  based  on  airpoil 
operation  and  off-«irport  land  uses,  which 
have  generated  the  need  to  develop  a 
program. 

(2)  To  identify  changes  in  noncompatible 
uses  to  be  derived  from  proposed  program 
measures. 

(b)  If  the  proposed  noise  compatibility 
program  would  yield  maps  differing  from 
those  previously  submitted  to  FAA.  the 
program  shall  be  accompanied  by         ^ 
appropriately  revised  maps.  Such  revisrans 
must  t>e  prepared  in  accordance  with  the 
requirements  of  Sec.  A  150.101(e)  of  Appendix 
A  and  will  be  accepted  by  FAA  in  accordance 
with  §  15a35(f). 

Sec.  B150.5    Program  standards. 

Based  upon  the  airport  noise  exposure  and 
noncompatible  land  uses  identified  in  the 

map.  the  airport  operator  shall  evaluate  the 
several  altermitive  noise  control  actions  and 
develop  a  noise  compatibility  program 
which — 

(a)  Reduces  existing  noncompatible  uses 
and  prevents  or  reduces  the  prot>ability  of  the 
establishment  of  additional  noncompatible 
uses; 

(b)  Does  not  impose  undue  burden  on 
interstate  and  foreign  commerce: 

(c)  Provides  for  revision  in  accordance  with 
S  150.23  of  this  part. 

(d)  Is  not  unjustly  discriminatory. 

(e)  Does  not  derogate  safety  or  adversely 
affect  the  safe  and  efficient  use  of  airspace. 

(f)  To  the  extent  practicable,  meets  both 
local  needs  and  needs  of  the  national  air 
transportation  system,  considering  tradeoffs 
between  economic  benefits  derived  from  the 
airport  and  the  noise  impact. 

(g)  Can  be  implemented  in  a  manner 
consistent  with  all  of  the  powers  and  duties 
of  the  Administrator  of  FAA. 

Sec.  B130.7    Analysis  of  program 
alternatives. 

(a)  Noise  control  alternatives  must  be 
considered  and  presented  according  to  the 
following  categories: 

(1)  Noise  abatement  alternatives  for  which 
the  airport  operator  has  adequate 
implementation  authority. 

(2)  Noise  abatement  alternatives  for  which 
the  requisite  implementation  authority  is 
vested  in  a  local  agency  or  political 
subdivision  governing  body,  or  a  state  agency 
or  political  subdivision  governing  body. 

(3)  Noise  abatement  options  for  which 
requisite  authority  is  vested  in  the  FAA  or 
other  Federal  agency. 

(b)  At  a  minimum,  the  operator  shall 
analyze  and  report  on  the  following 
alternatives,  subject  to  the  constraints  that 
the  strategies  are  appropriate  to  the  specific 
airport  [for  example,  an  evaluation  of  night 
curfews  is  not  appropriate  if  there  are  no 
night  flights  and  none  are  forecast): 

(1)  Acquisition  of  land  and  interests 
therein,  including,  but  not  limited  to  air  rights, 
easements,  and  development  rights,  to  ensure 
the  use  of  property  for  purposes  which  are 
compatible  with  airport  operations. 

(2)  The  construction  of  barriers  and 
acoustical  shielding,  including  the 
soundproofing  of  public  buildings. 
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(3)  The  implemenlaion  of  a  preferential 
runway  system.  ' 

(4)  The  use  of  flight  procedures  (including 
the  modifications  of  flight  tracks)  to  control 
the  operation  of  aircraft  to  reduce  exposure 
of  individuals  {or  specific  noise  sensitive 
areas)  to  noise  in  the  area  around  the  airport. 

(5)  The  implementation  of  any  restriction 
on  the  use  of  airport  by  any  type  or  class  of 
aircraft  based  on  the  noise  characteristics  of 
those  aircraft.  Such  restrictions  may  include, 
but  are  not  limited  to— > 

(i)  Denial  of  use  of  lie  airport  to  aircraft 
types  or  classes  which  do  not  meet  Federal 
noise  standards: 

(ii)  Capacity  limitatitons  based  on  the 
relative  noisiness  of  different  types  of 
aircraft; 

(iii)  Requirement  thalt  aircraft  using  the 
airport  must  use  noise  ebatement  takeoff  or 
approach  procedures  [Veviously  approved  as 
safe  by  the  FAA; 

(iv)  Landing  fees  based  on  FAA  certificated 
or  estimated  noise  emitsion  levels  or  on  time 
of  arrival:  and  i 

(v)  Partial  or  compleje  curfews. 

(6)  Other  actions  or  Combinations  of 
actions  which  would  htve  a  beneficial  noise 
control  or  abatement  ii  ipact  on  the  public. 


(7)  Other  actions  recommended  for 
analysis  by  the  FAA  for  the  specific  airport. 

(c)  For  those  alternatives  selected  for 
implementation,  the  program  must  identify 
the  agency  or  agencies  responsible  for  such 
implementation,  whether  those  agencies  have 
agreed  to  the  implementation,  and  the 
approximate  schedule  agreed  upon. 

Sec.  B150.9    Equivalent  Programs. 

(a)  Notwithstanding  any  other  provision  of 
this  Part,  noise  compatibility  programs 
prepared  in  connection  with  studies  which 
were  either  Federally  funded  or  Federally 
approved  and  commenced  before  October  1. 
1981,  are  not  required  to  be  modified  to 
contain  the  following  items: 

(1)  Flight  tracks. 

(2)  A  noise  contour  of  LdB  70  dB  resulting 
from  aircraft  operations  and  data  related  to 
the  Lja  70  dB  contour.  When  determinations 
on  land  use  compatibility  using  Table  1  of 
Appendix  A  differ  between  Ldn  65-70  dB  and 
L^  70-75  dB,  the  determinations  should  either 
use  the  more  conservative  l^  70-75  dB 
column  or  reflect  determinations  based  on 
local  needs  and  values. 

(3)  The  categorization  of  alternatives 
pursuant  to  Sec.  Bl50.7{a),  although  the 


persons  responsible  for  implementation  of 
each  measure  in  the  program  must  still  be 
identified  in  accordance  with  §  150.23(e)(8). 

(4)  Use  of  ambient  noise  to  determine  land 
use  compatibility. 

(b)  Previously  prepared  noise  compatibility 
program  documentation  may  be 
supplemented  to  include  these  and  other 
program  requirements  which  have  not  been 
excepted. 

(Sees.  301(a),  307,  313(a),  601,  and  611, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1341(a).  1348, 1354(a),  1421,  and  1431); 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  Sees.  101. 102. 103(a),  and 
104  (a)  and  (b),  Aviation  Safety  and  Noise 
Abatement  Act  of  1979,  as  amended  (49 
U.S.C.  2101,  2102.  2103(a),  and  2104  (a)  and 
(b)):  49  CFR  1.47(m):  and  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  2201  et 
seq.)) 

Issued  in  Washington,  DC,  on  December  13, 
1984. 

Donald  D.  Engen, 

Administrator. 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Crapes  grown  in  California 

Kiwifruit  grown  in  California 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Soil  Conservation  Service. 
NOTICES 

Agency  information  collection  activities  under 
0MB  review 
Grants;  availability,  etc.: 
Small  business  innovation  research  program 

Air  Force  Department 
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Meetings: 
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Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Fire  ant,  imported;  interim  rule  affirmed 

Army  Department 

NOTICES 

Meetings: 

Command  and  General  Staff  College  Advisory 

Committee 

Science  Board  (3  documents) 
Privacy  Act;  systems  of  records 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Consumer  Product  Safety  Commisison 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  .Air  Force  Department;  Army  Department 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 
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Northwest  Natural  Gas  Co. 
Remedial  orders: 
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Education  Department 
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Grants;  availability,  etc.: 
State  student  incentive  grant  progium 


Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 
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OMB  review 
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RULES 
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RULES 

Airworthiness  directives: 
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Crop  insurance;  various  commodities: 

Citrus;  correction 

Peanut 

Raisin;  correction 
PROPOSED  RULES 
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Federal  Deposit  Insurance  Corporation 

PflOPOSEO  RUL£$ 
49309     Powers  inconsistent  with  Federal  deposit  insurance 
law  (insurance]  underwriting,  real  estate 
underwriting  or  development,  etc.);  correction 

NOTICES  f 

49415     Meetings:  Sunshine  Act 

Fecieral  Election  Commission 

PnOPOSEO  RULES 
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Federal  Energy  Regulatory  Commission 

RULES  j 
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NOTICES 

49359     Hydroelectric  i  ipplications  (Streamline  Hydro,  Inc., 
et  al.) 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
49313         Handicapped  driver  waiver  program;  driver 
quaiificationB;  application  requirements 

Federal  Maritiaie  Commission 

NOTICES 
49373     Agreements  filed,  etc. 

Energy  and  environmental  statements:  availability, 
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Federal  Reserve  System 
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49375         Community  Holding  Co.  et  al. 

49375  First  Cordelli  Banco,  Inc.,  et  al. 

49376  Meridian  Baticorp,  Inc.,  et  al. 

49376  Norwest  Co»p.  et  al. 

49377  Security  Bailc  Corp.  et  al. 
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NOTICES 

49323     Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
49288         Feed  Specialities  Co.,  Inc.,  sponsor  name  change 
Food  additives 

49284         Adjuvants,  piroduction  aids,  and  sanitizers;  2(2'- 
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Human  drugs: 

Antibiotic  drugs:  ceftizoxime  sodium  injection 

Antibiotic  drugs;  gentamicin  sulfate  injection 
NOTICES 
Food  for  human  consumption: 

Bread,  enriched;  identity  standard  deviation; 

market  testing  permits 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Housing  and  Urban  Development  Department 

RULES 

Fair  housing: 

Racial,  sex,  and  ethnic  data;  reporting  and 
recordkeeping  requirements 
Slum  clearance  and  urban  renewal: 
Rental  rehabilitation  program;  reporting  and 
recordkeeping  requirements 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
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Indian  Programs  Office,  Director  order  of 
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Regional  offices,  etc.;  order  of  succession — 
Fresno 
Honolulu 
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Sacramento 
San  Diego 
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Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Wintoon  Indians 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Private  activity  bonds;  limitation  on  aggregate 
amount;  hearing 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Butter  from  Australia 
Cast-iron  pipe  fittings  from  Brazil 
Textiles  and  textile  products  from  Argentina 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Import  investigations: 

Drycleaning  machinery  from  West  Germany 

Electrical  connectors 
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49392  Potassium  permanganate 

49392  Rotary  wheel  printing  systems 

49393  Rowing  machines  and  components 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
49314         Boxcar  traffic  exemption;  car  hire  and  service; 
extension  of  time 

NOTICES 

Railroad  services  abandonment: 
49393         Baltimore  &  Ohio  Railroad  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
49396        Sharon  Steel  Corp. 

49393,    Privacy  Act;  systems  of  records  (2  documents) 
49394 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 
49384         Montana 
49384,        Washington  (2  documents) 
49385 

Meetings: 

49386  Richfield  District  Grazing  Advisory  Board; 
cancellation 

Resource  management  plan/environmental 
statements;  availability,  etc.: 
49383         Final  Book  Cliffs,  Utah 

Resource  management  plans: 

49382  North  Dakota 
Survey  plat  filings: 

49383  Colorado 

Minerals  Management  Service 

NOTICES 
49386,    Agency  information  collection  activities  under 

49387  OMB  review  (2  documents) 
Meetings: 

49386  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

49387  Conoco  Inc. 
49387         Shell  Offshore  Inc. 

Mississippi  River  Commission 

NOTICES 
49415     Meetings;  Sunshine  Act 


National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Uniform  tire  quality  grading  standards; 
reimplementation  of  treadwear  grading;  effective 
dates 


49293 


49323 


49323 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils 

Gulf  of  Mexico  Fishery  Management  Council 


National  Park  Service 

NOTICES 
49387     Blue  Ridge  Parkway;  insignia 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co.  et  al. 

Metropolitan  Edison  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Louisiana  Power  &  Light  Co.  (2  documents) 


49397 
49398 

49397, 
49398 


Overseas  Private  Investment  Corporation 

NOTICES 
49415     Meetings;  Sunshine  Act 


Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee 


49398 


49399 
49399 


49400 


49400 
49400 


49388 


49414 


49414 


Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

Job.  WV 

Rock  Glen,  NY 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Consolidated  Natural  Gas  Co.  et  aL 

MetLife  Funding,  Inc. 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
49317         West  Fork  Coldwater  Creek  Watershed,  Florida 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Surface  coal  mining  operations;  unsuitable  lands; 
petitions,  dnsignations,  etc.: 
Wyoming 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Special  Medical  Advisory  Group 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  84-360] 

Imported  Fire  Ant  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms 
without  change  an  interim  rule  which 
was  published  in  the  Federal  Register  on 
July  23, 1984,  and  which  amended  the 
list  of  regulated  areas  under  the 
imported  fire  ant  quarantine  and 
regulations  by  designating  previously 
nonregulated  areas  in  Georgia, 
Mississippi,  North  Carolina,  and  South 
Carolina  as  generally  infested  areas  and 
by  expanding  previously  designated 
generally  infested  areas  in  Georgia, 
North  Carolina,  and  Texas.  The 
quarantine  and  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas. 
This  action  is  necessary  to  prevent  the 
artifical  spread  of  the  imported  fire  ant 
through  the  interstate  movement  of 
regulated  articles. 

EFFECTIVE  DATE:  December  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Stubbs,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20782, 
301^36-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  July  23, 1984,  (49  FR  29551- 


29559),  set  forth  in  an  interim  rule 
amending  §  301.81-2a  of  the  Imported 
Fire  Ant  Quarantine  and  Regulations  (7 
CFR  301.81  et  seq.,  hereinafter  referred 
to  as  regulations).  The  document 
amended  the  regulations  by  designating 
previously  nonregulated  areas  in 
Georgia,  Mississippi,  North  Carolina, 
and  South  Carolina  as  generally  infested 
areas  and  by  expanding  previously 
designated  generally  infested  areas  in 
Georgia,  North  Carolina,  and  Texas. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread  of 
the  imported  fire  ant  through  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situation  set 
forth  in  the  document  of  July  23, 1984, 
still  provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $10,000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  interprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of  Georgia, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas.  There  are 


thousands  of  small  entities  that  move 
such  articles  interstate  from  those  States 
and  many  more  thousands  of  small 
entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  150  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  less  than 
$10,000. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Imported 
fire  ant.  Plant  diseases.  Plant  pests. 
Plants  (agriculture).  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  49  FR  29551-29559  on  July 
23, 1984,  is  adopted  as  a  final  rule. 

Authority:  Sees.  B,  9.  37  Stat.  31&  as 
amended,  sec.  106.  71  Stat.  33  (7  U.S.C.  161, 
162, 150ee);  7  CFR  2.17,  2.51.  371.2(c):  7  CFR 
301.81-2. 

Done  at  Washington,  D.C..  this  14th  day  of 
December  1984. 
Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  84-32973  Filed  12-18-84;  8:45  am) 

BILUNO  CODE  3410-M-«I 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  402 

1  Docket  No.  1827S] 

Raisin  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule,  correction. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Federal  Register  on  Monday, 
July  23, 1984,  at  49  FR  29559.  amending 
the  Raisin  Crop  Insurance  Regulations  (7 
CFR  Part  402).  One  of  the  changes  was 
inadvertently  listed  as  an  addition  to 
§  402.3  instead  of  being  a  revision.  This 
notice  is  published  to  correct  that 
reference. 
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ADDRESS:  Written  comments  on  this 
correction  may  be  sentlto  the  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building. 
U.S.  Department  of  Agiiculture, 
Washington,  DC.  2025^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation]  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  FR  Doc. 
64-19352.  appearmg  at  page  29560.  is 
corrected  in  change  Nd.  2  to  read  as 
follows: 
2.  7  CFR  402.3  is  revised  to  read  as 


follows: 


§  402.3    0MB  control  nu|nt>ers. 

The  information  collection 
requirements  containe<  in  these 
regulations  (7  CFR  Pari  402)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  undsr  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  05^3-0003  and  0563- 
0007. 

3.  The  Authority  Citation  for  7  CFR 
Part  402  is: 

Authority-:  Sees.  506,  5li  Pub.  L  75-430.  52 
Stat.  73.  77,  as  amended  (;  U.S.C.  150a  1516). 

Done  in  Washington.  D  2..  on  December  10. 
1984. 

Peter  F.  Cote, 

Secretary.  Federal  Crop  I:^urance 
Corporation. 

Dated:  December  11. 19^ 

Approved  by: 

Edward  Hews, 

Acting  Manager. 

(FR  Doc.  84-32965  Filed  l4-18-84:  8:45  am| 


7  CFR  Part  413 
(Docket  No.  18288] 


Texas  Citrus  Crop  Insurance 
Regulations;  Correction 

agency:  Federcd  Crop  insurance 
Corporation,  USDA. 

ACTION:  Final  rule,  confection. 


SUMMARY:  The  Federal 
Corporation  (FCIC)  puM 
rule  in  the  Federal  Reg  st 
Januar)'  6. 1984.  at  49  FR 
the  Texas  Citrus  Crop 
Regulations  (7  CFR  Pai  t 
changes  inadvertently 
and  3  as  removing  the 
and  inserting  a  new  § 
notice  is  published  to 
reference. 

ADDRESS:  Written  comJnents 
correction  mav  be  sent 


Crop  Insurance 
ished  a  final 
er  on  Friday, 
867.  amending 

nsurance 
413).  One  of  the 

isted  changes  2 
ord  "Reserxed" 
413.3.  This 
c  jrrect  that 


the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 
SUPPlfMENTARY  INFORMATION:  FR  Doc. 
84-285,  appearing  at  page  867.  is 
corrected  by  combining  changes  2  and  3 
to  read  as  follows: 

2.  7  CFR  413.3  is  revised  to  read  as 
follows: 

§  413.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  413}  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  Change  4  is  redesignated  as  3. 

4.  The  Authority  citation  for  7  CFR 
Part  413  is: 

Authority:  Sees.  506.  5ia  Pub.  L.  75-430,  52 
StaL  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

Done  in  Washington.  D.C  on  December  10. 
1984. 

Peter  F.  Cole. 

Secretar\:  Federal  Crop  Insurance 
Corporation. 

Dated:  December  11. 1984. 
Approved  by: 

Edward  Hews, 

Acting  Manager 

(FR  Doc.  84-32966  Filed  12-18-84;  8.45  am) 

BILUWQ  CODE  341t>-0«-M 


on  this 
to  the  Office  of 


7  CFR  Part  425 

(Docket  No.  1374S;  Amdt.  Nos.  3,  4  and  51 

Peanut  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

SUMMARY:  This  action  makes  final 
amendments  to  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
to  provide  insurance  protection  and 
separate  price  elections  for  quota  and 
non-quota  (additional)  peanuts:  provide 
a  replanting  provision  to  cover  the  cost 
involved  in  replanting  peanuts;  change 
the  peanut  crop  insurance  progam  from 
one  based  on  an  amount  of  insurance  to 
one  based  on  a  production  guarantee; 
and  extend  the  cancellation  date  for  th»' 
1981  crop  year.  The  changes  were 
implemented  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  on  an 
interim  basis  to  relieve  a  restriction  and 


to  provide  sufficient  time  for  insured's  to 
consider  such  changes  to  the  policy. 
This  rule  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity. 
and  effectivenesss  of  these  regulations 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  SlOO 
miUion  or  more:  (b)  mj^or  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U,S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons.  This  action  conforms 
to  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U,S.C.  1501  et  seq.].  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFTl 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

This  action  is  exempt  from  the 
pro\  isions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  un 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  July  24, 1981,  FCiC 
published  an  interim  rule  in  the  Federal 
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Register  at  44  FR  38065,  (Amendment 
No.  3)  amending  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
by  changing  the  peanut  insurance 
program  from  one  based  on  an  amount 
of  insurance  to  one  based  on  a 
production  guarantee.  This  action  was 
designed  to  relieve  a  restriction  imposed 
on  peanut  crop  insurance  policyholders 
in  the  1980  crop  year  brought  about  by 
the  short  crop  of  peanuts  leading  to 
greatly  increased  prices  per  pound  as 
buyers  competed  for  the  available  crop. 

On  Monday,  January  4, 1982  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  47  FR  6,  (Amendment  No.  4) 
to  amend  the  Peanut  Crop  Insurance 
Regulations  to  extend  the  cancellation 
date  prior  to  the  1982  crop  year  because 
of  a  delay  in  the  enactment  of  farm 
legislation  which  had  a  direct  impact  on 
the  Department  of  Agriculture's  Peanut 
Program  and  the  FCIC  Peanut  Crop 
Insurance  Policy.  This  action  was  taken 
to  provide  additional  time  to 
policyholders  for  consideration  of  any 
amendments  brought  about  by  the  farm 
legislation. 

On  Thursday,  March  18, 1982,  FCIC 
published  an  interim  rule  in  the  Federal 
Register  at  47  FR  11645,  (Amendment 
No.  5)  to  provide  changes  made 
necessary  by  the  passage  of  the  Farm 
Bill.  The  changes  provided  for  insurance 
protection  and  separate  price  elections 
for  both  quota  and  non-quota 
(additional)  peanuts,  and  a  replanting 
provision  to  cover  the  cost  of  replanting 
peanuts. 

Comments  on  the  above  actions  were 
solicited  for  60  days  after  publication  in 
the  Federal  Register,  but  none  were 
received. 

List  of  Subjects  in  7  CFR  Part  425 

Crop  insurance,  Peanuts. 

Final  Rule 

Accordingly,  the  Interim  Rules, 
published  in  the  Federal  Register  on  July 
24, 1981,  at  44  FR,  38065  (Amendment 
No.  3);  on  January  4. 1982,  at  47  FR  6 
(Amendment  No.  4);  and,  on  March  18, 
1982,  at  47  FR  11645  (Amendment  No.  5). 
are  hereby  adopted  as  final. 

Done  in  Washington.  D.C..  on  July  24, 1984. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation^ 

Dated:  December  H.  1984. 

Approved  by: 

Edward  Hews, 

Acting  Manager. 

[FR  Doc.  84-32967  Filed  12-18-84:  8:45  am] 

BILLINQ  CODE  3410-08-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Docket  No.  R-0535] 

Delegation  of  Authority  to  Reserve 
Banks  To  Approve  Applications  Under 
the  Bank  Service  Corporation  Act 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  This  amendment  to  the  Rules 
Regarding  Delegation  of  Authority 
authorizes  Reserve  Banks  to  approve 
applications  under  the  Bank  Service 
Corporation  Act  ("BSC  Act")  (12  U.S.C. 
1861  et  seg.].  The  Board  is  amending  its 
Rules  to  allow  Reserve  Banks  to 
approve  BSC  Act  applications  generally 
under  the  same  terms  and  conditions 
utilized  by  Reserve  Banks  in  approving 
applications  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  ("BHC 
Act")  (12  U.S.C.  1843(c)(8)). 

EFFECTIVE  DATE:  The  amendment  is 
effective  on  all  applications  pending  on 
December  14, 1984,  and  on  all  future 
applications. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  M.  Sussan,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-2638)  or  Michael  J. 
O'Rourke,  Attorney,  Legal  Division  (202/ 
452-3288). 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Rules  currently  contain  no 
provisions  delegating  to  the  Reserve 
Banks  the  authority  to  approve 
applications  arising  under  the  BSC  Act. 
The  Board  is  authorized  to  approve 
applications  by  bank  service 
corporations  ("BSCs")  to  engage  only  in 
activities  authorized  for  state  member 
banks  to  perform  directly  (except 
deposit  taking)  or  those  activities 
determined  by  the  Board,  by  regulation. 
to  be  permissible  for  a  bank  holding 
company  under  section  4(c)(8)  of  the 
BHC  Act  (again,  except  deposit  taking 
and,  in  addition,  subject  to  federal  and 
state  branch  banking  law).  Many  such 
applications  are  of  a  routine  nature, 
raising  no  substantive  issues  that  would 
require  Board  consideration. 
Accordingly,  the  Board  is  amending  its 
Rules  of  Delegation  to  permit  Reserve 
Banks  to  approve  BSC  Act  applications 
that  raise  no  significant  issues.  Such 
applications  will  be  processed  at  the 
Reserve  Bank  level  generally  under  the 
same  terms  and  conditions  as  the 
closely  analogous  applications  by  bank 
holding  companies  to  engage  in 


permissible  nonbanking  activities  under 
the  BHC  Act.  subject  to  minor 
modifications  necessitated  by  the  terms 
of  the  BSC  Act. 

The  amendment  to  the  Board's  Rules 
of  Delegation  will  expedite  applications 
processing  and  will  decrease  the 
number  of  Board  cases  that  do  not 
present  significant  issues.  Moreover,  an 
application  being  processed  under  the 
delegated  rule  could  be  brought  to  the 
Board  if  the  circumstances  warrant. 

Regulatory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq],  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendment  will  ease  the 
application  of  existing  regulations  and 
does  not  have  any  particular  effect  on 
small  entities. 

Public  Comment.  The  provisions  of 
section  553  of  Title  5,  United  States 
Code,  relating  to  notice,  public 
participation,  and  deferred  effective 
date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded 
rulemaking  procedures  have  not  been 
followed  because  the  amendment  is  a 
technical  one  and  because  it  relieves  a 
burden  that  could  obstruct  necessary 
and  prompt  action  that  would  be  in  the 
public  interest. 

List  of  Subjects  in  12  CFR  Fart  265 

Authority  delegations  (Government 
agencies).  Banks,  Banking. 

PART  265— {AMENDED] 

Pursuant  to  its  authority  under  the 
Bank  Service  Corporation  Act  and 
section  ll(k)  of  the  Federal  Reserve  Act, 
the  Board  of  Governors  is  amending  12 
CFR  Part  265,  its  Rules  Regarding 
Delegation  of  Authority,  by  revising 
§  265.2(a)(2),  the  introductory  text  of 
§  265.2(f)(22),  and  §  265.2(f){22)(vi)(A)  to 
read  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  Employees  and  to  Federal  Reserve 
Banks. 

(a)  *   *  * 

(2)  Under  the  provisions  of  sections 
18(c)  and  18(c)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)  and 
1828(c)(4)).  sections  3(a).  4(c)(8)  and 
4(c)(14)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a).  1843(c)  (8)  and 
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(14)),  sections  5(a),  5(b)  bnd  7(d)  of  the 
Bank  Service  Corporafiin  Act  (12  U.S.C. 
1865(a),  1865(b)  and  186  ^(d)),  the  Change 
in  Bank  Control  Act  (12  U.S.C.  1817(j)) 
and  section  25  and  25(a]|of  the  Federal 
Reserve  Act  (12  U.S.C.  elp-i-604a  and  611 
etseq),  and  §§  225.14,  ^5.23.  and 
225.41-43  of  Regulation  Y  (12  CFR 
225.14.  225.23,  and  225.4:  -43), 
§§  211.3(a),  211.4(c),  211  5(c)  and  211.34 
of  Regulation  K  (12  CFR  211.3(a), 
211.4(c).  211.5(c)  and  211.34).  to  furnish 
reports  on  competitive  f  ictors  involved 
in  a  bank  merger  to  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit 
Insurance  Corporation  and  to  take 
actions  the  Reserve  Ban  i  could  take 
except  for  the  fact  that  t  le  Reserve  Bank 
may  not  act  because  a  d  irector  or  senior 
officer  of  any  holding  company,  bank,  or 
company  involved  in  th^  transaction  is  a 
director  of  a  Federal  Reserve  Bank  or 
branch. 


(0  *  *  * 

(22)  Under  the  provisions  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c)).  sections  3(a)  and 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  and  1843(c)(8)), 
sections  5(a),  5(b)  and  7([1)  of  the  Bank 
Service  Corporation  Act  (12  U.S.C. 
1865(a).  1865(b)  and  186;(d)).  and 
§  §  225.14  and  225.23  of  P  egulation  Y  (12 
CFR  225.14  and  225.23),  lo  approve 
applications  requiring  piior  approval  of 
the  Board,  and  under  the  provisions  of 
section  18(c)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)(4)).  to 
furnish  to  the  Comptroller  of  the 
Currency  and  the  Federj  1  Deposit 
Insurance  Corporation  n  (ports  on 
competitive  factors  invo  ved  in  a  bank 
merger  required  to  be  approved  by  one 

one  or  more  of 
is  present: 


of  those  agencies,  unless 
the  following  conditions 


(vi)  With  respect  to  nonbank 
acquisitions: 

(A)  The  nonbanking  activities 
involved  do  not  clearly  flail  within 
activities  that  the  Board  has  designated 
as  permissible  for  bank  folding 
companies  under  §  225.2  5(b)  of 
Regulation  Y:  or 


Board  of  Governors  of  thf  Federal  Reserve 
System.  December  14, 1984. 
William  W.  Wiles. 
Se  -.relary  of  the  Board. 


|FR  Doc.  84-33051  Filed  12- 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-CE-2S-AD:  Amdt.  39-49661 

Airworthiness  Directives;  Paper 
Induction  Air  Filters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  paper  induction  air  filters. 
It  imposes  a  life  limit  of  500  hours  time- 
in-service  on  these  filters.  Use  of 
induction  air  filters  beyond  the 
replacement  times  recommended  by 
niter  and  airplane  manufacturers 
increases  the  probability  that  partial  or 
complete  loss  of  engine  power  will  occur 
when  fragments  from  deteriorated  filters 
are  ingested.  The  AD  will  preclude  these 
occurrences.  It  will  not  alter  current 
maintenance  procedures  which  require 
periodic  inspection  of  filters  and  their 
replacement  when  necessary  due  to 
deteriorated  filter  condition. 
EFFECTIVE  DATE:  January  29, 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ty  Krolicki.  Chicago  Aircraft 
Certification  Office.  ACE-140C,  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018:  Telephone  (312)  694-7032. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
imposing  a  life  limit  on  paper  induction 
air  niters  was  published  in  the  Federal 
Register  on  September  11, 1984  (49  FR 
35651,  35652).  The  FAA  determined  that 
it  was  common  for  paper  induction  air 
filters  to  be  retained  in  service  for 
periods  of  time  in  excess  of  those 
recommended  by  the  filter  and  small 
airplane  manufacturers.  Accidents  and 
forced  landings  have  been  caused  by 
fragments  from  disintegrating  air  filters 
being  ingested  into  the  induction  system 
causing  engine  stoppage  or  partial 
power  loss.  Since  it  is  likely  that  this 
condition  exists  or  will  develop  on  other 
airplanes  equipped  with  paper  induction 
air  filters,  the  proposed  AD  would 
require  that  all  paper  induction  air 
filters  be  replaced  at  500  hours  time-in- 
service  intervals.  It  will  not  alter  current 
maintenance  procedures  which  require 
periodic  inspection  of  filters  and 
replacement  when  necessary  due  to 
deteriorated  filter  condition. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  The 
comment  period  closed  October  29, 1984. 
Four  comments  were  received. 

One  commenter  concurred  with  the 
proposal.  A  second  commenter 
recommended  that  the  AD  impose  a  one 
year  calendar  limit  as  well  as  the  500 
hour  time-in-service  life  limit  contained 
in  the  proposal.  The  FAA  disagrees 
because  mandatory  yearly  replacement, 
regardless  of  filter  condition,  would  be 
too  severe  a  requirement  for  owners  of 
aircraft  which  are  flown  a  few  hours  per 
year  under  favorable  climatic 
conditions.  The  FAA  believes  that  the 
note  contained  within  the  AD  is 
sufficient  to  alert  operators  that  there  is 
no  guarantee  that  a  filter  will  last  500 
hours.  Another  commenter.  noting  that 
paper  induction  air  filters  have  been 
used  for  years  with  few  problems, 
suggested  that  the  AD  apply  only  to  the 
few  specific  models  which  have 
induction  filter  problems.  The  FAA  does 
not  have  information  that  air  filter 
ingestion  problems  are  limited  to  any 
specific  aircraft  models.  Furthermore, 
the  AD  will  not  impose  an  undue  burden 
on  any  aircraft  owners  because  the 
action  it  requires  is  consistent  with  what 
should  already  be  accomplished 
routinely  under  normal  maintenance 
procedures. 

The  fourth  commenter  personally 
reviewed  the  accident  data  and  service 
difficulty  data  contained  in  the  FAA 
files.  Although  the  commenter 
acknowledged  that  "precise  conclusions 
cannot  be  drawn  from  the  computer- 
stored  summaries  because  of  the  broad 
categories  into  which  accident  and 
incident  causes  are  placed  and  because 
of  the  limited  amount  of  data  associated 
with  many  of  ihe  source  Malfunction  or 
Defect  (M  or  D)  reports,"  he  contended 
that  the  proposed  AD  should  be 
withdrawn  because  it  is  arbitrary, 
unsupported  and  without  merit.  The 
commenter's  primary  points  were  that: 
There  were  few  accidents/incidents 
associated  with  filter  media  migration, 
other  induction  system  problems  (such 
as  duct  hose  collapse,  structural/ 
mechanical  failure  of  the  airbox  or 
controls,  or  ice  blockage)  were  just  as 
prevalent  as  air  filter  problems  and 
foam  type  filters  were  possibly  less  safe 
than  paper  filters.  The  FAA  recognized 
these  facts  and  suppositions  during  the 
development  of  the  proposed  AD,  The 
Agency  concluded,  however,  that  the 
proposed  AD  action  was  warranted  to 
prevent  just  the  sort  of  fatal  accident 
which  initially  prompted  the 
recommendation  by  the  National 
Transportation  Safety  Board  for  the 
FAA  to  issue  an  air  filter  AD.  In  that 
accident  engine  failure  was  caused  by 
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an  air  filter  which  disintegrated.  The  dry 
paper  filter  had  been  in  use  for  more 
than  ten  years  and  had  more  than  1100 
hours  time-in-service.  This  commenter 
also  performed  an  analysis  which 
concluded  that  time-in-service  was  not  a 
reliable  indicator  of  potential  filter 
failure.  The  FAA,  aware  that  filter 
manufacturers  emphasize  that 
harshness  of  the  service  conditions  is 
the  primary  factor  affecting  filter  life, 
agrees.  Any  specific  hour  limit 
mentioned  in  the  AD  could  be  subject  to 
challenge.  The  FAA  concludes,  however, 
that  the  very  existence  of  an  air  filter 
AD,  regardless  of  the  actual  Hfe  limit 
specified,  will  have  the  positive  effect  of 
highlighting  the  importance  of  air  filter 
maintenance. 

The  diverse  nature  of  the  comments 
received  on  the  proposed  AD, 
essentially  ranging  from  "not  restrictive 
enough"  to  "unnecessary."  underscores 
the  dilemma  which  confronted  the  FAA 
in  this  matter.  The  problem  was  how  to 
prevent  blatant  disregard  of  the 
maintenance  guidelines  recommended 
by  filter  and  aircraft  manufacturers 
without  penalizing  the  vast  majority  of 
aircraft  owners  and  operators  who 
diligently  adhere  to  the  prescribed 
maintenance  procedures.  The  FAA 
maintains  that  the  proposed  AD.  in  its 
present  form,  accomplishes  this  goal. 

No  comments  were  received  on  the 
cost  determination.  Accordingly,  this 
rule  will  be  adopted  substantially  as 
proposed  with  minor  clarifications. 

Note.—  The  FAA  has  determined  that  this 
regulation  only  affects  a  relatively  small 
number  of  operators  who  do  not  already 
replace  their  induction  air  filters  at  the  time 
intervals  prescribed  by  the  manufacturer. 
Therefore,  I  certify  that  this  action:  (IJ  Is  not 
a  "major  rule"  under  Executive  Order  1^2291: 
[2]  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979);  and  (3)  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
idpntified  under  the  caption  "FOR  FURTHER 

INFORMATION  CONTACT." 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  A\iation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 


induction  Aii  Filtars:  Applies  to  all  paper 
induction  air  filters  used  in  small  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  possible 
engine  power  loss  or  stoppage  caused  by 
engine  ingestion  of  h-agments  of  a 
deteriorated  induction  air  filter,  accomplish 
the  following: 

Within  the  next  one  hundred  hours  time-in- 
service  after  the  effective  date  of  this  AD  or 
prior  to  the  accumulation  of  500  hours  time- 
in-service  on  the  filter,  whichever  occurs 
later,  and  thereafter  at  intervals  not 
exceeding  500  hours  time-in-service  on  the 
filter: 

(a)  Replace  the  air  filter  with  a  new  filter 
that  is  FAA  approved  for  the  airplane 
installation. 

(b)  Within  100  hours  time-in-service 
replace  any  filter  on  which  the  time-in- 
service  cannot  be  determined  utilizing  the 
airplane  maintenance  records  for  this 
determination. 

Note. —  This  AD  does  not  alter  current 
maintenance  procedures  which  require 
inspection  of  paper  induction  air  filters  at  100 
hours  time-in-service  and  annual  inspections 
and  replacement  as  necessary  based  on  filter 
condition. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(d),  1421 
and  1423);  49  U.S.C.  106(g)  (Revised,  Pu>.  L. 
97-149,  January  12, 1983);  and  §  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89)) 

This  amendment  becomes  effective  January 
29, 1985. 

Issued  in  Kansas  City,  Missouri,  on 
December  11, 1984. 
John  E.  Shaw, 

Acting  Director.  Central  Region. 
(FR  Doc.  84-32942  Filed  12-18-84;  8:45  am) 

BILLING  CODE  4810- 13-M 


14  CFR  Parts  71  and  75 

1  Airspace  Docket  No.  83-AWA-231 

Alteration  of  VOR  Federal  Airways  and 
Jet  Routes;  Louisiana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Cancellation  of  final  rule  before 
effective  date. 

SUMMARY:  This  action  cancels  the 
realignment  of  VOR  Federal  Airways  V- 
114,  V-212.  V-245  and  Jet  Routes  J-SO 
and  J-58  and  the  establishment  of  new 
Airways  V-542  and  V-544.  This  final 
rule  realigning  and  establishing  the 
above  airways  was  suspended  before 
the  effective  date  by  a  Correction  to  the 
Final  Rule  published  in  the  Federal 
Register  on  January  19. 1984  (49  FR 
2241).  The  rule  has  never  taken  effect. 
This  action  cancels  that  rule. 


EFFECTIVE  DATE  0901  G.m.t..  December 
20. 1984. 

FOR  FURTHER  fNFORMATiON  CONTACT: 

Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591; 
telephone:  (202)  426-8626. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  2. 1983.  the  FAA 
published  a  final  rule  which  amended 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  to 
realign  segments  of  VOR  Federal 
Airways  V-114,  V-212,  V-245  and  Jet 
Routes  1-50  and  1-58,  and  establish  new 
Airways  V-542  and  V-544  (48  FR  50510). 
The  final  rule  was  issued  due  to  the 
(then)  expected  decommissioning  of  the 
Alexandria,  LA,  VORTAC  and  the 
upgrading  of  the  Esler,  LA,  VOR.  The 
effective  date  of  the  final  rule  was 
suspended  until  further  notice  pending 
correction  of  equipment  problems  with 
the  Esler  VOR  upgrade  (49  FR  2241, 
January  19, 1984).  These  equipment 
malfunctions  have  been  determined  to 
be  uncorrectable,  and  it  will  not  be 
possible  to  upgrade  the  Esler  VOR 
sufficiently  to  support  the  airway 
system.  Therefore,  in  the  interests  of 
aviation  safety,  the  FAA  is  cancelling 
the  final  rule  which  would  have 
decommissioned  the  Alexandria 
VORTAC.  realigned  airway  and  jet 
route  segments,  and  established  two 
new  airways.  This  action  maintains  the 
Alexandria  VORTAC  and  the  related 
airway  route  structure  now  in  effect. 

Cancellation  of  the  Final  Rule 

The  final  rule  issued  in  Airspace 
Docket  No.  83-AWA-23  on  October  25. 
1983.  and  published  in  the  Federal 
Register  on  November  2, 1983  (48  FR 
50510),  is  hereby  canceled. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(c));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  Januan, 
12.  1983)):  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.  on  December 
13. 1984. 
James  Bums,  Jr., 

.Actirig  .Manager.  Airspace — Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  84-32955  Filed  12-18-84;  845  amj 

BILLINO  CODE  4910-19-M 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  11  and  3B9 

(Ood(«t  No*.  RIM3-19-aD0,  001,  002,  003, 
004  and  005] 

Annual  Charges  for  U$e  of 
Government  Dams  and  Ott)er 
Structures 

issued  December  13.  1#84. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 


action:  Notice  of  e^eqt 
0MB  control  number 


ftT 


ive  date  and 
final  rule. 


summary:  On  November  20. 1984,  the 

Federal  Energy  Regulatory  Commission 
issued  a  notice  of  effective  date  and 
OMB  control  number  far  the 
Commission's  rule  setting  annual 
charges  under  section  10(e)  of  the 
Federal  Power  Act  for  bydroelectric 
projects  that  use  Govetnment  dams  or 
other  structiu^s  (49  FR  46542.  November 
27. 1984).  j 

This  notice  amends  the  rules  to  show 
the  proper  placement  df  the  OMB 
control  number. 

EFFECTIVE  DATE:  The  information 
collection  requirement  in  18  CFR 
11.22(d)  is  effective  November  13. 1984. 
These  amendments  are  effective 
December  19. 1984.       ' 
FOR  FURTHER  INFORMATION  CONTACT 
Ian  Macpherson.  Offic«  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  NortlTCapitol  Street, 
NE.  Washington.  D.C.  io426,  (202)  357- 
8033.  I 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  effective  dates  and  OMB  control 
number  for  Docket  No.  RM83-13 
incorrectly  placed  the  OMB  control 
number  after  18  CFR  li.22(d).  The 
control  number  should  appear  in  the 
Table  of  OMB  Control  Numbers  at  18 
CFR  389.101. 

Lists  of  Subjects  in  18  CFR  Parts  11  and 
389 

Reporting  and  Recorpkeeping 
requirements. 

Accordingly.  Chapter  I.  Title  18.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  389— {AMENDED! 
$11-22    (Amended! 

1.  In  §  11.22,  remove  "(Information 
collection  requirement!  i  approved  by  the 
Office  of  Management 
control  number  1902-0^36)"  from  the  end 
thereof. 

2.  The  Table  of  OMfl  Control  Numbers 
in  S  389.101(b)  is  amen  led  by  inserting 


"11.22(d) "  in  numerical  order  in  the 
section  column,  and  "0136"  in  the 
corresponding  position  in  the  OMB 
Control  Number  column. 

(Paperwork  Reduction  Act  of  1980  (44  U.S.C. 

3501.)  et  seq.)) 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  32903  Filed  12-18-84:  8:45  am) 

RLUNG  COOe  «717-01-« 

18  CFR  Part  154 

(Docket  Nos.  RM84-8-003  ttirough  014] 

Refunds  Resulting  From  Btu 
Measurement  Adjustments;  Correction 

Issued:  December  13, 1984. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appears  at  page  46353  in 
the  Federal  Register  of  Monday. 
November  26.  1984  (49  FR  46353  (Nov. 
26, 1984))  (Commission  Order  No.  399- 
A)  (issued  Nov.  20. 1984)  concerning 
refunds  resulting  from  BTU 
measurement  adjustments.  This  action 
corrects  a  docket  citation  at  page  46358. 
substitutes  the  word  "services"  in  lieu  of 
"costs"  on  page  46359  to  clarify  the  fact 
that  an  offset  must  be  made  for  section 
110  services  rendered  before  January  19. 
1984.  regardless  of  when  bills  for  such 
services  are  rendered,  and  corrects  the 
numbering  of  Parts  III,  IV  and  V  on 
pages  46361  and  46362. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  Blakeway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  (202)  357- 
8696. 

The  following  corrections  are  made  in 
FR  Doc.  84-30917  appearing  on  page 
46353  in  the  issue  of  November  26, 1984. 
.     1.  On  page  46358  at  the  top  of  column 
one,  first  full  paragraph,  line  2,  the 
citation  to  Docket  No.  "RM85-14"  is 
corrected  to  read  "RP85-1 8-000". 

2.  On  page  46359  at  the  top  of  column 
two,  first  full  paragraph,  lines  6  and  7, 
the  reference  to  "section  110  costs 
rendered  before  January  19, 1984"  is 
corrected  to  read  "section  110  services 
rendered  before  January  19, 1984". 

3.  On  page  46361  at  the  bottom  of 
column  two,  the  Part  titled  "III. 
Paperwork  Reduction  Act"  is 
renumbered  "IV."  The  following  Parts 
IV  on  page  46361  and  V  on  page  46362 
are  renumbered  V  and  VI,  respectively. 
Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc.  84-32902  Filed  12-18-84:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

(Docket  No.  83F-0207] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2(2'-hydroxy-5'- 
methylphenyl)benzotriazole  as  an 
ultraviolet  light  absorber  in  ethylene-1,4- 
cyclohe.xylene  dimethylene 
terephthalate  copolymers  and  ethylene 
phthalafe  polymers  intended  for  food- 
contact  use.  This  action  responds  to  a 
petition  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  December  19, 1984; 
objections  by  January  18, 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm- 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Julia  L.  Ho,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington,  DC.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  15. 1983  (48  FR  32393).  FDA 
announced  that  a  food  additive  petition 
(FAP  3B3705)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  that 
§  178.2010  (21  CFR  178.2010)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2(2'-hydroxy- 
5'-methylphenyl)  benzotriazole  as  an 
ultraviolent  light  absorber  in  ethylene- 
1,4-cyclohexylene  dimethylene 
terephthalate  copolymers  and  ethylene 
phthalate  polymers  intended  "for  food- 
contact  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  uses  are  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  FDA  is  also  including  the 
Chemical  Abstracts  Service  Registry 
Number  in  the  identification  of  the 
additive  in  the  final  regulation. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
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the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(3), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Food  Safety 
and  Applied  Nutrition  (21  CFR  5.61). 
§  178.2010(b)  is  amended  in  item  "2(2'- 
Hydroxy-5'- 

methylphenyl)benzotriazole"  by  adding 
its  CAS  Register  Number  and  new 
limitation  6  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 


Substances 


Limitations 


2(2-Hydroxy-5- 
mothylphonyl)b6nzotnazole  meet- 
ing the  following  speciticatx>n: 
melting  point  126'- 132  "C 
(258  8  -269  6  °F)  iCAS  Reg  No 
2440-22-4) 


Fof  use  only: 

6.  At  levels  not  to 
exceed  OS  percent 
t>y  weight  of 
ettiylene-1.4- 
cyclohexylene 
dimethylene 
tarephthalate 
copolymers 
complying  with 
5  177  1315  of  this 
chapter  and  of 
ethylene  phihalate 
polymers  complying 
with  §177  1630  of 
Om  chapter  and  that 
contact  food  only 
under  conditions  of 
use  0  through  G 
descnbed  m  tatSe  2. 
S  176  170(c)  of  this 
chapter.' 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  18. 
1985.  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  number  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  December  19, 1984. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  Deceinber  10. 1984. 

Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  84-32959  Filed  12-18-64;  8:45  am] 

BILLING  COOE  4160-01-M 


21  CFR  Part  442 

[Docket  No.  84N-0364] 

Antibiotic  Drugs;  Ceftizoxime  Sodium 
in]ectlon 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  dosage  form,  ceftizoxime 
sodium  injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  the  drug's  safety  and 
efficacy. 

dates:  Effective  December  19, 1984; 


comments,  notice  of  participation,  and 
request  for  hearing  by  January  18, 1985; 
data,  information,  and  analyses  to 
justify  a  hearing  by  February  19, 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended.  wTith  respect  to  a  request  for 
approval  of  a  new  antibiotic  dosage 
form,  ceftizoxime  sodium  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  442  (21  CFR  Part 
442)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  442 

Antibiotics.  Cepha. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Pari 
442  is  amended  as  follows: 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

1.  By  adding  new  §  442.17  to  read  as 
follows: 

§  442. 1 7    Ceftizoxime  sodium. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceftizoxime  sodium  is  the 
sodium  salt  of  [6fl-|6a,  7;3{Z)JJ-7-(((2.3- 
dihydro-2-imino-4-thiazolyl) 
(methoxyimino)acetyIlamino]-8-oxo-5- 
thia-l-azabicyclo[4.2.0]oct-2-ene-2- 
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carboxylic  acid.  It  is  80  purifled  and 
dried  that: 

(i)  Its  ceftizoxime  content  is  not  less 
than  850  micrograms  afid  not  more  than 
995  micrograms  of  ceftizoxime  per 
milligram  on  an  anhyckx>us  basis. 

(ii]  Its  moisture  content  is  not  more 
than  S.5  percent 

(iii]  Its  pH  in  an  aqupous  solution 
containing  100  milligra^  per  milliliter  is 
not  less  than  6.0  and  not  more  than  8.0 

(iv]  It  gives  a  positive  identity  test. 

(v)  It  is  crystalline. 

(2)  Labeling.  It  shall  .be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter.! 

(3)  Requests  for  certification:  samples. 
In  addition  to  complyifig  with  the 
requirements  of  S  431.)  of  this  chapter, 
each  such  request  shaD  contain: 

(i)  Results  of  tests  aad  assays  on  the 
batch  for  ceftizoxime  content,  moisture, 
pH,  identity,  and  crystellinity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Dijugs  and  Biologies: 
10  packages,  each  containing 
approximately  500  milligrams,  and  1 
package  containing  ap|]roximately  5 
grams.  , 

(b)  Tests  and  melhoos  of  assay — (1) 
Ceftizoxime  content  Proceed  as 
directed  in  \  436.345  o|  this  chapter, 
preparing  the  sample  solution  and 
calculating  the  ceftizoxime  content  as 
described  in  paragrapl^s  (e)(1)  and  (g)(1). 
respectively,  of  that  sejction. 

(2)  Moisture.  Procee^  as  directed  in 
\  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

9  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(4)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section,  compares  qualitatively  to  that 
of  the  ceftizoxime  wording  standard. 

(5)  CrystalJinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  dhapter. 

2.  By  redesignating  I  442.217  as 
S  442.217a  and  by  adding  new  S§  442.217 
and  442.217b  to  read  a^  follows: 

$442,217    Ceftizoxime  bijectable  dosage 


S  442.^17a    Sterile  ceftizoxime  sodtum. 


§  442.217b    Ceftizoxime  sodium  injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity.  Btrength, 
quality,  and  purity.  Caftizoxime  sodium 
injection  is  a  frozen  aqueous  solution  of 
ceftizoxime  sodium  with  one  or  more 
suitable  and  harmless  buffer  substances 
in  an  isoomostic  diiueftt.  Each  milliliter 
contains  ceftizoxime  sidium  equivalent 
to  either  20  milligrams  or  40  milligrams 


of  ceftizoxime  per  milliliter.  Ceftizoxime 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  represented  number  of 
milligrams  of  ceftizoxime.  It  is  sterile.  It 
is  nonpyrogenic.  Its  pH  is  not  less  than 
5.5  and  not  more  than  8.0.  It  passes  the 
identity  test.  The  ceftizoxime  sodium 
used  conforms  to  the  standards 
prescribed  by  S  442.17(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  ceftizoxime  sodium  used  in 
making  the  batch  for  ceftizoxime 
content,  moisture.  pH,  identity,  and 
crystallinity. 

[b]  The  batch  for  ceftizoxime  content, 
sterility,  pyrogens,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and 
Bioliogics,  of: 

[a]  The  ceftizoxime  sodium  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assays. 
Thaw  the  sample  as  directed  in  the 
labeling.  The  sample  solution  used  for 
testing  must  be  at  room  temperature. 

(1)  Ceftizoxime  content.  Ptoceed  as 
directed  in  §  436.345  of  this  chapter, 
except  prepare  the  sample  solution  and 
calculate  the  ceftizoxime  content  as 
follows: 

(i)  Sample  solution.  Using  a  suitable 
hypodermic  needle  and  syringe,  transfer 
an  accurately  measured  representative 
portion  from  each  container,  equivalent 
to  40  milligrams  of  ceftizoxime,  to  a  100- 
milliliter  volumetric  flask.  Dilute  to 
volume  with  pH  7.0  buffer  solution  and 
mix.  Transfer  10.0  milliliters  of  this 
solution  to  a  200-milliliter  volumetric 
flask,  add  5.0  milliliters  of  infernal 
standard  solution,  dilute  to  volume  with 
pH  7.0  buffer  solution,  and  mix. 

(ii)  Calculations.  Calculate  the 
milligrams  of  ceftizoxime  per  milliliter  of 
sample  as  follows: 


Milligrams  of 
ceftizoxime  per     = 
milliliter 


RyXP.xd 

fl;x  1,000 


where: 

flu  =  Area  of  the  ceftizoxime  peak  in  the 


chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  8tandard)/Area  of  the  internal 
standard  peak: 

/ii  =  Area  of  the  ceftizoxime  peak  in  the 
chromatogram  of  the  ceftizoxime 
working  standard/Area  of  the  internal 
standard  peak; 

ft  =  Ceftizoxime  activity  in  the  ceftizoxime 
working  standard  solution  in  micrograms 
per  milliliter  and 

(/=  Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 

S  436.32(a)  of  this  chapter,  except  inject 
a  sufficient  volume  of  the  undiluted 
solution  to  deliver  50  milligrams  of 
ceftizoxime  per  kilogram. 

(4)  pH.  Proceed  as  directed  in  §436.202 
of  this  chapter,  using  the  undiluted 
solution. 

(5)  Identity.  The  high-pressure  liquid 
chromatogram  of  the  sample  determined 
as  directed  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  ceftizoxime  working  standard. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  regulation,  therefore,  is 
effective  December  19, 1984.  However, 
interested  persons  may,  on  or  before 
January  18. 1985,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  January  18. 1985.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  February 
19. 1985.  the  data,  information,  and 
analyses  on  w  hich  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
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that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  December  19, 1984. 

(Sees.  507,  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))       , 

Dated:  December  7, 1984. 
Daniel  L.  Michels, 

Director,  Office  of  Compliance.  Center  for 

Drugs  and  Biologies. 

[FR  Doc.  84-32957  Filed  12-18-84;  8:45  am] 
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21  CFR  PART  444 
[Docket  No.  83N-0303] 

Antibiotic  Drugs;  Gentamicin  Sulfate 
Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amended  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for 
two  new  strengths  of  gentamicin  sulfate 
injection  (48  FR  44775;  September  30, 
1983).  An  additional  amendment  to 
those  regulations  was  inadvertently 
omitted.  This  document  corrects  that 
omission. 

DATES:  Effective  December  19, 1984; 
comments,  notice  of  participation,  and 
request  for  hearing  by  January  18, 1985; 


data,  information,  and  analyses  to 
justify  a  hearing  by  February  19, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301^43-4290. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  30. 1983 
(48  FR  44775).  FDA  amended  the 
antibiotic  drug  regulations  (21  CFR 
444.220(a)(1))  to  provide  for  two  new 
strengths  (0.7  and  0.9  milligram  per 
milliliter)  of  gentamicin  sulfate  injection. 
The  agency  inadvertently  omitted  an 
amendment  to  21  CFR  444.220(b)(4)  at 
that  time  and  is  now  correcting  that 
omission. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  444 

Antibiotics,  Oligosaccharide. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507.  701(f) 
and  (g),  52  Stat.  1055-1056  as  amended, 
59  Stat.  463  as  amended  (21  U.S.C.  357, 
371(f)  and  (g))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  §  444.20  is 
amended  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

§  444.220    Gentamicin  sulfate  injection. 

***** 

(b)  *  *  * 

(4)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  except  inject 
a  sufficient  volume  of  the  undiluted 
solution  to  deliver  50  milligrams  of 
gentamicin  per  kilogram,  but  not  to 

exceed  10  milliliters  per  kilogram. 

***** 

This  amendment  corrects  an  omission 
to  the  regulations  that  announced 
standards  that  FDA  has  accepted  in  a 
request  for  approval  of  an  antibiotic 
drug.  Because  this  amendment  is  not 
controversial  and  because  it  merely 
corrects  an  inadvertent  omission,  notice 
and  comment  procedure  and  delayed 
effective  date  are  found  to  be 


unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  December  19, 1984.  Interested 
persons  may,  however,  on  or  before 
January  18, 1985.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  January  18, 1985.  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  February 
19, 1985,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  amendment  is 
effective  December  19. 1984. 

(Sees.  507,  701(f)  and  (g),  52  Stat.  1055-1056  as 
amended.  59  Stat.  463  as  amended  (21  U.S.C. 
357. 371  (f)  and  (g]J] 
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Odied:  December  7. 1984 
Daniel  L  Micbeis, 

D' rector.  OfficcofConip/i($Jt. 

Orcvs  and  Biologies. 

[in  Doc.  fi4-32958  Filed  12 

8N.LMQ  CODE  41W-01-II 


■e.  Center  for 
18-84:  8-45  ami 


21  CFR  Parts  510  and  S68 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sensor 


agency:  Food  and  Drug 
action:  Final  rule. 


Administration. 


summary:  The  Food  an(l  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
cha  nge  of  sponsor  of  foi  r  new  animal 
drug  applications  (NADAs)  from 
llenwood  Feed  Additive  s.  Inc..  to  Feed 
Speci^Jties  Co..  Inc. 
EFFECTIVE  DATE:  Dpcpmbrr  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

(ohn  W.  Borders,  Centen  for  Veterinary 
Medicine  (HFV-238).  Fobd  and  Drug 
Administration.  5600  Fiahers  Lane. 
Rockviile.  MD  20857.  30^-443-6243. 
SUPPLEMENTARY  INFORMATION:  Feed 
Specialties  Co..  Inc.  (a  i^hoUy  owned 
subsidiary  of  Central  S«|ya  Co..  Inc.). 
iR77  Northeast  58th  Avd^  Des  Moines. 
lA  50313.  has  informed  ttie  FDA  that  it 
has  purchased  the  assets,  including 
NADAs  for  medicated  |iremix 
cipprovals.  and  trademaik  name  of 
llenwood  Feed  Additive  s.  Inc.  Henwood 
Feed  Additives,  Inc.,  han  confirmed  the 
change  of  ownership  by  letter  to  FDA. 
The  NADA's  affected  ai  e  45-690,  tylosin 
premixes:  108-484,  tylos  n/ 
sulfamethazine  premixe^;  110-439, 
hygromycin  B  premixes:  and  118-874. 
pyrantel  tartrate  premixE*8.  This  change 
of  sponsor  does  not  inv(  Ive  any  changes 
in  manufacturing  facilitiss,  equipment, 
procedures,  or  productic  n  personnel. 
The  regulations  providirg  for  use  of  the 
premixes  are  amended  Ip  reflect  the 
change  of  sponsor. 

As  a  result  of  this  action,  Henwood 
Feed  Additives,  Inc.,  is  i  lo  longer  the 
sponsor  of  an  approved  NADA  and  its 
entries  are  therefore  bei  ng  removed 
from  21  CFR  510.600. 

List  of  Subjects 

Jl  CFR  Part  510 

Administrative . 
procedure.  Animal  drug: 
Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  558 

Animal  drugs.  Anima  feeds. 
Therefore,  under  the  ;  'ederal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i).  82 


practice  and 

.  Labeling. 


Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    (Amended] 

1.  Part  510  is  amended  in  S  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Henwood  Feed 
Additives,  Inc."  and  in  paragraph  (c)(2) 
by  removing  the  entry  for  "026186". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended  as  follows: 
§558.274    I  Amended  1 

a.  In  §  558.274  Hygromycin  B  in 
paragraph  (a)(5)  by  removing  "026186" 
and  inserting  in  its  place  "017274"  and 
in  paragraph  (e)(1),  in  the  table  at  items 
(i)  and  (ii),  under  "Sponsor"  by  removing 
"026186"  and  inserting  in  numerical 
sequence  "017274". 

§558.485    [Amended] 

b.  In  §  558.485  Pyrantel  tartrate  by 
removing  paragraph  (a)(4)  and  marking 
it  "(Reserved)". 

c.  In  9  558.625  by  revising  paragraph 
(b)(ll)  to  read  as  follows  and  by 
removing  paragraph  (b)(15)  and  marking 
it  "jReservedl": 

§558.625    Tytosin 


(b)'** 

(11)  To  017274: 1.6,  4.  8.  10  and  20 
grams  per  pound,  paragraph  (f)(l)(vi)(a) 
of  this  section;  40  grams  per  pound, 
paragraph  (f)(l)(i)  through  (vi)  of  this 
section. 


§558.630    [Amended] 

d.  In  §  558.630  Tylosin  and 
sulfamethazine  in  paragraph  (b)(3)  by 
removing  "017274"and  in  paragraph  (b) 
(8)  by  removing  "026186"  and  adding  in 
numerical  sequence  "017274". 

Effective  date.  December  19, 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)) 

Dated:  December  12.  1984. 
Marvin  A.  Norcross, 

.Acting  Associate  Director  for  Scientific 

Evaluation. 

|FR  Doc.  84-32961  Filed  12-18-84:  8:45  am)    . 

BIU.INO  COOE  41«»-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[  FAP  2H5358/R727;  FRL-2736-5  J 

Animal  Drugs,  Feeds,  and  Related 
Products;  Tolerances  for  Pesticides  in 
Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency;  O- 
Ethyl  0-[4-(Methylthlo)  Phenyl]  S- 
Propyl  Phosphorodithioate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rtile. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
combined  residues  of  the  insecticide  O- 
ethyl  0-[4-(methylthio)  Phenyl)  S-propyl 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  commodity  soybean  hulls.  This 
regulation  was  requested  pursuant  to  a 
petition  by  Mobay  Chemical  Corp. 
EFFECTIVE  DATE:  Effective  on  December 
19.  1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [FAP 
2H5358/R727).  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708,  401  M 
Street  SVV..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jay  Ellenberger.  Product 
Manager  (PM)  12,  Registration 
Division  {TS-767C),  Environmental 
[Protection  Agency,  401  M  Street  SW., 
Washington.  D.C."  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM  *F2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR 
37289).  which  announced  that  Mobay 
Chemical  Corp.,  Agricultural  Chemicals 
Division,  Hawthorn  Rd.,  Kansas  City, 
MO  64120,  had  submitted  feed  additive 
petition  2H5358,  proposing  to  amend  21 
CFR  561.233  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
insecticide  O-ethyl  0-(4- 
(methylthio)phenyl]  S-propyl 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  processed  commodity  soybean 
hulls  at  0.75  part  per  million  (ppm).  The 
petition  was  subsequently  amended  (48 
FR  55623,  December  14, 1983)  by 
increasing  the  proposed  tolerance  to  1.0 
ppm.  There  were  no  comments  received 
in  response  to  the  notices  of  filing. 

The  scientific  data  and  other  relevant 
material  considered  in  support  of  this 
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regulation  are  contained  and  discussed 
in  a  related  document  |PP  2F2715/R726) 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed, 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  fFIFR^), 
as  amended  (86  Stat.  751.  7  U.S.C.  135(a) 
et  seq.].  Therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels,  do  not  have 
a  significant  economic  impact  on  a 
substantia!  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 
Animal  feeds.  Pesticides  and  pests. 
Dated:  December  5,  1984. 

Steven  Schatzow, 

Director.  Office  of  Pesticide  Profiranis. 

PART  561— [AMENDED] 

Therefore,  21  CFR  561.233  is  revised  to 
read  as  follows: 

§  561.233  O-Ethyl  0-[4-mettiytthio)phenyl] 
S-propyl  ptiosphorodittiioate. 

A  regulation  is  established  to  permit 
the  combined  residues  of  the  insecticide 
O-ethyl  0-|4-(methylthio)phenyl|  S- 
propyl  phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  feed  commodities 


with  the  stated  tolerance  limitations 
resulting  from  application  of  the 
insecticide  to  growing  crops  as  follows: 


Feeds 

Paris 

per 
mHion 

Cottonaecd  tHiik .     

100 

Soybean  hulls _ 

10 

[FR  Doc.  84-32466  Filed  12-18-fl4:  8.45  am) 

BILLING  CODE  6S60-SO-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  100 

(Docket  No.  R-84-1220;  FR-2062) 

Racial,  Sex,  and  Ethnic  Data; 
Announcement  of  0MB  Control 
Number 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Technical  amendment. 

summary:  This  document  amends  24 
CFR  Part  100  of  HUD"s  regulations  that 
prohibit  discrimination  and  provide  for 
fair  housing  by  adding  an  OMB  control 
number  at  the  place  where  current 
information  collection  requirements  are 
described. 

EFFECTIVE  DATE:  December  19.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  Kaplan.  Director,  Office  of 
Program  Standards  and  Evaluation. 
Office  of  the  Assistant  Secretary  for  Fair 
Housmg  and  Equal  Opportunity.  (202) 
755-7727.  This  is  not  a  toll-free  number. 
SUPPLEM6NTARV  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirement  contained  in  the  regulatory 
section  listed  below  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub. 
L.  96-511)  and  assigned  the  control 
number  listed. 

List  of  Subjects  in  24  CFR  Part  100 

Fair  housing.  Statistics,  Reporting  and 
recordkeeping  requirements. 

PART  100— {AMENDEDl 
Text  of  the  Amendment 

§  100l2    (Amended] 

Following  the  text  of  §  100.2  of  Title 
24.  add  the  folkiwing  statement: 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  .Number  2529- 
0007) 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 

3535(d)). 

Dated:  December  13. 1984. 
Grady  ).  Norris. 

Assistant  General  Counsel  for  Regulations. 
|FR  Doc.  84-32940  Filed  12-18-84;  8:45  am) 

BILLINQ  COOC  4210-21-11 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  511 

|I>ocket  No.  R-84-11S6;  FR-1901] 

Rental  Rehabilitation;  Announcement 
of  OMB  Control  Numbers 

agency:  Office  of  the  Assistant 
Secretarj'  for  Community  Planning  and 
Development,  HUD. 

action:  Announcement  of  OMB  Control 
.Numbers. 

SUMMARY:  This  document  amends  an 
interim  rule  published  in  the  Federal 
Register  on  April  20, 1984  (49  FR  16936) 
that  implemented  the  Rental 
Rehabilitation  Program  authorized  by 
section  17  of  the  United  States  Housing 
Act  of  1937  (the  Act]  which  was  enacted 
into  law  in  section  301  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983, 
Pub.  L  98-181,  by  adding  OMB  control 
numbers  at  the  places  where  ciurent 
information  collection  requirements  are 
described. 

effective  date:  December  19. 1904. 

FOR  FURTHER  INFORMATION  CONTACT 

Craig  S.  Nickerson.  Director.  Rental 
Rehabilitation  Division.  Office  of  Urban 
Rehabilitation.  Room  7164.  Department 
of  Housing  and  Urban  Development, 
telephone  (202)  755-5970.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  the  regulatory  sections 
listed  below  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511] 
and  have  been  assigned  control  number 
2506-0080. 

List  of  Subjects  in  24  CFR  Part  511 

Administrative  practice  and 
procedure.  Grant  programs:  Housing  and 
community  development,  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 
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PART  511— {AMENDEb] 

Accordingly,  24  CFR  Part  511  is 
amended  as  follows:    i 

§511.74    [Amended]     | 

Section  511.74  is  amended  by  revising 
the  parenthetical  sentence  immediately 
following  the  text  of  the  section  to  read: 

•  *  •  *  4l 

(Information  collection  requirements  have 
been  approved  by  the  Of^ce  of  Management 
and  Budget  under  OMB  Cbntrol  Nos.  2506- 
0078  and  2506-0080.)  j 

Authority:  Sec.  17.  United  States  Housing 
Act  of  1973  (42  U.S.C.  143f0);  sec.  7(d), 
Department  of  Housing  a^d  Urban 
Development  Act  (42  U.SJC.  3535(d)). 

Dated:  December  13. 19 
Grady  J.  Norris, 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  84-32941  Filed  1^18-«4:  8:45  am] 

BIUJNG  COOC  4210-2»-M 


ENVIRONMENTAL  PRQTECTION 
AGENCY 

40  CFR  Parts  60  and  I 

[EPA  Docket  Nos.  AM701WV  and  702WV; 
A-3-FRL-2712-41]  i 

Performance  Standaros  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Authority  to 
the  State  of  West  Virginia 

Correction 

In  FR  Doc.  84-29399  Published  in  the 
issue  of  Friday,  December  14, 1984  (49 
FR  48692),  an  amendment  was 
inadveilently  omitted.  Therefore.  FR 
Doc.  84-29399  is  correoted  by  inserting 
the  following  amendment  at  the  end  of 
the  document  on  page  48694. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCE 


Part  60  of  Chapter  I, 
Code  of  Federal  Regulations 
as  follows: 


tTitle  40  of  the 

is  amended 


In  5  60.4,  paragraph 
adding  subparagraph 
follows: 

§60.4    Address. 


b)  is  amended  by 
[  iX]  to  read  as 


(b)  •  •  * 

(XX)  State  of  West  Vir^i 
Control  Commission,  155^ 
East.  Charleston.  West  V 


BIUJNO  COOC  150S-01-M 


nia:  Air  Pollution 
Washington  Street 
i-ginia  25311. 


40  CFR  Part  180 
[OPP-300096A;  FRL-2737-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Methyl  Esters  of  Higher  Fatty  Acids 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  expands  the 
exemption  for  methyl  esters  of  higher 
fatty  acids  from  the  requirement  of  a 
tolerance  when  used  as  a  surfactant  in 
pesticide  formulations.  This  regulation 
was  requested  by  Domain,  Inc. 
EFFECTIVE  DATE:  Effective  on  December 
19, 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch  {TS-767C),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  716,  CM  ?f 2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  August  29, 1984  (49 
FR  34247),  which  announced  that 
Domain,  Inc.,  New  Richmond,  WI,  had 
requested  that  40  CFR  180.10Gl(c)  be 
amended  by  expanding  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  methyl  esters  of  higher 
fatty  acids  for  the  additional  use  as  a 
surfactant  in  pesticide  formulations.  A 
separate  entry  is  not  necessary  in  order 
to  reflect  this  change. 

In  the  proposed  rule,  EPA  has 
determined  that  when  used  in 
accordance  with  good  agricultural 
practices,  this  ingredient  is  useful  and 
does  not  pose  a  hazard  to  humans  or  the 
environment. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 


ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  5, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.1001(c)  is 
amended  by  revising  the  entry  for 
methyl  esters  of  higher  fatty  acids,  to 
read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  •  •  * 


Inert  ingredients 


LimHs 


Uses 


Methyl  esters  of  higher  tatty 
acids  contormir>g  to  21 
CFR  573.640. 


Antidustng  agent, 
surfactant. 


(FR  Doc.  84-32726  Filed  12-18-84:  8:45  am| 
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40  CFR  Part  180 

\PP  2F2715/R726;  FRL-2736-1 1 

Pesticide  Programs,  Tolerances  artd 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  0-Ethyl  O- 
[4-(Methylthio)PhenylJ  S-Propyl 
Phosphorodittiioate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  O-ethyl  0-I4- 
(methylthio)phenyl}  S-propyl 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  certain  raw  agricultural 
commodities.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  insecticide  in  or  on 
the  commodities  was  requested  in  a 
petition  submitted  by  the  Mobay 
Chemical  Corp. 

EFFECTIVE  DATE:  Effective  on  December 
19.1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
2F2715/R7261.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3708,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  202.  CMff2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EP/\ 

issued  a  notice,  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR 
.37289),  which  announced  that  Mobay 
Chemical  Corp.,  Agricultural  Chemicals 
Division.  Hawthorn  Rd.,  Kansas  City. 
MO  64120.  had  filed  pesticide  petition 
2F2715  to  EPA  proposing  to  amend  40 
CI'R  180.374  by  establishing  tolerances 
for  the  combined  residues  of  the 
insecticide  O-ethyl  O- 
|4(methylthio)phenyl|  S-propyl 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
soybeans  at  0.5  part  per  million  (ppm); 
soybeans,  green  forage  at  20.0  ppm; 
soybean  hay  at  11.0  ppm:  and  cattle  fat. 
meat,  and  meat  byproducts  at  0.06  ppm. 
Mobay  Chemical  Corp.  subsequently 
amended  the  petition  by  increasing  the; 


proposed  tolerance  for  soybean  hay  to 
15.0  ppm  (48  FR  55623,  Dec.  14, 1983). 

Mobay  further  amended  the  petition 
by  increasing  the  proposed  tolerances 
for  cattle  fat,  meat,  and  meat  byproducts 
from  0.06  to  0.1  ppm;  and  proposing 
tolerances  for  the  fat.  meat,  and  meat 
byproducts  of  goats,  hogs,  horses,  and 
sheep  at  0.1  ppm;  and  milk  at  0.01  ppm. 
There  were  no  comments  received  in 
response  to  the  notices  of  Hling. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  include  a  2-year  rat  feeding/ 
oncogenicity  study  which  had  a  no- 
observed-effect  level  (NOEL)  of  6.0  ppm 
for  cholinesterase  inhibition  and  was 
nut  oncogenic  at  the  levels  tested  (6,  60, 
and  250  ppm);  a  2-year  dog  feeding  study 
which  had  a  NOEL  of  10.0  ppm  for 
cholinesterase  effects;  a  22-month 
mouse  feeding/oncogenicity  study 
which  was  negative  for  oncogenic 
effects  at  the  levels  tested  (2.5,  25,  20a 
and  400  ppm);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  tested);  a  rat  and  a 
rabbit  teratology  study  which  were 
negative  for  teratogenic  effect  at  30 
milligrams  (mg)/kilogram  (kg);  and  a  hen 
neurotoxicity  study  which  demonstrated 
negative  potential.  Studies  on 
mutagenicity  showed  negative  potential. 
Based  on  the  2-year  dog  feeding  study 
with  a  10  ppm  NOEL  for  cholinesterase 
effects  and  using  a  10-fold  safety  factor, 
the  acceptable  daily  intake  (ADI)  for 
man  is  0.025  mg/kg  bw/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  these 
tolerances  and  the  previously 
established  tolerances  for  residues  in  or 
on  soybeans  will  utilize  0.70  percent  of 
the  Abr 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metabolism  of  the  pesticide  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  liquid 
chromatography  with  a  phosphorous 
mode  detector,  is  available  for 
enforcement  purposes.  The  established 
meat,  milk,  poultry,  and  egg  tolerances 
are  adequate  to  cover  secondary 
residues  resulting  in  these  commodities 
from  the  proposed  use. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  for 
residues  of  the  insecticide  in  or  on  the 
commodities  will  protect  the  public 
health  and  are  established  as  set  forth 
below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(d)f2).  68  Stal.  512  (21  U.S.C. 
346H(d)(2))) 

List  of  Subjects  in  40  CFR  Part  IW 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

D.itf'd:  December  5, 1984. 
Steven  Schatzowr. 
Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.374  is  amended 
by  revising  the  list  of  commodities  and 
the  tolerance  levels  to  read  as  follows: 

S  180.374    O-Ettiyl  0-r4-m«thylttflo)  phenyl) 
S-propyl  phosphorodithioate;  tolerances 
for  residues. 


Ccfnmodibas 


CattI*.  lat 

Catue.  meal 

Cattte,  mbyp 

Cononseed. 

Eggs 

Goats,  tat  

Goats,  meal 

Goats  mbyp.... 

Hogs,  (at   

Hogs,  meal  

Hog*,  mbyp 

Horses,  tat  

Horses,  meat  .. 
Horses  tnby))... 


Poultry,  fat 

Poultry.  rTjeat... 
PouRry  mbyp.. 

Sheep,  lat    

Sheep,  meat . . 
Stieop.  mbyp .. 


Pans  per 


at 

01 

ot 

50 

0.001 

ai 
o.t 

0.1 
0.1 

o.t 

0.1 
0.1 

o.t 

01 

0  01 
001 

aoi 

0.01 
01 
01 
01 
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Conwnodtas 


Soytaara, 


Soytiaara.  hay 


(FR  Doc.  84-32470  Filed  l|-18-a4:  8:45  am] 
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40  CFR  Part  180 
(OPP-300097A;  FRL-273^2] 

Pesticide  Programs;  Tbierances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  n-Hexyl 
Alcohol 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


SUMMARY:  This  rule  exempts  /7-hexyl 
alcohol  from  the  requirement  of  a 
tolerance  when  used  ai  solvent  and/or 
cosolvent  in  pesticide  fiormulations.  This 
regulation  was  requested  by  Stepan 
Company. 

EFFECTIVE  DATE:  Effective  on  December 
19, 1984.  ' 

AOORCSS:  Written  obje|:tions,  identified 
by  the  document  control  number  (OPP- 
300097A1.  may  be  subnjitted  to  the: 
Hearing  Clerk  (A-lOO).  (Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  N.  Bhushan  Mandava, 

Registration  Division  (TS-767C). 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460.  j 

Office  location  and  telephone  number 

Registration  Division]  [TS-767C),  Rm. 

716.  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202  (703- 

557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  September  12, 1984 
(49  FR  35805),  which  announced  that  at 
the  request  of  the  Stepan  Company, 
Northfield  IL  60093,  the  Administrator 
proposed  to  amend  40  CFR  180.1001  (c) 
through  (e)  by  establisHing  an  exemption 
from  the  requirement  o(  a  tolerance  for 
/J-hexyl  alcohol  when  used  as  solvent 
and/or  cosolvent  in  pesticide 
formulations  applied  toj  growing  crops  or 
to  raw  agricultural  conanodities  after 
harvest  or  to  animals.  I 

In  the  proposed  rule,  EPA  has 
determined  that  when  used  in 
accordance  with  good  agricultural 
practices,  this  ingredieitt  is  useful  and 
does  not  pose  a  hazard  to  humans  or  the 
environment. 


Inert  ingredients  are  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  The  Agency  has  determined  that 
the  establishment  of  the  exemption  will 
protect  the  public  health  and  is 
estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Deceinl}er  5, 1984. 
Steven  Sdiatzow. 

Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  180.1001  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  /7-hexyl 
alcohol  to  the  tables  in  paragraphs  (c) 
and  (e)  and  removing  /7-hexyl  alcohol 
from  the  table  in  paragraph  (d)  to  read 
as  follows: 

§  180.1001     Exemptions  from  tt>e 
requirement  of  a  tolerance. 


(c) 


Ined  ingradieni* 

Units 

Uses 

/vHexyl  amnhd   (CAS   Rag.  .. 
No.  111-27-3). 

•                               •                              • 

• 
• 

• 

SolvanI, 
coaotvant 

(d)  *  *  * 

Inert  ingredienis 

UmMs 

Uaaa 

rhHucfi      alcohot       [Ra-    [Ratnovad] (Ramovad.l 

moved]. 

•  •  •  • 

(e)  •  •  • 


Inefl  Ingredients 


Units 


Uses 


o-Haxyl   alcohol  (CAS   Reg.   No Solvent 

111-27-3).  cosolvent. 


[FR  Doc.  84-32469  Filed  12-18-84;  8:45  am) 
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40  CFR  Part  180 

[PP  3E2923/R719;  FRL-2738-8] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Benomyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  Chinese  cabbage.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  Effective  on  December 
19. 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [PP 
3E2923/R719]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St.. 
SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716B,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703- 
557-1192). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  tiie 
Federal  Register  of  October  31, 1984  {49 
PR  43716),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  3E2923 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Florida  and  California 
proposing  to  amend  40  CFR  180.294  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl]-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  Chinese  cabbage  at  10  parts 
per  million  (ppm). 

There  were  no  comments  nor  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  There  are  no  regulatory 
actions  pending  against  the  continued 
registration  of  the  pesticide.  The  Agency 
has  determined  that  the  establishment 
of  the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  December  7, 1984. 
Steven  Schatzow. 
Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.294  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  Chinese 
cabbage  to  read  as  follows: 


§  180.294 
residues. 


Benomyl;  tolerances  for 


Cotnmoditie* 


Pans  par 


Cnnese  cabbage.. 


10.0 


[FR  Doc.  84-32992  Filed  12-18-84:  8:45  am) 

BILUNO  CODE  6560-50-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 
[Docket  No.  25;  Notice  58] 

Uniform  Tire  Quality  Grading 
Standards;  Effective  Dates  for 
Reimplementation  of  Treadwear 
Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  rule  sets  forth  the 
effective  dates  for  the  reimplementation 
of  the  treadwear  grading  requirements 
under  this  agency's  Uniform  Tire 
Quality  Grading  Standards  (UTQGS). 
Those  requirements  were  suspended 
after  the  agency  found  high  levels  of 
variability  in  treadwear  test  data  and 
grade  assignment  practices.  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  vacated  the 
agency's  suspension  of  the  treadwear 
grading  requirements  on  April  24. 1984. 

In  response  to  the  court.  NHTSA 
published  a  notice  on  August  13, 1984, 
proposing  dates  on  which  tires  would 
again  be  required  to  comply  with  the 
treadwear  grading  requirements. 
Subsequently,  the  agency  learned  that 
there  were  some  problems  with 
reimplementing  treadwear  grading  for 
bias  belted  tires  by  the  proposed  dates. 
Therefore,  the  agency  published  a  notice 
on  September  12, 1984,  asking  for  public 
comment  on  what  effect,  if  any,  this 
newly  discovered  information  should 
have  on  the  proposed  schedule  for 


reimplementing  treadwear  grading  for 
bias  belted  tires. 

Despite  these  agency  actions  to 
reinstate  treadwear  grading,  the  U.S. 
Court  of  Appeals  issued  an  order  on 
September  27, 1984,  finding  NHTSA  in 
violation  of  its  April  24  order,  and 
directing  the  agency  to  either  reinstate 
the  treadwear  grading  requirements  in 
full  "forthwith"  or  to  apply  to  that  court 
for  a  modification  of  the  mandate  and 
provide  a  reasonably  prompt 
reimplementation  schedule.  NHTSA 
filed  an  application  for  a  modification  of 
the  mandate  on  October  11, 1984.  On 
October  31, 1984,  the  U.S.  Court  of 
Appeals  granted  NHTSA's  application 
and  ordered  NHTSA  to  reimplement 
treadwear  grading  in  accordance  with 
the  schedule  proposed  by  NHTSA  in  its 
October  11  filing.  That  satne  schedule  is 
set  forth  in  this  rule. 
DATES:  In  the  case  of  bias  ply  tires, 
requirements  that  treadwear 
information  be  included  on  paper  labels 
affixed  by  tire  manufacturers  to  tire 
treads  and  for  the  submission  of 
consumer  information  brochures  to 
NHTSA  for  review  are  reimplemented 
effective  December  15, 1984.  Those 
brochures  are  required  to  be  distributed 
to  prospective  purchasers  by  tire  dealers 
effective  January  15, 1985.  Requirements 
regarding  the  molding  of  treadwear 
grades  on  tire  sidewalls  become 
effective  again  on  May  15, 1985. 

In  the  case  of  bias  belted  tires, 
requirements  that  treadwear 
information  be  included  on  paper  labels 
and  for  the  submission  of  the  consumer 
information  brochures  to  NHTSA  for 
review  are  reimplemented  effective 
March  1, 1985.  The  brochures  must  be 
distributed  to  prospective  purchasers 
effective  April  1, 1985.  The  requirements 
regarding  the  molding  of  treadwear 
grades  on  tire  sidewalls  become 
effective  again  on  August  1, 1985. 

In  the  case  of  radial  tires, 
requirements  that  treadwear 
information  be  included  on  paper  labels 
and  for  the  submission  of  the  consumer 
information  brochures  to  NHTSA  for 
review  are  reimplemented  effective 
April  1, 1985.  The  brochures  must  be 
distributed  to  prospective  purchasers 
effective  May  1, 198ti.  The  treadwear 
grades  must  be  molded  on  the  sidewall 
of  all  new  radial  tires  manufactured  on 
or  after  September  1. 1985. 

In  the  case  of  vehicle  manufacturers, 
the  requirements  to  include  treadwear 
grading  information  in  the  vehicle 
consumer  information  are 
reimplemented  effective  September  1, 
1985. 

The  amendments  made  to  the  UTQGS 
by  this  rule  are  effective  December  19, 
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1984.  This  action  is  tak^n  to  permit  those 
manufacturers  which  choose  to  do  so  to 
comply  with  the  treadwear  grading 
requirements  before  th»  mandatory 
reimplementation  datci  listed  above. 
aoohess:  { 

Petitions  for  reconsideration  may  be 
sutnnitted  on  or  before  January  18, 1985. 
Submit  petitions  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  2059a 

FOR  FURTNEll  INFORMAHON  CONTACT 

William  Boehly.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washingtok  D.C.  20590 
(202-428-1740).  | 

SUFrLCMEMTARV  INFOMtATION:  NHTSA 
suspended  treadwear  grading 
requirements  under  the  UTQGS  at  48  FR 
5690,  February  7. 1983.  This  action  was 
announced  after  the  agency  found  high 
levels  of  variability  in  tieadwear  test 
results  and  in  the  gradejassignment 
practices  of  the  various  ^tire 
manufacturers.  This  variability  resulted 
in  a  substantial  hkelihopd  that 
treadwear  information  being  provided  to 
the  public  under  this  program  would  be 
misleading,  i.e..  that  the  assigned  grades 
could,  in  many  instances,  incorrectly 
rank  the  actual  treadwear  performance 
of  different  tires. 

On  April  24, 1984.  the  United  States 
Court  of  Appeals  for  th^  District  of 
Columbia  Circuit  vacatdd  the  agency's 
suspension  of  the  treads  ^ear  grading 
requirements  in  Public  I  'itizen  v.  Steed. 
733  F.2d  93.  NHTSA  intflrpreted  the 
court's  action  as  requiring  the  agency  to 
reimplement  the  treadwfear  grading 
requirements  at  the  earijest  reasonable 
time.  To  comply  with  this  interpretation 
of  the  court  order.  NHT3A  published  a 
notice  of  proposed  rulemaking  at  49  FR 
32238,  AugTjst  13, 1984.  That  proposal  set 
forth  the  following  dates  for 
reimplementing  treadwear  grading 
requirements. 

August  13  Scv  eoule 


Tire  matmacluwi 


Affix  { 

and  auom 

broctiwM  10 

NHTSA  <vi«M». 
OKtnbul*  broctiurM 

10  lt1»PMMC 

Modify  aH  moMa  lo 


IncJud*! 
rtan%  m  titrmim 
mmuUcturert 


Boa  gfy  arxf  un 
belied  tjri 


No*.  IS.  II 
Ok.  13.  ifl 

Jan.  IS.  19» 
May   15.  1 
Sept  1.  I9e< 


Radal  lirea 


Juna  IS.  1985 
Ml  15,  1985. 

Aug.  IS  1985. 

,  Dec.  15.  1985. 

Sept  1.  1985. 


The  reason  for  proposing  different 
reimplementation  dates  for  bias  ply  and 
bias  belted  tires,  on  the  one  hand,  and 
radial  tires,  on  the  other,  was  the  need 
to  procure  new  course  monitoring  tires 
(CXfTs)  for  the  radial  tires.  AS  of  that 
date,  NHTSA  believed  that  its  existing 
supply  of  bias  ply  and  bias  belted 
CMT's  would  be  adequate  for  testing 
those  tire  types.  This  fact  would  allow 
the  manufacturers  to  begin  their  testing 
very  quickly,  which  would  in  turn  allow 
the  treadwear  grading  requirements  to 
be  reimplemented  more  quickly. 

However,  shortly  after  publication  of 
that  notice,  the  agency  determined  that 
its  existing  supply  of  bias  belted  CMT's 
showed  unacceptably  high  levels  of 
variability,  and  concluded  that  it  would 
be  inappropriate  to  use  such  tires  as 
CMTs.  A  notice  announcing  these 
determinations  was  pubhshed  at  49  FR 
35814.  September  12, 1984.  This  notice 
asked  for  public  comment  on  what 
effect,  if  any,  this  newly  discovered 


information  would  have  on  the  dates 
proposed  for  the  reimplementation  of 
treadwear  grading  for  bias  belted  tires. 

Despite  these  agency  actions  to 
reimplement  treadwear  grading,  the  U.S. 
Court  of  Appeals  issued  an  order  on 
September  27, 1984,  finding  the  agency 
in  violation  of  the  court's  April  24  order. 
The  court  gave  the  agency  a  choice  of 
either  immediately  reinstating 
treadwear  grading  in  full,  or,  within  14^ 
days  of  September  27,  applying  to  the 
court  for  a  modification  of  its  earlier 
order  and  providing  the  court  with  a 
reasonably  prompt  schedule  for 
reimplementing  the  treadwear  grading 
requirements. 

In  accordance  with  this  order.  NHTSA 
applied  for  a  modification  of  the  court's 
April  24  mandate  on  October  11, 1984. 
This  application  was  accompanied  by  a 
proposed  schedule  for  reimplementing 
treadwear  grading  and  an  affidavit  in 
support  thereof.  The  schedule  which  the 
agency  proposed  to  the  court  was  as 
follows: 


Proposed  Schedule 


Biaa  pty  lires         Bias  belted  tires  Ra(tal  Ores 


Tire  maoufactjrers  comotele  testing _ Nov.  7,1984 Feb.  1.  1985 

Affix  paper  labels  anfl  suoma  broOwaa  to  NHTSA  (or  rawaw._ Dee.  lis.  ^9M........  Um.  i!  1985^1 

Distribute  t)rocf>ure8  to  the  pobhc „ „ Jan.  15.  1985  Apr  1   1985 

Mo<>ify  m  nwkJs  to  nckxte  treadtnear May  is!  1985 Aug.  1.  1985  ... 

Hiclude   treadwear  jading   In  vefiicte  fnanufacturera  consumer    Sept.  1,  1985 _.  Sept  1    1985 

n^onnation  booMat. 


Mar.  1.  1985. 
Apr.  1,  1985. 
May  1.  1985. 
Sept.  1,  1985. 
Oa 


This  schedule  was  the  same  as  that 
proposed  in  the  August  13  notice  for 
reimplementing  treadwear  grading  for 
vehicle  manufacturers  and  for  bias  ply 
tires.  However,  it  accelerated  the 
reimplementation  of  treadwear  grading 
by  3 '.'2  months  from  what  had  been 
proposed  for  radial  tires  in  the  August 
13  notice,  and  postponed  the  proposed 
dates  for  bias  belted  tires  by  2Vi 
months.  In  formulating  this  revised 
schedule,  NHTSA  considered  all  nine 
comments  received  on  the  August  13 
notice,  and  the  one  comment  it  received 
on  the  September  12  notice.  The  agency 
received  an  additional  comment 
regarding  the  September  12  notice  on 
October  12,  the  comment  closing  date 
for  that  notice.  That  additional  comment 
was  not  considered  by  the  agency  in 
preparing  its  October  II  application. 

The  court  issued  an  order  on  October 
31, 1984,  granting  NHTSA's  application 
for  a  modification  of  the  court's  earlier 
mandate,  and  ordered  the  agency  to 
reimplement  treadwear  grading 
according  to  the  schedule  proposed  by 
the  agency  in  its  October  11  application. 
This  final  rule  implements  the  court's 
October  31  order. 


Comwents  received  on  previous 
notices.  As  noted  above,  all  but  one  of 
the  comments  received  in  response' to 
the  agency's  August  13  and  September 
12  notices  were  considered  while  the 
agency  formulated  the  revised  schedule 
for  reimplementing  treadwear  grading 
which  was  submitted  to  the  court  on 
October  11.  What  follows  is  a  brief 
explanation  of  the  agency's  response  to 
the  more  significant  comments. 

The  petitioners  in  the  U.S.  Court  of 
Appeals  submitted  their  motion  to 
enforce  judgment,  which  they  filed  with 
the  court,  as  a  comment  to  the  agency 
on  its  August  13  proposed  schedule.  The 
essential  allegation  of  that  motion  was 
that  the  August  13  schedule  was  not 
reasonably  prompt.  NHTSA  responded 
to  this  allegation  in  considerable  detail 
in  the  application  and  affidavit  in 
support  thereof  filed  with  the  court  on 
October  11.  Rather  than  repeat  this 
lengthy  response  herein,  this  rule 
incorporates  by  reference  the 
application  and  affidavit  filed  October 
11  as  the  agency  response  to  petitioners' 
comments.  Copies  of  the  application  and 
affidavit  are  available  in  Docket  No.  25, 
Notice  58,  and  any  interested  persons 
are  advised  to  contact  the  Docket 
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Section  to  obtain  a  copy  of  those 
documents. 

Several  tire  manufacturers 
commenfed  that  the  August  13  notice 
was  unclear  as  to  whether  the  agency 
would  permit  tire  manufacturers  to 
modify  their  molds  to  show  treadwear 
grading  information  prior  to  the  dates  by 
which  they  were  required  to  modify  all 
their  molds.  These  manufacturers  stated 
that  they  wanted  to  modify  some  of  their 
molds  before  the  effective  dates  when 
they  had  to  have  all  of  their  molds 
modified.  This  issue  arises  because  of 
amendments  made  to  the  UTQGS  in 
connection  with  the  agency's  suspension 
of  the  treadwear  grading  requirements. 
Since  NHTSA  had  concluded  that  there 
was  a  substantial  likelihood  that 
treadwear  information  would  be 
misleading,  the  UTQGS  were  amended 
to  prohibit  the  sidewalls  of  tires  from 
showing  any  treadwear  grades.  As  long 
as  that  prohibition,  contained  in  49  CFR 
575.104(i){2)(ii),  remains  in  effect,  tire 
manufacturers  may  not  legally  begin 
converting  their  molds  to  show  the 
treadwear  grades  on  the  sidewalls  of 
their  tires. 

NHTSA  wishes  to  encourage  the 
manufacturers  to  reimplement  the 
treadwear  grading  requirements  as 
expeditiously  as  possible,  to  comply 
with  the  decision  in  Public  Citizen  v. 
Steed,  supra.  The  agency  inlended  to 
allow  manufacturers  to  implement  any 
of  the  necessary  steps,  including  not  just 
the  molding  of  the  grades  on  the 
'  sidewall.  but  also  paper  labels  and  the 
submission  and  distribution  of  consumer 
information  brochures,  as  soon  as  was 
feasible.  If  some  requirements  can  be 
satisfied  by  a  particular  manufacturer 
prior  to  an  effective  date  specified  in 
this  rule,  it  would  serve  no  interest  to 
prohibit  that  manufacturer  from 
disseminating  treadwear  grading 
information  to  consumers.  Hence,  a 
manufacturer  is  permitted  to  comply 
with  any  of  these  reimplemented 
treadwear  grading  requirements  in 
advance  of  the  effective  dates  specified 
herein.  These  dates  represent  the 
agency's  best  judgment  as  to  the  earliest 
dates  by  which  it  would  be  reasonable 
to  require  all  tires  to  again  comply  with 
the  treadwear  grading  requirements. 
However,  manufacturers  may  comply 
with  the  requirements  of  this  notice 
sooner  than  the  mandatory  effective 
dates,  if  they  wish.  To  make  this  intent 
more  clear,  a  statement  has  been  added 
to  the  DATES  section  to  the  effect  that 
the  amendments  made  by  this  rule  take 
effect  upon  publication.  This  action 
immediately  removes  the  prohibition  on 
molding  treadwear  grades  on  the 
sidewalls  of  tires,  which  was  a  part  of 


the  action  taken  by  NHTSA  in 
connection  with  the  decision  to  suspend 
treadwear  grading. 

Most  tire  manufacturers  also 
indicated  that  they  could  meet  the  dates 
proposed  in  the  August  13  notice  for 
reimplementing  treadwear  grading  for 
radial  tires,  albeit  "with  some 
difficulty".  This  notice  accelerates  that 
schedule  by  shortening  the  time 
available  for  the  agency's  completion  of 
its  tasks  while  retaining  the  proposed 
amount  of  time  following  these  tasks  for 
the  manufacturers  to  achieve 
compliance.  This  acceleration  was  made 
possible  as  the  result  of  CMT's  being 
made  available  to  the  agency  more 
quickly,  and  the  agency  accelerating  its 
own  testing.  The  time  periods  allowed  to 
the  manufacturers  for  completing  each 
step  of  the  reimplementation  process 
(three  months  for  testing,  one  month  to 
print  paper  labels  and  draft  the 
consumer  information  brochure  to  be 
submitted  to  NHTSA  for  its  review,  one 
month  to  distribute  the  brochures  to  all 
dealers,  and  six  months  to  modify  all 
molds)  will  require  the  manufacturers  to 
move  expeditiously,  but  are  reasonable 
for  completing  each  of  the  needed  steps. 

One  manufacturer  asked  for 
additional  time  in  reimplementing 
treadwear  grading  for  radial  tires 
imported  from  other  countries.  The 
comment  stated  that  there  is  a  logistical 
problem  in  shipping  the  tires  for  testing 
into  the  U.S.,  clearing  them  through 
customs,  shipping  the  tires  to  Texas  for 
testing,  conducting  the  tests  and 
evaluating  the  data,  printing  the  labels 
in  the  U.S.  and  shipping  them  overseas, 
and  finally  affixing  the  paper  labels  to 
the  tires  for  sale  before  shipping  them 
into  the  United  States  to  be  offered  for 
sale.  The  comment  concluded  by 
requesting  an  additional  two  month 
period  for  affixing  paper  labels  to 
imported  radial  tires,  and  for  an 
additional  one  month  to  modify  all 
molds  to  include  the  treadwear  grade. 

NHTSA  considered  these  logistical 
problems.  However,  the  agency  believes 
that  radial  tires  to  be  imported  into  the 
United  States  can  be  shipped  early 
enough  so  that  the  tires  will  be  in  Texas 
for  testing  very  early,  since  the  foreign 
producers  are  well  aware  of  the 
logistical  burdens  confronting  them.  The 
testing  and  analysis  for  these  fires 
would  then  be  among  the  first  completed 
on  radial  tires.  While  the  agency  agrees 
that  it  is  more  difficult  for  manufacturers 
of  imported  tires  to  reimplement 
treadwear  grading  than  manufacturers 
of  domestic  tires,  the  agency  believes 
that  the  time  alloted  for  reimplementing 
is  feasible  and  reasonable  for  all 
manufacturers.  Accordingly,  the 


schedule  set  forth  in  this  final  rule 
establishes  the  same  dates  for 
compliance  with  radial  tire  treadwear 
grading  requirements  for  both  foreign- 
and  domestically-produced  tires. 

The  comments  on  the  proposed  dates 
for  reimplementing  treadwear  grading 
for  bias  ply  tires  all  indicated  that  those 
dates  were  feasible,  and  those  dates 
have  been  adopted  as  proposed. 

Three  manufacturers  asked  in  their 
comments  for  an  additional  month  for 
testing  bias  belted  tires.  That  would  be 
the  same  period  of  lime  allotted  for 
testing  radial  tires.  The  August  13  notice 
proposed  to  allow  only  two  months  for 
testing  bias  belted  tires,  since  there  are 
only  about  350  bias  belted  tire  designs. 
Radial  tires,  for  which  three  months  was 
proposed  for  testing,  are  produced  in 
about  1400  designs.  Hence,  the 
difference  in  the  number  of  tires  to  be 
tested  suggested  to  NHTSA  that  bias 
belted  tire  testing  could  be  completed  in 
less  time  than  would  be  needed  for 
radial  tire  testing.  The  commenters 
asking  for  additional  testing  time  for 
bias  belted  tires  did  not  provide  any 
evidence  that  the  proposed  two  months 
for  testing  bias  belted  tires  was 
insufficient.  Absent  such  evidence, 
NHTSA  has  no  basis  for  concluding  that 
the  proposed  two  month  period  for 
testing  is  insufficient.  Accordingly,  this 
final  rule  adopts  the  proposed  two 
month  testing  period  for  bias  belted    » 
tires. 

The  only  comment  addressing  the 
proposed  date  for  reimplementing 
treadwear  grading  requirements  for 
vehicle  manufacturers  stated  that  the 
proposed  September  1, 1985,  date  was 
acceptable  as  long  as  the  agency  had  a 
final  rule  published  by  March  1. 1985. 
This  rule  is  published  well  in  advance  of 
that  date. 

Impact  Analyses.  NHTSA  has 
determined  that  this  final  rule  is  neither 
"major"  within  the  meaning  of  Executive 
Order  12291  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  treadwear  grading  is 
being  implemented  in  its  current  form  as 
a  result  of  the  court  decision  in  Public 
Citizen  v.  Steed  supra,  and  the  dates  set 
forth  herein  for  reimplementation  were 
ordered  to  be  established  by  the  same 
court  in  its  October  31, 1984,  order.  The 
agency  is  required  to  comply  with  those 
court  orders.  Most  of  the  analysis  in  the 
regulatorj'  evaluation  which 
accompanied  the  agency's  suspension  of 
treadwear  (Docket  No.  25;  Notice  52)  is 
still  applicable  to  this  rule.  In  that 
regulatory  evaluation,  NHTSA 
estimated  that  the  costs  of  treadwear 
grading  were  about  SlO  million  annually 
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to  tire  manufachirers  ^d  brand  name 
owners.  That  is  equivdient  to  less  than  6 
cents  per  tire.  These  casts  are  well 
below  the  level  for  claisifying  a  rule  as 
a  major  action.  A  separate  regulatory 
evaluation  has  not  been  prepared  for 
this  rule,  because  the  oosts  and  impacts 
of  treadwear  grading  set  forth  in  the 
regulatory  evaluation  accompanying  the 
suspension  of  treadwear  grading  are  still 
the  agency's  estimate  pf  the  effects  of 
treadwear  grading. 

Pursuant  to  the  Regijatory  Flexibility 
Act.  the  agency  has  cotwidered  the 
impacts  of  this  rule  on  small  entities.  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  ecoilomic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required.  NHTSA 
concluded  that  few,  if  any.  of  the 
manufacturers  and  brand  name  owners 
are  small  entities.  To  t|ie  extent  that  any 
of  these  parties  are  smpll  entities,  the 
additional  costs  imposed  by 
reimplementing  treadwear  grading  for 
passenger  car  tires  are  slightly  less  than 
6  cents  per  tire  ($10  mijion  total  costs/ 
178  million  passenger  Oar  tires  produced 
annually).  This  does  nat  constitute  a 
significant  economic  impact.  Small 
organizations  and  small  governmental 
units  will  be  minimally  affected  in  their 
tire  purchases  as  a  result  of  the  minimal 
additional  costs  imposed  by 
reimplementing  treadwiear  grading. 
Further,  those  minimal  costs  will  have 
minimal  impacts  on  th«  costs  and  sales 
for  any  tire  dealers  wh  ch  might  qualify 
as  small  entities. 

NHTSA  has  also  considered  the 
environmental  impacts  of  this  rule. 
While  it  is  possible  that 
reimplementation  of  tr(  adwear  testing 
may  have  some  negatiye  effects  on  the 
environment  around  thfe  Texas  test 
course  in  terms  of  inert  ased  fuel 
consumption  and  increised  noise  and 
air  pollution,  P4HTSA  h^s  concluded 
that  the  environmental  iconsequences  of 
this  rule  are  of  such  limited  scope  that  ~ 
they  will  clearly  not  ha(ve  a  significant 
effect  on  the  quality  of  jthe  human 
environment. 

Effective  date.  As  najted  above,  the 
amendments  made  by  ihis  rule  are 
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effective  as  of  the  date  this  rule  is 
published  in  the  Federal  Register. 
NHTSA  has  taken  this  step  so  that  the 
tire  manufacturers  and  brand  name 
owners  who  wish  to  reimplement  any 
portion  of  the  treadwear  grading 
requirements  in  advance  of  the  date  by 
which  they  are  required  to  do  so  may 
follow  that  course  of  action.  Prior  to  the 
effective  date  of  these  amendments, 
§  575.104(i)  prohibits  manufacturers 
from  molding  treadwear  grades  on  the 
sidewalls  of  tires.  Manufacturers  and 
brand  name  owners  which  are  unable  or 
unwilling  to  reimplement  treadwear 
grading  in  advance  of  the  mandatory 
compliancy  dates  specified  herein  will 
not  be  affected  by  an  immediate 
voluntary  compliance  date  for  these 
amendments,  because  they  are  not 
required  to  reimplement  before  the 
mandatory  compliance  dates.  There  is 
also  a  public  interest  in  complying  with 
the  court  orders  as  soon  as  possible.  For 
these  reasons,  NHTSA  has  concluded 
that  there  is  good  cause  for  specifying 
an  immediate  effective  date  for  the 
amendments  made  by  this  rule. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

§575.104    [Amended] 

In  consideration  of  the  foregoing,  49 
CFR  575.104  is  amended  as  follows: 

1.  By  revising  paragraph  (i)  and 
adding  new  paragraphs  (j),  (k),  and  (1)  to 
read  as  follows: 
«        *        *        *        * 

(0  Effective  dates  for  treadwear 
grading  requirements  for  radial  tires. 

(1)  Treadwear  labeling  requirements 
of  §  575.104(dKlKi)(B}(2)  apply  to  tires 
manufactured  on  or  after  April  1, 1985. 

(2)  Requirements  for  NHTSA  review 
of  treadwear  information  in  consumer 
brochures,  as  specified  in  §  575.6(d)(2), 
are  effective  April  1, 1985. 

(3)  Treadwear  consumer  information 
brochure  requirements  of  §  575.6(c)  are 
effective  May  1, 1985. 


(4)  Treadwear  sidewall  molding 
requirements  of  §575.104(d)(l)(i)(A) 
apply  to  tires  manufactured  on  or  after 
September  1, 1985. 

(j)  Effective  dates  for  treadwear 
grading  requirements  for  bias  ply  tires. 
(1)  Treadwear  labeling  requirements  of 
§  575.104(d)(l)(i)(B)(2)  apply  to  tires 
manufactured  on  or  after  December  15, 
1984. 

(2)  Requirements  for  NHTSA  review 
of  treadwear  information  in  consumer 
brochures,  as  specified  in  §  575.6(d)(2). 
are  effective  December  15, 1984. 

(3)  Treadwear  consumer  information 
brochure  requirements  of  §  575.6(c)  are 
effective  January  15, 1985. 

(4)  Treadwear  sidewall  molding 
requirements  of  §  575.104(d)(l)(i)(A) 
apply  to  tires  manufactured  on  or  after 
May  15, 1985. 

(k)  Effective  dates  for  treadwear 
grading  requirements  for  bias  be/ted 
tires.  (1)  Treadwear  labeling 
requirements  of  §  575.104(d)(l)(i)(B)(2) 
apply  to  tires  manufactured  on  or  after 
March  1. 1985. 

(2)  Requirements  for  NHTSA  review 
of  treadwear  information  in  consumer 
brochures,  as  specified  in  §  575.6(d)(2), 
are  effective  March  1, 1985. 

(3)  Treadwear  consumer  information 
brochure  requirements  of  S  575.6(c)  are 
effective  April.l,  1985. 

(4)  Treadwear  sidewall  molding 
requirements  of  S  575.104(d)(l)(i)(A) 
apply  to  tires  manufactured  on  or  after 
August  1, 1985. 

(1)  Effective  date  for  treadwear 
information  requirements  for  vehicle 
manufacturers.  Vehicle  manufacturer 
treadwear  information  requirements  of 
§§  575.6(a)  and  575.104(d)(l)(iii)  are 
effective  September  1, 1985. 

2.  By  removing  Figure  6. 

(Sees.  103. 112, 119.  201.  and  203,  Pub.  L.  89- 
563.  80  Stat.  718  (15  U.S.C.  1392, 1401.  1407, 
1421,  and  1423):  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  December  14, 1984. 
Diaiw  K.  Steed, 

Administrator. 

(FR  Doc.  84-33000  Filed  12-14-84:  3:49  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  416 

{Docket  No.  1417S] 

Pea  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Pea  Crop  Insurance 
Regulations  (7  CFR  Part  416),  effective 
for  the  1985  and  succeeding  crop  years 
to  provide  for:  (1)  Changing  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 
(2)  adding  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply;  (3)  changing  the  method  of 
computing  indemnifies  when  acreage, 
share  or  practice  is  underreported;  (4) 
changing  the  method  of  computing 
indemnities  on  green  peas;  (5)  providing 
for  interest  payment  on  late  paid 
indemnities:  and  (6)  deleting  Appendix 
A.  The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarify,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  January  la 
1985,  to  be  sure  of  consideration. 
address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 


of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325, 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
goverrunents.  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are;  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  dune  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
policy  for  insuring  peas  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  section 
2.e.(2). 


2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit.  Insureds  with  good  loss 
experience  who  are  receiving  a  premium 
discount  are  protected  since  they  may 
retain  a  discount  under  the  present 
schedule  through  the  1989  crop  year  or 
until  their  loss  experience  causes  them 
to  lose  the  advantage,  whichever  is 
earlier. 

3.  Section  5.c. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

4.  Section  9.c.(3) — This  section  is 
added  so  as  to  provide  a  more  accurate 
idemnity  payment  for  green  peas. 

5.  Section  P.J. —Effective  for  the  1986 
and  succeeding  crop  years  allow  the 
guarantee  only  on  the  aceage,  share,  or 
practice  reported  but  credit  credit 
production  on  the  acreage,  share,  or 
practice  actually  planted  if  the  acreage, 
share  or  practice  reported  results  in  a 
premium  less  than  the  acreage,  share  or 
practice  actually  planted. 

When  acres  are  underreported,  the 
production  from  all  acres  will  be  applied 
against  the  reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

6.  Section  9.h. — Add  a  provision  to 
pay  interest  whenever  indemnities  are 
not  paid  timely. 

7.  Section  IS.c. — Add  a  clause  to 
cancel  the'contract  if  production  history 
is  not  furnished  on  or  before  the 
cancellation  date.  An  exception  will  be 
allowed  if  the  insured  can  show,  prior  to 
the  cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control. 

8.  Section  77.^.— Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
section  5. 

9.  In  addtion  to  the  policy  changes, 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  The  FCIC 
ser\'ice  offices  will  be  able  to  advise  a 
producer  if  insurance  is  offered  in  any 
county.  FCIC  is  soliciting  comments  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
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action  will  be  available  for  public 
inspection  in  the  OfT|ce  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4096  South  Building,  U.S. 
Department  of  Agricilture,  Washington, 
D.C.  20250,  during  regular  business 
hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  416 

Crop  insurance.  Pees. 

Proposed  Rule  . 

Accordingly,  pursiiant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US.C.  1501  et 
seq),  the  Federal  Crop  Insurance 
Corporation  hereby  proposes  to  revise 
and  reissue  the  Pea  Crop  Insurance 
Regulations  (7  CFR  Pbrt  416),  and  to 
remove  Appendix  A.  effective  for  the 
1985  and  succeeding  crop  years,  to  read 
as  follows: 


PART  416— PEA  CRi 
REGULATIONS 


OP 


INSURANCE 


Supert— Regulations  for  the  1985  and 
Succeedhig  Crop  Ysar* 

Sec  I 

416.1  Availability  of  p^a  crop  insurance. 

416.2  Premium  rates,  production  guarantees, 
coverage  levels.  an(i  prices  at  which 
indemnities  shall  bt  computed. 

416J    OMB  control  nuSibers. 
416.4    Creditors.  | 

416l5    Good  faith  reliance  on 
misrepresentation. 

416.6  The  contract. 

416.7  The  application  and  policy. 
Authority:  Sees.  506,  il6.  Pub.  L  75-430.  52 

Stat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

Subpart    Regulatlofte  for  ttie  IMS  and 
Succaeding  Crop  Yaars 

9  416.1    AvaiaMtty  of  pea  crop  Insurance. 
Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  EHrectors  of  the  Corporation. 

S  416.2    Premium  rate*,  production 
gusrantsss,  coverage  Iwwis.  and  prices  at 
wtHcti  IndemnWIee  shal  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  prodi4Ction  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  peas 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  mdy  be  changed  from 
year  to  year.  f 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  horn 


among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  416.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  416)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§416.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§416.5    Good  faltti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  pea  insurance  contract,  whenever: 
(a)  An  insured  person  under  a  contract 
of  crop  insurance  entered  into  under 
these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds  that:  (1)  An  agent  or 
employe  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  relief  the  same  as  if  otherwise 
entitled  thereto. 

§416.6    TheContrsd 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  pea  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 


year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  4 16.7    The  application  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  pea  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  pea 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Pea 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Pea — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
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Terms  and  Conditions 
1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  frwm 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease  on  acreage  not  planted  to 
peas  the  previous  crop  year 

(5)  Wildhfe; 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(8). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1|  Green  peas  not  being  timely  har\ested, 
unless  we  determine  that,  due  to  unusual 
weather  conditions,  a  substantial  amount  of 
acres  of  green  peas  in  the  area  were  ready  for 
harvest  at  the  same  time: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(3)  The  failure  to  follow  recognized  good 
pea  fanning  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  proiect:  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  either  green 
peas  or  dry  peas  which  are  planted  for 
harvest  as  peas,  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peas  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
nr  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peas  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  green  peas  not  grown  under  a 
contract  excuted  with  a  processor  or 
excluded  from  the  processor  contract  for,  or 
during,  the  crop  year  (The  contract  must  be 
executed  and  be  effective  before  you  report 
your  acreage): 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

(3)  Which  is  irrigated  and  in  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(4)  Which  is  destroyed,  it  Is  practical  to 
replant  to  the  same  type  of  green  peas  or  the 
same  varietal  group  of  dry  peas,  and  such 
acreage  is  not  replanted: 

(5)  Initially  planted  after  the  final  planting 
date  continued  in  the  actuarial  table: 

(6)  Of  volunteer  peas: 


(7)  Planted  to  a  type  or  variety  of  peas  not 

established  as  adapted  to  the  area  or 

excluded  by  the  actuarial  table: 
(B)  Planted  with  a  crop  other  than  peas:  or 
(9)  Planted  for  the  development  or 

production  of  hybrid  seed  or  for  experimental 

purposes, 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  for  peas  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  irrigation  practice 
for  peas,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  \vill  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  peas  are  grown  and 
which  provides  for  delivery  of  the  peas  under 
certain  conditions  and  at  a  stipulated  price(s) 
will,  for  the  purpose  of  this  contract  be 
treated  as  a  contract  under  which  you  have 
the  share  in  the  peas. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  peas  in  the  county  in 
which  you  have  a  share: 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peas  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liabihty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee,  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (lVi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 


any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  S  percent  based  on 
your  insuring  experience  throughout  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  pea  policy  for  the  1984 
crop  year,  you  will  continue  to  receive  the 
benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2]  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  be  applicable, 
and 

(5)  Participation  must  be  continuous, 
tt.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  Slates  Department  of 
Agriculture  or  its  Agencies, 

7.  Insurance  period. 

Insurance  attaches  when  the  peas  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  peas: 

b.  Combining,  vining.  or  removal  from  the 
field: 

c.  Final  adjustment  of  a  Iosk 

d.  For  green  peas,  the  date  the  green  peas 
should  have  been  harvested,  as  determined 
by  us.  unless  we  give  consent  to  harvest  the 
green  peas  as  dry  peas:  or 

e.  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested. 

8,  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  notice  if: 

(a)  During  the  period  before  harvest,  the 
peas  on  any  unit  are  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
them: 

(b)  During  the  period  before  harvest  the 
green  peas  on  any  unit  are  damaged  and  you 
want  our  consent  to  harvest  the  green  peas  as 
dry  peas: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peas  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  loss  on  any  dry  pea 
unit,  you  must  give  us  notice: 

(a)  At  least  13  days  before  the  beginning  of 
harvest:  or 

(b)  Immediately,  if  probable  lo6S  is  later 
determined  on  dry  peas.  A  representative 
sample  of  the  unharvested  dry  peas  (at  least 
10  feet  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 


49306  Federal  Register  /  Vol.  49,  No.  245  /  Wednesday,  December  19,  1984  /  Proposed  Rules 


'  on  a  unit  must 
Drm  not  later  than 


(3)  If  you  anticipate  a  lois  on  any  green  pea 
unit,  you  must  give  us  notice: 

(a)  Not  later  than  15  day  i  before  the 
beginning  of  harvest:  or 

(b)  Not  later  than  4a  houfs  after 

(i)  total  destruction  of  th^  green  peas  on  the 
unit:  or  j 

(ii)  discontinuance  of  harvest  on  the  unit 
prior  to  completion. 
If  such  notice  is  not  given  (jr  if  the 
unharvested  acreage  is  noil  left  unharvested, 
the  appraisal  on  such  acreage  will  be  the 
production  guarantee. 

(4)  Unless  notice  has  be^  given  under 
subsection  (3)  above,  and  ih  addition  to  the 
other  notices  required  by  t$is  section,  if  you 
are  going  to  claim  an  indei^nity  on  any  unit. 
we  must  be  given  notice  nat  later  than  30 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit:  or 

(b)  The  calendar  date  fot  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  ifre  peas  which  are 
not  to  be  harvested.  I 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  ^th. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemn^ 
be  submitted  to  us  on  our  I 
60  days  after  the  earliest  ot 

(1)  Total  destruction  of  t|e  peas  on  the  unit; 

(2)  Harvest  of  the  unit;  o^ 

(3)  The  calendar  date  fori  the  end  of  the 
insurance  period.  1 

b.  We  will  not  pay  any  ii^demnity  unless 
you: 

(1)  Establish  the  total  production  of  peas  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and  j 

(2)  Furnish  all  information  we  require 
concerning  the  loss.  I 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insure  d  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peas  to  be  ca  unted  (see  section 
9e); 

(3)  Multiplying  the  remainder  by: 

(a)  Dry  peas — the  price  election;  or 

(b)  Green  peas — the  lowcir  of 

(i)  the  applicable  contrac  t  price  per  pound 
for  the  tenderometer  or  ser ke  size  contained 
in  the  actuarial  table;  or 

(ii)  your  price  election  fo '  such  peas;  and 

(4)  Multiplying  this  prodtlct  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy:       T 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  priemium  determined 
to  be  due.  the  indennnity  wjll  be  reduced 
proportionately.  I 

(2)  In  the  1986  and  succefding  crop  years 
results  in  a  lower  premium  jthan  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  te  computed  on  the 
information  reported  and  n}t  on  the  actual 
information  determined.  All  production  from 
insurable  acreage,  whether  ( 
insurable  will  count  agains:  the  production 
guarantee. 


e.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  If,  due  to  insurable  causes,  mature  dry 
pea  production  does  not  grade  No.  3  or  better, 
or  lentils  do  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Standards  for  dry  peas  and  lentils,  the 
production  will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  of  such 
peas  by  the  price  per  pound  for  the  same 
variety  of  dry  peas  grading  No.  3  (No.  2  for 
lentils):  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  peas.  The  applicable  price  for 
No.  3  dry  peas  (No.  2  lentils)  will  be  the  local 
market  price  on  the  earlier  of  the  day  the  loss 
is  adjusted  or  the  day  the  peas  were  sold. 

(2)  The  pounds  of  production  for  harvested 
green  peas  will  be  determined  by  dividing  the 
dollar  amount  received  from  the  processor  by 
the  contract  price  for  the  tenderometer 
reading  or  sieve  size  designated  by  the 
actuarial  table. 

(3)  If  any  acreage  of  green  peas  is  not 
timely  harvested  the  production  to  count  will 
be  the  greater  of: 

(a)  The  appraised  production  with  no 
adjustment  for  quality:  or 

(b)  The  dollar  amount  received  from  the 
processor  divided  by  the  processor's  contract 
price  per  pound  for  the  tenderometer  reading 
or  sieve  size  designated  by  the  actuarial 
table. 

(4)  If  any  acreage  reported  as  green  peas  is 
harvested  as  dry  peas  or  we  have  given 
consent  for  the  acreage  to  be  harvested  as 
dry  peas,  the  guarantee  for  such  acreage  will 
be  reduced  40  percent. 

(5)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  pea  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(6)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peas  becomes  general  in  the  county; 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(7)  The  amount  of  production  of  any 
unharvested  peas  may  be  determined  on  the 
basis  of  Held  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(8)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  peas  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
■Request  to  Exclude  Hail  and  Fire". 

(9)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 


provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fee,  or 
other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will  pay  simple 
interest,  however,  computed  on  the  net 
indemnity  ultimately  found  to  be  due  to  you 
by  us  or  by  a  final  judgment  from  and 
including  the  61st  day  after  the  date  the 
insured  signs,  dates  and  submits  to  us  the 
properly  completed  claim  for  indemnity  form, 
if  the  reason  for  non-payment  is  not  due  to 
your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  indemnity.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  section  12  of  the  Contract 
Disputes  Act  (41  U.S.C.  611)  and  published  in 
the  Federal  Register.  This  rate  is  referred  to 
as  the  "Renegoiiation  Board  Interest  Rate" 
and  is  published  semi-annually  on  or  about 
January  1  and  July  1.  Th^  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 
Interest  will  be  paid  in  accordance  with  this 
section  beginning  with  the  1985  crop  year. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liab'.e 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  delerminrd 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 


Federal  Register  /  Vol.  49,  No,  245  /  Wednesday.  December  19.  1964  /  Proposed  Rules  48301 


all  rights  and  renponsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  {Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  peas 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten  year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
dqjount  due: 

(1)  If  deducted  from  an  indemnity  claim 
*ill  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved. 

e.  The  cancellation  and  termination  dates 
are  April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 


crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity, 
g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  o^ice  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  pea  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  pea  insurance  in  the  county. 

b.  "County "  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  peas  are  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
peas  are  normally  harvested. 

d.  "Combining"  (See  "Vining"). 

e.  "Harvest"  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peas  from 
such  acreage.  "Harvest"  as  to  any  dry  pea 
acreage  means  combining  peas  which  are  or 
could  be  marketed  as  dry  peas. 

f  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies]  and  premium(8). 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  of  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Peas"  mean  either 

(1)  Canning  and  freezing  peas  ("green 
peas")  grown  under  contract  executed  with  a 
processor  before  you  report  your  acreage:  or 

(2)  All  spring-planted  smooth  green  and 
yellow,  and  wrinkled  varieties  of  dry  peas 
and  lentils  ("dry  peas"). 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Tenant"  means  a  person  who  rents  land 


from  another  person  for  a  share  of  the  peas  or 
a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
any  one  typie  of  green  peas  or  varietal  group 
of  dry  peas  (see  the  actuarial  table)  in  the 
county  on  the  date  of  planting  for  the  crop 
yean 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peas  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  ofKce  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  such  units  may  be  corrected  by  us 
to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  of  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

n.  "Vining"  or  "combining"  means 
separating  the  peas  from  the  pods. 

IB.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  p.-flvisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  witn  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  tnose 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16. 1984. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  December  ZT.  1964. 
Approved  by: 

Edward  Hews, 

Acting  Manager 

[FR  Doc.  84-32968  Filed  12-18-84;  8:45  am) 
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AQrtcuttufBl  ltork0tl^iQ  S#rvlc# 

7  CFR  Part  920  ! 

Kiwffnjtt  Grown  in  C»iif omia; 
Proposed  Reporting^  Pack,  Container 
Martring  and  Inspection  Requirements; 
and  Expenses  and  AMessment  for  ttte 
1984-85  Fiscal  Period 


AQENCv:  A^cultural 
USDA. 


ACTlOfC  Proposed  rul^ 
comments. 


Marketing  Service, 
with  request  for 


SUMMANr.  The  propoiial  is  to  establish 
reporting,  inspection,  container 
stamping,  pack  and  exempt  outlet 
requirements  pursuant  to  the  marketing 
order  for  kiwifruit  grown  in  California. 
Elxpenses  and  assesstients  for  the 
Kiwifruit  Administraave  Committee  for 
the  1984-85  fiscal  perjod  are  also 
proposed.  The  proposals  are  designed  to 
implement  the  newly  established 
kiwifruit  marketing  oWer  for  the  benefit 
of  producers  and  com  umers. 

DATES:  Comments  due  by  fanuary  3, 
19S5. 

ADDRESS:  Send  four  c  apies  of  comments 
to  the  Hearing  Clerk.  J.S.  Department  of 
Agriculture.  Room  10/7,  South  Building, 
Washington.  DC.  20260. 
FOR  FURTHER  MFORMATtON  CONTACT. 
William  ].  Doyle,  Chi^f.  Fruit  Branch. 
F4V.  AXIS.  USDA.wiishington.  DC. 
20250.  telephone  202447-5975. 
SUPPLEMENTARY  INFOltMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  1229 1,  and  has  been 
designated  a  "non-m.i  jor"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  act:  >n  will  not  have  a 
significant  economic  i  mpacl  on  a      , 
substantial  number  ol  sm.all  entities. 

The  proposed  rule  i }  issued  under  the 
marketing  agreement  md  Order  No.  920 
(7  CFR  Part  920;  49  FR  39657).  regulating 
the  handling  of  kiwifrait  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  A(  ricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  60  -674)  (hereinafter 
referred  to  as  the  'ad").  The  proposals 
are  based  on  the  reco  nmendalions  of 
the  Kiwifruit  Administrative  Committee 
(hereinafter  referred  tj  as  the 
■"committee  ")  and  othjr  available 
information. 

At  its  first  meeting,  the  committee 
noted  that  for  the  pas  two  years, 
inspection  and  gradin  i  have  been  on  a 
voluntary  basis  and  c  included  that 
buyer  confidence  in  California  kiwifruit 
is  low  because  some  i  ninspected  fruit 
has  been  sold  which  c  id  not  meet  the 
specified  U.S.  Grade.  The  committee 
indicated  that  buyer  c  anndence  is 


necessary  for  selling  the  increasing 
supplies  of  California  kiwifruit.  This  is 
especially  necessary  given  the  increased 
level  of  competition  of  kiwifruit  in  world 
markets.  Thus,  to  develop  such  buyer 
confidence  the  committee  recommended 
the  following  requirements  for  the  1984 
crop:  (1)  Mandatory  inspection  within  14 
days  of  the  date  of  shipment;  (2)  grade 
and  lot  stamping  on  each  container  and 
(3)  pack  specifications  for  kiwifruit 
shipped  in  flats. 

As  authorized  in  §  920.55,  the  proposal 
is  to  add  §  920.301  to  specify  that  for  the 
period  ending  July  31, 1985,  handlers 
would  be  required  to  have  all  kiwifruit 
inspected  by  the  Federal  State 
Inspection  Service  prior  to  shipment.  For 
kiwifruit  U.S.  No.  2  or  better,  such 
inspection  should  be  performed  within 
14  days  of  shipment.  However,  although 
it  was  recommended  by  the  committee, 
the  proposal  waives  the  14  day 
requirement  for  fruit  inspected  and 
certified  as  unclassified  because  no 
purpose  would  be  served  by 
reinspecting  such  fruit.  Also,  the 
proposal  is  to  require  that  each 
container  be  stamped  with  a  lot  stamp 
and  a  grade  stamp.  The  lot  stamp  would 
be  supplied  by  the  Inspection  Service  to 
signify  that  the  kiwifruit  had  been 
inspected.  The  grade  stamp  would  show 
the  grade  as  certified  by  the  Inspection 
Service.  The  applicable  grades  would  be 
U.S.  Fancy.  U.S.  No.  1.  and  U.S.  No.  2  as 
specified  in  the  U.S.  Standards  for 
Grades  of  Kiwifruit.  Fruit  that  did  not 
meet  one  of  those  standards  would  be 
labeled  "unclassified ". 

Proposed  §  920.301  would  also  require 
that  kiwifruit  shipped  in  flats 
(containers  with  six  to  ten  pounds  of 
kiwifruit)  meet  the  pack  requirements  of 
the  U.S.  Standards  with  a  modified 
tolerance  for  size  variation  to  bring  the 
pack  requirement  into  conformity  with 
current  industry  practices.  The  pack 
requirements  pertain  to  the  size  and  size 
uniformity  of  kiwifruit  packed  in  flats 
and  are  necessary  to  build  buyer 
confidence  in  California  kiwifruit. 

As  authorized  in  §  920.55(a).  proposed 
§  920.n0(a)  would  exempt  handlers 
from  inspection  and  certification 
requirements  if  the  Inspection  Service 
determined  that  it  was  not  practicable  to 
provide  inspection  at  the  time  and  place 
designated  by  the  handler.  Such  a 
waiver  provision  is  designed  to  relieve 
the  burden  on  small  handlers,  primarily 
those  in  remote  areas.  However,  all 
shipments  made  under  such  waivers, 
shall  comply  with  all  regulations  in 
effect. 

As  authorized  in  §  920.54.  proposed 
§  920.110(b)  would  exempt  sales  of 
certain  fruit  from  inspection  and  other 
marketing  order  requirements  for 


minimum  quantity  sales  on  the  farm,  at 
certified  farmers  markets,  or  at  retail 
stands.  Such  kiwifruit  would  be  required 
to  meet  certain  minimum  quality 
requirements  and  be  for  home  use,  not 
for  resale.  This  exemption  allows  for  the 
sale  of  additional  quantities  of  fruit  and 
should  not  materially  affect  the  primary 
commercial  markets  for  kiwifruit. 

As  authorized  in  §  920.60.  proposed 
§  920.160  would  require  handlers  to 
submit  to  the  committee  within  five  days 
after  the  month  of  shipment,  a  handler 
report  of  shipment  and  inventory  data. 
In  addition,  handlers  would  be  required 
to  report  the  beginning  inventory  data 
not  later  than  five  days  after  all  fruit  is 
packed.  These  reports  are  currently 
required  of  all  handlers  by  the 
California  Kiwifruit  Commission.  Thus, 
handlers  already  have  the  necessary 
data  required  and  any  burden  of  this 
requirement  would  be  insignificant. 
Those  reports  are  necessary  for 
compliance  and  statistical  pruposes.  and 
may  supply  additional  information  on 
which  to  base  future  marketing  policies. 

Section  920.40  authorizes  the 
committee  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
for  its  maintenance  and  functioning. 
Section  920.41  provides  that  the  funds  to 
cover  such  expenses  shall  be  collected 
in  assessments  on  handlers  on  all 
kiwifruit  handled.  Thus,  the  proposal  is 
to  establish  for  the  period  October  12. 
1984.  through  July  31.  1985.  expenses  of 
$184,500.  That  amount  includes  $93,500 
for  inspection  services  pursuant  to 
§  920.55(c),  and  $91,000  for  the 
administrative  costs.  These  expenses 
would  be  covered  by  assessments  on 
handlers  of  $0.0275  per  container  for 
inspection  plus  an  additional  pro  rata 
amount  according  to  the  weight  of 
kiwifruit  in  the  container.  The 
committee  recommended  this 
assessment  schedule  as  a  means  to 
collect  funds  in  a  manner  that  would 
minimize  the  burden  on  handlers  to 
compute  such  total  assessments. 

This  proposed  rule  provides  a  15-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest,  as  any  comments  on  the  rule 
need  to  be  received  within  15  days  so 
that  the  final  rule,  if  issued,  can  be  made 
effective  as  soon  as  possible  to  ensure 
the  orderly  maketing  of  California 
kiwifruit  from  the  1984  crop  and  prompt 
implementation  of  the  marketing  order 
provisions.  All  comments  received 
within  15  days  will  be  considered  prior 
to  issuance  of  any  final  rule. 

In  accordance  with  the  Paperwork 
Reducti.m  Act  of  1900  (44  U.S.C.  3507). 
any  reporting  or  recordkeeping 
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provisions  that  may  be  included  in  any 
subsequent  final  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
will  not  be  effective  until  OMB  approval 
has  been  obtained. 

List  of  Subjects  in  7  CFR  Tart  920 

Marketing  agreements  and  orders. 
Kiwifruit.  California. 

PART  920— [AMENDED] 

The  proposed  rule  would  amend  7 
CFR  Part  920  by  adding  §§  920.110. 
920.160.  920.201  and  920.301  as  follows: 

1.  Section  920.110  is  added  to  read  as 
follows: 

§920.110    Examptlon*. 

(a)  Waivers.  A  handler  may  handle 
kiwifruit  without  inspection  and 
certification,  as  prescribed  under 

§  920.55.  if  all  the  following  conditions 
are  met: 

(1)  The  handler  requests  the  Federal- 
State  Inspection  Service  to  provide 
inspection  during  its  regular  working 
hours  at  least  4  hours  in  advance  of  the 
time  when  inspection  is  needed.  The 
request  need  not  be  in  writing  but  it 
shall  be  confined  immediately  in  writing  • 
on  a  waiver  form  to  be  supplied  by  the 
inspection  service. 

(2)  The  Federal-State  Inspection 
Service  advises  the  handler  that  it  is  not 
practicable  to  provide  inspection  at  the 
time  and  place  designated  by  the 
handler.  This  advice  may  be  verbal  but 
it  shall  be  confirmed  in  writing  by  the 
Federal-State  Inspection  Service  by 
execution  of  the  waiver  form  on  which 
the  handler  submitted  the  written 
request.  A  confirmed  copy  thereof  shall 
be  forwarded  by  the  inspection  service 
to  the  office  of  the  Kiwifruit 
Administrative  Committee. 

(3)  The  Federal-State  Inspection 
Service  furnishes  the  handler  with  the 
number  of  the  waiver  which  shall  cover 
the  kiwifruit  on  which  inspection  is 
requested. 

(4)  When  instructed  to  do  so,  the 
handler  plainly  and  conspicuously 
marks  the  end  of  each  container  with 
the  letter  "W"  and  the  waiver  number 
supplied  by  the  Federal-State  Inspection 
Service.  The  letter  "W"  and  the  number 
shall  not  be  less  than  one  inch  in  height. 

(b)  Minimum  quantities. 
Notwithstanding  any  other  provision  of 
this  section,  kiwifruit  may  be  handled 
without  regard  to  the  provision  of 

§§  920.41.  920.52,  920.55  and  920.60 
under  the  following  conditions: 

(1)  Such  kiwifruit  meet  the  grade 
requirements  set  forth  in  Title  3.  Article 


11,  section  42950  of  the  Food  and 
Agriculture  Code  of  California. 

(2)  Such  kiwifruit  are  for  home  use 
and  not  for  sale. 

(3)  The  net  weight  of  such  kiwifruit 
sold  to  any  one  person  during  any  one 
day  does  not  exceed  200  pounds 

(4)  Such  kiwifruit  are  handled  by  the 
person  who  produced  them  and,  the 
handling  takes  place:  (i)  On  the  premises 
where  grown,  (ii)  at  a  packing  house,  or 
retail  stand  which  is  operated  by  said 
handler,  or  (iii)  at  a  Certified  Farmers 
Market  in  compliance  with  section  1392 
of  the  regulations  of  the  California 
Department  of  Food  and  Agriculture. 

2.  Section  920.160  is  added  to  read  as 
follows: 

§920.180    Reports. 

(a)  When  requested  by  the  Kiwifruit 
Administrative  Committee,  each  shipper 
who  ships  kiwifruit  shall  furnish  a  report 
of  shipment  and  inventory  data  to  the 
committee  no  later  than  the  fifth  day  of 
the  following  month  of  such  shipment,  or 
such  other  later  time  established  by  the 
committee.  That  report  shall  show:  (1) 
The  reporting  monUi;  (2)  the  name  and 
other  identification  of  the  shipper;  {3} 
the  number  of  containers  by  type  and 
weight  by  shipment  destination 
category;  (4)  inventory  at  the  end  of  the 
reporting  month  by  container,  and  with 
respect  to  fiats,  the  size  of  the  kiwifruit; 
(5)  the  amount  of  kiwifruit  lost  in 
repack;  and  (6)  the  amount  of  fruit  set 
aside  for  processing. 

(b)  Beginning  inventory  data.  Each 
handler  shall  file  with  the  committee  no 
later  than  five  days  after  all  fruit  is 
packed,  or  such  other  later  time  as  the 
committee  may  establish,  the  handler's 
beginning  inventory  by  container  and 
with  respect  to  fiats,  the  sizes  of  the 
kiwifruit  packed  in  such  fiats. 

3.  Section  920.201  is  added  to  read  as 
follows: 

§  920.20 1     Expense*  and  assessments. 

Expenses  of  $184,500  by  the  Kiwifruit 
Administrative  Committee  are 
authorized.  The  assessment  for  kiwifruit 
shipped  (handled)  beginning  October  12. 
1984,  through  July  31, 1985,  shall  be 
$0  0275  per  container  pursuant  to 
§  920.55(c),  plus  the  following  amount  as 
applicable:  (1)  Flats  (6-10  pounds  of 
kiwifruit).  $0.0270;  (2)  containers  (11-35 
pounds)  which  are  either  volume  fill  or 
master  containers  of  bags,  $0.0776;  or  (3) 
bulk  containers  with  36  or  more  pounds. 
$0.00337  per  pound. 

4.  Section  920.301  is  added  to  read  as 
follows: 


§  920.301    Inspection,  peck  and  container 
regulattons. 

(a)  On  and  after  the  effective  date  of 
this  section  through  July  31, 1985,  no 

handler  shall  handle  (ship)  kiwifruit 
unless  prior  to  handling  such  kiwifruit 
meet  the  following  requirements  (as 
applicable): 

(1)  Each  lot  of  kiwifruit  shall  be 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service:  Provided,  That 
all  kiwifruit  which  meets  the 
requirements  of  U.S.  Fancy,  U.S.  No.  1  or 
U.S.  No.  2  grades  and  is  so  stamped  on 
each  container  pursuant  to  paragraph 
(a)(2)  of  this  section,  shall  be  inspected 
and  certified  as  meeting  such 
requirements  within  14  days  of 
shipment. 

(2)  Each  container  of  kiwifruit  shall  be 
plainly  stamped,  prior  to  shipment,  with 
a  Federal-State  Inspection  Service  lot 
stamp  number,  assigned  by  such 
Service,  showing  that  such  kiwifruit 
have  been  inspected  in  accordance  with 
§  920.55.  In  addition,  each  container 
shall  be  stamped  with  the  grade 
classification,  determined  pursuant  to 
paragraph  (a)(1)  of  this  section,  as 
follows:  U.S.  Fancy.  U.S.  No.  1.  U.S.  No. 
2.  or.  kiwifruit  which  does  not  meet  any 
of  those  grades,  unclassified. 

(3)  All  kiwifruit  shipped  in  fiats  shall 
meet  the  standard  pack  requirements 
contained  in  §  51.2338  of  the  U.S. 
Standards  for  Grades  of  Kiwifruit: 
Provided,  That  fairly  uniform  in  size 
shall  mean  the  diameter  of  fruit 
containers  numerically  marked  to 
denote  size  may  not  vary  more  than  V4 
inch  (12.7  mm)  in  size  30  and  larger  not 
more  than  %  inch  (9.5  mm)  in  sizes  31 
thru  38;  and  not  more  than  V*  inch  (6.4 
mm)  in  size  39  and  smaller.  Not  more 
than  five  percent  by  count  of  the  fruit  in 
any  container  may  be  outside  the 
diameter  range  specified  for  a  respective 
size. 

(b)  As  used  herein.  "U.S.  Fancy". 
"U.S.  No.  1"  and  "U.S.  No.  2"  mean  the 
same  as  defined  in  the  United  States 
Standards  for  Grades  of  Kiwifruit  (7 
CFR  51.2335—51.2340).  "Flat  means  a 
container  holding  kiwifruit  which  weigh 
in  the  aggregate  six  to  ten  pounds. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  13. 1984. 

Thomas  R.  Claxk, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(PR  Doc.  84-32979  Filed  12-18-84;  8:45  am) 
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7  CFR  Pwt  989 

Raisins  Producsd  Rrom  Grapes  Grown 
in  Califomia;  Proposed  Procedures  To 
implement  a  Raisin  Diversion  Program 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  ru  e. 


SUMKUNV:  This  proposed  rule  invites 
comments  on  the  pre  cedural  and 
operational  details  of  a  voluntary  raisin 
diversion  program.  Authority  for  that 
program  must  be  approved  by  raisin 
producers  voting  in  an  order  amendment 
referendum  soon.  If  i  iroducers  approve 
the  order  amendment,  a  final  rule 
considering  any  comnents  received  on 
this  proposal  will  be  issued  shortly  after 
the  issuance  of  the  order  amendment.  If 
the  amendment  fails,  the  amendment 
action  and  the  proposal  will  be 
terminated.  This  proposal  was 
recommended  by  the  Raisin 
Administrative  Committee  which  works 
with  the  USDA  in  adtninistering  the 
order. 


it  be  received  by 

copies  of 

ing  Clerk.  Room 
U.S.  Department  of 
ton,  D.C.  20250, 
ailable  for  public 

lar  business 


DATE:  Comments  mui 
January  11, 1985. 

AOORESSCS:  Send  foi 
comments  to  the  He< 
1077,  South  Building. 
Agriculture,  Washinj 
where  they  will  be  a' 
inspection  during  rej 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA. 
Washington,  D.C.  20350  (202)  477-5053. 

SUPPIEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines.imglementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  15 12-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contaii  ed  therein. 

William  T.  Manley  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certifiedlthat  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposal  would  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.10e-989.176:|49  FR  18727,  30296, 
33982)  by  adding  a  ndw  §  989.156 
entitled  "Raisin  diversion  program. ' 
This  subpart  is  operative  pursuant  to  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended,  regulating  the 
handling  of  raisins  pividuced  from 
grapes  grown  in  Califcmia.  The 
marketing  agreement  and  order  are 
effective  under  the  A  jricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

On  October  2. 1984,  a  public  hearing 
was  held  in  Fresno.  California,  on  a 
proposed  amendment  of  the  marketing 
order  program  to  include  authority  for  a 
voluntary  raisin  diversion  program.  The 
order  provisions  to  be  voted  on  in  the 
soon-to-be-held  referendum  would 
authorize  the  Committee  to  establish  a 
diversion  program  when  reserve  raisins 
from  one  year's  production  of  raisin 
grapes  are  in  excess  of  projected  market 
needs.  Those  provisions  also  provide  for 
the  establishment  of  specific  procedural 
and  operational  details  of  the  program 
through  informal  rulemaking.  This 
allows  maximum  flexibility  in 
conforming  those  details  to  the  evolving 
operational  experience  under  the  order. 

The  proposed  procedural  and 
operational  details,  hereinafter  set  fortn, 
are  self  explanatory  and  in  conjunction 
with  the  order  provisions  authorizing  the 
diversion  program.  The  final  decision  on 
the  order  amendment  was  based  on  the 
evidence  obtained  at  the  October  2 
hearing  and  was  published  in  the 
December  11, 1984,  issue  of  the  Federal 
Register  (49  FR  48194). 

If  adopted  by  producers,  the  diversion 
program  would  permit  a  quantity  of 
raisins  equal  to  the  tonnage  diverted 
from  production  to  be  made  available  in 
the  following  crop  year  from  reserve 
raisins  previously  determined  by  the 
Committee  to  be  in  excess  of  market 
needs.  By  voluntarily  agreeing  to 
participate  in  a  diversion  program,  a 
raisin  producer  would  defer  production 
of  raisins  and  save  the  cost  of 
harvesting  the  diverted  grapes,  but  still 
have  a  quantity  of  raisins  available, 
represented  by  a  diversion  certificate,  to 
sell  to  handlers  in  the  fall  as  though  a 
crop  had  been  produced.  Also,  the  value 
of  surplus  reserve  pool  tonnage  would 
be  increased  to  at  least  equal  harvest 
costs. 

List  of  Subjects  m  7  CFR  Part  989 

Marketing  agreements.  Grapes, 
Raisins  and  Califomia. 

PART  989— [AMENDED] 

The  proposal  is  to  add  a  new  §  989.1,58 
to  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  989.102—989.176  49 
FR  18727,  30296,  33992;  to  read  as 
follows: 

§  989.156  .  Ralftin  diversion  program. 

(a)  Quantity  to  be  diverted.  On  or 
before  November  30  of  each  crop  year, 
the  Committee  shall  announce  the 
quantity  of  raisins  eligible  for  a  raisin 
diversion  program.  The  quantity  eligible 
for  diversion  may  be  announced  for  any 
of  the  following  varietal  types  of  raisins: 


Natural  (sun-dried)  Seedless,  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  Zante  Currant,  and  Monukka 
raisins.  At  the  same  time,  the  Committee 
shall  determine  and  announce  to 
producers,  handlers,  and  the  cooperative 
bargaining  association(s)  the  allowable 
harvest  cost  to  be  applicable  to  such 
diversion  tonnage.  The  factors  to  be 
reviewed  by  the  Committee  in 
determining  allowable  harvest  costs 
shall  include  but  not  be  limited  to:  Costs 
for  picking,  turning,  rolling,  boxing, 
paper  trays,  vineyard  fenacing,  hauling 
to  the  handler,  and  crop  insurance. 

(b)  Application  for  diversion 
certificates.  Any  producer  desiring  to 
participate  in  a  raisin  diversion  program 
shall  file  with  the  Committee,  by 
certified  mail,  prior  to  December  20  of 
the  crop  year,  an  application  on  Form 
RAC-1000,  "Application  for  Raisin 
Diversion  Certificates".  Such  application 
shall  include  at  least  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  producer: 

(2)  The  location  and  size  of  the 
production  unit  to  be  diverted; 

(3)  The  raisin  production  by  varietal 
type  on  such  production  unit  during  the 
prior  crop  year  or  at  the  last  crop  year 
eligible  for  such  diversion; 

(4)  The  handler  to  whom  such  raisins 
were  delivered; 

(5)  A  statement  identifying  whether 
the  applicant  will  remove  the  vines  in 
the  production  unit  under  the  program: 

(6)  A  statement  that  all  persons  with 
an  equity  interest  in  the  grapes  in  the 
production  unit  to  be  diverted  consent  to 
the  filing  of  the  application;  and 

(7)  A  statement  that  the  producer 
agrees  to  comply  with  the  regulations 
established  for  a  raisin  diversion 
program. 

The  producer  applicant  shall  sign  the 
application  certifying  that  the 
information  contained  therein  is  true 
and  correct. 

(c)  Handling  of  applications.  After  the 
Committee  receives  the  producer 
applications,  it  shall  review  them  to 
determine  whether  all  the  required 
information  has  been  provided  and 
appears  reliable.  Any  incomplete 
application  shall  be  returned  to  the 
producer  applicant  for  correction 
together  with  a  statement  of  the  error  or. 
omission  in  the  application.  The 
applicant  shall  have  a  reasonable 
opportunity  to  correct  such  application. 
However,  such  correction  must  be 
received  by  the  Committee  on  or  before 
January  12. 

(d)  Priority  of  applications  and 
allocation  of  tonnage.  Those  producer 
applicants  indicating  that  the  vines  of 
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the  producing  units  will  be  removed 
shall  receive  priority  over  other 
applicants  when  reserve  tonnage  under 
the  program  is  to  be  allocated.  Grafting 
vines  to  another  varietal  type  does  not 
constitute  removal  under  the  program.  If 
the  production  volume  in  such 
applications  exceeds  the  amount  of 
diversion  tonnage  available  under  the 
program,  a  lottery  will  be  held  to 
allocate  such  diversion  tonnage  among 
the  applicants.  In  conducting  any  lottery 
under  this  section,  the  Committee  may 
group  producer  applications  on  a 
handler  by  handler  basis  and  separate 
lo4teries  will  be  held  for  each  such 
group.  The  diversion  tonnage  of  raisins 
available  for  each  such  group  in  each 
lottery  may  not  exceed  the  percentage  of 
total  handler  acquisitions  acquired  by 
the  group's  handler  during  the  previous 
crop  year.  To  the  extent  diversion 
tonnage  exists  after  such  group  lotteries, 
such  remaining  diversion  tonnage  may 
be  allocated  by  one  lottery  of  all 
remaining  producer  applications.  If 
reserve  tonnage  exists  under  the 
program  after  the  allocation  of  diversion 
tonnage  has  been  made  to  all  eligible 
producer  applicants  who  remove  vines, 
all  other  applications  shall  be 
considered.  If  the  production  volume  in 
such  applications  exceeds  the  amount  of 
reserve  raisin  tonnage  remaining  under 
the  program,  a  lottery  will  be  held  to 
allocate  the  remaining  diversion  tonnage 
in  the  manner  described  above. 

(e)  Approval  of  applications.  The 
Committee  shall  notify  the  applicant  for 
diversion,  in  writing,  as  to  whether  or 
not  the  application  has  been  approved. 
If  the  application  is  not  approved,  the 
notification  shall  state  the  reason(s) 
therefore. 

(f)  Disclosure  of  information.  The 
applicant,  whose  application  has  been 
approved,  agrees  that  by  participating  in 
the  raisin  diversion  program,  the 
information  in  the  application  may  be 
disclosed  to  the  Committee,  its 
representatives,  or  agents. 

(g)  Compliance.  The  applicant,  whose 
application  has  been  approved, 
authorizes  Committee  representatives 
and  agents  to  have  access  to  the 
production  unit  in  the  diversion  program 
during  reasonable  business  hours  during 
the  crop  year  to  confirm  compliance 
with  the  program.  Notice  will  be 
provided  to  the  applicant  of  such  visits. 
Committees  of  not  more  than  five 
persons  shall  be  established  in  each 
district  designated  by  the  Committee. 
Such  raisin  diversion  program 
committees  shall  serve  as  agents  of  the 
Committee  to  aid  in  assuring  producer 
compliance  with  the  program.  These 
committees  may  be  furnished  the 


approved  applications  of  producers  in 
their  diBtrict  These  committees  shall 
advise  the  Committee  on  the  progress  of 
the  diversion  within  their  district  If 
these  committees  have  reason  to  believe 
that  any  approved  applicant  is  not 
complying  with  the  raisin  diversion 
program,  they  shall  notify  the 
Committee  prior  to  any  further  action. 

(h)  Methods  of  diversion.  An 
approved  applicant  shall  be  required  to 
take  the  necessary  measures  to  preclude 
grapes  from  being  produced  and 
harvested  on  the  production  unit 
involved  in  the  program.  These 
measures  may  include  spur  pruning  the 
vines,  chemically  removing  the  crop 
before  maturity,  hand  removing  and 
destroying  the  bunches  of  grapes  before 
maturity,  removing  the  vines,  or  any 
other  method  which  prevents  the  grapes 
from  maturing  and  being  harvested.  An 
approved  applicant  must  remove  all 
grapes  within  the  production  unit  - 
designated  in  its  application.  Grafting 
vines  to  another  varietal  type  does  not 
constitute  removal  under  the  program. 

(i)  Issuance  of  certificates.  On  or 
before  October  5  of  the  following  crop 
year,  the  Committee  shall  issue 
diversion  certificates  to  those  approved 
applicants  who  have  removed  grapes  in 
accordance  with  this  section.  Such 
certificates  shall  represent  an  amount  of 
reserve  tonnage  raisins  equal  to  the 
amount  of  raisins  diverted  in  the 
production  unitfs)  specified  in  the 
producer  application.  If,  prior  to 
issuance  of  a  certificate,  the  Committee 
is  notified  by  an  approved  applicant  that 
the  applicant's  interest  in  the  production 
unit  involved  in  !he  program  has  been 
transferred  to  another  person,  the 
Committee  may  substitute  the  transferee 
for  the  applicant  provided  the  transferee 
agrees  to  comply  with  the  provisions  of 
this  section. 

(j)  Submission  of  diversion 
certificates  from  producer  to  handlers. 
Diversion  certificates  may  be  submitted 
by  producers  only  to  handlers.  The 
handler  shall  pay  the  producer  for  the 
free  tonnage  applicable  to  the  diversion 
certificate  minus  the  established  harvest 
cost  for  the  entire  tonnage  shown  on  the 
certificate. 

(k)  Redemption  of  certificates.  Any 
handler  holding  diversion  certificates 
may  redeem  such  certificates  for  reserve 
pool  raisins  from  the  Committee.  To 
redeem  a  certificate,  a  handler  must 
present  the  diversion  certificate  to  the 
Committee  and  pay  the  Committee  an 
amount  equal  to  the  established  harvest 
cost  for  the  entire  tonnage  shown  on  the 
certificate.  The  Committee  shall  then 
issue  a  reserve  release  entiUing  the 
handler  to  a  specified  amount  of  reserve 


pool  raisins  for  free  tonnage  use  equal  to 
the  multiple  of  the  free  percentage  and 
entire  tonnage  shown  on  the  certificate. 
The  Committee  shall  transfer  the 
appropriate  amount  of  reserve  tonnage 
raisins  to  satisfy  any  reserve  pool 
obligation  and  shall  release  to  the 
handler  the  appropriate  reserve  tonnage 
for  free  tonnage  use.  Upon  receipt  of  the 
diversion  certificate,  the  Committee 
shall  note  on  the  certificate  that  it  is 
cancelled.  Diversion  certificates  will 
only  be  valid  and  honored  by  the 
Committee  if  presented  to  it  for 
redemption  on  or  before  February  15  of 
the  crop  year  for  which  they  were 
issued. 

(1)  Lost,  damaged,  or  destroyed 
certificates.  The  Committee  should  be 
notified  of  any  lost,  damaged,  or 
destroyed  certificates  as  quickly  as 
possible  by  a  handler  or  producer  so 
that  appropriate  measures  such  as 
issuing  new  certificates  may  be  taken. 

(m)  Appeals.  If  a  determination  is 
made  by  the  Committee  that  a  producer 
has  not  complied  with  these  regulations 
and  is  therefore  not  entitled  to  a 
diversion  certificate,  such  producer  may 
request  a  hearing  before  an  appeals 
subcommittee  established  by  the 
Committee.  If  the  producer  disagrees 
with  the  subcommittee's  decision,  the 
producer  may  request  the  Committee  to 
review  the  subcommittee's  decision. 

(n)  Voiding  certificates.  If.  subsequent 
to  a  diversion  certificate  being  issued  to 
a  producer  but  before  it  has  been 
submitted  to  a  handler,  the  Committee 
determines  that  the  producer  did  not 
comply  with  these  regulations,  it  shall 
void  the  certificate. 

(o)  Production  unit.  For  the  purposes 
of  the  raisin  diversion  program,  a 
production  unit  is  a  clearly  defined 
geographic  area  with  permanent 
boundaries  (either  natural  or  man- 
made).  In  addition,  a  producer  must  be 
able  to  document  to  the  Committee  the 
previous  year's  production  data  for  that 
specific  area  by  means  of  sales  receipts 
or  other  delivery  or  transfer  documents 
which  indicate  the  creditable  fruit 
weight  delivered  to  handlers  from  that 
specific  area.  A  new  production  unit  will 
not  be  eligible  for  the  raisin  diversion 
program  until  at  least  one  year's 
production  has  been  grown  and  is 
documented.  An  existing  production 
unit,  transferred  to  a  new  or  expanding 
producer,  is  eligible  for  the  raisin 
diversion  program  as  soon  as  the 
previous  year's  production  can  be 
properly  documented. 

(p)  Time  limitations.  During  the  1984- 
85  crop  year,  the  Committee  may  extend 
any  or  all  of  the  time  deadlmes  in  this 
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section  by  up  to  45  days,  4s  it  deems 
appropriate. 

(Seca.  1-9.  48  SJat.  31;  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  13. 1984.  ' 
Thomas  R.  CUrk. 

Deputy  Director  Fruit  and  V^etable 
Division. 

(FR  Doc.  84-32978  Filed  12-l4-84:  8:45  am) 

MJJNQ  COOC  MW-OI-M 


FEDERAL  ELECTION  COMMISSION 
11CFRParts2and3 

[NotiG*  1964-201 

Sunshine  Act  Regulation^;  Scope  and 
Definitions;  Meetings 

agency:  Federal  Election  Commission. 
action;  Notice  of  propose^  rulemaking. 

summary:  The  Commission  requests 
comments  on  the  proposed  revision  of 
the  Sunshine  regulations  presently  found 
in  11  CFR  Parts  2  and  3.  The  proposed 
revision  would  consolidate  all  of  the 
Sunshine  regulations  into  ^art  2  and 
would  reserve  Part  3  for  future  use.  The 
draft  amendments  would  rpfine  some  of 
the  definitions  and  place  t|em  all  in  one 
section.  The  proposed  regulations  would 
also  expand  the  number  of  exemptions 
which  could  be  claimed  and  reorder 
them  to  conform  to  their  placement  in 
the  Sunshine  Act.  Specific  examples  of 
exemptions  would  also  be  provided, 
where  helpful.  In  addition,  the  proposed 
rules  would  amend  the  procedures  for 
closing  meetings  in  two  rejects. 
Commission  procedures  fo^  voting  to 
close  meetings  would  be  pto\ided.  Also, 
procedures  would  be  estabiished 
whereby  the  public  may  request  closure 
of  meetings.  Finally,  the  proposed 
amendments  contain  a  revised  set  of 
procedures  for  making  recordings, 
minutes,  or  transcripts  of  closed 
meetings  available  to  the  public  when 
exemptions  no  longer  applj.  Further 
information  on  these  proposed 
amendments  and  revisionsjis  provided 
in  the  supplemental  information  which 
follows: 

DATES:  Comments  must  be  ^-eceived  on 
or  before  January  la  1985.  ! 
ADOftESSES:  Please  address  comments 
to  Ms.  Kim  L  Bright,  Acting  Assistant 
General  Counsel,  1325  K  Street,  NW.. 
Washington,  D.C.  20463.     1 
FOU  FimTHER  INFORMATION 'cONTACT: 
Kim  L.  Bright,  Acting  Assistant  General 
Counsel,  (202)  523-4143  or  (BOO)  424- 
9530.  j 

SWn^MENTARY  INFORMAT^  The 

purposes  of  the  revision  ara  to 
consolidate  the  Commission's  present 


Sunshine  regulations  into  one  Part:  to 
permit  the  Commission  to  use  certain 
procedures  that  would  more  effectively 
implement  the  provisions  of  the 
Sunshine  Act;  and  to  revise  and  clarify 
the  regulations  so  that  they  more  closely 
conform  to  the  Sunshine  Act  and  recent 
judicial  interpretations. 

Currently,  the  Sunshine  regulations 
are  found  in  11  CFR  Parts  2  and  3.  The 
proposed  revision  would  consolidate  all 
the  regulations  into  Part  2  thereby, 
removing  any  confusion  regarding  the 
relationship  between  these  two  Parts. 
Part  3  would  be  set  aside  for  future  use. 
Some  of  the  more  noteworthy  changes 
contained  in  the  proposed  regulations 
concern  the  procedures  for  closing 
meetings,  the  wording  of  the 
exemptions,  and  the  release  of  materials 
to  the  public.  For  example,  in  §  2.2, 
which  would  consolidate  all  the 
definitions  presently  contained  in 
§§  2.2-2.5.  the  definition  of  "meeting" 
has  been  clarified  to  explicitly  exclude 
the  process  of  notation  voting.  This 
exclusion  is  based  on  judicial 
interpretation  of  the  Sunshine  Act.  and 
legislative  history.  The  proposed 
amendment  would  also  include  an 
explanation  of  the  term  "joint  conduct." 

Proposed  changes  in  §  2.3,  "General 
Rules",  include  a  provision  explaining 
that  statements  made  during 
Commission  meetings  are  not  intended 
to  be  final  determinations  or  relied  upon 
in  proceedings  before  the  Commission 
or  the  courts.  This  section,  as  amended, 
would  also  set  forth  procedures 
regarding  public  use  of  recording 
devices  at  open  meetings. 

Section  2.4.  "Exempted  Meetings", 
would  be  substantially  revised  and 
reorganized  to  clarify  the  distinction 
between  meetings  required  to  be  closed 
by  statute,  and  those  closed  based  on 
other  exemptions  available  under  the 
Sunshine  Act.  Subsection  2.4(a)  as 
revised,  contains  the  Sunshine  Act 
exemption  for  statutorily  closed 
meetings.  (5  U.S.C.  552b(c)(3)).  This 
section  continues  to  rely  on  the 
statutory  exemption  provided  by  2 
U.S.C.  437g(a)(12)  but  has  been 
reworded  to  more  closely  jsonform  to  the 
format  of  the  Sunshine  Act.  Subsection 
2.4(b)(1)  repeats  the  present  exemption 
for  internal  personnel  decisions,  and 
internal  rules  and  practices,  and  is 
supplemented  by  examples  to  make 
clear  how  the  exemption  would  be 
applied.  The  examples  are  based  on  the 
legislative  history  of  the  Sunshine  Act. 
and  recent  case  law  interpreting  the 
Freedom  of  Information  Act,  which 
contains  a  parallel  exemption.  Proposed 
S  2.4(b)(5)  would  specifically  add  the 
Sunshine  exemption  for  investigatory 
records  to  the  Commission's  regulations. 


Proposed  exemption  §  2.4(b)(6), 
concerning  premature  disclosure,  is 
essentially  unchanged  from  its  present 
form.  However,  examples  drawn  from 
the  legislative  history  have  been 
included  to  illustrate  situations  in  which 
the  exemption  may  be  invoked. 
Proposed  §  2.4(b)(7)  follows  the 
statutory  exemption  for -discussions 
relating  to  litigation,  arbitration,  and 
adiudication. 

Section  2.5.  "Procedure  for  Closing 
Meetings",  would  be  revised  in  several 
respects.  Subsection  2.5(a)  generally 
follows  the  current  regulation  but  would 
add  a  sentence  designed  to  clarify  that 
each  portion  of  a  closed  meeting  must 
qualify  separately  for  an  exemption. 
Subsection  2.5(b)  would  change  the 
present  rule  by  deleting  the  requirement 
that  the  General  Counsel's  certification 
that  a  meeting  may  properly  be  closed  to 
the  public  be  given  before  the  meeting. 
The  Sunshine  Act  does  not  specify  when 
such  certification  must  be  made. 
Subsection  2.5(c),  as  amended,  would 
describe  the  Commission's  notation  vote 
procedures  for  the  closure  of  meetings 
and  portions  of  meetings.  [See  FEC 
Directive  No.  52).  This  provision  also 
details  the  effects  of  an  objection  vote, 
and  a  vote  of  "objection  for  the  record 
only."  Subsection  2.5(e),  as  revised, 
would  implement  the  statutory 
requirement  that  persons  whose 
interests  may  be  directly  affected  by 
certain  discussions  at  open  meetings 
may  request  that  the  Commission  close 
those  portions  of  the  meetings. 

Proposed  §  2.8  would  amplify  the 
procedures  for  determining  whether 
information  discussed  at  closed 
meetings  is  exempt,  and  the  procedures 
for  making  recordings,  minutes,  or 
transcripts  of  non-exempt  portions  of 
closed  meetings  available  to  the  public. 
Most  significantly,  §  2.6(c),  as  revised, 
would  establish  procedures  for  making 
such  materials  available  to  the  public  on 
request  when  the  exemptions  no  longer 
apply.  In  fulfilling  its  duties  under  the 
Sunshine  Act,  and  in  exercising  its 
Public  Disclosure  function,  the 
Commission  receives  from  time  to  time 
requests  for  such  materials.  The  present 
regulation  states  that  such  non-exempt 
material  will  be  placed  on  the  public 
record,  but  provides  no  mechanism  for 
determining  whether  material  is  exempt. 
The  proposed  revision  provides  that  this 
determination  may  be  made  by  the 
Commission  at  the  end  of  the  closed 
meeting  in  appropriate  cases. 
Otherwise,  the  decision  to  release 
transcripts,  minutes  or  tapes  will  be 
made  in  response  to  requests  for  such 
materials.  In  all  cases,  the  materials  will   ' 
be  made  available  to  the  public  at  cost. 
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Section  2.7.  as  amended,  has  been 
slightly  reorganized  and  reworded  for 
clarity.  The  revisions  are  intended  to 
more  closely  follow  the  requirements  of 
the  Sunshine  Act 

Section  2.8.  "Annual  Report",  would 
remain  unchanged  from  the  present 
regulation,  except  that  it  would  state 
more  clearly  that  the  aimual  report 
reflects  the  Commission's  compliance 
with  the  Sunshine  Act  and  the 
regulations.  This  is  intended  to  be  a 
technical  amendment,  only. 

The  Commission  welcomes  any 
comments  on  the  foregoing  amendments 
to  11  CFR  Parts  2  and  3  and  suggestions 
on  ways  the  Commission  could 
implement  the  Sunshine  Act  to  most 
effectively  achieve  its  purposes. 

Statutory  Authority 

(11  CFR  Part  2;  5  U.S.C.  552b) 

List  of  Subjects 

11  CFR  Part  2 

Administrative  practice  and 
procedure.  Sunshine  Act. 

11  CFR  Part  3 

Sunshine  Act. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act] 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  amounts 
charged  for  materials  requested  under 
these  regulations  will  not  exceed  the 
Commission's  actual  cost  of  duplication 
or  transcription,  as  required  by  the 
Government  in  the  Sunshine  Act. 

It  is  proposed  to  amend  11  CFR 
Chapter  I  as  follows: 

PART  3— {REMOVED] 

Part  3  is  removed  by  consolidating  the 
regulations  in  that  Part  with  Part  2.  Part 
2  is  revised  to  read  as  follows: 

PART  2— SUNSHINE  REGULATIONS; 
MEETINGS 

Sec. 

2.1  Scope. 

2.2  Dennitions. 

2.3  General  rules. 

2.4  Exempted  meetings. 

2.5  Procedures  for  closing  meetings. 

2.6  Transcripts,  recordings  and  minutes. 

2.7  Announcement  of  meetings  and 
schedule  changes. 

2.8  Annual  report. 

Authority:  Sec.  3(a),  Pub.  L  94-409.  5  U.S.C. 

552b. 


§  2.1    Scop«. 

These  regulations  are  promulgated 
pursuant  to  the  directive  of  5  U.S.C. 
552b(g)  which  was  added  by  section  3(a) 
of  Pub.  L.  94-409,  the  Government  in  the 
Sunshine  Act,  and  specifically 
implement  section  3  of  that  Act. 

S2J    Oeflnttion*. 

(a)  Commission.  "Commission"  means 
the  Federal  Election  Commission,  1325  K 
Street,  NW..  Washington.  D.C.  20483. 

(b)  Commissioner  or  Member. 
"Commissioner"  or  "Member"  means  an 
individual  appointed  to  the  Federal 
Election  Commission  pursuant  to  2 
U.S.C.  437c  and  section  101(e)  of  Pub.  L. 
94-283  and  shall  also  include  ex-ofTicio 
non-voting  Commissioners  or  Members, 
the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House,  but  does  not  include 
a  proxy  or  other  designated 
representative  of  a  Commissioner. 

(c)  Person.  "Person"  means  an 
individual,  including  employees  of  the 
Commission,  partnership,  corporation, 
association,  or  public  or  private 
organization,  other  than  an  agency  of 
the  United  States  Government. 

(d)  Meeting.  (1)  "Meeting"  means  the 
deliberation  of  at  least  four  voting 
members  of  the  Commission  in  collegia 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  Commission  business.  For  the 
purpose  of  this  section,  "joint  conduct" 
does  not  include,  for  example,  situations 
where  the  requisite  number  of  members 
Id  physically  present  in  one  place  but 
not  couducting  agency  business  as  a 
body  (as  e.g.,  at  a  meeting  at  which  one 
member  is  giving  a  speech  while  a 
number  of  other  members  are  present  in 
the  audience).  A  deliberation  conducted 
through  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  can  hear 
each  other  will  be  considered  a 
"meeting"  under  this  section. 

(2)  The  term  "meeting"  does  not 
include  the  process  of  "notation  voting" 
by  circulated  memorandum  for  the 
purpose  of  expediting  consideration  of 
routine  matters.  It  also  does  not  include 
deliberations  to  schedule  a  meeting,  to 
take  action  to  open  or  close  a  meeting, 
or  to  release  or  withhold  information,  or 
to  change  the  subject  matter  of  a 
meeting  under  11  CFR  2.5,  2.6  and  2.7. 

§  2.3    General  rules. 

(a)  Commissioners  shall  not  jointly 
conduct,  determine  or  dispose  of 
Commission  business  other  than  in 
accordance  with  this  part. 

(b)  Except  as  provided  in  11  CFR  Z4, 
every  portion  of  every  Commission 
meeting  shall  be  open  to  public 
observation. 


(c)  No  additional  right  to  participate  in 
Commission  meetings  is  granted  to  any 
person  by  this  part.  A  meeting  is  not  • 
part  of  the  formal  or  informal  record  of 
decision  of  the  matters  discussed  therein 
except  as  otherwise  required  by  law. 
Statements  of  views  or  expressions  of 
opinions  made  by  Commissioners  or 
FEC  employees  at  meetings  are  not 
intended  to  represent  final 
determinations  or  beliefs.  Such 
statements  may  not  be  pleaded,  cited  or 
relied  upon  before  the  Commission  or  in 
any  proceeding  except  as  the 
Commission  may  direct.  Members  of  the 
public  attending  open  Commission 
meetings  may  use  small  electronic 
sound  recorders  to  record  the  meeting, 
but  the  use  of  other  electronic  recording 
equipment  and  cameras  requires 
advance  notice  to  and  approval  by  the 
Commission's  Press  Officer. 

§  2.4    Exempted  meetings. 

(a)  Meetings  Required  by  Statute  to 
be  Closed.  (1)  Meetings  concerning 
matters  specifically  exempted  from 
disclosure  by  statutes  which  require 
public  withholding  in  such  a  manner  as 
to  leave  no  discretion  for  the 
Commission  on  the  issue,  or  which 
establish  particular  types  of  matters  to 
be  withheld,  shall  be  closed  to  public 
observation. 

(2)  As  required  by  2  U.S.C.  437g(a)(12), 
all  Commission  meetings,  or  portions  of 
meetings,  pertaining  to  any  notification 
or  investigation  that  a  violation  of  the 
Act  may  have  occurred,  shall  be  closed 
to  the  public,  and  the  requirements  of  11 
CFR  2.6(c)  (1)  and  (2)  shall  not  apply. 

(3)  For  the  purpose  of  this  section. 
"any  notification  or  investigation  that  a 
violation  of  the  Act  may  have  occurred" 
includes,  but  is  not  limited  to. 
determinations  pursuant  to  2  U.S.C. 
437g,  the  issuance  of  subpoenas, 
discussion  of  referrals  to  the 
Department  of  Justice,  or  consideration 
of  any  other  matter  related  to  the 
Commission's  enforcement  activity,  as 
set  forth  in  11  CFR  Part  111. 

(b)  Meetings  Closed  by  Commission 
Determination.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the 
requirement  of  open  meetings  will  not 
apply  where  the  Commission  finds,  in 
accordance  with  11  CFR  2.5,  that  an 
open  meeting  or  the  release  of 
information  is  likely  to  result  in  the 
disclosure  of: 

(1)  Matters  that  relate  solely  to  the 
Commission's  internal  personnel 
decisions,  or  internal  rules  and 
practices. 

(i)  This  provision  includes,  but  is  not 
limited  to.  matters  relating  to 
Commission  policies  on  working 
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conditions,  or  material^  prepared 
predominantly  for  inte^al  use,  the 
disclosure  of  which  would  risk 
circumvention  of  Comrtiission 
regulations;  but  I 

(ii)  This  provision  does  not  include 
discussions  or  materials  regarding 
employees'  dealings  with  the  public 
such  as  personnel  manuals  or 
Commission  directives  setting  forth  job 
functions  or  procedure*; 

(2)  Financial  or  comi^ercial 
information  obtained  fifom  any  person 
which  is  privileged  or  oonndentiai: 

(3)  Matters  which  involve  the 
consideration  of  a  proceeding  of  a 
formal  nature  by  the  Commission 
against  a  specific  persdn  or  the  formal 
censure  of  any  person; ' 

(4)  Information  of  a  pjersonal  nature 
where  disclosure  woula  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(5)  Investigatory  records  compiled  for 
law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  proc^ction  of  such 
records  or  information  ^ould: 

(i)  Interfere  with  enf(ft:ement 
proceedings. 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication, 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy, 

(iv)  Disclose  the  iden!  ity  of  a 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(6)  Information  the  premature 
disclosure  of  which  woild  be  likely  to 
have  a  considerable  adverse  effect  on 
the  implementation  of  a  proposed 
Commission  action,  as  long  as  the 
Commission  has  not  already  disclosed 
the  content  or  nature  of  its  proposed 
action,  or  is  not  required  by  law  to 
disclose  it  prior  to  final  laction. 
Examples  of  situations  in  which 
Commission  action  may  be  deemed  to 
be  considerably  adversely  affected  are: 

(i)  If  opening  any  Commission  meeting 
or  negotiations  would  be  likely  to 
disclose  information  provided  or 
requests  made  to  the  Commission  in 
confidence  by  persons  Outside  the 
Commission  and  which  iwould  not  have 
been  provided  or  made  ptherwise  (as 
e.g..  in  negotiations  leading  to  a 
conciliation  agreement  pursuant  to  11 
CFR  Part  111);  or  i 

(ii)  If  opening  a  meeting  or  disclosing 
any  information  would  Reveal  legal  or 
other  policy  advice,  puUic  knowledge  of 
which  could  substantially  affect  the 
outcome  or  conduct  of  pending  or 
reasonably  anticipated  itigation. 


enforcement  action  or  contract 
negotiations; 

(7)  Matters  that  specifically  concern 
the  Commission's  participation  in  a  civil 
action  or  proceeding,  or  an  arbitration, 
or  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(c)  Notwithstanding  the  applicability 
of  any  exemptions  set  forth  in  paragraph 
(b)  of  this  section,  the  Commission  may 
determine  that  the  public  interest 
requires  a  meeting  to  be  open. 

S  2.S    Procedure  for  closing  meetings. 

(a)  General.  No  meeting  or  portion  of 
a  meeting  may  be  closed  to  the  public 
observation  under  this  section  unless  a 
majority  of  the  Commissioners  (not 
including  ex  officio  non-voting 
Commissioners)  votes  to  take  such 
action.  The  closing  of  one  portion  of  a 
meeting  shall  not  by  itself  justify  closing 
any  other  portion  of  a  meeting. 

(b)  Certification.  Each  time  the 
Commission  votes  to  close  a  meeting, 
the  General  Counsel  shall  publicly 
certify  that,  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to 
public  observation.  The  certification 
shall  state  each  relevant  exemption 
provision.  The  original  copy  of  the 
certification  shall  be  attached  to.  and 
preserved  with,  the  statement  required 
by  paragraph  (d)  of  this  section. 

(c)  Voting  Procedures.  (1)  No  meeting 
need  be  held  to  consider  closing  a 
meeting.  The  Commission  may  vote  to 
close  a  meeting  or  any  portion  thereof 
by  using  its  notation  vote  procedures. 

(2)  A  separate  vote  shall  be  taken 
with  respect  to  each  meeting  proposed 
to  be  closed  in  whole  or  in  part  pursuant 
to  11  CFR  2.4,  or  with  respect  to  any 
information  proposed  to  be  withheld 
under  11  CFR  2.4. 

(3)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  all  or  a 
portion  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  30  days  after  the  initial 
meeting. 

(4)  The  Commission  Secretary  shall 
record  the  vote  of  each  Commissioner 
participating  in  the  vote.  No  proxies, 
written  or  otherwise,  shall  be  counted. 

(5)(i)  An  objection  vote  by  a 
Commissioner  pursuant  to  Commission 
notation  vote  procedures  will  raise  a 
presumption  that  the  objection  will  be 
place  on  the  agenda  of  the  next 
deliberation  to  decide  claims  of 
exemptions. 

(ii)  A  vote  of  "objection  for  the  record 
only"  made  p-irsuant  to  Commission 
notation  vote  procedures  will  not  cause 


the  objection  to  be  placed  on  any 
agenda. 

(d)  Public  Statement  of  Vote.  (1)  If  the 
Commission  votes  to  close  a  meeting,  or 
any  portion  thereof,  under  this  section,  it 
shall  make  publicly  available  within  24 
hours  a  written  statement  of  the  vote. 
The  written  statement  shall  contain: 

(i)  A  citation  to  the  provision(s)  of  11 
CFR  2.4  under  which  the  meeting  was 
closed  to  public  observation  and  an  . 
explanation  of  why  the  specific 
discussion  comes  within  the  cited 
exemption(s); 

(ii)  The  vote  of  each  Commissioner 
participating  in  the  vote; 

(iii)  A  list  of  the  names  of  all  persons 
expected  to  attend  the  closed  meeting 
and  their  affiliation.  For  purposes  of  this 
section,  affiliation  means  title  or 
position,  and  name  of  employer,  and  in 
the  case  of  a  representative,  the  name  of 
the  person  represented.  In  the  case  of 
Commission  employees,  the  statement 
will  reflect,  through  the  use  of  titles 
rather  than  individual  names,  that  the 
Commissioners,  specified  division  heads 
and  their  staff  will  attend;  and 

(iv)  The  signature  of  the  Commission 
Secretary. 

(2)  The  original  copy  of  the  statement 
shall  be  maintained  in  the  Commission's 
Public  Records  Office.  A  copy  shall  be 
posted  on  a  public  bulletin  board 
located  in  that  office. 

(e)  Public  Request  to  Close  a  Meeting. 
A  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a 
meeting  may  request  that  the 
Commission  close  that  portion  to  the 
public  for  any  of  the  reasons  referred  to 
in  11  CFR  2.4  (b)  (3),  (4)  or  (5).  The 
following  procedures  shall  apply  to  such 
requests: 

(1)  The  request  must  be  made  in 
writing  and  may  be  directed  to  any 
voting  member  of  the  Commission. 

(2)  The  request  shall  identify  the 
provisions  of  11  CFR  2.4  under  which  the 
requestor  seeks  to  close  all  or  a  portion 
of  the  meeting. 

(3)  A  recorded  vote  to  close  the 
meeting  or  a  portion  thereof  shall  be 
taken  upon  the  motion  of  any  member  of 
the  Commission. 

(4)  Requests  made  under  this  section 
shall  become  part  of  the  official  record 
of  the  underlying  matter  and  shall  be 
disclosed  in  accordance  with  11  CFR  2.8 
on  completion  of  the  matter. 

(5)  A  Commission  decision  to  approve 
a  request  to  close  shall  be  subject  to  the 
procedures  for  closing  a  meeting  set 
forth  in  11  CFR  2.5  (a)  through  (d). 

§  2.6    Transcripts,  recordings  and  minutes. 

(a)  The  Commission  Secretary  shall 
maintain  a  complete  transcript  or 
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electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  public 
observation.  An  electronic  recording  of 
a  meeting  shall  be  coded,  or  other 
records  shall  be  kept  in  a  manner 
adequate  to  identify  each  speaker. 

(b)  In  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  public 
observation  because  it  concerns  matters 
set  out  in  11  CFR  2.4(b)(7),  the 
Commission  may,  in  lieu  of  a  complete 
transcript  or  electronic  recording, 
maintain  a  set  of  minutes.  Such  minutes 
shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any 
actions  taken  and  the  reasons  therefor, 
including  a  description  of  each  of  ihe 
views  expressed  at  the  meeting  on  any 
item  by  any  person  attending  and  shall 
reflect  the  vote  of  each  member  on  any 
document  considered  in  connection  with 
any  action  taken  at  the  meeting. 

(c)(1)  In  the  case  of  any  meeting 
closed  pursuant  to  11  CFR  2.4(b).  as  the 
last  item  of  business,  the  Commission 
will  determine  which,  if  any,  portions  of 
the  electronic  recording,  transcript  or 
minutes  and  which,  if  any,  items  of 
information  withheld  under  11  CFR  2.5 
contain  information  which  should  be 
withheld  pursuant  to  11  CFR  2.4.  If  the 
Commission  does  not  make  such 
determinations  immediately  following 
any  closed  meeting,  the  Commission 
Secretary,  upon  the  advice  of  the 
General  Counsel  and  after  consulting 
with  the  Commission,  will  make  such 
determinations. 

(2)  Transcripts,  recordings  or  minutes 
determined  to  be  outside  the  scope  of 
any  exemptions  under  paragraph  (c)(1) 
of  this  section  shall  be  promptly  placed 
on  file  in  the  Commission's  Public 
Records  Office.  Copies  of  such 
transcripts,  recordings  or  minutes  shall 
be  made  available  to  the  public  at  a  cost 
sufficient  to  cover  the  Commission's 
actual  cost  of  duplication  or 
transcription.  Requests  for  such  copies 
shall  be  made  and  processed  in 
accordance  wnh  the  provisions  of  11 
CFR  Part  5.  Copies  will  normally  be 
made  available  within  15  working  days 
after  receipt  of  requests.  If  the 
Commission  is  unable  to  make  copies 
available  within  this  time,  the  requestor 
shall  be  so  notified. 

(3)  After  the  Commission's  initial 
determination  is  made  under  paragraph 
(c)(1)  of  this  section  regarding  the 
release,  if  any,  of  any  portion  of  a 
transcript,  recording  or  set  of  minutes, 
such  materials  will  be  again  reviewed 
for  the  release  of  any  portions  only  upon 
receipt  of  a  request  for  copies. 


(d)  A  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  shall  be 
maintained  by  the  Commission 
Secretary  in  confidential  files  of  the 
Commission,  for  a  period  of  two  years 
subsequent  to  such  meeting,  or  until  one 
year  after  the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting,  or  portion  of  the  meeting  was 
held,  whichever  occurs  latef. 

§  2.7    Announcement  of  meetings  and 
schedule  changes. 

(a)(1)  In  the  case  of  each  meeting,  the 
Commission  shall  publicly  announce 
and  shall  submit  such  aimouncement  for 
publication  in  the  Federal  Register  at 
least  seven  days  prior  to  the  day  on 
which  the  meeting  is  to  be  called  to 
order.  The  Commission  Secretary  shall 
also  prominently  post  a  copy  of  such 
announcement  in  the  Commission's 
Public  Records  Office. 

(2)  Announcements  made  under  this 
section  shall  contain  the  following 
information: 

(i)  The  date  of  the  meeting; 

(ii)  The  place  of  the  meeting; 

(iii)  The  subject  matter  of  the  meeting; 

(iv)  Whether  the  meeting  is  to  be  open 
or  closed  to  the  public;  and 

(v)  The  name  and  telephone  number 
of  the  official  designated  by  the  agency 
to  respond  to  requests  for  information 
about  the  meeting. 

(b)  The  public  announcement  and 
submission  for  publication  shall  be 
made  when  required  by  paragraph  (a)  of 
this  section  in  the  case  of  every 
Commission  meeting  unless  a  majority 
of  the  Commissioners  decide  by 
recorded  vote  that  Commission  business 
requires  that  the  meeting  be  called  at  an 
earlier  date,  in  which  case  the 
Commission  shall  make  at  the  earliest 
practicable  time,  the  announcement 
required  by  this  section  and  a 
concurrent  submission  for  publication  of 
that  announcement  in  the  Federal 
Register. 

(c)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public 
announcement  required  by  paragraphs 
(a)  or  (b)  of  this  section  only  if  the 
Commission  announces  the  change  at 
the  earliest  practicable  time. 

(d)  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
open  or  close  a  meeting,  or  portions  of  a 
meeting,  to  the  public  may  be  changed 
following  the  public  announcement 
required  by  paragraph  (a)  or  (b)  of  this 
section  only  if: 


(1)  A  majority  of  the  entire 
membership  of  the  Commission 
determines  by  recorded  vote  that 
Commission  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible;  and 

(2)  The  Commission  publicly 
announces  the  change  and  the  vote  of 
each  member  upon  the  change  at  the 
earliest  practicable  time.  Immediately 
following  this  announcement,  the 
Commission  shall  submit  for  pubhcation 
in  the  Federal  Register  a  notice 
containing  the  information  required  by 
paragraph  (a)(2)  of  this  section, 
including  a  description  of  any  change 
from  the  earlier  published  notice. 

§  2.S    Annual  report 

The  Commission  shall  report  annually 
to  Congress  regarding  its  compliance 
with  the  requirements  of  the 
Government  in  the  Sunshine  Act  and  of 
this  part,  including: 

(a)  A  tabulation  of  the  total  number  of 
Commission  meetings  open  to  the 
public; 

(b)  The  total  number  of  such  meetings 
closed  to  the  public; 

(c)  The  reasons  for  closing  such 
meetings;  and 

(d)  A  description  of  any  litigation 
brought  against  the  Commission  under 
the  Act.  including  any  costs  assessed 
against  the  Commission  in  such 
litigation  (whether  or  not  paid  by  the 
Commission). 

Dated:  December  13. 1984. 

Lee  Ann  Elliott, 

Chairman. 

[PR  Doc.  84-32886  Filed  12-18-84;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  332 

Powers  Inconsistent  With  ttie 
Purposes  of  Federal  Deposit  Insurance 
Law 

Correction 

In  FR  Doc.  84-32438,  beginning  on 
page  48552,  in  the  issue  of  Thursday, 
December  13, 1984,  on  page  48552,  in  the 
second  column,  in  the  date  paragraph, 
the  date  should  read  "February  11, 
1985". 

BiLUNO  COOC  1SOS-01-M 
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DEPARTMENT  OF  TH8  TREASURY 

Internal  R«v«mM  Sanies 

26CFRPirt1 

(Lfl-144-M] 

Limitations  on  AggrogUa  Amount  of 
Privata  Activity  Bondat  Public  Haartng 

agency:  Internal  Reveilue  Service, 
Treasury.  I 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  tjie  tax  exempt 
status  of  private  activity  bonds. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  January  11, 1985,  begining  at 
10:00  a.m.  Outlines  of  o|«l  comments 
must  be  delivered  or  mailed  by 
Thursday,  January  3. 19B5. 
AOONESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Audit(»ium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW..  Washington,  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-144-**). 
Washington,  DC.  20224. 
FOa  FURTHER  INFORMATION  CONTACT 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  O^ice  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.  Washington. 
DC.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  Treasury  Regulations 
SS  1.103  (nH  through  1^103  (n)-6.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  October  5. 
1984  (49  FR  39344). 

The  rules  of  §  601.60lla)(3)  of  the 
"Statement  of  Proceduril  Rules"  (26  ' 
CFR  Part  601)  shall  app^r  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  lof  proposed 
rulemaking  and  who  defire  to  present 
oral  comments  at  the  heiaring  on  the 
proposed  regulations  should  submit,  not 
later  than  Thursday.  January  3. 1985.  an 
outline  of  the  oral  comnients  to  be 
presented  at  the  hearing  and  the  time 
they  %vish  to  devote  to  eftch  subject. 

Each  speaker  will  be  tmited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  coasumed  by 
questions  from  the  pane  for  the 
government  and  answer  i  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduhng  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Gflorge  H.  |eUy, 

Director.  Legislation  and  Regulations 
Division. 

[FR  Doc.  84-33032  Filed  12-18-84;  8:45  am) 

nUJNGCOOC  4<3IH)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-2738-4] 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
Connecticut;  Revisions  To  Control 
VOC  Emissions  From  External  Roating 
Roof  Storage  Tanks  and  Gasoline 
Tank  Trucks,  and  Miscellaneous 
Amendments 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
draft  State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Connecticut.  These  revisions  will  reduce 
volatile  organic  compound  emissions 
from  external  floating  roof  storage  tanks 
and  gasoline  tank  trucks.  The  intended 
effect  of  this  action  is  to  reduce 
statewide  ozone  levels  as  required 
under  section  110  and  Part  D  of  the 
Clean  Air  Act. 

DATES:  Comments  must  be  received  on 
or  before  January  18, 1985.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  these  SIP 
revisions. 

ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing.  Director,  Air 
Management  Division,  Room  2312.  JFK 
Federal  Bldg..  Boston.  MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311.  JFK  Federal  Bldg..  Boston.  MA 
02203;  and  the  Department  of 
Environmental  Protection.  State  Office 
Building,  165  Capitol  Avenue,  Hartford, 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  S.  Hager  (617)  223-4873. 


SUPPLEMENTARY  INFORMATION:  On 
August  23, 1984  the  Department  of 
Environmental  Protection  (DEP) 
submitted  draft  revisions  to  the 
Connecticut  State  Implementation  Plan. 
These  revisions  include  four 
amendments  to  the  Connecticut  SIP: 

1.  Changes  to  Regulation  22a-174- 
20(a)  requiring  gasoline  storage  facilities 
equipped  with  external  floating  roofs  to 
install  secondary  seals; 

2.  Changes  to  Regulation  22a-174- 
20(b)  requiring  gasoline  tank  trucks  to 
be  tested  yearly  and  certified  that 
gasoline  vapors  are  not  leaking  under 
specified  conditions; 

3.  An  exemption  from  the  definition  of 
"volatile  organic  compounds"  in 
Regulation  22a-174-l  of  seven 
chlorofluorocarbons  and  fluorocarbons 
determined  by  EPA  to  be  nonreactive; 
and 

4.  The  removal  from  Regulation  22a- 
174-20(k)  of  restrictions  on  certain 
materials  used  in  cutback  asphalts 
which  EPA  has  determined  do  not 
evaporate  at  or  above  500  *F. 

The  first  two  amendments  are  being 
submitted  in  response  to  EPA  policy  for 
areas  granted  an  extension  beyond  1982 
to  attain  ozone  standards.  The  policy 
requires  states  to  control  all  source 
categories  of  volatile  organic 
compounds  (VOCs)  covered  under 
EPA's  Control  Technique  Guidelines 
(CTGs).  EPA  has  reviewed  the  proposed 
changes  and  has  found  that,  with  minor 
exceptions,  they  are  consistent  with  the 
CTGs.  To  correct  the  exceptions.  EPA 
has  asked  the  State  to  specify  a 
compliance  date,  provide  for  compliance 
schedules,  and  clarify  testing,  training, 
monitoring  and  reporting  requirements. 
The  DEP  has  committed  to  make  these 
changes  or  to  explain  why  the 
regulations  are  adequate  as  proposed. 
The  second  two  amendments  provide 
exclusions  from  regulatory  control  for 
substances  which  do  not  contribute  to 
zone  formation.  The  adoption  of  these 
exclusions  is  consistent  with  EPA 
requirements  and  therefore  approvable. 

A  more  detailed  description  of  EPA's 
comments  is  presented  in  EPA's 
Technical  Support  Document  for  the 
revisions,  available  for  public  inspection 
at  the  above  address. 

EPA  is  proposing  to  approve  the 
Connecticut  State  Implementation. 
Although  EPA  is  not  satisfied  that  the 
State  was  expeditious  in  adopting 
controls  for  gasoline  storage  tanks  and 
tank  trucks.  EPA  believes  that  the  best 
approach  at  this  time  is  to  take  action  as 
quickly  as  possible. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
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be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  revisions  are  being  proposed 
under  a  procedure  called  "parallel 
processing"  (47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed  in  areas  other  than  those 
identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantial  changes 
are  made  other  than  those  areas  cited  in 
this  notice,  EPA  will  publish  a  Final 
Rulemaking  Notice  on  the  revisions.  The 
final  rulemaking  action  by  EPA  will 
occur  only  after  the  SIP  revisions  have 
been  adopted  by  Connecticut  and 
submitted  to  EPA  for  incorporation  into 
the  SIP.  Parallel  processing  will  reduce 
the  time  necessary  for  final  approval  of 
these  SIP  revisions  by  3  to  4  months. 

Proposed  Action 

EPA  is  proposing  to  approve  the  draft 
SIP  revisions  described  in  this  Notice 
with  the  understanding  that  the 
corrections  discussed  above  will  be 
made  in  the  final  revisions. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  sections 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
sections  110(a)  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  October  26. 1984. 

Michael  R.  Deland. 

Regional  Administrator.  Region  I. 

[FR  Doc.  84-32847  Filed  12-18-84;  8:45  am) 

BIUJNQ  CODE  6S60-50-M 


40  CFR  Part  763 

(OPTS-21 1015;  TSH-FRL  2726-8] 

Asbestos;  Response  to  Citizens' 
Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Response  to  Citizens'  Petition. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  granting  a  petition  filed 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)  by  the 
Natural  Resources  Defense  Council.  Inc.. 
to  prohibit  the  use  of  asbestos  in 
automobile  and  truck  brakes.  EPA  has 
commenced  an  appropriate  proceeding 
to  address  the  risks  which  may  be  posed 
by  this  use  of  asbestos. 
DATE:  Submit  written  comments  on  or 
before  March  18, 1985. 
ADDRESS:  Submit  written  comments  in 
triplicate  identified  by  the  document 
control  number  (OPTS-211015)  to:  TSCA 
Public  Information  Office  (TS-793), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-107,  401  M.  St.,  SW..  Washington.  D.C. 
20460. 

A  copy  of  the  petition  and  related 
information  (with  any  confidential 
business  information  deleted)  is  located 
in:  Room  E-107.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460. 

This  material  is  available  for  viewing 
and  copying  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington,  D.C.  20460,  Toll-free: 
(800-424-9065), 

In  Washington,  D.C:  (554-1404). 
Outside  the  USA:  (Operator— 202-554- 

1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2620. 
provides  that  any  person  may  petition 
the  Administrator  of  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  sections  of  the  Act.  EPA  may 
hold  a  public  hearing  or  may  conduct  an 
appropriate  investigation  to  determine 
whether  the  petition  should  be  granted. 
EPA  must  either  grant  or  deny  the 
petition  within  90  days.  If  EPA  grants 
the  petition.  EPA  shall  promptly 
commence  an  appropriate  proceeding.  If 
EPA  denies  the  petition,  the  reasons  for 
denial  must  be  published  in  the  Federal 
Register,  and  the  petitioner  may 


commence  a  civil  action  in  a  district 
court  of  the  United  States  to  compel 
EPA  to  initiate  a  rulemaking  proceeding 
as  requested  in  the  petition.  Any  such 
civil  action  must  be  filed  within  60  days 
after  EPA's  denial  of  the  petition  or,  if 
EPA  fails  to  grant  or  deny  the  petition 
within  90  days  after  the  petition  is  filed, 
within  60  days  following  expiration  of 
the  90-day  response  period. 

II.  Evaluation  of  the  Petition 

A.  Introduction 

On  September  12. 1984,  EPA  received 
a  petition  from  the  Natural  Resources 
Defense  Council.  Inc.  (NRDC). 
requesting  that  EPA  prohibit  the  further 
use  of  asbestos  in  automobile  and  truck 
brakes  under  section  6  of  TSCA.  The 
petition  requested  a  prohibition  of 
asbestos  in  both  brakes  for  new  cars 
and  trucks  and  in  replacement  brakes 
for  existing  vehicles.  The  petition  argued 
that  the  risks  posed  by  asbestos  in 
brakes  are  unreasonable  and  that 
economically  and  technically  feasible 
substitutes  are  available. 

In  order  to  promulgate  any  rules  under 
TSCA  section  6.  the  Agency  must 
consider  a  number  of  factors,  including, 
among  other  things,  the  effects  of  a 
chemical  substance  on  human  health 
and  the  magnitude  of  exposure;  the 
benefits  of  utilizing  the  substance:  and 
the  availability  of  substitutes  for  the  use 
or  uses  of  the  substance  being  assessed. 
15  U.S.C.  2605(c)(1).  The  Agency  has 
conducted  a  review  of  the  available 
information  pertaining  to  the  use  of 
asbestos  in  brakes,  including  the 
information  in  NRDC's  petition.  A 
summary  of  that  review,  including  an 
evaluation  of  the  risks  posed  by  this  use 
and  the  availability  of  substitutes,  is 
presented  below. 

B.  Risk  Presented  by  Asbestos 

Asbestos  is  a  demonstrated  human 
carcinogen  that  causes  lung  cancer  and 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings),  as  well  as  other  lung 
disorders.  People  are  exposed  to 
asbestos  throughout  the  life  cycle  of  the 
substance — when  asbestos  is  mined, 
milled,  processed,  fabricated  into 
industrial  and  consumer  products,  and 
when  those  products  are  used,  repaired, 
and  disposed  of. 

With  regard  to  the  use  of  asbestos  in 
brakes,  it  has  been  estimated  that  about 
2,750  people  are  potentially  exposed 
during  primary  manufacturing  of  brake 
friction  materials,  and  that  about  550,000 
people  are  potentially  exposed  to 
asbestos  during  servicing  and  repair  of 
vehicle  brakes  (Ref.  6).  For  example, 
persons  in  brake  service  and  repair 
shops  typically  are  exposed  to  asbestos 
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wlien  duat  is  blown  out  of  brake  drums 
being  replaced,  when  brake  linings  are 
roughened  to  increase  friotion 
properties,  and  when  brake  shoes  are 
reiined. 

Use  of  asbestos  in  vehicle  brakes  may 
also  result  in  increased  asbestos  Rber 
concentrations  in  the  ambient  air.  For 
example,  EPA  has  evidence  that  motor 
vehicle  braking  most  likely  contributes 
between  0.23  to  1.3  percent  of  the 
concentration  of  asbestos  in  the  ambient 
air  (Ref.  7).  Both  general  population  and 
workplace  exposures  to  asbestos  fibers 
from  its  use  in  brakes  may  result  in  an 
increased  number  of  asbestos-related 
illnesses,  including  cance^ 

C  Availability  of  Substitii 

The  petitioner  asserts  tliat 
economically  and  technictUy  feasible 
substitutes,  most  prominently 
semimetallic  friction  materials  and 
aramid  fibers,  are  available  to  replace 
asbestos  in  brakes.  EPA  has  analyzed 
the  availability  of  substitutes  for  many 
asbestos  products,  including  brakes,  and 
that  analysis  is  summarized  in 
Appendix  A  of  the  "Regulatory  Impact 
Analysis  of  Controls  on  Asbestos 
Products"  (Ref.  2).  which  is  included  in 
the  public  record  established  for 
NRDC's  section  21  petitioa.  EPA 
acknowledges  that  new  substitutes  for 
asbestos  use  in  brakes  are  being 
developed  and  that  EPA's  analysis 
(summarized  below)  may  not  include 
recent  developments. 

1.  Heavy  vehicle  brake  blocks.  Brake 
blocks  are  components  of  brakes  that 
are  riveted  or  bolted  to  th^  insides  of 
brake  shoes  to  provide  protection 
against  the  heat  and  wecir  caused  by 
braking.  Heavy  vehicle  brake  blocks  are 
used  on  heavy  duty  tnicka  buses,  and 
other  heavy  duty  vehicles.  About  34 
percent  of  all  asbestos  usad  in  brakes  is 
in  this  category  of  use.  Asbestos  heavy 
vehicle  brake  blocks  acconnt  for  about 
99  p)ercent  of  the  market  for  heavy 
vehicle  brake  blocks. 

Until  recently,  the  only  commercially 
available  substitute  for  asbestos  heavy 
vehicle  brake  blocks  was  «  semimetallic 
brake  block  using  brass  and  zinc  chips 
in  an  organic  binder.  It  is  not  considered 
as  good  as  asbestos  because  it  performs 
erratically  at  different  temperatures.  It  is 
also  considered  inferior  to  the  asbestos 
brake  block  in  resisting  wear  and 
minimizing  brake  fade.  Recently,  aramid 
fiber  products,  such  as  Kef  lar.  have 
been  introduced,  but  aramid  fiber 
products  are  now  more  expensive  than 
asbestos  products,  and  thae  is  not 
sufficient  evidence  to  determine 
whether  aramid  fiber  products  will  be  as 
effective  as  asbestos  in  this  application. 
Information  suggests  that  such  products 
may  last  longer  than  asbe^os-based 


products,  but  verification  of  this 
information  as  well  as  information  on 
price  and  efficacy  of  the  products  are 
needed  before  EPA  can  determine 
whether  continued  use  of  asbestos  in 
brake  blocks  presents  an  unreasonable 
risk. 

2.  Light  and  medium  vehicle  drum 
brake  linings.  Drum  brake  linings  are 
made  of  friction  materials  which  cover 
curved  metal  shoes  in  a  drum  brake. 
About  46  percent  of  all  asbestos  used  in 
brakes  is  in  this  category  of  use.  Light 
vehicle  asbestos  drum  brake  linings  may 
be  used  in  both  the  fix>nt  and  rear 
brakes  of  light  and  medium  vehicles, 
primarily  on  the  front  wheels.  However, 
most  passenger  vehicles  still  use  drum 
brake  linings  on  the  rear  wheels.  At 
least  99  percent  of  drum  brake  linings 
are  still  asbestos. 

Until  recently  the  only  substitutes  for 
asbestos  brake  linings  which  appeared 
to  have  any  potential  were  semimetallic 
brake  linings.  However,  these  products 
tend  to  perform  erratically  at  different 
temperatures,  fade,  and  produce  more 
noise  than  asbestos-based  linings.  More 
recently,  brake  linings  made  with 
aramid  fiber  have  been  developed. 
However,  these  are  more  expensive 
than  the  asbestos  product  and  there  is 
not  currently  enough  information 
available  to  judge  the  performance  of 
aramid  fiber  brake  linings.  Furthermore, 
EPA's  evidence  indicates  that  large 
volume  production  of  aramid  fiber 
brakes  may  require  substantial  retooling 
by  brake  manufacturers.  Therefore, 
aramid  fiber  brakes  may  not  be 
available  in  Substantial  quantitites  for 
several  years. 

3.  Heavy  vehicle  disc  brake  pads. 
Disc  brake  pads  are  steel  plates  lined 
with  friction  materials  which  rub  against 
a  rotor.  Heavy  vehicles  rarely  use  disc 
brakes.  About  0.1  percent  of  all  asbestos 
used  in  brakes  is  in  this  category  of  use. 

Semimetallic  disc  brake  pads  are 
about  20  percent  more  expensive  than 
the  asbestos  disc  brake  pads  but  they 
last  about  30  percent  longer.  The 
semimetallics  disc  brake  pads  are  not 
considered  to  be  good  general 
replacements  for  asbestos  disc  brake 
pads  for  heavy  vehicles  because 
semimetallics  perform  better  than 
asbestos  only  in  hostile,  high-friction, 
high-heat  environments. 

4.  Light  and  medium  vehicle  disc 
brake  pads.  These  are  the  same  as  disc 
brake  pads  for  heavy  vehicles,  except 
they  are  smaller.  About  20  percent  of  all 
asbestos  used  in  brakes  is  in  this 
category  of  use.  In  the  disc  brake 
market,  semimetallic  brakes  have 
already  made  larger  inroads,  and  as  in 
the  drum  brake  linings  market,  aramid- 
based  brakes  are  just  beginning  to  be 
introduced.  Approximately  50  percent  of 


discs  brakes  in  the  original  equipment 
market  are  asbestos  and  50  percent  are 
semimetallic.  In  the  replacement  brakes 
after-market  approximately  70  percent 
of  disc  brakes  are  asbestos  and  30 
percent  are  semimetallic. 

Semimetallic  disc  brakes  cost 
approximately  3  times  as  much  as  the 
asbestos  disc  brake  pads,  but  they  last 
about  40  percent  longer  than  the 
asbestos  ^ads.  Semimetallic  disc  brake 
pads  cannot  substitute  for  asbestos  disc 
brake  pads  in  every  application  because 
of  inferior  performance  characteristics. 
EPA  has  information  indicating  that 
semimetallic  disc  brakes  should  be  used 
only  in  cars  with  power  brake  systems 
because  otherwise  the  semimetallic 
brakes  may  not  provide  enough  stopping 
power.  EPA  also  has  information  that 
the  semimetallic  brakes  are  slightly 
inferior  because  the  user  has  to  push 
harder  on  them  before  they  are  warmed 
up  to  get  the  same  performance  as  with 
asbestos  brakes. 

Fi'A  is  aware  that  a  good  deal  of 
product  research  is  being  done  to 
develop  effective  substitutes  for 
asbestos  in  brakes.  EPA  is  seeking 
additional  information  on  substitutes  for 
asbestos  in  brakes. 

ill.  Conclusion 

EPA  has  decided  to  grant  NRDC's 
petition  becuase  the  Agency  believes 
that  the  use  of  asbestos  in  brakes  does 
present  risks  to  human  health.  EPA  is 
initiating  a  proceeding  to  gather 
information  on  the  desirability  and 
feasibility  of  reducing  risks  associated 
with  the  use  of  asbestos  in  brakes.  EPA 
will  analyze  the  exposure  from  uses  of 
asbestos,  the  risk  presented  by  those 
uses,  and  the  substitutes  for  such  uses. 
EPA  will  also  gather  information  of  the 
price,  efficacy,  and  availability  of 
substitutes  for  asbestos  in  brakes.  After 
analysis  of  this  information.  EPA  will 
determine  what  further  action  is 
appropriate  to  address  the  risks  which 
may  be  posed  by  this  use  of  asbestos. 

Based  on  information  reviewed  to 
date,  EPA  is  not  prepared  to  make  an 
unreasonable  risk  finding  for  an 
immediate  ban  of  all  uses  of  asbestos  in 
brakes  at  this  time.  Effective  substitutes 
may  not  be  available  for  certain 
applications  of  asbestos  in  brakes  and 
substitutes  for  other  applications  are  not 
available  in  sufficient  quantity  because 
of  limited  production  capacity.  Retoohng 
may  be  required  to  make  substitutes 
available  in  large  volumes. 

The  Agency  invites  the  public  to 
submit  comments  on  issues  relating  to 
the  petition.  EPA  is  particularly 
interested  in  receiving  information  on 
both  the  current  availability  of 
substitutes  for  asbestos  in  brakes  and 
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on  new  substitute  products  that  are 
currently  being  developed.  The  Agency 
has  an  ongoing  workgroup,  which  will 
review  these  comments,  will  continue  to 
investigate  the  availability  of  effective 
asbestos-free  substitutes  for  use  in 
vehicle  brakes,  and  consider 
appropriate  options  to  address  the  risk 
presented  by  asbestos  in  brakes. 

IV.  Record 

EPA  has  established  a  record  for 
information  relating  to  the  NRDC 
petition.  The  record  includes 
information  considered  by  EPA  in 
developing  this  response  and  consists  of 
the  following  categories  of  information: 

(1)  The  NRDC  peUUon. 

(2)  Appendix  A  of  the  "Regulatory 
Impact  Analysis  of  Controls  on 
Asbestos  Products." 

(3)  Other  information  on  substitutes 
for  asbestos  in  brakes. 

(4)  Information  received  from  the 
public  concerning  the  petition. 

(5)  Memoranda  summarizing  meetings 
and  telephone  conversations  with  the 
public  concerning  the  petition. 

(6)  Appendix  J  of  the  "Regulatory 
Impact  Analysis  of  Controls  on 
Asbestos  Products." 

(7)  Appendix  N  of  the  "Regulatory 
Impact  Analysis  of  Controls  on 
Asbestos  Products." 

A  public  version  of  the  record, 
without  any  confidential  business 
information,  is  available  to  the  public  in 
the  Office  of  Toxic  Substances  Public 
Information  Office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  E-107,  401  M  St.,  SW., 
Washington,  D.C. 

Dated:  December  14, 1984. 
William  D.  Ruckelshaus. 

Administrator. 

[FR  Doc.  84-33120  Filed  12-17-84;  1:14  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  391 

[BMCS  Docket  No.  MC-111;  Notic*  No.«4- 
6] 

Qualifications  of  Drivers- 
Handicapped  Driver  Waiver  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  proposes  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  by  clarifying  an  application 
requirement  of  the  Handicapped  Driver 


Waiver  Program.  The  proposed 
application  requirement  would  require 
an  applicant  with  an  upper  limb 
amputation  or  limb  impairment  to  be 
capable  of  demonstrating  prehension 
and  power  grasp  in  each  upper  limb. 
The  FHWA  has  had  a  long-standing 
policy  of  requiring  upper  Umb  applicants 
to  demonstrate  prehension  and  power 
grasp.  This  proposed  action  would 
incorporate  that  policy  into  the  rule. 
date:  Comments  must  be  received  on  or 
before  February  2. 1985. 

ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted  in  triplicate,  to 
room  3404,  Bureau  of  Motor  Carrier 
Safety,  400  Seventh  Street,  SW., 
Washington.  D.C.  25090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mr 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  St.,  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  e.t.. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
qualifications  for  drivers  who  drive  in 
interstate  or  foreign  commerce  are  found 
in  49  CFR  Pari  391.  Among  these 
qualifications  are  certain  physical 
standards.  49  CFR  391.41.  Two  of  the 
physical  standards  concern  drivers  who 
have  had  an  amputation  of  a  limb  or 
who  have  a  limb  impairment.  49  CFR 
391.41(b)  (1)  and  (2).  These  two 
conditions  are  subject  to  the  waiver 
provisions  of  49  CFR  391.49,  Waiver  of 
Certain  Physical  Defects. 

Paragraph  (d)  of  §  391.49  lists  eight 
types  of  documents  that  must 
accompany  the  letter  of  application  for  a 
waiver.  It  is  proposed  that  paragraph 
(d)(3)  be  expanded  to  give  notice  to  an 
applicant  that  he  or  she  must  be  capable 
of  demonstrating  prehension  and  power 
grasp  in  each  upper  limb  separately.  In 
effect,  this  will  require  the  use  of  a  limb 
prosthesis  for  an  upper  limb  amputee 
applicant  who  has  been  disqualified 
under  S  391.41(b)(1).  A  limb-impaired 
applicant  would  be  required  to  wear  an 
orthotic  device  if  he  or  she  was  not 
capable  of  demonstrating  prehension 
and  power  grasp  in  each  upper  limb 
without  a  device. 

In  1977,  the  FHWA  contracted  with 
the  Krusen  Center  for  Research  and 
Engineering  of  the  Moss  Rehabilitation 
Hospital  in  Philadelphia,  Pennsylvania 
to  develop  a  booklet  on  the  amputee 
commercial  driver.  A  principal  part  of 
the  booklet,  "Limb  Prosthetics  for  the 
Bureau  of  Motor  Carrier  Safety,"  was 


the  development  of  the  Amputee  Driver 
Functional  Matrix  Chart  (ADFMC).  The 
ADFMC  identified  critical  driving  tasks 
associated  with  specific  types  of 
amputation  or  limb-impairment  and 
graded  its  difficulty  given  the  specific 
handicap  type.  The  chart  was 
predicated  on  the  behalf  that  a  driver 
with  an  upper  limb  amputation  or  limb- 
impairment  must  wear  a  properly  fitted 
and  appropriate  prosthetic  or  orthotic 
device  to  properly  and  safely  operate  a 
commercial  motor  vehicle.  Limb- 
impaired  applicants  may  not  require  an 
orthotic  device  if  they  can  demonstrate 
prehension  and  power  grasp  without 
one. 

Subsequently,  the  FHWA  instituted  a 
policy  that  all  upper  limb  amputee 
applicants  must  have  a  properly  fitted 
and  appropriate  prosthesis,  be  proficient 
in  its  use,  and  use  the  prosthesis  while 
driving  to  be  considered  for  a  waiver. 
Limb-impaired  applicants  must  have  a 
properly  fitted  and  appropriate  orthotic 
device,  be  proficient  in  its  use,  and  use 
the  orthotic  device  while  driving  to  be 
considered  for  a  waiver,  or  be  capable 
of  demonstrating  prehension  and  power 
grasp  without  an  orthotic  device. 
Because  this  requirement  is  not 
specifically  stated  in  the  waiver 
program  rule,  there  has  been  some 
confusion  among  waiver  applicants.  By 
stating  the  requirement  in  the  waiver 
program  rule,  we  would  inform  the 
applicant  initially  of  an  important 
program  requirement  and  avoid  later 
confusion  or  misunderstanding.  It  has 
been  and  continues  to  be  the  intent  of 
the  FHWA  that  all  amputee  or  limb- 
impaired  drivers,  who  are  granted 
waivers,  have  prehension  and  power 
grasp  ability  in  both  upper  limbs  when 
driving  a  commercial  motor  vehicle. 

The  FHWA  has  had  a  long-standing 
policy  that  requires  prehension  and 
power  grasp  with  each  upper  limb 
separately.  This  proposal  merely 
expresses  that  policy  and  places  no 
additional  burden  on  the  affected 
population.  The  anticipated  economic 
impact  of  this  proposed  action,  if  any,  is 
negligible.  Therefore,  a  full  regulatory 
evaluation  has  not  been  prepared. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of  the 
Department  of  Transportation.  For  the 
reasons  stated  above  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  FHWA  hereby 
certifies  that  this  rulemaking,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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List  of  Subjects  in  49  CFtl  Part  391 

Highways  and  roads.  Highway  safety. 
Motor  carrier — driver  quklifications. 
Motor  carrier — handicapped  driver 
waivers.  Motor  vehicle  safety. 

PART  391— [AMENDED] 

In  consideration  of  thd  foregoing,  the 
FHWA  is  proposing  to  revise  49  CFR 
391.49(d)(3)  (i)  and  (ii)  to|read  as 
follows: 

§  391.49    Waiver  of  certain  pdysical 

defects. 

"        •        *        *        • 

(d)  *  •  • 

(3)  *  *  * 

(i)  The  medical  evalua  ion  summary, 
for  a  driver  applicant  disqualified  under 
§  391.41(b)(1).  shall  include: 

(A)  An  assessment  of  Ire  driver's 
functional  capabilities  aa  they  relate  to 
the  driver's  ability  to  perform  normal 
tasks  associated  with  operating  a  motor 
vehicle;  and  ' 

(B)  A  statement  that  thje  applicant  is 
capable  of  demonstrating  prehension 
and  power  grasp  with  ealh  upper  limb 
separately:  or 

(ii)  The  medical  evaluation  summary, 
for  a  driver  applicant  disqualified  under 
§  391.41(b)(2).  shall  include: 

(A)  An  explanation  as  ko  how  and 
why  the  impaired  area  interferes  with 
the  driver's  ability  to  perform  normal 
tasks  associated  with  op( -rating  a  motor 
vehicle; 


(B)  An  assessment  of  whether  the 
condition  will  likely  remain  medically 
stable  over  the  driver  applicant's 
lifetime;  and 

(C)  A  statement  that  the  applicant  is 
capable  of  demonstrating  prehension 
and  power  grasp  with  each  upper  limb 
separately. 
***** 

(49  use.  3102;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Number  20.217,  Motor  Carrier  Safety.  The 
regulations  implementing  Executive  Order 
12372  regarding  intergovernmental 
consultation  on  Federal  Programs  and 
activities  apply  to  this  program) 
Issued  on:  December  11, 1984. 
Kenneth  L.  Piereon. 

Director.  Bureau  of  Motor  Carrier  Safety. 
[FR  Doc.  84-32956  Filed  12-18-84;  8:45  am] 

BILLING  CODE  4910-22-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

lEx  Parte  No.  346  Sub-19] 

Boxcar  Car  Hire  and  Car  Service 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  Extension  of  time  for  filing 
reply  comments. 


summary:  At  49  FR  27333,  July  3, 1984 
(comment  date  extended  at  49  FR  33027. 
August  20, 1984),  the  Commission 
instituted  a  proceeding  to  consider 
alternatives  to  its  boxcar  decision  as  it 
pertains  to  car  hire  and  car  service  rules 
for  boxcars.  Interested  parties  have 
requested  that  the  time  for  filing  reply 
comments  be  extended  from  December 
24, 1984,  to  February  7, 1985.  An 
extension  is  necessary  to  enable  proper 
evaluation  of  and  response  to  complex 
proposals  submitted  in  initial  comments. 
Because  of  the  overwhelming  request  for 
additional  time  and  lack  of  opposition, 
the  entire  extension  is  granted. 
DATES:  Reply  comments  are  due  on  or 
before  February  7. 1985. 
ADDRESS:  An  original  and  15  copies  of 
reply  comments  referring  to  Ex  Parte  No. 
346  (Sub-No.  19)  should  be  sent  to: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

Reply  comments  must  also  be  served 
on  all  parties  of  record  in  both  Ex  Parte 
No.  346  (Sub-No.  19)  and  Ex  Parte  No. 
346  (Sub-No.  8). 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

Decided:  December  12, 1984. 

By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 
fames  H.  Bayne, 
Secretary. 
[FR  Doc.  84-32985  Filed  12-18-84;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Small  Business  Innovation  Research 
Program  for  Fiscal  Year  1985; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L  97-219)  and  section  1472  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3318),  the 
U.S.  Department  of  Agriculture  (USDA) 
will  award  project  grants  for  certain 
areas  of  research  to  science-based  small 
business  firms  through  Phase  I  of  its 
Small  Business  Innovation  Research 
(SBIR)  Program.  Firms  with  strong 
scientific  research  capabilities  in  the 
topic  areas  listed  below  are  encouraged 
to  participate.  Objectives  of  the  three- 
phase  program  include  stimulating 
technological  innovation  in  the  private 
sector,  strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantage  participation 
in  technological  innovation. 

The  total  amount  available  for  Phase  I 
of  the  SBIR  Program  during  Fiscal  Year 
1985  is  approximately  $1,300,000.  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  March  15, 1985.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources; 

2.  Plant  Production  and  Protection; 

3.  Animal  Production  and  Protection; 

4.  Air,  Water,  and  Soils; 

5.  Food  Science  and  Nutrition;  and 

6.  Rural  and  Community  Development. 


The  award  of  any  grants  under  the 
provisions  of  the  solicitation  is  subject 
to  the  availability  of  appropriations.  All 
grants  awarded  will  be  administered  in 
accordance  with  the  USDA's  "Uniform 
Federal  Assistance  Regulations"  (7  CFR 
Part  3015).  These  regulations  primarily 
consolidate  internal  policies  and 
procedures  relating  to  UDSA'  assistance 
programs  and  implement  various 
Federally  issued  assistance  policies 
including  applicable  Federal  cost 
principles  and  uniform  administrative 
requirements. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  1984,  or  who  have  recently 
requested  placement  on  the  list  for  1985, 
will  automatically  receive  a  copy  of  the 
1985  solicitation. 

Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture,  Room  010, 
West  Auditor's  Building,  15th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20251,  Telephone: 
(202)  475-5048. 

Done  at  Washington,  D.C.  this  13th  day  of 
December,  1984. 

OrviUe  G.  Bentley, 

Assistant  Secretary  of  Science  and  Education. 
[FR  Doc.  84-32974  Filed  12-18-84;  8:45  am] 

BILLINQ  CODE  MIO-WT-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  14, 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
chapter  35)  since  the  last  list  was 
pubhshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3) "Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 


needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504[h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC.  20250 (202) 447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Human  Nutrition  Information  Service 
Continuing  Survey  of  Food  Intakes  by 

Individuals  (CSFII) 
Six  times  a  year 
Unnumbered  questionnaires 
Individuals  or  households;  22.200 

responses;  14,874  hours,  not 

applicable  under  3504(h) 
Robert  L.  Rizek  (301)  43&-8457 

Revision 

•  Animal  and  Plant  Health  Inspection 
Service 

U.S.  Origin  Health  Certificates 

VS  17-140, 140A,  VA  17-^ 

On  occasion 

Farms:  Businesses  or  other  for-profit; 

30,040  responses;  15,020  hours;  not 

applicable  under  3504(h) 
Najam  Q.  Faizi  (301)  436-8383 
Jane  A.  Benoit, 

Acting  Departmental  Clearance  Officer. 
[PR.  Doc.  84-33017  Filed  12-18-84;  8:45  amj 
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Farmers  Home  Administration 

Natural  Resource  Management  Guide; 
Meeting 

agency:  Farmers  Home  Administratioa 
USDA. 
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ACTION:  Notice  of  meeting. 


summary:  The  Farmeii  Home 
Administration  (FmHA)  State  Office  is 
announcing  a  public  information 
meeting  to  discuss  the  8tate  of 
Maryland's  draft  Natural  Resource 
Management  Guide.     : 

DATES:  Meeting  on  January  8, 1985. 1:30 
p.m.  to  3:30  p.m. 

Comments  must  be  received  no  later 
than  February  7. 1985.  i 
AOORESSES:  Meeting  Ideation  at  First 
Floor  Auditorium.  Edugation  Building, 
Washington  Avenue.  Ghestertown, 
Maryland. 

Written  comments  attd  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  2319  South  Dupont 
Highway.  Dover.  Delaware  19901  (302- 
697-9530). 

All  written  comment|  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  thit  affect  the 
financing  of  FmHA  actijvities  in 
Maryland.  The  purpose  of  the  meeting  is 
to  discuss  the  Guide  as  well  as  to 
consider  comments  an4  questions  from 
interested  parties.  CopiJBS  of  the  Guide 
can  be  obtained  by  wrifing  or 
telephoning  the  above  dontact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  pc^ssible.  It  will 
also  be  possible  at  the  »tart  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  posi  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  December  12.  !«  I. 
David  |.  Homre, 

Director.  Program  Support  Staff. 

(FR  Doc.  84-32975  Filed  12  -18-84:  8:45  am] 

MUJNQ  COOC  34tO-07-M 


Natural  Resource  Mansgement  Guide; 
Meeting 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  meet!  ig. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHAl  State  Office 


located  in  Montpelier,  Vermont,  and 
serving  the  State  of  New  Hampshire,  is 
announcing  a  public  information 
meeting  to  discuss  New  Hampshire's 
draft  Natural  Resource  Management 
Guide. 

DATES:  Meeting  on  January  8. 1985, 1:00 
p.m.  to  3:00  p.m. 

Comments  must  be  received  no  later 
than  February  7, 1985. 

ADDRESSES:  Meeting  location  at  FmHA, 
780  North  Main  Street.  Laconia.  New 
Hampshire. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  141  Main  Street,  Post 
Office  Box  588.  Montpelier,  Vermont 
05602  (802-223-2371). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activities  in  New 
Hampshire.  The  purpose  of  the  meeting 
is  to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  December  13. 1984. 
David  |.  Howe, 

Director,  Program  Support  Staff 
[FR  Doc.  84-32977  Filed  12-18-84;  8:45  amj 

HLUNG  COOe  3410-07-M 


Natural  Resource  Management  Guide; 
Meeting 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  meeting.     * 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Syracuse,  New  York,  is 
announcing  a  public  information 


meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 

DATES:  Meeting  on  January  14, 1985. 1:00 
p.m.  to  3:00  p.m. 

Comments  must  be  received  no  later 
than  February  13. 1985. 

ADDRESSES:  Meeting  location  at  FmHA. 
100  South  Clinton  Street,  Syracuse,  New 
York. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director.  FmHA.  100  South  Clinton 
Street,  Syracuse,  New  York  13202  (315- 
423-5212) 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHAs 
New  York  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activities  in  New 
York.  The  purpose  of  the  meeting  is  to 
discuss  the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contract. 

Any  person  or  organizaiton  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  December  13. 1984. 
David ).  Howe. 

Director,  Program  Support  Staff 

[FR  Doc.  84-32976  Filed  12-18-84:  8:45  am) 

BIUJNQ  COOE  341IM)7-M 


Natural  Resource  Management  Guide 
Meeting 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Palmer.  Alaska,  is  announcing 
a  public  information  meeting  to  discuss 
its  draft  Natural  Resource  Management 
Guide. 

date:  Meeting  on  January  21, 1985. 1:00 
p.m.  to  3:00  p.m. 
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Comments  must  be  received  no  later 
than  February  20. 1985. 
ADDRESSES:  Meeting  location  at  Federal 
Building,  Room  C121,  701  C  Street. 
Anchorage,  Alaska. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director.  FmHA,  Post  Office  Box  1289. 
Palmer,  Alaska  99645  (907-745-2176). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHAs 
Alaska  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
fmancing  of  FmHA  activities  in  Alaska. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmJ-lA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  December  13, 1984. 
David  |.  Howe, 

Director,  Program  Support  Staff. 

[FR  Doc.  84-33018  Filed  12-18-84;  8:45  am] 

BILUNG  CODE  341(H)7-M 


Soil  Conservation  Service 

Environmental  Impact  Statements; 
West  Fork  Coldwater  Creek 
Watershed;  Florida;  Finding  of  no 
Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualilty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
West  Fork  Coldwater  Creek  Watershed. 
Santa  Rosa  County.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  State 
Conservationist.  Soil  Conservation 
Service.  401  S.E.  First  Avenue.  Room 
248.  Gainsville.  Florida  32601.  telephone 
(904)  377-0946. 
SUPPl£MENTARY  INFORMATION:  The 

enviommental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  James  W.  Mitchell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
federal  cost  sharing  for  the  installation 
of  land  treatment  measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
James  W.  Mitchell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  unfil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  State  and 
local  review  procedures  for  Federal  and 
federally  assisted  programs  and  projects  are 
applicable) 

Dated:  December  11, 1984. 
).D.  Rector. 

Assistant  State  Conservationist. 

[FR  Doc.  84-32964  Filed  12-18-84;  8:45  am] 

BILLING  CODE  3410- 16-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 


Title:  1984  Farm  and  Ranch  Irrigation 
Survey 

Form  numbers:  Agency — 84-A  62; 
OMB— None 

Type  of  request:  New  Collection 

Burden:  18,000  respondents;  12,960 
reporting  hours 

Needs  and  uses:  This  survey  will  update 
data  on  irrigation  inputs,  systems,  and 
investment  in  the  agricultural 
production  sector.  The  survey 
provides  the  only  source  of  nationally 
consistent  data  on  the  adoption  of 
water  management  practices  and 
water  use  in  irrigation.  The  data  will 
be  used  by  Federal  and  state  agencies, 
the  irrigation  industry,  agricultural 
producers,  and  universities  for 
program  planning  and  evaluation. 

Affected  Public:  Farms 

Frequency:  One  Time 

Respondent's  Obligation:  Mandatory 

OMB  desk  officer:  Timothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  And  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  Room  3235,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

Dated:  December  13, 1984. 
Edward  Michals. 
Department  Clearance  Officer. 
[FR  Doc.  84-32999  Filed  12-18-84;  8:45  am] 

BILUNG  CODE  3S10-CW-M 


International  Trade  Administration 

[C-602-002] 

Butter  From  Australia;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Revocation  of 

Countervailing  Duty  Order. 

« 

SUMMARY:  As  a  result  of  a  request  by 
the  Government  of  Australia,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  butter  from 
Australia  would  not  cause,  or  threaten 
to  cause,  material  injury  to  an  industry 
in  the  United  States.  The  Department  of 
Commerce  consequently  is  revoking  the 
countervailing  duty  order.  All  entries  of 
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this  merchandise  made  Qn  or  after 
September  5, 1928,  shall  be  liquidated 
without  regard  to  countervailing  duties. 

EFFECTIVE  DATE:  December  la  1984. 

FOR  FUfrrMER  INFOmiATION  CONTACT 

Victoria  Marshall  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration.  UiS.  Department 
of  Commerce,  Washington,  D.C.  20230: 
telephone:  (2021  377-278$. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Chi  September  5. 1928. 'the  Treasury 
Department  published  in  the  Federal 
Register  an  affu-mative  final 
countervailing  duty  determination  (T.D. 
42937)  on  Australian  butter. 

Chi  May  21. 1982,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Government  of 
Australia  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Tra^e  Agreements 
Act  of  1979  (the  TAA").iIt  was  not 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  tp  suspend 
hquidation  of  entries  of  t|ie  merchandise 
pursuant  to  that  section  0f  the  TAA, 
since  previous  suspensiops  remained  in 
effect 

On  October  29, 1984.  the  ITC  notified 
the  Department  of  its  determination  (49 
FR  43811)  that  an  industi^-  in  the  United 
States  would  not  be  matgrially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  Australian  butter  if 
the  order  were  revoked.  As  a  result,  the 
Department  is  revoking  the 
countervailing  duty  orde»  concerning 
butter  from  Australia  with  respect  to  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  conawmption  on  or 
after  September  5, 1928,  ^le  date  of  the 
final  affirmative  countervailing  duty 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  5, 1928.  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  sections  104(b)(3)  and 
(4)(B)  of  the  TAA  (19  U.S.C.  1671  note). 

Dated  December  13.  1904 

Alaa  F.  Holiner, 

Deputy  Assistant  Secretary,  import 
Administration. 

(FR  Doa  84-33036  Filed  12-lb-84:  8:45  am] 

■LUMO  COOC  Mitt  M  M 


(C-357-046] 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCVc  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  October  11. 1984,  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  the  countervailing 
duty  order  on  certain  textiles  and  textile 
products  from  Argentina,  specifically 
men's  and  boy's  woolen  apparel.  The 
review  covers  the  period  January  1, 
1983,  through  December  31. 1983. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTIVE  DATE:  December  19. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loreaza  Olivas  or  Richard  W.  Moreland, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  11. 1984.  the  Department 
of  Commerce  ( "the  Department") 
published  in  the  Federal  Register  (49  FR 
39886)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textile  and  textile  products  from 
Argentina  (43  FR  53421.  November  16. 
1978).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  men's  and  boys' 
woolen  apparel.  Such  merchandise  is 
currently  classifiable  under  the  items  of 
the  Tariffs  Schedules  of  the  United 
States  Annotated  ('TSUSA")  hsted  in 
the  Appendix  to  this  notice. 

The  review  covers  the  period  January 
1. 1983,  through  December  31, 1983.  and 
two  programs:  (1)  The  reembolso.  a  cash 
rebate  of  indirect  taxes;  and  (2)  a 
preferential  pre-export  financing 
program.  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 


fmal  results  of  the  review  are  the  same 
as  the  preliminary  results. 

Final  Results  of  Review 

We  determine  the  total  bounty  or 
grant  conferred  during  the  period  of 
review  to  be  zero  percent.  The 
Department  will  instruct  the  Customs 
Service  to  liquidate  entries  of  this 
merchandise  exported  on  or  after 
January  1. 1983,  and  on  or  before 
December  31. 1983.  without  regard  to 
countervailing  duties. 

Further,  the  Department  will  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  on  any 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  December  13. 1984. 

Alan  F.  Hobner, 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

Appendix — Wearing  Apparel 

372.0800(b) 

372.1020{a)(b) 

372._1050(a)(b) 

372.2500  (for  male  infants) 

372.3000  (b) 

372.3500  (b) 

372.4000  (b) 

372.4500  (b) 

373.0500  of  wool 

373.1500 

376.0800  (b) 

378.3510  (b) 

378  4000  (b) 

378.4500  (b) 

379.1100 

379.1300  ' 

379.1510  through  379.1530 

379.1710  through  379.1750 

379.2010 

379.2020 

379.3520  (a) 

379.6615  (a) 

379.6934  through  379.6958  (a) 

379.7100 

379.7240  through  379.7295 

379.7400 
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379.7510 

379.7530 

379.7605  through  379.7650 

379.7810  through  379.7850 

379.7900 

379.8100 

379.8311  through  379.8360 

379.8410 

379.8420 

379.8615  (a) 

379.8715  (a) 

379.9815  (a) 

(a)  Woo!  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United 
States  to  monitor  and  administer  the 
U.S.  textile  trade  agreements  made 
pursuant  to  the  Arrangement  Regarding 
International  Trade  in  Textiles, 
December  20, 1973,  25  U.S.T.  1001,  TIAS 
7840. 

(b)  If  the  item  is  for  men  and  boys,  it 
is  included  in  this  notice.  The  term  "men 
and  boys"  should  be  interpreted  in 
accordance  with  the  applicable 
headnotes  to  the  schedule  part  and 
subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  is  not  covered 
by  such  headnotes,  items  classified 
under  TSUSA  number  which  can  be 
used  by  either  sex  are  covered  by  this 
notice.  Items  under  TSUSA  numbers 
identifiable  as  being  intended 
exclusively  for  women  and/or  girls  are 
not  covered  by  this  notice. 

(FR  Doc.  84-33037  Filed  12-18-84;  8:45  amj 

BILUNQ  CODE  3S10-05-M 


[C-351-405] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Cast-iron 
Pipe  Fittings  From  Brazil 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  types  of 
cast-iron  pipe  fittings.  The  estimated  net 
subsidy  is  24.78  percent  ad  valorem  and 
21.18  percent  ad  valorem  for  bonding 
purposes. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain  cast- 
iron  pipe  fittings  from  Brazil  that  are 
entered  or  withdrawn  from  warehouse 
for  consumption,  after  the  date  of 


publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  February  25, 1985. 
EFFECTIVE  DATE:  December  19. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  LaCivita  or  Vincent  Kane,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3530  (LaCivita)  or  (202)  377-5414 
(Kane). 
SUPPLEMENTARY  INFORMATION: . 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
certain  cast-iron  pipe  fittings.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  IPI  Export  Credit  Premium  and 
Export  Tax; 

•  Income  Tax  Exemption  for  Export 
Earnings; 

•  Working  Capital  Financing  for 
Exports  (Resolutions  674  and  682);  and 

•  Export  Financing  Under  the  CIC- 
CREGE  14-11  Circular. 

We  determine  the  estimated  net 
subsidy  to  be  24.78  percent  ad  valorem 
and  21.18  percent  ad  valorem  for 
bonding  purposes. 

Case  History 

On  September  18, 1984,  we  received  a 
petition  from  the  Cast-Iron  Pipe  Fittings 
Committee,  on  behalf  of  the  U.S. 
industry  producing  certain  cast-iron  pipe 
fittings.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  cast-iron 
pipe  fittings  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury  to  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  October  9, 1984,  initiated  duty 
investigation,  and  on  October  9, 1984, 
we  initiated  such  an  investigation  (49  FR 
28290).  We  stated  that  we  expected  to 


issue  a  preliminary  determination  by 
December  12, 1984. 

Since  Brazil  is  a  "country  under  the 
Agreement"  with  the  meaning  of  section 
701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  November  2, 
1984,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  or  threaten  material 
injury  to  a  U.S.  industry  (49  FR  37856). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  on  October  18, 1984.  On  November 
26, 1984,  we  received  a  response  to  the 
questionnaire. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  cast-iron  pipe 
fittings,  which  are  defined  for  purposes 
of  this  proceeding  as:  cast-iron  fittings, 
not  malleable,  other  than  alloy  cast  iron 
and  other  than  for  use  with  cast-iron  soil 
pipe;  or  cast-iron  fittings,  malleable, 
advanced  in  condition  by  operations  or 
processes  subsequent  to  the  casting 
process,  or  if  not  advanced,  of  other 
than  alloy  cast-iron  as  currently 
provided  for  in  items  610.6240,  610.6500, 
610.7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA). 

There  is  only  one  known  producer  and 
exporter  in  Brazil  of  certain  cast-iron 
pipe  fittings  to  the  United  States, 
Fundicao  Tupy,  S.A.,  for  which  we  have 
received  information  from  the 
government  of  Brazil.  For  purposes  of 
this  preliminary  determination,  the 
period  for  which  we  are  measuring 
subsidization  ("the  review  period")  is 
Fundicao  Typy,  S.A.'s  1983  fiscal  year- 
April  1, 1983  to  March  31, 1984. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  imder  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
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response  is  incorrect,  w^  accept  the 
response  for  purposes,  of  the 
preliminary  determination.  All  such 
responses,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verirication.  and  the  program  is 
otherwise  countervailable.  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

In  its  response,  the  government  of 
Brazil  provided  data  for  the  applicable 
period,  including  financiBi  statements 
and  debt  information  fo»  Fundicao  Tupy, 
S.A. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  prelinlinarily 
determine  the  following: 


/.  Programs  Determined 
Subsidies 


To  Confer 


We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  prodaceils.  or  exporters 
in  Brazil  of  certain  cast-iron  pipe  fittings 
under  the  following  programs: 

A.  IPI  Export  Credit  Preitiium  and 
Export  Tax 

Braziban  exporters  of  manufactured 
products  are  eligible  for  ■  tax  credit  on 
the  Impdsto  sobve  produtos 
IndustriaUzados  (Industrialized  Products 
Tax.  or  IP!).  The  IPI  export  credit 
premium,  a  cash  reimbofsement  paid  to 
the  exporter  upon  the  ex|x>rt  of 
otherwise  taxable  industrial  products, 
has  been  found  to  confer  a  benefit  in 
previous  countervailing  duty 
investigations  involving  Brazilian 
products.  After  having  sMpended  tHis 
program  in  December  lOpg.  the 
government  of  Brazil  reinstated  it  on 
April  1. 1981.  in  accordance  with 
Ministry  of  Finance  "Poifaria"  (Notice) 
No.  270  (amended  by  Pottaria  No.  252  on 
November  2a  1982).        j 

Subsequent  to  April  1. 11981.  this  credit 
premium  was  partially  phased  out  in 
accordance  with  Brazil's  commitment 
pursuant  to  Article  14  of  the  Agreement 
on  Interpretation  and  Anplication  of 
Articles  VL  XVI  and  XUII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("The  subsidies  Code").  The 
government  of  Brazil  gradually  reduced 
the  benefit  from  15  percent  to  11  percent 
in  the  March  to  September  period  of 
1982.  We  divided  the  credits  earned  by 
Fundicao  Tupy.  S.A.  in  fiscal  year  1983 
over  the  value  of  that  company's  exports 
in  that  year,  and  calculated  a  net 
subsidy  of  10.6  percent  ad  valorem. 

However,  it  is  our  policy  to  take  into 
account  program-wide  changes 
announced  before  the  preliminary 
determind  ion  for  cash-deposit 
purposes  On  September]  IZ  1984,  the 
govemmer ;  of  Brazil  instituted  Portaria 


Na  176.  which  reduced  the  IPI  Export 
Credit  premium  to  9  percent  effective  on 
November  1. 1984.  and  to  7  percent 
effective  on  December  1. 1984. 
Therefore,  we  preliminarily  determine 
the  rate  shall  be  7  percent  ad  valorem 
for  bonding  purposes. 

B.  Income  Tax  Exemption  for  Export 
Earnings 

Under  Decree-Laws  1158  and  1721, 
exporters  of  cast-iron  pipe  fittings  are 
eligible  for  an  exemption  from  income 
tax  on  a  portion  of  profits  attributable  to 
export  revenue.  Because  this  exemption 
is  tied  to  exports  and  is  not  available  for 
domestic  sales,  we  preliminarily 
determine  it  to  confer  a  subsidy. 
Fundicao  Tupy.  SA.  took  an  exemption 
from  income  tax  payable  in  1983  on  a 
portion  of  export  profits  earned  in  1982. 
We  multiplied  that  portion  by  the 
normal  corporate  tax  rate,  and  allocated 
the  benefits  over  the  total  value  of  1983 
exports  to  calculate  a  subsidy  rate  of 
0.99  percent  ad  valorem. 

C.  Working  Capital  Financing  for 
Exports  (Resolutions  674  and  882) 

Resolution  882  financing, 
administered  by  the  Carteira  do 
Comercio  Exterior  (CACEX)  of  the 
Banco  do  Brasil.  is  a  form  of  short-term 
lending  of  working  capital  to  purchase 
inputs  for  the  production  of  goods 
destined  for  export  On  January  1. 1984, 
Resolution  882  superseded  Resolution 
674,  under  which  such  financing  was 
previously  granted.  Eligibility  for  674/ 
882  financing  is  determined  on  the  basis 
of  past  export  performance  or  of  an 
acceptable  export  plan.  The  amount  of 
available  financing  is  calculated  by 
making  a  series  of  adjustments  to  the 
dollar  value  of  exports.  Following 
CACEX  approval  of  their  applications, 
participants  in  the  program  receive 
certificates  representing  portions  of  the 
total  dollar  amount  for  which  they  are 
eligible.  The  certificates  may  be 
presented  to  banks  in  return  for 
cruzeiros  at  the  exchange  rate  in  effect 
on  the  date  of  presentation.  Use  of  a 
certificate  establishes  a  loan  obligation 
with  a  term  of  up  to  one  year  (360  days). 
Certificates  must  be  used  within  12 
months  of  the  date  of  issue  and  loans 
incurred  as  a  result  of  their  use  must  be 
repaid  within  18  months  of  that  date. 

The  interest  rate  ceiling  was  raised 
from  40  to  60  percent  on  loans  obtained 
under  the  program  on  June  11, 1983.  On 
January  1, 1984.  Resolution  882  changed 
the  interest  rate  to  full  monetary 
correction  plus  3  percent,  with  the 
interest  and  principal  payable  in  one 
lump  sum  at  the  expiration  of  the  loan. 

Since  Resolution  674/882  financing  is 
contingent  on  export  performance,  and 


provides  funds  to  participants  at  interest 
rates  lower  than  those  available  from 
commercial  sources,  we  preliminarily 
determine  that  this  program  confers  an 
export  subsidy. 

Although  the  government  of  Brazil 
stated  in  its  response  that  Fundicao 
Tupy,  S.A.  participated  in  this  program, 
it  failed  to  provide  the  Department  nvith 
adequate  information  concerning  its 
Resolution  674/882  loans.  Therefore, 
using  the  best  information  available,  we 
attributed  the  maximum  benefit 
allowable  under  this  program  to 
Fundicao  Typy,  S.A. 

Respondent  reports  that  the  maximtmi 
amount  that  can  be  borrowed  under  this 
program  is  22  percent  of  the  previous 
year's  exports.  Consequently,  we 
assumed  that  Fundicao  Typy.  S.A. 
borrowed  an  amount  equal  to  22  percent 
of  their  fiscal  1982  exports  on  the  first 
day  of  the  review  period,  and  repaid  it 
on  the  last  day  of  their  fiscal  year.  We 
used  the  compounded  minimum  nominal 
discount  rate  on  accounts  receivable 
(not  reflecting  compensating  balances), 
as  our  benchmark  for  these  loans.  We 
allocated  the  benefit  over  the  total  value 
of  all  exports  and  calculated  a  subsidy 
rate  of  6.89  percent  ad  valorem.  (For 
further  discussion  of  this  benchmark, 
see  Final  Affirmative  Countervailing 
Duty  Determination;  Oil  Country 
Tubular  Goods  from  Brazil.  49  FR  46570). 

D.  Export  Financing  Under  the  CIC- 
CREGE 14-11  Circular 

Under  its  CIC-CREGE  14-11  circular 
("14-11"),  the  Banco  do  Brasil  provides 
180-  and  360-day  cruzeiro  loans  for 
export  financing,  on  the  condition  that 
companies  applying  for  these  loans 
negotiate  fixed-level  exchange  contracts 
with  the  bank.  Companies  obtaining  a 
360-day  loan  must  negotiate  exchange 
contracts  with  the  bank  in  an  amount 
equal  to  twice  the  value  of  the  loan. 

Companies  obtaining  a  180-day  loan 
must  negotiate  an  exchange  contract 
equal  to  the  amount  of  the  loan.  In 
addition  to  requiring  exchange 
contracts,  the  Banco  do  Brasil  requires 
that  these  loans  be  fully  secured  by 
collateral  in  the  form  of  tangible 
property.  The  bank  normally  requires 
that  the  value  of  collateral  equal  at  least 
130  percent  of  the  amount  of  the  loan. 
The  bank  also  charges  a  commission  on 
all  such  loans. 

All  exporters  of  manufactured 
products  with  production  cycles  of  less 
than  180  days  may  apply  for  these  loans. 
The  maximum  level  of  eligibility  is 
based  on  the  value  of  the  applicant's 
exports  in  the  previous  year.  Companies 
receiving  Resolution  882  loans  have  a 
maximum  eligibiUty  of  10  percent.  All 
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others  have  a  maxiinum  eligibility  of  15 
percent. 

Although  this  program  does  in  certain 
aspects  appear  to  operate  on  a 
commercial  basis,  the  government  of 
Brazil  did  not  supply  sufficient  data, 
either  in  previous  cases  or  in  its  current 
response,  to  support  its  assertion  that 
commissions,  exchange  contract 
requirements  and  collateral 
requirements  serve  to  raise  the  effective 
rates  on  these  loans  to  a  level  of 
comparabihty  with  those  on  short-term 
loans  from  other  commercial  sources. 
Without  sufficient  information  with 
which  to  quantify  these  additional 
charges,  we  must  compare  unadjusted 
nominal  rates  on  14-11  loans  with  our 
commercial  benchmark,  i^^  the  nominal 
discount  rate  of  accounts  receivable,  as 
the  best  information  available.  This 
comparison  shows  that  the  rate  on  14-11 
loans  is  below  the  benchmark  ~ 

Fundicao  Tupy.  S.A.  obtained  loans 
under  this  program.  To  calculate  the 
benefit,  we  compared  the  interest  rates 
charged  «vith  the  appropriate  benchmark 
and  applied  the  diRerence  to  the 
principal  amounts.  We  then  allocated 
the  benefit  over  the  total  value  of 
Fundicao  Tupy's  exports,  which  resulted 
in  a  subsidy  rate  of  6.3  percent  ad 
valorem. 

11.  Programs  Determined  Not  To  Confer 
a  Subsidy 

A.  Income  Tax  Deductions  for  Foreign 
SeUing  Expenses 

The  petition  alleges  that  the 
government  of  Brazil  offers  income  tax 
deductions  for  foreign  selling  expenses, 
althou^  such  deductions  are  not 
allowed  for  equivalent  domestic 
expenses. 

The  government  of  Brazil  states  in  its 
response  that  income  tax  deductions  for 
foreign  selling  expenses  are  granted 
under  the  same  general  criteria  as 
equivalent  domestic  expenses,  and  that 
such  expenses  are  deductible,  if  justified 
by  accounting  records,  regardless  of 
where  the  expense  occurred.  The 
government  of  Brazil  further  notes  that 
Fundicao  Tupy.  S.A.  uses  a  wholly- 
owned  commercial  subsidiary  in  the 
United  States,  so  that  the  deductibility 
of  expenses  in  the  United  States  is 
irrelevant 

Because  the  deductions  are 
apparently  available  for  all  seUing 
expenses,  we  preliminarily  determine 
this  program  not  to  be  a  subsidy. 

///.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Brazil  of  certain  cast-iron  pipe  fittings 


did  not  use  the  following  programs, 
listed  in  our  notice:  Initiation  of  a 
Countervailing  Duty  Investigation:  Cast- 
iron  Pipe  Fittings  from  Brazil  (49  FR 
40431). 

A.  IPI  Tax  Rebates  for  Cafiital 
Investment 

Decree-Law  1547,  enacted  in  April 
1977.  provides  fondiog  for  approved 
expansion  projects  in  the  Brazilian  sted 
industry  through  a  rebate  of  the  IPI.  a 
value-added  tax  imposed  on  domestic 
sales. 

The  government  of  Brazil  stated  in  its 
response  that  steel  fabricators,  and 
producers  of  pipes  and  pipe  fittings,  are 
not  eligible  for  IPI  rebates  under  Decree- 
Law  1547.  Accordingly,  we  preliminarily 
determine  that  this  program  was  not 
used  by  the  producers  of  the  products 
under  investigation. 

B.  Resolution  330  of  the  Banco  Central 
do  Brasil 

Resolution  330  provides  financing  for 
up  to  80  percent  of  the  value  of  the 
merchandise  placed  in  a  specified 
bonded  warehouse  and  destined  for 
export.  Exporters  of  cast-iron  pipe 
fittings  would  be  eligible  for  financing 
under  this  program.  However,  the 
government  of  Brazil  stated  in  its 
response  that  Fundicao  Tupy,  S.A.  did 
not  participate  in  this  program  during 
the  review  period.  We  preliminarily 
determine  that  this  program  was  not 
used. 

C.  Resolution  68  (FINEX)  Financing 

Resolution  68  of  the  conselho 
Naciona!  do  Com^rcio  Exterior 
(CONCEX)  provides  that  CACEX  may 
draw  upon  the  resources  of  the  Fundo 
de  Financiamento  i  Exportagao  fFTNEX) 
to  extend  dollar-denominated  loans  to 
foreign  buyers  of  Brazilian  goods. 
Financing  is  granted  on  a  transaction- 
by-transaction  basis. 

In  its  response,  the  government  of 
Brazil  stated  that  the  respondents  did 
not  receive  Resolution  68  financing  on 
transactions  with  the  United  States 
during  the  review  period.  We 
preliminarily  determine  that  this 
program  was  not  used  by  the  producers 
of  the  products  under  investigation. 

D.  The  GDI  Program— Exemption  of  IPI 
Tax  and  Customs  Duties  on  Imported 
Equipment 

Under  Decree-Law  1428.  the  Conselho 
do  Desenvolvimento  Industrial 
(Industrial  Development  Council,  or 
GDI]  provides  for  the  exemption  of  80  to 
100  percent  of  the  customs  duties  and  80 
to  100  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  projects 
approved  by  the  CDL  The  recipient  must 


demonstrate  that  the  machinery  or 
equipment  for  which  an  exemptioo  is 
sought  was  not  available  from  a 
Brazilian  producer.  The  investment 
project  must  be  deemed  to  be  feasible 
and  the  recipient  must  demonstrate  that 
there  is  a  need  for  added  capacity  in 
Brazil.  i 

The  government  of  Brazil  stated  in  its 
response  that  Fundicao  Tupy,  S.A.  did 
not  receive  incentives  under  this 
program  dming  the  review  period.  We 
preliminarily  determine  that  this 
program  was  not  used  by  the  producers 
of  the  products  under  investigation. 

E.  The  BEFIEX  Program 

The  Comissao  para  a  Concessao  de 
BcneBdos  Fiscais  a  Programas 
Especiais  de  Exportacao  (Commisaion 
for  the  Granting  of  Fiscal  Benefits  to 
Special  Export  Programs,  or  BQIEX) 
grants  at  least  Aree  categories  of 
benefits  to  Brazilian  exporters: 

•  Under  Decree-Law  77i)65,  BEFIEX 
may  reduce  by  70  to  90  percent  import 
duties  and  die  IPI  tax  on  the  importation 
of  machinery,  equipment  apparatus, 
instruments,  accessories  and  tools 
neccessary  for  special  export  programs 
approved  by  die  Ministry  of  Industry 
and  Trade,  and  may  reduce  by  SO 
percent  import  duties  and  the  IP!  tax  on 
imports  of  components,  raw  materials 
and  intermediary  products: 

•  Under  article  13  of  Decree  Ma 
72.1219.  BEFIEX  may  extend  the  carry- 
forward period  for  tax  losses  from  4  to  6 
years:  and 

•  Under  article  14  of  the  same  decree. 
BEFIEX  may  allow  special  amortization 
of  pre-operational  expenses  related  to 
approved  projects. 

In  its  response,  the  government  of 
Brazil  stated  that  the  respondent  did  not 
participate  in  fhis  program.  Accordingly, 
we  preliminarily  detennine  that  this 
program  was  not  used  during  the  review 
period. 

F.  The  CIEX  Program 

Decree-Law  1428  authorized  the 
Comissao  para  Incentivos  k,  Exportagao 
(Commission  for  Export  Incentives,  or 
CIEX)  to  reduce  import  taxes  and  the  IPI 
tax  up  to  10  percent  on  certain 
equipment  for  use  in  export  production. 
In  its  response,  the  government  of  Brazil 
stated  that  Fundicao  Tupy,  S  A.  did  not 
receive  any  benefits  under  this  program. 
Accordingly,  we  preliminarily  determine 
that  this  pro-am  was  not  used  by  the 
producers  of  the  products  under 
investigation. 
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G.  Accelerated  Depretiation  for  Capital 
Goods  Manufactured  in  Brazil 

Pursuant  to  Decree-jLaw  1137.  any 
company  which  purchases  Brazilian- 
made  capital  equipment  and  has  an 
expansion  project  approved  by  the  GDI 
may  depreciate  this  e<]uipment  at  twice 
the  rate  normally  permitted  under 
Brazilian  tax  laws.  According  to  the 
government  of  Brazil.  Fundicao  Tupy, 
S.A.  did  not  participaje  in  this  program 
during  the  review  period.  We 
preliminarily  determine  that  this 
program  was  not  used. 

H.  Local  Tax  Incentives 

Petitioner  alleges  that  the  respondent 
beneHted  from  certairf  unspecified  local 
tax  measures  and  incentives  in  Brazil.  In 
its  response,  the  government  of  Brazil 
states  that  it  knows  of  no  local  tax 
measures  that  would  beneHt  the 
respondents.  Because] we  have  no 
information  that  indicates  that  Tupy 
may  have  received  lo({al  tax  benefits. 
we  preliminarily  determine  this  program 
not  to  be  used. 

I.  Incentives  for  Trading  Companies 

Petitioner  alleges  th^t  the  respondent 
distributes  its  export  $ales  through  such 
intermediaries  as  tracing  companies, 
and  that  under  Resolution  643  of  the 
Banco  Central  do  Braiil,  trading 
companies  can  obtairu  export  fmancing 
similar  to  that  obtainod  by 
manufacturers  under  flesolution  674/ 
882.  In  its  response,  tl^  government  of 
Brazil  stated  that  the  tespondent  was 
ineligible  for  participation  in  this 
program,  because  sucp  participation  is 
precluded  by  receipt  qf  Resolution  674/ 
882  financing.  Accordingly,  we 
preliminarily  determirte  that  this 
program  was  not  useq  ( 
period. 


during  the  review 


J.  Government  Guarar  tees  on  Long- 
Term  Loans 

Petitioners  allege  that  the  respondents 
benefited  from  certain  government 
guarantees  on  long-tei  m  foreign- 
currency  loans.  In  its  lesponse.  the 
government  of  Brazil !  tales  that 
Fundicao  Tupy,  S.A.  received  no 
government  guarantees  on  long-term 
foreign  currency  loans.  Therefore,  we 
preliminarily  determine  this  program  not 
to  be  used  by  the  producers  of  the 
products  under  investigation. 

K.  The  PROEX  Progratn 

Petitioner  alleges  thit  short-term 
credits  for  exports  wei-e  established 
under  the  Programa  dr  Financiamento  a 
Producao  para  a  Expojlacao  (PROEX). 
previously  referred  to  as  the  Apolio  a 
Exportacao  program.  k\  its  response,  the 
government  of  Brazil  s  tated  that 


Fundicao  Tupy,  S.A.  did  not  participate 
in  this  program  during  the  review 
period.  Accordingly,  we  preliminarily 
determine  this  program  not  to  be  used. 

IV.  Programs  for  Which  Additional 
Information  Is  Needed 

A.  The  Foundry  Plan 

Petidoner  alleges  that  Fundicao  Tupy, 
S.A.  receives  incentives  under  the  Third 
Basic  Plan  of  Scientific  and 
Technological  Development,  which  calls 
for  the  "strengthening  of  indigenous 
foundries  with  the  active  participation 
of  the  government." 

In  its  response,  the  government  of 
Brazil  claims  that  the  Basic  Plan  of 
Scientific  and  Technological 
Development— 1980-1985  (PBDCT)  does 
not  provide  benefits  or  specific 
assistance  to  companies  or  other 
entities.  It  further  states  that  the  PBDGT 
is  a  policy  statement  intended  to 
stimulate  use  of  private  and  public 
sector  resources  in  scientific  and 
technological  development,  and  that  any 
support  for  scientific  and  technological 
development  of  the  sectors  named  in  the 
PBDGT  is  provided  in  the  normal 
programs  of  other  government  entities 
and  is  not  specified  in  the  PBDGT. 

Petitioner  submitted  a  copy  of  the 
Third  Basic  Plan  of  Scientific  and 
Technological  Development  for  the  Sub- 
Sector  of  Foundry  (Iron,  Steel  and  Non- 
Ferrous  Metals).  Although  this  document 
lists  objectives,  justifications,  trustees, 
beneficiaries  and  budget  allocations  for 
programs  designed  to  strengthen 
indigenous  foundries,  it  does  not  provide 
sufficient  information  to  determine  if  the 
program  confers  a  countervailable 
benefit  or  if  it  was  used  by  the 
respondent  company. 

We  therefore  intend  to  seek  further 
information  concerning  this  program. 

B.  Program  for  Pilot  Industries 

Petitioner  alleges  that  the  government 
of  Brazil  established  special  provisions 
for  granting  fiscal  and  financial  benefits 
for  pilot  industrial  plants. 

The  government  of  Brazil  responded 
that  Decree-Law  1137  established  such  a 
program  December  7, 1970,  which  was 
administered  by  the  Gonselho  de 
Desenvolvimento  Industrial  (GDI)  under 
the  provisions  of  Resolution  No.  22  of 
October  24, 1972.  The  fiscal  programs 
under  Decree-Law  1137  and  GDI 
Resolution  No.  22  were  terminated  by 
Decree-Law  1726  on  December  7, 1979. 
The  government  of  Brazil  further  states 
that  the  Fundicao  Tupy,  S.A.  received  no 
fiscal  benefits  under  the  pilot  industries 
program  of  GDI,  nor  did  it  receive  any 
financial  assistance  under  this  program 


relating  to  the  products  under  the 
investigation. 

Because  it  is  possible  that  the 
respondent  company  received  financial 
assistance  under  this  program  for 
products  such  as  cast-iron,  which  are 
not  subject  to  the  investigation,  but  are 
integral  to  the  production  of  the  subject 
merchandise,  we  will  seek  further 
information  concerning  this  program. 

Suspension  of  Liquidadon 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  cast-iron  pipe 
fittings  from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  an  ad  valorem 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  at  21.18  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

I'reliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  within  the  meaning 
of  section  703(e)(1)  of  the  Act,  with 
respect  to  cast-iron  pipe  fittings  from 
Brazil.  In  determining  whether  critical 
circumstances  exist,  we  examine 
whether. 

(a)  The  alleged  subsidy  is  inconsistent 
with  the  agreement,  and 

(b)  There  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

In  this  case,  information  on  the  record 
does  not  indicate  that  imports  of  the 
merchandise  under  investigation  surged 
over  a  relatively  short  period  of  time 
within  the  meaning  of  section  703(e)(1) 
of  the  Tariff  Act  of  1930.  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  cast-iron  pipe  fittings  from  Brazil. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITG  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITG  all  non- 
provileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITG 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITG  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITG  will  determine  whether  these 
imports  materially  injure  or  threaten 
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material  injury  to  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  tinal  affirmative 
determination,  whichever  is  latest. 

Public  Comment 

In  accordance  with  §  355^5  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  IftOO 
a.m.  on  January  17, 1985,  at  the  U.S. 
Department  of  Commerce,  room  1851. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  January 
11, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  355.34.  within 
30  days  of  the  publication  of  this  notice, 
at  the  above  address  and  in  at  least  10 
copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
167lb(f)). 

C.  Christopher  Pariin, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

December  12, 1984. 

[FR  Doc.  84-33035  Filed  12-18-«4;  8:45  am] 

BIUJNG  CODE  3510-eS-4l 


National  Oceanic  and  Atmosptieric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Standing  and 
Special  Scientific  and  Statistical 
Committee  will  convene  a  public 
meeting  to  review  the  results  of  the  1983 
shrimp  fishing  season  and  a  proposal  for 
transboundary  shrimp  studies  at  the 
U.S./Mexican  border.  The  meeting  will 
convene  at  8:30  a.m..  January  3, 1985, 
adjourn  at  approximately  3:30  p.m.,  and 


will  be  held  at  the  Westshore  Inn.  5303 
West  Kennedy  Boulevard.  Tampa,  FL. 
For  further  information,  contact  the  Gulf 
of  Mexico  Fishery  Management  Council. 
Lincoln  Center.  Suite  881,  5401  West 
Kennedy  Boulevard.  Tampa,  FL  33609; 
telephone:  (813)  228-2815. 

Dated:  December  13, 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  84-33033  Filed  12-18-84;  8:45  am] 
MUMQ  COK  »10-»-M 


Gulf  Of  Mexico/Soutti  Atlantic  Fishery 
Management  Councils;  Put>lic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
will  convene  jointly  a  pubHc  meeting  of 
their  Mackerel  Management  Committees 
to  resolve  differences  between  the 
Councils  on  amendments  to  the  Coastal 
Migratory  Pelagic  Fishery  Management 
Plan.  The  meeting  will  convene  at  10 
a.m..  December  18, 1984,  adjourn  at 
approximately  4  p.m.,  and  will  be  held 
at  Gateway  Airport  Inn,  1419  Virginia 
Avenue.  Atlanta.  GA.  For  further 
information,  contact  the  Gulf  of  Mexico 
Fishery  Management  Councils.  Lincoln 
Center.  Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa,  FL  33609;  telephone: 
(803)  228-2815. 

Dated:  December  13. 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  84-33034  Filed  12-ia-64;  a-45  am] 

BUXING  COOE  3S10-22-H 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday. 
January  16. 1985  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street.  NW. 

Inquiries  regarding  the  agenda  and 


requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Athertoo.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Date  in  Washington,  D.C.  December  12, 
1984 

Charles  H.  Atherton. 

Secretary. 

[FR  Doc.  84-32950  Filed  12-18-84;  8:45  am) 

BILUNG  COOE  e330-01-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Advisory  Group  on  Electron  Devtcer, 
Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  9:00 
am,  Tuesday,  8  January  1965. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  1215  Jefferson  Davis 
Highway,  Crystal  Gateway  #3,  Suite 
1203,  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Summer,  AGED  Secretariat.  201 
Varick  Street.  New  York.  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  (rf 
Pub.  L  92-463.  as  amended.  (5  U.S.C 
App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Groap 
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matters  listed  in  5 

and  that 
meetiig  will  be  closed 


meeting  concerns 
U.S.C.  552b(c)  (1)  (1982 
accordingly,  this 
to  the  public. 

Dated:  December  14, 19$4 
Patrida  H.  Means, 

OSD  Federal  Register  Liai  ton  Officer, 
Department  of  Defense. 
[FR  Doc.  84-3300B  Filed  1^18-64:  8:45  am] 
MLUNQ  COOC  M10-01-M 


Department  of  ttie  Air  Force 


ry  Board; 


USAF  Scientific  Ai 
Meeting 

December  10, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Military 
Aerospace  Platform  will  meet  at  NASA 
Langley,  Langley  AFB,  VA  and  at 
Patrick  AFB/Kennedy  $pace  Center,  FL 
on  January  10-11, 1985.1 

The  purpose  of  the  mpeting  will  be  to 
receive  data  from  NASA  Langley  on  the 
hypersonic  aerodynamic  and  propulsion 
work  and  shuttle  refurhishment 
operations  at  the  Kennedy  Space 
Center.  The  meeting  will  convene  from 
8:30  a.m.  to  5:00  p.m.  each  day. 

The  meeting  concern!  matters  listed 
in  section  552b(c]  of  Tit  e  5,  United 
States  Code,  speciHcall  ^  subparagraph 
(1)  and  (4)  thereof,  and 
be  closed  to  the  public. 

For  further  informati(^n,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
NoriU  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  84-32962  Filed  12  -18-84;  8:45  am] 

■LUNG  COOC  3t10-01-M 


iccordingly,  will 


USAF  Scientific  Advis(iry  Board; 
Meeting 

December  8, 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Options  for 
Attack  of  Strategic  Relqcatable  Targets 
will  meet  in  the  Pentagon  on  January  25, 
1985  from  9:00  a.m.  to  5jD0  p.m.  The 
purpose  of  the  meeting  ^ill  be  to  hold 
classified  discussions  fi^r  purposes  of 
evaluating  existing  and  Iprogrammed 
systems  which  may  be  effectively 
applied  to  attack  of  mobile  baUistic 
missiles.  | 

The  meeting  concemi  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  will  be  i  ilosed  to  the 
public. 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
NoriU  C  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  84-33004  Filed  12-18-84;  8:45  am] 

aiUJNO  COOE  3910-01-H 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday,  31 
January  and  1  February  1985  (Closed). 

Times  of  meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  Science  &  Technology  Associates, 
Inc. — Arlington,  VA 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  CT  will  meet 
in  an  Executive  Session  to  work  on  the  first 
review  of  the  draft  report.  The  study  purpose 
is  to  effect  an  increase  in  "off  the  shelf 
equipment  purchases  for  the  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  8+-32988  Filed  12-18-84;  8:45  am) 

8ILUNO  CODE  3710-0»-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday,  24  & 
25  January  1985  (Closed). 

Times  of  meetinR:  0930-1700  hours,  24 
)anuary:  0800-1630  hours,  25  January 
(Closed). 

Place:  The  Pentagon.  Washington,  D.C 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  Missile  Defense  Follow- 
On  will  meet  for  classified  briefings  and 
discussions  on  HEDS  (High  Endo- 
atmospheric  Defense  Systems).  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 


so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7048. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  84-32987  Filed  12-18-84;  8:45  am] 

BILUNO  CODE  3710-0»-ll 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  &  Wednesday, 
22  &  23  January  1985. 

Times  of  meeting:  0830-1300  hours  (Open) 
and  1300-1700  hours  (Closed),  22  )anuary: 
0830-1345  hours  (Open)  and  1345-1530  hours 
(Closed).  23  January. 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Research  and  New 
Initiatives  will  meet  for  orientation  briefings 
and  discussions  and  to  consider  future 
courses  of  action  for  the  Subgroup.  The 
meeting  will  also  serve  as  a  tutorial  for  new 
members  of  the  Subgroup.  Topics  to  be 
addressed  include:  (1)  An  overview  of  the 
Army  Research  Office:  an  Independent 
Research  and  Development  (IR&O)  Overview; 
presentations  on  key  Army  and  DARPA 
(Defense  Advanced  Research  Projects 
Agency)  programs:  discussions  with  the 
Director  of  Army  Research  &  Technology, 
Office  Deputy  Chief  of  Staff  for  Research, 
Development  and  Acquisition  and  with  the 
Assistant  Deputy  for  Science  and 
Technology,  Army  Materiel  Command.  The 
open  portion  of  the  meeting  is  open  to  the 
public.  Any  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  closed  portion  of  the 
meeting  is  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5.  U.S.C 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  in  this  portion  of  the  meeting 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  them  to  the  public.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  84-32986  Filed  12-18-84;  8:45  am] 

BILLING  COOE  3710-OS-M 

Command  and  General  Staff  College 
Advisory  Committee;  Meeting 

In  accordance  with  section  10  (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
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Name:  Command  and  General  Staff  College 
(CGSC)  Advisory  Committee. 

Date:  9-11  January  1985. 

Place:  College  Conference  Room,  Bell  Hall. 
Ft.  Leavenworth.  KS  66027. 

Time:  2000-2200,  9  January  1985;  0900-1630. 
10  January  1985;  0900-1400, 11  January  1985. 
Proposed  Agenda: 

2000-2200,  9  January  1985:  Review  of  CGSC 
educational  program. 

0900-1630, 10  January  1985:  Continuation  of 
review. 

0900-1000, 11  January  1985:  Continuation  of 
review. 

1000-1130, 11  January  1985:  Executive 
session. 

1300-1430, 11  January  1985:  Report  to  the 
Commandant. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the  entire 
range  of  College  operations  and,  where 
appropriate,  to  provide  advice  and 
recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public  to 
the  extent  that  space  limitations  of  the 
meeting  location  permit.  Because  of  these 
limitations,  interested  parties  are  requested 
to  reserve  space  by  contacting  the 
Committee's  Executive  Secretary. 
Philip  ].  Brookes, 

Executive  Secretary  CGSC  Advisory 
Committee,  Bell  Hall,  Ft.  Leavenworth,  KS 
66027  Phone:  913-684-2741. 
[PR  Doc.  84-32997  Filed  12-10-64;  8:45  amj 

BILUNG  CODE  3710-OS-M 


Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Department  of  the  Anny,  DOD. 

ACTION:  Deletion  of  and  Amendments  to 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  8  and  amend  34 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

DATE:  This  action  shall  be  effective 
without  further  notice  January  18, 1985, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 


U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 


83-12048  (48  FR  25502),  June  6, 1983 
83-18883  (48  FR  32046),  July  14, 1983 
83-24181  (48  FR  40291),  September  6. 

83-28792  (48  FR  49086),  October  24, 

83-1118  (49  FR  2006),  January  17, 1984 
83-2331  (49  FR  3506),  January  27, 1984 
84-3683  (49  FR  5170),  February  10, 

84-6438  (49  FR  8993),  March  9, 1984 
84-11652  (49  FR  18600),  May  1. 1984 
84-14035  (49  FR  22122).  May  25,  1984 
84-15558  (49  FR  24045),  June  11, 1984 
84-16178  (49  FR  24914).  June  18. 1984 
84-16520  (49  FR  25400).  June  21. 1984 
84-17271  (49  FR  26625).  June  28. 1984 
84-18684  (49  FR  28754).  July  16. 1984 
84-19506  (49  FR  29812).  July  24, 1984 
84-38067  (49  FR  28967),  October  2. 

84-39168  (49  FR  39188),  October  4. 

84-40637  (49  FR  40637),  October  17, 

84-26818  (49  FR  43990).  November  1. 

83-31707  (49  FR  47520).  December  5. 


FRDoc 
FRDoc 
FRDoc 

1983 
FRDoc 

1983 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1984, 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984, 
FRDoc 

1984      . 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

December  12. 1984. 

DELETIONS 
A0410.18aOSA 

System  name: 

Correspondence  (Civilian  Aides  to  the 
Secretary  of  the  Army),  (48  FR  25599), 
June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A0241.01HQDA. 

A0501.02aDAMO 

System  name: 

Security  Issues  Symposium  (48  FR 
25600),  June  6. 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974.  as  amended. 

A0807.01DAAG 

System  name:  ^ 

MCT  USAR  Technician  System  (48  FR 
25700).  June  6. 1983. 

Reason: 

Records  are  covered  by  OPM/GOVT- 
1  system  of  records. 


A1001.07aDAMO 

System  name: 

Student  Research  Report  Index  (48  FR 
25723),  June  6. 1983. 

Reason: 

Records  are  covered  in  system  notice 
Al012.03aTRADOC. 

AlOOl.OSbDAMO 

System  name: 

Student  Reference  Files  (48  FR  25724), 
June  6, 1983. 

Reason: 

Records  are  covered  in  system  notice 
Al012.03aTRADOC. 

Al012.03mDAMO 

System  name: 

US  Army  War  College  Graduate 
Directory  File  (48  FR  25735),  June  6. 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amended. 

Al207.08aDAPE 

System  name: 

Operator's  Examination  and 
Qualification  Record  Files  (48  FR  25754). 
June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A1420.08DAPE,  printed  in  this  Federal 
Register. 

A1405.01AMC 

System  name: 

Contractor  Personnel  Files  (48  FR 
25763),  June  6. 1983, 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974.  as  amended. 

AMENDMENTS 
A0412.01aDAAG 

System  name: 

Funeral  Plans  (48  FR  15597).  June  6, 
1983. 

Changes: 

System  ID: 

Delete  "aDAAG";  add:  "MDW". 

System  name: 

Change  to  read:  "State.  Official,  and 
Special  Military  Funeral  Plans". 

After  "Authority  for  maintenance  of 
the  system",  add: 
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"Purpose(s): 

To  maintain  funeral  pjans  or  requests 
by  specifically  authorized  individuals 
who  have  requested  special 
arrangements  for  their  faneral 
ceremony;  to  facilitate  coordination  of 
military  support  for  State,  Official,  or 
Special  Military  funerals." 

I 
Routine  uses  of  records  knaintawed  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Information  may  be  disclosed  to  other 
Government  or  State  authorities  as 
determined  by  the  Systefn  Manager." 

A0501J2bDAAG 

System  name: 

Vendor  Misconduct/Fraud/ 
Mismanagement  Information  Exchange 
Program  (48  FR  25600).  June  6. 1983. 

Changes: 

System  ID: 

Delete  "DAAG ";  add:  1*DACF' 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  management  officials  of 
nonappropriated  fund  activities  and 
commissaries  with  timely  and  useful 
information  regarding  incidents  of 
vendor  misconduct,  frau^.  and/or 
mismanagement  and  of  individuals 
involved  in  such  incidents  through  the 
collection,  Exchange  and  dissemination 
of  relevant  information  to  DOD 
components  so  as  to  pemit  informed 
responsible  procurement  decisions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  alt  48  FR  25503. 
June  6, 1983." 

System  managerfs)  and  c  ddress: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331-0301." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  shouldl  write  to  the 
System  Manager.  Individual  must 
provide  his/her  full  name,  name  of 
company,  current  address  and  telephone 
number,  sufficient  details  to  permit 
locating  pertinent  records,  and 
signature." 


Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
providing  information  specified  therein." 

AOSOeonjUSAREUR 

System  name: 

Employee  Screening  Program/ 
Installation  Access  Files  (48  FR  25610). 
June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  suitability  of  individuals 
for  employment  and  to  grant  access  to 
closed  military  installations  as 
warranted." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete:  'To  determine  .  .  . 
warranted." 

A050g.l8aDAAG 

System  name: 

Solicitation  Ban  List  Files  (48  FR 
25623),  June  6. 1983. 

Changes: 

System  ID: 

Delete  "DAAG";  substitute:  "DACF*. 

System  name: 

Insert  "Commercial"  before 
"Solicitation". 

System  location: 

Delete  entry;  substitute  therefor 
"Centralized  list  of  commercial 
solicitors  banned  from  Army 
installations  is  maintained  at  the  US 
Army  Community  and  Family  Support 
Center.  Segments  exist  at  Army 
installations  where  commanders  have 
banned  agents.  Listing  of  those  so 
banned  is  furnished  to  major  Army 
commands;  addresses  may  be  obtained 
from  the  System  Manager." 

Categories  of  records  in  the  system: 

Add:  "approval/disapproval  of 
business  solicitation  action  on  Army 
posts,  camps  and  stations;  requests  for 
and  authorization  of  accreditation  and 
removal  of  accreditation  of  companies, 
agents,  vendors,  salesmen  and  solicitors; 
related  documents." 

After  "Authority  for  maintenance  of 
the  system",  add: 


"PurposefsJ: 

To  maintain  listing  of  agents/ 
companies  whose  business  solicitation 
privileges  have  been  banned  or 
suspended  from  military  bases." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entry;  substitute  therefor 
"Records  supporting  the  denial  or 
suspension  of  solicitation  privileges  are 
retained  for  10  years  and  then  destroyed 
by  shredding.  Auxiliary  and/or  non- 
adverse  action  records  are  retained  until 
no  longer  needed." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0301." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  writ/e  to  the 
System  Manager  or  to  the  installation 
commander  who  banned  their  soliciting 
privileges.  Individual  must  provide  full, 
name,  name  of  company  represented, 
current  address  and  telephone  number, 
sufficient  details  to  permit  locating  the 
records,  and  signature." 

Record  access  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  seeking  access  to  records 
on  themselves  should  write  as  indicated 
in  'Notification  procedure',  providing 
information  specified  therein." 

Record  source  categories: 

Change  entry  to  read:  "Agent's/ 
company's  name,  circumstances  leading 
to  banment  action,  investigatory  reports, 
other  Army  records  and  reports,  similar 
relevant  documents." 

A0509.18bDAPE 

System  name: 

Expelled  or  Barred  Person  Files  (48  FR 
25624),  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
ihe  system",  add: 
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"PurposefsJ: 

To  assist  the  commander  in  carrying 
out  responsibilities  required  by  18 
U.S.C.  section  1382." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN:  DAPE- 
HRE,  furnishing  their  full  name,  details 
concerning  the  incident,  expulsion,  or 
debarrment  action,  and  signature." 

Record  access  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  to  access  records 
on  themselves  should  write  as  indicated 
in  'Notification  procedure',  providing 
information  specified  therein," 

Contesting  record  procedures: 

Delete  entry;  substitute  therefor:  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  entry  to  read:  "All  portions  of 
this  system  of  records  which  fall  within 
5  U.S.C.  552(j)(2)  are  exempt  from  the 
following  provisions  of  5  U.S.C.  552a:  (c) 
(3).  (c)(4),  (d).  (e)(2).  (e)(3).  (e)(4)(G). 
{e)(4){H).  (e)(8),  (f),  and  (g)." 

AOeil.OSaDAAG 

System  name: 

Individual  Cravesite  Reservation  Files 
(48  FR  25633),  June  6, 1983. 

Changes: 

System  id: 

Delete  "aDAAC";  add  "DAPC". 
System  name: 

Change  "Individual"  to  "Selective". 

System  location: 

Delete  entry;  substitute  therefor: 
"Arlington  National  Cemetery, 
Arlington,  VA  22211;  Soldires'  Home 
National  Cemetery.  Washington,  DC 
20011;  selective  Army  post  cemeteries, 
the  addresses  for  which  may  be 
obtained  from  the  System  Manager." 


Categories  of  individuals  covered  by  the 
system: 

All:  "who  reserved  grave  plots  in 
either  Arlington  National  Cemetery, 
Soldiers'  Home  National  Cemetery,  or 
Army  post  cemeteries  prior  to  1961." 

Categories  of  records  in  the  system: 

Change  entry  to  read:  "Gravesite 
reservations  (DA  Forms  2122,  2123); 
reservee's  name,  address,  number  and 
section  of  grave  reserved,  military 
service  or  relationship  to  service 
member." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  maintain  records  of  individuals 
holding  gravesite  reservations  in  Army 
national  or  post  cemeteries  made  prior 
to  1961;  to  conduct  periodic  surveys  to 
determine  validity  of  such  reservations; 
to  respond  to  inquiries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 1983." 

System  manager(s)  and  address: 

Delete  entry;  subsitute  therefor: 
"Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332-0400." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  ATTN:  Chief, 
Memorial  Affairs  Division,  furnishing 
sufficient  details  to  permit  locating 
pertinent  records,  and  signature." 

Record  access  procedure: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
furnishing  information  required  therein." 

A0614.01aNGB 

System  name: 

Equal  Opportunity  Investigative  Files 
(48  FR  25633),  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purpose(s): 

To  investigate  and  resolve  complaints 
of  discrimination,  provide  facts  to  the 
Adjutant  General  of  a  State  for  issuing  a 
proposed  disposition  to  the 
complainant." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  may  be  disclosed  to  the 
Equal  Employment  Opportunity 
Commission,  Washington.  DC  (see 
EEOC/GOVT-1  system  of  records 
notice)." 

A0614.03aDAPE 

System  name: 

Race  Relations/Equal  Opportunity  ft 
Equal  Employment  Opportunity 
Complaint  Piles  (48  FR  25634).  June  6. 
1983. 

Changes: 
System  ID: 

Delete  suffix  "a". 
System  name: 

Delete  "Race  Relations/". 
Categories  of  records  in  the  system: 

Change  to  read:  "Individual's 
complaint,  supporting  documentation, 
investigatory  records,  witness 
statements,  hearing  transcripts, 
decisional  documents,  similar  relevant 
records." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  ensure  complaints  are  properly 
investigated  and  appropriate  remedial 
action  initiated  to  correct  inequities." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries  and  substitute  the 
following:  "See  'Blanket  Routine  Uses' 
at  48  FR  25503,  June  6, 1983." 

A0704.04bMEPCOM 

System  name: 

Military  Entrance  Processing 
Reporting  System  (48  FR  25646),  June  6. 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  determine  qualifications  of 
applicants  for  the  Armed  Forces  through 
aptitude  testing,  medical  examination. 
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and  administrative  processing;  to 
determine  patterns  and  trends  in  the 
military  population,  and  for  statistical 
analyses." 

Routine  uses  of  recorxh  maintained  in 
the  system,  including  oategories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  para^aph. 

A0704.06DAPE  1 

System  name:  | 

Army  Recruiting  Profcpect  System  (48 
FR  32049).  July  13, 1984 

Changes: 

After  "Authority  for 
the  system",  add: 

"Purpose(s): 

These  records  are  used  by  the 
Department  of  the  Amiy:  (1)  To  review 
an  individual's  potential  for  enlisting.  (2) 
to  obtain  school  quota|  for  potential 
enlistee's  skills/educaton/assignment 
preferences  and  objectives;  (3)  to 
monitor  recruiter  performance;  (4)  for 
personnel  management,  statistical,  and 
historical  reports." 

Routine  uses  of  record^ 
the  system,  including 
and  the  purposes  ofsu^h 


maintenance  of 


maintained  in 
dptegories  of  users 
uses: 


Delete  entry;  substitute 
'Blanket  Routine  Uses' 
June  6, 1983." 

A0704.06bTRADOC 


therefor  "See 
at  48  FR  25503, 


Training  Corps 
%stem  (48  FR 


System  name: 

Army  Reserve  Officers 
LEADS  Referral  Card 
25648).  June  6. 1983. 

Changes: 

After  "Authority  for  jnaintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  central  roster  of  potential 
prospects  for  enrollment  in  the  Senior 
ROTC,  assist  prospects  by  providing 
information  concerning  educational 
institutions  having  ROTC  programs,  or 
information  regarding  tther  Army 
enlistment,  reserve,  or  National  Cuard 
programs;  to  render  reomitmfent 
management  information  reports." 

Routine  uses  of  record*  maintained  in 
the  system,  including  oategories  of  users 
and  the  purposes  ofsu^h  uses: 

Delete  entries:  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6. 1983.' 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  entries;  substitute  therefor 
"P&per  records  and  cards  in  file 
cabinets;  magnetic  tapes,  discs; 
computer  printouts." 

Retrievability: 

Delete  entries;  substitute  therefor  "By 
prospect's  surname." 

Safeguards: 

Delete  entries;  substitute  therefor: 
"All  records  are  maintained  in  secured 
areas,  within  protected  buildings,  and 
accessible  only  by  designated 
authorized  persons  having  official  need 
therefor." 

Retention  and  disposal: 

Delete  entries;  substitute  therefor 
"Records  are  retained  for  2  years  and 
then  destroyed." 

A0704.10aUSAR£C 

System  name: 

Recruiter  Malpractice  Files  (48  FR 
25650),  June  6. 1983. 

Changes: 

System  name: 

Change  to  read:  "Recruiter 
Impropriety  Case  Files". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  review  recruiter  improprieties  and 
determine  appropriate  action,  including 
reassignment,  MOS  reclassifica-tion, 
and/or  disciplinary  measures.  Statistical 
information  is  used  as  a  basis  for 
modifying  recruiting  policies  and 
practices." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

A0704.10bMEPCOM 

System  name: 

ASVAB  Institutional  Test  Scoring  and 
Reporting  System  (48  FR  25650),  June  6. 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Puipose(s): 

To  compute  and  furhish  test  score 
products  for  career/vocational  guidance 


and  group  assessment  of  aptitude  test 
performance;  to  establish  eligibility  for 
enlistment  and  verify  enlistment  and 
placement  scores  and  retest  eligibility; 
for  marketing  evaluation,  assessment  of 
manpower  trends  and  characteristics; 
and  related  statistical  studies  and 
reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  information  following  the 
initial  paragraph. 

Retention  and  disposal: 

Delete  entry;  substitute  therefor: 
"Records  are  maintained  for  2  years 
from  the  date  of  ASVAB  is 
administered.  Research  data  maintained 
by  contractors  for  longer  periods  require 
segregation  of  personal  identifying 
information  and  test  score  data,  with 
analyses  performed  using  only  summary 
statistics.  Personal  identifying 
information  is  also  erased  from  data 
residing  at  the  Defense  Manpower  Data 
Center." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  entry  to  read:  "Portions  of  this 
system  with  fall  within  5  U.S.C. 
552a(k)(6)  are  exempt  from  subsection 
(d)  of  5  U.S.C.  552a." 

A0706.02DAAG 

System  name: 

Departure  Clearance  Files  (48  FR 
25652),  June  6, 1983. 

Changes: 

System  ID: 

Change  "DAAG"  to  "DACP". 
After  "Authority  for  maintenance  of 
the  system,  add: 

"PurposefsJ: 

To  verify  that  an  individual  has 
obtained  clearance  from  the  Army  Staff 
agency's  or  installation's  facilities  and 
has  accomplished  his/her  personal  and 
official  obligations." 
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Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

System  manogerfs)  and  address: 

Delete  entry;  substitute  therefor 
"Commander.  US  Anny  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue,  Alexandria.  VA  22331-0301". 

A0707J)5DAAG 

System  Name: 

Privilege  Card  Application  Files  (46 
FR  25652).  June  6. 1983. 

Changes: 

System  ID: 

Change  "DAAG"  to  DACF*. 
After  "Authority  for  maintenance  of 
the  system,  add: 

"Purpose(s): 

To  maintain  a  record  of  identification 
cards  issued." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  add  "None". 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Community  and 
Family  Support  Center.  2461  Eisenhower 
Avenue,  Alexandria.  VA  22331-0301". 

A0708.01aDAPC 

System  name: 

Military  Personnel  Records  Jacket 
Files  (48  FR  25653).  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Personnel  records  are  created  and 
maintained  to:  (1)  Manage  the  member's 
Army  service  effectively,  (2)  document 
historically  a  member's  military  service, 
and  (3)  safeguard  the  rights  of  the 
member  and  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  paragraphs. 

A0708.01bNGB 

System  name: 

Army  National  Guard  Automated 
Personnel  Reporting  System  (48  FR 
25654).  June  6, 1983. 


Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  information  necessary  to 
enable  computation  of  pay  for  members 
of  the  Army  National  Guard  paid  by  the 
Joint  Uniform  Military  Pay  System;  to 
provide  suspense  data  to  assure  timely 
completion  of  individual  personnel 
actions;  to  provide  selective  lists  of 
individuals  for  specialized  duties  or 
training;  for  statistical  and  other 
management  studies  and  reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0708.01cNGB 

System  name: 

Military  Personnel  Records  Jacket 
(NGB)  (48  FR  25655).  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Personnel  records  are  created  and 
maintained  to:  (1)  Manage  the  member's 
National  Guard  service  effectively,  (2) 
document  historically  the  member's 
military  service,  and  (3)  safeguard  the 
rights  of  the  member  and  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  First  paragraph  and 
information  in  the  second  paragraph  to: 
"Agencies  using  files  are:  ***••. 

A0708.02bNGB 

System  name: 

Official  Military  Personnel  File  (ANG) 
(48  FR  25658),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

'Purpose(s): 

These  records  are  created  and 
maintained  to:  (1)  manage  the  member's 
National  Guard  service  effectively.  (2) 
document  historically  the  member's 
military  service,  and  (3)  safeguard  the 
rights  of  the  member  and  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  and  third  paragraphs. 


A078&O2CDAPC 

System  name: 

Officer  Personnel  Management 
Information  System  (OPMIS)  (48  FR 
25660),  June  6. 1983. 

Changes: 

After  "Authority  for  maintenanpe  of 
the  system",  add: 

"Purpose(s): 

Information  is  used  for  personnel 
management,  strength  accounting, 
manpower  management,  accessioning 
and  determining  basic  entry  specialty 
(branch]  and  initial  duty  assignments: 
tracking  Officer  Evaluation  Reports,  the 
rating  history  of  senior  rating  officials, 
posting  of  the  senior  rating  official's 
rating  history  on  individual  Officer 
Evaluation  Reports,  producing  reports 
on  active  duty  officers  who  have  served 
as  senior  rating  officials:  managing 
instructor  population  at  ROTC 
detachments  and  US  Military  Academy: 
tracking  information  relating  to  the 
Army  Degree  Completion  Civil  School 
Program:  transmitting  necessary 
assignment  instructions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  paragraphs. 

A070e.02dDAPC 

System  name: 

Enlisted  Personnel  Management 
Information  System  (EPMIS)  (48  FR 
25661).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

'Purpose(s): 

To  accomplish  personnel 
management,  strength  accounting,  and 
manpower  management  actions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0708.19OSA 

System  name: 

Correction  of  Military  Records  Cases 
(48  FR  32050),  July  13, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system ",  add: 

'Purpose(s): 

Records  are  used  by  the  Board  to 
consider  all  applications  properly  before 
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it  to  determine  the  existence  of  an  error 
or  an  injustice." 

Routine  uses  of  records  maintained  in 
the  system,  including  ipategories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  parajgraph. 

A0715.06aDAPC 

System  name: 

Standard  Installation/Division 
Personnel  System  (SIMPERS)  (48  FR 
49088),  October  24, 19|3. 


Changes: 

After  "Authority  foi 
the  system",  add: 


maintenance  of 


"Purpose(s): 

To  support  personnel  management 
decisions  concerning  (he  selection, 
distribution  and  utilization  of  all 
personnel  in  military  duties,  strength 
accounting,  and  manpower 
management." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  ofsi  ch  uses: 

Delete  entries:  subslitufe  therefor 


"See  "Blanket  Routine 
25503,  June  6, 1983." 


Uses'  at  48  FR 


A0715.07bDAPE 

System  name: 

Standard  Installafio  i/Division 
Personnel  System — U5  Army  Reserves 
(SIDPERS-USAR)  (48  fR  10729),  March 
14, 1983. 


Changes: 

After  "Authority  for 
the  system",  add: 


maintenance  of 


"Purpose(s): 

To  accomplish  promjotions,  demotions, 
transfers,  and  other  personnel  actions 
essential  to  unit  readiitess;  to  identify 
and  fulfill  training  needs;  and  to  render 
strength  accounting,  budgetary, 
manpower  requirements,  and  other 
statistical  reports." 

Routine  uses  of  recorc  s  maintained  in 
the  system,  including  tategories  of  users 
and  the  purposes  ofsiich  uses: 

Delete  entry,  substitute  therefor  "See 
'blanket  Routine  Uses^  at  48  FR  25503. 
June  6, 1983." 

A0725.06aDAAG 

System  name: 

Army  Emergency  Relief  Transaction 
File  (48  FR  40306),  September  6, 1983. 


Changes: 

System  ID: 

Change  "DAAG"  to  "DACF". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

These  records  are  used  by  Army 
Emergency  Relief  Offices  to  record  and 
control  loans  and  repayment  actions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Al004.06aTRADOC 

System  name: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File  (48  FR 
40307),  September  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  administer  the  financial  assistance 
program;  to  select  recipients  for  1,  2,  and 
4  year  scholarships;  to  monitor 
selectee's  academic  and  ROTC 
performance;  to  develop  policies  and 
procedures,  compile  statistics,  and 
render  reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

A1015.06DAAG 

System  name: 

School  Employee  File  (48  FR  25744), 
June  6. 1983. 

Changes: 
System  ID: 

Delete  entry;  add:  "A0807.01DAPE". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  maintain  record  of  the  individual's 
Federal  service;  to  document  actions 
attributable  to  his/her  employment  and 
status;  to  adminster  pay  and  other 
employment  policies  and  regulations  as 


required  by  Pub.  L.  81-874,  the  US 
Commissioner  of  Education,  and/or 
respective  State  Departments  of 
Education." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  sentence. 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor: 
"Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington,  DC  20310." 

A1106.04USACC 

System  name: 

Military  Affiliate  Radio  System  (48  FR 
32051),  July  13, 1983. 

Changes: 

System  ID: 

Change  "USACC"  to  "USAISC". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  provide  a  potential  reserve  of 
trained  radio  communications  personnel 
for  military  duty  when  needed  and/or  to 
provide  auxiliary  communications  for 
military,  civil,  and/or  disaster  officials 
during  periods  of  emergency." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

System  manager(s)  and  address: 

Change  entry  to  read:  "Commander, 
US  Army  Information  Systems 
Command,  Ft  Huachuca,  AZ  85613- 
5000." 

Allll.OlDAMO 

System  name: 

Individual  Flight  Records  Folder  (48 
FR  32052),  July  13, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  record  the  flying  experience  and 
qualification  data  of  each  aviator, 
crewmember,  and  flight  surgeon  in 
aviation  service." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 


A1416.05DALO 

System  name: 

Property  Officer  Designation  Files  (48 
FR  25764),  June  6, 1963. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  verify  an  individual's  authority  to 
assume  responsibility  for  US 
Government  property." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

A1416.16DALO 

System  name: 

Hand  Receipt  Files  (48  FR  25764),  ]une 
6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  record  property  in  use  or  in 
custody  of  individuals;  to  provide  an 
audit  trail  for  property  accountability;  to 
determine  responsibility  for  lost, 
damaged,  or  stolen  property." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

A1416.20DALO 

System  name: 

Personal  Property  Accounting  Files 
(48  FR  25765),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  identify  and  protect  property 
belonging  to  soldiers  who  are  absent 
without  leave  or  absent  because  of 
illness  and  confined  to  medical 
facilities." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 


A1416J4DALO 

System  name: 

Personal  Clothing  Record  Files  (48  FR 
25765),  June  8. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  reflect  accountability  for  personal 
clothing  by  individual  soldiers  during 
their  first  six  months  of  military 
service." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor 
"None". 

A1420.08DARCOM 

System  name: 

Equipment  Operator  Permit  and 
Register  Files  (48  FR  25766).  June  6, 1983. 

Changes: 
System  ID: 
Delete  "DARCOM";  add  "DAPE". 

System  name: 

Change  title  to  read:  "Motor  Vehicle/ 
Equipment  Operator  Permit  Files". 

Categories  of  individuals  covered  by  the 
system: 

After  the  words  "to  operate",  insert: 
"Government  motor  vehicles  and/or". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  qualifications  of 
individuals  and  issue  authorization  for 
operation  of  Government  motor  vehicles 
and/or  equipment." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6. 1983." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor: 
"Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310." 

A0412.01MDW 

SYSTEM  name: 

State,  Official,  and  Special  Military 
Funeral  Plans. 

SYSTEM  locatiom: 

Office  of  Ceremonies  and  Special 
Events,  US  Army  Military  District  of 


Washington.  Ft  McNair.  Washington. 
DC  20319.  Segments  of  the  system  may 
exist  at  DOD  commands  and 
installations  supporting  State,  Official, 
and  Special  Military  funerals. 

CATEGORIES  OF  INDtVIDUALS  COVEWEO  BY  THI 
SYSTEM: 

Government  officials  or  service- 
connected  persons  and  dependent 
family  members  who  are  authorized  a 
State,  Official,  or  Special  Military 
funeral. 

CATEOOmES  OF  MECOKDS  M  THI  SVSTaK 

Letters,  memoranda,  maps,  diagrams, 
ceremonial  plans,  and  similar  relevant 
documents  for  military  honors  and/ or 
funeral  support  only  for  those 
authorized  individuals  who  have 
requested  special  arrangements  for  their 
funeral  ceremony. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 
PURP0SE(8): 

To  maintain  funeral  plans  or  requests 
by  specifically  authorized  individuals 
who  have  requested  special 
arrangements  for  their  funeral 
ceremony;  to  facilitate  coordination  of 
military  support  for  State,  Official,  or 
Special  Military  funerals. 

ROUTINE  USES  OF  RCCORDS  MAtNTAMEO  M 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  other 
Government  or  State  authorities  as 
determined  by  the  System  Manager. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

Paper  records  in  file  cabinets. 

retrievabiuty: 
By  individual's  name. 

safeguards: 

Records  are  maintained  in  safes  and 
are  accessible  only  to  designated 
authorized  personnel  who  have  official 
need  therefor  in  the  performance  of  their 
duties. 

retention  and  disposal: 
Records  are  permanent. 

system  manaqer(s)  and  address: 

Commander,  US  Army  Military 
District  of  Washington,  Ft  McNair, 
Washington.  DC  20319. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from  the 
Director,  Ceremonies  and  Special 
Events.  US  Army  Military  District  of 
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Washington,  Ft  Leslie  I-  McNair, 
Washington,  DC  20319. 

RCCOMO  ACCESS  PM>Ct»URE: 

Requests  from  the  Individual  or 
designated  representative  should  be 
made  in  person  or  aqdressed  to  the 
System  Manager,  Al*rN:  Director, 
Ceremonies  and  Special  Events. 

CONTCSTmO  RCCOHO  PWOCCOURCS: 

The  Army's  rules  fcr  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detet-minations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NECOnO  SOURCE  CATEOOmES: 

From  the  individuail  or  designated 
representative. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACTt 

None. 
AO501.02bOACF 

SYSTEM  name: 

Vendor  Misconduct/Fraud/ 
Mismanagement  Information  Exchange 
Program. 


ocated  at  the  US 


SYSTEM  location: 

Primary  system  is 
Army  Community  and  Family  Support 
Center.  2461.  Eisenhav/er  Avenue, 
Alexandria,  VA.  Segments  exist  at 
Army  activities  and  nonappropriated 
fund  instrumentalities,  the  addresses  of 
which  may  be  obtainjed  from  the  System 
Manager. 


in^c 


categories  of  INDIVIOVALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  arfe  identified  in 
reports  of  vendor  mi^onduct,  fraud,  or 
mismanagement. 


CATEGORIES  OF  RECORI 

Names  of  individui 
represented;  reports 
fraud  or  mismanage! 
efforts  concerning  mij 
activities:  similar  reli 
and  reports. 


IN  THE  SYSTEM: 

Is;  companies 
f  misconduct, 
ent  in  procurement 
itary  installations/ 
vant  documents 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  3  [n2(g). 

PURPOSE(S): 

To  provide  managi  ment  oHicials  of 
nonappropriated  fund  activities  and 
commissaries  with  tifnely  and  useful 
information  regarding  incidents  of 
vendor  misconduct,  fraud,  and/or 
mismanagement  andjof  individuals 
involved  in  such  incidents  through  the 
collection,  exchange  and  dissemination 
of  relevant  information  to  DOD 
components  so  as  to  bermit  informed 
responsible  procureifent  decisions. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

By  name  of  individual,  vendor,  or 
company. 

SAFEGUARDS: 

Records  are  maintained  in 
combination  lock  file  safes  when  not 
under  personal  supervision  of 
responsible  officials. 

RETENTION  AND  DISPOSAL* 

Destroyed  2  years  after  final 
determination  is  rendered  on  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue.  Alexandria.  VA. 
22331-0301. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  providing  their  full 
name,  name  of  company,  current 
address  and  telephone  number, 
sufficient  detail  concerning  incident  or 
event  to  facilitate  locating  the  record, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  address  an 
inquiry  as  indicated  in  "NOTIFICATION 
PROCEDURE",  furnishing  information 
specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Copies  of  reports  of  audits, 
inspections,  administrative 
investigations  (e.g.,  AR  15-6);  summaries 
of  criminal  reports  issued  pursuant  to 
Defense  Acquisition  Regulation  1-608 
received  from  Army  Staff  agencies. 
Major  Army  Commands,  or  the  Army 
and  Air  Force  Exchange  Service,  and/or 
Department  of  Defense  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


AO506.01)USAREUR 

SYSTEM  NAME: 

Employee  Screening  Program/ 
Installation  Access  Files. 

SYSTEM  location: 

Office  of  the  Deputy  Chief  of  Staff, 
Intelligence,  Office  of  the  US 
Commander.  Berlin.  Germany. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  applicants  for  and/or 
employees  in  positions  in  US  Forces 
activities  in  the  Berlin  Command  other 
than  Department  of  Defense  civilians. 
Persons  included  are  of  various 
nationalities,  paid  from  both 
appropriated  and  nonappropriated 
funds,  as  well  as  from  funds  provided  by 
the  German  Occupation  Costs  Office, 
who  are  administered  under  the  Berlin 
Tariff  Agreement,  which  governs 
employment  of  the  local  national 
workforce.  Non-US  citizen  applicants 
for  and  holders  of  passes  authorizing 
unofficial  access  to  closed  US  Forces 
installations  and  facilities  in  Berlin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards  or  paper  files  containing  name; 
date  and  place  of  birth;  SSN  for  US 
citizens;  address;  personal  identity 
documents  by  type  and  serial  number; 
employing  or  potential  employing 
agency;  type  of  position  held  or  applied 
for  and  related  information;  dates 
security  screening  action  initiated  and 
completed;  list  of  investigative  agencies 
files  checked  with  results  and 
disposition  of  case. 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

purpose(s): 

To  determine  suitability  of  individuals 
for  employment  and  to  grant  access  to 
closed  military  installations  as 
warranted. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  security  screening 
actions  is  provided  to  DOD  and  the  US 
Department  of  State  law  enforcement 
investigative  agencies  in  Berlin  for  use 
in  criminal/security  investigative 
purposes  when  warranted. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  secured  boxes 
and  file  folders. 
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RETRIEVABIUTV: 

By  individual's  surname. 

safeguards: 

Records  are  accessible  only  by 
designated  authorized  persons  having 
official  need  therefor  in  the  performance 
of  their  duties.  Buildings  are  enclosed  in 
a  compound  to  which  access  is 
controlled  at  all  times. 

RETENTION  AND  DISPOSAL: 

Files  pertaining  to  US  citizens  are 
destroyed  on  transfer  or  separation  of 
individual.  Files  on  non-US  employees 
on  whom  no  derogatory  information  is 
developed  during  their  tenure  of  service 
are  held  for  6  months  after  termination 
of  employment,  then  destroyed;  those 
records  containing  derogatory 
information  are  destroyed  2  years  after 
individual  is  terminated.  Files  pertaining 
to  applicants  not  accepted  are  destroyed 
upon  notification  by  appropriate 
Civilian  Personnel  Officer.  Records 
pertaining  to  non-US  citizen  applicants 
or  holders  of  installation  passes  are 
disposed  of  in  accordance  with  the 
following  schedule:  When  file  contains 
no  or  only  minor  derogatory 
information,  it  is  destroyed  upon 
notification  from  responsible  official  of 
surrender  of  pass.  When  pass  is  denied 
or  withdrawn  for  cause,  it  is  placed  in 
the  inactive  file,  held  for  3  years  and 
then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Intelligence. 
Office  of  the  US  Commander  Berlin, 
APO  NY  09742. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  System  Manager. 
Individual  must  furnish  full  name,  date 
and  place  of  birth.  SSN  (where 
appropriate),  current  address,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  either  write  to  the 
System  Manager,  as  specified  in 
"Notification  procedure",  providing 
information  specified  therein,  or  on  a 
personal  visit  provide  acceptable 
identification  such  as  national  passport, 
government  identity  document, 
employing  office's  identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEQORIES: 

From  the  individual.  Army  or 
Department  of  Defense  records  and 
reports,  official  personnel  file,  law 
enforcement  agencies,  previous 
employers,  financial  institutions, 
educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0509.18aDACF 

SYSTEM  NAME: 

Commercial  Solicitation  Ban  Lists. 

SYSTEM  location: 

Centralized  list  of  commerical 
solicitors  banned  from  Army 
installations  is  maintained  at  the  US 
Army  Community  and  Family  Support 
Center.  Segments  exist  at  Army 
installations  where  commanders  have 
banned  agents.  Listing  of  those  so 
banned  is  furnished  to  Major  Army 
Commands;  addresses  may  be  obtained 
from  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  whose  on-base 
commercial  solicitation  privileges  have 
been  withdrawn. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  name  of  company 
represented,  approval/disapproval  of 
business  solicitation  action  on  Army 
posts,  camps  and  stations;  requests  for 
and  authorization  of  accreditation  of 
removal  of  accreditation  of  companies, 
agents,  vendors,  salesmen  and  solicitors; 
related  documents. 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

purpose(s): 

To  maintain  listing  of  agents/ 
companies  whose  business  solicitation 
privileges  have  been  banned  or 
suspended  from  military  bases. 

routine  uses  of  records  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
users  and  the  purposes  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  and  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

By  agent's/company's  name. 


SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  designated 
officials  having  need  therefor  in  the 
performance  of  their  official  duties. 

retention  and  disposau 

Records  supporting  the  denial  or 
suspension  of  solicitation  privileges  are 
retained  for  10  years  and  then  destroyed 
by  shredding.  Auxiliary  and/or  non- 
adverse  action  records  are  retained  until 
no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager  or  to  the  installation 
commander  who  banned  their 
solicitation  privileges.  Individual  must 
provide  full  name,  name  of  company 
represented,  current  address  and 
telephone  number,  sufficient  details  to 
permit  locating  the  records,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Agent's/company's  name, 
circumstances  leading  to  banning  action, 
investigatory  reports,  other  Army 
records  and  reports,  similar  relevant 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0509.18bDAPE 

SYSTEM  NAME: 

Expelled  or  Barred  Person  Files. 

SYSTEM  location: 

Records  are  maintained  at  the  Army 
installation  initiating  the  expulsion  or 
debarrment  action. 
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CATtOOMCS  OF  INOIVIOUilLS  COVCMKO  SV  TMI 


Any  citizen  who  is  expelled  or  barred 
from  an  Anny  installation. 

CATEOOMES  OF  RCCOMM  m  THC  SYSTBI: 

Name  of  individual,  expulsion  orders, 
investigative  reports  afid  supporting 
documents. 

AUTMOMTV  TOM  IUUMTEN4NCC  OF  THC 
SVSTCIC 

18  U.S.C.  section  13^ 

FUNFOSCSO): 

To  assist  the  commahder  in  carrying 
out  responsibilities  required  by  18 
U.S.C..  section  1382.    1 

KMITMC  uses  OF  RECOKOIB  MAMTAINCO  IN 
THC  SYSTEM,  WCHIOIWO  CUTCOOmCS  OF 
USERS  AND  THE  FUNFOSCS  OF  SUCH  USa: 

See  "Blanket  Routinf  Uses"  at  48  FR 
25503.  June  6,  1983. 

FOUOCS  AMD  FMACnca  FOU  STOMNO, 
REfnCVMa,  ACCESSMM,  NfTAiNMO,  AND 
OtSFOSMO  OF  NCCONOS  NTHC  SYSTEM: 

STORAQC-  I 

Paper  records  in  file  folders. 

NrnUEVABKJTV: 

By  individual's  name. 

SAFEOUAMOa: 

Distribution  and  acc(!S8  to  files  are 
based  on  strict  need-to^know.  Physical 
security  measures  inchlde  locked 
containers/storage  areas,  controlled 
personnel  access,  and  continuous 
4>resence  of  authorized  personnel. 

RETENTION  AND  OOPOSAU 

Destroyed  on  revocation  or  upon 
discontinuance. 

SYSTEM  MANAaEN<S)  AND  MXMESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 

NOTIFICAHON  FROCdMMC: 

Individuals  wishing  tp  know  whether 
or  not  information  on  litem  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN:  DAPE- 
HRE,  furnishing  their  fiill  name,  details 
concerning  the  incident  expulsion,  or 
debarrment  action,  and  signature. 

NCCONO  ACCESS  FNOCEOUiKS: 

Individuals  desiring  Do  access  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  specified  therein. 


CONTESTMSI 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RSCOMO  SOURCE  CAT 

Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal 
Investigations  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal,  State 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments:  and 
any  other  individuals  or  organizations 
that  may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a:  (c)(3).  (c)(4).  (d),  (e)(2). 
(e)(3).  (e)(4)(G),  (e)(4)(H),  (e)(8).  (f).  and 
(8)- 

A0611.05DAPC 

SYSTEM  NAME: 

Selective  Gravesite  Reservation  Files. 

SYSTEM  location: 

Arlington  National  Cemetery, 
Arlington,  VA  22211;  Soldiers'  Home 
National  Cemetery.  Washington,  DC 
20011;  selective  Army  post  cemeteries, 
the  addresses  for  which  may  be 
obtained  from  the  System  Manager. 

CATEGORIES  OF  IN0IV10UALS  COVERED  BY  THE 
SYSTEM: 

Active  and  former  Armed  Forces 
personnel  and  their  dependents  who 
reserved  grave  plots  in  either  Arlington 
National  Cemetery,  Soldiers'  Home 
National  Cemetery,  or  Army  post 
cemeteries  prior  to  1961. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Gravesite  reservations  (DA  Forms 
2122,  2123):  reservee's  name,  address, 
number  and  section  of  grave  reserved, 
military  service,  or  relationship  to 
service  member. 

AUTHORmr  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  maintain  records  of  individuals 
holding  gravesite  reservations  in  Army 
national  or  post  cemeteries  made  prior 
to  1961;  to  conduct  periodic  surveys  to 
determine  validity  of  such  reservations; 
to  respond  to  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUXMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  )une  6, 1983. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards. 

retrcvabujty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  official  need  therefor  in  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  gravesite  reservation 
is  used  or  cancelled. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexander,  VA  22332-0400. 

NOTIFICATION  PROCCOURC: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager.  ATTN:  Chief, 
Memorial  Affairs  Division,  furnishing 
sufficient  details  to  permit  locating 
pertinent  records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure,"  providing 
information  required  therein. 

CONTESTING  RCCORO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  reservee.  his/her 
representative  or  next-of-kin;  Army 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0614.01NGB 

SYSTEM  NAME: 

Equal  Opportunity  Investigative  Files. 

SYSTEM  L0CAT10M: 

National  Guard  Bureau,  Office  of 
Minority  Affairs,  5611  Columbia  Pike, 
Falls  Church,  VA  22041. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THC 

SYSTEM: 

National  Guard  Technicians  and 
military  members  who  file  complaints  of 
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discrimination  or  who  are  involved  in 
such  complaints. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  complaints  of  discrimination; 
counselors'  reports;  notification  letters 
to  complainant;  affidavits  from 
complainant  and/or  witnesses, 
investigative  reports;  hearing  transcript; 
examiner's  findings,  recommendations; 
decisional  documents;  and  similar 
relevant  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VI,  Civil  Rights  Act  of  1964;  Pub. 
L.  92-261. 

PURPOSE(S): 

To  investigate  and  resolve  complaints 
of  discrimination,  provide  facts  to  the 
Adjutant  General  of  a  State  for  issuing  a 
proposed  disposition  to  the  complainant. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Equal  Employment  Opportunity 
Commission,  Washington,  DC  (see 
EEOC/GOVT-1  system  of  records 
notice). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  name  of  complainant. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
rooms/cabinets  accessible  only  to 
designated  officials  having  need  therefor 
in  the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  case  is 
closed,  then  retired  to  the  Washington 
National  Records  Center,  Suitland.  MD. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  the 
System  Manager,  ATTN:  Office  of 
Minority  Affairs,  Nassif  Building,  5611 
Columbia  Pike,  Falls  Church,  VA  22041. 
Individual  should  provided  his/her  full 
name,  current  address  and  telephone 
number,  sufficient  details  concerning  the 
complaint  to  facilitate  locating  the 
record,  and  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  investigative 
reports,  witness  statements.  Army 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  (kCT. 

None. 
A0614.03DAPE 

SYSTEM  NAME: 

Equal  Opportunity  and  Equal 
Employment  Opportunity  Complaint 
Files. 

SYSTEM  location: 

Primary  system  is  located  at  the 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  The  Pentagon,  Washington. 
DC  20310.  Segments  are  maintained  at 
the  installation  and/or  Major  Command 
concerned. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  of  the 
Department  of  the  Army  or  member  of 
the  US  Army  whether  on  active  duty  or 
in  the  Reserve  Components,  who 
submits  an  equal  opportunity  or  equal 
employment  opportunity  complaint. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Individual's  complaint,  supporting 
documentation,  witness  statements, 
investigatory  reports,  witness 
statements,  decision  documents,  similar 
relevant  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012(g). 

PURPOSE(S): 

To  ensure  complaints  are  properly 
investigated  and  appropriate  remedial 
action  initiated  to  correct  inequities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILTTV: 

By  complainant's  surname. 

safeguards: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  designated 
officials  having  official  need  therefore  in 
the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

At  the  primary  location,  files  are 
permanent.  Two  years  following  closing 
of  case,  records  are  retired  to  the 
Washington  National  Records  Center, 
Suitland,  MD.  Records  at  other  Army 
locations  are  destroyed  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager.  ATTN:  DAPE-HRL-E. 
providing  full  name,  current  address  and 
telephone  number,  year  in  which 
complaint  was  submitted  and 
installation  at  which  complaint 
originated,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
concerning  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  witnesses.  Army 
records  and  reports,  similar  relevant 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0704.04bMEPCOM 

SYSTEM  NAME: 

Military  Entrance  Processing 
Reporting  System. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  the  US 
Military  Enlistment  Processing 
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Command,  US  Naval  Training  Center, 
Great  Lakes  IL  eOOBa  Segments  exist  at 
73  locations  at  Militagy  EiUistment 
Processing  Command  sector 
headquarters  and  individual  Military 
Entrance  Processing  Stations  in  the 
United  States.  Addresses  may  be 
obtained  from  the  System  Manager. 

cateqomes  of  inotvidu|kls  covered  by  the 
system: 

All  individuals  wha  report  fo  a 
Military  Entrance  Processing  Station  to 
be  aptitudinally  tested  and/or 
physically  examined  io  determine  their 
fitness  for  entry  into  (  ne  of  the  Armed 
Services. 

CATceofMES  or  REConof  M  T»c  system: 

Individuals  name,  SSN,  date  and 
place  of  birth,  home  apdress  and 
telephone  number,  results  of  aptitude 
tests,  physical  examii^ation,  and 
relevant  documentation  concerning 
individual's  acceptani  ;e/rejection  for 
military  service. 

AUTHOmTY  FOR  MAINTEf«U«CE  OF  THE 
SYSTEM: 

10  U.S.C,  section  5()5,  511;  50  U.S.C. 
sections  451-473. 

nmposE<s):  | 

To  determine  qualifications  of 
applicants  for  the  Anied  Forces  through 
aptitude  testing,  medical  examination, 
and  administrative  processing;  to 
determine  patterns  arid  trends  in  the 
mihtary  population,  and  for  statistical 
analyses. 

ftOUTWC  USES  OF  RECOROS  MAiNT  AIMED  IN 
THE  SYSTEM,  MCLUDIMG  CATEQOfllES  OF 
USERS  AND  THE  PURPOSeS  OF  SUCH  USES: 

Information  is  disclosed  to  the 
Selective  Service  Sysljem  to  update  the 
SSS  registrant  data  b^se. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSWO,  RETAINING,  AND 
DtSPOSINQ  OF  RECORDS  IM  THE  SYSTEM: 

STORAGE: 

Paper  records;  magi^etic  tapes/discs. 

RrnOEVABHJTY: 

By  SSN. 

SAFEGUARDS: 

All  data  are  retained)  in  locked  rooms/ 
compartments  with  ailcess  limited  to 
designated  personnel  paving  an  official 
need  therefor.  Access  to  computerized 
data  is  by  use  of  a  val|d  site  ID  number 
assigned  to  the  indivi 
by  a  valid  user  ID  an 
assigned  to  the  indivi 
periodically  to  avoid 
entry  is  on-line  using 
Physical  access  to  coivputer  files  is 
controlled  by  keys  known  only  to 


ual's  terminal  and 
password  code 
ual,  changed 
ompromise.  Data 
dial-up  terminal. 


MEPCOM  and  Military  Entrance 
Processing  Station  personnel  assigned  to 
work  on  the  data  base. 

RETENTtON  AND  DISPOSAL: 

Each  Military  Entrance  Processing 
Station  retains  a  copy  of  coding  sheets 
for  each  appHcant,  plus  a  copy  of  the 
Application  for  Enlistment  on  accepted 
applicants  for  6  months  after  which  they 
are  destroyed.  For  applicants  who  are 
not  accepted,  each  Station  retains  a 
copy  of  the  Report  of  Medical 
Examination  with  supporting 
documents,  the  Report  of  Medical 
History,  and  the  Coding  Sheets  for  a 
period  not  to  exceed  2  years  after  which 
they  are  destroyed.  Original  or  copy  of 
documents  is  filed  permanently  in  the 
Official  Miltiary  Personnel  File  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  All 
information  is  transferred  to  magnetic 
tapes  at  the  primary  site  and  retained 
for  7  years,  after  which  it  is  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Military  Enlistment 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  60088. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  or  records  contains 
information  on  them  should  write  to  the 
System  Manager,  furnishing  their  full 
name,  SSN,  date  and  location  of  the 
Military  Entrance  Processing  Station 
where  the  testing  or  examination 
occurred,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
concerning  them  should  write  to  the 
System  Manager,  furnishing  information 
identified  under  "Notification 
procedure".  On  personal  visits, 
individual  should  provide  acceptable 
identification  such  as  valid  driver's 
license,  employer  indenfification  card, 
building  pass,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  intitial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  physicians, 
results  of  tests,  Federal/State/local  law 
enforcement  activities/agencies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


A0704.06OAPE 

SYSTEM  name: 

Army  Recruiting  Prospect  System. 

SYSTEM  LOCATION: 

Army  recruiting  stations,  bridges,  and 
divisions;  addresses  may  be  obtained 
from  the  Commander,  US  Army 
Recruiting  Command,  Ft.  Sheridan,  IL 
Enlistment  inquires  generated  by  public 
advertising  and  follow-up  data  are 
maintained  by  Army  contractor — 
Market  Compilation  and  Research 
Bureau,  Inc. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prospects  for  Army  enlistment, 
individuals  who  have  asked  to  be 
excluded  from  Army  promotional 
mailing,  third  parties  who  refer  names  of 
prospects  to  recruiters  or  who  are 
influential  to  the  recruiting  effort. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SSN,  home  address  and 
telephone  number,  schools  attended, 
arrest  record,  names  and  addresses  of 
parents/spouse  of  prospective  enlistee. 
On  acceptance,  applicant's  record 
includes  information  furnished  by  the 
Military  Enlistment  Processing 
Command  reflecting  examination 
results.  Also  included  are  name,  address 
and/or  telephone  number  of  third 
parties  who  are  influential  in  the 
recruiting  program,  e.g.,  city/State 
officials.  Chamber  of  Commerce 
members,  university/college/high  schoo' 
staff  and  faculty. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  503,  504,  510.  and 
3012. 

PURPOSE(S): 

These  records  are  used  by  the 
Department  of  the  Army:  (1)  To  review 
an  individual's  potential  for  enlisting:  (2) 
to  obtain  school  quotas  for  potential 
enlistee's  skills/educational/assignment 
preferences  and  objectives;  (3)  to 
monitor  recruiter  performance:  (4)  for 
personnel  management,  statistical,  and 
historical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503,  June  6,  1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  cards,  magnetic  tapes, 
minidiskettes/discs. 
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RETRIEV  ability: 

By  name  or  SSN  of  the  prospective 
enlistee,  inquirer,  recruiter,  or  third 
party  referring  agent. 

SAFEOUAROS: 

Information  in  this  system  is 
maintained  in  locked  storage  areas 
available  only  to  designated  individuals 
having  need  therefor  in  the  performance 
of  official  duties.  Personal  information 
on  prospects  which  is  entered  into  the 
Joint  Optical  Information  Network — a 
stand-alone  data  processor — restricts 
access  to  specially  assigned  recruiter 
ID/program  codes.  Administrative, 
physical  and  technical  safeguards 
employed  by  the  Recruiting  Command 
and  its  contractor  are  commensurate 
with  the  sensitivity  of  personal  data  to 
ensure  preservation  of  integrity  and  to 
preclude  unauthorized  use-disclosure. 

RETENTION  AND  DISPOSAU 

Information  furnished  by  a 
prospective  enUstee  is  retained  until  3 
months  following  end  of  enlistee's  initial 
term  of  service,  after  which  it  is 
destroyed  or  erased;  information 
concerning  individuals  who  provide 
names  of  prospects  is  retained  until  no 
longer  needed;  information  on  prospects 
not  enlisted  is  destroyed/erased  at  the 
end  of  each  calendar  year  following  that 
in  which  collected. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  write  to 
the  commander  of  the  recruiting  station 
to  which  information  was  provided,  or 
to  the  Commander,  US  Army  Recruiting 
Command,  Ft  Sheridan,  IL  60037. 
Individual  must  provide  full  name,  SSN. 
details  that  will  assist  in  locating  the 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  should 
furnish  information  as  specified  in 
"Notification  procedure"  above. 

CONTESTINa  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  high  school 
officials/yearbooks/directories,  law 
enforcement  agencies,  third  parties  who 


provide  prospect  leads,  relevant  Army 
records/reports,  influential  community 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

None. 
A0704.06bTRAOOC 

SYSTEM  name: 

Army  Reserve  Officers  Training  Corps 
LEADS  Referral  Card  System. 

SYSTEM  location: 

Primary  system  exists  at  LCS 
Industries,  10  Pelham  Parkway,  Pelbam 
Manor,  NY  10803.  Segments  exist  at 
Ayer  Direct,  1345  Avenue  of  the 
Americas,  NY,  NY  10019;  Headquarters. 
US  Army  Training  and  Doctrine 
Command,  Ft  Monroe,  VA  23651;  Army 
ROTC  Region  Headquarters  and  ROTC 
Instructor  Group  staffs. 

categories  of  individuals  covered  by  the 
system: 

Potential  enrollees  in  the  Senior 
ROTC  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  address  and 
telephone  number,  SSN,  high  school 
graduation  date,  colleges  planning  to 
attend,  and  enrollment  information 
following  recruitment  follow-up  actions. 

AUTNORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  Chapter  103,  Section  2101- 
2111. 

PURPOSE(S): 

To  provide  central  roster  of  potential 
prospects  for  enrollment  in  the  Senior 
ROTC.  assist  prospects  by  providing 
information  concerning  educational 
institutions  having  ROTC  programs,  or 
information  regarding  other  Army 
enlistment,  reserve,  or  National  Guard 
programs;  to  render  recruitment 
management  information  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  cards  in  file 
cabinets;  magnetic  tapes,  discs, 
computer  printouts. 

retrievabiuty: 

By  prospect's  surname. 

SAFEGUARDS: 

All  records  are  maintained  in  secured 


areas,  within  protected  buildings,  and 
accessible  only  by  designated 
authorized  persons  having  official  need 
therefor. 

retention  and  disposal: 

Records  are  retained  for  2  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  System  Manager.  ATTN: 
ODCSROTC  (ATRO-AM),  Ft  Monroe, 
VA  23651.  Individual  should  provide  full 
name,  current  address  and  telephone 
number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTmO  RECORD  PROCEDUNCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Magazines,  newspapers,  and  poster 
advertising  coupons;  mailback  reply 
cards;  letters;  walk-ins;  referrals  from 
parents,  relatives,  counselors,  teachers, 
coaches,  friends,  associates,  colleges 
registrars,  dormitory  directors,  national 
testing  organizations,  honor  societies, 
Boys'  Clubs,  Boy  Scout  organizations, 
fraternal  and  church  organizations, 
neighborhood  youth  centers,  UMCA. 
YWCA,  social  clubs,  athletic  clubs, 
Boys'  State/Boys'  Nation,  scholarship 
organizations,  previous  employers,  trade 
organizations  and  other  agencies  and 
commands  comprising  the  Department 
of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0704.10aUSAREC 

SYSTEM  NAME: 

Recruiter  Impropriety  Case  Files. 

SYSTEM  LOCATION: 

US  Army  Recruiting  Command,  Ft 
Sheridan,  IL  Segments  exist  at 
Recruiting  Brigades  and  divisions,  the 
addresses  of  which  may  be  obtained 
from  the  System  Manager. 
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CATcoomcs  or  moiviimmm  coverco  sy  the 
system: 

Recruiters  against  whom 
improprieties  or  irregularities  have  been 
alleged.  1 

CATEGOMtES  Of  NECONOS  M  THE  SYSTEM: 

Recruiters  name,  SSN.  duty  station: 
report  of  alleged  impro|}riety  or 
misconduct;  report  of  iivestigation; 
findings,  recommendations;  decisional 
documents;  resultant  pfersonnel  actions; 
similar  relevant  documents. 


MAINTENAMCE  OF  THE 


AUTHOIUTY  FOR  I 
SYSTEM: 

10  U.S.C.  section  30l|2 

Piirposefs): 

To  review  recruiter  improprieties  and 
determine  appropriate  end  necessary 
action,  including  reassignment.  MOS 
reclassification,  and/oe  disciplinary 
measures.  Statistical  information  is  used 
as  a  basis  for  modifying  recruiting 
policies  and  practices.  T 

ROUTINE  USES  OF  RECORO$  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine}  Uses"  at  48  FR 
25503.  June  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  fabinets 

retrievasiuty: 

By  surname  of  persoi  against  whom 
allegations  have  been  i«ade. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  tQ  designated 
individuals  having  official  need  therefor, 
within  buildings  protected  by  security 
guards. 


RETENTION  AND  DISPOSAL: 

Records  at  the  US  Ariny 
Command  are  destroyed 
those  at  Recraiting  Brig 
levels  are  destroyed  a 


,  Recruiting 
.  after  3  years; 
ide  and  Division 
-  2  years. 


ft;r 

SYSTEM  MANAGER(S)  AND  i|DDRESS: 

Commander,  US  Armj'  Recruiting 
Command.  Ft  Sheridan.  |IL  60037. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  td  know  whether 
or  not  information  on  th  em  exists  in  this 
system  of  records  may  write  to  the 
System  Manager.  Indivifiual  should 
furnish  full  name,  addretes  and  telephone 
number,  mihtary  status,  sufficient 
details  concerning  the  event  or  incident 
to  permit  locating  the  records,  and 
signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  US  Army  Criminal  Investigation 
Command  Reports  of  Investigation; 
other  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO704.10bMEPCOM 

SYSTEM  name: 

ASVAB  Institutional  Test  Scoring  and 
Reporting  System. 

SYSTEM  location: 

Primary  system  is  located  at  the  US 
Military  Enlistment  Processing 
Command,  Ft  Sheridan.  IL  60037. 
Segments  exist  at  Military  Entrance 
Processing  Stations;  participating  school 
systems;  state  departments  of 
education/testing  agencies; -Air  Force 
Human  Resources  Laboratory,  Brooks 
Air  Force  Base,  TX  78236;  Defense 
Manpower  Data  Center,  Monterey,  CA 
93940;  all  service  recruiters/recruiting 
commands. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

High  School,  job  corps,  college,  and 
other  students  who  have  been 
administered  the  institutional  version  of 
the  Armed  Services  Vocational  Aptitude 
Battery  (ASVAB). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  SSN,  address  and 
telephone  number,  date  of  birth,  sex. 
ethnic  group  identification,  grade, 
booklet  number  of  ASVAB  test, 
individual's  plans  after  graduation,  and 
individual  item  responses  to  the  12 
ASVAB  tests. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  sections  133;  3012. 

PURPOSE(S): 

To  compute  and  furnish  test  score 
products  for  career/vocational  guidance 
and  group  assessment  of  aptitude  test 
performance;  to  establish  eligibility  for 
enlistment  and  verify  enlistment  and 
placement  scores  and  retest  eligibility; 
for  marketing  evaluation,  assessment  of 


manpower  trends  and  characteristics; 
and  related  statistical  studies  and 
reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503,  June  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfiche,  optical  mark  sense  cards, 
computer  magnetic  tapes. 

RETRIEVASIUTY: 

By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
rooms  or  filing  cabinets,  accessible  only 
to  authorized  personnel  having  need 
therefor  in  the  performance  of  official 
duties.  Information  in  automated  media 
is  further  protected  by  user 
identification  and  manual  controls. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  2  years 
from  date  the  ASVAB  is  administered. 
Research  data  maintained  by 
contractors  for  longer  periods  require 
segregation  of  personal  identifying 
information  and  test  score  data,  with 
analyses  performed  using  only  summary 
statistics.  Personal  identifj'ing 
information  is  also  erased  from  data 
residing  at  the  Defense  Manpower  Data 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Military  Enlistment 
Processing  Command,  Ft  Sheridan,  IL 
60037. 

.  NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Individual  should 
provide  his/her  full  name,  SSN,  date 
tested,  address  at  the  time  of  testing, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  should 
inquire  of  the  System  Manager, 
providing  information  specified  in 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  ASVAB  tests. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  which  fall 
within  5  U.S.C.  552a(k)(6)  are  exempt 
from  subsection  (d)  of  5  U.S.C.  552a. 

A0706.02DACF 

SYSTEM  name: 

Departure  Clearance  Files. 

SYSTEM  LOCATION: 

Administrative  offices  of  Army  Staff 
agencies,  field  operating  commands, 
installations,  or  activities,  Army-wide. 

categories  of  individuals  covered  by  the 
system: 

All  Army  military  and  civilian 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DA  Form  137  (Installation  Clearance 
Record],  copy  of  receipts  or  documents 
evidencing  payment  of  telephone  bills, 
return  of  material  held  on  memorandum 
receipt,  and  similar  clearance  matters. 

authorttv  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  verify  that  an  individuals  has 
obtained  clearance  from  the  Army  Staff 
agency  or  installation's  facilities  and 
has  accomplished  his/her  personal  and 
official  obligations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiltty: 

By  surname  of  departing  individual. 

SAFEGUARDS: 

Information  is  accessed  only  by 
designated  persons  having  official  need 
therefor. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Community 
and  Family  Suppbrt  Center,  2481 
Eisenhower  Avenue,  Alexandra,  VA 
22331-0301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Administrative  Office  of  the 
installation/activity  to  which  individual 


had  been  assigned.  Individual  should 
provide  full  name,  date  of  departure, 
location  of  last  employing  office,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  inquire  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  [32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0707.05DACF 

SYSTEM  NAME: 

Privilege  Card  Application  Files. 

SYSTEM  LOCATION: 

Major  Army  Commands,  field 
operating  agencies,  installations  and 
activities.  Army-wide. 

categories  of  individuals  covered  by  the 
system: 

Military  personnel,  their  dependents, 
foreign  military  personnel,  civilian 
employees  of  the  Department  of  the 
Army  assigned  overseas  or  residing  on  a 
military  installation  within  the  United 
States,  civilian  employees  under  private 
or  Government  contract  with  the  US 
Army  and  their  dependents,  civilians  of 
foreign  nations  on  duty  in  the  US  at 
invitation  of  Department  of  Defense. 

categories  of  records  in  THE  SYSTEM: 

Application  for  an  identification  card. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 
PURPOSE(S): 

To  maintain  a  record  of  identification 
cards  issued. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records/cards  in  filing  cabinets. 


retrievabhjty: 
By  applicant's  surname.  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  by  authorized 
persons  having  official  need  therefor. 

retention  and  disposal: 

Applications  are  maintained  until 
either  the  identification  card  expires,  is 
replaced,  or  is  no  longer  required. 

system  manager(s)  and  address: 

Commander,  US  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 

notification  procedure: 

Information  may  be  obtained  from  the 
issuing  authority  by  furnishing  full 
name,  current  address  and  telephone 
number,  and  signature. 

RECORD  access  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  sponsor's 
personnel  records. 

SYSTEMS  EXEMPTED  FROM  CCRTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.01aDAPC 

SYSTEM  NAME: 

Military  Personnel  Records  Jacket 
Files  (MPRJ). 

SYSTEM  location: 

Active  and  Reserve  Army 
Commands/field  operating  agencies, 
installations,  activities. 

CATEGORIES  OF  H«DIVIOUAL8  COVERED  BY  THE 

system: 

Enlisted,  warrant  and  commissioned 
officers  on  active  duty  in  the  US  Army; 
enlisted,  warrant  and  commissioned 
officers  of  the  US  Army  Reserve  in 
active  reserve  (unit  or  non-unit)  status; 
retired  persons;  commissioned/warrant 
officers  separated  after  June  30. 1917 
and  enlisted  persons  separated  after 
October  31. 1912. 
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CATEQOmES  Of  IICCORO$  IN  THE  SYSTEM: 

Records  reflecting  dualiflcations, 
emergency  data,  enlisjment  and  related 
service  agreement/exlension/active 
duty  orders;  military  (Occupational 
specialty  evaluation  data;  group  life 
insurance  election;  record  of  induction; 
security  questionnaire  and  clearance; 
transfer/discharge  redort;  language 
proficiency  questionn>ire;  police  record 
check;  statement  of  personal  history; 
application  for  ID;  VA  compensation 
forms  and  related  docjments;  dependent 
medical  care  statemer  t  and  related 
forms;  training  and  ex  )erience 
documents;  survivor  h  jnefit  plan 
election  certificate;  ef^ciency  reports; 
application/nomination  for  assignment; 
achievement  certificates;  record  of 
proceeding  and  appelllate  or  other 
supplementary  actionf  Article  15  (10 
U.S.C.,  section  815];  weight  control 
records;  personnel  screening  and 
evaluation  records;  pr 
enlistment  documenfsi 
barring  reenlistment; 
enlistment;  physical  e< 
summaries;  service  record  brief;  Army 
school  records;  classification  board 
proceedings;  correspondence  relating  to 
badges,  medals,  and  utiit  awards, 
including  foreign  decofations; 
correspondence/letteri/administrative 
reprimands/censures/admonitions 
relating  to  apprehensidns/confmement/ 
discipline;  dependent  Iravel  and 
movement  of  household  goods;  adverse 
suitability  information!  personal 
indebtedness  correspondence  and 
related  papers;  documents  relating  to 
proficiency  pay.  promqtion,  reduction  in 
grade,  release,  retirement,  temporary 
duty,  individual  flight  Becords.  physical 
examination  records,  aviator  flight 
records,  instrument  ceitificafion  papers, 
duty  status,  leave,  and  similar  relevant 
matters.  I 

AUTHORrrV  FOR  MAINTEN/^tCE  OF  THE 

system: 

10  U.S.C,  section 


ar  service 
3  certificate 
iraivers  for 
raluation  board 


created  and 
the  member's 

(2)  document 
s  military 

the  rights  of 


5  U.S.C.  section  301 
3012. 


PURPOS£(S): 

Personnel  records  art 
maintained  to:  (1)  Man  jge 
Army  service  effective  y 
historically  the  membe  • 
service,  and  (3)  safeguj  rd 
the  member  and  the  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Central  Intelligence  Agfency;  Department 
of  Agriculture;  Departrr  ent  of 
Commerce;  Departmen  of  Health  and 
Human  Services;  Depai  Iment  of 


Education;  Department  of  Labor 
Department  of  State;  Department  of  the 
Treasury;  Department  of  Transportation; 
Federal  Aviation  Agency;  National 
Transportation  Safety  Board;  American 
Battle  Monuments  Commission; 
Veterans  Administration;  Federal 
Communications  Commission;  US  Postal 
Service;  Office  of  Personnel 
Management;  Selective  Service  System; 
Social  Security  Administration;  State, 
county  and  city  welfare  organizations 
when  information  is  required  to  consider 
applications  for  benefits;  penal 
institutions  when  the  individual  is  a 
patient  or  an  inmate;  State,  county  and 
city  law  enforcement  authorities. 

Information  may  also  be  disclosed  to 
patriotic  societies  incorporated  pursuant 
to  Title  36  U.S.C.  in  consonance  with 
their  respective  corporate  missions 
when  use  of  information  is  in 
furtherance  of  the  welfare,  morale,  or 
mission  of  the  service  members  of  the 
Army. 

Note. — Record  of  the  identity,  diagnosis,  or 
treatment  of  any  client/patient,  irrespective 
of  whether  or  when  he/she  ceases  to  be  a 
client/patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug  abuse 
prevention  and  treatment  function  conducted, 
regulated,  or  directly  or  indirectly  assisted  by 
any  department  or  agency  of  the  United 
States,  shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C.  section 
1175  and  42  U.S.C,  Section  4582.  These 
statutes  take  precedence  over  the  Privacy  Act 
of  1974,  as  amended,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  Blanket  routine 
uses  indentified  at  48  FR  25503.  June  6. 1983. 
do  not  apply  to  these  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  name. 

safeguards: 

All  records  are  maintained  in  secured 
areas,  accessible  only  to  designated 
individuals  whose  official  duties  require 
access;  they  are  transferred  from  station 
to  station  in  the  personal  possession  of 
the  individual  whose  record  it  is  or, 
when  this  is  not  feasible,  by  US  Postal 
service. 

retention  and  disposau 
Records  are  permanent. 


system  manager(s)  and  address: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
commander  of  the  organization  to  which 
service  member  is  assigned;  for  retired 
and  non-unit  reserve  personnel, 
information  may  be  obtained  from  the 
US  Army  Reserve  Components 
Personnel  and  Administration  Center. 
9700  Page  Boulevard.  St  Louis,  MO 
63132;  for  separated  and  deceased 
personnel,  contact  the  National 
Personnel  Records  Center.  GSA-9700 
Page  Boulevard.  St  Louis.  MO  63132. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  their  full  name,  service 
identification  number,  current  address 
and  telephone  number,  and  signature. 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  educational  and 
financial  institutions,  law  enforcement 
agencies,  personal  references  provided 
by  the  individual.  Army  records  and 
reports,  third  parties  when  information 
furnished  relates  to  the  service 
member's  status. 

SYSTEMS  EXEMPTED  FROM  CERTAJN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.01bNGB 

SYSTEM  NAME: 

Army  National  Guard  Automated 
Personnel  Reporting  System. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  the 
National  Guard  Bureau.  5611  Columbia 
Pike,  Falls  Church.  VA  22041.  Segments 
exist  at  offices  of  the  Adjutants  General 
of  each  State.  Puerto  Rico,  the  Virgin 
Islands.  District  of  Columbia,  and  units 
of  the  Army  National  Guard  not  on 
active  duty.  Addresses  may  be  obtained 
from  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  Army  National  Guard. 
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CATEOOmCS  Of  RECOItOS  IN  THE  SYSTEM: 

Data  relating  to  individual's  service, 
extracted  from  his/her  military 
personnel  records  jacket,  financial 
records  data  folder,  health  records,  and 
includes  statement  of  service, 
qualifications,  group  life  insurance 
election,  apphcation  for  appointment, 
enlis-lment  data,  medical  examination 
report,  active  duty  report,  record  of 
retirement  points,  academic  reports, 
efficiency  evaluation  reports,  oath  of 
enlistment  extension,  temporary 
disability  record,  change  of  name, 
acknowledgment  of  service 
requirements,  report  of  proceedings  of 
physical  fitness  boards,  birth  certificate, 
citizenship  statement  and  status,  record 
of  security  clearance,  educational/ 
academic  transcripts,  flight  record. 
Federal  recognition  orders,  documents 
related  to  promotion  or  non-selection, 
correspondence  and/or  orders  relating 
to  dependents,  interservice  actions, 
assignments,  details,  awards,  pay 
entitlements,  releases,  transfers;  and 
similar  data. 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  275. 

PURPOSE(S): 

To  provide  information  necessary  to 
enable  computation  of  pay  for  members 
of  the  Axmy  National  Guard  paid  by  the 
Joint  Uniform  Military  Pay  System;  to 
provide  suspense  data  to  assure  timely 
completion  of  individual  personnel 
actions;  to  provide  selective  lists  of 
individuals  for  specialized  duties  or 
training;  for  statistical  and  other 
management  studies  and  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Veterans  Administration,  and/or  the 
Social  Security  Administration. 

Note. — Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C,  section 
1175  and  42  U.S.C.  section  4582.  These 
statutes  take  precedence  over  the  Privacy  Act 
of  1974.  as  amended,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  Blanket  routine 
uses  identified  at  48  FR  25503,  June  6, 1983,  do 
-  not  apply  to  these  records. 


policies  and  practices  for  stomna, 
retrievine,  accessing,  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tapes/discs. 

retrievabiuty: 

By  name,  SSN. 

SAFEGUARDS: 

Access  to  date  storage  area  and 
distribution  of  printouts  is  controlled. 
Approval  of  functional  manager  is 
required  before  data  is  retrieved  or 
distributed. 

retention  AND  DISPOSAL: 

Data  on  enlisted  personnel  are 
destroyed  1  month  after  individual  is 
separated  from  the  Army  National 
Guard;  for  commissioned  officers  and 
warrant  officers,  data  are  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  Thie 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
System  Manager,  ATTN:  Chief,  Army 
National  Guard.  Individual  should 
provide  his/her  full  name,  service 
identification  number,  current  military 
status,  present  address  and  telephone 
number,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  submit  a 
written  request  as  indicated  in 
"Notification  procedure",  furnishing 
information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  personnel 
and  pay  files,  other  Army  records  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
A0708.01CNG8 
SYSTEM  name: 

Military  Persormel  Records  Jacket 
(NGB). 


SYSTEM  location: 

Each  National  Guard  Armory  in  all 
States,  Puerto  Rico,  the  Virgin  Islands, 
and  the  District  of  Columbia. 

categories  of  individuals  covered  by  tht 

system: 

All  members  of  the  Army  National 
Guard  not  on  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  refiect  individual's  service 
agreement,  emergency  data, 
qualifications,  active  duty  orders, 
military  occupational  specialty 
evaluation  data  report;  group  life 
insurance  election,  security 
questionnaire  and  clearance,  transfer/ 
discharge  reports,  license  application, 
language  proficiency  questionnaire, 
policy  record  check,  statement  of 
personal  history,  identification  card 
application.  Veterans  Administration 
compensation  forms  and  related 
documents,  dependent  medical  care 
statement  and  related  forms,  training 
and  experience  records,  survivor  benefit 
plan  election  certificate,  efficiency 
reports,  application/nomination  for 
assignment,  achievement  certificates, 
record  of  proceedings  and  appellate  or 
other  supplementary  actions.  Article  15 
(10  U.S.C.  section  815),  weight  control 
record,  personal  screening  and 
evaluation  record,  change  of  name 
statement,  prior  service  enlistment 
documents,  certificate  barring 
reenlistment,  waivers  for  enlistment, 
physical  evaluation  board  summaries, 
service  record  brief.  Army  school 
records,  classification  board 
proceedings,  correspondence  relating  to 
badges,  medals,  and  unit  awards, 
including  foreign  decorations, 
correspondence/letters/administrative 
reprimands/censures/admonitions 
relating  to  apprehensions/confinement/ 
discipline,  dependent  travel  and 
movement  of  household  goods,  adverse 
suitabihty  information,  personal 
indebtedness  correspondence  and 
related  papers,  documents  relating  to 
proficiency  pay,  promotion,  reduction  in 
grade,  release,  retirement,  temporary 
duty,  individual  flight  records,  physical 
examination  records,  aviator  flight 
records,  instrument  certification  papers, 
duty  status,  leave,  and  similar  relevant 
matters. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  section  301;  10  U.S.C, 
sections  275  and  3012. 

PURPOSE(S): 

These  records  are  created  and 
maintained  to:  (1)  Manage  the  member's 
National  Guard  service  effectively.  (2) 
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document  historically  tha  member's 
military  service,  and  (3)  sjafeguard  the 
rights  of  the  member  and  the  Army. 

ROUTINE  USES  Of  RECOftOS  ^AINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Central  Intelligence  Agency;  Department 
of  Agriculture;  Department  of 
Commerce;  Department  o  "  Health  and 
Human  Services:  Departr  lent  of 
Education:  Department  ol  Labor 
Department  of  State:  Dep  irtment  of  the 
Treasury;  Department  of  Transportation; 
Federal  Aviation  Agency;  National 
Transportation  Safety  Bo  ird;  American 
Battle  Monuments  Comm  ssion; 
Veterans  Administration:  Federal 
Communications  Commission;  US  Postal 
Service;  Office  of  Personr  el 
Management;  Selective  Si  trvice  System; 
Social  Security  Administiation;  State, 
county  and  city  welfare  o-ganizations 
when  information  is  required  to  consider 
applications  for  benefits:  )enal 
institutions  when  the  indi  .idual  is  a 
patient  or  an  inmate;  Stat ;,  county  and 
city  law  enforcement  autl  orities. 

Note. — Record  of  the  ideni  ty,  diagnosis, 
prognosis,  or  treatment  of  an  i  client/patient, 
irrespective  of  whether  or  wt  en  he/she 
ceases  to  t)e  a  client/patient,  maintained  in 
connection  with  the  performj  nee  of  any 
alcohol  or  drug  abuse  preven  ion  and 
treatment  function  conductec .  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  1  Jnited  States, 
shall,  except  as  provided  the:  ein,  be 
confidential  and  be  disclosec  only  for  the 
purposes  and  under  the  circu  nstances 
expressly  authorized  in  21  U.  J.C.  section 
1175  and  42  U.S.C.  section  45  B2.  These 
statutes  take  precedence  ove  the  Privacy  Act 
of  1974.  as  amended,  in  regan  I  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  Bhinket  routine 
uses  identiHed  at  4a  FR  25503  June  6. 1983.  do 
not  apply  to  these  records. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  TH(  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained 
accessible  only  to  authori 
having  need  therefor  in  th 
of  official  business.  The  ^ 
Personnel  Records  Jacket 
from  station  to  station  in  t 
possession  of  the  individu 
record  it  is.  or  by  US  Postal 


3ed 


VI  ilitary 


s 


RETENTION  AND  DISPOSAL: 

Data  are  retained  until  i^idated  or 
service  of  individual  is  terminated. 


in  areas 

personnel 
performance 


transferred 
le  personal 
I  whose 

Service. 


Following  separation,  the  record  reverts 
to  State  status — not  subject  to  the 
Privacy  Act — and  is  retained 
indefinitely  in  appropriate  State 
depository. 

SVSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
commander  of  the  unit  to  which  the 
Army  National  Guard  member  is 
assigned;  for  retired  and  separated 
personnel,  information  may  be  obtained 
from  the  Office  of  the  Adjutant  General 
of  each  State,  Puerto  Rico,  the  Virgin 
Islands,  or  the  District  of  Columbia,  as 
appropriate. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  the  information  specified 

therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  educational  and 
financial  institutions,  law  enforcement 
agencies,  personal  references  provided 
by  the  individual.  Army  records  and 
reports,  third  parties  when  information 
furnished  relates  to  the  service 
member's  status. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.02bNGB 

SYSTEM  NAME: 

Official  Military  Personnel  File  (Army 
National  Guard). 

SYSTEM  LOCATION: 

National  Guard  Bureau,  5611 
Columbia  Pike.  Falls  Church,  VA  22041. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  commissioned  or  warrant  officer 
in  the  Army  National  Guard  not  on 
active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  enlistment  contract, 
physical  evaluation  board  proceedings: 
military  occupational  specialty  report; 
•  statement  of  service:  qualification 
record;  group  life  insurance  election; 
emergency  data  form;  application  for 


appointment;  qualification/evaluation 
report:  oath  of  office;  medical 
examination:  security  questionnaire  and 
clearance:  application  for  retired  pay; 
application  for  correction  of  military 
records;  application  for  active  duty; 
transfer  or  discharge  report;  active  duty 
report:  voluntary  reduction;  line  of  duty 
and  misconduct  determinations: 
discharge  or  separation  reviews:  police 
record  checks:  consent/declaration  of 
parent/guardian:  award 
recommendations;  academic  reports, 
casualty  reports;  field  medical  card; 
retirement  points:  deferment: 
preinduction  processing  and 
commissioning  data;  transcripts  of 
military  records:  survivor  benefit  plans: 
efficiency  reports;  records  of 
proceedings,  10  U.S.C,  section  815  and 
appellate  actions;  determination  of 
moral  eligibility;  waiver  of 
disqualifications;  temporary  disability 
record;  change  of  name:  statements  for 
enlistment;  retired  benefits:  application 
for  review  by  physical  evaluation  board: 
birth  certificate:  photographs: 
citizenship  statements  and  status: 
educational  transcripts:  flight  status 
board  reviews:  efficiency  appeals; 
promotion/reduction  recommendations/ 
approvals/declinations/ 
announcements/notifications/ 
reconsiderations;  notification  to 
deferred  officers  and  promotion 
passover  notifications:  absence  without 
leave  and  desertion  records;  FBI  reports: 
Social  Security  Administration 
correspondence:  miscellaneous 
correspondence,  documents,  and  orders 
relating  to  military  service  including 
information  pertaining  to  dependents, 
inter  or  intra-service  details, 
determinations,  reliefs:  pay  entitlements: 
releases,  transfers;  and  other  relevant 
documents. 

authority  for  maintenance  of  the 
system: 

5  U.S.C,  section  301;  10  U.S.C, 
sections  275  and  3012. 

purpose(s): 

These  records  are  created  and 
maintained  to:  (1)  Manage  the  member's 
Army  National  Guard  service 
effectively.  (2)  document  historically  the 
member's  military  service.  (3)  safeguard 
the  rights  of  the  member  and  the  Army. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Department  of  State:  To  issue 
passport/visa;  to  document  persona- 
non-grata  status,  attache  assignments, 
and  related  administration  of  personnel 
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assigned  and  performing  duty  with  the 
Department  of  State. 

Department  of  Justice:  To  file 
fingerprint  cards;  to  perform  intelligence 
function. 

Department  of  Labor:  To  accomplish 
actions  required  under  the  Federal 
Employees  Compensation  Act. 

Departnwnt  of  Health  and  Human 
Services:  To  provide  services  authorized 
by  medical  and  health  functions 
authorized  by  10  U.S.C,  sections  1074- 
1079. 

Atomic  Energy  Commission:  To 
accomplish  requirements  incident  to 
Nuclear  Accident/Incident  Control 
Officer  functions. 

American  Red  Cross:  To  accomplish 
coordination  and  complete  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 

Federal  Aviation  Agency:  To  obtain 
flight  certificahon  and  licenses. 

General  Services  Administration:  For 
records  storage,  archival  services,  and 
for  printing  of  directories  and  related 
material  requiring  personal  data. 

US  Postal  Service:  To  accomplish 
postal  service  authorization. 

Veterans  Administration:  To  provide 
information  relating  to  benefits, 
pensions,  in-service  loans,  insurance, 
and  appropriate  hospital  support. 

Bureau  of  Inimigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  in-service  alien  registration, 
and  annual  residence  information. 

Office  of  the  President  of  the  United 
Slates  of  America:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission:  To 
obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

Each  State  and  US  possession:  To 
support  state  bonus  applications;  to 
fulfill  income  tax  requirements 
appropriate  to  the  service  member's 
home  of  record;  to  record  name  changes 
in  State  bureaus  of  vital  statistics;  and 
for  National  Guard  affairs. 

Civilian  educational  training 
institutions:  To  accomplish  student 
registration,  tuition  support.  Graduate 
Record  Examination  tests  requirement, 
and  related  school  requirements 
incident  to  in-service  education 
programs  in  compliance  with  10  U.S.C, 
Chapters  102  and  103. 

Social  Security  Administration:  To 
obtain  or  verify  Social  Security  Account 
Numbers;  to  transmit  Federal  Insurance 
Compensation  Act  deductions  made 
from  in-service  members'  wages. 


Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
infornvation  pertaining  to  inter-service 
relationships  between  the  US  Coast 
Guard  and  the  Army  National  Guard 
when  service  members  perform  duty 
with  the  US  Coast  Guard  elements  or 
training  activities. 

Civil  Authorities:  For  compliance  with 
10  U.S.C,  section  814. 

Note. — Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he  ceases  to 
be  a  client/patient,  maintained  in  connection 
with  the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or  indirectly 
assisted  by  any  department  or  agency  of  the 
United  Slates  shall,  except  as  provided 
therein,  be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the  circumstances 
expressly  authorized  in  21  U.S.C.,  section 
1175  and  42  U.S.C.  section  4582.  These 
statutes  take  precedence  over  the  Privacy  Act 
of  1974,  as  amended,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  Blanket  routine 
uses  identified  in  48  FR  25503.  June  6, 1983.  do 
not  apply  to  these  records. 

policies  and  practices  foa  stomno, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  im  the  system: 

storage: 

Paper  records  in  file  folders;  selected 
data  are  automated  via  magnetic  tape, 
disc  for  management  purposes. 

retrievabiuty: 
By  individual's  surname,  SSN. 

safeguards: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel;  automated  media  protected 
by  authorized  password  system  for 
access  terminals,  controlled  access  to 
operation  rooms,  and  controlled  output 
distribution. 

RETENTION  AND  DISPOSAL: 

Permanent.  Records  are  retained  in 
active  file  until  termination  of 
individual's  service  or  transfer  to  the  US 
Army  Reserve,  at  which  time  records 
are  transferred  to  the  custody  of  the 
Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St  Louis,  MO 
63132. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATKM  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Individual  should 
provide  his/her  full  name,  service 
identification  nimiber,  current  or  former 


military  status,  appropriate  return 
address,  and  signature. 

RECORD  ACCESS  PROCEOUHES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTINO  RECOItO  PROCCOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOMES: 

From  the  individual,  educational  and 
financial  institutions,  law  enforcement 
agencies,  personal  references  provided 
by  the  individual.  Army  records  and 
reports,  third  parties  when  information 
furnished  relates  to  the  service 
member's  status. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
A0708.02eOAPC 

SYSTEM  NAME: 

Officer  Personnel  Management 
Information  System  (OPMIS). 

SYSTEM  location: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria,  VA 
22232-0400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  projected  for  entrance  into 
the  Army  officer  corps;  Army  officer  and 
warrant  officer  personnel  projected  to 
enter  on  active  duty,  on  active  duty, 
separated,  or  in  retired  status; 
individuals,  civilian  and  military,  who 
serve  as  senior  rating  officials  on  the 
officer  evaluation  reports  (OERs)  of 
Army  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  Master  File  (OMF)  contains 
name,  SSN,  grade  and  date  of  rank, 
appomtment  and  service  agreement 
service  data  and  dale,  promotion, 
assignment,  qualifications,  speciahties, 
efficiency,  education  and  training, 
occupation,  language,  career  pattern, 
awards  and  badges,  physical  location, 
separation,  retirement  date  and  place  of 
birth,  race,  religion,  ethnic  group, 
dependents,  sex,  citizenship,  marital 
status,  and  mailing  address. 

Officer  Accession  Suspense 
Information  System  (OASIS)  contains 
selected  information  from  the  OMF,  date 
of  entry  on  active  duty,  temporary  duty 
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data,  and  permanent  c  lange  of  station 
data. 

Officer  Evaluation  RjporMng  System 
(OERS)  contains  selecled  information 
from  the  OMF;  seleqtioa  board  status: 
OER  suspense  indicate  r  for  action  being 
taken  to  obtain  missinj  or  errouneous 
OER:  selected  informal  ion  for  each  of 
the  last  10  OERs:  and  f  le  name.  SSN. 
and  rating  history  of  be  ch  individual, 
military  and  civilian,  who  has  served  as 
the  senior  rating  officio  1  for  an  active 
duty  Army  officer. 

Assignments  and  Trj  ining  Selection 
for  ROTC  graduates  co  itains  selected 
infornjation  from  the  O  VlF,  the  cadet's 
preference  statement  f <  r  specialty 
(branch),  duty  and  initiil  training: 
Reserve  Forces  duty  or  delay  selection. 
Regular  Army  selection,  and  branch 
selection. 

Officer  Personnel  Uti  lization  System 
(OPUS)  contains  select  td  information 
from  the  OMF,  projected  assignment 
information  for  accessions  and  officers 
or  warrant  officers  whd  are  being 
reassigned.  1 

Reserve  Officer  Trair  ing  Corps 
(ROTC)  Instructor  File  :ontains  selected 
information  from  the  O!  ^IF  and  the 
following  information  pertaining  to 
ROTC  instructors:  ROTJC  detachment, 
duty  station,  date  assigned  to  ROTC 
detachment,  date  proje<  ted  to  be 
reassigned. 

Officer  Fully  Funded  :ivil  School  File 
contains  selected  information  from  the 
OMF  and  the  following  information 
concerning  officer  and  warrant  officer 
personnel  participating  ar  who  have 
participated  in  the  Army  sponsored 
degree  completion  progi  am:  School 
attended,  start  and  com  jletion  dates, 
degree  level  and  discipl  ne,  and  Army 
Education  Requirement!  Board  (AERB) 
positions. 

Officer  Partially  Fund  ed  Civil  School 
File  contains  the  same  t ,  pe  information 
maintained  in  the  Fully  ^unded  Civil 
School  File  for  officer  ai  d  warrant 
officer  personnel  partici  jating  or  who 
have  participated  in  the  Army  partially 
sponsored  degree  completion  program. 
Army  Education  Requirements  Board 
(AERB)  File  contains  selected 
information  from  the  OMF  for  officer 
and  warrant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
AERB  approved  positioi  requiring 
graduate  level  education. 

Distribution  Management  File 
contains  selected  inforniation  from  the 
OMF  and  summary  marmer  of 
performance  data  for  MBLPERCEN 
managed  officers.  j 

USMA  Potential  Instn^ctor  File 
contains  selected  information  from  the 
OMF  and  the  following  information 
pertaining  to  previous,  c  jrrent.  and 


potential  instructors  for  the  United 
States  Military  Academy  (USMA) 
teaching  staff;  academic  department  and 
projected  availability  for  USMA 
instructor  duty. 

authorrrv  fob  maintenance  of  the 
system: 

5  U.S.C.  section  301: 10  U.S.C,  section 
3012. 

PURPOSE(S): 

Information  is  used  for  personnel 
management,  strength  accounting, 
manpower  management,  accessioning 
and  determining  basic  entry  specialty 
(branch)  and  initial  duty  assignments: 
tracking  Officer  Evaluation  Reports,  the 
rating  history  of  senior  rating  officials, 
posting  of  the  senior  rating  official's 
rating  history  on  individual  Officer 
Evaluation  Reports,  producing  reports 
on  active  duty  officers  who  have  served 
as  senior  rating  officials:  managing 
instructor  population  at  ROTC 
detachments  and  US  Military  Academy; 
tracking  information  relating  to  the 
Army  Degree  Completion  Civil  School 
Program;  transmitting  necessary 
assignment  instructions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Social  Security  Administration:  To 
verify  SSNs. 

Smithsonian  Institution  (The  National 
Museum  of  American  History):  Copy  of 
the  US  Army  Active  Duty  Register,  for 
historical  research  purposes  (not 
authorized  for  public  display). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  discs. 

RETRIEVABILrrV: 

By  SSN.  name,  or  other  individual 
identifying  characteristics. 

SAFEGUARDS: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
features,  and  personnel  clearances. 
Automated  media  are  protected  by 
authorized  password  for  system, 
controlled  access  to  operator  rooms  and 
controlled  output  distribution. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on  the  active 
OMF  files  for  4  months  after  separation. 
Historical  OMF  records  are  retained 
dating  back  to  FY  1970.  Accessions  in 
OASIS  are  retained  on  active  file  until 
effective  date  of  accession  and  arethen 
placed  on  a  history  file  for  a  period  of  6 


months.  Records  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retained  for  approximately  400  days 
after  the  file  is  created  (approximately 
December  each  year).  Historic  files  for 
the  OER  system  are  kept  for  the  life  of 
the  system.  All  other  records  are 
retained  for  active  duty  only  until  the 
individual  is  released  from  active  duty 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332-0400, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Individuals  must 
furnish  full  name,  SSN,  whether 
awaiting  active  duty,  active  retired,  or 
separated:  return  address:  and  must 
identify  the  specific  category  of  record 
involved.  Blanket  requests  against  this 
consolidated  system  will  not  be 
accepted.  If  separated,  individual  must 
state  date  of  separation;  if  awaiting 
active  duty,  specify  the  date  thereof 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  to  access  records 
about  themselves  should  write  to  the 
System  Manager,  furnishing  information 
required  by  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army  records 
and  reports,  other  Federal  agencies  and 
departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.02dDAPC 

SYSTEM  name: 

Enlisted  Personnel  Management 
Information  System  (EPMIS). 

SYSTEM  location: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street.  Alexandria.  VA 
22332-0400.  (The  Enlisted  Evaluation 
System  is  maintained  at  US  Army 
Enlisted  Records  Evaluation  Center,  Ft 
Benjamin  Harrison.  IN  46249.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  enlisted  personnel  on  active 
duty:  non-prior  service  and  prior  service 
personnel  who  either  have,  or  indicate  a 
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desire  to  enlist  in  the  US  Army,  US 
Army  National  Guard,  or  US  Army 
Reserves;  initial  active  duty  training 
personnel  undergoing  basic  training  or 
advance  individual  training;  former 
military  personnel  who  are  applicants 
for  enlistment  in  grades  El  to  E9. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Enlisted  Master  File  (EMF)  contains 
name.  SSN,  sex,  race,  citizenship, 
religion,  marital  status,  dependents,  date 
and  place  of  birth,  residence, 
assignments,  physical  profile,  ethnic 
group,  grade/date  of  ranlc,  enlistment 
and  service  promotion  qualifications. 
Military  Occupational  Skill  code, 
education  and  training,  aptitude, 
separation,  retirement,  and  mailing 
address. 

Recruit  Quota  System  (REQUEST) 
contains  selected  information  from  EMF 
and  soldier's  educational  level  achieved 
and  school  subjects,  driver's  license, 
color  perception,  aptitude  battery 
scores,  audio  perception  score,  defense 
language  aptitude  battery  score,  motor 
vehicle  battery  test  score;  type  of 
enlistment  and  date,  term,  and  option; 
initial  processing  and  training 
assignments,  types,  locations,  and  dates; 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
accession  record,  recruiter  identification 
and  recruiting  area  credit  code. 

Enlisted  Training  Base  contains 
selected  information  from  EMF  and  the 
soldier's  enlistment  and  service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
date,  location  and  MOS,  followon  MOS, 
location  training  recommended  versus 
preferred,  aptitude  area  scores  and 
categories. 

Enlis'ed  Year  Management  File 
(RETAIN)  contains  selected  information 
from  the  EMF  and  control  number, 
reclassification/enlisfment  action,  type 
of  enlistment,  basic  active  service  data, 
estimated  termination  of  service, 
reenlistment  date,  civilian  education, 
career  management  field,  primary 
military  occupational  specialty  code  and 
date  of  award,  source  of  new  Primary 
Occupational  Specialty  Code,  personnel 
charged  to  school  code,  status  of 
application,  assignment  code,  date  of 
last  status  change,  current  location,  year 
group,  security  investigation  status  and 
term  reenlisted. 

Enlisted  Linguist  Data  Base  contains 
selected  information  from  the  EMF  and 
foreign  language  code,  listening  and 
reading  proficiency,  ratings  and  scores, 
dates  of  evaluation  test  or  interview, 
how  each  language  capability  was 
acquired,  with  tlie  principal  type,  highest 


level,  and  date  of  recency  for  each 
foreign  language  in  which  proficient. 

Enlisted  Evaluation  System  contains 
selected  information  from  the  EMF  and 
the  soliders'  primary  and  career 
progression  military  occupational 
specialties,  skill  qualification  test  data, 
enlisted  evaluation  scores  used  to  create 
the  Enlisted  Evaluation  Report  Weighted 
Average  and  other  enlisted  evaluation 
report  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

purposes: 

To  accomplish  personnel 
management,  strength  accounting  and 
manpower  management  actions. 

routine  uses  of  records  MAMTAiNEO  IN 
THE  SYSTEM,  IHCUJOMM  CATCOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

information  may  be  disclosed  to  the 
Social  Security  Administration  to  verify 
SSN's. 

POLICIES  ANO  PIMCTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Computer  magnetic  tapes  and  discs; 
computer  printouts. 

retrievabiuty: 

By  SSN,  name,  or  other  individually 
identifying  characteristics. 

SAFEGUARDS: 

Information  is  protected  by  physical 
security  devices,  guards,  computer 
hardware  and  software  safeguard 
features,  personnel  clearances  and 
passwords. 

retention  and  disposal: 

Records  are  retained  5  years  after 
separation  except  inlisted  linguist  data 
base  records  which  are  retained  6 
months  after  separation. 

SYSTEM  MANAaai<S)  AND  AOOMCSS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  except  that 
information  regarding  the  Enlistment 
Evaluation  System  should  be  obtained 
from  the  Commander,  US  Army  Enlisted 
Records  Evaluation  Center.  Ft  Benjamin 
Harrison,  IN  46249. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  name  of  the 
individual  SSN,  whether  awaiting  active 
duty,  active,  or  separated,  return 


address,  and  must  identify  the  specific 
category  of  records  involved.  Blanket 
requests  against  this  consolidated 
system  will  not  be  accepted.  Visits  are 
limited  to  US  Army  Military  Personnel 
Center,  200  Stovall  Street.  Alexandria, 
VA-,  except  that  information  from  the 
Enhsted  Evaluation  System  should  be 
obtained  from  either  the  servicing 
military  personnel  office,  the 
headquarters  of  the  individual's 
organizational  status,  or  US  Army 
Enlisted  Records  Evaluation  Center.  For 
personal  visits,  the  individual  must  be 
able  to  provide  acceptable  identification 
and  give  verbal  information  that  can  be 
verified  with  his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOUnCE  CATBOOIiaS: 

From  the  individual,  from  documents 
and  computer  readable  output,  other  DA 
Staff  agencies  and  commands,  other 
Federal  agencies  and  departments. 


SYSTEMS  EXEMPTS)  FROM  CSITAM 

PnOVMIONS  OF  TME  ACT 

None. 

A0708.19OSA 

SYSTEM  NAMr 

Correction  of  Military  Records  Cases. 

SYSTEM  location: 

Department  of  the  Army  Military 
Review  Boards  Agency.  Army  Board  for 
the  Correction  of  Military  Records,  The 
Pentagon,  Washington.  DC  20310.  Copy 
of  Board  decision  Is  incorporated  in 
petitioner's  Official  Military  Personnel 
File  except  where  such  action  would 
nullify  relief  granted,  in  which  case 
application  and  decision  are  retained  in 
files  of  the  Correction  Board. 

categories  of  individuals  covei«ed  by  the 
system: 

Present  or  former  members  of  the  US 
Army,  US  Army  Reserves,  or  Army 
National  Guard  who  apply  for  the 
correction  of  his/her  military  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  Correction  of  Military 
or  Naval  Record  (DD  Form  149), 
documentary  evidence,  affidavits, 
information  from  individual's  military 
record  pertinent  to  corrective  action 
requested,  testimony,  hearing  transcripts 
when  appropriate,  briefs/ arguments, 
advisory  opinions,  findings  conclusions 
and  decisional  documents  of  the  Board. 
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AUTMOmTY  ran  MMNTCMANCC  OF  THE 
SYSTEM: 

10  U.S.C..  section  1S52. 

njiwoSE(s): 

Records  are  used  by  the  Board  to 
consider  all  applicatidns  properly  before 
it  to  determine  the  existence  of  an  error 
or  an  injustice. 

MOUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
TME  SYSTEM,  MCUUDMa  CATEGORIES  Of 
USERS  Af»  THE  PURPOSQS  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Justice  jwhen  cases  are 
litigated.  I 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RCTRIEVINO,  ACCESSINO,  RETAJNINQ,  AND 
mSPOSINO  OF  RECORDS  IM  THE  SYSTEM: 


STORAGE: 

Paper  records  in  fih 
microfiche. 


folders,  cards. 


rehoevabhjty: 

By  applicant's  sumine  and  SSN. 

SAFEGUARDS: 

Information  is  privileged,  restricted  to 
individuals  who  havejieed  therefor  in 
the  performance  of  official  duties.  All 
records  are  retained  in  locked  rooms 
within  the  Pentagon  which  has  security 
guards. 

RETENTION  AND  DISPOSAl : 

Records  are  retainec  at  the  Army 
Board  for  Correction  of  Military  Records 
for  at  least  6  months  aher  case  is  closed 
and  then  retired  to  the  National 
Personnel  Records  Cei^ter  where  they 
are  retained  for  20  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Secretary,  Army  Board  for 
Correction  of  Military  Records,  Office  of 
the  Secretary  of  the  Artny,  The 
Pentagon.  Washington!  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  mby  inquire  of  the 
Executive  Secretary',  Army  Board  for 
Correction  of  Military  Records,  Room 
lE-517,  The  Pentagon,  Washington,  DC 
20310;  (202)  697-9515.  Individual  must 
furnish  full  name,  SSNJ  service  number 
if  assigned,  current  adc  ress  and 
telephone  number,  infomation  that  will 
assist  in  locating  the  record,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  Recess  to  ABCMR 
records  concerning  thein  may  submit 
*vritten  requests  to  the  System  Manager, 
furnishing  information  specified  in 
"Notification  procedure"  above. 


CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appeahng  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  Official 
Military  Personnel  File,  other  Army 
records/reports,  relevant  documents 
from  any  source. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0716.06aOAPC 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  System  (SIDPERS). 

SYSTEM  LOCATION: 

Decentralized  to  local  installation 
level  of  the  Army.  Addresses  are  in  the 
appendix  to  the  Army's  inventory  of 
system  notices  at  48  FR  25773,  June  6. 
1983.  Information  is  stored  on  computer 
media  at  five  Regional  Data  Centers 
located  in  the  Washington,  DC  area,  and 
near  Ft  McPherson,  GA;  Ft  Knox,  KY;  Ft 
Hood,  TX;  and  Ft  Ord.  CA.  Access  to 
and  processing  of  the  information  is 
through  distributed  data  processing 
centers  located  at  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty  Army  personnel  and 
personnel  attached  from  the  National 
Guard  and/or  Army  Reserves  based 
upon  local  option. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SS.N,  sex,  race,  citizenship, 
status,  religious  denomination,  marital 
status,  number  of  dependents,  date  of 
birth,  physical  profile,  ethnic  group, 
grade  and  date  of  rank,  term  of  service 
for  enlisted  personnel,  service 
agreement  for  non-regular  officers, 
service  data  and  dates,  unit  of 
assignment,  military  occupational 
specialty,  additional  skill  identifiers, 
civilian/military  education  level, 
languages,  assignment  eligibility  and 
availability  and  termination  date 
thereof,  security  status,  special  pay  and 
bonus  and  suspense  termination  date 
thereof,  suspension  of  favorable 
personnel  action  indicator.  Privacy  Act 
disputed  record  indicator,  and  similar 
relevent  data. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.,  section  301;  10  U.S.C,  section 
3012. 


purpose(s): 

To  support  personnel  management 
decisions  concerning  the  selection, 
distribution  and  utilization  of  all 
personnel  in  military  duties,  strength 
accounUng,  and  manpower 
management. 

routine  uses  of  rscords  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  practices  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  discs,  diskettes, 
microfiche,  punched  cards  and  computer 
printouts. 

RETRIEVABILmr: 

By  name,  SSN,  or  other  individually 
identifying  characteristics.  The 
automated  system  provides  a  query 
capability  allowing  users  to  retrieve 
personnel  data  via  CRT  terminal. 

safeguards: 

Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 
briefing  and  participate  in  an  on-going 
security  education  program  under  the 
Regional  Data  Security  Officer. 

Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installation  data  processing  centers  and 
information  is  secured  in  locked  rooms 
with  limited/controlled  access.  Data  are 
available  only  to  installation  personnel 
responsible  for  system  operation  and 
maintenance.  Terminals  not  in  the  data 
processing  center  are  under  the 
supervision  of  a  terminal  area  security 
officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  also  nontrolled 
by  a  system  of  assigned  passwords  for 
authorized  users  of  terminals. 

RETENTION  AND  DISPOSAL: 

Data  retained  until  updated  or  service 
of  individual  is  terminated  with  earlier 
information  erased.  Hard  copy  printouts 
are  retained  in  accordance  with  DA 
Pamphlet  600-8  series. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 
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NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
their  local  commander. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  their 
records  in  this  system  may  visit  or 
submit  a  written  request  to  the  servicing 
military  personnel  office  or 
headquarters  of  the  organization/station 
of  the  service  member.  Full  name,  SSN, 
and  current  address  must  be  furnished, 
and  acceptable  identification  on 
personal  visits. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  commanders, 
Army  records  and  documents,  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FIKM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0715.07bDAPE 

SYSTEM  NAME: 

Standard  Installation/Division 
Personnel  System-US  Army  Reserve 
(SIDPERS-USAR). 

SYSTEM  location: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center. 
9700  Page  Boulevard,  St  Louis.  MO 
63132. 

CATEGORIES  OF  INOIViOUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  currently  assigned  to  a 
US  Army  Reserve  unit. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  SSN,  sex,  race, 
civilian  occupation,  current  military 
assignment,  grade/rank,  unit 
identification  code,  date  entered 
military  service,  promotion  date, 
security  clearance,  military  obligation 
expiration  date,  military  qualifications, 
and  other  similar  relevant  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  275. 

PURPOSE(S): 

To  accomplish  promotions,  demotions, 
transfers,  and  other  personnel  actions 
essential  to  unit  readiness;  to  identify 
and  fulfill  training  needs;  and  to  render 
strength  accounting,  budgetary. 


manpower  requirements,  and  other 
statistical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMQ.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes. 

retrievabo/ty: 

By  SSN  and  five  characters  of 
individual's  surname. 

SAFEOUAAOS: 

Tape  files  are  stored  in  reel  number 
sequence  in  a  library  within  a  restricted 
computer  room  complex  having 
controlled  entry.  The  computer  room  is 
restricted  to  authorized  personnel  and 
controlled  by  security  guards.  Access  to 
on-line  data  is  controlled  within 
USARCPAC  by  ENVlRON/l,  a  product 
of  CINCOM  Systems  Ino,  via  a  six 
position  alphanumeric  password,  lliis 
password  controls  on-line  sub-systems 
to  which  user  has  access.  Once  access 
to  the  sub-system  has  been  gained,  a 
further  four  position  alphanumeric 
access  code  is  required  which 
determines  the  specific  application 
which  the  user  may  access;  second 
access  codes  are  maintained  by  the 
USARCPAC  Project  Management 
Officer  and  controlled  by  designated 
Major  Army  Command  Headquarters 
which  are  on-line  to  the  centralized  data 
base  at  USARCPAC  through  hard  wired 
terminals.  Currently,  these  are  US 
Forces  Command  and  the  First.  Fifth, 
and  Sixth  US  Armies.  US  Army  Western 
Command  and  US  Anny  Europe  %vill  be 
added  to  the  system  in  1985.  Users  do 
not  have  on-line  update  capability. 

retention  AND  DISPOSAL: 

Information  is  retained  for  the 
duration  of  reservist's  unit  assi^oment. 
The  current  and  two  previous  tape  files 
are  retained  at  any  given  time. 

SYSTEM  MANAGER(S)  tkHO  AOORCSS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIRCATMN  PNOCCDUne 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
about  them  may  inquire  of  the 
Commander  of  the  Army  Headquarters 
in  which  the  unit  is  located,  furnishing 
full  name,  SSN,  and  specific  information 
concerning  the  event  or  incident  that 
will  assist  in  locating  the  record. 


RECORD  ACCESS  PROCEfMMES: 

For  access  to  information  in  this 
system,  individuals  should  address  an 
inquiry  and  fumish  information  as 
indicated  in  "Notification  procedure". 

CONTESTMO  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATfiOORIES: 

From  the  individual.  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
AO725.06aOACF 

SYSTEM  NAME: 

Army  Emergency  Relief  Transaction 

File. 

SYSTEM  LOCATNMt 

Army  Emergency  Relief  offices  at 
Army  installations.  Official  addresses 
may  be  obtained  from  the  System 
Manager. 

CATCOORm  OF  INDIVIDUALS  COVCRCO  BY  THE 

SYSTEM: 

Any  of  the  following  who  receive 
Army  Emergency  Relief  financial 
assistance:  Active  duty  Army  personnel 
and  their  depeodenls;  members  of  ail 
Army  components  retired  after 
completing  20  or  more  years  of  active 
duty  and  Uieir  dependents  or  retired  by 
reason  of  physical  disability  in  line  of 
duty  and  their  dependents;  dependents 
of  Army  personnel  missing  in  action; 
and  eligible  widows  and  orphans  of 
extended  active  duty  Reserve 
component  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  accumulated  by  Army 
Emergency  Relief  branches  and 
sections,  including  financial  and  loan 
reports,  applications  for  financial 
assistance,  acknowledgments  of 
remittance  and  assistance  received, 
collection  and  indebtedness  documents, 
cash  bonds,  loan  ledgers,  control 
ledgers,  cancelled  checks,  prenumbered 
receipts,  and  similar  documents. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C.  section  3012. 

purpose(s): 

These  records  are  used  by  Army 
Emergency  Relief  Offices  to  record  and 
control  loans  and  repayment  actions. 
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NOUTINC  USES  Of  nECOKOt  MAiNTAINEO  IN 
TMC  SYSTEM,  mCUKMNQ  CATEOOIMES  OF 
USERS  AND  TME  PUNPOSES  OF  SUCH  USES: 

See  "Blanket  Routinf  Uses"  at  48  FR 
25503,  June  6. 1983. 

DISCLOSURE  TO  CONSUtfES  REPORTINO 
AGENCIES: 

Disclosure  pursuant  io  5  U.S.C. 
552a(b){12)  may  be  mafle  from  this 
system  to  "consumer  rf  porting 
agencies"  as  defined  iii  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  16813(0)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  POR  STORING, 
RrnUEVWQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file 
files. 


ciders  and  card 


RETRIEVABIUTV: 

By  apphcant's  sumaitie. 

SAFEGUARDS: 

Information  in  these  i-ecords  is 
accessible  only  by  Army  Emergency 
Relief  officer  and  staff. 

RETENTION  AND  disposal: 

Records  are  active  uiftil  loan  is  repaid 
or  determined  uncollec(able  and  for  2 
years  thereafter  in  the  Army  Emergency 
Rehef  Office:  transferred  to  the  records 
holding  area  for  1  addiqonal  year, 
following  which  they  afle  destroyed. 

SYSTEM  MANACER<S)  AND  ADDRESS: 

Commander,  US  Army  Community 
and  Family  Support  Center.  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 


e.AJe 


NOTIFICATION  PROCEOURE:^ 

information  may  be  dbtained  from 
Army  Emergency  Relief  Office  at 
installations.  Individual  should  provide 
full  name.  rank.  SSN,  military  status, 
date  and  place  where  l^st  Army 
Emergency  loan  was  obtained,  current 
military  or  dependent  Ip  card,  and 
signature. 

RECORD  ACCESS  PROCEOUI|ES: 

Access  to  information  in  this  system 
may  be  obtained  upon  ioitten  request  to 
the  Army  Emergency  Relief  Office 
which  is  believed  to  haie  pertinent 
information.  Individual  piust  furnish 
information  required  bjl  "Notification 
procedure".  j 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  Access  to  records 
and  for  contesting  contents  and 
appeaUng  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  the  individual;  records  of  Army 
Emergency  Relief  Offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

A1004.06RRAOOC 

SYSTEM  NAME: 

ROTC  Financial  Assistance 
(Scholarship)  Application  File. 

SYSTEM  LOCATION: 

Primary  location  is  at  US  Army 
Training  and  Doctrine  Command 
(TRADOC).  Segments  exist  at  US  Army 
Reser\'e  Officers'  Training  Corps 
(ROTC)  Regions,  ROTC  elements  of 
civilian  education  institutions. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  service  members  who 
desire  to  participate  in  the  Army  ROTC 
Financial  Assistance  (Scholarship) 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  for 
membership,  academic  transcripts, 
college  board  scores  and  test  results, 
references,  photograph,  interview  board 
results,  acceptance/declination, 
selection  board  action  including 
applicant's  scores  in  areas  evaluated, 
notice  of  selecfion/nonselection,  notice 
of  applicant's  medical  status,  including 
reports  of  medical  examination, 
evaluation  of  applicant  by  Professor  of 
Military  Science/commanding  officer, 
letters  of  recommendation,  inquiries 
regarding  applicant's  selection/ 
nonselection,  reports  of  ROTC 
Advanced.  Ranger,  or  Basic  Camp 
performance  of  applicant,  information  of 
applicant's  choice  of  institution. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  2101-2111. 

PURPOSE(S): 

To  administer  the  financial  assistance 
program:  to  select  recipients  for  1,  2,  and 
4.  year  scholarships:  to  monitor 
selectee's  academic  and  ROTC 
performance:  to  develop  policies  and 
procedures,  compile  statistics  and 
render  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b](12)  may  be  made  from  this 


system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  of  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders:  selected 
data  automated  for  management 
purposes  on  tapes,  discs,  cards, 
microfilm/fiche. 

RETRIEVABILITY: 

By  individual's  name,  SSN,  other 
characterisfics  of  qualification  or 
identity. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessable  only  to  authorized  personnel 
having  official  need  therefor  in  the 
performance  of  duties. 

RETENTION  AND  DISPOSAU 

Destroyed  1  year  after  individual 
graduates  or  is  disenrolled. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Commander  of  the 
appropriate  ROTC  Region.  Professor 
Military  Science  of  the  civilian 
educational  institution  in  which 
individual  was  enrolled. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  address  written 
inquiry  to  the  Commander,  ROTC 
Region  in  which  financial  assistance 
was  sought,  furnishing  full  name,  current 
address  and  telephone  number,  and 
definitive  description  of  information 
sought. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  medical  records, 
academic  institutions,  Army  agencies 
and  commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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AO807.01OAPE 

svsTEM  name: 
School  Employee  File. 

SYSTEM  LOCATION: 

Army-operated  dependents  schools  in 
the  United  States  located  at  Ft  Bennixig, 
GA:  Ft  Bragg,  NC;  Ft  Campbell,  KY;  Ft 
Jackson,  SC;  Ft  Knox,  KY;  Ft  McClellan, 
AL;  Ft  Rucker,  AU  Ft  Stewart  GA;  and 
at  the  US  Military  Academy.  West  Point, 
NY.  Individual  records  are  retired  to  the 
National  Personnel  Records  Center,  St 
Louis,  MO  63118  30  days  after 
termination  of  employment. 

CATEOOmES  Of  INO4V10UALS  COVERED  BY  THE 

svstcm: 

Employees  of  the  Army-operated 
dependents  schools. 

CATECOmeS  of  records  M  THE  systemk 

Employment  applies  Mens,  personnel 
action  forms,  copies  of  contracts  or 
excerpts  therefrom  which  describe 
services  to  be  performed,  time  periods, 
involved,  amount  of  pay,  location  of 
employment,  appointment  affidavits, 
statements  of  service,  group  life  and 
accident  insurance  election,  survivor 
benefit  elections,  change  of  name 
request,  educational  transcripts,  position 
assignment  notices,  promotion/ 
reduction  recommendations  with 
approvals/declinations,  supervisor 
evaluations,  annual,  sick  and/or  teacher 
leave  records,  miscellaneous 
correspondence,  documents,  and 
records  concernijig  dependents,  military 
and  other  Federal  service  including 
service  in  other  Federally  funded 
dependents  schools,  letters  of 
recommendations,  commendations, 
reprimands,  counseling  sessions  and 
conference  records. 

authority  for  MAINTENANCE  OF  THE 

system: 
Pub.  L  81-874,  Section  6. 

purpose(s): 

To  maintain  record  of  the  individual's 
federal  service;  to  document  actions 
attributable  to  his/her  employment  and 
status:  to  administer  pay  and  other 
employ.Tient  policiea  and  regulations  as 
required  by  Pub.  L.  81-874.  the  US 
Commissioner  of  Education,  and/or 
respective  State  Departments  of 
Education. 

routine  uses  of  records  MAINTAINED  IN 
THE  SVSTEM,  INCLUDHiO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
authorized  representatives  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and/or  the 
Department  of  Education  to  verify  that 
pay  and  employment  practices  in  the 


Army-operated  dependents  schools  are 
comparable  to  those  of  the  school 
districts  in  the  State  used  for 
comparability  purposes;  verification,  for 
salary  and  retirement  purposes  of 
Federal  employment  for  personnel 
subsequently  employed  by  public 
Federal  or  private  school  sy&tems. 

POUCfES  AND  PRACTICES  FOR  STOHMG. 
RETRIEVING,  ACCESSING,  RETAWnO,  AND 
DISPOSING  OF  HeCORDB  M  THE  STSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETmCVABaiTV: 

By  employee's  surname. 

SAFEQUAROS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  having  official  need  therefor 
in  the  performance  of  official  duties. 

RETBmON  AMD  DMPOSAL: 

Records  are  permanent.  TTiey  are 
retained  at  the  dependents  school  until 
30  days  after  termination  of  individual's 
service;  subsequently  retired  to  the 
National  Personnel  Records  Center,  St 
Louis,  MO  63118. 

SYSTEM  MANAGEfHS)  AMD  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  203ia 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Superintendent  of  Schools  at  the 
installations  listed  above.  If  inquiry  is 
made  30  days  after  termination  of 
employment,  it  should  be  made  to  the 
National  Personnel  Records  Center. 
Written  requests  should  contain 
individual's  current  name,  name  used 
during  the  period  of  Federal  employment 
at  the  school  concerned,  if  diR^erent, 
date  of  birth,  names  cf  schools, 
locations,  and  dates  of  employment 

RECORD  ACCESS  PttOCBOWO: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  of  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  notice  of 
personal  security  clearance  from 
Defense  Investigative  Service, 
appointment  affidavits,  copies  of 
contracts  or  excerpts  therefrom. 


personnel  actions,  survivor  benefit 
forms,  education  transcripts,  position 
assignment  notices,  promotioo/ 
reduction  recommendations  with 
approvals/declinations,  leave  records. 
Army  records  and  reports,  documents 
from  previous  employers  and/or  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1106.04i;SAISC 

SYSTEM  name: 

Military  AffiUate  Radio  System. 

SYSTEM  location: 

US  Army  Information  Systems 
Command,  Ft  Huachuca,  AZ  for 
individual  on  whom  an  investigation  or 
inquiry  has  been  received.  For 
addresses  of  locations  where  member 
records  exist,  the  System  Manager  may 
be  contacted. 

categories  OF  IMOIVKJUALS  COVERED  SV  TMC 

SVSTEM: 

Individuals  having  a  vahd  amateur 
radio  station  Ucense  issued  by  the 
Federal  Communications  Commission 
who  apply  for  membership  in  the  Army 
Military  AfTiIiate  Radio  System  (MARS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant's  name,  home  address  and 
telephone  number,  licensing  data  and 
call-sign  provided  by  Federal 
Communications  Commission.  Army 
MARS  call-sign,  relevant  inquiries/ 
records  and  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  3012;  DOD  Directive 
4650.2. 

PURPOSE(S): 

To  provide  a  potential  reserve  of 
trained  radio  communications  personnel 
for  military  duty  when  needed  and/or  to 
provide  auxiliary  communications  for 
military,  civil,  and/or  disaster  officials 
during  periods  of  emergency. 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  IMCLUOMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Communications  Commission. 

pouoes  ano  practices  for  stormo, 
retrievino.  accessing,  retaurmg,  ano 
disposing  of  records  in  the  system: 

storaoe: 

Cards:  paper  in  file  folders;  computer 
tapes,  discs,  listings. 
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teyond  the  time 
I  he  program,  then 


RFmiEV  ABILITY: 

By  member's  name. 

SAFEGUAROS: 

Information  is  maini  ained  in  buildings 
having  security  guards  i 
only  to  individuals  whp  have  need 
therefor  in  the  perfonr|ance  of  their 
duties.  Automated  records  are  further 
protected  by  a  producl  control  number 
assigned  to  designated  persons. 

RETENTION  AND  OlSPOSAll 

Retained  for  1  year 
individual  is  active  in 
destroyed  by  shreddinj ; 

SYSTEM  MANACERfS)  ANd'aOORESS: 

Commander,  US  Arrty  Information 
Systems  Command.  Ft  Huachuca.  AZ 
85613-5000. 

NOTinCATKMI  PROCEDURE 

Individuals  desiring  jo  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  shoiJd  write  to  the 
System  Manager,  furnishing  name  under 
which  licensed  in  the  /\rmy  MARS 
program.  SSN.  present  bddress,  call  sign, 
and  signature.  I 

RECORD  ACCESS  PROCEOUttES: 

Individuals  desiring  access  to  their 
records  should  follow  instructions  given 
under  "Notification  procedure". 

CONTESTING  RECORD  PROOEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detemiinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


'  Regtih 
egorJes 


RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Federal 
Communications  Comrnission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A1111.01DAMO 

SYSTEM  name: 

Individual  Flight  Records  Folder. 

SYSTEM  location: 

Decentralized  to  Fligl  t  Operations 
Section  of  Army/Natioi  al  Guard  units 
for  all  personnel  on  whim  flight  records 
are  maintained.  Copies  »f  individual 
flight  records  (DA  Fornii759)  are 
maintained  at  the  Direcorate  of 
Evaluation  and  Standardization.  US 
Army  Aviation  Center.  Ft  Rucker.  AL  for 
active  Army  and  Resenje  Component 
personnel  who  are  Instructor  Pilots. 
Standardization  Instructor  Pilots,  or 
Instrument  Flight  Exami  ners.  Records  of 
Army  reservists  not  on  ((xtended  active 
duty  are  maintained  at  I  he  US  Army 


Reserve  Components  Personnel  and 
Administration  Center.  St  Louis,  MO; 
those  of  National  Guardsmen  are 
maintained  at  the  National  Guard 
Bureau.  Aberdeen  Proving  Ground.  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

Army  aviators  who  are  members  of 
the  Active  and  Reserve  Components  and 
qualified  and  current  in  the  aircraft  to  be 
flown;  civilian  employees  of 
Government  agencies  and  Government 
contractors  who  have  appropriate 
certifications  or  ratings,  flight  surgeons 
or  aeromedical  physicians'  assistants  in 
aviation  service,  enlisted  crew  chief/ 
crew  members,  aerial  observers, 
personnel  in  non-operational  aviation 
positions  and  those  restricted  or 
prohibited  by  statute  from  taking  part  in 
aerial  flights. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DA  Forms  759  and  759-1  (Individual 
Flight  Record  and  Flight  Certificate- 
Army  (Sections  I.  II.  and  (III);  DA  Form 
4186  (Medical  Recommendations  for 
Flying  Duty),  results  of  annual  aviation 
written  examinations,  waivers, 
disqualifications,  DA  Form  4187 
requesting  requalification. 
requalification  orders,  aeronautical 
orders  awarding  ratings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  10  U.S.C.  3012. 

PURPOSE(S): 

To  record  the  flying  experience  and 
qualifications  data  of  each  aviator, 
crewmember.  and  flight  surgeon  in 
aviation  service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Aviation  Agency  and/or  the 
National  Transportation  Safety  Board. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  individual's  surname  and/or  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  controlled 
areas  accessible  only  to  designated 
persons  having  official  need  therefor. 

RETENTION  AND  DISPOSAL: 

So  long  as  an  aviator  remains 
operational,  records  are  maintained  by 
installation  operations  officer;  when 
individual  is  no  longer  in  operational 


flying  status,  Individual  Flight  Records 
Folder  is  collocated  with  his/her 
Military  Personnel  Records  Jacket. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations 
and  Plans  (ATTN:  DAMO-RQD), 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of  the 
Flight  Operations  Section  of  their 
current  unit,  furnishing  full  name  and 
SSN;  if  not  on  active  duly,  inquiry 
should  be  addressed  as  indicated  in 
"System  location". 

RECORDS  ACCESS  PROOEOURES: 

Access  may  be  achieved  by  writing  or 
visiting  the  appropriate  office  and 
furnishing  information  required  by 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Federal  Aviation 
Agency,  flight  surgeon,  evaluation 
reports,  proficiency  and  readiness  tests, 
and  other  relevant  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A1416.05OALO 

SYSTEM  NAME: 

Property  Office  Designation  Files. 

SYSTEM  location: 

Maintained  at  unit  level  of  the  Army. 
Addresses  are  in  the  appendix  to  the 
Army  inventory  of  system  notices  at  48 
FR  25773,  June  6, 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  formal  responsibility 
for  United  States  Government  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Document  appointing  or  relieving 
individuals  as  property  officers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

PURPOSE(S): 

To  verify  an  individual's  authority  to 
assume  responsibility  for  US 
Government  property. 


-^ 
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ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

By  appointee's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  accessible  only  to  designated 
authorized  personnel. 

RETEHT10N  AND  DISPOSAL.' 

Records  are  destroyed  2  years 
following  individual's  termination  of 
appointment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
office  designating  the  individual  as 
Property  Officer.  Individual  should 
provide  name,  unit  where  assigned  as 
Property  Officer,  and  time  period 
involved. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  furnishing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her 
commander.  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1416.160ALO 

SYSTEM  NAME: 

Hand  Receipt  Files. 

SYSTEM  LOCATION: 

Property  book  offices  and  supply 
rooms  at  Army  activities  world-wide. 
Addresses  are  identified  in  the  appendix 
to  Army  system  notices  at  48  FR  25573. 
lune  6. 1983. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BT  JHt 
SYSTEM: 

Civilian  or  military  personnel  who 
assume  temporary  custody  or 
responsibility  for  United  States 
Government  or  other  official  property. 

CATEOOMCS  or  RECORDS  M  THE  SYSTBI: 

Individual  receipts  or  listings 
reflecting  acceptance  of  responsibility 
for  items  of  property  Hsted  thereon. 

authormr  for  maintenance  of  the 
system: 

10  use.  3012. 

PURPOSE(S): 

To  record  property  in  use  or  in 
custody  of  individuals;  to  provide  an 
audit  trail  for  property  accountability;  to 
determine  responsibility  for  lost, 
damaged,  or  stolen  property. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAmiNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc;  paper  records  in 
file  folders. 

RETRIEVABlLfTY: 

By  individual's  surname,  SSN,  menue 
number,  line  number,  size. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets /areas  accessible  only  to 
authorized  personnel.  Automated  data 
are  protected  by  administrative, 
physical,  and  technical  safeguards 
required  by  Army  Regulation  380-380. 

RETENTION  AND  DISPOSAL: 

Record  is  maintained  only  while 
property  is  in  use  by  or  in  the  custody  of 
an  individual;  destroyed  on  fum-in  or 
upon  complete  accounting  for  the 
property,  or  when  superseded  by  a  new 
receipt  or  listing. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters.  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
activities  issuing  hand  receipts. 
Individual  should  provide  his/her  full 
name,  installation  at  which  a  hand 
receipt  holder,  and  any  other 
information  that  may  facilitate  locating 
the  record. 


RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  inquire  of  the 
property  book  officer  at  the  installation 
where  record  is  believed  to  exist. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Hand  receipt  number  on  printed  form 
or  on  property  book. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1416.20DALO 

SYSTEM  NAME: 

Personal  Property  Accounting  Files. 

SYSTEM  LOCATION: 

Maintained  in  orderly  rooms  of  troop 
units,  Army-wide.  Addresses  are  listed 
in  the  appendix  to  Army  system  notices 
at  48  FR  25573,  June  6, 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  individuals  absent  without 
leave  or  absent  sick  in  medical  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  items  of 
personnal  property  of  individuals  listed 
in  the  preceding  paragraph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

PURPOSE(S): 

To  identify  and  protect  property 
belonging  to  soldiers  who  are  absent 
without  leave  or  absent  because  of 
illness  and  confined  to  medical 
facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  'Blanket  Routine  Uses  '  at  48  FR 
25503,  June  6, 1983. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

RETRIEV  ABIUTV: 

By  last  name  of  individual  owning  the 
property. 
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safeguards: 

Records  are  mainta  ned  in  locked 
cabinets  accessible  to  authorized 
individuals  having  official  need  therefor. 

RETENTfON  AND  OlSPOSAi: 

Records  are  maintained  during  an 
individual's  absence  ajnd  destroyed  2 
years  after  his/her  return. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Departiient  of  the  Army. 
The  Pentagon.  Washiijgton.  DC  20310. 

MOnnCATION  PROCEDURt: 

Information  may  be  obtained  from 
troop  commanders.  In^lividual  should 
provide  full  name.  SSH,  current  address 
and  telephone  number!  and  dates  and 
circumstances  of  the  absence. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  review  their  record 
by  visiting  designated  representatives  of 
or  writing  to  troop  con^anders  holding 
the  records. 


online 


CONTESnita  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  | 

RECORD  SOURCE  CATEQO««ES: 

From  inventories  and  other  Army 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM;CERTAiN 
PROVIStONS  OF  THE  ACT 

None. 
A1416.34DALO 

SYSTEM  NAME: 

Personal  Clothing  Rejcord  Files. 


SYSTEM  LOCATIOM: 

Maintained  by  Activt 
activities.  National  Gujird 
US  Army  Reserve  units, 
addresses  are  in  the  a 
Army's  inventory  of  system 
FR  25773,  June  6, 1983 


Army  training 

Armories,  and 
Official  mailing 
p^endix  to  the 

notices  at  48 


CATEGORIES  OF  INDtVIOUALS 
SYSTEM: 

All  assigned  personn  >1 
status. 


COVERED  BY  THE 

with  military 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  personal  clothing  records 
(DA  Form  3078).  j 

M  maintenaJicc  < 


SYSTEM: 

10  U.S.C.  3012. 


iO^TNC 


PURPOSE(S): 

To  reflect  accountability  for  personal 
clothing  by  individual  soldiers  during 
their  first  six  months  of  military  service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  surname  of  individual  concerned. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  accessible  only  to  authorized 
personnel  having  official  need  therefor. 

RETENTION  AND  DISPOSAU 

For  active  Army  personnel,  the  record 
is  destroyed  when  individual  has  been 
in  service  6  months  and  has  fulfilled  his/ 
her  final  showdown  inspection  as 
required  by  Anny  Regulation  710-2.  For 
National  Guard  and  US  Army  Reserve 
personnel,  the  record  is  transferred  with 
the  Military  Personnel  Records  Jacket  on 
individual's  completion  of  basic  training. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
troop  commanders.  Individual  should 
provide  his/her  full  name.  SSN,  and 
current  address  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  of 
troop  commanders. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  DA  Form  3078. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THAT  ACT: 

None. 
A1420.08OAPE 

SYSTEM  NAME: 

Motor  Vehicle/Equipment  Operator 
Permit  Files. 


SYSTEM  LOCATION: 

Decentralized  to  local  installation  \ 
level  of  the  Department  of  the  Army. 
Official  mailing  addresses  are  in  the 
appendix  to  the  Army  inventory  of 
system  notices  at  48  FR  25503,  June  6. 
1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
authorized  to  operate  Government 
motor  vehicles  and/or  certain  categories 
of  equipment  such  as  generators,  air 
compressors,  gas  generators, 
construction  equipment,  materials 
handling  equipment,  locomotives, 
guided  missile  hydraulic  elevators, 
mobile  floating  assault  bridges,  fueled 
heaters  and  stoves,  amphibious  crafts, 
and  mine  detecting  equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  permit  (SF  46).  or  other 
authorization  for  operating  vehicles  or 
equipment  such  as  is  enumerated  in  the 
preceding  paragraph;  register  of  such 
individuals;  qualifications  records; 
similar  relevant  documents  and  reports. 

authorities  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

purpose(s): 

To  determine  qualifications  of 
individuals  and  issue  authorization  for 
operation  of  Government  motor  vehicles 
and/or  equipment. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders:  cards. 

retrievabiuty: 

By  individual's  surname. 

safeguards: 

Records  are  maintained  in  secured 
areas/cabinets,  accessible  only  to 
designated  officials  having  need  therefor 
in  the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  years  from  date  of  issue 
or  earlier  if  revoked  by  proper  authority. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 
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NOTIFICATION  PROCEDURE: 

Individual's  who  believe  information 
on  them  is  contained  in  this  system  of 
records  should  inquire  of  the  Motor 
Vehicle/Equipment  Examiner  or  Provost 
Marshal  at  the  installation  where  permit 
or  authorization  was  issued. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  submit  a  written 
request  as  indicated  in  "Notification 
procedure",  providing  full  name,  SSN, 
date  and  place  assigned  when  permit  or 
authorization  was  issued,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
|FR  Doc.  84-32887  Filed  12-18-84;  8:45  am) 

BILLING  CODE  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

State  Student  Incentive  Grant 
Program;  Closing  Date  for  Receipt  of 
State  Applications  for  Fiscal  Year  1985 

agency:  Department  of  Education. 
action:  Notice. 

SUMMARY:  The  Secretary  gives  notice  of 
the  closing  date  for  receipt  of  State 
applications  for  Fiscal  Year  1985  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  for  under  the  authorizing  law, 
and  must  submit  an  application  through 
the  State  agency  that  administers  its 
program  of  student  grants. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands,  provided  they  have  executed 
the  required  agreement. 


Authority  for  this  program  is 
contained  in  Title  IV.  Part  A.  Sections 
415A  to  415D  of  the  Higher  Education 
Act  of  1965.  as  amended. 

(20  U.S.C.  1070C-107O-3) 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  Fiscal  Year  1985 
SSIG  funds  must  be  mailed  or  hand- 
delivered  by  January  31, 1985. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202  and  marked  for 
the  attention  of  Ms.  Lanora  G.  Smith, 
Chief,  State  Student  Incentive  Grant 
Program,  Room  4028,  ROB  #3.  The 
Department  of  Education  requires  proof 
of  mailing.  Proof  of  mailing  consists  of 
one  of  the  following:  (1)  A  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (2)  a  legibly 
dated  U.S.  Postal  Service  postmark;  or 
(3)  any  other  proof  of  mailing  acceptable 
to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  State 
Agencies  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  State  Agencies  should 
check  with  their  local  post  offices.  The 
Department  of  Education  encourages 
State  Agencies  to  use  registered  or  at 
least  first-class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets,  SW., 
Room  4026.  GSA  Regional  Office 
Building  #3,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
between  8:00  a.m.  and  4:30  p.m.  daily 
(Washington.  D.C.  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  Secretary  requires  an  annual 
submission  of  an  application  for  receipt 
of  SSIG  funds.  In  preparing  an 
application,  each  State  Agency  should 
be  guided  by  the  table  of  allotments 
provided  in  the  application  package. 


BasicState  allotments,  to  the  extent 
needed  by  the  States,  are  determined  by 
formula  and  are  not  subject  to 
negotiations.  The  States  may  also 
request  a  share  of  reallotments,  in 
addition  to  their  basic  allotments, 
contingent  upon  the  availability  of  such 
funds  from  allotments  to  any  States 
unable  to  use  all  their  basic  allotments. 
In  FY  1984,  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  participated  in  the 
SSIG  assistance  delivery  network. 

Application  Forms  and  Information 

The  required  application  form  for 
receiving  SSIG  funds  will  be  mailed  to 
officials  of  appropriate  State  Agencies 
at  least  30  days  before  the  closing  date. 
This  form  contains  the  basic  allotment 
tables  with  the  amount  computed  for 
individual  States  under  the  SSIG 
Program  authorization,  as  well  as 
instructions  for  requesting  Federal 
funds.  The  amounts  available  to  State 
Agencies  are  limited  to  the  statutory 
allotment  formula  and  the  level  of 
appropriations  for  the  Program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
program  regulations  cited  in  this  notice 
and  the  instructions  provided  in  the 
application  package.  However,  the 
application  package  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  application 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Application  Regulations 

The  following  regulations  are 
applicable  to  the  SSIG  Program: 

(1)  The  State  Student  Incentive  Grant 
Program  regulations  (34  CFR  Part  692). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  44  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs),  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(3)  The  Federal-State  Relationship 
Agreements  regulations  (34  CFR  Part 
604). 

For  Further  Information:  Inquires  can 
be  made  of  Ms.  Lanora  G.  Smith.  Chief. 
State  Student  Incentive  Grant  Program, 
Office  of  Student  Financial  Assistance, 
U.S.  Department  of  Education, 
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Washington.  DC.  20202;  telephone  (202) 
472-4265. 


J 


(20  use.  1070O-1070-3) 

(Catalog  of  Federal  Domes^c  Assistance 
Number  84.069.  State  Student  Incentive  Grant 

Program) 

Dated:  December  14. 1984 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Post  secondary 
Education. 

[FR  Doc.  84-32995  Filed  12-^8-84;  8:45  am) 

WUJMO  coot  III!  Il-H 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admintstration 

(ERA  Docks*  Na  S4-11-Nqi 

Natural  Gas  Imports;  Northwest 
Natural  Gas  Company;  AppOcation  To 
Import  Canadian  Natural  Gas 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Issuante  of  Opinion 
and  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
December  10, 1984.  the  EI  LA 
Administrator  issued  an  Opinion  and 
Order  approving  Northw(  ist  Natural  Gas 
Company's  (NTvlG)  applicition  to  import 
Canadian  natural  gas  from  Dome 
Petroleum  Limited.  The  a  jproval 
authorizes  NNG  to  impor  at  a  price  of 
$3.00  (U.S.)  per  MMBtu,  u  o  to  34.2  MMcf 
per  day;  and  at  a  price  of  S3.40  (U.S.)  per 
MMBtu,  up  to  72.3  MMcf  )er  day,  of 
Canadian  natural  gas  on  .  in 
interruptible,  best-efforts  basis  for  a 
term  of  two  years  beginning  on  the  date 
of  first  delivery. 

A  copy  of  the  Opinion  )  nd  Order  is 
attached. 

FOU  FURTHER  INFORMATK]  N  CONTACT: 

Clifford  Tomaszewski,  Na  tural  Gas 
Division,  Office  of  Fuelii  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-007. 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  2058.': ,  (202)  252- 
9760 

Diane  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  a  id  Mineral 
Leasing.  Forrestal  Builctng.  Room  6E- 
04Z  1000  Independence]  Avenue,  SW., 
Washington,  D.C.  20584  (202)  252- 
6667. 

Issued  in  Washington.  D.Cj.  on  December 
10, 1984. 


lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

Order  Authorizing  the  Importation  of 
Natural  Gas  From  Canada  and  Granting 
Intervention 

(DOE/ERA  Opinion  and  Order  No.  65J 
December  la  1984. 


I.  Background 

On  October  3, 1984,  Northwest 
Natural  Gas  Company  (NNG)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Engery  (DOE),  pursuant 
to  Section  3  of  the  Natural  Gas  Act,  for 
authorization  to  import  up  to  49.2  Bcf  of 
Canadian  natural  gas  in  two  volume 
segments  over  a  two-year  term  from 
November  1, 1984,  through  October  31, 
1966.  the  gas  will  be  purchased  from 
Dome  Petroleum  Limited  (Dome)  on  an 
interruptible,  "reasonable  efforts"  basis 
pursuant  to  a  gas  purchase  contract 
signed  October  12, 1984,  and  amended 
by  letter  dated  October  22. 1984,  which 
were  filed  with  the  ERA  on  October  29, 
1984.  The  first  volume  segment  provides 
for  the  purchase  of  a  maximum  of  34.2 
MMcf  of  natural  gas  per  day  and  a  total 
of  14  Bcf  during  the  two-year  period  at  a 
price  of  $3.00  (U.S.)  per  MMBtu,  subject 
to  adjustment  on  a  quarterly  basis  to 
reflect  changes  in  the  market  prices  of 
competing  energy  sources  in  NNG's 
service  territory.  The  second  volume 
segment  provides  for  the  purchase  of  up 
to  60.3  MMcf  per  day  and  a  total  of  35.2 
Bcf  during  the  same  two-year  period  at  a 
price  of  $3.40  (U.S.)  per  MMBtu,  subject 
to  a  similar,  but  monthly  adjustment. 

NNG,  a  gas  utility  that  provides  gas  at 
retail  to  residential,  commercial,  and 
industrial  customers  in  Oregon, 
currently  purchases  all  of  its  natural  gas 
from  Northwest  Pipeline  Corporation 
(Northwest)  whose  system  covers  most 
of  NNG's  service  area.  NNG  intends  to 
sell  the  base  volume  segment  of  gas  to 
those  customers  who  will  be  installing 
new  or  resuming  operation  of  existing 
electric  cogeneration  equipment,  using 
natural  gas  to  provide  process  heat,  to 
generate  electricity  for  sale  into  the 
local  or  regional  power  grid,  or  to 
provide  an  on-site  electric  power  supply. 
NNG  intended  to  use  the  second  volume 
segment  of  gas  in  its  gas  incentive  sales 
program  to  regain  or  retain  the  loads  of 
interruptible  customers  who  otherwise 
would  use  residual  fuel  oil  (ff6  or  Bunker 
C),  in  the  event  Northwest  did  not 
extend  its  Canadian  incentive  gas 
program  beyond  the  October  31, 1984. 
termination  of  its  Federal  Energy 
Regulatory  Commission  (FERC) 
certificate,  or  offer  an  equivalent 
program  or  price  thereafter.  However, 


on  October  31. 1984.  the  FERC  allowed  a 
reduced  gas  charge  to  be  collected  by 
Northwest  which  may  offer  an 
equivalent  price  to  the  industrial  gas 
incentive  sales  program  and  enable 
NNG  to  retain  or  regain  intemiptible 
customers  who  otherwise  would  switch 
to  residual  fuel  oil.'  Thus,  this  second 
volume  will  serve  as  an  alternative  to 
the  Northwest  supply  should  the  price 
be  more  attractive  than  Northwest's. 

The  agreement  entitles  NNG  to 
purchase  up  to  the  maximum  annual 
volumes  contemplated  by  the 
agreement,  but  there  is  no  minimum 
purchase  obligation  or  take-or-pay 
requirement.  Deliveries  will  be  on  a 
"reasonable  efforts"  basis  by  Dome,  as 
requested  by  NNG  in  monthly  volume 
nominations.  Both  Dome  and  NNG  will 
attempt  to  schedule  deliveries  at  a 
uniform  rate. 

The  imported  volumes,  from  reserves 
in  British  Columbia,  the  Yukon 
Territory,  and  Alberta,  are  owned  or 
controlled  by  Dome.  The  British 
Columbia  and  Yukon  gas  will  be 
transported  from  the  field  gate  to  the 
Sumas,  Washington,  border  point 
through  the  pipeline  facilities  of 
Westcoast  Transmission  Company,  and 
then  through  the  pipeline  facilities  of 
Northwest  to  points  of  interconnection 
with  NNG's  distribution  system  in 
Washington  and  Oregon.  Alberta  gas 
will  be  transported  by  NOVA,  an 
Alberta  Corporation,  to  the  Alberta  and 
British  Columbia  border  export  point; 
through  the  pipeline  facilities  of  Alberta 
Natural  Gas  Company  Limited  to  the 
Kingsgate,  British  Columbia,  border 
export  point;  and  then  through  the 
Pacific  Gas  Transmission  Company 
(PGT)  and  Northwest  facilities  to  points 
of  interconnection  with  NNG's 
distribution  system  which  will  complete 
the  ultimate  delivery  of  the  gas.  No  final 
transportation  agreements  had  been 
reached  by  the  parties  to  the  proposed 
arrangement  at  the  time  of  the 
applicant's  filing. 

In  support  of  its  application,  NNG 
asserts  that  this  gas  supply  will  enable  it 
to  compete  in  markets  where  gas 
purchased  from  Northwest  either  has 
not  been  competitive  or  may  not  be 
competitive  in  the  future. 

II.  Interventions  and  Comments 

A  notice  of  NNG's  application  was 
issued  on  October  12, 1984.^ The  notice 


'  See  FERC  Docket  Nos.  TA85-2-37-000.  TA85-2- 
37-001.  and  RP85-1-00.  The  FERC  order  allowing 
the  proposed  reduced  commodity  cost  under  Rate 
Schedule  ODIy-1  is  subject  to  refund  and  the  PGa 
filing  has  been  referred  to  an  ALJ  for  hearing. 

»49  FR  40644,  October  17, 1984. 
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invited  protests  and  motions  to 
intervene  which  were  to  be  filed  by 
November  6, 1984.  A  notice  to  intervene 
was  received  from  the  Washington 
Utilities  and  Transportation 
Commission,  and  motions  to  intervene 
were  received  from  Czar  Resources 
Limited  (Czar),  a  Canadian  natural  gas 
producer,  Northwest,  and  PGT. 

The  Washington  Utilities  and 
Transportation  Commission  supports 
the  issuance  of  the  import  authorization 
requested  by  NNG. 

Czar  supports  the  NNG  application 
and  "any  scheme  that  increases  the 
importation  of  Canadian  gas  into  the 
U.S.  Pacific  Northwest  market  area." 
Czar,  as  an  exporter  of  Canadian  gas  to 
the  U.S.,  indicated  concern  that  both 
U.S.  interstate  pipelines  and  state 
regulated  utilities  may  charge  end-users 
in  the  region  higher  transportation  tariffs 
on  gas  purchased  directly  from 
Canadian  producers  which,  it  believes, 
would  eliminate  any  price  benefit  of 
lower-cost  imported  supplies.  However, 
the  FERC,  not  the  ERA,  has  jurisdiction 
over  interstate  transportation  rates  and 
tariffs.  Thus,  the  appropriate  place  for 
Czar  to  express  its  concerns  is  in  the 
Northwest  transportation  rate  and  tariff 
proceedings  presently  pending  before 
the  FERC 

Northwest,  currently  NNG's  sole 
natural  gas  supplier,  does  not  request 
further  procedures  and  does  not  oppose 
granting  this  authorization  to  NNG 
except  to  the  extent  that  sales  under  the 
proposed  arrangement  displace  sales 
Northwest  would  otherwise  make  to 
NNG.  Northwest  contends  that  this 
displacement  would  eliminate  the 
contribution  of  such  sales  to 
Northwest's  fixed  costs  and  domestic 
take-or-pay  liabilities,  thereby 
increasing  the  overall  cost  of  gas  to 
Northwest's  remaining  customers. 
Northwest  states  it  does  not  have 
sufficient  information  to  accept  NNG's 
representation  that  the  gas  to  be 
imported  would  not  displace 
Northwest's  sales  to  NNG.  Northwest 
further  maintains  it  could  provide  gas  to 
NNG  at  a  lower  cost  than  NNG  would 
pay  for  the  imported  gas  plus  the 
transportation  charges  Northwest 
proposes  to  charge  to  transport  the 
import. 

On  November  15, 1984,  PGT  filed  a 
late  motion  to  intervene.  PGT  stated 
neither  support  for  nor  opposition  to  the 
proposed  import.  With  regard  to  PGT's 
late  filing,  no  delay  to  the  proceeding  or 
prejudice  to  any  party  will  result  from 
PGT  being  granted  intervention. 
Accordingly,  the  late  filing  is  accepted 


and  this  order  grants  all  motions  to 
intervene. 

III.  Decision 

NNG's  application  has  been  reviewed 
to  determine  if  if  conforms  with  Section 
3  of  the  Natural  Gas  Act.  Under  Section 
3,  an  import  is  to  be  authorized  unless 
there  is  a  finding  that  the  import  "will 
not  be  consistent  with  the  public 
interest."*  In  making  this  finding,  the 
Administrator  is  guided  by  the 
statement  of  policy  issued  by  the 
Secretary  of  Energy  relating  to  the 
regulation  of  natural  gas  imports.*  Under 
this  policy,  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  test.  The 
need  for  the  import  and  the  security  of 
the  import  supply  are  other 
considerations. 

The  NNG  arrangement  fully  comports 
with  this  public  interest  test.  The 
volumes  will  be  imported  on  a  short- 
term,  interruptible  basis.  NNG  will  incur 
no  minimum  purchase  or  take-or-pay 
obligations  in  connection  with  this 
import.  This  flexibility,  together  with  the 
provisions  for  periodic  price  adjustment, 
will  ensure  that  the  gas  will  only  be 
imported  when  the  price  is  competitive. 
The  pricing  flexibility  and  other  contract 
terms  and  conditions,  taken  together, 
demonstrate  that  the  proposed 
arrangement  will  be  sufficiently  flexible 
to  enable  NNG  to  respond  to  its  markets 
over  the  term  of  the  contracts. 

As  set  forth  in  the  gas'import  policy 
statement,  the  need  for  an  import  is 
recognized  to  be  a  function  of 
competitiveness.  Under  the  competitive 
arrangement  described  above,  it  is 
presumed  NNG  will  purchase  gas  only 
to  the  extent  it  needs  such  volumes  to 
serve  specifically  defined  incremental 
markets.  The  security  of  this  import 
supply  is  not  a  major  issue  because  the 
gas  is  to  be  purchased  on  a  "reasonable 
efforts,"  interruptible  basis.  Moreover, 
NNG  has  demonstrated  the  reliability  of 
this  supply  through  an  analysis  of 
committed  reserves  and  transportation 
capacity. 

Northwest's  comments  reflect  what 
can  only  be  interpreted  to  be  a  concern 
over  competition  from  this  arrangement 
with  the  gas  it  sells  NNG.  One  can 
assume  that  sales  under  NNG's 
proposed  arrangement  would  only 
displace  sales  Northwest  would 
otherwise  make  to  NNG  because  of 
lower  prices.  Nothing  in  the  proposed 
arrangement  will  prevent  NNG  from 
purchasing  Northwest's  supply  at  a 


lower  price,  as  NNG  is  not  subject  to 
take-or-pay  or  minimum  bill  obligations. 
The  answer  to  Northwest  is  not  to 
impose  restrictions  on  NNG's  import 
arrangement  to  protect  Northwest.  The 
policy  of  this  agency  is  to  promote 
competition,  not  chill  it,  and  the  NNG 
arrangement  offers  new  and  positive 
competitive  forces  in  this  marketplace. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  the  authorization 
requested  by  NNG  is  not  inconsistent 
with  the  public  interest  and  should  be 
granted.* 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  it  is  ordered  that: 

A.  Northwest  Natural  Gas  Company  is 
authorized  to  import  up  to  94.5  MMcf  of 
Canadian  gas  per  day  during  the  24- 
month  period  beginning  on  the  date  of 
first  delivery,  and  to  continue  thereafter 
on  a  year-to-year  basis  until  terminated 
by  either  party  or  until  a  maximum  of 
49.2  Bcf  has  been  imported,  whichever 
occurs  first,  in  accordance  with  the 
provisions  contained  in  the  contracts 
between  NNG  and  Dome  Petroleum 
Limited  as  described  in  the  supplement 
to  the  application  filed  by  NNG  on 
October  29, 1984. 

B.  NNG  shall  notify  the  ERA  in  writing 
of  the  date  of  first  delivery  under  each 
contract  within  two  weeks  after 
deliveries  begin. 

C.  NNG  shall  file  with  the  ERA  the 
terms  of  any  negotiated  price  that  may 
become  effective  after  the  initial 
adjustment  periods  within  two  weeks 
after  its  effective  date. 

D.  The  motions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  such  rules 
of  practice  and  procedures  as  may  be  in 
effect,  provided  that  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  motions  for 
lease  to  intervene  and  not  herein 
specifically  denied,  and  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 


'FERC  Docket  Nog.  TA  85-2-37-000.  TA  85-2-37 
001.  RP  81-47-000.  RP  85-1-O00.  and  RP  85-13-000. 


M5  U.S.C.  717b. 

'49  FR  6684.  February  22. 1984. 


'The  DOE  has  determined  that,  because  existing 
pipeline  facilities  will  be  used,  granting  this 
application  is  not  a  Federal  action  significantly 
affecting  the  quality  of  the  environment  within  the 
meaning  of  the  National  Environmental  Policy  Act 
(42  U.S.C.  4321.  et  seq]  and  therefore  an 
environmental  impact  statement  or  environmental 
assessment  is  not  required. 
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Issued  in  Washir^ton.  tlC,  December  10, 
19M.  I 

Raybura  Hanzfik.  I 

AdmiDistrator.  Economi(^Regulatory 
A  dmiaistratioa. 

[FR  Doc.  84-33040  Filed  l^-18-«4;  8:45  am] 

ICOOC  M»-01-«l 


Order 


Marfcellng,  inc. 


AOCNCY:  Eoonomic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Proojsed  Remedial 
Order  to  Ball  Marketii^,  Inc. 


)l10( 


summary:  Pursuant  to  jlO  CFR  205.192(c), 
the  Economic  Regulatdry  Administration 
(ERA)  of  the  Departm€»it  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Ball  Marketing.  Inc.  (Ball 
Marketing).  Ill  Mercury  Street  P.O.  Box 
I ).  Lafayette.  Louisiana  70501.  This 
Proposed  Remedial  Order  alleges  that 
Ball  Marketing  charged  prices  in  excess 
of  its  maximum  lawful  selling  price  in 
violation  of  10  CFR  214.ia  and  210.g3 
during  the  period  January  1974  through 
March  1976  in  the  amount  of  $57a72a38. 

A  copy  of  the  Proposed  Remedial 
Order,  with  caafidenti$l  information 
deleted,  may  be  obtairied  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director.  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  dfys  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Nodoe  oi  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S 
Department  of  Energy.  Forrestal 
Buildiog,  1000  Independence  Avenue, 
S.W..  Washington.  DQ  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Honston.  Texas  ao  the  Otfa  day  of 
Deoeatier.  1984. 

SawkalCWefab. 
Director,  Houston  Office.  .^ 
ReguJaiory  Admuiistratio^. 
[FR  Doc  84-33042  Filed  1^18-64:  &4S  am] 
I  O0D6  <4»  1  II 


<»B  ao  then 


Brio  Petroleum,  Inc,  *id  LA  White; 
Proposed  Remedial  Order 

Pi»saant  to  10  CFR  2D5.192(c).  tlw 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  k  Proposed 
Remedial  Order  which  was  issued  to 
Brio  I^etrDleam,  Inc.,  aad  L  B.  White. 
This  Proposed  Remedial  Order  alleges 
pricing  violations  in  the  amoont  of 
$1,943,119.32  plus  interest  in  connection 
witfi  the  resale  of  crude  oil  at  prices  in 


excess  of  those  permitted  under  10  CFR 
Part  212  during  the  time  period  May  1978 
through  December  1980. 

A  copy  of  the  Proposed  Remedial    . 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
Johnson,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane.  Suite  aOOE, 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room:  6E-055, 
Washington,  DC.  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
September.  1984. 

Ben  Lemos, 

Director.  Off  ice  of  Field  Operations. 
Economic  Regulatory  Administration. 
(FR  Doc.  84-33041  Filed  12-18-84,  8:45  am] 
—  I  IB  cooe  um*\-u 


[ERA  Docket  No.  84-12-NG] 

Natural  Gas  Imports;  Appiication  To 
import  Natural  Gas  From  Canada; 
Cascade  Natural  Gas  Corp. 

AOENCy:  Ecoiiomic  Regulatory 

Administration.  DOE. 

action:  Notice  of  opinion  and  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
December  la  1964.  the  ERA 
Administrator  issued  an  Opinion  and 
Order  approving  Cascade  Natural  Gas 
Corporation's  (Cascade)  application  to 
import  Canadian  natural  gas  from  Dome 
Petroleum  Limited.  The  approval 
authorizes  Cascade  to  import  at  a  price 
of  $3.10  (U-S.)  per  MMBtu,  up  to  34,200 
Mcf  per  day  (up  to  10  Bcf  per  year);  and 
at  a  price  of  $3.40  (U^.)  per  MMBtu,  up 
to  44.500  Mcf  per  day  (up  to  13  Bcf  per 
year),  of  Canadian  natural  gas  on  an 
intemiptible,  "reasonable-efforts"  basis 
for  a  term  of  two  years  beginning  on  the 
date  of  first  delivery. 

A  copy  of  the  Opinion  and  Order  is 
attached. 
FOR  FURTHER  INFOmATiOM  CONTACT. 

Robert  Groner.  Natural  Gas  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-007. 1000 
Independence  Avenue,  SW. 
Washington,  DC.  20585,  (202)  252- 
9482 

Diane  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Eaei;gy, 


Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585.  (202)  252- 
6667. 

Issued  in  Washington.  D.C  on  December 
10, 1984. 

lames  W.  Workmaa, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[DOE/ERA  Opinion  and  Order  No.  66} 

Order  Granting  Authorization  To  Import 
Natural  Gas  From  Canada;  Cascade 
Natural  Gas  Corp. 

December  10. 1964. 
I.  Background 

On  October  3. 1984.  Cascade  Natural 
Gas  Corporation  (Cascade)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  Section  3  of  the  Natural  cias  Act,  for 
authorization  to  import  up  to  46  Bcf  of 
Canadian  natural  gas  in  two  volume 
segments  for  a  term  of  two  years  from 
November  1, 1984.  through  October  31. 
1986.  Cascade  and  Dome  Petroleum 
Limited  (Dome)  have  executed  a  letter  of 
intent  for  the  purchase  of  natural  gas  on 
an  intemiptible.  "reasonable  efforts" 
basis.  Cascade  submitted  a  copy  of  the 
contract  for  the  first  volume  segment  as 
a  supplementary  filing  on  October  29. 
1984.  The  first  volume  segment  provides 
for  the  purchase  and  import  of  a 
maximum  of  34.2  MMcf  of  natural  gas 
per  day  and  up  to  10  Bcf  per  year  during 
the  two-year  period  at  a  price  of  $3.10 
(U.S.)  per  MMBtu,  subject  to  adjustment 
on  a  quarterly  basis  to  reflect  changes  in 
the  market  prices  of  competing  energy 
sources  in  Cascade's  service  territory. 
The  second  volume  segment  provides 
for  the  purchase  and  import  of  up  to  44.5 
MMcf  per  day  and  up  to  13  Bcf  per  year 
during  the  same  two-year  period  at  a 
price  of  $3.40  (U.S.)  per  MMBtu,  subject 
to  the  same  quarterly  adjustment. 

Cascade,  a  gas  utility  that  provides 
gas  at  retail  to  residential,  commercial 
and  industrial  customers  in  Washington 
and  Oregon,  currently  purchases  all  of 
its  natural  gas  from  Northwest  Pipeline 
Corporation  (Northwest)  whose  system 
covers  much  of  Cascade's  service  area. 
Cascade  intends  to  sell  the  base  volume 
segment  of  gas  to  industrial  customers 
who  previously  used  natural  gas  but  are 
currently  using  residual  fuel  oiL  Cascade 
intended  to  use  the  second  volume 
segment  of  gas  in  its  industrial  gas 
incentive  sales  pro-am  to  retain  the 
load  of  intemiptible  customers, 
principally  in  the  State  of  Washington, 
in  the  event  Northwest  did  not  extend 
its  Canadian  incentive  gas  program 
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beyond  the  October  31, 1984. 
termination  of  its  Federal  Energy 
Regulatory  Commission  (FERC) 
certificate,  or  offer  an  equivalent 
program  or  price  thereafter.  However, 
on  October  31. 1984,  the  FERC  allowed  a 
reduced  gas  charge  to  be  collected  by 
Northwest  which  may  offer  an 
equivalent  price  to  the  industrial  gas 
incentive  sales  program  to  retain  the 
load  of  interruptible  customers.'  Thus, 
this  second  volume  will  serve  as  an 
alternative  to  the  Northwest  supply 
should  the  price  be  more  attractive  than 
Northwest's. 

The  agreement  entitles  Cascade  to 
purchase  up  to  the  maximum  annual 
volumes  contemplated  by  the 
agreement,  but  there  is  no  minimum 
purchase  obligation  or  take-or-pay 
requirement.  Deliveries  will  be  on  a 
"reasonable  efforts"  basis  by  Dome,  as 
requested  by  Cascade  in  monthly 
volume  nominations.  Both  Dome  and 
Cascade  will  attempt  to  schedule 
deliveries  at  a  uniform  rate. 

No  new  facilities  will  be  required  to 
implement  the  proposed  import.  The 
imported  volumes,  from  reserves  in 
British  Columbia,  the  Yukon  Territory, 
and  Alberta  are  owned  or  controlled  by 
Dome.  The  British  Columbia  and  Yukon 
gas  will  be  transported  by  Westcoast 
Transmission  Co..  Ltd.  (Westcoast)  to 
the  international  boundary  near  Sumas. 
Washington.  The  Alberta  volumes  will 
be  transported  by  NOVA,  an  Alberta 
Corporation,  to  the  Alberta/British 
Columbia  border,  through  the  pipeline 
facilities  of  Alberta  Natural  Gas 
Company  Limited  to  the  Kingsgate. 
British  Columbia,  border  export  point; 
and  thence  through  the  pipeline  facilities 
of  Pacific  Gas  Transmission  Company 
(PGT)  and  Northwest  to  points  of 
interconnection  with  Cascade's 
distribution  system.  Dome  is  negotiating 
with  Westcoast  and  other  affected 
Canadian  pipelines  to  arrange 
transportation  of  the  natural  gas 
proposed  to  be  imported.  Cascade  is 
negotiating  with  Northwest  for 
transportation  of  the  natural  gas  to  the 
point  of  interconnection  with  Cascade's 
facilities.  Cascade's  existing  distribution 
system  will  be  used  to  complete  the 
ultimate  delivery  of  gas.  No  final 
agreement  had  been  reached  between 
Northwest  and  the  applicant  on 
transportation  charges  and  services  at 
the  time  of  the  applicant's  filing. 

In  support  of  its  application.  Cascade 
asserts  that  this  gas  supply  will  enable  it 


'See  FERC  Docket  Nos.  TA85-2-37-000.  TA85-2- 
37-001.  and  RP85-1-000.  The  FERC  order  allowing 
the  proposed  reduced  commodity  cost  under  Rate 
Schedule  OOly-1  is  subject  to  refund  and  the  PGA 
filing  has  been  referred  to  an  AL]  for  hearing. 


to  compete  in  markets  where  gas 
purchased  from  Northwest  either  has 
not  been  competitive  or  may  not  be 
competitive  in  the  future. 

IL  InterventioDS  and  Conunents 

A  notice  of  Cascade's  application  was 
issued  on  October  12. 1984.*  The  notice 
invited  proiests  and  petitions  to 
intervene,  which  were  to  be  filed  by 
November  6, 1984.  A  notice  to  intervene 
was  received  from  Washington  Utilities 
and  Transportation  Commission,  and 
motions  to  intervene  were  received  from 
Northwest,  Czar  Resources  Ltd.  (Czar), 
and  PGT. 

The  Washington  Utilities  and 
Transportation  Commission  supports 
the  issuance  of  the  import  authorization 
requested  by  Cascade. 

Czar  supports  the  Cascade  application 
and  "any  scheme  that  increases  the 
importation  of  Canadian  gas  into  the 
U.S.  Pacific  Northwest  market  area." 
Czar,  as  an  exporter  of  Canadian  gas  to 
the  U.S.,  indicated  concern  that  both 
U.S.  interstate  pipelines  and  state 
regulated  utilities  may  charge  end-users 
in  the  region  higher  transportation  tariffs 
on  gas  purchased  monthly  from 
Canadian  producers  which,  it  believes, 
would  eliminate  any  price  benefit  of 
lower  cost  imported  supplies.  However, 
the  FERC,  not  the  ERA,  has  jurisdiction 
over  interstate  transportation  rates  and 
tariffs.  Thus,  the  appropriate  place  for 
Czar  to  express  its  concerns  is  in  the 
Northwest  transportation  rate  and  tariff 
proceedings  presently  pending  before 
the  FERC* 

Northwest,  currently  Cascade's  sole 
supplier  of  natural  gas,  does  not  request 
further  procedures  and  does  not  oppose 
granting  this  authorization  to  Cascade 
except  to  the  extent  that  sales  under  the 
proposed  arrangement  displace  sales 
Northwest  would  otherwise  make  to 
Cascade.  Northwest  contends  that  this 
displacement  would  eliminate  the 
contribution  of  such  sales  to 
Northwest's  fixed  costs  and  domestic 
take-or-pay  liabilities,  thereby 
increasing  the  overall  cost  of  gas  to 
Northwest's  remaining  customers. 
Northwest  states  it  does  not  have 
sufficient  information  to  accept 
Cascade's  representation  that  the  gas  to 
be  imported  would  not  displace 
Northwest's  sales  to  Cascade. 
Furthermore,  Northwest  maintains  that 
it  could  provide  gas  to  Cascade  at  a 
lower  cost  than  Cascade  would  pay  for 
the  imported  gas  plus  the  transportation 
charges  Northwest  proposes  to  charge  to 
transport  the  import. 


PGT  filed  on  November  15, 1984.  a  late 
motion  to  intervene.  PGT  stated  neither 
support  for  nor  opposition  to  the 
proposed  import.  With  regard  to  PGTs 
late  filing,  no  delay  to  the  proceeding  or 
prejudice  to  any  party  will  result  from 
per  being  granted  intervention. 
Accordingly,  the  late  filing  is  accepted 
and  this  order  grants  all  motions  to 
intervene. 

lU.  Decision 

Cascade's  application  has  been 
reviewed  to  determine  if  it  conforms 
with  section  3  of  the  Natural  Gas  Act. 
Under  section  3.  an  import  is  to  be 
authorized  unless  there  is  a  finding  that 
the  import  "will  not  be  consistent  with 
the  public  interest."  *  In  making  this 
finding,  the  Administrator  is  guided  by 
the  statement  of  policy  issued  by  the 
Secretary  of  Energy  relating  to  the 
regulation  of  natural  gas  imports.' Under 
this  policy,  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  test.  The 
need  for  the  import  and  the  security  of 
the  import  supply  are  other 
considerations. 

The  Cascade  arrangement  fully 
comports  with  this  public  interest  test. 
The  volumes  will  be  imported  on  a 
short-term,  interruptible  basis.  Cascade 
will  incur  no  minimum  purchase  or  take- 
or-pay  obligations  in  connection  with 
this  import.  This  fiexibihty,  together 
with  the  provisions  for  periodic  price 
adjustment,  will  ensure  that  the  gas  will 
only  be  imported  when  the  price  is 
competitive.  The  pricing  flexibility  and 
other  contract  terms  and  conditions, 
taken  together,  demonstrate  that  the 
proposed  arrangement  will  be 
sufficiently  flexible  to  enable  Cascade 
to  respond  to  its  markets  over  the  term 
of  the  contract. 

As  set  forth  in  the  gas  import  policy 
statement,  the  need  for  an  import  is 
recognized  to  be  a  function  of 
competitiveness  Under  the  competitive 
arrangement  described  above,  it  is 
presumed  that  Cascade  will  purchase 
gas  only  to  the  extent  it  needs  such 
volumes  to  serve  specifically  defined 
incremental  markets.  The  security  of 
this  import  supply  is  not  a  major  issue 
because  the  gas  is  to  be  purchased  on  a 
"reasonable  efforts,"  interruptible  basis. 
Moreover,  Cascade  demonstrated  the 
reliability  of  this  supply  through  an 
analysis  of  committed  reserves  and 
transportation  capacity. 

Northwest's  comments  reflect  what 
can  only  be  interpreted  to  be  a  concern 


'49  FR  40643.  October  17, 1984. 
>FERC  Docket  Nos.  TA85-2-37-000,  TA85-2-37- 
001.  RP81-47-OaO.  RP85-1-000,  and  RP85-13-000. 


M5U.S.C.717b. 

*49  FR  B684.  February  22, 1964. 
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over  competition  from  this  arrangement 
with  the  gas  it  sells  Cascade.  One  can 
assume  that  sales  undef  Cascade's 
proposed  arrangement  Would  only 
displace  sales  Northwest  would 
otherwise  make  to  Casoade  because  of 


lower  prices.  Nothing  in 


arrangement  will  prevent  Cascade  from 


the  proposed 


supply  at  a 

is  not  subject  to 


purchasing  Northwest's 
lower  price,  as  Cascade 
take-or-pay  or  minimumi  bill  obligations. 
The  answer  to  Northwelt  is  not  to 
impose  restrir.ti-ns  on  Cascade's  import 
arrangemert  to  protect  Northwest.  The 
policy  of  this  agency  is  to  promote 
competition,  not  chill  it.  and  the 
Cascade  arraisgement  offers  new  and 
positive  competitive  for^s  in  this 
marketplace. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding  I  nnd  that  the  authorization 
requested  by  Cascade  is  not 
inconsistent  with  the  ptjf>lic  interest  and 
should  be  granted.* 

Order 

For  the  reasons  set  foi  th  above, 
pursuant  to  Section  3  of  Pie  Natural  Gas 
Act.  it  is  ordered  that: 

A.  Cascade  Natural  Gas  Corporation 
is  authorized  to  import  up  to  78.7  MMcf 
per  day  during  the  24-month  period 
beginning  on  the  date  of  first  delivery, 
and  to  continue  thereafter  on  a  year-to- 
year  basis  until  terminated  by  either 
party  or  until  a  maximum  of  46  Bcf  has 
been  imported,  whichever  occurs  first,  in 
accordance  with  the  provisions 
estaUtshed  in  the  arrangement  between 
Cascade  and  Dome  Petroleum  Limited 
as  described  in  the  application,  the 
supplement  to  the  application  filed  by 
Cascade  on  October  29,  J984,  and  any 
subsequent  contract  signed  thereunder 


* Becaaae  tke  fropoaed  lapoitation  af  ga»  wiU  «ae 

existing  pipeline  Cacilibea.  DOE.has  delermioed  that 
granting  thit  application  is  not  a  Federal  action 
signifrcarirty  affecting  The  quality  of  the  environment 
within  the  mearmig  of  *e  Nat>oi«l  Envtronmefdal 
Policy  Act  (tZ  US.C.  4321.  e(  sef  )  and  therefore  an 
environmeotaJ  uapact  »lateaiefi<  or  ennraameiMal 
assessment  ia  not  required. 


which  will  be  submitted  as  a 
supplementary  filing  when  executed. 

B.  Cascade  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery  under 
each  contract  within  two  weeks  after 
deliveries  begin. 

C  Cascade  shall  file  with  the  ERA  the 
terms  of  any  renegotiated  price  that  may 
become  effective  after  the  initial 
quarterly  period  within  two  weeks  after 
its  effective  date. 

D.  The  motions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  such  rules 
of  practice  and  procedures  as  may  be  in 
effect,  provided  that  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  motions  for 
leave  to  intervene  and  not  herein 
specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggriveved  because  of  any 
order  issued  in  these  proceedings. 

Issned  ia  Washington.  D.C..  Deoember  la 
1984. 

Raybum  Hanzlik. 

Administrator. 

[FR  Doc  84-33044  Filed  12-18^84;  «:45  amj 

BtLUNG  CODE  MSO-Ot-M 


Energy  Infotmation  Administration 

Agency  Forms  Under  Review  by  ttw 
Office  of  Management  and  Budget 

AGEMCY:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
provisions  of  the  Paperwork  Redaction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 


contained  in  regulations  which  are  to  be 
submitted  under  3504(h]  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (IJ  The  form  number 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension:  (4) 
Frequency  of  collection:  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent  [7]  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden.  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Tuesday, 
December  4, 1984,  (49  FH  47428). 

FOR  RiRTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585,  (202)  252-2308: 

Vartkes  Broussalian.  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington,  DC  20503, 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

-     If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington  D.C,  December  13, 
1984. 

Yvome  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Doe  Forms  Under  Review  by  OME 

Form  No. 
0) 

Form  titio 
(2) 

— 

Typeol 
request 

(3) 

Response 
(requency 

(4) 

Response 
obligation 

(5) 

Respor)dent  description 
(6) 

Estimated 
numlMr  ol 
respond- 
ents; 

(7) 

Annual 

respondent 

burden 

Abstract 
(9) 

EIA 

EIA-176 

Annual  Report  of 
Natural  and 
Supplemental  Gas 
Supply  and 
Disposition. 

United  States  Uranium 
Industry  Annual 
Survey 

Alternate  Fuel  Demand 
Due  to  Natural  Gas 
Def'Ciencies. 

Extension 

New _.. 

Extension 

Mandatory 

Mandatory 

Mandatory 

See  Abstract 

1.806 
1B0 

1.584 

22.936 
9.660 

66.628 

EIA-176    collects    data    on    natural    gas 

EiA-ese 

Annually/ 
Semi- 
Annually 

Annually 

See  Abstract 

supply    and    disposition    and    relevant 
costs,  pnces.  and  related  information  at 
tt>«  State  level    Data  are  used  to  deter- 
mine  ttie  quanuty  of   natural   gas  con- 
sumed by  mailiet  sector    Respondents 
are  gas  pipetine  compan«s,  *slnbutors. 
SNG  plant  operators,  selected  field,  wen. 
and   plant   operators,    and    underground 
storage  operators 
Form   ElA-858  colleas  exploration,   oper- 

FERC 
FEHC-SO 

Natural  Gas 
Distributors. 

ational,  reserve,  marketiog   and  firancial 
data  from  companies  engaged  m  uramum 
exploration,  mmmg,  and  processing  m  the 
United  Suies   Data  are  used  to  evaluate 
industry  viability  as  required  under  Public 
LBm  97-415  Section  23  and  are  pub- 
lished as  the  "Uramum  Industry  Annual." 
Company  spedic  data  will  not  t>e  pub- 
Nshed 

The  data  provided  will  assist  the  Federal 

Energy  Regulatory  Commission  in  devel- 
oping martlet  and  other  technical  analy- 
ses arising  from  provisions  of  the  Natural 
Gas  Act.  (NGA).  the  Natural  Gas  Policy 
Act  of  1978,  (NGPA),  and  its  Rules  ol 
Practice    arx)    Procedure    Among    other 
uses,  the  FERC-50  provides  basic  data 
to  support  analyses  of  the  impacts  o< 
changes  to  pipeiine  system  facilitiea.  the 
profiles  ol  requirements  of   natural  gai 
customers,  and  the  patterns  of  altemala 
fuel  consumption. 

(FR  Doc.  84-33043  Filed  12-ld-84;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

IProlect  Nos.  8650-000,  et  al] 

Hydroelectric  Applications;  Streamline 
Hydro,  Inc.,  et  al.;  Applications  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  8650-000. 

c.  Date  Filed:  October  9, 1984. 

d.  Applicant:  Streamline  Hydro,  Inc. 

e.  Name  of  Project:  Kearney  Gulch 
Creek. 

f.  Location:  Clear  Creek  County, 
Colorado  on  the  Kearney  Gulch  River  on 
lands  administered  by  the  Arapahoe 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  E.  Stout. 
6941  S.  Cherokee  Street.  Littleton. 
Colorado  80120. 

i.  Comment  Date:  February  8. 1985. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-1  to  6- 
foot-high  and  20-foot-long  proposed  dam 
including  spillway  at  elevation  10,600 
feet  U.S.G.S.  datum;  (2)  a  reservoir  of 
negligible  size  and  storage  capacity;  (3) 
a  proposed  penstock  3,600  feet  long, 
approximately  16  inches  in  diameten  (4) 
a  proposed  powerhouse  15  feet  long  and 
15  feet  wide  containing  a  proposed 
turbine/generator  with  a  rated  capacity 
of  250  kW;  (5)  a  proposed  conduit 
tailrace  3  feet  in  diameter  and  20  feet 
long;  (6)  a  new  three  phase  25-kV 
transmission  line  400  feet  long;  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  2  million  kWh 
operating  under  a  net  hydraulic  head  of 
640  feet.  Project  power  would  be  sold  to 
the  Public  Service  Company  of 
Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 


would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000. 

2.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  8655-000. 

c.  Date  Filed:  October  9. 1984. 

d.  Applicant:  City  of  Elkhart,  Indiana. 

e.  Name  of  Project:  Elkhart  Water 
Power. 

f.  Location:  On  the  Elkhart  River  in 
Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h  .  Contact  Person:  Mr.  Gary  Gilot, 
City  of  Elkhart-Municipal  Bldg.,  229 
South  Second  Street,  Elkhart,  Indiana 
46516. 

i.  Comment  Date:  February  8, 1985. 

j.  Competing  Application:  Project  No. 
8298-000,  Date  Filed:  May  10, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete  and  masonary 
dam.  approximately  150  feet  in  length 
and  8  feet  high;  (2)  an  impoundment 
with  normal  water  surface  elevation  at 
729.  m.s.l.,  and  an  estimated  storage 
capacity  of  15  acre-feet;  (3)  a  proposed 
concrete  powerhouse  approximately  35 
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feet  by  30  feet  that  will  house  two 
turbine-generator  units  With  a  total 
installed  capacity  of  50Q  kW;  (4)  a 
proposed  tailrace;  (5]  a  proposed  4.16- 
kV  underground  transmission  line 
approximately  400  feet  in  length;  and  (6) 
appirtenant  facilities.  Applicant 
estimates  that  the  averajge  annual 
energy  would  be  2.4OO.0<»  kWh.  Owner 
of  the  existing  dam  is  thfe  Qty  of 
Elkhart.  I 

1.  Purpose  of  Project  the  Applicant 
anticipates  that  project  Energy  would  be 
Htilixed  by  the  Elkhart  CXty  Fire  and 
Police  Station.  T 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C  and  D2.  [ 

n.  Proposed  Sci^e  of  Studies  under 
Permit:  A  prehminary  pgrmit,  if  issued, 
does  not  authorize  constriction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
mootlu  during  which  tioiie  it  would 
prepare  stodies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  thje  outcome  of 
the  stmiies.  Applicant  wbuld  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

3  a.  Type  of  Applicatic  n;  Preliminary 
Permit. 

b.  Project  No.:  8705-OOb. 

c.  Date  Filed-  Novemb^  5. 1984. 

d.  Applicant  Yuma  Cqimty  Water 
Users'  Association. 

e.  Name  of  Project  California 
Wastewray  Power  Plant] 

f.  Location:  On  the  Unjted  States 
Bureau  of  ReclamationsjYuma  Main 
Canal,  which  gets  its  waters  from  the 
Colorado  River,  in  Imperial  County. 
California. 

g.  Filed  Pursuant  to:  F«  deral  Power 
Act  16  UJ&.C.  791{a>-«2^r). 

h.  Contact  Person:  Mr.  Jim  Cu/ning, 
President  Yuma  County  Water  Users' 
Association,  P.O.  Box  70 ».  Yuma, 
Arizona  85364. 

i.  Comment  Date:  February  8, 1S85. 

j.  Description  of  Projec  t:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  within  the  sout  i  bank  of  the 
Yuma  Main  Canal  (2)  a  io-foot-long 
penstock;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  wi  :h  a  rated 
capacity  2,000  kW  opera  ing  under  a 
head  of  18  feet  and  (4)  a  34.5-kV.  Vi- 
mile-long  transmission  lipe  would 
connect  the  powerhouse  with  the 
Applicant's  existing  line  |to  the  west 

k.  Purpose  of  Project  "^he  estimated  8 
miUion  kWh  of  project  ejiergy  would  be 
sold  to  a  local  municipal  utility. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

4  a.  Type  of  Application;  Major 
License  (5  MW  or  less). 

b.  Project  No.:  5454-002. 

c.  Date  Filed:  December  30, 1983. 

d.  Applicant  Larry  Phillips. 

e.  Name  of  Project:  Sheep  Creek  Falls 
Water  Power. 

f.  Location:  On  Big  Sheep  Creek,  near 
northport,  Stevens  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Larry  Phillips, 
Box  25,  Route  3,  Northport  Washington 
99157. 

i.  Comment  Date:  February  18, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  35-foot-long  concrete  diversion 
dam  at  river  mile  2.7,  creating  an 
impoundment  with  a  storage  capacity  of 
1.5  acre-feet;  (2)  a  10-foot-high,  80-foot- 
long  concrete  intake  structure;  (3)  a 
4200-foot-long,  60-inch-diameter  steel 
penstock;  (4)  a  30-foot-square  concrete 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  4900  k W  at  a  design  head  of 
330  feet;  (5)  a  switchyard;  and  (6)  a  1000- 
foot-Iong,  34.5-kV  transmission  line 
connecting  to  an  existing  Washington 
Water  Power  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  14.3 
million  kWh.  The  cost  to  construct  the 
project  would  be  $3,500,000,  in  1983 
dollars. 

k.  Purpose  of  Project:  The  project 
power  will  be  sold  to  a  nearby  utility. 

L  This  notice  also  consists  of  the 
follovring  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

5  a.  Type  of  Application;  Major 
License  (5  MW  or  less). 

b.  Project  No.:  6895-001. 

c.  Date  Filed:  May  29, 1984. 

d.  Applicant  Hy-Tech  Company. 

e.  Name  of  Project:  Fisher  Creek 
Hydroelectric. 

f.  Location:  On  Fisher  Creek  within 
Payette  National  Forest,  near  McCall, 
Valley  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood,  2109  Broadview  Drive. 
Lewiston,  Idaho  83501. 

i.  Comment  Date:  February  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high.  80-foot-long  concrete  diversion 
dam  at  elevation  6,264  feet  (2)  a  35-foot- 
long.  15-foot-wide  concrete  intake 
structure:  (3)  a  fish  screen;  (4)  an  11,600- 
foot-long.  34-inch-diameter  steel 
penstock;  (5)  a  concrete  powerhouse 
containing  two  generating  units  ivith  a 


total  installed  capacity  of  5,000  kW  at  a 
design  head  of  1.000  feet;  (6)  a  34-inch- 
diameter  tailrace  pipe;  (7)  a  switchyard; 
and  (8)  a  3.5-mile-long,  34.5-kV 
transmission  line  connecting  to  an 
existing  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  12.8 
million  kWh.  The  cost  to  construct  the 
project  would  be  $6,90a000,  in  1984 
dollars. 

k.  Purpose  of  Project:  The  Project 
Power  will  be  sold  to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9, 
B.  C,  and  Dl. 

5  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7425-001 

c.  Date  Filed:  January  20, 1984. 

d.  Applicant:  Mississippi  Power  and 
Light  Company. 

e.  Name  of  Project:  Ross  R.  Bamett 
Reservoir  Water  Pdwer. 

f.  Location:  On  Ross  R.  Bamett 
Reservoir  and  Pearl  River  in  Madison, 
Rankin,  Hinds,  Scott,  and  Leake 
Counties,  Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  W.L  Nail,  Jr.. 
Mississippi  Power  &  Light  Company,  711 
Tombigbee  Street  P.O.  Box  1640, 
Jackson,  Mississippi  39205. 

i.  Comment  Date:  February  18, 1985. 

j.  Competing  Application:  Project  No. 
7895-000,  Date  Filed;  December  5, 1963. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  earthfdl  dam  about  24.200- 
feet  long  and  64-feet  high;  (2)  an  existing 
principal  spillway  composed  of  10  bays, 
each  equipped  with  40-foot  wide  by  21- 
foot  high  tainter  gates;  (3)  an  existing 
emergency  spillway:  (4)  An  existing 
water  supply  intake  structure;  (5)  a 
reservoir  with  a  capacity  of  about 
341,000  acre-feet  at  normal  maximum 
pool  elevation  of  297.0-feet,  NGVD;  (6)  a 
proposed  power  intake  structure;  (7) 
three  proposed  water  conductors 
(penstocks)  each  16.5-feet  high  by  12- 
feet  wide,  and  230-feet  in  length;  (8)  a 
proposed  concrete  powerhouse, 
approximately  125-feet  by  79-feet 
housing  one  turbine/generating  unit 
with  rated  capacity  of  14,700-kW;  (9)  a 
proposed  tailrace,  250-feet  long;  (10)  a 
proposed  115-kV  transmission  line 
approximately  2.7  miles  long;  (11) 
approximately  250-feet  of  new  access 
road:  and  (12)  appurtenant  facilities.  Tlie 
Applicant  estimates  that  the  average 
annual  energy  genecating  would  be  44.5 
GWh.  The  existing  dam  and  reservoir 
are  owned  by  the  Pearl  River  Valley 
Water  Supply  District. 
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1.  Purpose  of  Project:  The  energy 
produced  by  the  project  will  be  utilized 
within  the  Applicant's  utility  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B, 
andC. 

7  a.  Type  of  Application:  License 
(Over  5MW). 

b.  Project  No.:  8074-000. 

c.  Date  Filed:  February  10. 1984. 

d.  Applicant:  RedArk  Development 
Authority. 

e.  Name  of  Project:  Hugo  Water  Power 
Project. 

f.  Location:  On  Kiamichi  River  in 
Choctaw  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Harvey 
Bollinger,  Executive  Director,  RedArk 
Development  Authority.  First  National 
Center.  Suite  103,  P.O.  Box  1650. 
McAlester.  Oklahoma  74502. 

i.  Comment  Date:  February  15. 1985. 

j.  Competing  Application:  Project  No. 
3555-001.  Date  filed:  June  24, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers 
Hugo  Dam  and  Reservoir  and  would 
consist  of:  (1)  A  new  17-foot-diameter, 
66-foot-long  penstock  through  the  dam 
at  the  left  of  the  existing  spillway;  (2)  a 
new  powerhouse  to  contain  a  turbine- 
generator  unit  rated  at  10,000  kW;  (3)  a 
draft  tube  returning  flow  to  the  river 
about  60  feet  downstream  from  the  dam; 
(4)  a  new  69-kV  transmission  line  about 
0.5  mile  long:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  32.540,000  kWh.  Project  energy  would 
be  sold  to  the  Public  Service  Company 
of  Oklahoma. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8349-000. 

c.  Date  Filed:  June  5, 1984. 

d.  Applicant:  Colorado  Hydro 
Partners.  84-1. 

e.  Name  of  Project:  Homestake  Tunnel 
Hydro  Project. 

f.  Location:  Municipal  Water  Conduit 
in  Lake  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bradley  H. 
Ermel.  P.O.  Box  1926,  Colorado  Springs. 
Colorado  80901. 

i.  Comment  Date:  February  18. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  City  of 
Colorado  Springs.  CO.  municipal  water 
conduit,  located  on  U.S.  Forest  Service 
lands.  White  River  National  Forest,  and 
would  consist  of:  (1)  A  new  30-foot-long 
penstock  connecting  to  the  conduit;  (2)  a 


new  powerhouse  containing  turbine- 
generator  units  having  a  total  rated 
capacity  of  1.400  kW;  (3)  a  tailrace 
returning  flow  to  the  water  supply 
system;  (4)  a  new  3,500-foot-long,  115-kV 
transmission  line  connecting  to  an 
existing  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  7,972,000  kWh.  Project  energy  would 
be  sold  to  the  Public  Service  Company 
of  Colorado  or  to  the  City  of  Colorado 
Springs. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $15,000. 

9a.  Type  of  Application:  Major 
License  (Over  5MW). 

b.  Project  No.:  5074-001. 

c.  Date  Filed:  January  31, 1984. 

d.  Applicant:  L.  Maurice  Baker. 

e.  Name  of  Project:  Mill  Creek. 

f.  Location:  On  Mill  Creek,  a  tributary 
to  the  Umpqua  River,  near  Scottsburg.  in 
Douglas  County.  Oregon,  and  occupying 
BLM  lands. 

g.  File  Pursuant  to:  Federal  Power  Act. 
16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Jay  R.  Bingham,  16S 
Wright  Brothers  Drive.  Salt  Lake  City, 
Utah  84116. 

i.  Comment  Date:  February  4. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  185-foot-long.  12-foot-high  reinforced- 
concrete  overflow-type  diversion 
structure  having  crest  elevation  398.5 
feet  msl;  (2j  a  small  pool;  (3)  a  screened 
and  gated  intake  structure  along  the 
right  (east)  bank;  (4)  a  2.000-foot-long, 
102-inch-diameter  coated  steel  penstock; 
(5)  a  powerhouse  containing  a 
generating  unit  rated  at  10.5  NW 
operated  at  a  net  head  of  220  feet  at  a 
flow  of  670  cfs;  (6)  a  tailrace  having 
normal  water  surface  elevation  173.5 
feet  msl;  (7)  a  new  250-foot-long  34.5-kV 
or  69-kV  transmission  line  and  an 
upgraded  12-miles-long.  34.5-kV  or  69-kV 
transmission  line;  and  (8)  an  access  road 
to  the  intake  structure  and  an  access 
road  to  the  powerhouse. 


The  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit. 
Applicant  estimates  that  the  average 
annual  generation  would  be  32.43 
million  kWh  and  that  the  project 
construction  cost  would  be  Sl0.876,B00. 
Project  energy  would  be  sold  to  Pacific 
Power  and  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C.  Dl. 

10a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6563-001. 

c.  Date  Filed:  July  30, 1984. 

d.  Application:  Energenics  Systems. 
Inc. 

e.  Name  of  Project:  Muskingum  River 
Lock  and  Dam  No.  10  Wafer  Power. 

f.  Location:  Muskingum  River  in 
Muskingum  County,  Ohio. 

g.  File  Pursuant  to:  Federal  Power  Act, 
16  U.S.C.  791  (a)-625(r). 

h.  Contact  Person:  Granville  J.  Smith, 
n.  President.  Energenics  Systems.  Inc.. 
1725  K  Street  NW..  Suite  1112. 
Washington.  D.C.  20006. 

i.  Comment  Date:  February  11. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
14-foot-high.  590-foot-long  concrete  dam 
at  crest  elevation  687  feet  m.s.l.;  (2)  a 
reservoir  with  a  surface  area  of  460- 
acfts;  (3)  an  8-foot-deep,  45-foot-wide. 
1.500-foot-long  existing  canal  system;  (4) 
a  new  powerhouse  containing  a 
generating  unit  with  a  rate  capacity  of 
930  kW;  and  (5)  a  new  2,000-foot-long 
transmission  line  tying  into  the  existing 
Shinnick  Ohio  Power  Company  System. 
The  Applicant  estimates  a  4.30  GWh 
average  annual  energy  production.  The 
existing  facilities  are  owned  by  the  Slate 
of  Ohio  Department  of  Natural 
Resources.  The  application  was  filed 
during  the  term  of  a  preliminary  permit. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  agency. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  Dl. 

11  a.  Type  of  Application:  Major 
License  (under  5  MW). 

b.  Project  No.:  7492-001. 

c.  Date  Filed:  May  9. 1984. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Mishawaka  Water 
Power. 

f.  Location:  On  the  St.  Joseph  River,  in 
St.  Joseph  County.  Indiana. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r).  ' 

h.  Contact  Person:  Charles  S.  Hayes. 
1634  East  Jefferson  Blvd..  South  Bend. 
Indiana  46617. 

i.  Comment  Date:  February  11. 1985. 
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j.  Description  of  Prqject:  The  proposed 
ruD-of-river  project  w<>uld  consist  of:  (1) 
An  existing  timber  crib,  rockfill  and 
concrete  dam,  about  327  feet  long  and  10 
feet  high;  (2)  an  existing  reservoir  with 
negligible  storage  capacity  and  surface 
area  and  with  normal  pool  elevation  at 
692.4  feet,  m.s.l.;  (3)  an  existing  concrete 
headrace  structure  approximately  109 
feet  long  and  housing  five  Tainter  gates; 
(4)  a  proposed  concrete  powerhouse 
approximately  59  feetlby  43  feet 
housing  two  turbine-generator  units  with 
a  total  installed  capacity  of  1,8S0  kW;  (5) 
a  proposed  5,000-volt  transmission  line 
250  feet  long;  and  (6)  appurtenant 
facilities.  Applicant  estimates  an 
average  annual  energj  generation  of  11 
GWh.  The  owner  of  the  dam  is  the 
Uniroyal  Corporation. 

k.  Purpose  of  Project:  The  applicant 
anticipates  that  projedt  energy  will  be 
sold  to  the  City  of  Misnawaka  Municipal 
Utility.  I 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  a  and  Dl. 

12  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7723-000. 

c.  Date  Filed;  October  13, 1983. 

d.  Applicant:  Enviroi  Hydro,  Inc. 

e.  Name  of  Project;  Big  Grizzly 
Canyon  Creek.  { 

f.  Location:  On  Big  drizzly  Canyon  * 
Creek  within  Eldorado  National  Forest 
in  Placer  County,  Caliiomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(aH^5{r). 

h.  Contact  Person:  Mr.  H.L  "Pete" 
Childers,  President,  Ei  viro  Hydro,  Inc.. 
9200  Shanley  Lane.  Ai  bum.  California 
95603. 

i.  Comment  Date:  Fejbruary  4, 1985. 

j.  Description  of  Pro|ect:  The  proposed 
project  would  consist  )f:  (1)  A  3-foot- 
high.  30-feet-long  rock  ill  and  concrete 
diversion  dam  at  elev;  tion  3,780  feet;  (2) 
a  30-inch-diameter,  6,C  DO-foot-long  low 
pressure  pipe;  (3)  a  30-inch-diameter, 
2,700- foot-long  steel  p(  nstock;  (4)  a 
powerhouse  to  contair  a  single 
generating  unit  with  a  rated  capacity  of 
4010  kW  operating  unjer  a  head  of  1,580 
feet;  and  (5)  a  4-mile-l0ng,  12-kV 
transmission  line  to  connect  the  project 
with  an  existing  Pacific  Gas  and  Electric 
Company  transmissioa  line  north  of  the 
powerhouse. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  output  of  7.5  miUion 
kWh  would  be  sold  tola  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  4  Dl. 

13  a.  Type  of  Application:  Major 
License.  | 

b.  Project  No.:  7914-003. 

c.  Date  Filed:  September  25, 1984. 


d.  Applicant  Allegheny  Hydropower. 
Inc. 

e.  Name  of  Project  Allegheny  River 
Lock  and  Dam  No.  7. 

f  Location:  On  the  Allegheny  River  in 
Armstrong  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Peter  E. 
Gardiner,  Allegheny  Hydropower.  Inc.. 
105  South  12th  Street,  3rd  Floor. 
Philadelphia,  Pennsylvania  19167. 

i.  Comment  Date:  February  4. 1985. 

j.  Competing  Application:  Project  No. 
7767-OOa  Date  Filed:  October  25, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Allegheny  River  Lock  and  Dam  No.  7 
and  would  consist  of:  (1)  A  new 
powerhouse  containing  an  installed 
generating  capacity  of  15  MW,  (3  units 
of  5  MW  each);  [2]  a  proposed  2.1-mile- 
long.  25-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  will  be  70,250  MWh.  The 
Applicant  intends  to  sell  the  power 
output  to  the  Allegheny  Power  Services 
System.  The  proposed  powerhouse  will 
replace  approximately  150  feet  of  the 
present  dam  and  spillway. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B  and  C. 

14.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.  P-82091-001. 

c.  Date  Filed:  July  3. 1984. 

d.  Applicant  F.  and  T.  Energy 
Corporation. 

e.  Name  of  Project:  Cypress  Bayou. 
Caddo  Lake  Dam. 

f.  Location:  Cypress  Bayou — Caddo 
Lake  in  Caddo  Parish.  Louisiana  and 
Harrison  County,  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-§  825(r). 

h.  Contact  Person:  Ralph  L.  Laukhuff 
F.  &  T.  Energy  Corporation,  P.O.  Box 
64844,  Baton  Rouge,  Louisiana  70896. 

i.  Comment  Date:  February  11, 1985. 

j.  Description  of  Project:  TTie  proposed 
project  would  consist  of:  (1)  An  existing 
uncontrolled  spillway  approximately 
2,400  feet  long  and  an  earth 
embankment  section  about  1,225  feet 
long,  with  maximum  height  of  about  15 
feet  (2)  an  existing  reservoir  with  an 
estimated  storage  capacity  of  188,000 
acre-feet  at  normal  water  surface 
elevation  of  168.5  feet  m.s.l.;  (3)  a 
proposed  siphon  intake  structure;  [4) 
three  proposed  8-foot-diameter  siphon 
pipes:  (5)  a  proposed  powerhouse, 
approximately  64  feet  by  74.5  feet, 
housing  three  turbine/generator  units 
with  a  total  installed  capacity  of  1.500 
kW;  (6)  a  proposed  tailrace  charmel 


about  one-half  mile  in  length;  (7]  a 
proposed  12.47-kV  transmission  Hne 
about  one-half  mile  in  length;  and  (8) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  5.020,000 
kWh.  The  dam  and  reservoir  is 
presently  owned  by  the  Caddo  Lake 
Levee  District  but  it  is  anticipated  that 
ownership  will  be  transferred  to  the 
Corps  of  Engineers  shortly. 

k.  Purpose  of  Project:  The  appHcant 
anticipates  that  project  energy  will  be 
sold  to  local  utiUties. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C.  and  D3a. 

15.  a.  Type  of  Application:  Major 
License  (Under  5  MW]. 

b.  Project  No.  8203-000. 

c.  Date  Filed:  March  26. 1984. 

d.  Applicant:  Falls  Hydro  Associates. 

e.  Name  of  Project  Falls  Lake  Water 
Project 

f.  Location:  On  the  Neuse  River  in 
Wake  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lee  M. 
Goodwin.  Wickwire,  Gavin,  &  Cibbs, 
1819  L  Street  NW..  Suite  700. 
Washington.  D.C.  20036  and  Mr.  Ruben 
S.  Brown,  President  Hydro  Generating 
Co.,  Inc.,  2112  Broadway.  Suite  401,  New 
York,  New  York  10023. 

i.  Comment  Date:  February  11. 1985. 

j.  Competing  Apphcation:  Project  No. 
7650,  Date  Filed  9-15-83. 

k.  Description  of  Projects:  The 
Applicant  proposes  to  utilize  an  existing 
dam  and  lands  under  the  jurisdiction  of 
the  U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  intake  structure;  (2)  two 
proposed  84-inch-diameter  and  850-foot- 
long  penstocks;  (3]  a  proposed  vacuum 
pump  station  containing  vacuum  pumps 
which  would  syphon  water  through  the 
penstocks  from  an  elevation  of  246  feet 
to  an  elevation  of  276  feet  the  penstocks 
peak  elevation.  At  this  point  the  water 
flows  freely  downgrade  through  the 
penstocks  to  an  elevation  of  196.9  feel 
before  entering  the  turbines;  (4)  a 
proposed  reinforced  concrete 
powerhouse  containing  two  generating 
units  rated  at  1.300  kW  each  for  a  total 
installed  capacity  of  2,600  kW;  (5)  a 
proposed  100-foot-long,  4.160-volt 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  estimated  average  annual  energy 
output  for  the  project  is  11,000,000  kWh. 

1.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the 
Carolina  Power  and  Light  Company  and 
used  to  operate  the  Corps  of  Engineers' 
facilities,  if  needed. 
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m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  &  Dl. 

16.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.  8324-001. 

c.  Date  Filed:  August  10, 1984. 

d.  Applicant:  Marshall  Saunders  and 
Dee  Anthony. 

e.  Name  of  Project:  M.D.  Hydro  Water 
Power  Project. 

f.  Location:  On  a  unnamed  tributary  to 
Shertdan  Creek  in  Shasta  Cpunty, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Marshall  Saunders 
and  Dee  Anthony,  P.O.  Box  373, 
Shingletown,  California  96088. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  2-foot- 
high,  13-foot-long,  rock  and  concrete 
diversion  dam  at  elevation  2,200  feet;  (2) 
a  12-inch-diameter,  950-foot-long 
penstock;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  65  kW,  operating  under  a 
head  of  81  feet;  and  (4)  a  100-foot-long, 
12.7  kV  tap  to  connect  the  powerhouse 
with  an  existing  Pacific  Gas  and  Electric 
Company  line  at  the  project  site. 

k.  Purpose  of  Project:  The  estimated 
annual  generation  of  230,000  kWh  of 
energy  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8455-000. 

c.  Date  Filed:  July  20, 1984. 

d.  Applicant:  ATPAC  Corporation. 

e.  Name  of  Project:  Orofino 
Hydroelectric. 

f.  Location:  On  Orofino  Creek,  near 
the  Town  of  Orofino,  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825  (r). 

h.  Contact  Person:  Mr.  J.W.  Garner, 
3141  Anchorage  Drive,  Annapolis, 
Maryland  21403. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  7-foot-high 
diversion  dam  at  elevation  1,510  feet;  (2) 
a  1,700-foot-long,  5-foot-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
capacity  of  4.0  MW  and  an  average 
annual  generation  of  14,000,000  kWh; 
and  (4)  a  500-foot-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 


license  application  at  a  cost  of  $55,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Test  borings 
would  be  conducted. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  either  Washington 
Water  Power  Company,  Clearwater 
Power  Company  or  Pacific  Northwest 
Generating  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B,  C  and  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8489-000. 

c.  Date  Filed:  August  2, 1984  and 
supplemented  October  4, 1984. 

d.  Applicant:  Aero  Construction.  Inc. 

e.  Name  of  Project:  Warrior  Lock  and 
Dam  Hydro  Project. 

f.  Location:  On  the  Black  Warrior 
River  in  Hale  and  Greene  Counties. 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L.  Laukhuff, 
Jr.,  Aero  Construction,  Inc.,  P.O.  Box 
64844,  Baton  Rouge,  Louisiana  70896. 

i.  Comment  Date:  February  11, 1985. 

j.  Competing  Application:  Project  No. 
8465,  Date  Filed:  July  25, 1984,  Due  Date: 
December  10, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Warrior  Lock  and  Dam  and  existing 
4,000-foot-long  and  400-foot-wide 
diversion  channel,  and  would  consist  of: 
(1)  A  proposed  80-foot-wide  and  120- 
foot-long  powerhouse  which  would  be 
located  on  the  west  side  of  the  river  in 
the  existing  diversion  channel,  and 
which  would  contain  three  2-MW 
generating  units  for  a  total  installed 
capacity  of  6  MW;  (2)  a  proposed  44-kV 
transmission  line  approximately  5  miles 
long  interconnecting  with  Alabama 
Power  and  Light  Company's 
transmission  system;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  total  annual  power 
generation  would  be  approximately  22.6 
GWh.  All  power  generated  would  be 
sold  to  Alabama  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A8,  A9, 
B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 


outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  License. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  830,000. 
19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8490-000. 

c.  Date  Filed:  August  2, 1984  and 
supplemented  October  1, 1984. 

d.  Applicant:  Aero  Construction,  Inc. 

e.  Name  of  Project:  Aliceville  Lock 
and  Dam  Hydro  Project. 

f.  Location:  On  the  Tombigbee  River 
near  Pickensville.  Pickens  County, 
Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Vincent  A. 
Forte,  President,  Aero  Construction,  Inc., 
P.O.  Box  64844,  Baton  Rouge,  Louisiana 
70896. 

i.  Comment  Date:  February  11, 1985. 

J.  Competing  Application:  Project  No. 
8429-000,  Dale  Filed:  July  13, 1984,  Due 
Date:  November  15, 1984. 

k.  Description  of  Project:  The  propose 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Aliceville 
Lock  and  Dam  and  existing  6,000-foot- 
long  and  180-foot-wide  diversion 
channel,  and  would  consist  of:  (1)  A 
proposed  80-foot-wide  and  120-foot-long 
powerhouse  which  would  be  located  on 
the  west  side  of  the  river  in  the  existing 
diversion  channel,  and  which  would 
contain  three  3-MW  generating  units  for 
a  total  installed  capacity  of  9  MW;  (2)  a 
proposed  44-kV  transmission  line 
approximately  10  miles  long 
interconnecting  with  Alabama  Power 
Company's  transmission  system;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  total  annual  power 
generation  would  be  approximately  35.6 
GWh.  All  power  generated  would  be 
sold  to  Alabama  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9, 
B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  License. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

20  a.  Type  of  Application:  Preliminary 
Permit. 
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b.  Project  No.:  849»-000. 

c.  Date  Filed:  August  18. 1984. 

d.  Applicant:  F.  an  d  T.  Energy 
Corporation. 

e.  Name  of  Projed:  Dierks  Hydro 
Project. 

f.  Location:  On  Sa  ine  River  in 
Howard  and  Sevier  !^ounties,  Arkansas. 

g.  Filed  Pursuant  \r.  Federal  Power 
Act.  16  U.S.C.  791(a) -825(r). 

g.  Contact  Person:  Ralph  l.  Laukhuff, 
Jr.,  Forte  and  Tablad  a,  Inc.,  Post  Office 
Box  64844,  Baton  Ro  jge,  Louisiana 
70896. 

i.  Comment  Date: !  'ebruary  11, 1985. 

j.  Description  of  Pioject:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engiiieers  Dierks  Dam 
and  reservoir  and  would  consist  of:  (1) 
A  new  6-foof-diametEr,  250-foot-long 
steel  penstock  conne  cting  to  the  existing 
outlet  works;  (2)  a  n(  w  powerhouse  to 
contain  one  turbine-;  jenerator  unit 
having  total  rated  ca  pacity  of  2,000  kW; 

(3)  a  tailrace  returning  flow  to  the  river 
about  75  feet  downsiream  from  the  dam; 

(4)  a  new  34.5-kV  transmission  line, 
about  500  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  10,200,000  kWh.  Project  energy  will 
be  sold  to  the  local  utility  company  or  to 
local  municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminar  ^  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuiance  of  a 
preliminary  permit  fcr  a  period  of  18 
months  during  whicli  time  Applicant 
would  investigate  project  design 
alternatives,  Fmancial  feasibility, 
environmental  effecls  of  project 
construction  and  operation,  and  project 
power  potential.  Defending  upon  the 
outcome  of  the  studi  ;s,  the  Applicant 
would  decide  wheth  ;r  to  proceed  with 
an  application  for  FI RC  license. 


Applicant  estimates 
studies  under  permit 


that  the  cost  of  the 
would  be  $25,000. 


21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  857^-000. 

c.  Date  Filed:  Sept  »mber  4, 1984. 

d.  Applicant:  Time  thy  R.  Fallon. 

e.  Name  of  Projeclf  Erie  Canal  Lock  27 
Project, 

f.  Ix)cation:  On  the 
Village  of  Lyons,  Wi  lyne  County,  New 
York. 

g.  Filed  Pursuant  tb:  Federal  Power 
Act.  16  U.S.C.  791(a j  -825(r). 

h.  Contact  Person: 
3  Maplewood  Point, 
14850. 

i.  Comment  Date:  February  4, 1985 


Erie  Canal  in  the 


Timothy  R.  Fallon, 
[thaca.  New  York, 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
26-foot-high,  and  169-foot-long 
integrated  concrete  gravity  structure 
with  an  uncontrolled  ogee  center 
spillway  section  and  two  tainter  gates; 
(2)  a  reservoir  with  a  surface  area  of  35 
acres,  a  storage  capacity  of  490  acre- 
feet,  and  a  normal  water  surface 
elevation  of  399  feet  msl;  (3)  an  existing 
intake  structure;  (4)  an  existing 
powerhouse  containing  one  new 
generating  unit  with  an  installed 
capacity  of  200  kW;  (5)  an  existing 
tailrace;  (6)  a  proposed  200-foof-long  4.8- 
kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  generation  would 
be  1,051,200  kWh.  The  dam  and  existing 
project  facilities  are  owned  by  the  State 
of  New  York. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
New  York  State  Electric  and  Gas 
Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
A9,  B.  Q  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit;  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $10,000. 

22  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  8596-000. 

c.  Date  Filed;  September  11, 1984. 

d.  Applicant  Jason  M.  Hlnes. 

e.  Name  of  Project:  Dublin. 

f.  Location:  On  the  Stanley  Brook  in 
Cheshire  County,  New  Hamsphire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  )ames  M.  Hines,  84 
Amherst  Street,  Amherst,  New 
Hampshire  03031. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of;  (1) 
The  existing  17.5-foot-high,  and  238-foot- 
long  concrete  gravity  Mud  Pond  Dam;  [2) 
Mud  Pond  which  has  a  surface  area  of 
53  acres  at  normal  surface  elevation  of 
1,050  feet  mean  sea  level;  (3)  a  new  15- 
kW  turbine-generator  unit  at  the  base  of 
the  dam;  {4}  a  new  intake  structure  at 
the  east  side  of  the  dam;  (5)  a  new  28- 
inch-diameter  and  1,350-foot-long 
penstock;  (6)  a  new  powerhouse  with  a 
100-kW  turbine-generator  unit;  (7)  a  new 


tailrace;  and  (8)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  400,000  kWh.  Existing 
facilities  are  owned  by  Mitchell 
Winigmann. 

k.  Purpose  of  Project:  Project  enei^y 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potentiaL  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $1,500. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8599-000. 

c.  Date  Filed:  September  14, 1984. 

d.  Applicant:  The  Village  of  Penn  Yan. 

e.  Name  of  Project:  Seneca  Mills. 

f.  Location:  On  the  Keuka  Lake  Outlet 
in  Yates  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  C.J.  Collins, 
President,  Empire  Engineering,  P.C,  420 
E.  Genesee  Street,  Suite  101,  Syracuse, 
New  York  13202. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  8.5-foot-high  and  70-foot-long  stone 
Seneca  Mills  Dam  (now  with  a  17-foot- 
long  breach],  which  is  3  miles 
downstream  from  Keuka  Lake;  (2)  a 
small  impoundment  bounded  by  the 
existing  outlet  banks;  (3]  a  new  intake 
structure  at  the  left  abutment;  (4)  a  new 
7-foot-diameter  and  85-foot-long 
penstock;  (5)  a  new  powerhouse  with  a 
900-kW  turbine-generator  unit;  (6)  a  new 
30-foot-long  and  13.2-kV  transmission 
line;  and  (7)  other  appurtenances. 
Applicant  estimates  an  average  annual 
generation  of  3,702,000  kWh.  Existing 
facilities  are  owned  by  the  New  York 
State  Electric  &  Gas  Corporation. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
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does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8626-000. 

c.  Date  Filed:  September  28, 1984. 

d.  Applicant:  Mr.  T.R.  Owen. 

e.  Name  of  Project:  Crane  Creek. 

f.  Location:  On  Crane  Creek  in 
Mariposa  County,  California,  within 
Stanislaus  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a]-825[r). 

h.  Contact  Person:  Mr.  T.R.  Owen. 
P.O.  Box  84.  Bella  Vista,  California 
96008. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  dam  on  Crane  Creek  at 
elevation  3,750  feet;  (2)  a  22-inch- 
diameter,  1,480-foot-long  conduit;  (3)  a 
22-inch-diameter,  4,330-foot-long 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  1,440  kW;  and  (5)  a 
12.5-kV,  1500-foot-long  transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line. 

k.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months  during  which  time  it 
would  conduct  engineering, 
hydrological,  economic  and 
environmental  studies:  and  prepare  an 
FERC  license  appUcation.  No  new  roads 
are  required  to  conduct  the  studies.  The 
cost  of  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
$28,000. 

The  estimated  3.8  million  kWh 
generated  annually  by  the  project  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B,  C,  &  D2. 

25  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8628-000. 

c.  Date  Filed:  September  28, 1984. 

d.  Applicant:  The  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Pow  Wow  River. 

f.  Location:  Pow  Wow  River  in  Essex 
County,  Massachusetts. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Brostmeyer, 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  February  4. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
3-foot-high.  30-foot-long  fitted  stone 
dam;  (2)  a  reservoir  with  a  surface  area 
of  0.1  acre,  no  usable  storage  capacity, 
and  a  normal  water  surface  elevation  of 
70  feet  m.s.l.;  (3)  a  new  intake  structure; 
(4)  a  new  900-foot-long.  2.5-foot- 
diameter  penstock;  (5)  a  new 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  125  kW;  {6}  a 
new  transmission  line  100  feet  long;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  620,000  kWh.  The  existing  dam 
is  owned  by  the  Town  of  Amesbury, 
Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Massachusetts  Electric. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7, 
A9,  B.  C,  &  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $14,500. 

26.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8633-000. 

c.  Date  Filed:  October  1, 1984. 

d.  Applicant:  Madera-Chowchilla 
Power  Authority. 

e.  Name  of  Project:  North  Fork  Willow 
Creek. 

f.  Location:  On  Willow  Creek  in 
Madera  County,  California;  within 
Sierra  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Robert 
Stanfield,  General  Manager.  Madera- 
Chowchilla  Power  Authority,  12152 
Road  28 1/4,  Madera,  California  93637. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  18-foot- 
high,  130-foot-long  diversion  dam  on 
North  Fork  Willow  Creek  at  elevation 
4,470  feet;  (2)  a  48-inch-diameter,  13,000- 


foot-long  low  pressure  conduit;  (3)  a  48- 
inch-diameter.  9,000-foot-long  high 
pressure  conduit,  (4)  a  powerhouse  with 
a  total  installed  capacity  of  6,700  kW, 
and  (5)  upgrading  of  an  existing  12.47-kV 
transmission  line  to  21-kV  for 
interconnection  to  an  existing  Pacific 
Gas  and  Electric  Company  (PG&E)  line 
located  in  the  immediate  vicinity  of  the 
proposed  project. 

k.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months  during  which  it 
would  conduct  engineering, 
hydrological,  economic  and 
environmental  studies;  and  prepare  an 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies.  The 
cost  of  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
$75,000. 

The  estimated  18.38  million  kWh 
generated  annually  by  the  project  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C  and  D2. 

27.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8642-000. 

c.  Date  Filed:  October  4, 1984. 

d.  Applicant:  Energy  Resources  Group. 

e.  Name  of  Project:  Elkader  Milldam 
Water  Power. 

f.  Location:  On  Turkey  River  in 
Clayton  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Reggie  Jess.  205 
North  C.  Street.  Suite  3.  Fairfield.  Iowa 
52556. 

i.  Comment  Date:  February  1, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (l)a  15-foot- 
high,  207-foot-long  existing  dam 
including  a  spillway  at  elevation  740 
feet  U.S.G.S.  datum;  (2)  a  reservoir  of 
negligible  size  and  storage  capacity;  (3) 
an  existing  penstock  approximately  22 
feet  long,  and  3  feet  in  diameter  (4)  an 
existing  powerhouse  64  feet  long  and  94 
feet  wide  to  contain  a  proposed  turbine/ 
generator  with  a  rated  capacity  of  500 
kW,  and  (5)  an  existing  tailrace  10  feet 
long:  (6)  an  existing  transmission  line 
100  feet  long;  and  (7)  appurtenant 
facilities.  The  dam  is  owned  by  the  City 
of  Elkader.  The  estimated  average 
annual  energy  produced  by  the  project 
would  be  2.496,600  kWh  operating  under 
a  net  hydraulic  head  of  15  feet.  Project 
power  would  be  sold  to  the  Interstate 
Power  Company 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  D2. 
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1.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  ii  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  prjeliminary  is  6 
months.  The  work  proposed  under  the 
preliminary  permit  woi^d  include 
economic  analysis,  presaration  of 
preliminary  engineering  plans,  and  a 
study  of  environmentallunpacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  tp  proceed  wth 
more  more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operati;  the  project 
Applicant  estimates  tha  t  the  cost  of  the 
work  to  be  preformed  u  ider  the 
preliminary  permit  would  be  $15,00a 

28.  a.  Type  of  Applic.  tion:  Preliminary 
Permit. 

b.  Project  No.:  8671-0  ». 

c.  Date  Filed:  Octobei  19. 1984. 

d.  Applicant:  Mega  Riinewables. 

e.  Name  of  Project:  Ftuit  Growers 
Power  Project 

f.  Location:  On  Bumey  Creek  in 
Shasta  County,  Califon^ia. 

g.  Filed  Pursuant  to:  Inderal  Power 
Act  16  U.S.C.  791(a)-826{r). 

h.  Contact  Person:  Mi  Fred  G. 
Castagne.  Executive  Omcer.  Mega 
Renewables,  2576  Hartijell  Avenue. 
Redding.  California  960<)2. 

i.  Comment  Date;  February  11, 1985. 

).  Description  of  Project  llie  proposed 
project  would  consist  of:  (1]  An  intake 
structure  diverting  watgr  from  Bumey 
Creek  at  elevation  3J9M}  feet  (2)  a  54- 
inch-diameter,  13.200-faot-long  diversion 
conduit  (3)  a  51 -inch-dif  meter.  4.600- 
foot-long  penstock;  (4)  4  powerhouse 
with  a  total  installed  capacity  of  3.200 
kW,  and  (5)  a  12.400-foot-long.  12-kV 
transmission  line  connecting  with  an 
existing  Pacific  Gas  an^  Electric 
Company  (PG&E)  transi^ission  line. 

k.  Purpose  of  ft-oject:  A  preliminary 
permit,  if  issued,  does  n^t  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preiiminaiy  permit  for  a 
period  of  36  months  dur^  which  it 
would  conduct  engineeifng, 
hydrological  economic  and 
environmental  studies;  «nd  prepare  an 
FERC  hcense  application.  No  new  roads 
are  required  to  conduct  jthe  studies.  The 
cost  of  studies  to  be  completed  for 
preliminary  permit  is  estimated  to  be 
S82.000.  J 

The  estimated  11.2  mfllion  kWh 
generated  annually  by  tpe  project  would 
be  sold  to  PG&E. 

1.  This  notice  also  coi^sists  of  the 
following  standard  par^aphs:  A5.  A7, 
A9.  a  C  and  D2. 

29  a.  Type  of  application;  Preliminary 
Permit  1 


b.  Project  .\o.;  8673-O0a 


c.  Date  Filed:  Octobei 


23. 1964. 


d.  Applicant:  Southeastern  Hydro- 
Power,  Inc. 

e.  Name  of  Project  Cape  Fear  Lock 
and  Dam  No,  1. 

f.  Location:  On  the  Cape  Fear  River  in 
Elizabethtown  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791{a)-825(r). 

h.  Contact  Person:  Mr.  Charles  E 
Mierek,  Route  2.  Box  302A.  One  Clifton- 
Glendale  Road,  Spartanburg,  South 
Carolina  29302. 

i.  Comment  Date:  February  4, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Cape 
Fear  Lock  and  Dam  No.  1  and  Reservoir 
owned  by  the  U.S.  Army  Corp  of 
Engineers'  and  would  consist  of:  (1)  A 
proposed  powerhouse  with  dual 
generating  units  having  an  estimated 
total  installed  capacity  of  2,800  kW  and 
producing  an  average  annual  energy 
output  of  14  GWh;  (2)  a  proposed 
tailrace  200  feet  long;  (3)  new 
transmission  lines;  and  (4]  appurtenant 
facilities.  Project  power  would  be  sold 
to  the  Duke  Power  Company  and  the 
Carolina  Power  and  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  enviromnenlal  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $75,000. 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8675-000. 

c.  Date  Filed:  October  22. 1984. 

d.  Applicant  Messrs.  Ernest  R.  Field 
and  Robert  A.  Bemhard. 

e.  Name  of  Project  Cagles  Mill  Dam. 

f.  Location:  On  the  Mill  Creek  in 
Putnam  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791{a)-«2S(r). 

h.  Contact  Person;  Rajeev  K. 
Chaudhary,  Lawson-Fisher  Associates, 
525  W.  Washington  Street,  South  Bend. 
Indiana  46601. 

i.  Comment  Date:  February  4. 1965. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Cagles 
Mill  Dam  and  reservoir  owned  by  the 
U.S.  Army  Corps  of  Engineers  and 
would  consist  of:  (1)  A  proposed 


penstock  496  feet  long  and  12  feet  in 
diameter;  (2)  a  proposed  powerhouse  40 
feet  long  and  52  feet  wide  containing  2 
new  turbine/generators  with  a  total 
rated  capacity  of  1,250  kW;  (3)  a 
proposed  tailrace  75  feet  long;  (4)  new 
transmission  lines  and;  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  7.5  million  kWh  operating  under  a  net 
hydrauhc  head  of  56  feet.  Project  power 
would  be  sold  to  the  Public  Service 
Cotnpany  of  Indiana  and  Indianapolis 
Power  and  Light. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

Competing  AppUcatioas 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  apphcation,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  apphcation.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
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Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No' competing 


applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (aj  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph, 
ahd  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  aplication  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 


license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intend 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hyroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
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and  Procedure,  18  CfR  385.2ia  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  Who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  knay  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  th^  particular 


application 
C.  Filing  and  Serv 


ce  of  Responsive 


Documents — Any  fii  ngs  must  bear  in  all 
capital  letters  the  tit  e  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  MOtlON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  tha^above  named 
documents  must  be  Bled  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kennfth  F.  Plumb, 
Secretary,  Federal  Etiergy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch.  Division  of  Wydropower 
Licensing,  Federal  Etiergy  Regulatory 
Commission,  Room  JOB  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  thd  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailmg  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  4ie  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservatio»  Act  the  Historical 
and  Archeological  Pfeservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  apphcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  hcensQ.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  conmients  wfth  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  )o  have  no 
comments.  One  cop^  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  ageacies  are  invited  to 
file  comments  on  tht  described 
application.  (A  copy  of  the  application 
i 


may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  IHsberies  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  Once  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated  Deceml)er  14, 1984. 
Kenieth  F.  Ptumb, 

Secretary. 

(FR  Doc.  84-32945  Filed  12-18-84:  8:45  amj 

BILLING  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  8G2118/T475]     y 

Ethalfluralin;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 

tolerances  for  residues  of  the  herbicide 

ethalfluralin  in  or  on  the  raw 

agricultural  conunodities  peanuts  and 

peanut  hulls. 

date:  These  temporary  tolerances 

expire  March  1, 1966. 

FOR  FUirrHER  INFOiRMATtON  CONTACT 

By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  {TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  February  15. 1984 
(49  FR  5827),  announcing  the  extension 
of  temporary  tolerances  for  residues  of 
the  herbicide  ethalfluralin  (A^-EthylA'-(2- 
methyl-2-propenyl)-2.6-dinitro-4- 
(Trifluoromethyl)benzenamine)  in  or  on 
the  raw  agricultual  commodities  peanuts 
and  peanut  hulls  at  0.05  part  per  million 
(ppm).  These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  8G2118, 
submitted  by  Elanco  Products  Co.,  740 
South  Alabama  St,  Indianapolis,  IN 
46285. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-63, 
which  is  being  extended  under  the 
Federal  insecticide.  Fungicide,  and 
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Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396.  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1, 
1988.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientiHc  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C.  346a(j))). 
Dated:  December  6, 1984. 

Douglas  D.  Campt. 

Director,  RegistraUon  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  84-32727  Filed  12-18-84;  8:45  am) 

MLUNO  coot  •HS-40-M 


IORD-4-FRL-2739-3;  Docket  No.  ECAO- 
HA-S3-4I 

Health  Assessment  Document  for 
Beryllium 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

external  review  draft 

summary:  This  notice  announces  the 
availability  of  an  external  review  draft 
of  the  Health  Assessment  Document  for 
Beryllium. 

DATES:  The  Agency  will  make  this 
document  available  for  public  review 
and  comment  on  or  about  Friday, 
December  21, 1984.  Comments  must  be 
postmarked  by  Friday.  February  22. 
1985. 

ADDRESSES:  To  obtain  a  copy  of  the 
draft  document  interested  parties 
should  contact  the  ORD  Publications 
Center.  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W.  St  Clair  St., 
Cincinnati,  OH  45268  (513)  684-7562,  and 
request  the  external  review  draft  of  the 
Health  Assessment  Document  for 
Beryllium.  Please  provide  your  name, 
mailing  address,  and  the  EPA  document 
number,  EPA-600/8-84-026A. 

The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library,  EPA 
headquarters.  Waterside  Mall,  401  M 
Street  SW..  Washington,  DC  20460. 

Comments  on  the  draft  document 
should  be  sent  to:  Project  Manager, 
Health  Assessment  Document  fo*- 
Beryllium,  Environmental  Criteria  and 
Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52).  Research  Triangle  Paric,  NC  27711 
(919)-541-3637. 

SUPPLEMENTARY  INFORMATION:  In  March 
1973,  the  Agency's  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS) 
issued  the  document,  Background 
Information  On  the  Development  of 
National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Asbestos, 
Beryllium,  and  Mercury  (APTD-1503). 
On  April  6, 1973,  the  Agency 
promulgated  national  emission 
standards  for  these  substances  (38  FR 
8826). 

The  Agency's  ciirrent  draft  document 
on  beryllium  reviews  and  evaluates  new 
health  effects  information  available  on 
this  substance  since  1973.  TTiis 
document  will  become  part  of  the 
Agency's  decision-making  process  to 
review  and  to  revise,  as  appropriate,  the 


current  emission  standards  for  beryllium 
(40  CFR  Pari  61,  Subparts  C  and  DJ 
under  the  Clean  Air  Act. 

Dated:  December  6, 1984. 
Bernard  D.  Goldstein. 
Assistant  Administrator  for  Research  and 
Development 
[PR  Doc.  84-32989  Filed  12-18-84:  8:45  am) 

BUXINQ  CO«  SS<0-9l>-a 


[OPP-2400S2  FRL-273»-2) 

Stat*  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  22  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator  • 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW.,  Washington,  D.C. 

Office  location  and  telephone  number: 
Rm.  718,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-2126). 
SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  the  EPA  in  April  1984. 
Receipts  of  State  special  local  need 
registrations  will  be  published 
periodically.  Only  one  of  the  following 
registrations  involves  a  changed-use 
pattern  and  is  identified  by  the 
abbreviation  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to.  changes  from 
nonfood  to  food  use,  outdoor  to  indoor 
use,  terrestial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Alabama 

EPA  SLNNo.  AL  84  OOOZ  Riverside 
Chemical  Co.  Registration  is  for 
Riverside  DSMA  Liquid  Herbicide  to  be 
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10  control 
ce,  and  redstem. 

8.  Degesch 


used  on  cotton  to  contnol  weeds.  April  3, 
1984. 

Arkansas 

EPA  SLN No.  AR 84\ 
Chemical  Co.  Registrat 
lOG  to  be  used  on  rice  I 
bamyardgrass.  jungler 
April  18. 1984. 

EPA  SLN  No.  AR  84  i 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets-Prepak;  to  be  used  in 
bins,  silos,  holding  tanks,  food  and 
processing  equipment,  find  conveyers  to 
control  confused  flour  beetles  and  red 
flour  beetles.  April  18. 1984, 

California 

EPA  SLN  No.  CA  84 1  '757.  Glenn 
County  Depf.  of  Agricu  ture. 
Registration  is  for  Benlate  Fungicide  to 
be  used  on  pistachios  ttees  (nonbearing) 
to  control  shoot  blight  Wotrytis  cinera). 
April  9, 1984.  ] 

EPA  SLN  No.  CA  84  9158.  San  Joaquin 
Valley  Cherry  Shippers.  Registration  is 
for  Rovral  Fungicide  toibe  used  on 
cherries  (postharvest)  tp  retard  fruit 
decay.  April  9. 1984. 

EPA  SLN  No.  CA  84  6l59.  Kern 
County  Agricultural  Copmissioner. 
Registration  is  for  Blackbird  and 
Cowbird  Bait  to  be  used  in  places  birds 
frequent  such  as  alleywtays  adjacent  to 
fences,  feed  bunkers,  a^d  in  pens 
(manure  piles,  etc.)  to  cintrol  blackbirds 
and  cowbirds.  April  9, 1984. 

EPA  SLN  No.  CA  84  Ql60.  Kern 
County  Agricultural  Cofnmissioner. 
Registration  is  for  Ground  Squirrel  Bait 
to  be  used  on  rangelantjs,  pastures, 
croplands,  and  nonagricultural  areas  to 
control  ground  squirrels.  April  9, 1984. 

EPA  SLN  No.  CA  84  ^161.  Kern 
County  Agricultural  Coinmissioner. 
Registration  is  for  Horned  Lark  Bait  to 
be  used  on  croplands  to  control  horned 
larks.  April  9, 1984. 

EPA  SLN  No.  CA  84  6l62.  Kern 
County  Agricultural  Cofnmissioner. 
Registration  is  for  Hous^  Finch  (Linnet) 
Bail  to  be  used  on  croplands  to  control 
homed  larks.  April  9, 1984. 

EPA  SLN  No.  CA  84  0^63.  Kern 
County  Agricultiu-al  Commissioner. 
Registration  is  for  Jackrabbit  Bait  to  be 
used  on  rangelands,  pastures,  croplands, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
April  9. 1984 

EPA  SLN  No.  CA  84  0^64.  Kern 
County  Agricultural  Commissioner. 
Registration  is  for  Kangaroo  Rat  Bait  to 
be  used  on  rangelands,  pastures,  and 
croplands  to  control  katgaroo  rats.  April 
9. 1984. 

EPA  SLN  No.  CA  84  0165.  Kern 
County  Agricultural  Cokimissioner. 
Registration  is  for  Spanjow  Bait  to  be 


used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crown  sparrows. 
April  9, 1984. 

EPA  SLN  No.  CA  84  0166.  Lake 
County  Dept.  of  Agruculture. 
Registration  is  for  Ground  Squrrel  Bait 
to  be  used  on  rangelands,  pastures, 
croplands,  and  nonagricultural  areas  to 
control  ground  squirrels.  April  10, 1984. 

EPA  SLN  No.  CA  84  0167.  Uke 
County  Dept.  of  Agriculture. 
Registration  is  for  House  Finch  (Linnet) 
Bait  to  be  used  on  croplands  to  control 
house  finches.  April  10, 1984. 

EPA  SLN  No.  CA  84  0168.  Lake 
County  Dept.  of  Agriculture. 
Registration  is  for  Jackrabbit  Bait  to  be 
used  on  rangelands,  pastures,  croplands, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
April  10, 1984. 

EPA  SLN  No.  CA  84  0170.  Orange 
County  Agricultural  Commissioner. 
Registration  is  for  Horned  Lark  Bait  to 
be  used  on  croplands  to  control  horned 
larks.  April  17. 1984. 

EPA  SLN  No.  CA  84  0171.  Orange 
County  Agricultural  Commissioner. 
Registration  is  for  Blackbird  and 
Cowbird  Bait  to  be  used  in  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  to  control  blackbirds  and 
cowbirds.  April  17. 1984. 

EPA  SLN  No.  CA  84  0174.  Tulare 
County  Agricultural  Commissioner. 
Registration  is  for  Jackrabbit  Bait  to  be 
used  on  rangelands,  pastures,  croplands, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
April  27. 1984. 

EPA  SLN  No.  CA  84  0175.  Tulare 
County  Agricultural  Commissioner. 
Registration  is  for  Homed  Lark  Bait  to 
be  used  on  croplands  to  control  horned 
lards.  April  17, 1984. 

EPA  SLN  No.  CA  84  0176  Tulare 
County  Agricultural  Commissioner. 
Registration  is  House  Finch  (Linnet)  Bait 
to  be  used  on  croplands  to  control  house 
finches.  April  27. 1984. 

EPA  SLN  No.  CA  84  0177.  Tulare 
County  Agricultural  Commissioner. 
Registration  is  for  Blackbird  and 
Cowbird  Bait  to  be  used  in  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  to  control  blackbirds  and 
cowbirds.  April  27. 1984. 

Florida 

EPA  SLN  No.  FL  84  0007.  Asgrow 
Florida  Co.  Registration  is  for  Methomyl 
5G  Insecticide  to  be  used  on  corn  to 
control  fall  armyworms  (budworms). 
April  2. 1984. 

EPA  SLN  No.  FL  84  0008.  Blanco 
Products  Co.  Registration  is  for  Treflan 
EC  and  Treflan  Pro-5  to  be  applied  in 
irrigation  water  rings  around  nonbearing 


orange  and  grapefruit  trees  to  control 
weeds.  April  10, 1984. 

EPA  SLN  No.  FL  84  0009.  The  Land. 
Epcot  Center.  Registration  is  for 
Wettable  or  Dusting  Sulfur  to  be  used  on 
crops  grown  in  the  Land.  Epcot  Center, 
to  control  tarsonemid  mites.  April  10. 
1984. 

EPA  SLN  No.  FL  84  0010.  The  Land, 
Epcot  Center.  Registration  is  for  Fulex 
A-D-O  to  be  used  on  crops  grown  in  the 
Land.  Epcot  Center,  to  control  pests 
listed  on  the  EPA-registered  label.  April 
26, 1984. 

EPA  SLN  No.  FL  84  0011.  The  Land. 
Epcot  Center.  Registration  is  for 
Bayleton  50WP  to  be  used  on  crops 
grown  in  the  Land,  Epcot  Center,  to 
control  pests  listed  on  the  EPA- 
registered  label.  April  26, 1984. 

EPA  SLN  No.  FL  84  0012.  The  Land. 
Epcot  Center.  Registration  is  for  Botran 
75W  to  be  used  on  crops  grown  in  the 
Land.  Epcot  Center,  to  control  pests 
listed  on  the  EPA-registered  latjel.  April 
26. 1984. 

EPA  SLN  No.  FL  84  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Bayleton  50%  WP  to  be  used  on 
sugarcane  (grown  for  seed  only)  to 
control  sugarcane  MJT  (Ustilago 
scitamineo).  April  26. 1984. 

EPA  SLN  No.  FL  84  0014.  E.I.  Du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Lannate  L  Insecticide  to  be  used  on 
endive  and  escarole  to  control  beet 
armyworms.  April  26. 1984. 

EPA  SLN  No.  FL  84  0015.  E.I.  Du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Lannate  Insecticide  to  be  used  on 
endive  and  escarole  to  control  beet 
armyworms.  April  26. 1984. 

Georgia 

EPA  SLN  No.  GA  84  0001.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  in 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  and  conveyer 
equipment  to  control  confused  flour 
beetles  and  red  flour  beetles.  April  10, 
1984. 

Hawaii 

EPA  SLN  No.  HI  84  0002.  Pfizer.  Inc. 
Registration  is  for  Agri-Mycin  17  Brand 
of  Agricultural  streptomycin  to  be  used 
on  Anthurium  [Anthurium  ondraeanum) 
to  control  bacterial  blight.  April  26. 1984. 

Illinois 

EPA  SLNNo.IL  84  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4F  to  be  used  on  pure-seeded 
alfalfa  (no-till  seedings)  to  control 
potato  leafhoppers.  April  10, 1984. 
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Indiana 

EPA  SLNNo.  IN  84  0003.  Rohn  and 
Haas  Co  Registration  is  for  Goal  1.6E 
Herbicide  to  be  used  on  spearmint  and 
peppermint  grown  in  much  soils  to 
control  prostrate  knotweed,  redroot 
pigweed,  and  common  purslane.  April  4. 
1984. 

EPA  SLNNo.  IN 84  0004.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  in 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  and  conveyer 
equipment  to  control  confused  flour 
beetles  and  red  flour  beetles.  April  13, 
1984. 

EPA  SLNNo.  IN 84  0005.  U.S.  Fish  and 
Wildlife  Service.  Registration  is  for 
Compound  DRC  1339  to  be  used  on  dry 
or  h-ozen  areas  of  cattle,  poultry,  and 
hogs  pens  and  alleyways  to  control  feral 
pigeons  and  roosting  birds.  April  24, 
1984. 

Iowa 

EPA  SLNNo.  I  A  84  0001.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable  to  be  used  for  no-till 
split-shot  application  to  soybeans  to 
control  annual  grasses  and  annual 
broadleaf  weeds.  April  27, 1984. 

EPA  SLNNo.  I  A  84  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DP  75%  Dry  Flowable  to  be  used 
for  no-till  split-shot  application  to 
soybeans  to  control  annual  grasses  and 
annual  broadleaf  weeds.  April  27, 1984. 

Louisiana 

EPA  SLNNo.  LA  84  0008.  Prentiss 
Drug  and  Chemical  Co.,  Inc.  Registration 
is  for  Prentox  Malathion  ULV  to  be  used 
in  the  State  to  control  adult  mosquitoes. 
April  2, 1984. 

EPA  SLNNo.  LA  84  0009.  Chevron 
Chemical  Co  Registration  is  for  Bolero 
lOG  to  be  used  on  rice  to  control 
bamyardgrass,  junglegrass,  sprangletop 
ducksalad,  and  redstem.  April  11, 1984. 

Michigan 

EPA  SLNNo.  MI 84  0003.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  1.6E 
Herbicide  to  be  used  around  dormant 
cherry,  grape,  peach,  pear,  plum,  and 
prune  plantings  to  control  weeds.  April 
8, 1984. 

EPA  SLNNo.  MI 84  0004.  SDS  Biotech 
Corp.  Registration  is  for  Bravo  500  to  be 
used  on  dry  beans  to  control  rust, 
anthracnose,  downy  mildew,  and 
cercospora  leafspot.  April  9, 1984. 

EPA  SLNNo.  MI 84  0005.  E.I.  du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Vydate  L  Insecticide/Nematicide  to 
be  used  on  onions  to  control  stubby 
root,  stem  and  bulb  nematodes,  and 
thrips.  April  9, 1984. 


EPA  SLNNo.  MI  84  0006.  Pratt- 
Gabriel  Div.  Registration  is  for  Pratt 
Oxamyl  10%  Granular  A.G.  to  be  used 
on  celery  to  control  northern  root  knot 
nematodes  and  pin  nematodes.  April  20. 
1984. 

New  Jersey 

EPA  SLNNo.  NJ 84  0004.  Blue  Ribbon 
Products  Co.  Registration  is  for  Captan 
50  W  to  be  used  on  blueberries  to 
control  botrytis  fruit  rot,  anthracnose 
fruit  rot.  and  mummy  berry.  April  10, 
1984. 

EPA  SLNNo.  NJ 84  0005.  Blue  Ribbon 
Products  Co.  Registration  is  for  Captan 
80  W  to  be  used  on  blueberries  to 
control  botrytis  fruit  rot,  anthracnose 
fruit  rot,  and  mummy  berry.  April  10, 
1984. 

EPA  SLNNo.  N/84  0006.  Mobay 
Chemical  Corp.  Registration  is  for  Dylox 
80%  Soluble  Powder  to  be  used  on 
blueberries  to  control  gypsy  moth.  April 
23, 1984. 

EPA  SLNNo.  NJ 84  0007.  SDS  Biotech 
Corp.  Registration  is  for  Bravo  500  to  be 
used  on  dry  beans  to  control  rust, 
anthracnose,  downy  mildew,  and 
cerocospora  leafspot.  April  26, 1984. 

New  Mexico 

EPA  SLNNo.  NM 84  0002.  FMC  Corp. 
Registration  is  for  Pounce  Plus  Methyl 
Parathion  2-EC  Insecticide  to  be  used  on 
almonds,  apples,  broccoli,  brussels 
sprouts,  cauliflower,  cabbage,  celery, 
chrysanthemums  (grown  in 
greenhouses),  conifers,  and  cotton  to 
control  insects.  April  5, 1984. 

EPA  SLNNo.  NM 84  0003.  Witco 
Corp.  Registration  is  for  Mosquito 
Larvacide  GB-1356  to  be  used  in 
swamps,  floodwater  areas,  and  areas 
where  mosquito  larvae  develop.  April  4, 
1984. 

North  Carolina 

EPA  SLNNo.  NC  84  0002  E.I.  Du  Pont 
de  Nemours  &  Co.  Registration  is  for 
Lexone  DF  Weed  Killer  to  be  used  on 
Soybeans  grown  in  high  organic  soils  to 
control  weeds.  (CUP)  April  27. 1984. 

Oklahoma 

EPA  SLNNo.  OK  84  0005.  The  Dow 
Chemical  Co.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  in 
grainlands  between  crops  of  small 
grains  to  control  annual  and  perennial 
broadleaf  weeds.  April  6. 1984. 

EPA  SLNNo.  OK 84  0006.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  of  for  Temik  lOG  Granular 
Aldicarb  Pesticide  to  be  used  on 
commercially  grown  ornamental  plants 
to  control  insects,  mites,  and  nematodes. 
April  19, 1984. 


EPA  SLNNo.  OK  84  0007.  Charles  W. 
Areson-Environmental  Sanitation. 
Registration  is  for  BCF  7000  to  be  used 
on  buildings  and  structures  to  control 
roosting  pigeons  and  starlings.  April  30. 
1984. 

Oregon 

EPA  SLNNo.  OR  84  0019.  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Lawn  Insect  spray  to  be  used  on 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  Chinese  cabbage,  radishes, 
rutabagas,  and  turnips  to  control  root 
maggots.  April  3. 1984. 

EPA  SLNNo.  OR  84  0020.  E.I.  Du  Pont 
de  Nemours  &  Co  Registration  is  for  Du 
Pont  Vydate  L  Insecticide/Nematicide  to 
be  used  on  peppermint  and  spearmint  to 
control  nematodes.  April  3, 1984. 
EPA  SLNNo.  OR  84  0021.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on 
strawberries  to  control  strawberry 
crown  moth.  April  3. 1984. 

EPA  SLNNo.  OR  84  0022.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  in 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  and  conveyers  to 
control  confused  flour  beetles  and  red 
flour  beetles.  April  3, 1984. 

EPA  SLNNo.  OR  84  0023.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  ME4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  mint  to  control  broadleaf 
weeds.  April  3. 1984. 

EPA  SLNNo.  OR  84  0024.  SDS  Biotech 
Corp.  Registration  is  for  Bravo  500  to  be 
used  on  orchard  grass  grown  for  seeds 
to  control  Selenophoma  eyespot.  April  6, 
1984. 

EPA  SLNNo.  OR  84  0025  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  asparagus 
to  control  cutworms.  April  17^  1984. 

EPA  SLNNo.  OR  84  0026  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Alphaspra  200  to  be  used  to 
chemically  thin  apple  trees  and  to 
prevent  preharvest  fruit  drop  on  apple 
trees  and  pear  trees.  April  25, 1984. 

EPA  SLNNo.  OR  84  0027.  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Alphaspra  200  to  be  used  to 
chemically  thin  pear  trees.  April  25. 
1984. 

EPA  SLNNo.  OR  84  0028  The  Chas. 
H.  Lilly  Co.  Registration  is  for  Lilly/ 
Miller  Alphaspra  800  to  be  used  on 
apple  and  pear  trees  to  control 
preharvest  fruit  drop.  April  25. 1984. 

EPA  SLNNo.  OR  84  0029.  Oreo.  Inc. 
Registration  is  for  Oreo  Boomer  Rid  to 
be  used  on  forested  lands,  reforestation 
lands,  and  noncropland  to  control 
mountain  beavers.  (CU")  April  25, 1984. 
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EPA  SLNNo.  OR  84  V030.  Shefl 
Chemical  Co.  Registration  is  of  Pydhn 
losecticide  2.4  Emulsibie  Concentrate  to 
be  used  on  Douglas  fir  nurseries  to 
control  cranberry  girdl^rs  and  on  seed 
orchards  to  control  conjeworms.  Ajiril  30. 
1984. 

Pennsylvania 

EPA  SLNNo.  PA  84  d003.  Degesch 
America,  kic.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  in 
bins,  soils,  hoUing  tanks,  food  and  feed 
processing  equipment,  and  conveyers  to 
control  confused  flour  lieetles  and  red 
flour  beetles.  April  17.  ^9M. 

Twmeaaae  I 

EPA  SLNNo.  TN84  (1003.  SDS 
Biotech  Corp.  Registration  is  for  Bravo 
500  to  be  used  on  dry  b^ans  to  control 
rust,  anthracnose,  dow^y  mildew,  and 
cerocospora  leafspot.  ^  pril  23,1984. 

Texas 

EPA  SLNNo.  TX84(ioil  Wttco 
Chemical  Co.  Regtsttation  is  for 
Mosquito  Larvacide  GB-135S  to  be  used 
on  swamps  and  floodwfiter  areas  to 
control  mosquito  larvae  April  3, 1984. 

EPA  SLNNo  7X84  0012.  Chevron 
Chemical  Co.  Refistratiion  is  for  Orthene 
75S  Soluble  Arwdei  to  he  used  on  cotton 
to  control  thrips,  cotton: aphids,  and 
Wack  fgreasyy  cBtworm*.  April  25, 1984. 

EPA  SLNNo.  TX  84  0013.  FMC  Corp. 
Registration  is  for  Pounce  Plus  Methyl 
Parathion  2-5  EC  Insec^cide  to  be  used 
on  cotton  to  control  cot|on  boHworms, 
tobacco  barfwomrs.  fleahoppers, 
tarnished  plant  bags,  boll  weevils,  lygus 
bugs,  cabbage  fsopers.  »nd  cotton 
leafperforatoes.  April  2^  1964. 

EPA  SLNNo.  TX84dpi4.  FMC  Corp. 
Registration  is  for  Poun^  Plus  Methyl 
Parathion  3-6  EC  Insec^cide  to  be  used 
on  sojrbeans  to  control  cabbage  loopers, 
com  earwpmw,  green  cloverworms, 
Mexican  bean  beetles,  soybean  loopers. 
and  velvetbean  caterpillars.  April  26. 
1984. 

Viigiiiia 

EPA  SLNNo.  VA  84  km.  Degesch 
Aanerica.  bic.  Re^stratipn  is  for  Degesch 
Phostoxin  Tablet-Prepat:  Rope  to  be 
used  to  fumigate  warehouses  and 
storages  to  control  cigatette  beetles  and 
stored  tobacco  moths.  April  18, 1984. 

Washington 

EPA  SLNNo.  WA  84  (f022.  Platte 
Chemical  Co.,  fcic.  Registration  is  for 
Clean  Crop  Micro  Cop  1-2  to  be  iraed  on 
hop*  to  control  downy  mildew.  April  6, 
1964. 

EPA  SLNNo.  WA  84  0024.  Union 
Carbi^  Agriadturai  Products  Co..  faic 
RcgiBtution  is  for  Amiben  DS  Herbicide 


to  be  used  on  cucumbers  to  control 
annual  broadieaf  weeds  and  gi  asses. 
April  12  1984. 

EPA  SLNNo.  WA  84  0025.  Rhone 
Poulenc.  Inc.  Registration  is  for  Buctril 
to  be  used  on  established  peppermint 
and  spearmint  to  control  weeds.  April  4, 
1984. 

EPA  SLNNo  WA  84  0026.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  ME4  Brominal 
Bromoxynil  Broadieaf  Herbicide  to  be 
used  on  mint  fields  to  control  groundsel, 
purple  mustard,  shepherdspurse,  mare's 
tail,  and  Chinese  lettuce.  April  18, 1984. 

EPA  SLNNo.  WA  84  0027.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  asparagus 
to  control  cutworms.  April  18, 1984. 

EPA  SLNNo.  WA  84  0028  CP 
Chemicals,  Inc.  Registration  is  for  CP- 
Basic  Copper  TS-53-WP  to  be  used  on 
hops  to  control  downy  mildew.  April  6, 
1984. 

EPA  SLNNo.  WA  84  0029.  Lipha 
Chemicals,  Inc.  Registration  is  for  Rozol 
Paraffinized  Pellets  Ground  Squirrel  Bait 
to  be  used  in  areas  where  ground 
squirrels  are  found  such  as  levee  and 
ditch  banks,  fence  lines,  around  farm 
buildings,  and  orchards  to  control 
ground  squirrels.  April  23, 1984. 

EPA  SLNNo.  WA  84  0032.  Ciba-Geigy 
Corp.  Registration  ia  for  Ridomil  2E 
Fungicide  to  be  used  on  table  beets 
grown  for  seed  to  control  Pythium. 
damping-off,  and  downy  mildew. 
Peronospera  forenaia.  April  la  1984. 

WyomiBg 

EPA  SLNNo.  WY84  0003.  Chas.  H. 
Lilly  Ca  Registration  is  for  Lilly/Miller 
Chlorbaa  Insect  Granules  to  be  used  on 
direct-seeded  crops  of  broccoli,  brussels 
sprouts,  cabbage,  cauliflower, 
rutabagas,  Chinese  cabbage,  turnips, 
and  radishes  to  control  root  maggots. 
April  18, 1984. 

(Sec.  24.  as  amended.  92  Stat.  835  [7  U.S.C. 
136)1 

Dated:  December  7. 1984. 

Steven  Sdiatzow, 

Director.  Office  of  Pesticide  Pivgrama. 
[FR  Doc.  84-32990  Filed  12-18-84;  8:45  am) 
mujNo  cooe  sseo-so-M 

IOPP-100017:  FRL-2739-1] 

Syracuse  Research  Corp.;  Transfer  of 
Data  to  Contractor 

AGENCV;  Environmental  Protection 
Agency  (EPA). 
ACnon:  Notice. 


;  EPA  plans  to  transfer 
information  submitted  under  sections  3, 
6,  and  7  of  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  Syracuse  Research  Corporation, 
Merrill  Lane,  Syracuse.  NY  13210,  under 
Contract  No.  68-03-3228.  This  contractor 
shall  perform  services  for  the  Office  of 
Pesticide  Programs  (OPP)  of  EPA.  Some 
of  the  information  that  will  be  made 
available  to  the  contractor  has  been 
claimed  to  be  confidential  business 
information  (CBI).  Information  will  be 
transferred  to  the  contractor  consistent 
with  the  requirements  of  40  CFR 
2.301(h).  This  action  will  enable  the 
contractor  to  fulfill  the  obligations  of  the 
contract,  and  this  notice  serves  to  notify 
affected  persons. 

DATE:  Syracuse  Research  Corporation 
will  be  given  access  to  these  documents 
no  sooner  than  December  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  222,  CMJf2, 1921  Jefferson  Davis 
Highway,  Arlington.  Virginia.  (703-557- 
2613). 

SUPPLEMENTARY  INFORMATION:  Under 
this  contract,  Syracuse  Research 
Corporation  will  provide  technical 
support  on  development  in  hazard  and 
risk  assessment  documentation  for 
specific  chemicals,  and  methodology 
approaches  to  such  assessments. 

Section  10(e)  of  FIFRA  provides  that 
information  that  is  considered  by  the  . 
submitter  to  be  trade  secret  or 
commercial  or  financial  as  described  by 
FIFRA  section  10(d)  may  be  disclosed  to 
an  authorized  contractor  when  such 
disclosure  is  necessary  for  the 
performance  of  the  contract.  EPA 
routinely  receives  such  CBI  as  part  of 
the  data  that  are  submitted  by  pesticide 
registrants  and  others  as  provided  for  in 
FIFRA  sections  3.  6.  and  7. 

Contractors  are  authorized  to  receive 
such  data  if  the  EPA  program  office 
managing  the  contract  makes  the 
determinations  specified  in  40  CFR 
2.301(h)(2)  as  referenced  in  §  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with  Syracuse 
Research  Corporation. 

FIFRA  section  10(f)  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  information,  whether 
such  disclosure  is  made  by  an  EPA 
employee  or  an  EPA  contractor. 

The  contract  with  Syracuse  Research 
Corporation  specifically  prohibits 
disclosure  of  confidential  business 
information  to  any  third  party  in  any 
form  without  written  authorization  from 
EPA,  and  personnel  of  this  contractor 
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will  be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  December  11. 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  84-32991  Filed  12-18-84;  8:45  am) 
WUJNG  CODE  (SeO-SO-M 


FEDERAL  MARITIME  COMMISSION 

Delta  Steamship  Lines,  inc.,  and  United 
States  Lines  (S.A.)  Inc.;  Assignment 
and  Substitution 

Delta  Steamship  Lines,  Inc.  (Delta) 
has  notified  the  Federal  Maritime 
Commission  that  on  November  29, 1984, 
Delta  and  United  Slates  Lines  (S.A.)  Inc. 
(U.S.  Lines  S.A.)  executed  an  agreement 
whereby  U.S.  Lines  S.A.  will  acquire  by 
purchase  or  long-tenp  bareboat  charter 
all  Delta's  owned  or  ordered  vessels  and 
the  related  vessel  equipment  employed 
in  Delta's  South  American  and  West 
African  common  carrier  operations.  As 
a  part  of  the  vessel  purchase  and  sale 
U.S.  Lines  S.A.  has  also  agreed  to 
acquire,  inter  alia,  all  Delta's  rights  and 
obligations  under  Delta's  revenue 
pooling  agreements  in  the  U.S.  Gulf/ 
South  America  trade,  and  will  succeed 
to  Delta's  rights  and  obligations  under 
these  agreements  effective  upon  the 
closing  of  the  assets  acquisition,  which 
will  occur  on  or  about  January  4. 1985. 
Upon  closing  of  the  sale  Delta  will 
complete  any  voyages  then  in  progress 
and  deliver  its  ships  to  U.S.  Lines  S.A., 
and  will  thereafter  cease  all  common 
carrier  liner  operations.  Accordingly,  the 
records  of  the  Federal  Maritime 
Commission  concerning  Agreements 
Nos.  212-00984&-012  (the  U.S.  Gulf/ 
Brazil  Pooling  Agreement).  212-010320- 
007  (the  Brazil/U.S.  Gulf  Ports  Pooling 
Agreement),  212-010382-005  (the 
Argentina/U.S.  Gulf  Ports  Pooling 
Agreement)  and  212-010389-002  (the 
U.S.  Gulf/ Argentina  Ports  Pooling 
Agreement)  will  be  changed,  effective 
the  date  of  the  acquisition,  to  substitute 
the  name  of  "United  States  Lines  (S.A.) 
Inc."  as  a  participating  carrier,  in  place 
of  Delta  Steamship  Lines.  Inc. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  13, 1984. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc.  84-32944  Filed  12-18-84;  8:45  am] 

BILLING  CODE  <73(H>1-M 


[Docket  No.  84-34] 

Shipping  Conditions  in  the  United 
States/ Argentina  Trade;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  investigation  in 
Docket  No.  84-34  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Ivaran  Lines  (Ivaran)  has  tiled  a 
petition  with  the  Commission  alleging 
that  certain  conditions  unfavorable  to 
shipping  exist  in  the  foreign  trade  of  the 
United  States  with  Argentina.  Ivaran 
requests  relief  pursuant  to  section  19  of 
the  Merchant  Marine  Act.  1920. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  84-32994  Filed  12-18-84;  8:45  am] 

BILUNO  CODE  6730-01-M 


[Docket  No.  84-38] 

Ariel  Maritime  Group,  Inc^  et  al.;  Order 
of  Investigation  and  Hearing 

Ariel  Maritime  Group,  Inc.  (Ariel)  is 
an  agent  for  a  number  of  vessel 
operating  and  non-vessel-operating 
common  carriers  (NVOCC)  who  have 
tariffs  on  file  with  the  Commission. 
Interlink  Systems  Incorporated  d/b/a 
Interlink  Lines  (Interlink),  is  one  of  the 
NVOCC's  represented  by  Ariel.  Ariel 
and  Interlink  have  apparently  engaged 
in  a  wide-ranging  series  of  practices 
designed  to  obtain  transportation  at  less 
than  the  applicable  tariff  charges  from 
the  underlying  ocean  carriers  who 
performed  the  actual  ocean 
transportation.  The  basic  malpractice 
relating  to  Interlink  shipments  involved 
Ariel  or  Interlink  describing  to  vessel- 
operating  common  carriers  shipments  of 
cellulose  film  as  cellulose  acetate,  and 
shipments  of  cigarette  paper  as 
industrial  wrapping  paper.  Also,  the 


weight  or  cube  of  these  shipments  would 
sometimes  be  underdeclared. 
Consolidated  Commodities  of  America, 
Inc.  (Consolidated);  Merritt  Enterprises 
Inc.  d/b/a  Cheerio  International 
(Cheerio);  loshua  Dean  &  Co.  (Dean)  and 
Ariel  were  named  as  the  shipper  or 
agent  for  the  shippper  on  some  of  the 
underlying  vessel-operating  common 
carrier  bills  of  lading. 

Another  apparent  malpractice 
involves  two  other  carriers,  Oasis 
Express  Line,  a  division  of  Charles 
Klaus  &  Co.,  Ltd.  (Oasis)  and  Javelin 
Lines  a/k/a  Javelin  Line,  a  division  of 
Charles  IClaus  &  Co.,  Ltd.  (Javelin), 
represented  by  Ariel.  Oasis  and  Javelin 
both  have  vessel-operating  common 
carrier  tariffs  on  file  with  the 
Commission  but  do  not  appear  to 
operate  vessels  from  the  United  States 
ports.  Both  carriers  have  entered  into 
transshipment  agreements  with  carriers 
operating  vessels  from  United  States 
ports.  This  second  series  of  apparent 
malpractices  resulted  from  Ariel 
representing  to  the  carriers  who  serve 
the  United  States  ports  that  certain 
Oasis  and  Javelin  full  container  load 
shipments  were  to  be  transshipped  in 
Europe.  This  would  qualify  the 
containers  to  move  at  lump  sum 
container  rates  pursuant  to  the 
transshipment  agreements.  It  is 
believed,  however,  that  the  containers 
were  not  being  transshipped  and  were 
Interlink  shipments  being  declared  as 
Oasis  and  Javelin  transshipments  in 
order  to  obtain  transportation  at  less 
than  the  applicable  tariff  rate. 

A  number  of  Oasis  and  Javelin 
shipments  as  well  as  shipments  of 
another  NVOCC  represented  by  Ariel. 
Liberty  Shipping  International  d/b/a 
Liberty  Lines,  were  also  apparently 
misdescribed  to  underlying  vessel- 
operating  common  carriers.  In  addition, 
for  62  shipments.  Interlink  apparently 
assessed  freight  rates  which  were  not 
filed  in  its  tariff. 

The  above  practices  involved  126  full 
container  load  shipments  tendered  to 
the  above  respondent  carriers.  The 
shipments  occurred  during  the  period 
from  September  24. 1981  to  October  28. 
1983.  A  listing  of  all  the  bill  of  lading 
numbers  and  the  various  parties 
involved  is  attached  as  Appendix  A. 

Section  16,  Initial  Paragraph  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  815). 
at  the  time  of  the  activities  discussed 
above,  provided: 

That  it  shall  be  unlawful  for  any  shipper, 
consignor,  consignee,  forwarder,  broker,  or 
other  person,  or  any  officer,  agent,  or 
employee  thereof,  knowingly  and  willfully, 
direclly  or  indirectly,  by  means  of  false 
billing,  false  classification,  false  weighing. 
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false  report  of  weight  or  by  any  other  unjust 
or  unfair  device  or  meant  to  obtaia  or 
attempt  to  obtain  transportation  by  water  for 
property  at  less  rttan  the  rates  or  chaqfes 
which  would  otherwise  Ije  applicable. 

Section  18(b)(3)  of  t^e  Shipping  Act. 
1916  (4ftU.S.C  wpp.  817),  at  the  time  of 
the  activities  discussei  above,  provided 
that: 

No  common  carrier  by  water  in  foreign 
commerce  or  conference  of  such  carriers  shall 
charge  or  demand  or  colhct  or  receive  a 
greater  or  less  or  different  compensation  for 
the  transportation  of  property  or  for  any 
service  in  connection  the-ewifh  than  the  rates 
and  charges  which  are  sp  ecified  in  it»  tariffs 
on  file  with  the  Commission  and  duly 
published  and  in  effect  al  the  time. 

All  of  the  subject  coDnpanies  appear  to 
be  related  through  cortmon  officers 
and/or  ownership,  an(J  none  of  the 
subject  companies  apdear  to  have  any 
offices  or  employees  separate  from 
Ariel.  In  addition,  the  principal  officers 
of  Ariel,  Martyn  Merri<t  President.  Tilak 
Shanna.  Executive  Vide  President,  and 
RajTnond  Boudart.  Viae  President,  have 
an  ownership  interest  In  at  least  some  of 
the  respondent  firms.  Ih  addition,  they 
were  all  previously  involved  in  a  similar 
series  of  overlapping  agency  and 
corporate  arrangemente  with  carriers 
who  went  out  of  business  in  the  late 
1970's  and  at  least  one^of  the  carriers 
represented  by  the  sai^e  officers  may 
have  been  involved  in  3  similar  series  of 
practices. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act.  1918 
(46  U.S.C.  app.  831)  and  section  11  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1710).  a  formal  investi^tion  and  hearing 
is  hereby  instituted  to  determine: 

1.  Whether  Ariel  Interlink.  Oasis. 
Javelin.  Consolidated.  Cheerio.  Dean 
and/or  Liberty  have  violated  section  16. 
Initial  Paragraph  of  tha  Shipping  Act, 
1916  (46  U.S.C.  app.  819)  by  obtaining  or 
attempting  to  obtain  transportation  by 
water  for  property  at  I0S9  than  the 
application  rates; 

2.  Whether  Interlink  Violated  section 
18(b)(3)  of  the  Shipping  Act.  1916  (46 
U.&C.  app.  817)  by  charging  different 
rates  for  the  transportation  of  property 
than  Hk  rates  filed  with  the  Commission 
in  its  tari£F  and  in  effect  at  that  time; 

3.  Whether,  in  the  event  Ariel. 
Interlink.  Oasis.  Javeliii.  Consolidated, 
Cheerio,  Dean  or  Liberty  is  found  to 
have  violated  section  16,  Initial 
Paragraph  of  the  Shippli^  Act,  1916  (46 
U.S.C.  app.  815).  and/or  Interlink  is 
fomd  to  have  violated  Isection  18(b)(3) 
of  the  Shipping  Act.  19t6  (46  U.S.C.  app. 
817).  civil  penalties  should  be  assessed, 
and.  if  so.  against  wboai  and  the  amount 
of  swell  penakies:  aad 


4.  Whether,  in  the  event  Ariel. 
Interlink.  Oasis,  Javelin.  Consolidated, 
Cheerio,  Etean  or  Liberty  are  found  to 
have  violated  section  IH,  Initial 
Paragraph  of  the  Shipping  Act,  1916  (46 
U.S.C.  app.  815)  and/or  if  Interlink  is 
found  to  have  violated  section  18(b)(3) 
of  the  Shipping  Act.  1916  (46  U.S.C.  app. 
817)  any  of  these  corporations  and/or 
the  common  individual  officers,  Martyn 
Merritt,  Tilak  Sharma  and  Raymond 
Boudart.  should  be  ordered  to  cease  and 
desist  from  violating  the  provisions  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1701  eL  seq.J. 

It  is  fiirther,  ordered,  that  Ariel 
Maritime  Group.  Inc.;  Interlink  Systems 
Incorporated  d/b/a  Interiink  Lines; 
Oasis  Express  Line,  a  division  of 
Charles  Klaus  &  Co.,  Ltd.;  Javelin  Lines 
a/k/a  Javelin  Line,  a  division  of  Charles 
Klaus  &  Co..  Ltd.;  Consolidated 
Commodities  of  America,  Inc.;  Merritt 
Enterprises  Inc.  d/b/a  Cheerio 
International;  Joshua  Dean  &  Co.; 
Liberty  Shipping  International  d/b/a 
Liberty  Lines;  Martyn  Merritt;  Tilak 
Sharma  and  Raymond  Boudart  be 
named  Respondents  in  this  proceeding; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Administrative  Law 
Judge  only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  ace  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  that,  pursuant  to 
the  terms  of  Rule  61  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (48  CFR 
502.61),  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  June  12, 1985  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  October  15. 1985; 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  served 
upon  the  Respondents  and  the 
Commission's  Bureau  of  Hearing 
Counsel; 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (46  CFR  502.42).  the 
Commission's  Bureau  of  Hearing 


Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered,  that  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

Frands  C.  Humey. 
Secretary. 

Appendix  A 

Interlink  bill  of  lading  numbers  for 
apparently  misdeclared  shipments 
which  list  Consolidated  as  agent  for 
shipper: 


CLE  1075 
SV  11254 
SV  11255 
SV  11297 
SV  20001 
SV  20004 
SV  20014 
SV  20018 
SV  20020 
SV  20021 
SV  20022 
SV  20028 
SV  20029 
SV  20033 
SV  20038 
SV  20041 
SV  20042 
SV  20043 
SV  20044 
SV  20045 
SV20048A 


SV  20046B 
SV  20048 
SV  20051 
SV  20080 
SV  20061 
SV  20082 
SV  20070 
SV  20071 
SV  20072 
SV  20073 
SV  20078 
SV  20077 
SV  20080 
NY  20082 
SV  20088 
SV  20091 
SV  20092 
SV  20093 
SV  20094 
SV  20096 
SV  20099 


SV2O100 
NY  20101 
NY  20103 
SV  20104 
SV  20105 
SV  20106 
SV  20108 
SV  20109 
SV  20110 
SV  20119 
SV  20123 
SV  20130 
SV  20131 
SV  Jfil.tS 
SV  20138 
SV  20137 
SV  20147 
SV  20151 
SV  20152 


Interlink  bill  of  lading  numbers  for 
apparently  misdeclared  shipments 
which  list  Interlink  as  agent  for  shipper 


SV  20086 
NY  20133 
NY  20134 
SV  20156 
SV  20157 
SV  20182 
SV  20185 
SV  20237 
SV  20240 
SV  20242 
SV  20249 


SV  20250 
SV  20259 
SV  30001 
SV  30002 
SV  30003 
SV  30006 
SV  30032 
SV3003S 
SV  30037 
SV  30038 
SV  30044 


SV30044A 
SV  30057 
SV  30058 
SV  30073 
SV30087 
SV  30109 
SV  30129 
SV  30185 
SV  30195 
SV  30248 
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Interlink  bill  of  lading  numbers  for 
shipments  which  involve  apparently 
false  Javelin  transshipments: 


NY  10273 

SV  20198 

SV  30103 

SV  20017 

SV  30076 

SV  30104 

NY  20021 

SV  30076B 

SV  30202 

NY  20038 

SV30076C 

NY  20113 

SV  30102 

Interlink  bill  of  lading  numbers  for 
shipments  which  involve  apparently 
false  Oasis  transhipments: 


NY  10317 

SV  30175 

SV  300221 

SV  30156 

SV  30182 

SV  300222 

SV  30157 

SV  30186 

SV  300225 

SV  30174 

SV  30220 

Interlink  bill  of  lading  for  an 
apparently  misdeclared  shipment  which 
lists  Ariel  as  shipper 

SV  11288 

Interlink  bill  of  lading  number  for  an 
apparently  misdeclared  shipment  which 
lists  Dean  as  agent  for  shipper: 

SV  20134 

Javelin  bill  of  lading  numbers  for 
apparently  misdeclared  shipments: 


NY  10296 
CL  20015 


NY  20024 
CL  20023 


Oasis  bill  of  lading  number  for  an 
apparently  misdeclared  shipment  which 
lists  Dean  as  agent  for  shipper: 
NY  20158 

Liberty  bill  of  lading  numbers  for 
apparently  misdeclared  shipments. 


SV  30071  SV  30072 

Interlink  bill  of  lading  numbers  for 
shipments  involving  possible  section 
18(b)(3)  violations: 


SV  1075 
NY  10273 
NY  10317 
SV  11254 
SV  11255 
SV  11286 
SV  11297 
SV  20001 
SV  20004 
SV  20014 
SV  20016 
SV  20017 
SV  20020 
NY  20021 
SV  20021 
SV  20022 
SV  20028 
SV  20029 
SV  20033 
NY  20036 
SV  20038 


SV  20041 
SV  20042 
SV  20043 
SV  20044 
SV  20045 
SV  20046A 
SV  200466 
SV  20048 
SV  20051 
SV  20060 
SV  20061 
SV  20062 
SV  20070 
SV  20071 
SV  20072 
SV  20073 
SV  20076 
SV  20077 
SV  20080 
NY  20082 
SV  20066 


SV  20088 
SV  20091 
SV  20092 
SV  20093 
SV  20094 
SV2009S 
SV  20099 
SV  20100 
NY  20103 
SV  20104 
SV  20105 
SV  20108 
SV  20108 
SV  20109 
SV  20110 
NY  20113 
SV  20119 
SV  20123 
NY  20133 
NY  20134 


(FR  Doc.  84-32993  Filed  12-18-84;  8:45  am] 

BILLING  COOE  «7M-«1-M 


FEDERAL  RESERVE  SYSTEM 

Community  HoMing  Co^  et  al.; 
Formations  of,  Acquiaitlont  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
9. 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Community  Holding  Company,  Inez, 
Kentucky;  to  acquire  42.036  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Louisa,  Louisa,  Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robet  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Kisco  Financial  Corporation, 
Miami,  Florida;  to  become  a  bank 
holding  company  by  acquiring  98.94 
percent  of  the  voting  shares  of  Kislak 
National  Bank,  North  Miami,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  National  Corporation, 
Bloomington,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Bloomington, 
Bloomington,  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  6419B: 


1.  Commercial  Bank  Investment 
Company,  Denver,  Colorado:  to  acquire 
indirectly  through  its  subsidiary. 
Commercial  Bancorporated  of  Colorado, 
Denver,  Colorado,  100  percent  of  the 
voting  shares  of  Liberty  State  Bank. 
Colorado  Springs.  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  14. 1984. 
William  W.  Wile*. 
Secretary  of  the  Board. 
[FR  Doc.  84-33047  Filed  12-18-84: 8:45  am) 
WLUNQ  CODE  a3io-«i-a 


First  Cordeli  Banco,  Inc.  and  Firstier, 
Inc.;  Applications  To  Engage  de  Movo 

in  Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)  (1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increase 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  7. 1985. 
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A.  Federal  Reserve  lank  of  Kansas 
aty  (Thomas  M.  Hoenpg,  Vice  President) 
925  Grand  Avenue,  Kahsas  City, 
Missouri  64198:  | 

1.  First  Cordell  Bando.  Inc.,  Cordell. 
Oklahoma;  to  engage  de  novo  through  its 
subsidiary,  First  Cord^l  Insurance 
Agency.  Inc.,  Cordell, 
sale  of  general  insurar 
a  population  not  excee 
activities  will  be  condij 
Oklahoma. 

2.  Firs  tier.  Inc.,  Oma 
expand  the  geographicj  scope  of  its 
previously  approved  n^rtgage  banking 
activities,  through  its  subsidiary.  Firsfier 
Mortgage  Co..  Omaha.  Nebraska,  to 
include  the  entire  Unitfd  States. 

Board  of  Governors  of  t  le  Federal  Reserve 
System.  December  14,  isapi. 
William  W.  WUes, 
Secretary  of  the  Board. 


)klahoma.  in  the 
ce  in  a  town  with 
iing  5.000.  These 
^cted  in  Cordell. 

la,  Nebraska:  to 


|FR  Doc.  33048  Filed  12- 

BUXMO  COOC  tZIO-OI-H 


II -«<:  8:45  am) 


Meridian  Bancorp,  Inc.  et  al.; 
Applications  To  Engage  de  Novo  in 
PermissiMe  Nonbanlciag  Activities 

The  companies  listec^  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.2lla)  of  Regulations 

Y  (12  CFR  225.21(a))  to  Commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  inj  a  nonbanking 
activity  that  is  listed  in  l§  225.25  of 
Regulation  Y  as  closely  {related  to 
banking  and  permissibly  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  atailable  for 
immediate  inspection  aj  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consu^nmation  of  the 
proposal  can  "reasonahily  be  expected 
to  produce  benefits  to  tfce  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration ]of  resources 
decreased  or  unfair  con)petition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Anjj  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  nvritten  preseefafion  would 
not  sufHce  in  liei  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  8, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Meridian  Bancorp,  Inc.,  Reading, 
Pennsylvania;  to  engage  de  novo  through 
proposed  subsidiaries.  Meridian  Asset 
Management,  Inc.,  Malvern, 
Pennsylvania,  and  Meridian  Trust 
Company,  in  performing  functions  or 
activities  that  may  be  performed  by  a 
trust  company,  including  activities  of  a 
fiduciary,  agency,  or  custodial  nature, 
and  through  its  proposed  subsidiary. 
Meridian  Investment  Company, 
Malvern,  Pennsylvania,  in  acting  as  an 
investment  or  Hnancial  advisor  to  the 
extent  permitted  by  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta, 
Georgia;  to  engage  de  novo  in  data 
processing  and  transmission  services 
through  its  subsidiary.  Bank  South  Data 
Services.  Inc.,  Atlanta,  Georgia.  These 
activities  would  be  conducted  in  the 
southeastern  United  States. 

C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Irwin  Union  Corporation,  Columbia. 
Indiana;  to  engage  de  novo  through  its 
subsidiary,  Irwin  Union  Capital 
Corporation,  Columbus,  Indiana,  in 
acting  as  investment  or  financial  advisor 
in  providing  portfolio  investment  advice, 
general  economic  information,  industry 
studies,  and  financial  advice  to  clients; 
engage  in  underwriting  and  dealing  in 
general  obligations  of  the  various  states 
and  their  political  subdivisions,  and 
other  obligations  as  state  member  banks 
may  be  authorized  to  deal  in,  including 
money  market  instruments  such  as 
certificates  of  deposit  and  bankers 
acceptances;  and  provide  management 
consulting  advice  to  nonaffiliated  bank 
and  nonbank  depository  institutions. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  84-33049  Filed  12-18-84;  8:45  am] 
BILUNO  CODE  621(M>1-M 


Norwest  Corp.,  et  ai.and  Security 
Pacific  Corp;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
ourweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  7, 1985. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  transfer  the  general 
insurance  agencies  operated  by  19  of  its 
subsidiary  banks  located  in  the  States  of 
Minnesota,  Montana,  North  Dakota,  and 
South  Dakota  to  Norwest  Agencies,  Inc. 
Norwest  Agencies.  Inc.  will  engage  in 
general  insurance  activities  pursuant  to 
section  4(c)(8)(G)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended. 
These  activities  will  be  conducted  in  the 
States  of  Minnesota,  Montana.  North 
Dakota  and  South  Dakota. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles.  California;  to  acquire  EARNS, 
Inc..  Simi  Valley,  California,  thereby 
engaging  in  the  activities  of  providing 
data  processing  and  transmission 
services,  facilities,  data  bases,  or  access 
to  such  services,  facilities,  or  data  bases 
by  any  technological  means,  as  long  as 
data  to  be  processed  or  furnished  are 
fmancial.  banking,  or  economic; 
facilities  are  designed,  marketed,  and 
operated  for  the  processing  and 
transmission  of  financial,  banking,  or 
economic  data;  and  operated  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data; 
and  the  hardware  provided  is  offered 
only  in  conjunction  with  software 
designed  and  marketed  for  the 
processing  and  transmission  of 
financial,  banking,  or  economic  data, 
and  where  the  general  purpose 
hardware  does  not  constitute  more  than 
30%  of  the  cost  of  any  packaged  offering. 
Comments  on  this  application  must  by 
received  not  later  than  January  2, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1984. 
WUliam  W.  WUea 
Secretary  of  the  Board 
[PR  Doc.  84-33050  Filed  12-18-84;  8:45  amj 
BtLUNO  CODE  S210-01-II 


Security  Banc  Corp.,  et  al.;  Formations 
of.  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
11, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Security  Banc  Corporation, 
Springfield.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Security  National  Bank  and  Trust  Co., 
Springfield,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Bancshares,  Inc.,  Walnut. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  94.8  percent  of 
the  voting  shares  of  Citizens  First  State 
Bank  of  Walnut,  Walnut,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Citizens  Development  Company  of 
Billings,  Montana,  Billings,  Montana;  to 
acquire  97  percent  of  the  voting  shares 
of  1st  Security  Bank  of  Laurel,  Laurel, 
Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1984. 
William  W.  WUes, 
Secretary  of  the  Board. 

[PR  Doc.  84-33046  Filed  12-18-84;  8:45  am] 

BILUNG  CODC  6210-01-M 


Wells  Fargo  &  Co.;  Application  to 
engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwide 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
cummenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  10, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Wells  Fargo  &  Company,  San 
Francisco,  California;  to  expand  the 
geographic  scope  of  its  existing 
subsidiary.  Central  Western  Insurance 
Company,  Phoenix,  Arizona,  to  include 
the  State  of  Georgia  and  to  continue  to 
engage  in  the  activity  of  underwriting,  as 
reinsurer,  credit  life  and  credit  disability 
insurance  which  is  directly  related  to 
extensions  of  credit  by  the  credit 
extending  affiliates  of  Wells  Fargo  & 
Company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1984. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  84-33045  Filed  12-18-84;  8:45  am) 
BILUNa  CODE  UKMll-M 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES    | 

Food  and  Drug  Admthlstration 
(Deetot  Nd.  94P-4an]  I 

Food  for  Human  Con$unif>tion; 
EnrictMd  Broad  Deviating  From 
Idantlty  Standard;  Amendment  of 
Temporary  Permit  for  Marlcet  Testing 

agency:  Food  and  Onig  Administration. 

action:  Notice 

1 

SUMMANv:  The  Food  apd  Drug 
Administration  (FDA)  is  announcing  the 
amendment  of  a  temporary  permit 
issued  to  the  Purity  Baking  Co.  to  market 
test  a  bread  enriched  to  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Sciences,  Food  and 
Nutrition  Board  (FNB),  in  1974  (with  the 
exception  that  iron  wil  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  This  action 
enables  the  Purity  Baking  Co.  to  improve 
the  quality  of  information  to  be  derived 
from  the  market  test  by  expanding  the 
area  of  distribution. 

DATES:  This  amended  permit  is  effective 
for  15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  December  28. 1984. 
FOR  RMTNER  INTOWMATIOW  CONTACT 
F.  Leo  Kauffman.  Center  for  Food  Safety 
and  Applied  NntiiHon  (HFF-^14),  Food 
and  Dnig  Administratien.  200  C  St.  SW.. 
Washington,  DC  20204^  202-485-0107. 
•UPWJMPITANY  INrOWtUnON:  A 

temporary  permit  was  Issued  to  the 
Purify  Baking  Ca.  Decatiir,  IL  62525, 
under  21  CFR  13ai7  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  deviating  from  the 
requirements  of  a  standard  of  identity 
promulgated  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  Notice  of  the  issuance  of 
the  permit  was  pubHshed  in  the  Federal 
Ragjster  of  September  28. 1984  (49  FR 
37849). 

The  permit  covers  limited  interstate 
marketing  tests  of  enridhed  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  136.115,  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  the  U.S.  RDA  of  vitamin  B-6. 
(3)  8  percent  of  the  U.S.  RDA  of  folic 
acid.  (4)  6  percent  of  th»  U.S.  RDA  of 
magnesium,  and  (5)  6  pOrcent  of  the  U.S. 
RDA  of  zinc  The  test  product  meets  all 
requirements  of  S  136.115  with  the 
exception  of  these  deviations. 


The  permit  provided  for  the  temporary 
marketing  of  400,000  pounds  per  week  of 
the  product  in  the  States  of  Illinois. 
Indiana,  and  Missouri. 

The  Purity  Baking  Co.  has  requested 
that  their  temporary  permit  be  amended 
by  increasing  the  permitted  area  of 
distribution  to  include  the  State  of 
Wisconsin.  The  company  stated  that  the 
weight  of  its  test  product  now  would 
comply  with  the  recently  amended 
Wisconsin  law  concerning  loaf  weight 
increments. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  permit 
temporary  marketing  of  400,000  pounds 
per  week  of  the  product  to  be 
distributed  in  the  States  of  Illinois. 
Indiana,  Missouri,  and  Wisconsin. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  December  26, 1984. 

Dated:  December  10. 1984. 

Sanford  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  84-32960  Filed  12-18-84;  6:45  am) 

nUJNO  CODE  416»-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Manager 

[Docket  No.  D-S4-778;  FR-20S8] 

Fresno,  CA  Office,  Region  IX; 
Designation 

agency:  Department  of  (iousing  and 
Urban  Development. 

ACTION:  Designation  and  order  of 
succession. 

SUMMARY:  The  Manager  of  the  Fresno 
Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue.  Box  36003.  San  Francisco. 


CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 

Designation  of  Acting  Manager:  Each 
of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided.  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager, 

2.  Chief,  Housing  Development 
Branch, 

3.  Chief,  Housing  Management 
Branch. 

4.  Administrative  Officer. 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Developmenf  effective  October  1, 1970:  36  FR 
3389,  February  23, 1971. 

Dated:  October  9, 1984. 
E.R.  Huizenga. 

Manager.  Fresno  Office.  Department  of 
Housing  and  Urban  Development.  Region  IX. 

Concur. 

|ohn  E.  Wilson. 

Acting  Regional  Administrator.  Regional 

Housing  Commissioner.  Region  IX. 

[FR  Doc.  84-32939  Filed  12-18-84:  8:45  am) 

aaUNQ  CODE  4210-33-M 


(Docket  No.  D-84-779;  FR-2058] 

Honolulu  HI,  Office,  Region  IX; 
Designation 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  and  order  of 
succession. 

summary:  The  Manager  of  the  Honolulu 
Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 

effective  date:  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  G.  Agee,  Regional  Counsel.' 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue.  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 
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Designation  of  Acting  Manager:  Each 
of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Director.  Housing  Division. 

2.  Chief  Counsel. 

3.  Director,  CPD  Division. 

4.  Chief,  Valuation  Branch. 
This  designation  supersedes  and 

cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  36  FR 
3389,  February  23, 1971. 

Dated:  September  21, 1984. 
Robert  K.  Fukuda. 

Manager.  Honolulu  Office,  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur. 

)ohn  E.  Wilson, 

Acting  Regional  Administrator,  Regional 

Housing  Commissioner,  Region  IX. 

[FR  Doc.  84-32938  Filed  12-18-84;  8:45  amj 

BILUNG  CODE  4310-33-M 

IDocket  No.  D-84-780;  FR  2058] 

Las  Vegas,  NV  Office,  Region  IX; 
Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  and  order  of 
succession. 

summary:  The  Manager  of  the  Las 
Vegas  Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
EFFECTIVE  DATE!  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX.  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556^110. 
This  is  not  a  toll-free-number. 
^  DESIGNATION  OF  ACTING  MANAGER:  Each 
'   of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 


powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  official  is  authorized 
to  serve  as  acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager 

2.  Director  Housing  Management  Br. 

3.  Director  Housing  Development  Br. 
This  designation  supersedes  and 

cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  36  FR 
3389.  February  23. 1971. 

Dated:  September  26. 1984. 
Fay  G.  Adams, 

Manager,  Las  Vegas  Office,  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur. 

John  E  Wilson. 

Acting  Regional  Administrator-Regional 
Housing  Commissioner,  Region  IX. 

[FR  Doc.  84-32937  Filed  12-18-84;  8:45  am] 

BILUNQ  CODE  43ia-32-M 

[Docket  No.  D-84-782;  FR-2058] 

Sacramento,  CA  Office,  Region  IX; 
Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  and  order  ot 

succession. 

summary:  The  Manager  of  tne 
Sacramento  Office  in  Region  IX  is 
designation  officials  who  may  serve  as 
Acting  Manager  during  the  absence, 
disabiUty,  or  vacancy  in  the  position  of 
Manager. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development.  Region  IX.  450  Golden 
Gate  Avenue.  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 
DESIGNATION  OF  ACTING  MANAGER:  Each 
of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  hsted  officials  in  this 
designation  are  unable  to  act  by  reason 


of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager 

2.  Director  of  Housing 

3.  Chief  Attorney 

4.  Supervisory  Loan  Specialist  Realty 
(Loan  Management) 

5.  Supervisory  Housing  Management 
Officer 

6.  Supervisory  Loan  Specialist  Realty 
(Mortgage  Credit) 

7.  Supervisory  Appraiser 

8.  Supervisory  Construction  Analyst 
This  designation  supersedes  and 

cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  36  FR 
3389,  February  23. 1971. 

Dated  October  9. 1984. 
Robert  H.  Davidson, 

Manager,  Sacramento  Office,  Department  of 
Housing  and  Urban  Development,  Region  IX. 
Concur: 

John  E.  Wilson. 

Acting  Regional  Administrator-Regional 

Housing  Commissioner,  Region  IX. 

[FR  Doc.  84-32935  Filed  12-18-84;  8:45  amj 

BILUNQ  COOC  4310-32-M 


[Docket  No.  D-84-783;  FR-2058] 

San  Diego,  CA  Office,  Region  IX; 
Designation 

AGENCY:  Department  of  Housing  and 
Urban  Department. 

ACTION:  Designation  and  order  of 
succession. 

SUMMARY:  The  Manager  of  the  San 
Diego  Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 

EFFECTIVE  DATE  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  G.  Agee.  Regional  Counsel. 
Department  of  Housing  and  Urban 
Department,  Region  IX.  450  Golden  Gate 
Avenue,  Box  36003.  San  Francisco,  CA 
94102.  Telephone  (415)  556-6110.  This 
not  a  toll-free  number. 

Designation  of  Acting  Manager  Each 
of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  o^cial  is  authorized 
to  serve  as  Acting  Manager  unless  all 
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preceding  listed  ofRciaU  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disabilitjiL  or  vacancy  in  said 
position:  \ 

1.  Deputy  Manager. 

2.  Chief,  Loan  Managment/Property 
Disposition  Branch. 

3.  Chief.  Valuation  Branch. 
This  designation  silperaedes  and 

cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  affective  date  of 
this  document. 

Autliority:  Delegation  W  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  36  FR 
3389,  February  23, 1971. 

Dated  September  24. 1964. 
Dwight  A.  Peterson. 

San  Diego  Office.  Department  of  Housing  and 
Urban  Development,  Region  DC 
Concur 


iegion 


fohn  E.  WUmo. 

Acting  Regional  Adminiktrator.  Regional 

Housing  Commissioner.  Region  DC. 

(FR  Doc  84-32934  IHIed  12-18-64;  6:45  am] 

MJJNOCOK  4210-32-II 


Office  of  Administration 
[Dockat  Na  l«-«4-1484| 

Submission  of  PropoBed  Infonnation 
Collections  to  0MB 

AQENCV:  Office  of  Adininistration.  HUD. 
ACnofc  Notices.         i 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Bucket  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  shotild  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

roa  FURTHER  INFORM4TIOM  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  D.C.  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFOtMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  fi^r  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  follo«ving 
information:  (1)  The  title  of  the 


information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  hsted  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Iitformation  Collection  to  OMB 

Proposal:  American  Housing  Survey, 

1984  Metropolitan  Sample  (AHS-MS) 

Rental  Property  Test 
Office:  Policy  Development  and 

Research 
Form  number:  Form  AHS-601.  60Z  603, 

and  604;  AHS-61,  62.  63.  66.  67  and  68 
Frequency  of  submission:  Annually 
Affected  public:  Individuals  or 

Households.  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  Federal  Agencies  or 

Employees.  Non-Profit  Institutions, 

and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  30.727 
Status:  Revision 
Contact:  Duane  T.  McGough.  HUD.  (202) 

755-5060.  Arthur  F.  Young,  Census. 

(301)  763-2863.  Robert  Neal.  OMB. 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  3. 1984. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Financial  Assistance  Program 
of  the  Solar  Energy  and  Energy 
Conservation  Bank  (24  CFR  Part  1800) 
and  Proposed  Amendments 

Office:  Solar  Energy  and  Energy 
Conservation  Bank 

Form  number  None 

Frequency  of  submission:  Biennially 

Affected  public:  Individuals  or 
Households,  State  or  Local 


Governments.  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Estimated  burden  hours:  4,000 

Status:  Revision 

Contact:  Colet  Ritter,  HUD.  (202)  755- 
7166,  Robert  Neal,  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  10, 1984. 
Proposal:  Notice  of  Funding  Available 

for  Financial  Assistance  for  the  Solar 

Energy  and  Energy  Conservation  Bank 

Program 
Office:  Solar  Energy  and  Energy 

Conservation  Bank 
Form  number:  None 
Frequency  of  submission:  One  Time 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  400 
Status:  New 
Contact:  Colet  Ritter.  HUD.  (202)  755- 

7166,  Robert  Neal,  OMB,  (202)  39^ 

7316 
Proposal:  Comprehensive  Improvement 

Assistance  Program  (CIAP) — 

Application  Requirements 
Office:  Public  and  Indian  Housing 
Form  number:  HUD-52821.  52823,  52824 

and  52825 
Frequency  of  submission:  Annually  and 

On  Occassion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  16,288 
Status:  Extension 
Contact:  Pris  Buckler,  (202)  755-6640. 

Robert  Neal,  OMB,  (202)  395-7316 

Proposal:  Comprehensive  Improvement 

Assistance  Program  (CIAP) — 

Reporting/Monitoring 
Office:  Public  and  Indian  Housing 
Form  number:  HUD-52826  and  53001 
Frequency  of  submission:  Quarterly  and 

On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  15,950 
Status:  Extension 
Contact:  Pris  Buckler,  (202)  755-6640. 

Robert  Neal,  OMB.  (202)  395-7316 

Dennis  F.  Geer. 

Director.  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  84-32929  Filed  12-18-64:  8:45  am] 

WLUNG  CODE  431(M>1-M 
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(Docket  No.  D-84-788;  FR-20581 

Office  of  Indian  Programs;  Director's 
Office,  Region  iX;  Designation 

•oeiicv:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  and  order  of 
succession. 

summary:  The  Director  of  the  Office  of 
Indian  Programs,  Region  IX.  is 
designating  ofTicials  who  may  serve  as 
Acting  Director  during  the  absence, 
disabiUty,  or  vacancy  in  the  position  of 
Director. 

EFFECTIVE  DATE:  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
California  94102.  Telephone  (415)  556- 
6110.  This  is  not  a  toll-free  number. 

Designation  of  Acting  Director 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Director  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Director  Provided,  that 
no  official  is  authorized  to  serve  as 
Acting  Director  unless  all  preceding 
listed  officials  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  said  position: 

1.  Director,  Housing  Development 
Division;  2.  Director,  Housing 
Management  Division;  and  3.  Director, 
Community  Planning  and  Development 
Division. 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpubUshed,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  36  FR 
3389.  February  23. 1971. 

Dated:  October  1. 1984. 

C.  Raphael  Mecham, 

Acting  Director,  Office  of  Indian  Programs. 
Department  of  Housing  and  Urban 
Development,  Region  IX. 

Concur. 

John  E.  Wilson, 

Acting  Regional  Administrator-Regional 

Housing  Commissioner.  Region  IX. 

(FR  Doc.  84-32930  Filed  12-18-84;  8:45  am] 

BILUNQ  CODE  4210-32-M 


[Docket  No.  D-84-781;  FR-2058] 

Office  Of  the  Manager;  Phoenix  Office, 
Region  IX;  Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  and  order  of 
succession. 

SUMMARY:  The  Manager  of  the  Phoenix 
Office  in  Region  IX  is  designating 
ofTiciala  who  may  sen'e  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 

EFFECTIVE  DATE:  October  1, 1964. 

FOR  FURTHER  MFORMATtON  CONTACT 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 

Designation  of  Acting  Manager 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager; 

2.  Director  of  Housing; 

3.  Chief  Attorney;  and 

4.  Program  Branch  Chiefs. 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1. 1970:  36  FR 
3389,  February  23, 1971. 

Dated:  September  20. 1984. 

Walter  B.  Durant, 

Manager.  Phoenix  Office.  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur 

John  E.  Wilson, 

Acting  Regional  Administrator-Regional 

Housing  Commissioner,  Region  IX. 

(FR  Doc.  84-32936  Filed  12-18-84:  6:45  am] 

BILUNO  CODE  421(>-«C-M 


(Docket  No.  D-S4-78S;  FR-20SS) 

Office  Of  the  Manager,  Reno  Office, 
Region  IX;  DesignaMon 

agency:  Department  of  Housing  and 
Urbem  Development. 

action:  Designation  and  order  of 
succession. 

summary:  The  Acting  Manager  of  the 
Reno  Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 

EFFECTIVE  DATE:  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development.  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 

DesignatioD  of  Acting  Manager. 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  of  the 
position  of  Manager:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Manager  unless  all  preceding  listed 
ofHcials  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability,  or 
vacancy  in  said  position. 

1.  Chief  Housing  Development  Branch: 
2.  Loan  SpeciaUst  (Realty];  and  3. 
Review  Appraiser. 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970;  38  FR 
3389.  February  23, 1971. 

Dated:  September  21, 1984. 

Andrew  D.  Whitten,  Jr., 

Acting  Manager.  9.6S.  Reno  Office, 
Department  of  Housing  and  Urban 
Development,  Region  IX. 

Concur. 
John  E.  Wilson. 

Acting  Regional  Administrator— Ragional 
Housing  Commissioner.  Region  IX. 
[FR  Doc.  84-32933  Filed  12-18-84;  8:45  em) 
BILUNO  COPE  4210-31-M 


[Docket  No.  D-84-786;  FR-2058] 

Office  of  the  Manager,  Santa  Aim 
Office,  Region  IX;  Designation 

agency:  Department  of  Housing  and 
Urban  Development. 
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action:  Designation  a 
succession. 


t 


order  of 


summary:  The  Manager  of  the  Santa 
Ana  Office  in  Region  IX  is  designating 
ofHciais  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  positiiDn  of  Manager. 
EFFECTIVE  DATE:  Octobir  1,  1984. 
FOR  FURTHER  INFORMAIION  CONTACT: 
Beverly  G.  Agee.  Regio»al  Counsel, 
Department  of  Housingland  Urban 
Development,  Region  L^,  450  Golden 
Gate  Avenue.  Box  3600l  San  Francisco, 
CA  94102.  Telephone  (4 J  5)  556-6110. 
This  is  not  a  toll-free  n<imber. 

Oesignatioa  of  Acting  Manager 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  .Mangerduring  the 
absence,  disability,  or  viicancy  in  the 
position  of  Manager,  wipi  all  the 
powers,  functions,  and  <luties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officialf  in  this 
designation  are  unable  io  act  by  reason 
of  absence,  disability,  o^  vacancy  in  said 
position:  i 

1.  Deputy  Manager  2.  Chief.  Valuation 
Branch;  3.  Chief,  Mortgage  Credit 
Branch;  and  4.  Chief,  Property 
Disposition  Branch.       j 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublishejd,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  Octpber  1, 1970;  36  FR 
3389,  February  23. 1971.      J 

Dated:  September  24, 1984. 
Eari  G.  Field*.  1 

Manager.  Santa  Ana  Officii  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur. 
(oim  E.  Wibon. 

Acting  Regional  Administrator.  Regional 
Housing  Commissioner.  Re,  lion  IX. 
[FR  Doc  84-32932  Filed  12-^8-64:  8:45  am] 
MUMQCOK  4310-a2-« 


[D«ck«l  Na  D-S4-787;  FRf20S«} 

Office  of  ttM  Managen  Tucson  Office, 
Region  IX;  Designation 

AQENCY:  Department  of  Housing  and 
Urban  Development.      [ 

ACTION:  Designation  and  order  of 
succession.  I 


:  The  Manager!  of  the  Tucson 
Office  in  Region  IX  is  designating 
officials  who  may  serve  las  Acting 


Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  G.  Agee,  Regional  Counsel. 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
CA  94102.  Telephone  (415)  556-6110. 
This  is  not  a  toll-free  number. 

Designation  of  Acting  Manager 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Chief,  Housing  Development;  and 

2.  Supervisory  Loan  Specialist. 
This  designation  supersedes  and 

cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urban 
Development  effective  October  1, 1970:  36  FR 
3389,  February  23, 1971. 

Dated:  October  16, 1984. 
Adele  K.  Kauth, 

Manager.  Tucson  Office,  Department  of 
Housing  and  Urban  Development,  Region  IX. 

Concur. 
John  E  Wilson, 

Acting  Regional  Administrator— Regional 
Housing  Commissioner.  Region  IX. 
[FR  Doc.  84-32931  Filed  12-18-84;  8:45  am] 

BIUJNG  COOE  4210-3a-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgement  of  Existence  as  an 
Indian  Trit>e 

December  10. 1984. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Wintoon  Indians,  c/o  Mr.  Ed 
Grant,  Wintu  Education  and  Cultural 
Council,  8450  Riverland  Drive,  Unit  42. 
Redding.  California  96002.  has  filed  a 
petition  for  acknowledgment  by  the 


Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  October  28, 1984.  The  petition 
was  forwarded  and  signed  by  members 
of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  formerly  54.8(d))  of  the 
Federal  regulations,  interested  parties 
may  submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior  18th 
and  C  Streets.  NW..  Washington.  D.C. 
20245. 

loho  W.  Fritz. 

Acting  Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  84-33006  Hied  12-18-84;  8:45  am) 

BIUJNG  COOC  431(Mn-«l 


Bureau  of  Land  Management 

Diddnaon  District;  North  Dalcota; 
Resource  Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  for  the 
Initiation  of  a  Planning  Activity  and  Call 
for  Resource  Information  in  Dickinson 
District,  North  Dakota. 

summary:  In  accordance  with  43  CFR 
1610.2(c)  Notice  is  hereby  given  of  the 
resource  planning  activity  now 
underway. 

The  proposed  planning  action  is  the 
preparation  of  the  North  Dakota 
Resource  Management  Plan  (RMP).  This 
RMP  will  be  based  upon  existing 
statutory  requirements  and  policies  and 
will  carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  This  RMP  and 
accompanying  Envirorunental  Impact 
Statement  (EIS)  will  provide  the  basis 
for  resource  allocations  and  will  define 
and  guide  subsequent  management 
decisions  within  the  Dickinson  District 
Office.  The  RMP/EIS  is  scheduled  for 
completion  by  February  28, 1987. 

The  area  consists  basically  of  the 
State  of  North  Dakota.  Bureau- 
administered  surface  occurs  in  31  of  the 
53  counties  in  North  Dakota,  but  most 
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Bureau-administered  surface  is 
concentrated  in  Dunn  and  Bowman 
Counties  in  the  western  portion  of  the 
state.  Federal  minerals  to  be  considered 
in  the  plan  occur  throughout  the  state. 

Public  Participation. 

BLM  will  provide  the  public  an 
opportunity  to  comment  on  the  issues 
and  planning  criteria  as  developed  by 
BLM  and  to  surface  any  new  issues. 
During  the  inventory  phase,  individuals 
and  special  interest  groups  may  meet 
one  on  one  with  BLM  specialists.  As  the 
planning  process  proceeds,  the  public 
will  be  asked  to  become  more  formally 
involved  through  workshops  and  open 
houses.  Where  appropriate,  mass 
mailings  will  be  used  to  solicit  comment 
on  issues,  planning  criteria  and 
alternatives  as  they  are  developed.  The 
District  Advisory  Council  will  be  asked 
to  be  involved  in  the  RMP  preparation. 
Local  planning  boards.  State,  local 
governments  and  other  Federal  land 
management  agencies  will  be  contacted 
in  an  effort  to  keep  BLM's  RMP 
consistent  with  the  plans  developed  by 
these  other  various  entities. 

At  this  time  BLM  is  extending  a  call 
for  coal  resource  information  and  any 
information  regarding  resources  which 
may  affect  the  leasing  of  Federal  coal. 
Resource  information  pertinent  to  any 
other  BLM  resource  management 
activities  is  also  requested. 

Activities  will  be  announced  via  the 
appropriate  news  media.  Public  review 
and  a  30-day  comment  period  on  the 
RMP  criteria  are  scheduled  between 
March  1, 1985,  and  April  5. 1985.  The 
criteria  will  be  presented  to  interest 
groups  and  the  District  Advisory 
Council  during  this  period.  Public  review 
of  alternative  objectives  is  scheduled  for 
November  1985  with  public  review  of 
the  draft  RMP/EIS  in  October  1986. 

The  location  and  availability  of 
documents  relevant  to  the  planning 
process  will  be  available  for  public 
review  in  the  Dickinson  District  OfHce, 
204  Sims  Street,  Dickinson,  North 
Dakota. 

SUPPLEMENTARY  INFORMATION:  The 

completed  plan  will  establish  long  term 
goals  and  resource  management 
direction  for  Bureau-administered  lands 
and  minerals  in  North  Dakota.  The  RMP 
will  identify  areas  acceptable  for  further 
consideration  for  coal  leasing.  Other 
major  issues  anticipated  are  land 
pattern  adjustment,  oil  and  gas 
development,  and  off-road  vehicle 
management. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  will  include 
wildlife  biology,  hydrology,  soils 
science,  range  management,  geology. 


minerals,  archaeology,  lands  and  realty, 
recreation,  economics,  and  sociology. 
FOR  FURTHER  INFORMATION  CONTACT 
Reed  L.  Smith,  District  Manager,  P.O. 
Box  1229,  Dickinson,  North  Dakota 
58602  (701-225-9148). 

John  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

December  11, 1984. 

[Fit  Doc.  84-33003  Filed  1^18-84;  6:45  am) 

BtLLING  CODE  4S10-OH-« 


Colorado;  Filing  of  Plats  of  Survey 

December  11, 1984. 

The  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  December  11, 1984. 

The  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  certain 
mineral  claims  in  T.  6  S.,  R.  77  W..  Sixth 
Principal  Meridian,  Colorado.  Group  No. 
429,  was  accepted  November  29, 1984. 

This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plats  of  survey  of  the  following 
described  lands  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  February  6. 1985. 

The  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  the  south 
boundary.  T.  17  S..  R.  72  W.,  a  portion  of 
the  east  boundary,  and  Mineral  Survey 
20547.  Spikebuck  lode;  the  independent 
resurvey  of  the  Ninth  Guide  Meridian 
West,  and  subdivisional  lines,  the 
survey  of  the  Sectional  Guide  Meridian, 
and  a  metes-and-bounds  survey  of 
certain  private  land  claims  in  T.  18  S.,  R. 
72  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  705,  was  accepted 
November  26, 1984. 

The  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  the  north 
boundary.  T.  19  S..  R.  73  W..  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary,  the  west  boundary,  and 
Mineral  Survey  No.  20649,  Devils  Hole 
No.  1  and  No.  3  lodes;  the  independent 
resurvey  of  the  subdivisional  lines,  the 
survey  of  the  subdivision  of  sections  22, 
27,  and  36,  and  the  metes-and-bounds 
survey  of  private  land  claims  in  T.  18  S., 
R.  73  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  705,  was  accepted 
November  26. 1984. 

These  plats  were  executed  to  met 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  ot  the  Colorado  State  Office, 


Bureau  of  Land  Management,  2020 

Arapahoe  Street,  Denver.  Colorado 

80205. 

Kenneth  0.  Witt. 

Chief  Cadastral  Surveyor  for  Colorado, 

(PR  Doc.  84-32951  Filed  12-18-84;  8:45  am) 

BILLING  CODE  4310-«4-M 


Utah;  AvaHabHity  of  Rnal  Book  CttfTs 
Resource  Management  Plan/ 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Availability  of  the  Final 
Environmental  Impact  Statement  (FEIS). 

SUMMARY:  Pursuant  to  section  lQ2(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969  and  sections  201  and  202  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  has  prepared  a  Final  Book 
Cliffs  Resource  Management  Plan/ 
Environmental  Impact  Statement. 

The  objectives  of  the  plan  are  to 
provide  a  framework  to  manage  all 
resources  on  public  lands  in  the  Book 
Cliffs  Resource  Area.  This  final 
environmental  impact  statement  (FEIS) 
presents  the  proposed  resource 
management  plan  which  is  a  refinement 
of  the  Preferred  Alternative  presented  in 
the  draft  environmental  statement 
(DEIS)  published  in  May  1984. 

Based  on  the  issues  and  concerns 
identified  during  the  scoping  process, 
the  EIS  impact  analysis  focuses  on 
minerals  and  minerals  development, 
forage,  water  and  watershed,  wildlife 
and  wild  horses,  woodlands,  recreation, 
and  socioeconomics. 

Counties  which  could  be  affected 
include:  Duchesne,  Grand  and  Uintah. 
Utah;  and  Garfield,  Mesa,  Moffat  and 
Rio  Blanco,  Colorado. 

date:  Written  protests  on  the  FEIS 
should  be  submitted  by  January  7, 1985. 

ADDRESS:  Written  protests  on  the  FEIS 
should  be  sent  to  the  BLM  Director, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Curtis  Tucker.  Team  Leader,  Bureau  of 
Land  Management.  170  South  500  East. 
Vernal,  UT  84078,  Phone:  (801)  789-1362. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  FEIS  are 
available  upon  request  from  Mr.  Tucker 
at  the  above  address,  or  from  the  Utah 
State  Office:  Bureau  of  Land 
Management,  Utah  State  Office,  324 
South  State  Street.  Suite  301  Salt  Lake 
City.  UT  84111-2303. 
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Dated:  December  10, 19^. 
Donald  C  Alvord, 

Associate  District  Manao^r. 
(FR  Doc  84-33002  Filed 

BIUJNG  COOC  4310-00-11 


12  -18-64;  8:45  am] 


-- 


(M-5e537] 

Realty  Action— Excharjge;  Montana 

agency:  Bureau  of  Land  Management — 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realt|  Action  M- 
58537 — Exchange  of  public  and  private 
lands,  Fergus  County,  Montana. 

summary:  This  exchange  will  be 
between  the  United  Stales  of  America 
and  Thomas  J.  DeMars.  It  is  anticipated 
that  Robert  Bold  will  be  the  ultimate 
recipient  of  the  public  land  as  a  result  of 
private  negotiations  witji  Tom  DeMars. 
The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  197$,  43  U.S.C.  1716: 

Principal  Meridian  MontanA 
T.  20  N.,  R.  20  E.. 

Sec  4,  WV4SWy4: 

Sec  5,  lot  12.  EV4SEV*: 

Sec.  6,  lots  1-4.  7-14, 17-^ 

Sec  8.  SEy4NEy4. 
T.  21  N..  R.  19  E.. 

Sec35,  SWy4. 
T.  21  N..  R.  20  E., 

Sec.  31,  lots  3  and  4.  EM!3wy4. 

Aggregating  1,180.  59  acri  9. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land:  i 

Principal  Meridian  Montani 
T.  23  N..  R.  22  E..  f 

Sec  17.  lots  6.  7,  NWy4SWy4; 

Sec.  18.  lot  13.  SWy4SEV« 

Sec  19,  lots  1  and  2. 

Aggregating  241.1  acres. 

DATES:  For  a  period  of  4$  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  th^  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determipation.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FOB  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 


SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  pubhc  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  The  values  are  equal  so  there  will 
be  no  cash  equalization  payment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange. 

Dated:  December  11. 1984. 
David  E.  Little, 
Acting  District  Manager. 
[FR  Doc.  84-32954  Filed  12-18-84;  8:45  am] 

BILUNG  COOE  4310-ON-M 


[OR  37981  (WA)] 

Exchange  of  Public  Lands  in  Ferry. 
Okanogan,  and  Stevens  Counties,  WA 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Willamette  Meridian 

Ferry  County 

Township  36  North.  Range  32  East, 

Sec.  25.  part  of  S'/j  (MS  439  and  440); 

Sec.  36,  parts  of  NMi  (MS  439  and  440). 
Township  37  North,  Range  32  East, 

Sec  11,  NEV4SWy4; 

Sec20.  SEy4SEy4. 
Township  39  North,  Range  32  East, 

Sec.  2,  lot  8. 
Township  36  North.  Range  33  East, 

Sec4,  lots,  SWy4SWy4; 

Sec  5,  loU  1,  2,  3.  4,  and  13,  SEV4SEy4; 

Sec  8,  lot  3,  EViWV4. 
Township  39  North.  Range  33  East, 

Sec.  7.  lots  3  and  4; 

Secl8,SWy«NEy4. 
Township  40  North,  Range  33  East, 

Sec  24.  NWy4SEy4. 

Stevens  County 

Tovvnship  39  North,  Range  36  East, 


Sec  25,  lots  5  and  9.  NWy4SEy4. 
Township  39  North,  Range  37  East, 

Sec29,  SV4NWy4. 
Township  38  North,  Range  38  East, 

Sec26,  SEy4NEy4. 
Township  39  North,  Range  38  East, 

Sec  3,  Wy2SWy4; 

SeclO,  NWy4. 
Township  36  North,  Range  39  East, 

Secl8,  SWy4NEy4. 
Township  37  North,  Range  39  East. 

Sec20.  SWy4SWy4; 

Sec  29,  NWy4NWy4,  Copper  Plate  Seg. 
Survey. 
Township  39  North,  Range  39  East, 

Sec35,  SWy4SEy4. 
Township  40  North,  Range  39  East, 

Sec2.1otl,  SEy4SWy4; 

Sec  11,  SEy4Nwy4,  NEy4Swy4. 

Township  40  North,  Range  40  East, 

Sec  6,  lots  8  and  9,  SEy4SEy4; 

Sec8,  N'/iNWy4. 
Township  39  North,  Range  41  East, 

Sec.  10,  lots  1,  2,  3,  and  4. 
Township  40  North,  Range  42  East, 

Sec.  5,  lot  7. 

The  area  described  above  aggregates 
approximately  1,952  {±)  acres  in  Ferry  and 
Stevens  Counties,  Washington. 

In  exchange  for  all  or  part  of  these 
lands,  the  Federal  Government  will 
acquire  all  or  part  of  the  following 
described  State  lands  from  the 
Washington  State  Department  of 
Natural  Resources. 

HRST  PRIORITY 

Willamette  Meridian 

Okanogan  County 

Township  29  North,  Range  23  East, 

Sec  26,  S'/4; 

Sec  35,  N%; 

Sec  36,  lots  1  through  4,  W'AEMi,  W%. 
Township  33  North,  Range  25  East, 

Sec  11,  EMsEMi,  SWy4NEy4,  SWy4SWy4. 
WV4SEy4; 

Sec  14,  WM!NEy4,  EV4NWy4,  NWV4NWy4; 

Sec  22.  E'/^EVi,  SWy4NEy4,  SEy4NWy4. 
Township  39  North,  Range  25  East, 

Sec.  36,  lots  1,  2,  4  through  10,  E'/4NWy4. 
SM2SEy4. 
Township  40  North,  Range  25  East, 

Sec  16,  lots  1.  5,  8,  NEy4,  NEy4SEy4. 
Township  34  North,  Range  26  East, 

Sec.  29,  E%SWy4; 

Sec30,  Ey«NWy4. 
Township  39  North,  Range  26  East, 

Sec  16  lots  1  through  4,  NVi.  Ny2SEy4, 
SEy4SEy4. 
Township  40  North,  Range  26  East, 

Sec  16,  all. 

The  area  described  above  aggregates 
approximately  4,240  (±)  acres  in  Okanogan 
County,  Washington. 

SECOND  PRIORITY 

Willamette  Meridian 

Okanogan  County 

Township  33  North,  Range  25  East, 

Sec  2.  E%SEy4. 
Township  39  North,  Range  28  East, 

Sec  36,  alL 
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Township  39  North.  Range  27  East, 

Sec.  25.  Ny2NEy4. 
Township  40  North,  Range  27  East. 

Sec.  25.  SE'ASE'A; 

Sec.  36.  N\4. 

Ferry  County 

Township  38  North.  Range  33  East. 

Sec.  8,  SE'A; 

Sec.9,  SWy*.  NWy4SEy4: 

Sec.  16.  NyjNWy4,  Ey2SWy4.  SEy4; 

Sec.  25,  SEy4SEy4; 

Sec.  36.  all. 
Township  39  North.  Range  33  East. 

Sec.  6.  lotsB.  7.  Ey2SWy4. 
Township  37  North.  Range  34  East. 

Sec.  5.  wy2swy4. 

Township  39  North.  Range  34  East. 

Sec.4.  N'/^SWy4; 

Sec.  5.  NEy4SEy4. 
Township  40  North.  Range  34  East, 

Sec.9.  SWy4SEy4; 

Sec.  16.  lots  9  through  23.  EMjSEy* 

Stevens  County 

Township  40  North.  Range  36  East. 

Sec.  11,  SEy4,SEy4SWy4; 

Sec.  13.  SEy4NWy4,  EViSWyi.  NWy4SWy4; 

Sec.  14.  NM!NEy4.  NEy4NWy4; 

Sec.  23.  W%NEy4.  Ey2SWy4.  Wy2SEy4; 

Sec.  24.  EV4NWy4: 

Sec.  25,  W'/^NWy4; 

Sec.  26.  EVi!NEy4.  NWy4NWy4,  NEy4SEy4. 

The  area  described  above  aggregates 
approximately  4,312  (±)  acres  in  Ferry. 
Okanogan,  and  Stevens  Counties, 
Washington. 

The  Bureau  of  Land  Management 
(BLM)  and  Department  of  Natural 
Resources  have  grouped  the  exchange  of 
public  (BLM)  and  State  owned  lands 
into  priorities,  through  land-use 
planning,  due  to  the  large  number  and 
location  of  the  individual  tracts 
involved.  Completion  of  the  entire 
exchange  of  these  lands  is  expected  to 
occur  in  several  stages  over  the  next  few 
years. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  selected  management 
areas  as  identified  in  the  Spokane 
District's  Resource  Management  Plan. 
The  State  lands  being  offered  have  very 
important  values  for  recreation,  wildlife 
habitat,  livestock  grazing,  and  forest 
management.  The  public  interest  will  be 
highly  served  by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1980  (43 
U.S.C.  945). 

2.  Oil  and  gas  rights  may  be  reserved 
in  Ihe  final  patent.  All  existing  oil  and 


gas  leases  will  remain  in  effect  until 
expiration. 

3.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right-of- 
way,  easement,  or  lease  or  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filled,  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Spokane  District  Office,  East  4217 
Main  Avenue,  Spokane.  Washington 
99202. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Spokane  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated:  December  5, 1984. 
Albert  L  Martin, 

Acting  District  Manager. 

|FR  Doc.  84-32947, Filed  12-18;  8:45  am] 

BILLING  CODE  4310-3>4I 


(OR  37982  (WA)1 

Exchange  of  Public  Lands  In  Benton, 
Douglas,  Franklin  and  Grant  Counties, 
WA 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Willamette  Meridian 

Benton  County 

Township  10  North.  Range  26  East. 

Sec.  26.Ey2SEy4. 
Township  9  North,  Range  27  East. 

Sec.  4,  SWy4: 

Sec.  8.  Lotl.  N%NEy4: 

Sec.  10.  all: 

Sec.  20.  Ey2NWy4.  Part  of  SWy4.  Ny2SEy4: 

Sec.  26.  NysSV^.  SEy4SWy4.  SW'aSEV4. 
Township  10  North.  Range  27  East. 

Sec.  34.  SWy4NWy4. 
Township  5  North.  Range  28  East. 


Sec.  4.  lots  1-3.  SV4NEy4.  NEy4NWV4. 

NEy4Swy4. 

Township  9  North.  Range  28  East. 
Sec.  18.  lot  3; 
Sec.  26,  NWy4NWy4. 

Franklin  county 

Township  9  North.  Range  31  East. 

Sec.  10.  swy4. 
Township  10  North.  Range  31  East. 

Sec.  26.  SW. 

Sec.  32,  Ey2NWy4: 

Sec.  34.  NV4.  SWy4.  SWy4SEy4.  E'/^SEV. 
"^wnship  10  North.  Range  32  East. 

Sec.20.  NWy4. 

The  area  described  aggregates 
approximately  3,628  (±)  acres  in  Benton  bth* 
Franklin  Counties,  Washington. 

In  exchange  for  all  or  part  these  lands, 
the  Federal  Government  will  acquire  all 
or  part  of  the  following  described  state 
lands  from  the  Washington  State  Dept. 
Natural  Resources: 

Benton  County 

Township  9  North,  Range  26  East. 
Sec.  16.  portions  south  of  highway  except 

swy4Swy4. 

Douglas  County 

Township  22  North.  Range  22  East. 

Sec.  16,  SVt; 

Sec.  36,  all. 
Township  22  North.  Range  23  East. 
Township  23  North.  Range  33  East. 

Sec.  16.  all. 

Franklin  County 

Township  10  North.  Range  31  East. 
Sec.  16,  all. 

Grant  County 

Township  15  North.  Range  25  East. 

Sec.  16.  all. 
Township  16  North.  Range  25  East 

Sec.  36,  N%NEy4.  S'/iNV4.  SVi. 
Township  15  North.  Range  26  East. 

Sec.  16,  N^4. 

The  area  described  above  aggregates 
approximately  4,600  (±)  acres  in  Benton. 
Douglas.  Franklin  and  Grant  Counties. 
Washington. 

The  Bureau  of  Land  Management 
(BLM)  and  Department  of  Natural  . 
Resources  have  grouped  the  exchange  of 
public  (BLM)  and  state  owned  lands 
described  above  into  priorities  through 
land-use  planning,  due  to  the  large 
number  and  location  of  the  individual 
tracts  involved.  Completion  of  the  entire 
exchange  of  these  lands  is  expected  to 
occur  in  several  stages  over  the  next  few 
years. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  selected  management 
areas  as  identified  in  the  Spokane 
District's  Resource  Management  Plan. 
The  state  lands  being  offered  have  very 
important  values  for  recreation,  wildlife 
habitat  and  Hvestock  grazing.  The  public 
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interest  will  be  highly  served  by  making 
this  exchange. 

The  value  of  the  lanids  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  landsJ 

The  exchange  will  bp  subject  to: 

1.  The  reservation  t<»  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Oil  and  gas  rights  may  be  reserved 
in  the  final  patent.  All  existing  oil  and 
gas  leases  will  remain  in  effect  until 
expiration.  I 

3.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right-of- 
way,  easement,  or  leasje  of  record. 

The  publication  of  tnis  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described. above  to  the 
extent  that  they  will  ncit  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  fhel  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  availab^  for  review  at 
the  Spokane  District  Office,  East  4217 
Main  Avenue,  Spokang.  Washington 
99202.  I 

For  a  period  45  days,  interested 
parties  may  submit  coifments  to  the 
Spokane  District  Mana|er  at  the  above 
address.  Any  adverse  oomments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  of  modify  tjiis  realty  action 
and  issue  a  final  deten^ination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  ac|ion  will  become 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
continue  to  check  with  he  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated:  Deceml>er  S,  1S84 . 
Albert  L.  Martin, 
Acting  District  Manager. 
[PR  Doc.  84-32948  Filed  2-!l8-84:  8:45  am) 


Richfield  District  Grazing  Advisory 
Board;  Cancellation  of  Public  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTIOW:  Cancellation  of]  public  meeting. 


Meeting  scheduled  for  December  20. 
1984  as  it  appeared  in  the  Federal 
Register.  Vol.  49  No.  228.  November  21, 
1984. 

Dated:  December  11. 1984. 
Donald  L  Pendleton, 
District  Manager. 

[FR  Doc.  84-32946  Filed  12-18-84:  8:45  am) 
atLUNQ  coot  4ai«>oo-«i 


■:  The  Richfield 


cancelling  the  Grazing  Advisory  Board 


District  is 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  202- 
395-7313. 

Title:  Mineral  Resources.  30  CFR 
201.100. 

Abstract:  Respondents  are  Indians 
holding  interests  in  oil  and  gas  alloted 
leases,  under  which  lessees  pay  them 
royalties  (a  separate  request  for  OMB 
review  is  being  submitted  for  approval 
of  a  questionnaire  to  be  completed  by 
the  companies  paying  the  royalties).  The 
Department  has  trust  responsibility  for 
payment  of  royalties  to  Indian  allottees. 
Some  allottees  receive  payments  direct 
from  the  payor.  Other  allottees' 
payments  are  sent  to  the  Minerals 
Management  Service  Accounting  Center 
in  Lakewood.  CO,  and  are  forwarded  to 
the  Bureau  of  Indian  Affairs,  which 
distributes  the  payments  monthly  to 
individual  allottees.  The  information  in 
the  subject  questionnaire  is  needed  to 
determine  how  to  enhance  the 
timeliness  and  accuracy  of  payments  to 
Indian  allottees. 

Bureau  Form  number:  None. 

Frequency:  One  time. 

Description  of  Respondents:  Indians 
holding  interest  in  oil  and  gas  allotted 
leases  for  which  the  Government  has 
trust  responsibility. 

Aimual  Responses:  4.00a 

Annual  Burden  Hours:  320. 


Bureau  Clearance  Officer.  Dorothy 
Christopher  202-435-«213. 
Holly  R.  Tomlinson, 

Associate  Director  for  Royalty  Management. 
December  12, 1984. 

(FR  Doc.  84-32963  Piled  12-18-84;  8:46  am] 

BILUNQ  CODE  4310-MR-M 


Socioeconomic  impacts 
Subcommittee  of  the  Scientific 
Committee  Outer  Continental  Shelf 
(OCS)  Advisory  Board;  Notice  and 
Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
convene  a  meeting  of  its  Socioeconomic 
Impacts  Subcommittee  on  Monday, 
January  14. 1985.  in  the  Ellis  Room  of  the 
Holiday  Inn  (Downtown).  175  Piedmont 
Avenue,  NE.,  Atlanta,  Georgia  30303, 
The  Socioeconomic  Impacts 
Subcommittee  will  meet  during  the 
period  10:30  a.m.  to  6:00  p.m. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Arrangements  for  a  Socioeconomic 
Workshop  to  be  held  in  the  Alaska  OCS 
Region  during  Fiscal  Year  1985 

•  Subcommittee  schedule  for  Fiscal 
Year  1985 

•  Organizing  information  regarding 
socioeconomic  studies  performed  under 
the  Environmental  Studies  Program  in 
the  past  and  determining  a  method  to 
evaluate  these  studies 

•  Review  current  information  on 
studies  planned  for  Fiscal  Years  1985, 
1986  and  beyond 

The  meeting  of  this  committee  is  open      ^ 
to  the  public.  Approximately  15  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  V.  Aurand,  Chief. 
Branch  of  Environmental  Studies. 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service,  Department  of  the  Interior.  18th 
and  C  Streets.  NW..  Washington,  D.C. 
20240;  telephone:  (202)  343-7744. 

Dated:  December  12, 1984. 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  84-30996  Filed  12-18-84;  8:45  amj 

MLUNQ  COOE  4310-MR-M 


Federal  Register  /  Vol.  49.  No.  245  /  Wednesday.  December  19.  1984  /  Notices 49387 


Information  CoUectlon  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  under  the  Paperworit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
bureau's  clearance  officer  at  the  phone 
number  hsted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Mineral  Resources.  CFR  201.100. 

Abstract:  Respondents  are  companies 
paying  royalties  to  Indians  who  hold 
interests  in  allotted  oil  and  gas  leases  (a 
separate  request  for  OMB  review  is 
being  submitted  for  approval  of  the 
questionnaire  to  be  completed  by  the 
Indian  allottees).  The  Department  has 
trust  responsibility  for  these  Indian 
leases.  Some  Indian  allottees  receive 
payments  direct  from  the  payor.  Other 
allotted  payments  are  sent  to  the 
Minerals  Management  Service 
Accounting  Center  in  Lakewood,  CO, 
and  are  forwarded  to  the  Bureau  of 
Indian  Affairs,  which  distributes  the 
payments  monthly  to  individual 
allottees.  The  information  in  the  subject 
questionnaire  is  needed  to  determine 
how  to  enhance  the  timeliness  and 
accuracy  of  payments  to  Indian 
allottees. 

Bureau  Form  Number*  None. 

Frequency:  One  time. 

Description  of  Respondents: 
Companies  paying  Royalties  to  Indians 
who  hold  interests  in  allotted  oil  and  gas 
leases. 

Aimual  Responses:  350. 

Annual  Burden  Hours:  350. 

Bureau  Clearance  Officer:  Dorothy 
Christopher  202-435-6213. 
Holly  R.  Tomlinson. 

Acting  Associate  Director  for  Royalty 
Management. 

(FR  Doc.  B4-32952  Filed  12-18-84:  8:45  am] 

BILUNO  CODE  4310-im-M 


Development  Operations  Coordination 
Document;  Shell  Offshore  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3939,  Block  A-24.  Brazos  Area,  offshore 
Texas.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  December  10, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9:00  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  ¥R  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR; 

Dated:  December  10, 1984. 
Jolin  L.  Ranldn, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  84-32949  Filed  12-18-84;  8:45  am] 
BtLUNQ  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Conoco 
Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 


SUMMARY:  This  Notice  announces  that 
Conoco  Inc„  Unit  Operator  of  the  West 
Delta/Grand  Isle  Federal  Unit 
Agreement  No.  14-0&-001-2454. 
submitted  on  November  26, 1984,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Delta/Grand  Isle  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  pubHc  review  at 
the  oi^ces  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 
Minerals  Management  Service.  Records 
Management  Section,  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Matairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685),  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  TiUe  30  of  the  Code 
of  Federal  Regulations. 

Dated:  December  10, 1984. 
John  L  Ranldn. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  84-33009  Filed  12-18-84:  8:45  am) 

BUJJNO  CODE  431(M»I-M 


National  Park  Service 

Blue  Ridge  Parkway;  Prescription  of 
Insignia 

I  hereby  prescribe  the  "Blue  Ridge 
Parkway"  symbol  which  is  depicted 
below  as  the  official  Insignia  of  the  Blue 
Ridge  Parkway,  a  unit  of  the  National 
Park  System,  United  States  Department 
of  the  Interior. 

In  making  this  prescription,  I  give 
notice  that,  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design^erein  prescribed, 
or  any  colorable  imitation  thereof  or 
photographs,  prints,  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph,  prints,  or 


49388 


Federal  Register  /  Vol.  49.  No.  245  /  Wednesday.  December  19.  1984  /  Notices 


impression  in  the  likeness  of  any  such 
badge,  identiflcation  card,  or  other 
insignia  or  any  colorable  imitation 
thereof,  except  as  authorized  under 
regulations  made  pursuant  to  law,  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

Notice  is  given  that  in  order  to  prevent 
proliferation  of  the  distinctive  Blue 
Ridge  Parkway  Insignia  and  to  assure 
against  its  use  for  pufposes  other  than 


marking  the  parkway  route,  marking 
interpretative  exhibits  and  informational 
literature  for  parkway  visitors  and  those 
purposes  which,  in  the  determination  of 
the  National  Park  Service,  are  consistent 
with  the  purpose  for  which  the  parkway 
was  established,  the  National  Park 
Service  will  proceed  to  secure 
trademark  registration  under  section 
1115  of  Title  15  of  the  United  States 
Code  for  the  Blue  Ridge  Parkway 
Insignia. 


Dated:  November  1. 19f4. 
Rusaell  E.  Dickanaon. 
Director,  National  Park  S  ?rvice. 
(FR  Doc  84-32971  Filed  lE-18-84;  8:45  am] 

■LUNQ  COOC  4310-7*-H 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


fling;! 


Red  Rim  Area.  Wyoming;  National 
WHdllfe  Federation;  Environmental 
impact,  Comment  and  Hearing 

agency:  Office  of  Surffece  Mining 
Reclamation  and  Enfoi(cement  (OSM). 
Interior. 


ACTION:  Notice  of  public  hearing  to 
receive  comments  on  the  Red  Rim 
petition  and  draft  petition  evaluation 
document/environmental  impact 
statement;  notice  of  extension  of 
comment  period. 

Notice  of  Rescheduling  of  Public  Hearing 
for  National  Wildlife  Federation/Wyoming 
Wildlife  Federation  Petition  to  Designate 
Certain  Lands.  Known  as  the  Red  Rim  Area, 
in  Carbon  and  Sweetwater  Counties. 
Wyoming,  as  Unsuitable  for  Surface  Coal 
Mining  Operations;  Notice  of  Extension  of 
Comment  Period  for  the  Draft  Petition 
Evaluation  Document/  Environmental  Impact 
Statement. 


summary:  OSM  and  the  Wyoming 
Environmental  Quality  Council  (EQC) 
will  jointly  hold  a  public  hearing  to 
receive  comments  on  the  National 
Wildlife  Federation/Wyoming  Wildlife 
Federation  petition  to  designate  the  Red 
Rim  area  of  Wyoming  unsuitable  for 
surface  coal  mining  operations  and  on 
the  draft  petition  evaluation  document/ 
environmental  impact  statement  (the 
draft  document)  analyzing  this  petition. 
The  hearing  will  be  held  starting  at  9 
a.m.  on  January  23, 1985,  in  Rawlins. 
Wyoming.  The  hearing  will  follow 
legislative  procedures.  The  date  by 
which  comments  on  the  petition  and 
draft  document  must  be  received  has 
been  extended  by  OSM  and  Wyoming 
EQC  to  February  7. 1985.  Additional 
information  on  the  location  of  the  public 
hearing  and  the  mailing  addresses  for 
comments  is  given  below. 

DATES:  Written  comments  on  the 
petition  and  draft  document  must  be 
received  by  5:00  p.m..  February  7. 1985. 
at  the  OSM,  Wyoming  EQC.  or 
Wyoming  Department  of  Environmental 
Quality  (DEQ)  addresses  given  below.  A 
public  hearing  will  be  held  starting  at  9 
a.m.  on  January  23. 1985,  at  the  address 
given  below,  and  will  continue  until  all 
who  desire  to  speak  have  been  heard. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Jeffrey  Memorial  Community 
Center,  Room  No.  1,  3rd  and  Spruce, 
Rawlins,  Wyoming. 

Copies  of  the  draft  document  are 
available  from  OSM  and  the  Wyoming 
DEQ  at  the  addresses  listed  below,  and 
also  are  available  for  review  at  the 
following  two  locations: 

Bureau  of  Land  Management.  1300  North 
3rd  Street,  Rawlins,  Wyoming  82301, 
Telephone:  (307)  324-7171 

Office  of  the  County  Clerk.  Carbon 
County  Courthouse.  Fifth  and  Spruce 
Streets,  Rawlins.  Wyoming  82301. 
Telephone:  (307)  328-2668 

Written  comments  on  the  petition  and 
draft  document  may  be  mailed  or  hand- 
carried,  and  must  be  received  by  the 
date  and  time  given  above,  to  Mr.  Allen 
Klein.  Administrator,  Western  Technical 
Center.  OSM,  1020 15th  Street,  Denver, 
Colorado  80202;  Mr.  John  Crowe, 
Wyoming  EQC,  Emerson  Building,  Room 
304,  2001  Capitol  Avenue,  Cheyenne. 
Wyoming  82002;  or  Mr.  Rick  Lawton, 
Wyoming  DEQ,  Herschler  Building,  3rd 
Floor,  122  West  25  the  Street,  Cheyenne, 
Wyoming  82002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Albrecht,  OSM,  Western 
Technical  Center  (telephone  (303)  844- 
5656),  Terri  Lorenzon,  Wyoming  EQC 
(telephone  (307)  777-7170),  or  Rick 
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Lawton,  Wyoming  DEQ  (telephone  (307) 
777-7756)  at  the  addresses  listed  above. 
SUPPLEMENTARY  INFORMATION: 

Originally,  the  date  of  the  hearing  was 
December  6. 1983,  and  the  date  for  close 
of  public  comments  on  the  draft 
document  was  December  23, 1983.  (See 
October  20, 1983,  Federal  Register 
notice:  48  FR  4874.)  On  December  2. 

1983,  OSM  and  the  Wyoming  EQC 
granted  the  petitioners'  and  an 
intervenor's  request  for  continuance  of 
the  hearing.  The  date  for  the  hearing 
was  continued  until  at  least  February  6, 

1984,  and  the  comment  period  on  the 
petition  and  draft  document  was 
extended  until  further  notice.  (See 
January  4, 1984,  Federal  Register  notice: 
49  FR  521.)  The  hearing  was  rescheduled 
for  April  9, 1984,  and  the  comment 
period  was  extended  until  April  20, 1984. 
(See  March  5, 1984,  Federal  Register 
notice:  49  FR  8092.)  However,  on  March 
29, 1984,  OSM  and  Wyoming  EQC 
granted  an  indefinite  postponement  of 
that  hearing.  (See  April  4, 1984,  Federal 
Register  notice:  49  FH  13440.) 

The  hearing  originally  allowed  for 
cross  examination  of  expert  witnesses. 
In  February  1984.  OSM  and  the 
Wyoming  EQC  agreed  to  conduct  a  joint 
legislative  type  hearing  without  cross 
examination.  The  Wyoming  EQC  may, 
separately  from  OSM  and  subsequent  to 
the  public  hearing,  conduct  further 
proceedings  which  may  include 
contested  case  (adjudicative) 
procedures. 

The  public  hearing  has  been 
rescheduled  for  the  time  and  place 
indicated  under  "DATES"  and 
"ADDRESSES"  above.  Parties  to  the 
petition  (the  petitioners  and  intervenors) 
will  be  allowed  to  present  their 
statements  beginning  at  9  a.m.  on 
January  23, 1985.  The  parties  to  the 
petition  will  be  limited  to  2  hours  of 
testimony  per  party.  After  these 
statements  are  made,  anyone  who 
wishes  to  comment  will  be  given  the 
opportunity  to  do  so,  but  comments  will 
be  limited  to  10  minutes  of  oral 
testimony.  Time  limits  may  be  extended 
at  the  discretion  of  the  presiding 
officials.  Persons  wishing  to  present 
testimony  should  contact  OSM,  Western 
Technical  Center,  or  Wyoming  EQC  at 
the  addresses  given  above  and  should 
register  to  speak  at  the  hearing.  All 
persons  giving  oral  testimony  at  the 
hearing  are  strongly  encouraged  to  bring 
three  copies  of  written  statements  for 
presentation  to  the  hearing  panel. 
Submission  of  written  statements  to 
OSM  and  Wyoming  EQC  addresses 
given  above,  in  advance  of  the  hearing 
date,  would  (1)  be  used  to  determine  the 
order  of  testimony  at  the  hearing  and  (2) 


be  helpful  by  giving  OSM  and  the 
Wyoming  EQC  officials  an  opportunity 
to  consider  appropriate  questions,  which 
could  be  asked  to  clarify  or  to  elicit 
more  specific-information  from  the 
person  commenting. 

All  written  comments  may  be  mailed 
or  hand-carried  to  OSM,  Western 
Technical  Center,  to  Wyoming  EQC,  or 
to  Wyoming  DEQ  at  the  addresses  listed 
above,  but  must  be  received  no  later 
than  the  time  indicated  under  "DATES" 
in  order  to  be  considered. 

Until  January  18, 1985,  at  5:00  p.m., 
any  person  may  file  an  application  for 
intervention  in  the  proceedings  at  the 
above  OSM  and  Wyoming  DEQ 
addresses.  Such  application  must 
contain  allegations  of  facts,  supporting 
evidence,  a  short  statement  identifying 
the  petition  to  which  the  allegations 
pertain,  and  the  intervenor's  name, 
address,  and  telephone  number. 

For  further  information  on  the  petition 
allegations,  petition  events,  location  of 
the  petition  area,  and  locations  of  the 
public  record  on  the  petition,  see  the 
January  5, 1983,  Federal  Register  notice 
of  complete  petition  (48  FR  523).  For 
further  information  on  the  draft 
docimient,  see  the  notice  of  intent  to 
prepare  a  combined  unsuitability 
petition  evaluation  document/ 
environmental  impact  statement  in  the 
Federal  Register  on  June  29. 1983  (48  FR 
29961). 

Dated:  December  14, 1984. 
Mark  Boster, 

Acting  Assistant  Director,  Technical  Services 
and  Research. 
[FR  Doc.  84-330ie  Filed  12-18-84;  8:45  am] 

BILUNO  COOE  431IM>S-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-201, 
Conditions  of  Competition  Affecting  the 
U.S.  Shrimp  Industry,  instituted  under 
the  authority  of  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)). 


Summary  of  Proposals 

(1)  Number  of  forms  submitted:  four. 

(2)  Title  of  forms:  Conditions  of 
Competition  Affecting  the  U.S.  Shrimp 
Industry:  Questionnaires  for  Shrimp 
Boat  Owners,  Processors,  Importers,  and 
Purchasers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  firms 
in  the  United  States  involved  in  the 
harvesting,  processing,  importation,  and 
purchasing  or  shrimp. 

(6)  Estimated  number  of  respondents: 
200. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  4,500. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Doug  Newman,  USITC  (tel.  no. 
202-724-0087).  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Francine 
Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
E.  William  Fry  (Acting  Director.  Office 
of  Operations,  United  States 
International  Trade  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436). 

Issued:  December  14. 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  84-33024  Filed  12-18-84;  8:45  am] 

BILUNO  COOC  702(H>2-M 


(Investigation  No.  751-TA-9] 

Drycleaning  Machinery  From  ttie 
Federal  Repul>llc  of  Germany 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commiuion's  Rule*  of  Practice  and  Procedure  (IS 
CFR  207.2(1)). 

'Vice  Chairman  Liebeler  dissenting. 
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section  751(b)  of  the  "^ariff  Act  of  1930 
(19  U.S.C.  1675(b)),  thit  an  industry  in 
the  United  States  wo4ld  be  materially 
injured  by  reason  of  imports  of 
drycleaning  machinery  from  the  Federal 
Republic  of  Germany  (West  Germany) 
covered  by  antidumpLig  order  T.D.  72- 
311  if  the  order  were  tp  be  modified  or 
revoked. 

Background 

On  September  29, 1^72,  the 
Commission  determined  that  an  industry 
in  the  United  States  was  injured,  within 
the  meaning  of  the  An  idumping  Act, 
1921,  by  reason  of  imp|)rts  of 
drycleaning  machinery  from  West 
Germany  determined  by  the  Secretary  of 
the  Treasury  to  be  solj  or  likely  to  be 
sold  at  less  than  fair  vulue  (Drycleaning 
Machinery  form  West  Germany: 
Determination  of  Injury  in  Investigation 
No.  AA19231-99 .  .  .  ,T.C.  Publication 
514.  September  1972).  On  November  8, 
1972,  the  Department  qf  the  Treasury 
issued  a  fmding  of  dumping  (T.D.  72- 
311).  and  pubUshed  notice  of  the  finding 
in  the  Federal  Register  (37  FR  23715). 

On  May  la  1934,  thq  Commission 
received  a  request  to  review  its 
determination  in  investigation  No. 
AA1921-99.  The  request  was  Filed  under 
section  751(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(b)).  by  counsel  on  behalf 
of  Bowe  Maschinenfahrik  GmbH,  a 
producer  of  drycleaning  machinery 
located  in  West  Germany,  and  Bowe 
Systems  &  Machinery  torp-  and 
American  Permac.  Inc.,  related  U.S. 
corporations  which  import  and  market 
drycleaning  machineryl  On  June  6, 1984, 
the  Commission  requested  written 
comments  as  to  whether  the  changed 
circumstances  alleged  by  the  petitioners 
were  sufficient  to  warrant  a  review 
investigation  (49  FR  23461).  No 
comments  opposing  ingtitution  were 
received.  On  August  9.  il984.  the 
Commission  determined  that  the  alleged 
changed  circumstance^were  sufficient 
to  warrant  a  review  investigation. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  !of  the  Secretary, 
U.S.  International  Tradt  Commission. 
Washington,  DC,  and  1^  publishing  the 
notice  in  the  Federal  Register  on  August 
15. 1984  (49  FR  32692).  The  hearing  was 
held  in  Washington,  DC  on  October  31. 
1984,  and  all  persons  who  requested  the 
opportuntity  were  permitted  to  appear  in 
person  or  by  counsel.    ! 

The  Commission  trai^mitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  December  10, 1984.  A 
public  version  of  the  Commission's 
repor».  Drycleaning  Machinery  from  the 


Federal  Republic  of  Germany 
(investigation  No.  751-TA-9.  USITC 
Publication  1617,  December  1984). 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

Issued:  December  10, 1984. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc.  84-33025  Filed  12-18-84;  8:45  am) 

BlUiNO  COOe  702(H»-M 


(lnvesti9ation  No.  337-TA-211] 

Certain  Electrical  Connectors; 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and  19  U.S.C. 
1337a. 


SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  6. 1984.  under  section  337  of 
the  Tariff  Act  of  1930, 19  U.S.C.  1337, 
and  under  19  U.S.C.  1337a.  on  behalf  of 
Thomas  &  Betts  Corporation.  920  Route 
202.  Raritan,  New  Jersey  08869. 
Amendments  to  the  complaint  were  filed 
on  November  21  and  30. 1984.  The 
complaint  as  amended  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  into  the  United  States 
of  certain  fifty  position  "D"  pin 
electrical  connectors,  or  in  their  sale,  by 
reason  of  alleged  (1)  infiingement  of 
method  claims  2  and  3  of  U.S.  Letters 
Patent  4,442.594  and  (2)  infringement  of 
apparatus  claims  1-7.  9. 10. 14-16,  and 
19  of  U.S.  Letters  Patent  4,437,723.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  H.  Schwartz  or  Gary  Rinkerman, 
Esq.,  Unfair  Import  Investigations 
Division,  U.S.  International  Trade 
Commission,  telephone  202-523-4877  or 
202-523-1273,  respectively. 

Authority: 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 


of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation: 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  5, 1984,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  electrical  connectors, 
or  in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  method  claims  2  and  3  of 
U.S.  Letters  Patent  4,442,594  and  (2) 
infringement  of  apparatus  claims  1-7.  9, 
10, 14-18,  and  19  of  U.S.  Letters  Patent 
4,437.723.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is: 
Thomas  &  Betts  Corporation.  920 

Route  202,  Raritan,  New  Jersey  08869. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Otto  Dunkel  GMbH,  826  Muhldorf/Inn, 

Postfach  269,  Herzog-Friedrich-Str.  3, 
Federal  Republic  of  Germany 

ODU-Kontakt  GmbH  &  Co.  KG.  D-8260 
Muehldorf.  Postfach  269,  Herzog- 
Friedrich-Str.  3,  Federal  Republic  of 
Germany 

Asmann  Electronic  GmbH. 
Nottebohmstrasse  59,  D-5880 
Luedenscheid/Westf,  Federal 
Republic  of  Germany 

Hyland  Electronics,  8,  Old  Steine, 
Brighton,  E.  Sussex.  England 

Xport  Trading  Inc.,  1494  S.  Robertson 
Blvd..  Suite  204.  Los  Angeles. 
California  90035 

ebm  Industries,  Inc..  537  New  Britain 
Avenue.  Unionville.  Connecticut  06085 

Tex-Techs  International  Inc.,  10021 
Cayuga  Street.  Dallas,  Texas  75228 

Contact  Electronics,  Inc.,  30  Plymouth 
Street,  Fairfield,  New  Jersey  07006 

Allied  Corporation,  Columbia  Road, 
Morristown,  New  Jersey  07960 
(c)  Steven  H.  Schwartz  *  and  Gary 

Rinkerman,  Esq.,  Unfair  Import 

Investigations  Division,  U.S. 

International  Trade  Commission,  701  E. 

Street  NW.,  Room  122  and  Room  128. 

respectively.  Washington,  D.C.  20436, 


'  Pendini;  admission  lo  the  bar. 
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shall  be  the  Commission  investigative 
staff,  a  party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
)anet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
Administrative  Law  Judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR  210.21 
as  amended,  49  FR  46123).  Pursuant  to 
§§  201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
Administrative  Law  Judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
and  a  final  determination  containing 
such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436.  telephone 
202-523-0471. 

Issued:  December  11, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  84-33026  Filed  12-18-84:  8:45  am) 

BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-187] 

Certain  Glass  Construction  Blocks; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 


agreement:  Hardy  Glass  Block  Panels, 
Inc.  and  Fred  Beyer  Manufacturing  Co. 

SUMMARY:  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  §  1337). 
Under  the  Commission's  rules,  the 
presiding  officer's  initial  determination 
will  become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  13, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Cements 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436.  no 
later  than  to  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  December  13, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  84-33027  Filed  12-18-84:  8:45  am] 

BILLING  CODE  7020-02-H 


(Investigation  No.  337-TA-187] 

Certain  Glass  Construction  Blocks; 
Receipt  of  tnital  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

AGENCY:  International  Trade 
Commission. 


ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Imperial  Glass  Block  Co. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  12, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW.. 
Washington.  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  December  12, 1984. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  84-33028  Filed  12-18-84;  8:45  am| 

BILLING  CODE  7Z0O-02-M 


[InvMUgMon  Ma  TA.-201-541 

Potacaiuni  Permanganate; 
Invastigatkin  and  Haaring 
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;  Intematiorial  Trade 
Commission. 

ACTKNC  Institution  qf  an  investigation 
under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C  22511  and  scheduling  of  a 
hearing  to  be  held  iq  connection  with 
the  investigation.     J 

•mitiAnv:  Following  receipt  of  a 
petition  filed  on  November  3a  1984.  on 
behalf  of  Carus  Cheaiical  Co..  the 
United  States  International  Trade 
Commission  instituted  investigation  No. 
TA-201-54  under  section  201  of  the 
Trade  Act  of  1974  to  determine  whether 
potassium  permanganate,  provided  for 
in  item  42028  of  the  Tariff  Schedules  of 
the  United  States,  is  being  imported  into 
the  United  States  in  Such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directlVcompetitive  with 
the  imported  article.  The  Commission 
has  established  an  administrative 
deadline  of  April  30. 1985,  for  reporting 
its  determination  to  iie  President. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  4ie  Commission's 
Rules  of  Practice  and  Procedure,  Part 
206.  subparts  A  and  (  (19  CFR  Part  206). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECnvi  OATC:  November  30. 1984. 
FOB  FURTHCR  MRMwillTION  CONTACT 

Robert  Carpenter.  Supervisory 
Investigator  {202-^23*O399),  Office  of 
Investigations.  U.S.  latemational  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436. 

SUPPLEMENTARY  INFCmMATMN: 

Participation  in  th0  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  arith  the  Secretary 
to  the  Commission,  af  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twentyMjne  (21)  days  after 
the  publication  of  thi$  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  aftet  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.— Pursx^nX  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persifu,  or  their 


representatives,  who  are  parties  to  this 
investigation  upon  the  expiratrion  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S  201.16(c)  of  the 
rules  (19  CFR  201.16(c)).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.,  on 
March  5. 1985,  at  the  U.S.  International 
Trade  Commission  Building.  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  February  25. 
1985.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral 
presentations,  with  the  exception  of 
public  officials  and  persons  not 
represented  by  counsel,  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m..  on  February  28. 1985,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  February  26, 
1985.  Posthearing  briefs  must  be 
submitted  not  later  than  the  close  of 
business  on  March  12, 1985.  Confidential 
material  should  be  filed  in  accordance 
with  the  procedures  described  below. 
Any  written  materials  submitted  at 
the  hearing  must  be  filed  in  accordance 
with  the  procedures  described  below 
and  any  confidential  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  201.6(b))(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)  (2),  as  amended  by  49 
FR  32569.  Aug.  15. 1984)). 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  12. 1985.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  abe  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  section 
201.8  of  the  Commission's  rules  (19  CFR 
201.8).  All  Written  submission  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 


be.submitfed  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  as 
amended  by  49  FR  32569.  August  15. 
1984. 

Remedy.— In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  April  8, 1985,  and  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  rules. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  section  201  of 
the  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  S  201.10  of  the 
Commission's  rules  (19  CFR  201.1). 

Issued:  December  14, 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.  84-33029  Filed  12-18-84;  8:45  am| 

BltUNQCOOE  702(M»-« 


(Investigation  No.  337-TA-185] 

Certain  Rotary  Wheel  Printing 
Systems;  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Primages.  Inc.  and  Primages,  Inc. — ROC 
(Primages). 

SUPPLEMENFARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  12, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
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connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20438.  . 
telephone  202-523-0161. 

Written  Conunents 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

I.ssued:  December  12. 1984. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-33030  Filed  12-10-84;  8:45  amj 

BILLING  CODE  703<M>2-M 


Ilnvestlgatlon  No.  337-TA-1931 

Certain  Rowing  Machines  and 
Components  Thereof 

Notice  is  hereby  given  that  the 
prehearing  conference  and  hearing  in 
this  matter,  previously  scheduled  for 
December  17, 1984  (49  FR  45276),  are 
cancelled 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  December  7, 1984. 

)anet  D.  Saxon, 

Administrative  Law  fudge. 

[FR  Doa  84-33031  Filed  12-l&-a4:  8:45  amJ 

BILLING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMtSStON 

[Docket  No.  AB-1«  (Sub-91X)] 

Baltimore  and  OtHo  Railroad  Co.— 
Abandonment  Exemption  In  Scott  and 
Clark  Counties,  IN 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  Baltimore  and  Ohio  Railroad 
Company  of  11.82  miles  of  track  in  Scott 
and  Clark  Counties,  IN  subject  to 
conditions  for  the  protection  of 
employees. 

DATES:  This  exemption  is  effective  on 
January  18, 1985.  Petitions  for 
reconsideration  must  be  filed  by  January 
8, 1985.  Petitions  for  stay  must  be  filed 
by  December  31, 1984. 

addresses:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  9lX)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Rene  J. 
Gunning,  Suite  2204.  Baltimore  and  Ohio 
Railroad  Company,  100  N.  Charles 
Street,  Baltimore.  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  November  30. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chaimian  Andre,  Commissioners  Sterrett. 
Gradison,  Simmons.  Lamboley,  and  Strenio. 
Commissioner  Sterrett,  joined  by  Vice 
Chairman  Andre,  concurred  with  •  separate 
expression.  Chairman  Ta>'k)r  and 
Commissioners  Simmons  and  Lamboley 
dissented  with  separate  expressions, 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  84-32984  Filed  12-l»-84:  8:45  am] 

BILLING  CODE  7<03S-«f-M 


DEPARTMENT  OF  JUSTICE 
(AAG/A  Order  No.  1»-«41 

Prh^acy  Act  of  1974;  New  System  of 
Records 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  the  Department  of  Justice  ia 


publishing  notice  of  a  system  of  records 
to  be  maintained  by  the  Justice 
Management  Division. 

The  Expert  Consultant/Witness  File 
(Justice/JMD-006)  is  a  system  of  records 
for  which  no  public  notice  consistent 
with  the  provisions  of  5  U.S.C.  552a(e) 
(4)  and  (11)  has  been  published  in  the 
Federal  Register.  5  U.S.C.  5S2a(e)  (4)  and 
(11)  provide  that  the  public  be  given  a 
30-day  period  in  which  to  comment  the 
Office  of  Management  and  Budget 
(OMB).  which  has  oversight 
responsibility  under  the  Act  requires  a 
60-day  period  in  which  to  review  the 
system  before  it  is  implemented. 
Therefore,  the  public,  OMB  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  system.  Comments 
should  be  addressed  to  Thomas  F. 
O'Leary,  Assistant  Director, 
Administrative  Services  Staff,  Justice 
Management  Division,  Room  6314, 
Department  of  Justice,  10th  and 
Constitution  Avenue  NW..  Washington 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB  or  the 
Congress  by  February  19, 1985,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB,  the 
President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives. 

Dated:  December  3, 1984. 

Anthony  C.  Uotta, 

Assistant  Attorney  General  for 
A  dministration. 

Justlce/JMD-006 

SVSTEM  NAME: 

Expert  Consultant/Witness  File. 

SVSTEM  LOCATKMt: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Ave.,  NW.,  Washington 
D.C.  20530 

categories  of  moiviouals  covered  sy  thk 
system: 

Individuals  who  have,  during  FY84, 
been  employed  as  expert  consultants 
and/or  witnesses  in  litigation  pursued 
by  the  Department  of  Justice  throughout 
the  nation. 

CATEGORIES  OT  HBCOHDS  IN  THE  «V8m«: 

Expert  consultant/ witness's  name, 
address,  phone  number,  fee.  field(s)  of 
expertise,  date  of  most  recent 
employment,  names  of  cases  for  «vhich 
employed  name  of  division  and/or  U.S. 
Attorney's  Office  served. 


AUTHORrrv  FOR  MAarrouMCC  of  ths 
system: 

5  U.S.C  301;  44  U.S.C.  3101. 
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ROUTINE  uses  Of  RECORoi  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Department  of  ]ustic(!  Attorneys  will 
consult  this  file  to  idenlify  potential 
experts  who  might  be  available  for 
employment.  Informatiiin  permitted  to 
be  released  to  the  newj  media  and  the 
public  pursuant  to  28  C  "R  50.2  may  be 
made  available  unless  t  is  determined 
that  release  of  the  spec  fie  information 
in  the  context  of  a  parti  cular  case  would 
constitute  arrunwarranied  invasion  of 
personal  privacy.  Inforihation.  not 
otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  55i  may  be 
available  to  a  member  if  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  stjff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individu^  who  is  the 
subject  of  the  record.  A  record  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2^  and  2906. 

POLICIES  ANO  PflACnCES  F«R  STORING, 
RETRIEVmO,  ACCCSSmO.  RCTAINING,  AND 
DISPOSINO  or  RCCOMOS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  a^e  maintained  on 
magnetic  media. 

RETRIEVABIUTV: 

Information  is  retrieved  by  a  variety 
of  keywords  including,  l^ut  not  limited 
to,  the  name  of  the  constiltant  and/or 
witness,  location.  neld(i )  of  expertise 
and  fee. 

SAFEGUAHOS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  in 
accordance  with  Depart}nent  security 
regulations  for  systems  Of  records. 

RETENTKM  AND  disposal: 

Records  are  retained  nntil  such  time 
as  the  Department  or  the  expert 
consultant  and/or  witness  determines 
he  or  she  should  no  longer  be  used  in 
government  Utigation. 

SYSTEM  MAMMaCN  ANO  AOfHESS: 

Director,  Litigation  Systems  Staff, 
Office  of  Information  Technology, 
Justice  Management  Division,  U.S. 
Department  of  Justice,  Room  129, 
Chester  Arthur  Building  Washington. 
DC.  20530. 

NOTIFICATION  pnoccDune 

Address  inquires  to  the  system 
manager.  I 

RECORD  Access  PNOCCOUR^ 

A  request  for  access  tp  a  record  from 
this  systen-  shall  be  mac  e  in  writing  to 


the  system  manager  with  the  envelope 
and  the  letter  clearly  marked  "Privacy 
Access  Request."  The  request  shall 
identify  the  system  and  sufficiently 
describe  the  record  sought. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individuals  covered 
by  the  system. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  84-33014  Filed  12-18-84;  8:45  ain| 

BILLING  CODE  441(M>1-« 


(AAG/A  Order  No.  20-64] 

Privacy  Act  of  1974;  New  Routine  Use 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)  (4)  and  (11),  notice  is 
hereby  given  that  the  Department  of 
Justice,  United  States  Parole 
Commission  (USPC),  proposes  to  add 
two  routine  uses,  identified  below  as  "1" 
and  "m,"  to  a  system  of  records  entitled 
"Inmate  and  Supervision  Files,  Justice/ 
PRC-003."  Notice  of  this  system  was 
last  published  in  the  Federal  Register  on 
February  4, 1983,  Vol.  48,  page  5371. 

(1)  Disclosure  of  USPC  "Notice  of 
Action"  documents  may  be  made  (1)  by 
the  Office  of  Public  Affairs  of  the  U.S. 
Department  of  Justice  to  the  public 
generally,  and  (2)  by  USPC  to  specific 
crime  victims  and  witnesses  (as  those 
terms  are  used  in  the  Victim  and 
Witness  Protection  Act  of  1982)  from  the 
files  of  prisoner(8)  whose  applications 
for  parole  have  been  decided  by  USPC. 
Such  public  disclosure  is  made  in 
appropriate  cases  to  promote 
understanding  by  the  public,  victims, 
and  witnesses  of  the  reasons  for  the 
USPC  decisions. 

A  "Notice  of  Action"  is  sent  to  a 
prisoner  or  parolee  whenever  a  decision 
is  made  fixing  an  effective  or 
presumptive  parole  date,  ordering  a 
continuance,  or  ordering  the  revocation 
or  rescission  of  parole.  (Whenever  a 
change  in  USPC's  decision  is  made,  a 
subsequent  Notice  of  Action  is  sent  to 
inform  the  prisoner  of  that  decision.) 

Each  Notice  of  Action  contains  the 


subject's  name,  location,  register 
number,  and  the  agency  action  ordered. 
Notices  may  also  contain  the  offense 
severity  rating,  salient  factor  score, 
guideline  range,  and  time  in  custody. 
Notices  which  establish  a  presumptive 
or  effective  parole  date  within  the  USPC 
guideline  range  may  contain  an 
additional  arnount  of  criminal  history 
information  in  explanation  of  the 
guideline  range.  Notices  which  require 
incarceration  for  periods  over  or  under 
the  guideline  range  will,  in  addition, 
"ontain  the  reason(s)  therefor  and 
include  the  aggravating  or  mitigating 
circumstances  involved  (as  required  by 
18  U.S.C.  4206(c)).  Notices  which  order 
rescission  or  revocation  of  parole  will 
contain  the  reasons  for  such  actions. 

This  routine  use  creates  no  right  of 
access  on  the  part  of  a  third  party.  It     . 
does  not  preclude  the  withholding  from 
a  third  party  of  any  Notice  of  Action 
under  applicable  provisions  of  the 
Freedom  of  Information  Act,  and  it 
permits  the  public  disclosure  of  any 
Notice  of  Action  by  summarizing  its 
contents  if  release  of  the  full  text  is  not 
deemed  to  be  appropriate. 

(m)  Incidental  disclosure  of  file 
material  concerning  an  applicant  for 
parole  may  be  made  during  the  course  of 
a  parole  hearing  to  victims  and 
witnesses  of  crime  and  other 
legitimately  interested  persons 
authorized  by  the  USPC  to  attend  such 
hearing.  Disclosure  will  be  made  to 
permit  victims  and  witnesses  to  be  fully 
informed,  and  to  promote  confidence 
and  intergrity  in  the  correctional 
process. 

Title  5  U.S.C  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment  on  new 
routine  uses.  Inquiries  or  comments  may 
be  submitted  in  writing  to  Thomas  F. 
O'Leary,  Assistant  Director, 
Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  6314, 10th  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20530.  All  comments  must  be 
received  by  the  thirtieth  day  following 
the  date  of  publication  of  this  notice.  If 
no  comments  are  received  by  January 
18, 1985,  the  new  routine  uses  will  be 
adopted  as  set  forth. 

Since  the  routine  uses  are  compatible 
with  the  purposes  for  which  the  system 
is  maintained,  a  report  to  the  Office  of 
Management  and  Budget  and  the 
Congress  is  not  required. 

The  amended  system  is  reprinted 
below  in  its  entirety. 
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Dated:  December  4. 1984. 
Anthony  C  Liotta, 

Assistant  Attoj-ney  General  for 
Administration. 

JUSTICE/PRC-OOa 

SYSTEM  NAME: 

Inmate  and  Supervision  Files. 

SYSTEM  LOCATION: 

Records  are  maintained  at  each  of  the 
Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region. 
Records  are  housed  temporarily  at  the 
Commission's  Headquarters  Office 
located  at  5550  Friendship  Blvd.,  Chevy 
Chase,  Md.  20815  when  used  by  the 
National  Appeals  Board  or  other 
Headquarters  personnel.  A  duplicate 
record  of  certain  data  elerments  from 
files  is  maintained  on  microfiche  for 
Headquarters  use.  Prior  to  the  first 
parole  hearing,  the  inmate's  file  is 
maintained  at  the  institution  at  which  he 
is  incarcerated.  Certain  records  on 
parolees  and  mandatory  releasees  are 
maintained  at  probation  offices.  All 
requests  for  records  should  be  made  to 
the  appropriate  regional  office  at  the 
following  addresses:  U.S.  Parole 
Commission,  Scott  Plaza  II,  Industrial 
Highway,  Sixth  Floor,  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commi.'.sion,  715 
McDonough  Blvd.  S.E.,  Atlanta,  GA. 
30315.  U.S.  Parole  Commission,  Air 
World  Center,  Suite  220, 10920 
Ambassador  Drive,  Kansas  City,  Mo. 
64153.  U.S.  Parole  Commission,  555 
Griffin  Square,  Suite  820,  Dallas,  Tex. 
75202.  U.S.  Parole  Commission,  330 
Primrose  Drive,  Fifth  Floor,  Burlingame, 
Calif.  94010. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releasees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status, 
including  warrants. 

3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 


6.  Identification  Data. 

7.  Order  of  designation  of  institution 
or  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignments  and 
performance  adjustments/progress 
reports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders,  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  or  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interviews  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
for.mer  inmates  and  others,  and 
Commission  order  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  r€>questing  a 
revocation  warrant,  warrant  application, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4291-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

(a)  The  file  is  the  "working  tool"  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regional  office 
where  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place).  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
whan  needed  by  t»un»el  and  others  on 


the  Headquarters  Saff.  It  it  used  by 

employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  release  inmates  are  used  to  make 
statistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  information  in  the 
performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  information  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is  so 
provided. 

(d)  The  system  is  used  to  provide 
informational  source  for  responding  to 
inquiries  from  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — ^Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatorj-  releases  Hnd  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities,  outside  of  the 
Department  of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  relevant  to 
an  agency  decision  relating  to  current  or 
former  inmates  under  supervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
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the  requesting  agency's  decision  on  the 
matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  Vp  persons  who 
may  be  exposed  to  harm  through  contact 
with  a  particular  parolee | 
release  if  it  is  deemed  to  [ 
necessary  to  give  notice 
danger  exists. 

(k)  Lists  of  names  of  p3 
mandatory  releasees  entd 
jurisdiction  and  related  ii 
items  may  be  disclosed  to 
enforcement  agencies  upon  request  as 
required  for  the  protection  of  the  public 
or  the  enforcement  of  par 

(1)  Disclosure  of  U.S.  Pa 
Commission  "Notice  of  j 
documents  may  be  made  | 
Office  of  Public  Affairs  o{ 
Department  of  Justice  to 
generally,  and  (2)  by  the 
Commission  to  specific  cd 
and  witnesses  (as  those  tprms  are  used 
in  the  Victim  and  Witnesi  Protection 
Act  of  1982)  from  the  files  of  prisoner(s) 
whose  applications  for  parole  have  been 
decided  by  the  Commission.  Such  public 
disclosure  is  made  in  appropriate  cases 
to  promote  understanding  by  the  public, 
victims,  and  witnesses  of  the  reasons  for 
the  U.S.  Parole  Commission  decisions. 

(m)  Incidental  disclosuqe  of  file 
material  concerning  an  ariplicant  for 
parole  may  be  made  duriijg  the  course  of 
a  parole  hearing  to  victims  and 
witnesses  of  crime  and  other 
legitimately  interested  persons 
authorized  by  the  U.S.  Parole 
Commission  to  attend  suczi  hearing. 
Disclosure  will  be  made  ti  permit 
victims  and  witnesses  to  pe  fully 
informed,  and  to  promote  Iconfidence 
and  integrity  in  the  correctional  process. 

Release  of  Infonnadon  to  the  News 
Media  [ 

Information  permitted  to  be  released 
to  the  news  media  and  th^  public 
pursuant  to  28  CFR  50.2  mey  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Pa  role 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  cade  would 
constitute  an  unwarrantec  invasion  of 
personal  privacy. 

Release  of  Information  to  Vf embers  of 
Congress 

Information  contained  iii  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  J.S.C.  552. 
may  be  made  available  tola  Member  of 
Congress  or  staff  acting  u*on  the 
Member's  behalf  when  thj  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  coinmunication 


from  the  individual  who  is  the  subject  of 
the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PfUCTICES  FOR  STORING, 
RETRIEVINO,  ACCESSSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amount  is  on 
cards  stored  in  card  file  drawers.  A 
duplicate  record  of  certain  data 
elements  is  stored  on  microfiche  at 
Headquarters.  Active  files  and  card 
indices  are  located  in  each  region; 
inactive  files  are  at  the  Washington 
Federal  Records  Center  and  the  card 
index  to  inactive  files  is  at  the  Bureau  of 
Prisons  in  Washington.  An  experimental 
program  to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  has 
been  partially  implemented. 

retrievabiuty: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst.  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Md.  20815. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 


For  general  inquiries,  address  System 
Manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

1.  Individual  inmate;  2.  Federal  law 
enforcement  agencies  and  personnel:  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees.  Parole 
Commission  examiners.  Parole 
Commission  Members;  10.  Federal  court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d)(e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8)  (0  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  55a{j)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

(FR  Doc.  84-33015  Filed  12-18-64;  8:45  am) 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act,  Sharon  Steel 
Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  America  v.  Sharon 
Steel  Corporation,  Civil  Action  Nos.  79- 
0O11-C(M)  and  80-0031-C(M)  has  been 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  West 
Virginia.  The  proposed  consent  decree 
concerns  control  of  water  pollution  at 
the  site  of  Sharon  Steel  Corporation's 
former  coke  plant  in  Fairmont,  West 
Virginia. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Corriments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
of  America  v.  Sharon  Steel  Corporation 
D.J.  Ref.  90-5-2-3-1088. 
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The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  243,  Federal 
Building,  1125-1141  Chapline  Street. 
Wheeling,  West  Virginia  26003;  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania,  19106;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1521. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

(FR  Doc.  84-33010  Filed  12-lft-84:  8:45  am) 

MLUNQ  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-599-ESR  and  SO-«00-ESR; 
ASLBP  No.  79-422-01  ES] 

Commonwealth  Edison  Co.,  et  al., 
Carroll  County  Nuclear  Station,  Units  1 
and  2;  Reconstitutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b).  the  Atomic 
Safety  and  Licensing  Board  for 
Commonwealth  Edison  Company,  et  al. 
(Carroll  County  Nuclear  Station,  Units  1 
and  2),  Docket  Nos.  50-59^ESR  and  50- 
600-ESR,  is  hereby  reconstituted  by 
appointing  Administrative  Judges  B. 
Paul  Cotter,  Jr.,  and  Jerry  R.  Kline  in 
place  of  Administrative  Judges  John  F. 
Wolf  and  Robert  L.  Holton  who  have 
resigned  from  the  Panel  and  are  no 
longer  available  to  serve. 
Administrative  Judge  B.  Paul  Cotter,  Jr.. 
is  appointed  a  Chairman  of  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
B.  Paul  Cotter,  Jr.,  Chairman 
Jerry  R.  Kline 
Glenn  O.  Bright 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  addresses  of  the  new  Board 
members  are: 

Administrative  Judge  B.  Paul  Cotter,  Jr.. 
Chairman,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 
Administrative  Judge  Jerry  R.  Kline, 
Atomic  Safety  and  Licensing  Board, 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  December,  1984. 

B.  Pau]  Cotter.  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  84-33020  Filed  12-18-64:  8:45  am) 
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[Dockat  No.  50-382] 

Louisiana  Power  and  Ugtit  Co.; 
Envlronmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  70.24  to 
Louisiana  Power  and  Light  Company 
(the  applicant).  The  applicant  has 
applied  for  a  facility  operating  license 
for  operation  of  the  Waterford  Steam 
Electric  Station,  Unit  No.  3  (the  facility). 
This  facility  is  a  pressurized  water 
reactor  located  in  St.  Charles  Parish, 
Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  from  10  CFR  70.24  would 
allow  irradiated  or  unirradiated  fuel 
assembhes  to  be  handled  and  stored  in 
the  Waterford  3  fuel  handling  building 
without  having  two  criticality 
monitoring  systems  operable,  provided 
that  no  more  than  one  fuel  assembly  is 
outside  an  approved  shipping  container, 
storage  rack,  or  fuel  transfer  tube  at  any 
time. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  needed  to. 
permit  fueling  and  refueling  operations 
at  Waterford  3  to  be  conducted  wiUiout 
installing  the  criticality  detection 
systems  specified  by  10  CFR  70.24. 

Environmental  Impacts  of  the 
Proposed  Action:  There  are  no 
evironmental  impacts  of  the  proposed 
action.  Criticality  will  be  precluded  by 
the  use  of  geometric  spacing  in  storing 
new  spent  fuel  storage  racks  and  the 
restriction  that  no  more  than  one  fuel 
assembly  shall  be  authorized  to  be 
outside  an  approved  shipping  container, 
storage  rack  or  the  fuel  transfer  tube  at 
any  one  time.  This  is  an  acceptable 
alternative  to  redundant  criticality 
detection  systems.  Since  the  proposed 
change  does  no  otherwise  affect 
radiological  plant  effluents  nor  cause 
any  significant  occupational  exposures, 
the  Commission  concludes  that  there  are 
not  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 


With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  not  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  vnth  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  would  nnt  reduce 
environmental  impacts  of  the  plant 
operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
operation  of  Waterford  Steam  Electric 
Station.  Unit  No.  3"  dated  September 
1981. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No.  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  Safety  Evaluation  Report 
of  the  staffs  review  of  the  applicant's 
application,  as  amended,  for  a  Materials 
License,  dated  February  9, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 

George  W.  Knighton. 

Acting  Assistant  Director  for  Licensing, 
Division  of  Licensing. 

[FR  Doc.  84-33022  Filed  12-18-84  8:45  am] 
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Loutoiana  Power  and  Light  Co^ 
Environmental  Asses$ment  and 
FtoKflng  of  No  Signcficant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Paragraph  in.D.2(b)(ii)  of  10  CFR 
50.  Appendix  ]  to  Louisiana  Power  and 
Light  Company  (the  Applicant).  The 
applicant  has  applied  6or  a  facility 
operating  license  for  oferation  of  the 
Waterford  Stream  Electric  Station,  Unit 
No.  3  (the  facility).  Thif  facility  is  a 
pressurized  water  reactor  located  in  St. 
Charles  Parish.  Louisiana. 

Environmental  A8sessi|ient 

Identification  of  Proposed  Action:  The 
applicant  proposes  to  perform  a  full 
pressure  air  lock  test  after  cold 
shutdown  only  when  Maintenance  is 
performed  on  the  air  lock  which  could 
affect  the  air  lock  sealing  capability. 

The  Need  for  the  Proposed  Action: 
The  applicant  proposed  to  substitute  the 
seal  leakage  test  of  Paragraph 
U.D.2(b)(ii)  of  Appendi;^  J  for  the  full 
pressure  test  after  coldishutdown. 
Without  the  proposed  action,  either  a 
cumbersome  test  method  must  be  used 
or  a  major  design  change  would  be 
required  in  order  to  perform  the  full 
pressure  air  lock  test. 

Environmental  Impacts  of  the 
Proposed  Action:  There  are  no 
environmental  impacts  jof  the  proposed 
action.  Whenever  the  plant  is  in  cold 
shutdown  (Mode  5)  or  ilefueling  (Mode 
6).  containment  integrity  is  not  required. 
However,  if  an  air  lock  is  opened  during 
Modes  5  and  6.  paragraph  in.D.2(b)(ii) 
Appendix  |  requires  th^  an  overall  air 
lock  leakage  test  at  not  less  than  P.  be 
conducted  prior  to  plant  heatup  and 
startup  (i.e..  entering  Mode  4).  The 
existing  air  lock  doors  are  so  designed 
that  a  full  pressure,  i.e..?,  (44.0  psig), 
test  of  an  entire  air  locli  can  only  be 
performed  after  strong  backs  (structural 
bracing]  have  been  installed  on  the 
irmer  door.  Strong  back*  are  needed 
since  the  pressure  exerfed  on  the  inner 
door  during  the  test  is  ia  a  direction 
opposite  to  that  of  the  accident  pressure 
direction.  Installing  strong  backs, 
performing  the  test,  and  removing  strong 
backs,  requires  at  least  B  hours  per  air 
lock,  during  which  access  through  the 
air  lock  is  prohibited.  Sbce  the 
proposed  change  does  not  otherwise 
affect  radiological  plant  effluents  nor 
cause  any  significant  04)cupational 
exposures,  the  Conmiis^ion  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemptioii. 


If  the  period  6-month  test  of  paragraph 
III.D.2(b)(i)  of  Appendix  J  and  the  test 
required  by  paragraph  III.D.2(b)(iii)  of 
Appendix  J  are  current,  no  maintenance 
has  been  performed  on  the  air  lock,  and 
the  air  lock  is  properly  sealed,  there  is 
no  reason  to  expect  the  air  lock  to  leak 
excessively,  even  through  it  has  been 
opened  in  Mode  5  or  Mode  6. 

Accordingly,  the  staff  concludes  that 
the  applicant's  proposed  approach  of 
substituting  the  seal  leakage  test  of 
paragraph  III.D.2(b)(iii)  of  the  full 
pressure  test  of  paragraph  IIl.D.2(b)(ii) 
of  Appendix  ]  is  acceptable  when  no 
maintenance  has  been  performed  on  an 
air  lock.  Whenever  maintenance  has 
been  performed  on  the  air  lock,  the 
requirements  of  paragraph  III.D.2(b)(ii) 
of  Appendix  )  must  still  be  met  by  the 
applicant. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  Qther  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  would  not  reduce 
environmental  impacts  of  the  plant 
operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Waterford  Stream  Electric 
Station,  Unit  No.  3"  dated  September 
1981. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  applicant's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  Safety  Evaluation  Report 
of  the  staffs  review  of  the  applicant's 
application,  as  amended,  for  a  Materials 
License,  dated  February  9, 1983,  which  is 


available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans.  Louisiana  70122. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 
Acting  Assistant  Director  for  Licensing. 
Division  of  Licensing. 
[FR  Doc.  84-33023  Filed  12-18-84;  8:45  am| 

BILLING  COOE  7590-01-M 


[Docket  No.  50-320-OLA:  (ASLBP  No.  80- 

442-04  LA] 

Metropolitan  Edison  Co.,  et  al.;  Three 
Mile  Island  Nuclear  Station,  Unit  2; 
Reconstitutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
Safety  and  Licensing  Board  for 
Metropolitan  Edison  Companly,  et  al 
(Three  Mile  Island  Nuclear  Station,  Unit 
2),  Docket  No.  50-32D-OLA.  is  hereby 
reconstituted  by  appointed 
Administrative  Judge  Sheldon  J.  Wolfe 
in  place  of  Administrative  Judge  John  F. 
Wolf  who  has  resigned  from  the  Panel. 
Administrative  Judge  Sheldon  J.  Wolfe  is 
appointed  as  Chairman  of  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Sheldon  J.  Wolfe.  Chairman 
Oscar  H.  Paris 
Frederick  J.  Shon 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Sheldon  J.  Wolfe.  Chairman.  Atomic 
Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  December.  1984. 
B.  Paul  Cotter.  |r.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  84-33021  Filed  12-18-84;  8:45  am) 

BILUNO  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63),  notice  is  hereby 
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given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  January  3, 1984 
Thursday,  January  10, 1984 
Thursday,  January  17. 1984 
Thursday,  January  24, 1984 
Thursday,  January  31. 1984. 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E  Street.  NW,  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 


Office  of  Personnel  Management. 

Federal  Prevailing  Rate  Advisory 

Committee.  Room  1340, 1900  E  Street. 

NW,  Washington,  D.C.  20415  (202)  632- 

9710. 

William  B.  Davidson.  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

December  10, 1984. 

|FR  Doc.  84-33076  Filed  12-18-84;  8:45  am] 

8ILUN0  CODE  S32$-01-M 


POSTAL  RATE  COMMISSION 

(Order  No.  558;  Docket  No.  A85-7J 

Rock  Glen.  NY  14540  (Mr.  and  Mrs. 
Clarence  Wheeler);  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule 

Issued:  December  14, 1984. 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman;  Henry  R.  Folsom,  Vice-Chainnan; 
John  W.  Crutcher  James  H.  Duffy. 

Docket  Number  A85-7. 

Name  of  affected  Post  Office:  Rock 
Glen,  New  York  14540. 

Name(s)  of  petitioner(8):  Mr.  and  Mrs. 
Clarence  Wheeler. 

Type  of  determination:  Closing. 

Date  of  filing  of  appeal  papers: 
December  3, 1984. 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)),  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  December  18, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 


By  the  Commission. 
Charles  L  Clapp. 

Secretary. 

Appendix 

December  3, 1984 — Filing  of  Petition 

December  14, 1984 — Notice  and  Order  of 
Filing  of  Appeal 

December  28. 1984 — Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)). 

January  7. 1985 — Petitioners'  Participant 
Statement  or  Initial  Brief  [see  39  CFR 
3001.115  (a)  and  (b)]. 

January  28, 1985 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.11 5(c)]. 

February  19. 1985— (1)  Petitioners'  Reply 
Brief  should  petitioners  choose  to  file 
one  [see  39  CFR  3001.115(d)]. 

February  25. 1985— (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116). 

April  2. 1985— Expiration  of  120-day 
decisional  schedule  [see  39  CFR 
404(b)(5)). 

[KR  Doc.  84-32969  Filed  12-18-64;  8:45  am) 

BILUNQ  CODE  7715-01-«t 


(Order  No.  595;  Docket  No.  A85-8I 

Job,  West  Virginia  26274  (Connie 
Butcher,  Petitioner);  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule 

Issued:  December  14. 1984. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Henry  R.  Folsom,  Vice-Chairman; 
John  W.  Crutcher  James  H.  Duffy. 

Docket  Number  A85-8. 

Name  of  affected  Post  Office:  Job. 
West  Virginia  26274. 

Name(s)  of  petitioner(8):  Connie 
Butcher. 

Type  of  determination:  Closing. 

Date  of  filing  of  appeal  papers: 
December  10. 1984. 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
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issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  of  motion  to 
dismiss  or  affirm,  the  |^stal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  Tiled. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
flled  on  or  before  December  26. 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Feder«l  Register. 

By  the  Commission. 
ChariM  L  aapp. 

Secretary. 

Appendix 

December  10. 1984 — Filing  of  Petition 
December  14, 1984 — Notice  and  Order  of 

Filing  of  Appeal 
January  4. 1985 — Last  day  for  filing  of 

petitions  to  intervene  (see  39  CFR 

3001.111(b))  ! 

January  14. 1985— Petifoners  Initial 

Brief  [see  CFR  3001.il5{b)) 
February  4. 1985 — Postal  Service 

Answering  Brief  [se^  39  CFR 

3001.115(c))  1 

February  19. 1985— (1)  petitioners  Reply 

Brief  should  petitioner  choose  to  file 

one  [see  CFR  3001.115(d)). 
February  2a  1985— (2)  Deadline  for 

motions  by  any  party  requesting  oral 

argument.  The  Commission  will 

exercise  its  discretion,  as  the  interest 

of  prompt  and  just  decision  may 

require,  in  scheduling  or  dispensing 

with  oral  argument  [see  39  CFR 

3001.116).  I 

April  9. 1985— Expiratibn  of  12a-day 

decisional  schedule  (see  39  U.S.C. 

404(b)(5)).  I 

[FR  Doc.  84-32970  Filed  lJ-18-84;  8:45  am) 

■LLMG  CODE  771»-0VM 


SECURITIES  AND  EXCHANGE 
COMMISSION 


rifl 


Fofms  Under  Review  ^f  Office  of 
Management  and  Budjiet 

Agency  Clearance  Offijier.  Kenneth  A. 
Fogash,  (202)  272-2412 

Upon  Written  Request  Popy  Available 
^m:  Securities  and  ^change 
Commission  Office  o^  Consumer 
Affairs  Washington.  p.C.  20549 

Extension  of  Approval 

Regulation  D  and  FormiD 

No.  270-72  ] 

Notice  is  hereby  giveti  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].,the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Regulation  D  17  CFR  230.501- 


230.506)  and  Form  D  (17  CFR  230.500) 
under  Securities  Act  of  1933  ("the  33 
Act")  which  provides  for  an  exemption 
from  registration  under  the  33  Act  for 
transactions  involving  limited  offers  and 
sales  of  securities.  The  respondents  are 
issuers  who  elect  to  offer  and  sell 
securities  pursuant  to  section  4(6)  of  the 
Securities  Act  or  pursuant  to  Regulation 
D  of  the  Securities  Act. 

Submit  comments  to  OKfB  Desk 
Officer  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB;  Washington. 
D.C.  20503. 
loliii  Wheeler, 
Secretary. 
December  12. 1984. 

[FR  Doc.  84-32980  Filed  12-18-84:  8:45  am) 
bujjnq  cooc  wio-oi-m 


[Release  No.  23529;  (70-7061)) 

Consolidated  Natural  Gas  Co.  and  CNG 
Producing  Coj  Proposal  To  Purchase 
Gas  and  Oil  Operations;  Issuance  and 
Sale  of  SutMidiary  Common  Stock  to 
Parent;  Open  Account  Advances  to 
Subsidiary;  StK>rt-Term  Borrowings  by 
Parent 

December  13, 1984. 

Consolidated  Natural  Gas  Company 
("Consolidated").  Four  Gateway  Center. 
Pittsburgh,  Pennsylvania,  15222,  a 
registered  holding  company,  and  its 
exploration  and  development 
subsidiary.  CNG  Producing  Company 
("CNG").  One  Canal  Place.  New 
Orleans,  Louisiana,  70130  propose  a 
transaction  subject  to  sections  6(a).  7, 
9(a).  10  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  1935,  and  Rules 
45  and  50(a)  (3)  thereunder. 

CNG  proposes  to  purchase  from  a 
non-affiliate  seller  onshore  natural  gas 
and  oil  operations,  undeveloped  acreage 
and  gas  processing  plants.  The  purpose 
of  this  transaction  is  to  build  up  gas 
reserves  of  CNG.  In  connection  with  the 
foregoing  properties,  seller  owns  three 
district  offices  and  employs  156  persons. 
CNG  proposes  to  acquire  these  offices 
and  expects  to  hire  approximately  170 
employees  now  working  for  seller.  CNG 
will  acquire  the  aforesaid  assets  for  up 
to  $175  million  in  cash. 

To  finance  the  transaction.  CNG  shall 
issue  and  sell  to  Consolidated  up  to  1.2 
million  shares  of  its  common  stock.  $100 
par  value,  at  pan  Consolidated  shall 
make  an  open  account  advance  of  not 
more  than  $65  million  to  CNG  with 
interest  at  substantially  the  same 
effective  rate  of  interest  as  from  bank 
lines  and  sale  of  commercial  paper  or 
back-up  borrowings  by  Consolidated. 
The  open  account  advance  would,  as  of 


December  11, 1984,  have  a  rate  of 
interest  of  8.9%.  If  there  is  no 
outstanding  short-term  debt,  the  interest 
rate  would  be  the  prime  commercial  rate 
of  interest  in  effect  fi-om  time  to  time  at 
The  Chase  Manhattan  Bank,  N.A.  The 
repayment  thereof  by  CNG  to 
Consolidated  through  long-term 
financing  will  be  included  among  the 
authorizations  to  be  sought  in  the 
Consolidated  System's  1985  subsidiary 
financing  program.  Consolidated  further 
proposes  to  make  short-term  borrowings 
of  up  to  $100  million  in  commercial 
paper  and/or  bank  loans.  The-short-term 
bank  borrowings  have  not  been 
negotiated,  but  in  no  event  will  they 
bear  an  interest  rate  exceeding  the 
prime  commercial  rate  of  interest  at  The 
Chase  Manhattan  Bank.  N.A.  Any 
permanent  financing  required  by 
Consolidated  will  be  the  subject  of  a 
separate  application. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  7, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  84-32981  Filed  12-18-84;  8:45  am) 

WLUMQ  CODE  M1(M)1-M 


[Release  No.  14274;  (812-5974)1 

MetUfe  Funding,  Inc^  Application  for 
an  Order  Exempting  Applicant 

December  13,  1984. 

Notice  is  hereby  given  that  MetLife 
Funding,  Inc.  ("Applicant"),  One 
Madison  Avenue,  New  York,  NY  10010, 
filed  an  application  on  October  31, 1984, 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
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provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below 
below,  and  to  the  Act  and  the  rules 
thereunder  for  the  text  of  the  relevant 
provisions. 

AppHcant  states  it  was  organized  in 
Delaware  in  1984  as  a  wTioliy-owned 
subsidiary  of  MetLife  Holdings,  Inc. 
("Holdings")  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Metropolitan 
Tower  Corp.  ('Tower").  Tower,  wholly- 
owned  by  Metropolitan  Life  Insurance 
Company  ("Met"),  is  the  holding 
company  through  which  Met  conducts 
the  major  portion  of  its  non-life 
insurance  business,  as  well  as  certain  of 
its  insurance  businesses.  According  to 
the  application.  Met  (i)  is  a  mutual  life 
insurance  company,  organized  in  New 
York  and  qualiried  to  do  business  as  an 
insurer  in  the  United  States  and  Canada; 
(ii)  sells  life  insurance  policies  and 
annuities,  and  through  subsidiaries,  sells 
a  variety  of  insurance  and  investment 
products;  and  (iii)  as  of  December  31, 
1983,  had  total  assets  of  $60.6  billion  and 
total  revenues  of  $10.0  billion.  Applicant 
also  states  that  it  will  not  issue  voting 
securities  to  any  person  other  than 
Holdings,  and  that  it  will  not  hold 
securities  issued  by  any  persons  other 
than  Met  and  its  direct  and  indirect 
subsidiaries,  except  for  investments  of 
its  tangible  net  worth  which  will  not 
exceed  10%  of  the  outstanding  principal 
amount  of  the  securities  of  Applicant 
held  by  non-affiliates,  and  temporary 
investments  in  liquid,  high-quality 
securities  of  the  kind  in  which  Met  itself 
customarily  invests. 

Applicant  represents  that  its  principal 
business  will  be  to  borrow  money  in  the 
United  States  and  foreign  commercial 
paper  and  debt  markets  and  loan  the 
proceeds  thereof  to  Met  and  its  direct 
and  indirect  subsidiaries.  (Foreign 
borrowings  may  be  effected  through  an 
off-shore  subsidiary,  the  debt 
obligations  of  which  would  be 
guaranteed  by  Applicant.)  Applicant 
also  represents  that  all  loans  by  it  to 
Met  and  its  subsidiaries  will  bear 
interest  equal  to  that  which  Applicant  is 
required  to  pay  to  obtain  funds  through 
its  corresponding  borrowings,  plus  a 
small  mark-up  sufficient  to  cover 
operating  costs.  Further,  Applicant 
states  that  the  amounts  and  maturity  of 
these  loans  will  allow  Applicant  to 
make  timely  payments  of  principal  and 
interest  on  its  borrowings. 

According  to  the  application,  before 


Applicant  engages  in  any  borrowings. 
Met  and  Applicant  will  enter  into  a 
support  agreement  ("Agreement") 
providing  that: 

(i)  Met  shall  continue  to  own,  directly 
or  indirectly  all  the  outstanding  voting 
stock  of  Applicant  and  shall  not  pledge, 
encumber  or  dispose  of  that  stock; 

(ii)  Met  will  cause  Applicant  to  have 
at  all  times  a  tangible  net  worth  of  at 
least  $1.00; 

(iii)  The  Agreement  is  made  for  the 
benefit  of  the  holders  of  all  of 
Applicant's  debt  instruments  (other  than 
subordinated  debt  held  by  Met  and  its 
subsidiaries)  and  the  holders  of  all  debt 
instruments  guaranteed  by  Applicant 
(collectively.  "Holders"); 

(iv)  Applicant,  for  the  benefit  of  the 
Holders,  will  timely  take  all  action 
under  the  Agreement  to  require  Met  to 
perform  its  obligations  thereunder 

(v)  Each  Holder  has  a  direct  and 
immediate  right  of  action  against  Met  to 
enforce  Met's  obligations  under  the 
Agreement  should  Applicant  fail  to  do 
so; 

(vi)  The  Agreement  may  be  modified 
or  amended  only  in  ways  not  less 
favorable  to  Applicant  or  its  creditors, 
but  may  be  terminated  by  either  Met  or 
Applicant  provided  that  Met's  obligation 
to  maintain  at  all  times  the  tangible  net 
worth  of  Applicant  at  $1.00  will  remain 
in  full  force  and  effect  until  the 
retirement  of  all  outstanding  debt  of. 
and  all  outstanding  debt  guaranteed  by. 
Applicant;  and 

(vii)  The  Agreement  shall  not  be 
deemed  to  constitute  a  direct  or  indirect 
guarantee  of  the  indebtedness  of 
Applicant. 

Although,  according  to  the  application, 
Met  believes  that  it  will  never  be 
required  to  carry  out  its  undertakings 
under  the  Agreement,  the  Agreement 
provides  assurance  that  Applicant  will 
always  have  sufficient  funds  to  pay 
principal  and  interest  on  its 
indebtedness. 

Applicant  states  that  its  offerings  of 
securities  are  expected  to  consist  of 
short,  intermediate  and  long-term  debt 
securities,  and  may  also  consist  of 
preferred  stock,  having  a  fixed  dividend 
rate  and  providing  for  mandatory 
redemption.  (If  Applicant  issues 
preferred  stock,  the  Agreement  will  be 
amended  to  extend  benefits  to  holders 
of  the  preferred  stock,  or  Met  and 
Applicant  will  enter  into  a  separate 
agreement  for  the  benefit  of  those 
holders.)  Applicant  states  that  its 
securities  will  be  offered  and  sold  either 
in  public  offerings  of  securities 
registered  under  the  Securities  Act  of 


1933  ("1933  Act")  or  in  transactions 
exempt  from  such  registration 
requirements.  Applicant  further  states 
that,  in  the  case  of  an  offering  of 
securities  not  requiring  registration 
under  the  1933  Act,  it  will  provide  each 
offeree  with  disclosure  materials  which 
will  include  a  description  of  the 
business  of  Met  and  other  data  of  the 
character  customarily  supplied  in  such 
offerings.  In  the  event  of  subsequent 
offerings,  these  materials  will  be 
updated  at  the  time  thereof  to  reflect 
material  changes  in  the  financial 
condition  of  Met  and  its  subsidiaries. 
Further,  prior  to  any  issuance  and  sale 
of  Applicant's  debt  securities  in  the 
United  States  capital  market  Applicant 
represents  that  such  securities  shall 
have  received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  rating 
organization.  No  such  rating  shall  be 
required,  however,  if  Applicant's 
counsel  opines  that  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  and  sale  under  section  4(2)  of 
the  1933  Act. 

Applicant  asserts  that  it  was 
organized  solely  to  provide  funds  to 
Met,  and  that  it  will  not  engage  in  a 
general  program  of  investment. 
Applicant  also  asserts  that  by  virtue  of 
the  Agreement,  the  Holders  will  have 
access  to  the  credit  of  Met.  Accordingly, 
Applicant  argues  that  the  Act  was  not 
intended  to  regulate  companies  such  as 
itself  and  submits  that  the  granting  of 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  7, 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management.  |  lursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 
|FR  Doc.  84-32982  Filed  12(-18-84;  8:45  am| 
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DEPARTMENT  OF  TR/^NSPORTATION 

Federal  Aviation  Admijiistration 

National  Airspace  Review 
Enhancement  (NARE) 

agency:  Federal  Aviatibn 
Administration  (FAA),  DOT. 
ACTION:  National  Airspace  Review 
Enhancement  Plan;  Rev|sion  3. 

SUlUNAftY:  On  April  22,  i982,  the 
National  Airspace  Review  (NAR)  plan 
was  published  in  the  Federal  Register 
(47  FR  17448).  The  plan  encompassed  a 
review  of  airspace  use  qnd  the 
procedural  aspects  of  iHe  Air  Traffic 
Control  (ATC)  system.  This 
comprehensive  plan  coi^tained  an 
administrative  structure  and  some 
detailed  task  assignmenjts  which  have 
resulted  in  recommendajtions  to  the 
FAA.  On  April  13, 1984,  a  revision  to  the 
original  plan  yvas  published  in  the 
Federal  Register  (49  FR  14823).  This 
notice  ouUines  changes  which  have 
been  made  to  the  April  13, 1984, 
revision.  The  NAR  Plan  has  been 
retided  as  the  National  Airspace  Review 
Ehancement  (NARE)  Plan  to  reflect  the 
expanded  scope  of  this  undertaking. 
Included  is  the  addition  pf  studies  to 
review  the  airspace  allocation, 
procedural,  and  regulatory  aspects  of 
improvements  scheduled  under  the 
National  Airspace  System  (NAS)  plan 
and  the  shift  of  program  sponsorship 
from  the  Associate  Administrator  for 
Air  Traffic  to  the  Directdr  of 
Management  Systems.  Only  the  studies 
scheduled  through  June  30, 1985  are  firm 
commitments.  The  other  studies  through 
1990  are  tentative  pending  a  more 
detailed  review  by  the  Executive 
Committee. 

EFFECTIVE  DATE:  December  19. 1984. 
FOB  FURTMER  INFOfWtATlON  CONTACT: 
Office  of  Management  Systems.  AMS-1. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  (202)  426-8020. 
SUPPtEMENTARY  INFORMIkTION:  On  April 
22. 1982.  the  NAR  Plan  was  published  in 
the  Federal  Register  (47  FR  17448).  In 
addition.  Revision  1  to  the  plan  was 
published  in  the  Federal  Register  (48  FR 
5202)  on  FebHiary  3, 1983,  and  Revision 
2  of  the  plan  was  publisHed  in  the 
Federal  Register  (49  FR  14823)  on  April 


13. 1984.  A  third  revision  is  now 
necessary  to  include  the  additional 
studies  under  NARE,  as  the  plan  has 
been  retitled.  and  a  transfer  of  NARE 
program  management  responsibilities 
from  the  Special  Projects  Staff,  AAT-30. 
to  the  Office  of  Management  Systems, 
AMS-1.  Also  included  are  changes  to 
the  current  schedule  resulting  from 
NARE  Executive  Steering  Committee 
(EXCOM)  action  and  knowledge  gained 
since  Revision  2.  Changes  are 
summarized  below,  followed  by  the 
revised  plan  in  its  entirely. 

(1)  The  Program  Manager  (PM)  now 
resides  within  the  Office  of  Management 
Systems  (AMS).  The  Program  Manager 
is  Burton  L.  Gifford.  AMS-4. 

(2)  Review  of  existing  task  group  (TG) 
assignments  resulted  in  identifying  five 
studies  that  should  be  added  to  the 
current  schedule.  Five  government  only 
assignments  in  the  April  13, 1984, 
Federal  Register  publication  of  Revision 
2  of  the  NAR  Plan  were  accomplished 
through  normal  administrative  activities 
and  therefore  removed  from  the  current 
schedule. 

(3)  For  the  additional  studies,  the 
emphasis  transitions  from  review  of  the 
National  Airspace  System  (NAS)  as  it  is 
to  what  it  will  be.  The  additional  NARE 
studies  will  review  the  airspace 
allocations,  procedural,  and  regulatory 
aspects  of  scheduled  improvements 
under  the  NAS  plan  as  well  as  those 
enhancements  envisioned  under  other 
plans.  This  central  theme  of  reviewing 
airspace  allocafions,  procedures,  and 
regulations  is  emphasized  as  not  being 
in  opposition  to  an  evaluation  and/or 
validafion  of  hardware  and  software,  as 
it  exists  today,  or  FAA  policy  regarding 
such  issues  as  staffing,  numbers  of 
sectors  and  facility  location.  There  is  a 
direct  relationship  between  the 
additional  NARE  studies  and  the  stated 
intent  of  die  NAS  plan  to  effect  system 
improvements  involving  the  overall  FAA 
responsibilities  for  technical  equipment 
advances,  aircraft  performance 
expectations,  and  air  traffic  control 
services.  This  broadening  of  the  base 
has  led  to  a  shift  in  the  sponsorship  of 
NARE  to  a  managerial  organization 
appropriate  to  significant  matrix 
management.  NARE  program 
management  will  be  assumed  by  the 
Office  of  Management  Systems,  AMS-1. 
under  the  direction  of  the  Associate 
Administrator  for  Development  and 
Logistics,  ADL-1,  Aviation  Standards. 
AVS-1.  and  Airports,  ARP-1  will  be 
added  as  members  of  EXCOM.  The 
Associate  Administrator  for  Air  Traffic. 
AAT-1,  continues  as  a  member  of 
EXCOM. 

(4)  The  additional  studies  consist  of  15 
study  areas  containing  approximately  50 


study  group  meetings  through  1990.  The 
schedule  of  studies  through  June  30, 
1985,  is  firm.  All  subsequent  studies  are 
tentative.  The  study  areas  are  derived 
from  analysis  of  the  planned  en  route, 
terminal,  and  flight  service  system 
enhancements  relative  to  their  assessed 
potential  to  generate  operational 
adjustments.  Study  areas  and  topics 
may  be  added  and/or  deleted  as 
circumstances  warrant.  The  number  of 
task  group  meetings  per  year  will 
normally  not  exeed  10  and  the 
traditional  summer  vacation  and  holiday 
periods  are  avoided.  The  normal 
meetings  schedule  would  span  a  two 
week  period  with  the  task  group  in 
session  from  Tuesday  through  Thursday 
of  the  first  week  and  Monday  through 
Thursday  of  the  second  week.  Monday 
of  the  first  week  would  be  for  travel  and 
Friday  of  the  first  week  would  be  set 
aside  for  caucus  of  user  and  provider 
groups  as  required.  Friday  of  the  second 
week  would  be  open  for  schedule 
overrun.  The  entire  NARE  study  cycle 
involves  initial  development  of  strategy 
and  participant  selection;  research  and 
preparation  of  advance  informafion;  the 
task  group  meeting  itself;  the 
preparation,  coordination,  and 
distribution  of  the  staff  study; 
preparations  for  executive  committee 
action;  office  of  primary  interest 
feasibility  study;  and  the  final 
documentation  and  disposition  of 
recommendations.  Normally,  the 
advance  information  package  will  be 
distributed  60  days  prior  to  the 
scheduled  meeting  date;  the  draft  staff 
study  will  be  distributed  within  5  weeks 
and  the  final  staff  study  within  10  weeks 
after  the  task  group  meeting;  and 
preparations  for  presenting  the  results  of 
a  task  group  to  the  EXCOM  will  be 
complete  within  18  weeks  after  the  task 
group  meeting.  The  dates  stated  in  the 
plan  may  require  adjustment  to  conform 
to  changes  in  the  NAS  Plan  and/or  other 
schedules.  Participant  flexibility  is 
necessary  to  allow  for  changes  as 
system  enhancements  develop  and 
attract  different  interests.  The  scope  of 
study  topics  is  stated  for  planning 
purposes  and  may  be  adjusted  to 
include/exclude  areas  of  consideration 
according  to  relevant  interest  of  the 
time. 

National  Airspace  Review  Enhancement 
Plan 

Purpose 

The  purpose  of  the  NARE  is  to  review 
ATC  procedures,  flight  regulations,  and 
airspace  allocations  for  the  purpose  of 
validating  the  current  system  and 
identifying  near-term  changes  that  will 


Federal  Register  /  Vol.  49.  No.  245  /  Wednesday.  December  19.  1964  /  Notices 


49403 


simplify  operations  and  promote  greater 
efficiency  for  all  airspace  users.  The 
NARE  will  match  airspace  allocations 
and  air  traffic  procedures  to 
technological  improvements,  system 
capacity,  and  fuel  efficiency  programs. 
As  a  result  of  NARE  studies, 
recommended  changes  to  the  present  air 
traffic  system  will  be  integrated  into 
associated  research  and  development 
efforts.  These  changes  will  provide  the 
operational  framework  for  moving  into 
the  next  generation  National  Airspace 
System. 

Effective  with  Revision  3,  the 
additional  studies  under  the  NARE 
process  give  NARE  an  added  purpose. 
This  added  purpose  transitions  NARE 
from  its  present  concern  with  the  NAS 
as  it  is  to  long-term  operational 
considerations  of  an  enhanced  system 
as  it  evolves  under  scheduled  and  other 
improvements.  As  a  result  of  the 
additional  studies,  potential  adjustments 
of  airspace,  procedures,  and  regulations 
necessitated  by  system  enhancements 
will  be  identified,  analyzed,  and 
documented  for  delivery  to  system 
managers  as  a  basis  for  recommended 
operational  changes  as  opposed  to 
specific  generation  of  system 
requirements. 

Objectives 

There  are  three  main  objectives  of  the 
NARE; 

Objective  1  is  to  develop  and 
incorporate  into  the  air  traffic  system  a 
more  efficient  relationship  between 
traffic  flows,  airspace  allocation,  and 
system  capacity.  This  will  involve  the 
use  of  improved  air  traffic  flow 
management  to  maximize  system 
capacity  and  improved  airspace 
management. 

Ob/ective  2  is  to  review  and  eliminate, 
wherever  possible,  governmental 
restraints  to  system  efficiency  levied  by 
FAR's  and  FAA  Handbooks.  The  intent 
is  to  reduce  complexity  and  simplify  the 
A  rc  system. 

Objective  3  is  to  revalidate  and 
identify  ATC  services  within  the 
Nafio;iaI  Airspace  System  with  respect 
to  slate  of  the-art  and  future 
technological  improvements.  This  will 
entail  a  complete  review  of  separation 
criteria,  TCA/TRSA  requirements.  IFR/ 
VFR  services  to  the  pilot,  etc. 

Around  these  objectives  evolved  the 
proposed  list  of  task  areas  to  be  studied. 

Administrative  Structure 

To  effectively  manage  a  program  of 
this  magnitude,  an  organizational 
structure  was  developed  to  provide  the 
necessary  direction  and  coordination.  It 
consists  of:  (1)  An  Executive  Steering 
Committee,  (2)  a  Program  Manager.  (3)  a 


Program  Management  Staff,  and  (4) 
Task  Groups.  A  brief  description  of  the 
role  and  responsibilities  of  each  entity  is 
listed  bek)w: 

The  Executive  Steering  Committee 
(EXCOM)  is  composed  of  members  from 
the  FAA,  DOD,  and  a  cross  section  of 
aviation  industry  organizations.  The 
membership  is  as  follows: 

Chairman — Deputy  Administrator  of 
the  FAA,  (ADA-1) 

Executive  Director— FAA,  Director  of 
Management  Systems  (AMS-1)  Member 
Organizations: 

FAA — Federal  Aviation 

Administration 
DOD — Department  of  Defense 
ATA — Air  Transport  Association 
NBAA— National  Business  Aircraft 

Association 
RAA — Regional  Airline  Association 
AOPA— Aircraft  Owners  and  Pilots 

Association 
EAA — Experimental  Aircraft 

Association 
HAI — Helicopter  Association 

International 
NATA— National  Air  Transport 

Association 

Responsibilities  of  the  EXCOM  are  to: 

1.  Review  staff  studies  and  progress 
reports  on  TG  activities  to  insure  that 
recommendations  meet  the  intent  and 
purpose  of  the  NARE. 

2.  Provide  guidance  by  recommending 
further  study  in  areas  where,  in  the 
opinion  of  the  committee,  TG 
recommendations  fall  short  of  stated 
program  objectives. 

3.  Recommend  to  the  Administrator. 
Federal  Aviation  Administration. 
Adoption  or  nonadoption  of  TG 
proposals  associated  with  the  NARE. 

Program  management  will  be 
provided  by  a  program  manager  (PM). 
PM  responsibilities  are  to: 

1.  Provide  liaison  between  the 
Program  Management  Staff  (PMS)  and 
FA.A  organizational  elements  and 
provide  required  administrative 
services. 

2.  Report  directly  to  the  EXCOM 
providing  staff  studies  and  statu.-; 
reports  on  TG  activities. 

3.  Select  TG  chairperson. 

4.  Supervise  program  development 
and  implementation. 

5.  Supervise  the  PMS  to  insure  a 
systematic  approach  is  taken  as 
development  and  implementation 
progress. 

6.  Determine  the  adequacy  and 
validity  of  TG's  recommendations. 

Ths  PMS  is  composed  of 
approximately  six  members. 
Additionally,  a  Department  of  Defense 
representative  is  assigned  as  a  focal 


point  for  military  related  NARE 
activities. 
PMS  responsibilities  are  to: 

1.  Recommend  task  group  chairmen 
and  participants  to  PM. 

2.  Monitor  task  group  progress. 

3.  Forward  task  group  reports  to  the 
PM. 

4.  Provide  interface  between  task 
groups  to  ensure  compatibility  of 
recommendations. 

5.  Provide  guidance  and  technical 
expertise  to  task  groups. 

6.  Coordinate  all  program  activities  to 
ensure  a  smooth  transitioning  frojn  one 
task  group  to  the  next. 

7.  Track  implementation  of  task  group 
recommendations. 

8.  Evaluate  candidates  for  contractual 
service  requirement  in  support  of  the 
NARE  program. 

9.  Recommend  specific  contractors  to 
the  PM. 

10.  Develop,  review,  and  update 
program  budget  requirements. 

The  responsibilities  of  each  task  group 
are  to: 

1.  Review  and  analyze  data  related  to 
the  task  assignment. 

2.  Identify  system  impact  of 
recommended  changes. 

3.  Provide  regular  reports  to  the  PMS 
on  TG  progress. 

4.  Submit  final  recommendations,  via 
staff  study,  to  the  PMS. 

Task  group  members  are  selected 
from  aviation  industry  groups 
(management  and  labor),  and  Federal 
and  state  government  aviation  agencies 
which  form  the  National  Airspace 
Review  Enhancement  Advisory 
Committee  (NAREAC).  Personnel 
selected  must  possess  expertise  related 
to  the  specific  task  assignment.  While 
task  group  composition  should  not 
normally  exceed  14  members,  the  exact 
number  will  be  determined  by  the  PMS 
depending  on  task  assignment.  Limiting 
the  size  of  each  TG  will  prevent  some 
organizations  that  have  shown  an 
interest  in  specific  TG's  or  assignments 
from  participating  as  a  group  members. 
However,  the  FAA  recognizes  the 
expertise  of  the  various  entitles  and 
offers  them  an  opportunity  to  provide 
input  to  specific  TG's.  TG  meetings  will 
be  announced  in  the  Federal  Register  at 
least  15  days  in  advance  and  will  be 
open  to  the  public.  Interested  parties 
may  submit,  in  writing, 
recommendations  relatives  to  the  task 
assignment  prior  to  the  TG  meeting. 
Those  comments  will  be  given  full 
consideration  during  the  delibration 
period.  Additionally,  organizations  may 
present  their  views  through  a 
representative  organization  in  the  TG. 
NAREAC  members  are: 
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FAA — Federal  Aviationj  Administration 
DOD — Department  of  Defense 
ATA — Air  Transport  Association 
NBAA — National  Business  Aircraft 

Association 
RAA — Regional  Airline  Association 
EAA— Experimental  Ail  craft 

Association 
HAI — Helicopter  Assoc  ation 

International 
ATCA — Air-Traffic  Control  Association. 

Incorporated 
SSA — Soaring  Society  o "  America 
NOS — National  Ocean  Service 
AOPA— Aircraft  Owners  and  Pilots 

Association 
USPA— United  States  Piirachute 

Association 
ATPI — Transport  Canada 
GAMA — General  Aviation 

Manufactiirers  Association 
NASAO — National  Association  of  State 

Aviation  Officials 
ALP  A — Air  Line  Pilots  Association 
AAAE — American  Association  of 

Airport  Executives 
AOCI — Airport  Operator's  Council 

International,  Incorporated 
AlAA — American  Instifue  of 

Aeronautics  and  Astronautics. 

Incorporated 
AP A— Allied  Pilots  Assc  ciation 
NAT  A— National  Air  Tr  jnsport 

Association 
AIA — Aerospace  Industiies  Association 
lATA — International  Ail  Transport 

Association 
NWS— National  Weath^  Service 
AHSI— American  Helic(J)ter  Society. 

Incorporated 
SENEAM — Servicios  a  la  Navegacion  en 

el  Espacio  Aereo  Maxicano 

Task  Groups  (TG)  I 

TG  1-1  Airspace  for  Spedal  Use 

Military  Training  Routes— (IQ  1-1.1) 
completed.  ' 

Study  Date:  June  7. 1982.  (3  weeks) 

The  Military  Training  Route  program 
should  be  reviewed,  on  a  national  basis, 
to  determine  the  adequacy  of  route 
depiction  and  informatioti 
dissemination.  An  overall  review  of 
existing  procedures  for  both  DOD  and 
FAA  should  be  conducted  in  light  of 
experience  gained  since  the  program 
began  in  197a 

Temporary  Special  Us^  Airspace — 
(TG  1-1.2)  completed. 

Study  Date:  Septembei  7. 1982.  (3 
weeks) 

Temporary  special  usel  airspace 
should  be  studied  for  possible  changes 
to  increase  efficiency  of  «irspace  usage. 
Areas  to  be  reviewed  ar^  lead  time 
requirements  for  charting  and  a  means 
to  accommodate  compos  te  training 

Real-Time  Joint  i/se— (TG  1-1.2) 
completed. 


Study  Date:  September  7. 1982  (3 
weeks) 

The  joint  use  of  designated  special  use 
airspace  requires  close  coordination  and 
cooperation  between  using  and 
controlling  agencies.  The  concept  of 
real-time  joint  use  requires  study  to 
develop  a  means  to  effectively  and 
efficiently  administer  its  use. 

Special  Use  Airspace  Requirement 
Review— {TG  1-1.3)  completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

Special  use  airspace  should  be 
reviewed,  on  a  national  level,  to 
validate  items  such  as  establishment 
criteria,  usage  rates,  and  retention 
criteria. 

Separation  From  Special  Use 
Airspace — (TG  1-1.3)  completed. 

Study  Date:  November  8. 1982.  (2 
weeks) 

Special  use  airspace  is  usually 
controlled  by  the  using  agency  and 
released  to  them  to  conduct  their 
activities.  This  has  created  concern  over 
buffer  zones  and  separation  from  special 
use  airspace  boundaries.  A  study  is 
necessary  to  determine  what,  if  any. 
separation  requirements  should  be 
applied  around  these  designated  areas. 

National  Security  Areas— [TG  1-1.4) 
completed. 

Study  Date:  January  31, 1983.  (3 
weeks) 

The  concept  of  National  Security 
Areas  is  to  provide  protective  airspace 
in  areas  which  presently  to  not  qualify 
for  special  use  airspace  designation. 
This  area  should  be  evaluated  with 
regard  to  need,  criteria,  charting, 
application,  and  relationship  to  special 
use  airspace. 

Flight  Test  Areas— (JG  1-1.4) 
completed. 

Study  Date:  January  31. 1983.  (3 
weeks) 

Flight  test  areas  are  presently  not 
charted.  A  review  of  this  type  of  activity 
should  be  accomplished  to  determine 
the  need  for  charting  and  the  best 
method  to  depict  these  areas. 

Part  73— Review— {TG  1-1.5) 
completed. 

Study  Date:  February  13. 1984.  (2 
weeks) 

Part  73  of  the  Federal  Aviation 
Regulations  (FARs)  concerns  special  use 
.  airspace.  A  review  of  special  use 
airspace  categories  under  Part  73  and 
related  procedures  under  Handbook 
7400.2  is  necessary  for  adequacy  and 
redefinition  as  they  related  to  previous 
task  assignments  under  this  TG  study. 

Participants 

Chairman — FAA 
Department  of  Defense 
Aerospace  Industries  Association 


Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 
National  Association  of  State  Aviation 

Officials 
Air  Transport  Association 
Air  Line  Pilots  Association 
FAA,  Airspace — Rules  and  Aeronautical 

Information  Division.  AAT-200 
FAA.  Procedures  Division,  AAT-300 
FAA,  Western  Pacific  Region 
FAA,  Flight  Service  Station— Atlanta 

FSS 
FAA,  Southern  Region  Facility 
*        •        •        •        *     . 

TG  1-2  Terminal  Airspace 

Terminal  Control  Areas— {TG  1-2.1) 
completed. 

Study  Date:  fune  7, 1982.  (3  weeks) 

Our  intent  is  to  review  previous 
studies  and  reports  concerning  terminal 
control  areas  (TCA's)  and  develop 
recommendations  for  a  concept(s)  of 
controlled  airspace  necessary  for  the 
conduct  of  safe  flight  in  the  terminal 
environment.  Criteria,  design,  simplicity, 
and  applicability  will  be  considered. 

Mandatory  Communication  Areas — 
(TG  1-2.2)  completed. 

Study  Date:  August  9, 1982.  (3  weeks) 

Terminal  radar  service  areas  (TRSA's) 
will  be  reviewed  to  determine  vaUdity  of 
this  airspace  concept  along  with 
previous  study  assignments.  Previous 
TRSA  studies,  safety,  user  needs, 
efficiency,  and  simplicity  will  be  major 
factors  in  this  review. 

Terminal  Radar  Service  Areas — (TG 
1-2.2)  completed. 

Study  Date:  August  9, 1982.  (3  weeks) 

Terminal  radar  service  areas  (TRSA's) 
will  be  reviewed  to  determine  validity  of 
this  airspace  concept  along  with 
previous  study  assignments.  Previous 
TRSA  studies,  safety,  user  needs, 
efficiency,  and  simplicity  will  be  major 
factors  in  this  review. 

Control  Zones.  Transition  Areas, 
Airport  Traffic  Area  Evaluation— {TG  1- 
2.3)  completed. 

Study  Date:  October  4, 1982.  (2  weeks) 

There  is  growuig  concern  over  the 
present  complexities  of  airspace 
assignments  in  terminal  areas,  including 
redundancies  and  overlap.  A  review  of 
these  areas  will  be  conducted  to 
simphfy  the  entire  concept. 

Stage  11/ III  Services  Evaluation— {TG 
1-2.4)  completed. 

Study  Date:  November  29, 1982.  (1 
week) 

Present  ATC  services  in  terminal 
areas  are  divided  into  Basic.  Stage  U, 
and  Stage  III.  These  services  will  be 
reviewed  to  vaUdate  pilot/controller 
understanding,  requirements,  and 
application  within  the  air  traffic  system. 
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Additionally,  this  review  will  consider 
what  ATC  services  are  necessary  as 
they  would  relate  to  previous  NAR 
studies. 

Additional  Services  IFR/VFR—iTC  1- 
2.5)  completed. 
Study  Date:  April  11, 1983.  (2  weeks) 
In  addition  to  its  primary  function,  the 
ATC  system  has  the  capability  to 
provide  (with  certain  limitations) 
additional  services.  This  area  should  be 
reviewed  to  determine  if  services 
provided  are  sufficient  to  meet  the 
needs  of  the  aviation  community.  The 
TG  would  be  expected  to  make 
recommendations  as  to  speciHc 
improvements  that  may  be  necessary. 
Uncontrolled  Airports— ^G  1-2.5B) 
completed. 
Study  Date:  June  6, 1983.  (1  week) 
There  is  a  need  to  review  uncontrolled 
airports  to  improve  the  safety  of 
operations  and  to  simplify /clarify 
operating  procedures.  The  task  group 
will  thoroughly  review  the  clarification 
of  authority,  traffic  patterns,  mix  of 
traffic,  and  noise  abatement 
responsibilities  at  uncontrolled  airports. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Air  Line  Idiots  Association 

Department  of  Defense 

National  Business  Aircraft  Association 

National  Association  of  State  Aviation 

Officials 
Experimental  Aircraft  Association 
Helicopter  Association  International 
Regional  Airline  Association 
FAA.  Procedures  Division,  AAT-300 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  AAT-200 


TG  1-3  Routes 

Random  Routes— {JG  1-3.1) 
completed. 

Study  Date:  September  7, 1982.  (3 
weeks) 

The  FAA's  "Operation  Free  Flight" 
data  has  been  analyzed  and  results 
indicate  considerable  fuel  savings  can 
be  achieved  if  a  program  of  this  nature 
is  implemented.  This  TG  will  study  the 
concept  of  random  routes,  in  both  low 
and  high  altitude  structures,  for 
implementation  on  a  national  basis. 

Alternate  Airway  Reduction  and 
Reidentification — (TG  1-3.2)  completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

The  present  alternate  airway  structure 
is  still  based  largely  on  nonradar 
separation  standards.  With  the 
increased  use  of  radar,  a  study  is 
needed  to  evaluate  the  possibility  of 
eliminating  unnecessary  alternate 


airways  and  reidentify  remaining  routes 
taking  into  consideration  ICAO 
standards.  This  would  also  contribute  to 
a  reduction  in  chart  clutter. 

Airway  Realignment — (TG  1-3.2) 
completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

Jet  routes  and  low  altitude  airways 
provide  airspace  protection,  charted 
courses,  and  altitude  information.  A 
review  of  these  routes  is  necessary  to 
insure  that  they  conform  to  existing 
tra^c  flows:  Establishment  and 
retention  criteria  of  airways  and  jet 
routes  should  also  be  studied. 

Fixed  Routes  (UNA  V)  Evaluation — 
(TG  1-3.2)  completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

The  use  of  area  navigation  opens 
many  avenues  for  flight  in  the  Random 
Route  area.  An  evaluation  of  the  fixed 
route  concept  for  RNAV  use  is 
necessary  to  determine  continued 
justification. 

SID/Star  Evaluation— {TG  1-3.3) 
completed. 

Study  Date:  February  22. 1983.  (3 
weeks) 

While  these  routes  and  charts  are  of 
value  to  both  pilot  and  controller, 
further  study  and  evaluation  is 
necessary  regarding  traffic  flows  and 
information  depiction.  A  review  is 
necessary  to: 

1.  Determine  their  need. 

2.  Reduce  complexity. 

3.  Simplify  development  criteria. 

4.  Insure  system  compatibility. 
Preferential  Arrival/Departure 

Routes— {JG  1-3.3)  completed. 

Study  Date:  February  22, 1983.  (3 
weeks) 

These  routes  are  designed  to 
segregate  traffic  flows.  This  area  should 
be  evaluated  for  changes  which  will 
increase  system  efficiency  and  simplify 
the  program  while  making  this 
information  available  to  the  pilot. 

Jet  Routes/Airway  Modeling — (TG  1- 
3.3)  completed. 

Study  Date:  February  22, 1983.  (3 
weeks) 

A  model  for  an  improved  airway/ 
route  structure  should  be  developed  to 
use  in  the  En  Route  Navigation  (VOR) 
Network  Program. 

Route  System  Concept— {TG  1-3.4) 
completed. 

Study  Date:  May  31, 1983.  (3  weeks) 

During  its  deliberations,  TG  1-3.2 
began  to  develop  a  high  altitude  route 
system  concept  and  requested  that  the 
NAR  staff  further  refine  this  concept  for 
subsequent  review.  Task  Group  1-3.4  is 
charged  with  reviewing  this  high 
altitude  route  structure  and  route  system 


concept  and  developing  an  optimized 
route  system  design  concept. 

Part  75— Elimination— {TG  1-3.5) 
completed. 

Study  Date:  January  30, 1984.  (2 
weeks) 

FAR  Part  75,  "Establishment  of  Jet 
Routes  and  Area  High  Routes," 
describes  specific  fixed  routes  from 
FL180  through  FU50.  This  area  should 
be  reviewed  for  possible  exclusion  from 
the  regulatory  process  since  the 
associated  airspace  is  already 
designated  in  Part  71. 

Participants 

Chairman — FAA 
Air  Transport  Association 
National  Business  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
Aerospace  Industries  Association 
Regional  Airline  Association 
Air  Line  Pilots  Association 
Department  of  Defense 
Helicopter  Association  International 
FAA.  Office  of  Flight  Operations.  AFO- 
.  700  (Currently  AFO-200) 
FAA,  Airspace — Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA,  Southern  Region  Facility 
FAA,  Southwest  Region 


TG  1-4  Weather  Programs 

Weather  Dissemination — (TG  1-4.1) 
completed. 
Study  Date:  July  6, 1982.  (3  weeks) 
A  longstanding  area  of  concern  for  the 
FAA  and  aviation  community  is 
accurate  and  timely  dissemination  of 
real-time  weather  information.  Although 
future  enhancements  are  being 
developed,  studies  must  be  done  to 
improve  existing  methods  of 
disseminating  aviation  weather. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Associations 

Allied  Pilots  Associations 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

National  Weather  Service 

FAA,  System  Plans  and  Programs 

Division,  AAT-100 
FAA,  Procedures  Division,  AAT-300 
FAA,  New  England  Region 

TG  1-5  U.S./Canada/Mexico  Interface 
Government  participation  only) 

Facility  Shutdown  Agreement— {TG 
1-5.1)  completed. 
Study  Date:  June  21. 1982.  (1  week) 
More  dependence  has  been  placed  on 
nondomestic  facilities  for  use  in  the 
ATC  system.  However,  there  is  no 
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fomal  agreement  imuting  notification 
of  shutdown  of  these  f^diities  in 
sufficient  time  to  allow  for  adjustment  in 
procedures  and  airspace  designation. 
This  group  will  develop  a  formal 
Memorandum  of  Agreement  between 
nondomestic  facilities  to  cover  planned 
NAVAID  shutdowns, 

Canadian  Airspace  Cotegory 
Redefinition — (TG  1-5^)  completed. 

Study  Date:  August  9. 1982.  (2  weeks) 

Canada  is  in  the  process  of  redefining 
its  airspace,  by  category,  to  simplify 
their  present  system.  A  review  of  this 
action  is  needed  to  determine 
"compatibility  with  the  U.S.  system  or  for 
possible  U.S.  adoption. 

Common  Airspace  and  Procedures 
Intergration — (TG  1-6.3)  completed. 

Study  Date:  September  12, 1963.  (3 
weeks) 

Present  airspace  and|  procedural 
applications  are  diffenint  along  U.S. 
border  areas.  This  caale  confusion 
among  the  flying  pubho  as  well  as 
control  agencies.  This  group  will  study 
the  feasibility  of  commf>n  procedures 
and  airspace  designation  between  the 
United  States  euid  Canada. 

Participants 

Chairman — FAA 

Department  of  Defense 

Transport  Canada 

FAA,  Procedure  Division,  AAT-300 

FAA.  Maintenance  Engineering 

Division,  APM-100 
FAA,  Great  Lakes  Region 
FAA,  Northwest  Mountain  Region 
FAA.  Office  of  Flight  O^perations,  AFO- 

700  (Currently  AFO-tOO) 
FAA,  Alaska  Region 
FAA.  New  England  Region 

TG  1-6  Charts 

VFR  Charting— {TG  i-6.1)  completed. 

Study  Date:  July  6, 1962.  (3  weeks) 

Efforts  are  underway  to  improve 
information  depicted  o«  VFR  Charts. 
While  a  prototype  series  is  planned, 
requirements  and  specffications  need  to 
be  reviewed  through  the  Interagency  Air 
Cartographic  Conmittae  for  evaluation. 

RF  Charts— (TG  1-6.1)  completed. 

Study  Date:  October  12. 1982.  (2 
weeks) 

Tbe  present  low  and  high  altitude  en 
route  charts  need  review.  Simplification 
and  combination  with  Biilitary  charting 
requirements  should  be  considered.  This 
would  be  in  conjunction  with 
Interagency  An:  Cartographic  Committee 
efforts. 

Instrument  Approach  Procedure 
Charts— TG  l-«.3)  completed. 

Study  Date:  fanuary  ),  1963.  (2  weeks) 

A  review  of  tbe  charting  aspects  of 
Instrument  Approach  I^ocedures  (LAP'S) 


is  needed  for  amount  of  data  required, 
charted  features,  and  format 

Charted  Visual  Flight  Procedure 
Charts— {TG  1-6.3)  completed. 

Study  Date:  January  3. 1963.  (2  weeks) 

There  is  an  increasing  number  of 
charted  visual  flight  procedures  and 
charts  being  developed.  This  area 
should  be  studied  with  regard  to 
purpose,  procedural  aQplication,  and 
charting  requirements. 

S/D  and  STAR  Charts  and  the 
Airport/Facility  Directory— (TG  1-6.4) 
completed. 

Study  Date:  November  29, 1983.  (3 
weeks) 

TG  1-6.4  will  review  Standard 
Instrument  Departure  (SID)  and 
Standard  Terminal  Arrival  (STAR) 
charts  and  the  Airport/Facility 
Directory  (A/FD).  Specific  user 
requirements  for  the  portrayal  of 
procedural  information  on  SIDs  and 
STARs  will  be  identified,  defined,  and 
evaluated  by  the  groups  which  will  also 
address  existing  problems  related  to 
human  factors  considerations.  The  group 
will  discuss  the  effectiveness  of  the  A/ 
FD,  its  role  in  disseminating  information, 
and  supplemental  information  that 
should  be  included.  The  goal  of  this 
review  is  to  preserve  and  promote 
quality,  clarity,  simplicity,  and 
useability  of  departure  and  arrival  chart 
publications. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 

Experimental  Aircraft  Association 

Allied  Pilots  Association 

Department  of  Defense 

National  Association  of  State  Aviation 

Officials 
National  Business  Aircraft  Association 
National  Ocean  Survey 
Air  Line  Pilots  Association 
Air  Transport  Association 
FAA,  Southern  Region 
FAA,  Western-Pacific  Region 
FAA,  Procedures  Division,  AAT-300 
FAA.  Office  of  Flight  Operations^.  AFO- 

700  (Currently  AFO-200) 

TG  1-7  U.S.  Airspace  Reclassification 

Airspace  Classification— {TG  1-7.1) 
completed. 

Study  Date:  January  3, 1983.  (2  weeks) 

A  review  of  current  airspace 
designation,  including  a  proposed  model 
for  a  U.S.  Airspace  Classification  which 
is  similar  to  a  Canadian  Airspace 
Proposal  ICAO  proposals  will  also  be 
discussed. 

Airspace  Application — (TG  1-7.2) 
completed. 

Study  Date:  March  21, 1983.  (3  weeks) 

A  model  base  for  application  of 
Airspace  Classification  needs  to  be 


developed  and  reviewed  for  national 
application. 

Pilot  Requirements— (TG  1-7.3) 
completed. 
Study  Date:  June  13, 1983.  (2  weeks) 
A  review  of  airspace  classification  as 
it  relates  to  pilot  certification/ 
requirement/endorsement  to  certificate 
is  needed  for  possible  simplification  and 
application  to  each  airspace  category. 

Participants 

Chairman — FAA 

Department  of  Defense 

Air  Transport  Association 

National  Business  Aircraft  Association 

Regional  Airline  Association 

Experimental  Aircraft  Association 

Helicopter  Association  International 

Aircraft  Owners  and  Pilots  Association 

Air  Line  Pilots  Association 

Transport  Canada /Mexico 

FAA,  Procedures  Division,  AAT-300 

FAA,  New  England  Region 

FAA,  Northwest  Montain  Region 

FAA.  Airspace-Rules  and  Aeronautical 

Information  Division.  AAT-200 
FAA.  Office  of  Policy  and 

International — API-5 
FAA,  Office  of  Flight  Operations— AFO- 

800 


TG  2-1  Traffic  Flow  Management 

Severe  Weather  Avoidance  Plan 
Evaluation — (TG  2-1.1)  completed. 
Study  Date:  May  9, 1983.  (2  weeks) 
A  review,  on  a  national  basis,  of  the 
Severe  Weather  Avoidance  Plan  is 
necessary  to  determine: 

1.  Effectiveness  of  the  present  plan. 

2.  Changes  that  may  be  necessary  for 
improvement 

3.  The  continued  need  for  the  plan. 
Flow  Management— (TG  2-1.2) 

completed. 

Study  Date:  September  7. 1983.  (3 
weeks) 

A  review  of  the  effectiveness  of  flow 
management  on  a  national  level. 

Participants 

Chairman — FAA 

Regional  Airline  Association 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

Air  Line  Pilots  Association 

General  Aviation  Manufacturers 

Association 
FAA.  Great  Lakes  Region 
FAA,  Automation  Division.  AAT-500 
FAA.  Procedures  Division,  AAT-300 
FAA,  Boston  ARTCC 
FAA.  Southwest  Region 
FAA.  New  York  ARTCC 
FAA,  Operations  Division,  AAT-400 
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TG  2-2  Separation  Standards 

Separation  Review  (General) — (TG  2- 
2.1)  completed. 

Study  Date:  June  13, 1983.  (3  weeks) 
A  review  of  separation  standards  as 
applicable  in  today's  ATC  radar 
environment  and  based  on  aircraft 
operating  characteristics  such  as  size 
and  speed,  with  further  consideration  of 
airway  acceptance  and  other 
identifiable  factors  which  may  increase 
the  airport  acceptance  rate  without 
decreasing  safety.  Appropriate 
separation  standards  in  the  En  Route 
environment  will  also  be  reviewed. 

Traffic  Segregation  by  Category— {JG 
2-2.2)  completed. 
Study  Date:  August  15. 1983.  (3  weeks) 
A  look  at  the  feasibility  of  separating 
aircraft  and  runway  use  by  specific 
aircraft  categories  is  needed.  Procedures 
may  be  developed  for  some  airports 
using  this  concept. 

IFR  Departure  Procedures— ^G  2-2.2) 
completed. 
Study  Date:  August  15, 1983  (3  weeks) 
A  review  of  IFR  departure  procedures 
relative  to  proposed  FAA  Order 
7110.65C  change  (AAT-320-82-6)  is 
necessary.  Topics  to  be  covered  will 
include  procedural  applications, 
terminology  definitions,  pilot  and 
controller  responsibihties,  and  diverse 
departures. 

Special  VFR  Separation  Review— ^G 
2-2.3)  completed. 
Study  Date:  April  2, 1984.  (2  weeks) 
A  close  look  is  required  at  Special 
VFR  procedures  and  their  application. 
This  session  will  address  both 
procedural  and  regulatory  requirements 
of  SVFR,  including  the  high  density 
airport  control  zones  listed  in  FAR 
93.113,  within  which  SVFR  weather 
minimums  are  not  authorized  for  fixed- 
wing  aircraft. 

Parachute,  Glider  and  Untralights 
Operations— [TG  2-2.4)  completed. 
Study  Date:  January  4, 1984  (2  weeks) 
Parachute,  glider,  and  recently,  the 
ultralight  operations,  are  increasing  in 
number  and  are  having  more  effect  on 
the  ATC  system.  These  areas  need 
review  with  regard  to  impact, 
information  dissemination,  and 
advisory/flight-following  services. 

Participants 

Chairman — FAA 

Air  Traffic  Control  Association 

Allied  Pilots  Association 

Helicopters  Association  International 

Department  of  Defense 

Regional  Airline  Association 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Air  Line  Pilots  Association 

FAA.  Great  Lakes  Region 


FAA.  Oakland  ARTCC 

FAA.  Office  of  Flight  Operations.  AFO- 

700  (Currently  AFO-200) 
FAA,  Los  Angeles  TRACON 
FAA,  Southern  Region 
FAA,  Procedures  Division,  AAT-300 


TG  2-3  FAR  SimpHfication  and 
Reduction 

Part  91— Subpart  B  Evaluation— {TG 
2-3.1)  completed. 

Study  Date:  April  30, 1984.  (3  weeks) 

Subpart  B,  "Flight  Rules,"  of  Part  91 
needs  review  for  simplification  and 
reduction  of  regulations.  This  would 
include  associated  equipment 
requirements. 

Part  77— Rewrite— {TG  Z-3.2] 
completed. 

Study  Date:  July  9. 1984.  (2  weeks) 

Part  77,  "Objects  Affecting  Navigable 
Airspace,"  is  an  area  which  should  be 
analyzed  and  rewritten  for 
simplification  and  clarity. 

Medium  Altitude  Communications 
Area— {JG  2-3.4)  completed. 

Study  Date:  September  5, 1984  (2 
weeks) 

The  TG  will  review  the  transponder, 
two-way  radio,  and  communications 
requirements,  as  well  as  the  associated 
ATC  procedures/services  for  flight 
operations  between  10,000  and  18.000 
feet  above  sea  leveL 

Participants 

Chairman — FAA 

Airline  Pilots  Association 

Regional  Airline  Association 

Aricraft  Owners  and  Pilots  Association 

Department  of  Defense 

National  Business  Aircraft  Association 

National  Air  Transportation  Association 

Aerospace  Industries  Association 

National  Association  of  State  Aviation 

Officials 
Helicopter  Association  International 
FAA,  Regulations  and  Enforcement 

Division,  AGC-200 
FAA,  Central  Region 
FAA,  Office  of  Flight  Operations,  AFO- 

700  (Currently  AFO-200) 
FAA.  Airspace— Rules  and  Aeronautical 

Information  Division,  AAT-20G 


TG  2-4  Helicopter  Operations 

Helicopter  Separation — (TG  2-4.1 ) 
completed. 

Study  Date:  February  22, 1983.  (3 
weeks) 

The  unique  operating  characteristics 
of  helicopters  and  their  increasing  use  in 
the  ATC  system  required  a  review  of 
separation  criteria  presently  employed 
with  the  possibility  of  reduction  in  some 
instances. 


Helicopter  Routes— {TG  2-4.2) 
completed. 
Study  Date:  May  2, 1983.  (2  weeks) 
The  possibility  of  special  routes  into 
and  out  of  major  terminals  that  would 
avoid  the  standard  flow  of  traffic  should 
be  evaluated.  This  would  provide  the 
needed  flexibility  to  make  maximum  use 
of  terminal  airspace  while  meeting  the 
needs  of  the  helicopter  community. 

Helicopter  Charts— [TG  2-4.3) 
completed. 
Study  Date:  August  1. 1983.  (2  weeks) 
The  concept  of  separate  charts  for 
helicopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs.  This  group 
would  make  recommendations  on: 

1.  The  need  for  separate  charts. 

2.  What  should  be  depicted. 
Helicopter  Instrument  Approach 

Procedures — (TG  2-4.4)  completed. 
Study  Date:  July  30. 1984.  (2  weeks) 
The  possibility  of  special  helicopter 
instrument  approach  procedures  with 
reduced  development  criteria  and 
minima  should  be  evaluated.  Associated 
weather  information  dissemination 
requirements  unique  to  rotorcraft 
operations  dill  aslo  be  studied. 

Participants 

Chairman — FAA 

National  Business  Aircraft  Association 

Department  of  Defense 

Helicopter  Association  International 

Air  Transport  Association 

National  Air  Transportation  Association 

National  Association  of  State  Aviation 

Officials 
American  Helicopter  Society.  Inc. 
FAA.  Southern  Region 
FAA.  Eastern  Region 
FAA.  Office  of  Flight  Operation.  AFO- 

700  (Currently  AFO-200) 
FAA.  Office  of  Airport  Standards.  AAS- 

100 
FAA.  Houston  ARTCC 
FAA,  Southwest  Region 
FAA.  Rotorcraft  Program  Office.  ARO-1 


TG  2-5  ARTCC  Infrastructure 
(Government  participation  only) 

National  Beacon  Code  Allocation 
Plan  (NBCAP)-iTG  2-5.1)  completed. 
Study  Date:  May  2, 1983.  (1  week) 
A  review  should  be  conducted  with 
regard  to  the  concept  of  NBCAP,  its 
adequacy  for  providing  code  allocation, 
and  operational  effectiveness. 

Participants 

Chairman — FAA 
Department  of  Defense 
FAA,  Great  Lakes  Region 
FAA,  Southern  Region 
FAA.  Eastern  Region 


FediJ  Register  /  VoL  4a  No.  245  /  Wednesday.  December  19.  1984  /  Notices 


FAA,  Southwest  Region 

FAA,  Central  Region 

FAA.  Alaskan  Region 

FAA.  Northwest  Mountain  Region 

FAA.  Western-Pacific  Region 

FAA.  New  England  Region 

FAA.  Operations  Division,  AAT-400 

FAA.  Procedures  Division.  AAT-300 

FAA,  Automation  Division,  AAT-500 


TC  3-1  National  Flight  Oata  System 

Notam  Evaluation— {tG  3-1.1) 
completed. 

Study  Date:  July  5. 1988.  (3  weeks) 

The  Notice  to  Airmen  system  has 
grown  complex  and  large.  It  should  be 
reviewed  for  simplification, 
recategorization.  and  diaeemination 
improvement. 

Flight  Data  Dissemination — (TG  3- 
1.1)  completed. 

Study  Date:  July  5, 1988.  (3  weeks) 

The  amount  of  information  available 
to  the  fljring  public  is  growing  at  an 
increasing  rate.  This  are$  needs  study  to 
determine  adequacy  and  priority  in 
regard  to  user  requirements.  It  should 
also  include  military  activity  and  airport 
information.  i 

Flight  Plan  Format— {TG  3-l^J 
completed. 

Study  Date:  Novembeij  14. 1983.  (1 
week) 

There  are  presently  se|)arate 
requirements  and  format]  for 
international,  military,  atd  civil  flight 
planning.  Each  flight  plat  requirement 
should  be  studied  for  commonality  and 
possible  combination  into  one,  simple, 
uniform  format. 

Airman 's  Information  Manual 
Format/Structure — (TG  J-1.3) 
completed. 

Study  Date:  June  4. 1981.  (3  weeks) 

Review  the  format  and  structure  for 
improvements  in  utility  apd  readability. 
Examine  production/rev^ion  cycles  and 
distribution  methodology  for  timely 
presentation  of  information  and 
maximum  availabihty  of  the  publication. 

Airport  Information  Seprice — (TG  3- 
1.4]  completed. 

Study  Date:  March  28, 1984.  (1  week) 

A  review  of  the  use  and  content  of 
airport  information  service  broadcasts  is 
necessary.  There  is  a  need  to  identify 
essential  and  nonessential  information 
to  keep  these  broadcastsj  short  and 
concise.  I 

Airman 's  Information  Manual 
Organization — (TG  3-1.5)  completed. 

Study  Date:  Septembec  10, 1984  (3 
weeks) 

Review  the  requirements  for  airmen 
information  relative  to  reasonably 
prudent  flight  planning  and  airmen 
awareness.  Examine  the  organizational 


presentation  of  the  required  flight 
information  relative  to  the  sequential 
phases  of  flight  and  logical  grouping. 
Include  a  review  for  appropriateness  of 
content  changes/additions/deletions 
recommended  by  any  previous  NARE 
task  group. 

Airport  Operations — Procedures 
Covering  Runway  Surface  Conditions — 
(TG  3-1.6)  completed. 

Study  Date:  August  6. 1984  (2  weeks). 

Review  detection  and  display 
equipment  currently  available  and  in 
use  from  the  standpoint  of  operational 
shortcoming/limitations,  standardized 
utilization,  and  what  kind  of  information 
is  available  to  whom  and  when. 
Examine  how  best  to  educate  airport 
users  on  use  of  equipment  and  whether 
equipment  design  should  be  tailored  to 
specific  types  of  aircraft 

Airman 's  Information  Manual 
Content— {JG  3-1.7)  completed. 

Study  Date:  November  13. 1984  (1 
week) 

Review  and  consider  appropriate 
content  changes/additions/deletions  as 
suggested  as  well  as  perform  a  review  of 
a  reorganized  prototype  of  the  manual. 
Emphasis  will  be  placed  on  the  content 
of  materials  to  be  included  in  an 
expanded  section  on  aviation  weather. 

Documenting  Traffic  Count — (TG  3- 
1.8) 

Study  Date:  December  3. 1984  (2 
weeks) 

Traffic  count  procedures  are 
important  when  considering  the 
differences  between  air  carriers,  air 
taxis,  commuters,  and  general  aviation 
operations.  National  standardization  of 
air  traffic  count  procedures,  as  they 
apply  to  categorizing  user  operations, 
should  be  achieved. 

Participants 

Chairman — FAA 
Air  Line  Pilots  Association 
International  Air  Transport  Association 
Helicopter  Association  International 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 
Regional  Airlines  Association 
National  Business  Aircraft  Association 
Airport  Operators  Counsel  International 
National  Association  of  State  Aviation 

Officials 
Air  Transport  Association 
FAA,  System  Plans  and  Programs 

Division.  ATR-100 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  ATO-200 
FAA,  Operations  Division,  ATO-400 
FAA.  Office  of  Airport  Standards.  AAS- 

300 
FAA.  Great  Lakes  Region 
FAA,  Alaskan  Region 
FAA,  Washington  FSS 


TG  3-2  Oceanic 

International  Delegated  Airspace — 
(TG  3-2.1)  completed. 
Study  Date:  January  4. 1984.  (3  weeks) 
The  area  from  the  continental  limits  to 
the  Flight  Information  Region  (FIR)/ 
Control  Area  (CTA)  lacks  commonality 
and  creates  confusion  in  airspace 
designation  and  procedural  application. 
This  area  should  be  reviewed  for 
simplification. 

Participants 

Chairman — FAA 

Air  Transport  Association 

Department  of  Defense 

International  Air  Transport  Association 

Helicopter  Association  International 

National  Air  Transportation  Association 

Aerospace  Industries  Association 

FAA.  Procedures  Division,  AAT-300 

FAA,  Office  of  International  Affairs, 

AIA-100 
FAA,  Southern  Region 
FAA.  Alaskan  Region 
Eastern  Region 

TG  3-3  Handbook  Reorganization 

(Government  participation  only) 

The  following  GAA  handbooks  should 
be  updated  with  regard  to  state-of-the- 
art  improvements  and  also  reorganized 
to  put  data  in  a  more  logical  subject- 
related  order  for  easier  reference. 

FAA  Order  7110.10— Flight  Services— 
(TG  3-3.1)  completed. 

Study  Date:  August  20. 1984.  (2  weeks) 

Participants 

Chairman — FAA 

Department  of  Defense 

FAA,  System  Plans  and  Programs 

Division,  AAT-100 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA,  Procedures  Division,  AAT-300 
FAA,  New  England  Region 
FAA,  Central  Region 
FAA,  Atlanta  FSS 
FAA,  Dayton  FSS 

TG  3-4  Handbook  Reorganization 
(Procedures) 

(Government  participation  only) 
The  organizational  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  toward  structure 
than  content  except  TG  3-4.3  will 
address  content  of  the  Special  Mihtary 
Operations  Handbook. 

FAA  Order  7610.4— Special  Military 
Operations — ^TG  3-4.3)  completed. 
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Study  Date:  September  17. 1984.  (2 
weeks) 

FAA  Order  7210.7— Flow  Control 
Procedures — TG  3-4.4)  completed. 

Study  Date:  January  30. 1984.  (2 
weeks) 

Participants 

Chairman — FAA 

Department  of  Defense 

FAA.  Procedures  Division,  AAT-300 

FAA,  Operations  Division.  ATr-400 

FAA,  Airspace-Rules  and  Aeronautical 

Information  Division,  AAT-200 
FAA.  Western-Pacific  Region 
FAA.  Northwest  Mountain  Region 
FAA,  Washington  ARTCC 
FAA,  Air  Trafffic  Control  Tower. 

Washington  National  ATCT 
FAA.  Washington  FSS 


Additional  Studies  Index 

1985 

1/7 — ^Enhanced  Airport  Surface 

Detection  Equipment 

Applications— (TG  4-6.1) 
1/21— East  Coast  Consolidation— (TG  4- 

2.1) 
2/4— FSS  Inflight  No-{TG  4-4.1) 
3/11— West  Coast  Consolidation— (TG 

4-2.2) 
4/8— East  Coast  ODAPS  Applications— 

(TG  4-2.3) 
4/29  Global  Positioning  System— (TG  4- 

9.1) 
5/13— MLS  Applications— (TG  4-3.1) 
6/10— Rotorcraft/STOL  Terminal 

Opera  tions--(TG  4-5.1) 
9/9— FSS  Preflight  No.  1— (TG  4-4.2) 
11/11— Rotorcraft/STOL  Special 

Weather  Provisions — (TG  4-1.1) 

1986 

1/6— West  Coast  ODAPS 

Applications — (TG  4-2.4) 
1/20 — En  Route  Advanced  Metering — 

(TG  5-4.1) 
2/3— Rotorcraft/STOL  Center  City 

Complex— (TG  4-5.2) 
3/3— Mode  S/Data  Link  Military 

Utilization— (TG  5-2.1) 
4/7— Rotorcraft/STOL  Flight 

Information— (TG  4-4.3) 
4/21 — Automated  Weather  Data 

Applications— (TG  4-1.2) 
5/5— Traffic  Management  System  (TMS) 

Concept— (TG  5-3.1) 
6/2— Wind  Shear  Procedures— (TG  5- 

11) 
9/8— Conflict  Alert— (TG  5-5.1) 
11/3 — Altitude  Reservation 

Requirements  Under  TMS— (TG  5- 

3.2) 

1987 

1/S— Mode  S/Data  Link  Terminal 
Operations— (TG  5-2.2) 


1/19-^SS  Preflight  No.  2— (TG  4-4.4) 
2/2— Mode  S/Data  Link  En  Route 

Operations— (TG  5-2.3) 
2/23— Level  II/IU  Terminal  Facilities— 

(TG  6-1.1) 
3/16— Conflict  Resolution  No.  1— (TG  5- 

5.2) 
4/6 — Terminal/Low  Altitude  Metering 

Integration— (TG  5-4.2) 
5/4 — Level  IV/V  Terminal  Facilities— 

(TG  6-1.2) 
6/1— Rotorcraft/STOL  Random 

Operations— (TG  4-5.3) 
9/14— FSS  Inflight  No.  2— (TG  4-4.5) 
11/2— SAR  Operations— (TG  6-2.1) 

1988 

1/4 — Direction  Finding  Modernization — 

(TG  6-2.2) 
2/1 — Advanced  Oceanic  Automation 

No.  1— (TG  4-2.5) 
2/22 — Area  Control  Facihties  No.  1 — 

(TG  7-1.1) 
4/4 — Joint  Civil/Military  Terminal 

Facilities— HfTG  6-1.3) 
5/9 — Complete  Weather  System 

Integration— (TG  4-1.3) 
6/6— Mode  S/Data  Link  Rotorcraft/ 

STOL  Operations— <TG  5-2.4) 
6/20 — Area  Control  Facilities  No.  2 — 

(TG  7-1.2) 
9/12— FAR  91  Rotorcraft/STOL 

Provisions — (TG  4-5.4) 
10/31— Sector  Loading— (TG  5-3.3) 
11/28— Integrated  FSS  Systems  No.  1— 

(TG  4-4.6) 

1989 

1/9 — Enhanced  Emergency  Services  No. 

1— (TG  6-2.3) 
2/6 — Advanced  Oceanic  Automation 

No.  2— (TG  4-2.6) 
4/3— FSS  Preflight  No.  3— (TG  4-4.7) 
9/11— FSS  Inflight  No.  3— (TG  4-4.8) 
11/6— Conflict  Resolution  No.  2— (TG  5- 

5.3) 

1990 

1/8— Integrated  FSS  Systems  No.  2— 

(TG  4-4.9) 
1/22 — Enhanced  Emergency  Services 

No.  2— (TG  6-2.4) 

Additional  Studies 
Task  Groups  (TG) 

TG  4-1  Weather  Services 

Rotorcraft/STOL  Special  Weather 
Provisions — (TG  4-1.1) 

Study  Date:  November  11. 1985  (2 
weeks) 

Special  procedures  and  regulations 
should  be  considered  in  light  of  unique 
operating  capabilities  of  this  category  or 
aircraft. 

Automated  Weather  Data 
Applications— {TG  4-1.2) 

Study  Date:  April  21. 1986  (2  weeks) 

This  study  would  examine  how  best 
to  use.  in  the  operational  IFR  and  VFR 


areas,  the  data  received  from  automated 
weather  detection  and  reporting 
systems.  The  task  should  review 
regulations,  procedures,  priorities  of 
pilot  reports  versus  automated  data,  the 
need  (or  lack  of  need)  for  review  of 
automated  data  before  dissemination, 
the  frequency  of  update  from  automated 
sensors  and  the  degree  of  conformance 
required  between  various  weather  data 
sources. 

Complete  Weather  System 
Integration— {TG  4-1.3) 
Study  Date:  May  9. 1986  (2  weeks) 
The  continuing  advancement  of 
weather  detection/distribution  systems 
requires  a  complete  consideration  of  the 
total  weather  procedures 
responsibilities  as  well  as  the  levels  of 
service  for  all  classes  of  aircraft. 

Participants 

Air  Traffic  Control  Association 
National  Association  of  State  Aviation 

Officials 
Aircraft  Owners  and  Pilots  Association 
Regional  Airline  Association 
Air  Transport  Association 
Experimental  Aircraft  Association 
National  Business  Aircraft  Association 
Helicopte  •  Association  International 
American  .-lelicopter  Society,  Inc. 
Air  Line  Pilots  Association 
Allied  Pilots  Association 
National  Weather  Service 
Department  of  Defense 
United  States  Coast  Guard 
FAA,  Office  of  Aviation  Safety.  ASF-1 
FAA,  Associate  Administrator  for 

Aviation  Standards,  AVS-1 
FAA,  Procedures  Division,  ATO-300 
FAA,  Rotorcraft  Program  Office,  ARO-1 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Central  Region 
FAA,  Southwest  Region 


TG  4-2  Oceanic  Service 

East  Coast  Consolidation— (TG  4-2.1) 
(Government  participation  only) 
Study  Date:  January  21, 1985  (2  weeks) 
The  decision  has  been  made  to 
consolidate  east  coast  oceanic 
operations  into  one  facility.  Review  of 
airspace  delegations  with  a  view  toward 
boundary  and  sector  adjustments  will 
be  conducted.  Sequencing  and  timing  of 
changes  must  be  developed  as  well  as 
identification  of  all  interfaces. 
West  Coast  Consolidation— (TG  4-2.2) 
(Government  participation  only) 
Study  Date:  March  11. 1985  (2  weeks) 
The  decision  has  been  made  to 
consolidate  west  coast  oceanic 
operations  into  one  facility.  Review  of 
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airspace  delegations  wjth  a  view  toward 
boundary  and  sector  adjustments  will 
be  conducted.  Sequencing  and  timing  of 
changes  must  be  developed  as  well  as 
identification  of  all  interfaces. 

East  Coast  Oceanic  Qisplay  and 
Planning  System  Applications — (TG  4- 
2.3)  I 

Study  Date:  April  8. 1685  (2  weeks) 
Implementation  of  oceanic  display 
and  planning  system  will  require  a 
review  of  how  data  wiH  be  formatted, 
utilized,  and  distributed.  Sector  layouts, 
number  of  sectors,  rout^  system 
displays,  procedural  adjustments, 
phraseology  modifications, 
consideration  of  flow  management 
aspects  and  most  effective  use  of  the 
delivered  software  shodd  be  examined. 

West  Coast  Oceanic  pisplay  and 
Planning  System  Applinotions—  (TG  4- 
2.4) 
Study  Date:  January  6^  1986  (2  weeks) 
Implementation  of  oceanic  display 
and  planning  system  will  require  a 
review  of  how  data  will  be  formatted, 
utilized,  and  distributed^  Sector  layouts, 
number  of  sectors,  routa  system 
displays,  procedural  adjustments, 
phraseology  modifications, 
consideration  of  flow  management 
aspects  and  most  effective  use  of  the 
delivered  software  should  be  examined. 
Advanced  Oceanic  Automation  No.  1 
rrG4-i5) 

Study  Date:  February 
weeks) 
As  additional  capabili 

oceanic  display  and  plai 

available,  consideration  of  potential 
reduced  separation  standards,  fuel 
efficiency,  enhanced  flow  management, 
and  rotorcraft  applications  should  be 
examined.  I 

Advanced  Oceanic  AiMomation  No.  2 
(TG  4-2.6)  T 

Study  Date:  February  4  1989  (2 
weeks)  | 

As  the  advanced  autottiation  system 
unfolds,  airspace,  as  well  as  procedures, 
separation  standards,  and  regulatory 
adjustments  should  be  addressed. 

Participants  i 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

Air  Line  Pilots  Associatiitn 

Allied  Pilots  Association! 

International  Air  Transport  Association 

Aircraft  Owners  and  Pilots  Association 

Transport  Canada 

Servicios  a  la  Navegacioji  en  el  Espacio 

Aereo  Mexicano  i 

National  Weather  Servicfe 
United  States  Coast  Guafd 
FAA.  System  Plans  and  programs 

Division.  ATR-100 
FAA.  Procedures  Division.  ATO-300 


1988(2 

ies  of  the 

ling  system  are 


FAA.  Operations  Division.  ATO-400 
FAA.  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA.  Office  of  International  Aviation. 

AL\-1 
FAA.  Eastern  Region 
FAA.  Southern  Region 
FAA.  Western-Pacific  Region 
FAA.  Southwest  Region 
FAA,  Alaskan  Region 
FAA,  New  York  Oceanic 
FAA.  Oakland  Oceanic 
FAA,  Miami  Oceanic 


TG  4-3  Microwave  Landing  System 
Procedures  and  Airspace 

Microwave  Landing  System 
Applications— (TG  4-3.1) 

Study  Date:  May  13, 1985  (2  weeks) 
Microwave  Landing  System  has  been 
adopted  by  ICAO  member  states  as  the 
world  standard  to  replace  Instrument 
Landing  System.  Microwave  Landing 
System  provides  full  range  (civil/ 
military)  operational  requirements 
including  multiple  approach  courses  and 
selectable  glide  paths  with  precision 
distance  measuring  equipment.  The  fijll 
spectrum  of  resultant  adjustments  to 
associated  procedures,  regulations,  and 
airspace  assignments  should  be 
reviewed  and  include  study  of 
microwave  landing  system  application 
for  situations  such  as  wake  turbulence 
avoidance,  noise  abatement,  and 
aircraft  segregation  from  excluded 
airspace  in  terminal  areas. 

Participants 

National  Association  of  State  Aviation 

Officials 
Air  Line  Pilots  Association 
AUied  Pilots  Association 
Aircraft  Owners  and  Pilots  Association 
Helicopter  Association  International 
Air  Transport  Association 
Regional  Airline  Association 
National  Air  Transportation  Association 
International  Air  Transport  Association 
Transport  Canada 
Servicios  a  la  Navegacion  en  el  Espacio 

Aereo  Mexicano 
National  Business  Aircraft  Association 
National  Ocean  Service 
Department  of  Defense 
United  States  Coast  Guard 
FAA.  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Airspace— Rules  and  Aeronautical 

Information  Division,  ATO-200 
FAA,  Procedures  Division,  ATO-300 
FAA.  Operations  Division,  ATO-*00 
FAA.  National  Planning  Division,  APP- 

400 
FAA,  Office  of  Flight  Operations,  AFO-1 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA.  Office  of  Aviation  Safety,  ASF-1 


FAA.  Central  Region 
FAA,  Northwest  Mountain  Region 
FAA,  Office  of  Airport  Standards.  AAS- 
1 


TG  4-4  Flight  Service  Station  Services 

In  light  of  the  numerous  automation 
enhancements  under  the  NAS  plan  and 
their  associated  increases  in  flight 
information  services  capability,  a 
review  of  traditional  FSS  functions  and 
service  motivations  should  be 
conducted.  To  review  the  broad 
spectrum  of  services  and  automation 
enhancements,  a  total  of  nine  study 
groups  are  planned  over  a  four  year 
period. 

Flight  Service  Station  Inflight  No.  1— 
(TG  4-4.1) 

Study  Date:  February  4. 1985  (2 
weeks) 

Flight  Service  Station  Preflight  No. 
1— (TG  4-4.2) 

Study  Date:  September  9, 1985  (2 
weeks) 

Rotorcraft/STOL  Flight  Information— 
(TG  4-4.3 

Study  Date:  April  7, 1986  (2  weeks) 

Flight  Service  Station  Preflight  No. 
2— (TG  4-4.4) 

Study  Date:  January  19, 1987  (2  weeks) 

Flight  Service  Station  Inflight  No.  2— 
(TG  4-4.5) 

Study  Date:  September  14, 1987  (2 
weeks) 

Integrated  Flight  Service  Station 
Systems  No.  /— (TG  4-4.6) 

Study  Date:  November  28. 1988  (2 
weeks) 

Flight  Service  Station  Preflight  No. 
J— (TG  4-4.7) 

Study  Date:  April  3. 1989  (2  weeks) 

Flight  Service  Station  Inflight  No.  3— 
(TG  4-4.8) 

Study  Date:  September  11, 1989  (2 
weeks) 

Integrated  Flight  Service  Station 
Systems  No.  2— (TG  4-4.9) 

Study  Date:  January  8. 1990  (2  weeks) 

Participants 

National  Association  of  State  Aviation 

Officials 
National  Business  Aircraft  Association 
Experimental  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association    I 
Helicoper  Association  International 
Regional  Airline  Association 
National  Air  Transportation  Association 
Air  Traffic  Control  Association 
National  Weather  Service 
Department  of  Defense 
United  States  Coast  Guard 
FAA.  Procedures  Division.  ATO-300 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division.  ATO-200 
FAA,  Operations  Division,  ATO-400 
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FAA.  Office  of  Flight  Operations.  AFO-1 
FAA,  Office  of  Aviation  Policy  and 

Plans,  APO-1 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA.  Rotorcraft  Program  Office,  ARO-1 
FAA.  Associate  Administrator  for 

Development  and  Logistics.  ADL-1 
FAA,  Central  Region 
FAA,  Southwest  Region 
***** 

TG  4-5  Rotorcraft/STOL  Operations 

Rotorcraft/STOL  Terminal 
Operations— {TG  4-5.1) 

Study  Date:  June  10, 1985  (2  Weeks) 

Increased  LFR/VFR  demand  resulting 
from  anticipated  system  enhancements 
and  greater  ground  capacity  will  require 
airspace  and  procedural  adjustments  to 
meet  the  changing  environment. 

Rotorcraft/STOL  Center  City 
Complex— (TG  4-5.2) 

Study  Date:  February  3. 1986  (2 
weeks) 

Increased  rotorcraft  and  STOL 
operations  and  city  complexes  require 
operational  consideration  of  route 
structures,  inter-and  intra-city  centers- 
Regulations,  separation  standards, 
procedures,  and  unique  airspace 
allocations  should  be  addressed. 

Rotorcraft/STOL  Random 
Operations— {TG  4-5.3) 

Study  Date:  June  1. 1987  (2  weeks) 

As  new  navigation  systems  enter  the 
system,  adjustments  to  the  airspace, 
procedures,  regulations,  and 
phraseology  should  be  addressed  in 
those  areas  beyond  the  city  complexes 
and  in  some  cases  within  the  city 
complexes. 

FAR  91  Rotorcraft/STOL  Provisions— 
(TG  4-5.4) 

Study  Date:  September  12. 1988  (2 
weeks) 

Existing  flight  rules  may  be 
unnecessary,  too  restrictive,  or 
inadequate  for  future  rotorcraft/STOL 
operations.  New  regulations  should  be 
explored  and  existing  ones  validated  in 
relationship  to  expanded  low  altitude 
system  demands. 

Participants 

National  Business  Aircraft  Association 
Helicopter  Association  International 
American  Helicopter  Society,  Inc. 
Aircraft  Owners  and  Pilots  Association 
National  Association  of  State  Aviation 

Officials 
Department  of  Defense 
Experimental  Aircraft  Association 
National  Ocean  Service 
United  States  Coast  Guard 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division.  ATO-200 
FAA,  Procedures  Division,  ATO-300 


FAA.  Eastern  Region,  Air  Traffic 

Division.  AEA-500 
FAA,  Southwest  Region.  Air  Traffic 

Division,  ASW-500 
FAA.  Office  of  Flight  Operations.  AFO-1 
FAA.  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Rotorcraft  Program  Office.  ARO-1 
FAA,  Southwest  Region 
FAA,  Alaskan  Region 
FAA.  Alaskan  Region 
FAA,  New  England  Region 
FAA,  Central  Region 
FAA,  Western  Pacific  Region 
FAA.  Great  Lakes  Region 
■  •        •        *        *        * 

TG  4-6    Airport  Surface  Detection 
Equipment 

Enhanced  Airport  Surface  Detection 
Equipment  Applications— {TG  4-6.1) 
Study  Date:  January  7. 1985  (2  weeks) 
With  enhanced  airport  surface 
detection  equipment,  the  capability  for  a 
revolutionary  change  in  management  of 
airport  ground  traffic  has  emerged. 
User/provider  study  of  airport  surface 
detection  equipment  systems  and  their 
capabilities  is  necessary  to  modify 
procedures,  phraseology,  and  achieve 
national  standardization. 

Participants 

Department  of  Defenses 

National  Association  of  State  Aviation 

Officials 
Air  Transport  Association 
Regional  Airline  Association 
Air  Line  Pilots  Association 
Allied  Pilots  Association 
Air  Traffic  Control  Association 
National  Business  Aircraft  Association 
Helicopter  Association  International 
Aircraft  Owners  and  Pilots  Association 
FAA,  System  Programs,  ATR-100 
FAA,  Procedures  Division,  ATO-300 
FAA,  ATC  Operations  Division.  ATO- 

400 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Office  of  Aviation  Safety.  ASF-1 


TG  4-9  Airborne  Based  Navigation 

Global  Positioning  System — (TG  4- 
9.1) 

Study  Date:  April  29. 1985 

In  view  of  the  near  term  availability  of 
the  Global  Positioning  System  (GPS),  a 
functional  review  of  procedures, 
phraseology,  and  other  operational 
considerations  will  be  conducted. 

Participants 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

Air  Line  Pilots  Association 

International  Air  Transport  Association 


Aircraft  Owners  and  Pilots  Association 

Transport  Canada 

Servidios  a  la  Navegacion  en  el  Espacio 

Aereo  Mexicano 
United  States  Coast  Guard 
FAA,  Office  of  Aviation  Safety,  ASF-1 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA.  Procedures  Division,  ATO-300 
FAA,  Operations  Division,  ATO-400 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Office  of  International  Aviation. 

AIA-1 
FAA,  Office  of  Flight  Operations,  AFO-1 
FAA,  Aviation  Standards  National  Field 

Office,  AVN-1 
FAA,  Eastern  Region 
FAA,  Southern  Region 
FAA,  Southwest  Region 
FAA,  Alaskan  Region 
***** 

TG  5-1  Wind  Shear 

Wind  Shear  Procedures— {TG  5-1.1) 
Study  Date:  June  2. 1986  (2  weeks) 
Advancements  in  detecting  and 
reporting  hazardous  wind  is  expected  to 
generate  adjustments  in  air  traffic 
control  procedures  and  priorities  with 
the  added  potential  for  regulatory 
changes.  These  areas  should  be 
addressed  for  national  standardization. 

Participants 

Air  Line  Pilots  Association 
Allied  Pilots  Association 
Air  Transport  Association 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
National  Business  Aircraft  Association 
Helicopter  Association  International 
National  Weather  Service 
Department  of  Defense 
FAA,  Office  of  Aviation  Safety,  ASF-1 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Procedures  Division,  ATO-300 
FAA,  Operations  Division.  ATO-400 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Flight  Operations.  AFO-1 
FAA,  Rotorcraft  Program  Office,  ARO-1 
FAA,  Central  Region 
FAA,  Western  Pacific  Region 
FAA.  Southwest  Region 
***** 

TG  5-2  MODE  "S'VData  Link 

MODE  S/DATA  Link  Military 
Utilization— {TG  5-2.1) 
Study  Date:  March  3. 1986  (2  weeks) 
This  study  reviews  how  military 
operations  can  be  enhanced  with  MODE 
S  as  well  as  mix  of  non-equipped 
aircraft.  Potential  for  adjustments  of 
separation  concepts  under  airspace 
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delegation  as  weU  as  p|tx:edural 
adjustments  should  be  examined. 

MODE  S/Data  Link  Terminal 
Operations— ^TG  5-2.2) 

Study  Date:  January  8. 1987  (2  weeks) 

Procedural  and  phra$eology 
adjustments  will  be  necessary  to 
effectively  utilize  this  ^stem  capability. 
Also,  dual  system  operations  where 
aircraft  are  not  equippod  should  be 
addressed. 

MODE  S/DA  TA  UnJi  En  Route 
Operations— {IQ  5-i3j 

Study  Date:  February  2, 1987  (2 
weeks) 

Procedural  and  phraseology 
adjustments  will  be  neoessary  to 
effectively  utilize  this  system  capability. 
Also  dual  system  operations  where 
aircraft  are  not  equipped  should  be 
addressed. 

MODE  S/DA  TA  Link  Rotorcraft/ 
STOL  Operations— {TG  5-2.4) 

Study  Date:  June  6, 1^ 

Mode  S/Data  Link  rotorcraft/STOL 
operations,  procedures,  and  regulations 
will  be  examined  with  an  eye  toward 
modification  of  the  operations  of  low 
altitude  aircraft  Separation  standards 
would  be  reviewed. 

Participants 

National  Association  of  State  Aviation 

Officials 
Regional  Airline  Association 
Helicopter  Association  International 
National  Air  Transportation  Association 
Allied  Pilots  Associatioa 
Aircraft  Owners  and  Pilots  Association 
Department  of  Defense 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Airspace-Rules  and  Aeronautical 

Information  Division.  ATO-200 
FAA,  Procedures  Division,  ATO-300 
FAA,  Operations  Division,  ATO-400 
FAA.  Office  of  Flight  Operations,  AFO-1 
FAA,  Rotorcraft  Progran  Office,  ARO-1 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Office  of  Aviation  Safety,  ASF-1 
•        ♦        *        •        • 

TG  5-3  Traffic  Management  System 
(TMS)  , 

Traffic  Management  System 
Concepts— {JG  5-3.1)     J 
Study  Date:  May  5, 19W  (2  weeks) 
The  evolution  from  fiofcv  control  to 
flow  management  to  traffic  management 
system  should  be  prececjed,  or  at  least 
accompanied,  by  an  interchange  of 
user/provider  viewpoints  on  the 
operational  considerations  associated 
with  these  very  complex  programs. 
Current  flow  managemett  techniques/ 
procedures  should  be  validated,  and 
questions  such  as  integration  of  diverse 


activities  and  methodology  for  effective 
departure  metering  should  be  examined. 

Altitude  Reservation  Requirements 
Under  Traffic  Management  System — 
(TG  5-3.2) 

Study  Date:  November  3. 1986  (2 
weeks) 

Military  readiness.  Presidential,  and 
other  Heads  of  State  movements,  and 
other  situations  require  altitude 
reservations  administered  by  the  central 
altitude  reservation  facility.  Review 
should  be  conducted  of  altitude 
reservation  requirements  under  the 
traffic  management  system  concept 

Sector  Loading— {TG  5-3.3) 

(Government  participation  only) 

Study  Date:  October  31, 1988  (2 
weeks) 

Factors  for  determining  sector  loading, 
an  essential  element  in  traffic 
management  will  change  relative  to 
system  enhancements.  Early 
identification  of  such  factors  will  ease 
development  of  operational  concepts  for 
advanced  traffic  management  systems 
and  influence  adjustment  to  current 
procedures/techniques.  Integration  of 
military  and  other  diverse  activities,  and 
the  consolidation  of  the  many  flow 
management  related  facilities,  generates 
a  potential  for  complexity  that  should  be 
reviewed. 

Participants 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Regional  Airline  Association 

Air  Line  Pilots  Association 

Allied  Pilots  Association 

Air  Traffic  Control  Association 

National  Business  Aircraft  Association 

National  Air  Transportation  Association 

National  Weather  Service 

Department  of  Defense 

FAA,  Office  of  Aviation  Safety.  ASF-1 

FAA,  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Procedures  Division,  ATO-300 
FAA,  Operations  Division,  ATO-400 
FAA.  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA,  Central  Region 
FAA,  Western  Pacific  Region 
***** 

TG  5-4  En  Route  Metering 

En  Route  Advanced  Metering — (TG  5- 
4.1) 

Study  Date:  January  20, 1986  (2  weeks) 
As  the  en  route  metering  system 

advances  in  its  development  and 

capacity,  adjustments  to  the 

dissemination  of  data  utilized  inter-  and 

intra-facility  should  be  addressed. 

Procedures  for  the  utilization  of  the 

functions  as  well  as  national 

standardization  should  be  examined. 


Terminal/Low  Altitude  Metering 
.  Integration  (TG  5-4.2) 

Study  Date:  April  8. 1987  (2  weeks) 
Additional  capabilities  and  advanced 
metering  will  provide  the  potential  for 
more  completed  involvement  of  all  users 
in  the  locations  where  metering  will  be 
utilized.  The  addition  of  metering  to 
satellite  airports  identified  in  the 
reliever  programs  will  enhance  system 
capacity.  National  standards  as  well  as 
regulations  will  be  addressed. 

Participants 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Regional  Airline  Association 

Air  Line  Pilots  Association 

Air  Traffic  Control  Association 

National  Business  Aircraft  Association 

National  Air  Transportation  Association 

Department  of  Defense 

FAA,  Office  of  Aviation  Safety,  ASF-1 

FAA.  System  Plans  and  Programs 

Division,  ATR-100 
FAA,  Procedures  Division,  ATO-300 
FAA,  Operations  Division,  ATO-400 
FAA,  Associate  Administrator  for 

Development  and  Logistics,  ADL-1 
FAA.  National  Planning  Division.  APP- 

400 
FAA,  Southwest  Region 
FAA,  Eastern  Region 
FAA,  Western-Pacific  Region 
FAA,  Northwest  Mountain  Region 
FAA,  Great  Lakes  Region 
***** 

TG  5-5  Automated  Conflict  Alert/ 
Resolution 

Conflict  Alert— {JG  5-5.1) 
Study  Date:  September  8, 1986  (2 
weeks) 

Before  moving  into  more  sophisticated 
automated  conflict  probes,  a  review/ 
validation  of  current  procedures  for,  and 
utilization  of,  conflict  alert  should  be 
conducted.  Questions  regarding  national 
operating  standards  should  be 
addressed. 
Conflict  Resolution  No.  i— (TG  5-5.2) 
Study  Date:  March  16, 1987  (2  weeks) 
Automated  conflict  resolution 
advisories  offer  a  potential  basis  for 
significant  procedural  and  perhaps  even 
regulatory  adjustments.  Questions  will 
be  addressed  such  as:  what  controller 
procedures  should  apply  with  respect  to 
IFR  and  VFR  aircraft;  can  less 
separation  be  applied — particularly  en 
route;  and  what  operating  rules  cannot 
be  acconmiodated. 
Conflict  Resolution  No.  2— (TG  5-5.3) 
Study  Date:  November  6, 1989  (2 
weeks) 

Advanced  automation  functions  under 
the  advanced  automation  systems 
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should  be  examined  and  the  need  for 
operational  adjustments  identified. 

Participants 

Air  Traffic  Control  Association 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Regional  Airline  Association 

Air  Line  Pilots  Association 

Allied  Pilots  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

FAA,  Office  of  Aviation  Safety,  ASF-1 

FAA.  System  Programs,  ATR-100 

FAA,  Procedures  Division,  ATO-300 

FAA,  Associate  Administrator  for 

Development  and  Logistics.  ADL-1 
FAA,  Western  Pacific  Region 
FAA,  Office  of  Flight  Operations,  AFO-1 


TG  6-1  Terminal  Services 

Level  II /III  Terminal  Facilities — (TG 
6-1.1) 

Study  Date:  February  23. 1987  (2  " 
weeks) 

In  concert  with  NAS  plan  projects  for 
modernization,  user/provider  study 
groups  would  be  provided  the 
opportunity  to  review  traditional 
terminal  services  and  motivations  in 
determining  user  needs. 

Level  IV/V  Terminal  Facilities— {TG 
6-1.2) 

Study  Date:  May  4. 1987  (2  weeks) 

In  concert  with  NAS  plan  projects  for 
modernization,  user/provider  study 
groups  would  be  provided  the 
opportunity  to  review  traditional 
terminal  services  and  motivations  in 
determining  user  needs. 

Joint  Civil/Military  Terminal 
Facilities— [TG  6-1.3) 

(Government  participation  only) 

Study  Date:  April  4, 1988  (2  weeks) 

In  concert  with  NAS  plan  projects  for 
modernization,  user/provider  study 
groups  would  be  provided  the 
opportunity  to  review  traditional 
terminal  services  and  motivations  in 
determining  user  needs. 

Participants 

Aircraft  Owners  and  Pilots  Association 
Air  Transport  Association 
Regional  Airline  Association 
Air  Line  Pilots  Association 
Allied  Pilots  Association 
Helicopter  Association  International 
National  Air  Transportation  Association 
Experimental  Aircraft  Association 
National  Business  Aircraft  Association 
Air  Traffic  Control  Association 
National  Association  of  State  Aviation 

Officials 
Department  of  Defense 
FAA,  System  Plans  and  Programs 

Division,  ATR-100 
V.\.\.  Procedures  Division.  ATO-3()0 


FAA.  Operations  Division.  ATO-400 
FAA,  Associate  Administrator  for 

Development  and  Logistics.  ADL-1 
FAA.  Director.  Office  of  Airport 

Standards.  AAS-1 
FAA,  Central  Region 
FAA,  Southwest  Region 
FAA.  Northwest  Mountain  Region 
FAA.  Office  of  Aviation  Policy  and 

Plans.  APO-1 
FAA.  Office  of  Airport  Planning  and 

Programming 
***** 

TG  6-2  Emergency  Services 

Search  and  Rescue  Operations — (TG 
6-2.1) 

Study  Date:  November  2. 1987  (2 
weeks) 

A  functional  review  of  air  traffic 
control's  role  in  search  and  rescue 
operations  should  be  conducted. 

Direction  Finding  Modernization — 
(TG  6-2.2) 

Study  Date:  January  4, 1988  (2  weeks) 

In  addition  to  equipment  upgrades, 
some  expansion  of  direction  finding 
coverage  and  operator  equipment  is 
planned.  Proceda'es.  phraseology,  and 
other  operational  adjustments  will  be 
addressed. 

Enhanced  Emergency  Services  No. 
7— (TO  6-2.3) 

Study  Date:  January  9. 1989  (2  weeks) 

A  functional  review  of  emergency 
services  provided  by  air  traffic  control 
and  flight  assistance  service  facilities 
should  be  conducted.  Identification  of 
user  requirements  for  additional  and /or 
different  services  in- light  of  system 
enhancements  as  well  as  validation  of 
current  priorities  for  emergency  services 
should  be  pursued.  Two  sessions  are 
scheduled. 

Enhanced  Emergency  Services  No. 
2— (TG  6-2.4) 

Study  Date:  January  22. 1990  (2  weeks) 

A  second  session  is  needed  to 
accommodate  follow-on  task  group 
action  for  this  far-reaching  and  sensitive 
topic. 

Participants 

National  Business  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
Air  Line  Pilots  Association 
Allied  Pilots  Association 
Air  Traffic  Control  Association 
Air  Transport  Association 
Regional  Airline  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 
National  Association  of  State  Aviation 

Officials 
Department  of  Defense 
United  States  Coast  Guard 
FAA.  System  Plans  and  Programs 

Division.  AAT-100 
FAA.  Procedures  Division.  AAT-300 


FAA.  Office  of  Flight  Operations,  AFO-1 
FAA,  Associate  Administrator  for 

Development  and  Logistics.  ADL-1 
FAA.  Rotorcraft  Program  Office,  ARO-1 
FAA,  Associate  Administrator  for 

Aviation  Safety,  ASF-1 

FAA,  Great  Lake  Region 

***** 

TG  7-1  Terminal  Services  by  Air  Route 
Traffic  Control  Center 

Area  Control  Facilities  No.  1 — (TG  7- 
1.1) 

Study  Date:  February  22, 1988  (2 
weeks) 

The  potential  for  operational 
adjustments  in  procedures,  regulations, 
and  airspace  connected  with  area 
control  facility  implementation  is 
significant.  Review  of  the  associated 
operational  considerations  should  be 
conducted  and  the  results  entered  as  a 
vital  element  in  developing  the  area 
control  facility  operational  concept.  Two 
sessions  are  scheduled. 

Area  Control  Facilities  No.  2— (TG  7- 
1.2) 

Study  Date:  June  20. 1988  (2  weeks) 

Because  of  the  magnitude  of  the  task 
and  in  consideration  of  DOD 
involvement,  two  studies  are  required. 

Participants 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Regional  Airline  Association 

Air  Line  Pilots  Association 

Allied  Pilots  Association 

National  Air  Transportation  Association 

National  Association  of  State  Aviation 

'Officials 

Helicopter  Association  International 

National  Business  Aircraft  Association 

Department  of  Defense 

FAA.  Office  of  Aviation  Safety.  ASF-1 

FAA.  System  Plans  and  Programs 

Division.  ATR-100 
FAA.  Airspace-Rules  and  Aeronautical 

Information  Division.  ATO-200 
FAA.  Procedures  Division.  ATO-300 
FAA.  Operations  Division,  ATO-400 
FAA.  Associate  Administrator  for 

Development  and  Logistics.  ADL-l 
FAA.  Western  Pacific  Region 

FAA,  Great  Lake  Region 

***** 

[ssued  in  Washington.  D.C..  on  December 
13.  1984. 

Edward  T.  Harris. 

Acting  Director,  Office  of  Management 
Systems.  AMS-1. 

|FR  Doc.  84-32943  Filed  12-18-84;  8:45  am| 
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VEIERANS  ADMINISTRATION 

Special  M«dlcal  Advisory  Group; 
Meeting  | 

The  Veterans  Administration  gives 
notice  under  Pub.  L  9t-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  |he 
Administrator's  Confei-ence  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  fiVi/.  Washington. 
DC  on  January  25, 19$5.  The  purpose  of 
the  Special  Medical  Advisory  Group  is 
to  advise  the  Administrator  and  the 
Chief  Medical  Directof  relative  to  the 
care  and  treatment  of  disabled  veterans, 
and  other  matters  pertinent  to  the 
Veterans  Administratibn's  Department 
of  Medicine  and  Surgery. 

The  meeting  will  convene  at  9  a.m.  on 
January  25.  The  meetirig  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs.  Von 
Hudson,  Program  Assittant  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Centra]  Office  (phone 
202/389-2298)  prior  to  January  la  1985. 

Dated:  December  11. 1984. 

By  direction  of  the  Adriinistrator. 
Rom  Maria  Foatanm, 
Committee  Management  C  )fficer. 
[FR  Doc.  84-32972  Filed  i;  -18-«4:  8:45  amj 
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Agency  Fonns  Under  0MB  Review 

agency:  Veterans  Adininistration. 
action:  Notice. 


ane 
bFo 


summary:  The  Veterank  Administration 
has  submitted  to  OMB  (or  review  the 
following  proposals  for' the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  docuitent  contains 
extensions  and  revisions  and  lists  the 
following  information:  (jl)  The 
Department  or  Staff  Oftce  issuing  the 
form:  (2)  The  tide  of  the!  form;  (3)  The 


agency  form  number,  if  applicable:  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 
ADORCSSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20.503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  December  14. 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Income  and  Net 
Worth— Disability. 

3.  VA  Form  21-6897. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 175,000  responses. 

7.  87.500  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Designation  as 
Management  Broker. 

3.  VA  Form  26-6685. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  5,000  responses. 
7. 1,250  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Claim  for  Repurchase  of  Loan. 

3.  VA  Form  26-8084. 


4.  On  occasion. 

5.  Business  or  other-for-profit.  Small 
businesses  or  organizations. 

6.  2,969  responses. 
7. 1.484  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Request  for  Change  of  Progam  or 
Place  of  Training  (Under  Chapter  32  or 
34,  Title  38  U.S.C). 

3.  VA  Form  22-1995. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 153,000  responses. 

7.  51,000  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Income  and  Net 
Worth. 

3.  VA  Form  21-4100. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  320.000  responses. 

7.  leaOOO  hours. 

8.  Not  applicable. 

Revisions 

1.  Department  of  Veterans  Benefits. 

2.  Notice  of  Election  to  Convey  and/or 
Invoice  for  Transfer  of  Property. 

3.  VA  Form  26-8903. 

4.  On  occasion. 

5.  Business  or  other-for-profit. 

6.  21,600  responses. 

7.  3,600  hours. 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits. 

2.  Monthly  Certification  of  On-The-Job 
and  Apprenticeship  Training. 

3.  VA  Form  22-6553d. 

4.  Monthly. 

5.  Individuals  or  households,  State  or 
local  governments.  Farms.  Business  or 
other-for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions.  Small 
businesses  or  organizations. 

6. 107,171  responses. 
7. 17.862  hours. 
8.  Not  applicable. 

(FR  Doc.  84-33011  Filed  12-18-84;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   'Government   in   the   Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C.   552b(e)(3). 
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Federal   Deposit  Insurance  Corpora- 
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Mississippi  River  Commission 3 

Overseas  Private  Investment  Corpora- 
tion    4 

1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Monday. 

December  10, 1984. 

location:  Third  Floor  Hearing  Room, 

1111— 18th  Street,  NW.,  Washington. 

D.C. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

American  National  Standards  Institute/ 
CPSC  Coordinating  Committee 

A  majority  of  the  Commission  attended  the 
meeting  of  the  ANSI-CPSC  Ccordinaltng 
Committee  and  by  vote  determined  that 
Agency  business  required  their  participation 
in  the  meeting  without  the  normal  advance 
notice.  Matters  of  mutual  interest  to  the 
Commission  and  members  of  the  committee 
were  discussed. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD.  20207  301-492-6800. 

December  13. 1984. 
Sheldon  D.  Butts, 

Deputy  Director,  Office  of  the  Secretary. 
|FR  Doc.  84-33061  Filed  12-17-84:  10:10  amj 
BILUNO  CODE  SSSS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38730] 

Agency  Meeting. 

Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:05  p.m.  on  Thursday,  December  13. 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider 
recommendations  with  respect  to 
administrative  enforcement  proceedings 
agiiinst  an  insured  bank  and  against 
certain  individuals  participating  in  the 
conduct  of  the  affairs  of  that  bank 
(names  of  persons  and  name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to 
subsections  (c)(6),  (c)(8),  and  (c)(9)(Aj(!i) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency). 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii)). 

Dated:  December  14. 1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR.  Doc.  84-33089  Filed  12-17-84;  12:16  pm| 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  Beginning  1:00  p.m.  on 

10  January  1985  and  adjourning  at  12:00 

noon  on  11  January  1985. 

PLACE:  1400  Walnut  Street,  Vicksburg. 

Mississippi. 


STATUS:  Open  to  the  public  for 
observation  but  not  for  participation. 
MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  the 
Mississippi  and  Louisiana  Estuarine 
Areas  Feasibility  Study. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris; 
telephone  601-634-5766. 
Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  River 

Commission. 

|FR  Doc.  84-33080  Filed  12-17-84;  12:01  pm| 

BILLING  CODE  3710-aX-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  49.  No. 
233  FR  Doc.  84-31569— Filed  11-29-84: 
9:14  a.m.  Billing  Code  11-29-84. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  December  13. 1984. 

place:  112^20th  Street  NW.,  Seventh 
Floor,  Washington,  DC. 

STATUS:  The  first  part  of  the  meeting 
from  10  a.m.  to  11  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  11  a.m. 

CONTACT  PERSON  FOR  INFORMATION:  The 

Secretary  of  the  Corporation,  Elizabeth 
A.  Burton.  (202-653-2925. 

CHANGES  AT  THE  MEETING:  A  motion 
was  made  at  the  meeting,  seconded,  and 
unanimously  adopted  that  the  following 
agenda  item  be  and  was  added  to  the 
agenda  of  the  Open  Portion  of  the 
meeting: 

1 .  Personnel  Action:  Approval  of  the 
General  Counsel. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

Elizabeth  A.  Burton, 

Corporate  Secretary. 
December  17. 1984. 

|FR  Doc.  84-33130  Filed  12-17-84: 1:44  pmj 
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122 47682 

123 47682 

1 24 47682,  48536 

125 47682 

126 47682 

127 47682 

128 47682 

129 47682 

130 47682,48536 

501 48273 

514 48039 

24  era 

100 49289 

234 47388 

51 1 49289 

Proposed  Ruta*: 

813 48006 

880 48006 


881 48006 

882 48006 

913 48006 

960 48006 

26eFR 

1 48273-48283 

6a 48292 

301 48536 

Propo— dRul— : 

1 47870,  48321-48323, 

49112,48573.49310 

35a 47870 

41 47274,  47871 

48 47274,  47871 

301 48573.49112 

27  era 

9 47831 

28eFR 

548 48900 

29eFR 

1610 48039 

1952 48915 

2610 49091 

2619 48691 

2622 <R 49091 

30eFR 

91 5 47834 

Propo— d  Rules: 

Ch.  II 47624,  49112 

Ch.  VII 49113 

55 , 49202 

56 49202 

57 49202 

250 48762 

251 47871 

920 4741 9 

935 48324 

948 48943 

aieFR 

129 48184.48918 

210 : 489f8 

Proposed  Rules: 

391 48945 

32CFR 

250 48040 

706 47602.48539 

33  era 

100 47230,48046 

110 47602.48539 

117 47231.  48540,  48923 

Proposed  Rules: 

100 48574 

1 1 7 47872 

166 ...48946 

167 489^6 

34CFR 

300 48520 

Proposed  Rules: 

668 48494 

35CFR 

121 48924 

36CFR 

251 48541 

Proposed  Rules: 

261 _ 47505 


293 47505 

294 47505 

37  era 

1 48416 

301 49092 

304 47487 

38CFR 

21 48692 

39  era 

10 47389 

111 47231,  47232,  47389, 

48541 
Proposed  Rules: 
10 47275 

40  era 

52 47488,  47490,  47836, 

48152,48185,43542 

60 48692.  49290 

61 48692,  49290 

86 48128.  48474 

180 47491,  47493.  48298, 

48299, 49092, 49290- 

49292 

260 47390 

270 47390 

271 47391.  48300,  48694 

49092 

463 49026 

600 48128 

Proposed  Rules: 

51 48018,48948 

52 48018,  48202,  48575, 

48762,  48948,  491 1 3,  491 14, 

49310 

65 47507 

147 48948 

154 47508 

180 47420,  47508,  47509 

232 48064 

233 48064 

261 4751 0 

600 48023 

721 47874 

763 49311 

4teFR 

Ch.  101 48544 

101-25 48546 

101-41 48547 

Proposed  Rules: 

16-4 48193 

42  era 

Proposed  Rules: 

52a 49115 

43CFR 

Proposed  Rules: 

Ch.  II 47624.  49112 

3160 48576 

4700 49252 

5400 47511 

44  era 

64 48925 

67 47240 

Proposed  Rules: 

61 46652 

62 48652 

45eFR 

96 47603 
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233 48547 

801 47392 

PrapoMd  RuteK 

1340 48160 

46CFR 

500 47393 

501 47393 

502 47393 

503 47393 

504 47393 

505 47393 

572 48550,  48927 

580 48927 

585 48927 

Proposed  Rutas: 

45 48762 

572 48764 

47CFR 

0 47604 

2 48694 

15 48305.  48694 

21 48694 

22 48694,  48928.  48935 

23 48694 

61 47265 

68 48714 

73 47395,  47604-47608, 

47837,  48046,  48186,  48305, 
48935 

74 47837,  48305,  48694 

76 48313 

81 48694,  48935 

83 481 87,  48694 

87 48694 

90 48694,  48935 

95 48694 

97 48551 ,  48694 

99 48694 

Proposed  Rules: 

Ch.  1 48694,  47275 

1 48765 

2 47625,  47628 

18 47628 

45 48765 

63 48765,  48949 

67 48325 

73 47638 

76 48765,  48949 

81 47641 

83 47516,  47625,  47641 

90 48950 

572 48765 

48  CFR 

Ch.  5 48726 

Proposed  Rules: 

Ch.  5 47516 

1501 47516 

1502 47516 

1503 47516 

1505 47516 

1506 47516 

1513 47516 

1514 47516 

1515 47516 

1517 47516 

1527 47516 

1533 47516 

1536 47516 

1552 47516 

49  CFR 

225 48938 

395 47494 


571 47396 

575 49293 

1002 48314 

1057 47268,47850 

1182 48314 

1183 48314 

1186 48314 

PropoMd  Rul9s: 

Ch.  X 48774 

21 5 48952 

391 4931 3 

531 48064 

533 48064 

571 47276,  47880,  48576, 

49117 

1039 49314 

1 057 48576 

1063 47277,49117 

1181 48342 

1186 48342 

SO  CFR 

17 47397 

258 47611 

611 48316 

652 49093 

655 47269 

672 48049.48316 

675 48316 

Proposed  Rules: 

Ch.  II 47421 

17 49118 

23 48775 

80 ..47420 

217 48777 

222 48777 

652 47278,  47422 

LIST  OF  PUBLIC  LAWS 

Note:  The  President 
completed  his  consideration  of 
acts  and  joint  resolutions 
passed  during  the  second 
session  of  the  98th  Congress 
on  November  8,  1984. 
Last  list  November  16,  1984. 
The  list  will  be  resumed  when 
bills  are  enacted  into  public 
law  during  the  first  session  of 
the  99th  Congress  which 
convenes  on  January  3,  1965. 
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Agency  for  international  Development 

RULES 
49472     Acquisition  regulations 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Federal  Grain  Inspection  Service;  Forest  Service. 

Agricultural  Trade  and  Export  Policy,  National 
Commission 

NOTICES 
49536     Meetings 

Air  Force  Department 

NOTICES 

Meetings: 
49494         Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Viruses,  serums,  toxins,  etc.: 
49478        Tetanus  toxoid  and  antitoxin;  standard 
requirements,  revision 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings; 
49494         Military  Personal  Property  Symposium 

Civil  Aeronautics  Board 

RULES 
Charters: 
49438         Advertising  for  charter  tours,  etc.;  flight,  tour,  or 
tour  component  price 
Policy  statements: 
49440         Advertising  for  charter  tours,  etc.;  flight,  tour,  or 

tour  component  price 
49440         Foreign  air  carrier  permit  standard  conditions 

Civil  Rights  Commission 

NOTICES 
49488     Agency  information  collection  activities  under 
(l.MB  review 

Coast  Guard 

ru'LES 

Drawbridge  operations: 
49452         Vermont;  correction 

PROPOSED  RULES 

Diawbridge  operations: 
49482         South  Carolina 

NOTICES 
49532     Vessel  admeasurement:  simplified  tonnage 

measurement  for  small  vessels  and  barges 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 

49494  Cigarette  and  Little  Cigar  Fire  Safety  Technical 
Study  Group 

49537     Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rale,  etc.: 
49575         Caribbean  Basin  initiative  and  Generalized 

System  of  Preferences;  interim  and  final  rules: 
correction  {2  documents] 

Defense  Department 

See  also  .'Mr  P'orce  Department;  Army  Dppartment. 
RULES 
Personnel: 
49450        Copyrighted  sound  and  video  recordings  used  for 
entertainment  purposes 

Education  Department 

NOTICES 

Grants;  availability,  etc.; 

49495  Cooperative  education  program 

Energy  Department 

See  also  Fnergy  Iiiformation  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
49540         Nuclear  Waste  Policy  Act;  site  nominations; 
meetings,  etc. 

Energy  Information  Administration 

NOTICES 

49535     Naf*iral  g^is,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Engineers  Corps 

RULES 

Navigation  regulations: 
49452         San  Diego  Bay,  Calif.;  restricted  area 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

Maryland 

Massachusetts 

New  York 

Puerto  Riro 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Michigan  (2  documents) 


49457 
49454 
49460 
49461 


49462, 
49463 

49464 


Air  quality  planning  purposes;  designation  of  areas: 
Wisconsin 


rv 
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49568 
49553 

49484 
49556 
49562 

49544 
49501 


Hazardous  wai  te: 


2  0 


49432- 

49434 

49436 

49436 

49435 

49579 


49480 
49481 


49466 
49465 
49502 


49485 
49485 


49447 


49496 
49496 
49497 
49497 


hazardous  waste:  accumulation  in 


Generators  o 

satellite  areas 
Wafer  pollutior  control: 

Stale  404  pernit  program:  irrigation  ditch 

exemption  m  )dification 
PROPOSED  RULES 
Air  quality  imp  ementation  plans: 

Air  quality  modeling  conference 
Hazardous  waste: 

Identification  and  listing:  1.1-dimethylhydrazine 

production  wiste 

Identification  and  listing: 

ethylenebisdilhiocarbamic  acid  andsalts 

production  w  isle 
NOTICES 
Pesticide  progra  ms: 

Registration  standards  and  special  reviews,  and 

data  call-in;  schedule  for  review  and/or  issuance 

84/85  FY 
Water  pollution  effluent  guidelines  for  point  source 
categories: 

Simpson  Papj  r  Co..  et  al.;  tentative  denial  of 

variances 

Federal  Aviation  Administration 

RULES 

Airworthiness  d  irectives; 
Boeing  (3  doc  iments) 

Prohibited  areas 

Standard  instrument  approach  procedures 

Transition  areas  (2  documents) 

PROPOSED  RULES 

Airport  use  resticlions.  rulemaking  petitions; 

extension  of  time 

Airworthiness  directives: 

McDonnell  Douglas 
VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Public  land  mobile  radio  services;  license 

applications;  use  of  random  selection  or  lotteries; 

reconsideration 

Tariff  procedu  res;  correction  * 

MOT1CES 
Common  carrier  services: 

AT&T:  1978  e^rings  on  interstate  and  foreign 

services  | 

Federal  Emergewicy  Management  Agency 

PROPOSED  RULES 

Flood  elevation  peterminations: 
North  Dakota 
Utah 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Pol  cy  Act: 

Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors 
NOTICES 
Hearings,  etc.: 

Alabama  Pow;r  Co. 

Appalachian  lower  Co. 

Central  Louisi  ma  Electric  Co. 

Commonweal^  Electric  Co 


49497 
49497 
49497 
49498 
49498 
49498 
49499 
49500 
49500 
49501 
49501 
49537 


49498 


49425 
49428 
49423 


49474 


49512, 
49513 


49513 


49534 


49449 
49449 

49448 
49448 

49514 


49487 
49488 

49487 


CP  National  Corp. 

Grisdale  Hill  Co. 

Gulf  States  Utilities  Co. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Portland  General  Electric  Co. 

Sea  Robin  Pipeline  Co. 

Southern  Union  Gathering  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co.  (3  documents) 

Wisconsin  Power  &  Light  Co. 

Woods  Creek.  Inc. 
Meetings;  Sunshine  Act  (2  documents) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status:  certification  applications,  etc.: 

South  Fork  II,  Inc. 

Federal  Grain  Inspection  Service 

RULES 

Grain  standards: 

Flaxseed 

Oats 

Triticale 
PROPOSED  RULES 
Grain  standards: 

Soybeans 

Federal  Home  Loan  Bank  Board 

NOTICES 

Agency  information  collection  activities  unier 
OMB  review  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  Bonds: 
Eastern  Indemnity  Co.  of  Maryland 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lasalocid 

Morantel  tartrate  cartridge;  correction 
Food  additives: 

Polymers:  1,3,5-benzenetricarbonyl  chloride  with 

1.3-benzenediamine 
Human  drugs: 

Erythromycin-benzoyl  peroxide  topical  gel: 

correction 
NOTICES 
Meetings: 

Vaccines  and  Related  Biological  Products 

Advisory  Committee 

Forest  Service 

NOTICES 

Land  and  resource  management  plan/ 
environmental  statements;  availability,  etc.: 

Bighorn  National  Forest.  WY 

Shoshone  National  Forest,  WY 
Meetings: 

Modoc  National  Forest  Grazing  Advisory  Board 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday,  December  20,  1984  /  Contents 


V 


General  Accounting  Office 

RULES 
49417     Bid  protest  procedures 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 
NOTICES 

Senior  Executive  Service: 
49513        Performance  Review  Board;  niombership 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
49431         Service  officers,  powers  and  duties,  etc. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
49450        DISCS  and  FSCs  transition  rules;  DISC 

shareholders,  installment  treatment  of  deemed 
distribution;  temporary:  correction 

International  Development  Cooperation  Agency 

Sea  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
49489        Piher  Semiconductores.  S.A. 
Meetings: 

49488  Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 

49489  Semiconductor  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

49489        University  of  Virginia 

International  Trade  Commission 

NOTICES 
49537     Meetings:  Sunshine  Act  (3  documents) 

Interstate  Commerce  Commission 
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GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  21 

General  Accounting  Office— Bid 
Protest  Regulations 

AGENCY:  General  Accounting  Office. 
action:  Final  rule. 

SUMMARY:  These  rules  reflect  adoption 
of  and  amendments  to  the  General 
Accounting  Office's  proposed  rules 
published  September  17. 1984  (49  FR 
36386),  implementing  section  3551-3556 
of  title  31,  United  States  Code  (as  added 
by  section  2741  of  the  Competition  in 
Contracting  Act  of  1984  (Pub.  L.  98-369) 
and  respond  to  comments  submitted. 
They  are  designed  to  provide  the 
framework  for  the  consideration  of  bid 
protests  by  the  General  Accounting 
Office. 

EFFECTIVE  DATE:  January  15. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brosnan,  Senior  Attorney.  General 
Accounting  Office,  by  telephone  (202) 
275-5476. 

SUPPLEMENTARY  INFORMATION:  The 
General  Accounting  Office's  proposed 
rules  were  the  subject  of  30  days  public 
comment,  in  light  of  the  comments 
received,  several  changes  are  made. 

The  Comments 

Twenty-three  comments  were 
received  on  the  proposed  rules.  The 
following  is  a  discussion  of  the  principal 
issues  raised  in  the  comments  and  the 
General  Accounting  Office's  response 
thereto. 

Section  21.0(d)  defined  "days  "  in  the 
regulations  as  working  days  of  the 
federal  government.  One  commenter 
suggested  that  GAO  explain  how  days 
would  be  counted  for  the  purpose  of 
calculating  the  various  time  limits 
prescribed  by  the  regulations.  In 
response,  §  21.0(d)  has  been  revised  to 


provide  the  method  by  which  such 
periods  of  time  will  be  calculated.  Also, 
GAO  has  revised  §  21.0(d)  to  state  that 
§  21.4,  concerning  withholding  of 
contract  award  and  suspension  of 
contract  performance,  is  excluded  from 
the  general  rule  that  the  term  "days" 
means  government  working  days, 
because  §  21.4  repeats  for  informational 
purposes  language  from  the  Competition 
In  Contracting  Act  of  1984,  Pub.  L.  98- 
369  (Competition  in  Contracting  Act). 

Another  commenter  suggested  that  the 
§  21.0(e)  definition  of  "adverse  agency 
action"  be  revised  to  include  bid 
opening  and  receipt  of  proposals  as 
examples  of  adverse  agency  action.  The 
section  has  been  so  revised. 

Several  commenters  suggested  that 
GAO  clarify  questions  regarding  the 
joint  jurisdiction  of  the  General  Services 
Administration  Board  of  Contract 
Appeals  and  GAO  concerning  protests 
of  Brooks  Act  procurements  for 
automated  data  processing  equipment 
and  services.  Under  section  3552  of  the 
Competition  In  Contracting  Act,  a  party 
who  files  a  protest  with  the  Board  may 
not  later  file  a  protest  with  respect  to 
that  procurement  with  GAO.  Section 
21.1(a)  contained  similar  language.  In 
response  to  the  comments,  GAO  has 
expanded  the  section  3552  prohibition  to 
cover  all  protests  filed  with  respect  to  a 
particular  procurement.  Thus,  to  avoid 
an  undesirable  fragmentation  of 
remedies,  §  21.1(a)  has  been  amended  to 
provide  that  after  a  particular 
procurement  has  been  protested  to  the 
Board  no  protests  by  any  party 
regarding  that  prociirement  will  be 
considered  by  GAO  while  that  initial 
protest  is  before  the  Board. 

Several  federal  agencies  have 
suggested  that  §  21.1(c),  describing  the 
elements  of  a  protest,  be  amended  to 
require  that  protests  include  a  citation  of 
the  specific  statute  or  regulation  the 
protester  contends  the  agency  violated. 
GAO  recognizes  that  the  Competition  In 
Contracting  Act  describes  protests  as 
concerning  alleged  violations  of 
procurement  statutes  or  regulations.  A 
requirement  that  protesters  cile  the 
particular  statute  or  regulation  allegedly 
violated  seems  unnecessary,  however, 
where  a  protester  clearly  describes  the 
basis  of  protest,  GAO  would  not  want  to 
dismiss  a  protest  merely  because  a 
statute  or  regulation  has  not  been  cited. 

Many  commenters  requested  changes 
in  the  scheme  contained  in  §§  21.1  and 


21.2  regarding  filing  of  protests  and  the 
service  of  protest  copies.  Section 
21.2(b)(1)  stated  that  a  protest  would  not 
be  considered  filed  at  GAO  until  it  was 
received  in  GAO's  Procurement  Law 
Control  Group.  That  section  also 
required  that  the  protest  include 
evidence  of  service  upon  the  contracting 
activity  and  contracting  agency.  Section 
21.2(b)(2)  provided  that  service  could  be 
accomplished  by  delivering  the  protest 
in  person  or  by  sending  the  protest  by 
certified,  first-class  or  overnight  mail. 
Section  21.2(b)(3]  required  that  the 
protest  contain  a  certificate  of  service. 
Also,  other  sections  .contained 
corresponding  requirements.  Section 
21.1(c),  describing  the  content  of  a 
protest,  required  that  a  certificate  of 
service  be  included  in  the  protest. 
Section  21.3(c)  required  the  contracting 
agency  to  serve  its  report  in  the  same 
manner  that  protests  were  to  be  ser\'ed. 
Also,  S  21.3(e)  and  S  21.6(c)  (now 
§  21.5(c))  required  copies  of  comments 
to  be  "served." 

Some  commenters  complained  that 
the  requirement  in  §  21.2(b)(1)  that 
protests  be  specifically  received  in 
GAO's  Procurement  Law  Control  Group 
placed  too  great  a  risk  of  late  filing  on 
protesters  and  that  the  requirement  in 
§  21.2(b)(2)  for  a  certificate  of  service 
was  unduly  complex.  The  contracting 
agencies  complained  primarily  that 
depositing  a  copy  of  the  protest  in  the 
mail  did  not  insure  that  the  agency 
would  receive  it  soon  enough. 

In  response  to  these  suggestions.  GAO 
has  changed  §  21.2(b)(1)  so  that  a 
protest  is  to  be  deemed  filed  if  received 
in  GAO  itself,  rather  than  in  the 
Procurement  Law  Control  Group.  The 
service  and  certificate  of  service 
requirements  of  SS  21.2(b)  (2)  and  (3) 
have  been  eliminated.  Instead,  a  new 
§  21.1(d)  has  been  added  which  provides 
that  a  copy  of  the  protest  must  be 
received  by  the  appropriate  agency 
official  or  location  within  1  day  after  the 
protest  is  filed  with  GAO.  Rather  than 
the  more  formal  certificate  of  service, 
the  protest  must  state  that  a  copy  has 
been  or  will  be  provided  promptly  to  the 
agency.  The  burden  is  on  the  protester 
to  get  the  copy  of  its  protest  to  the 
agency  within  a  day  of  filing  at  GAO. 
After  GAO  notifies  the  agency  that  a 
protest  has  been  filed,  the  contracting 
agency  should  inform  GAO  if  it  has  not 
received  the  protest  document.  The 
agency  can  facilitate  timely  receipt  of  a 
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copy  of  the  protest  by  prpviding  in  their 
solicitations  notice  designating  where 
the  protest  copy  should  fce  furnished. 

Section  21.1(c)(2)  has  t  Iso  been 
amended  to  require  that  a  copy  of  the 
protest  along  with  the  or  ginal  be  filed 
with  GAO.  The  addition il  copy  can  be 
made  available  by  GAO  to  contracting 
agencies  in  Washington.  D.C. 

Finally,  §§  21.1(c).  21.3  (c)  and  (e),  and 
21.5(c)  have  been  amended  to  conform 
to  these  revised  requirements. 

Section  21.3(a)  provided  that  GAO 
would  notify  the  contracting  agency 
within  1  day  of  the  filing  of  a  protest. 
Several  commenters  suggested  revising 
the  section  to  specify  precisely  how 
notification  would  be  majde.  The  section 
has  been  revised  to  state!  that  GAO  shall 
notify  the  contracting  agincy  by 
telephone  within  1  day  of  the  filing  of  a 
protest,  and  shall  promptly  mail  a 
written  confirmation  of  t^e  notice. 
Telephone  notice  is  the  only  practical 
way  to  comply  with  the  Competition  In 
Contracting  Acfs  requirement  that  GAO 
notify  the  contracting  age  ncy  within  1 
day  of  the  filing  of  a  protf  st.  Further, 
S  21.3(c),  concerning  the  lime  for  filing 
the  agency  report,  has  been  revised  to 
state  specifically  that  the  25-day  period 
for  filing  the  report  begin  i  to  run  from 
the  date  of  telephone  noli  ce. 

GAO  received  several  Comments  on 
S  21.3(b),  which  provided  that  material 
submitted  by  a  protester  will  not  be 
withheld  from  the  contracting  agency  or 
interested  parties  except  las  permitted  or 
required  by  law  or  regulajtion.  One 
commenter  felt  that  the  provision  should 
specifically  state  the  typd  of  information 
that  may  be  withheld  anq  the  laws  or 
regulations  that  might  apply.  Another 
commenter  felt  that  anyone  requesting 
information  should  be  required  to  pay 
for  it.  After  consideration  of  these 
comments,  the  GAO  has  decided  to 
retain  the  language  of  the  proposed 
provision.  That  language  ^s  identical  to 
the  language  of  the  corresponding 
provision  of  our  current  rirocedures.  4 
CFR  21.3(b)  (1984).  The  provision  has 
proven  to  be  clear  and  fa  r. 

GAO  has  eliminated  §  21.5.  which 
stated  the  circumstances  in  which 
agencies  must  provide  re  evant  protest- 
related  documents  to  interested  parties, 
and  incorporated  the  substance  of  that 
provision  into  S  21.3(c).  Sections  21.6 
through  21.13  were  renumbered 
accordingly.  This  provisidn  gives 
protesters  and  other  interested  parties 
the  right  to  receive  copie;  of  the  agency 
report  and  relevant  documents  that 
would  not  give  the  party  <i  competitive 
advantage,  and  that  the  party  is 
otherwise  authorized  by  law  or 
regulation  to  receive.  If  documents  are 


withheld  the  report  must  contain  a  list  of 
withheld  documents. 

Some  commenters  felt  that  §  21.3(c) 
required  agencies  to  furnish  copies  of 
documents  to  a  party  that  the  party 
already  had  in  its  possession.  The 
provision  has  been  revised  to  require 
only  copies  of  "relevant  documents," 
"as  appropriate." 

Two  commenters  expressed  concern 
that  in  protests  of  overseas 
procurements  agencies  could  not  fUe 
reports  within  the  25-day  requirement  of 
§  21.3(c).  Nevertheless  GAO  has 
decided  not  to  revise  §  21.3(d)  regarding 
time  extensions  to  automatically  waive 
the  25-day  period  for  overseas 
procurements.  The  25-day  period  is 
mandated  by  the  Competition  In 
Contracting  Act  for  all  protests  and 
extensions  are  to  be  granted  on  a  case- 
by-case  basis  in  exceptional 
circumstances. 

A  few  commenters  felt  that  protests 
should  not  necessarily  be  dismissed  for 
failure  of  the  protesters  to  file 
comments,  a  request  for  an  extension  of 
time,  or  a  request  that  the  case  be 
decided  on  the  existing  record  as 
required  by  §  21.3(e).  The  GAO  has 
decided  not  to  amend  this  section.  The 
requirement  does  not  seem  burdensome. 
A  protester  is  required  to  indicate  its 
continued  interest  in  the  protest  so  that 
the  procurement  is  not  further  disrupted 
and  GAO  resources  are  not  wasted  by 
the  continuation  of  a  protest  in  which 
the  protester  no  longer  is  interested. 

A  typographical  error  in  S  21.3(f)  has 
been  corrected.  The  reference  to 
5  21.2(d)  has  been  changed,  to  the 
proper  reference,  §  21.2(c). 

Section  21.3(f)(2),  concerning  GAO 
review  of  Small  Business  Size 
Standards,  has  been  revised  to  include 
specifically  protests  of  standard 
industrial  classifications  among  matters 
that  the  GAO  will  not  review. 

Section  21.3(f)(3),  which  stated  that 
the  Small  Business  Administration 
(SBA)  makes  final  dispositions  of 
contracting  officer  determinations  that  a 
small  business  firm  is  not  responsible, 
has  been  revised  to  make  it  clear  that 
the  SBA  does  not  conclusively  certify  a 
lack  of  responsibility.  The  section  has 
also  been  revised  to  reflect  the  current 
language  of  GAO  cases  concerning  the 
limited  circumstances  in  which  the  GAO 
will  review  certificate  of  competency 
decisions. 

Two  comments  were  received  on 
§  21.3(f)(4).  which  stated  that  GAO 
would  not  review  the  decision  to  effect  a 
set-aside  under  section  8(a)  of  the  Small 
Business  Act  or  the  decision  to  award 
an  8(a)  subcontract,  absent  a  showing  of 
possible  fraud  or  bad  faith  or  that 
regulations  were  violated.  One 


commenter  suggested  that  the  term  "Set- 
Aside"  be  eliminated  from  the  title  to 
avoid  confusion  with  the  small  business 
set-aside  program  under  section  15  of 
the  Small  Business  Act.  That  commenter 
also  suggested  that  the  language  setting 
forth  the  exceptions  under  which  the 
GAO  would  review  section  8(a)  actions 
be  amended  by  changing  the  word 
"regulations"  to  "Federal  Acquisition 
Regulation."  The  commenter  felt  that  the 
SBA  should  handle  protests  of  violations 
of  SBA  regulations. 

The  other  commenter  suggested 
revising  the  section  to  include  set-asides 
under  sections  9  and  15  of  the  Small 
Business  Act  as  set-asides  not 
reviewable  by  GAO,  due  to  the 
discretion  granted  by  statute  to  SBA. 
The  commenter  also  suggested 
eliminating  violation  of  regulations  as 
an  exception  permitting  review  by  GAO. 

The  section  has  been  revised  to 
eliminate  the  word  "Set-Aside"  from  the 
title,  and  to  state  that  the  decision  not  to 
place,  as  well  as  to  place,  a  procurement 
under  the  8(a)  program  would  not  be 
reviewed  by  GAO  absent  the  stated 
exceptions. 

Section  21.3(f)(5),  concerning  GAO 
review  of  affirmative  determinations  of 
responsibility,  has  been  revised  to  state 
specifically  that  it  refers  to  affirmative 
determinations  of  responsibility  by  the 
contracting  officer  to  distinguish  it  from 
SBA  certificate  of  competency  actions. 

Section  21.3(f)(8).  which  provides  that 
GAO  will  not  review  procurements  by 
agencies  other  than  federal  agencies, 
has  been  revised  to  include 
nonappropriated  fund  activities  as  an 
example  of  an  entity  other  than  a 
federal  agency.  Section  21.3(f)(9). 
concerning  nonappropriated  fund 
activities,  has  been  eliminated  as  a 
separate  section.  As  a  result, 
§  21.3(f)(10)  has  been  renumbered 
§  21.3(0(9). 

Section  21.3(0(10)  has  been  added 
stating  that  GAO  will  not  consider  most 
subcontractor  protests.  The  section  also 
sets  forth  the  circumstances  in  which 
GAO  will  review  protests  of  subcontract 
awards.  This  section  changes  CAO's 
previous  review  standards  of 
subcontracts  set  forth  in  Optimum 
Systems.  Incorporated,  54  Comp.  Gen. 
767  (1975).  75-1  CPD  |  166,  by 
eliminating  review  of  subcontracts 
under  any  circumstances  other  than 
where  they  are  "by  or  for"  a  federal 
agency.  Other  subcontractor  protests 
are  beyond  the  reach  of  the  Competition 
In  Contracting  Act. 

Section  21.3(0(11)  has  been  revised  to 
stale  more  clearly  the  circumstances  in 
which  the  GAO  will  dismiss  a  protest 
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involving  a  matter  that  is  or  has  been 
the  subject  of  litigation. 

Under  §  21.4,  some  commenters 
questioned  why  the  provisions  of  the 
Competition  In  Contracting  Act  relating 
to  withholding  of  award  and  suspension 
of  contract  performance  were  included 
in  the  Bid  Protest  Regulations.  Several 
commenters  felt  the  provisions  were 
more  appropriate  for  inclusion  in  the 
Federal  Acquisition  Regulation. 

The  provisions  are  contained  in  §  21.4 
for  the  benefit  of  protesters  so  that  they 
will  not  have  to  refer  to  multiple  sets  of 
regulations  to  ascertain  the  effect  of  a 
protest.  The  citation  in  §  21.4  (a)  and  (b) 
to  the  Competition  In  Contracting  Act 
has  been  moved  to  the  beginning  of  the 
sections  to  make  this  clear. 

GAO  received  a  large  number  of 
comments  on  §  21.7,  redesignated  §  21.6; 
most  of  them  concerned  the  statement  in 
§  21.7(e)  that  the  recovery  of  the  costs  of 
filing  and  pursuing  a  protest  would  be 
granted  only  if  it  is  not  feasible  to 
recommend  any  other  remedy.  Some 
commenters  argued  that  the  granting  of 
the  costs  of  pursuing  a  protest  should  be 
further  limited  to  instances  in  which  the 
contracting  agency's  procurement 
actions  and  position  taken  in  the  protest 
are  not  reasonably  justified.  Conversely, 
other  commenters  argued  that  recovery 
of  costs  of  pursuing  a  protest  be 
routinely  granted  when  a  protest  is 
sustained  regardless  of  whether  any 
other  remedy  is  recommended. 

After  careful  consideration  of  these 
comments,  GAO  has  decided  to  modify 
the  provision.  Section  21.6(e)  has  been 
revised  to  allow  recovery  of  the  costs  of 
pursuing  a  sustained  protest  except 
where  GAO  recommends  that  the 
protested  contract  be  awarded  to  the 
protester  and  the  protester  receives  the 
award.  Also,  the  section  has  been 
revised  to  include  the  standard,  adopted 
from  language  in  the  Conference  Report 
on  the  Competition  In  Contracting  .Act, 
that  recovery  of  the  costs  of  pursuing  a 
protest  and  bid  and  proposal 
preparation  will  be  available  only  where 
the  contracting  agency  has 
unreasonfebly  excluded  the  protester 
from  the  procurement.  Sep  Conference 
Report  on  the  Competition  In 
Contracting  Act  of  1984.  H.  Rep.  No.  98- 
861,  at  1437  (June  23. 1984). 

One  important  purpose  of  the  bid 
protest  forum  is  to  provide  a  procedure 
through  which  private  parties  may 
enforce  the  substantive  provisions  of  the 
Competition  In  Contracting  Act.  GAO 
believes  that  the  amended  regulation 
will  help  accomplish  this  aim  without 
undue  expense  to  the  public  treasury. 

Section  21.12(b),  redesignated 
§  21.11(b),  has  been  amended  to  make 
clear  that  sections  3553  (c)  and  (d)  of  the 


Competition  In  Contracting  Act  of  1984 
relating  to  withholding  of  awaixJ  and 
suspension  of  contract  performance  do 
not  apply  to  nonstatutory  protests. 

Section  21.13(c),  redesignated 
§  21.12(c),  has  been  reworded,  in 
response  to  a  comment,  to  also  make 
clear  that  the  filing  of  a  request  for 
reconsideration  does  not  invoke  the 
Competiton  In  Contracting  Act 
provisions  for  the  withholding  of  award 
or  the  suspension  of  contract 
performance. 

Several  commenters  have  asked  that 
GAO  formalize  in  the  regulations  its 
long-standing  policy  of  prohibiting  ex 
parte  contacts  regarding  the  merits  of  a 
protest  between  GAO  and  the  parties  to 
a  bid  protest.  GAO  will  continue  fo 
follow  this  policy  and  not  discuss  the 
merits  of  a  protest  with  any  party  except 
at  a  protest  conference  with  all  parties 
invited  (see  §  21.5). 

List  of  Subjects  in  4  CFR  Part  21 

Administrative  practice  and 
procedures.  Government  contracts. 

Accordingly.  4  CFR  Part  21  is  revised 
to  read  as  follows: 

PART  21— BID  PROTEST 
REGULATIONS 

Sec. 

21.0  Definitions. 

21.1  Filing  of  protest. 
21^  Time  for  filing. 

21 .3  Notice  of  protest,  subraiesion  of  agency 
report  and  time  for  filing  of  comments  on 
report. 

21.4  Withholding  of  award  and  suspension 
of  contract  performance. 

21.5  Conference. 

21.6  Remedies. 

21.7  Time  for  decision  by  the  General 
Accounting  Office. 

21.8  Express  Option. 

21.9  Effect  of  judicial  proceedings. 

21.10  Signing  and  distribution  of  decisions. 

21.11  Nonstatutory  protesti 

21.12  Request  for  reconsideration. 
Authority:  31  U.S.C.  3551-3556. 

§  21.0    Definitions. 

(a)  "Interested  party"  means  an  actual 
or  prospective  bidder  or  offeror  whose 
direct  economic  interest  would  be 
affected  by  the  award  of  a  contract  or 
by  the  failure  to  award  a  contract. 

(b)  "Federal  agency"  means  any 
executive  department  or  independent 
establishment  in  the  executive  branch, 
including  any  wholly  owned  government 
corporation,  and  any  establishment  in 
the  legislative  or  judicial  branch,  except 
the  Senate,  the  House  of 
Representatives  and  the  Architect  of  the 
Capitol  and  any  activities  under  his 
direction. 

(c)  "Contracting  agency'  means  a 
federal  agency  which  has  awarded  or 


proposes  to  award  a  contract  under  a 
protested  procurement. 

(d)  All  "days"  referred  to  are  deemed 
Id  be  "working  days  "  of  the  federal 
government  except  in  §  21.4,  where  the 
statutory  language  is  repeated.  Except 
as  otherwise  provided,  in  computing  a 
period  of  time  prescribed  by  these 
regulations,  the  day  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  counted,  but  the  last  day  of 
the  period  shall  be  counted  unless  that 
day  is  not  a  working  day  of  the  federal 
government,  in  which  event  the  period 
shall  include  the  next  working  day.  Time 
for  filing  any  document  or  copy  thereof 
with  the  General  Accounting  Office 
expires  at  5.30  p.m.  Eastern  Standard 
Time  or  Eastern  Daylight  Savings  Time 
as  applicable  on  the  last  day  on  which 
such  filing  may  be  made. 

(e)  "Adverse  agency  action"  is  any 
action  or  inaction  on  the  part  of  a 
contracting  agency  which  is  prejudicial 
to  the  position  taken  in  a  protest  filed 
with  the  agency.  It  may  include  but  is 
not  limited  to:  a  decision  on  the  merits 
of  a  protest;  a  procurement  action  such 
as  the  opening  of  bids  or  receipt  of 
proposals,  the  award  of  a  contract,  or 
the  rejection  of  a  bid  despite  the 
pendency  of  a  protest;  or  contracting 
agency  acquiescence  in  and  active 
support  of  continued  and  substantial 
contract  performance. 

§  21.1    Filing  of  protest. 

(a)  An  interested  party  may  protest  to 
the  General  Accounting  Office  a 
solicitation  issued  by  or  for  a  federal 
agency  for  the  procurement  of  property 
or  services,  or  the  proposed  award  or 
the  award  of  such  a  contract.  After  an 
interested  party  protests  a  particular 
procurement  or  proposed  procurement 
of  automated  data  processing  equipment 
and  services  to  the  General  Services 
Administration  Board  of  Contract 
Appeals  under  section  111(h)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  7591hl) 
and  while  that  protest  is  pending  before 
the  Board  that  procurement  or  proposed 
procurement  may  not  be  the  subject  of  a 
protest  to  the  General  Accounting 
Office.  An  interested  party  who  has 
filed  a  protest  with  the  Board  may  not 
protest  the  same  matter  to  the  General 
Accounting  Office. 

(b)  Protests  must  be  in  writing  and 
addressed  as  follows:  General  Counsel. 
General  Accounting  Office,  Washington. 
DC.  20548,  Attention:  Procurement  Law 
Control  Group. 

(c)  A  protest  filed  with  the  General 
Accounting  Office  shall: 

(1)  Include  the  name,  address  and 
telephone  number  of  the  protester. 
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(2)  Include  an  original  signed  by  the 
protester  or  its  representative,  and  at 
least  one  copy, 

(3)  Identify  the  issuii}g  agency  and  the 
solicitation  and/or  conftract  number. 

(4)  Set  forth  a  detailed  statement  of 
the  legal  and  factual  gilounds  of  protest 
including  copies  of  relavant  documents. 

(5)  Specifically  request  a  ruling  by  the 
Comptroller  General  o(  the  United 
States  (Comptroller  General],  and 

(6)  State  the  form  of  Relief  requested. 

(d)  The  protester  sha^l  furnish  a  copy 
of  the  protest  (including  relevant 
documents  not  issued  by  the  contracting 
agency]  to  the  individual  or  location 
designated  by  the  contracting  agency  in 
the  solicitation  for  receipt  of  protests.  If 
there  is  no  designation  lin  the 
solicitation,  the  protester  shall  furnish  a 
copy  of  the  protest  to  tl|e  contracting 
officer.  The  designated  {individual  or 
location,  or  if  appUcablle.  the  contracting 
officer  must  receive  a  oopy  of  the  protest 
no  later  than  1  day  after  the  protest  is 
filed  with  the  General  Accounting 
Office.  The  protest  docfunent  must 
indicate  that  a  copy  hai  been  furnished 
T>r  will  be  furnished  wimin  1  day  to  the 
appropriate  individual  or  location. 

(e)  No  formal  briefs  or  other  technical 
forms  of  pleading  or  mqtion  are 
required.  Protest  submissions  should  be 
concise,  logically  arranged,  and  clearly 
state  legally  sufficient  ^unds  of 
protest.  I 

(f)  A  protest  filed  wit^i  the  General 
Accounting  Office  mayibe  dismissed  for 
failure  to  comply  with  any  of  the 
requirements  of  this  sec  tion. 

$21^    Tinw  for  filing. 

(a)(1)  Protests  based  ^pon  alleged 
improprieties  in  a  solicitation  which  are 
apparent  prior  to  bid  odening  or  the 
closing  date  for  receipt  pf  initial 
proposals  shall  be  filed Iprior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  procurements  where 
proposals  are  requestec^.  alleged 
improprieties  which  do  hot  exist  in  the 
initial  solicitation  but  which  are 
subsequently  incorporated  into  the 
solicitation  must  be  protested  not  later 
than  the  next  closing  dqte  for  receipt  of 
proposals  following  the  (incorporation. 

(2)  In  cases  other  thai  those  covered 
in  paragraph  (a)(1)  of  tlis  section, 
protests  shall  be  filed  not  later  than  10 
days  after  the  basis  of  [irotest  is  known 
or  should  have  been  kn()wn.  whichever 
is  earlier.  I 

(3)  If  a  protest  has  be^n  filed  initially 
with  the  contracting  agency,  any 
subsequent  protest  to  the  General 
Accounting  Office  filed  within  10  days 


of  formal  notification  oi 
constructive  knowledge 


adverse  agency  action  irill  be 


or  actual  or 
of  initial 


considered,  provided  the  initial  protest 
to  the  agency  was  filed  in  accordance 
with  the  time  limits  prescribed  in 
paragraph  (a)(1)  and  (a)(2)  of  this 
section,  unless  the  contracting  agency 
imposes  a  more  stringent  time  for  filing, 
in  which  case  the  agency's  time  for  filing 
will  control.  In  cases  where  an  alleged 
impropriety  in  a  solicitation  is  timely 
protested  to  a  contracting  agency,  any 
subsequent  protest  to  the  General 
Accounting  Office  must  be  filed  within 
the  10-day  period  provided  by  this 
paragraph. 

(b)  The  term  "filed"  regarding  protests 
to  the  General  Accounting  Office  means 
receipt  of  the  protest  submission  in  the 
General  Accounting  Office. 

(c)  The  General  Accounting  Office,  for 
good  cause  shown,  or  where  it 
determines  that  a  protest  raises  issues 
significant  to  the  procurement  system, 
may  consider  any  protest  which  is  not 
filed  timely. 

§  21.3    Notice  of  protest,  submission  of 
agency  report  and  time  for  filing  of 
comments  on  report 

(a)  The  General  Accounting  Office 
shall  notify  the  contracting  agency  by 
telephone  within  1  day  of  the  filing  of  a 
protest,  and  shall  promptly  mail 
confirmation  of  that  notification  to  the 
contracting  agency.  The  contracting 
agency  shall  immediately  give  notice  of 
the  protest  to  the  contractor  if  award 
has  been  made  or.  if  no  award  has  been 
made,  to  all  bidders  or  offerors  who 
appear  to  have  a  substantial  and 
reasonable  prospect  of  receiving  an 
award  if  the  protest  is  denied.  The 
contracting  agency  shall  furnish  copies 
of  the  protest  submissions  to  such 
parties  with  instructions  to 
communicate  further  directly  with  the 
General  Accounting  Office.  Copies  of 
any  such  communications  from  any  such 
parties  shall  be  furnished  to  the 
contracting  agency. 

(b)  Material  submitted  by  a  protester 
will  not  be  withheld  from  any  interested 
party  outside  the  government  or  from 
any  federal  agency  which  may  be 
involved  in  the  protest  except  to  the 
extent  that  the  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  If  the  protester 
considers  that  the  protest  contains 
material  which  should  be  withheld,  a 
statement  advising  of  this  fact  must  be 
affixed  to  the  front  page  of  the  protest 
submission  and  the  allegedly  protected 
information  must  be  so  identified 
wherever  it  appears. 

(c)  The  contracting  agency  shall  file  a 
complete  report  on  the  protest  with  the 
General  Accounting  Office  within  25 
days  from  the  date  of  the  telephone 
notice  of  the  protest  from  the  General 


Accounting  Office.  The  report  shall 
contain  copies  of  relevant  documents 
including,  as  appropriate:  the  protest, 
the  bid  or  proposal  submitted  by  the 
protester,  the  bid  or  proposal  of  the  firm 
which  is  being  considered  for  award,  or 
whose  bid  or  proposal  is  being 
protested,  the  solicitation,  including  the 
specifications  or  portions  relevant  to  the 
protest,  the  abstract  of  bids  or  offers  or 
relevant  portions,  any  other  documents 
that  are  relevant  to  the  protest,  and  the 
contracting  officer's  statement  setting 
forth  findings,  actions,  recommendations 
and  any  additional  evidence  or 
information  deemed  necessary  in 
determining  the  validity  of  the  protest. 
The  statement  shall  be  fully  responsive 
to  all  allegations  of  the  protest  which 
the  agency  contests.  Pursuant  to  section 
3553(f)  of  the  Competition  In  Contracting 
Act  of  1984,  Pub.  L.  98-369,  the 
contracting  agency  shall  simultaneously 
furnish  a  copy  of  the  report  to  the 
protester  and  interested  parties  who 
have  responded  to  the  notice  given 
under  paragraph  (a)  of  this  section. 
Copies  of  reports  furnished  to  such 
parties  shall  include  relevant  documents 
that  would  not  give  the  party  a 
competitive  advantage  and  that  the 
party  is  otherwise  authorized  by  law  or 
regulation  to  receive.  If  documents  are 
withheld  from  any  of  the  parties,  the 
agency  must  include  in  the  report  filed 
with  the  General  Accounting  Office  and 
in  the  copies  of  the  report  provided  to 
the  protester  and  interested  parties  a  list 
of  the  withheld  documents.  The  copy  of 
the  report  filed  with  the  General 
Accounting  Office  shall  also  identify  the 
parties  who  have  been  furnished  copies 
of  the  report. 

(d)  The  contracting  agency  may 
request,  in  writing,  an  extension  of  the 
25-day  report  submission  time  period. 
The  request  shall  set  forth  the  reasons 
for  which  the  extension  is  needed.  The 
General  Accounting  Office  will 
determine,  in  writing,  whether  the 
specific  circumstances  of  the  protest 
require  a  period  longer  than  25  days  for 
the  submission  of  the  report  and,  if  so, 
will  set  a  new  date  for  the  submission  of 
the  report.  Extensions  are  to  be 
considered  exceptional  and  will  be 
granted  sparingly.  The  agency  should 
make  its  request  for  an  extension  as 
promptly  as  possible  to  permit  it  to 
submit  a  timely  report  should  the 
General  Accounting  Office  deny  the 
request. 

(e)  Comments  on  the  agency  report 
shall  be  filed  with  the  General 
Accounting  Office  within  7  days  after 
receipt  of  the  report,  with  a  copy 
furnished  by  the  commenting  party  to 
the  contracting  agency  and  other 
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participating  interested  parties.  Failure 
of  the  protester  to  file  comments,  or  to 
file  a  statement  requesting  that  the  case 
be  decided  on  the  existing  record,  or  to 
request  an  extension  under  this  section 
within  the  7-day  period  will  result  in 
dismissal  of  the  protest.  The  General 
Accounting  Office  upon  a  showing  that 
the  specific  circumstances  of  the  protest 
require  a  period  longer  than  7  days  for 
the  submission  of  comments  on  the 
agency  report,  may  set  a  new  date  for 
the  submission  of  such  comments. 
Extensions  are  to  be  considered 
exceptional  and  will  be  granted 
sparingly. 

(f]  Notwithstanding  any  other 
provision  of  this  section,  when  on  its 
face  a  protest  does  not  state  a  valid 
basis  for  protest  or  is  untimely  (unless 
the  protest  is  to  be  considered  pursuant 
to  §  21.2(c))  or  otherwise  not  for 
consideration  by  the  General 
Accounting  Office,  it  will  summarily 
dismiss  the  protest  without  requiring  the 
submission  of  an  agency  report.  When 
the  propriety  of  a  dismissal  becomes 
clear  only  after  information  is  provided 
by  the  contracting  agency  or  is 
otherwise  obtained  by  the  General 
Accounting  Office,  it  will  dismiss  the 
protest  at  that  time.  If  the  General 
Accounting  Office  has  dismissed  the 
protest,  it  will  notify  the  contracting 
agency  that  a  report  need  not  be 
submitted.  Among  the  protests  which 
may  be  dismissed  without  consideration 
of  the  merits  are  those  concerning  the 
following: 

(1)  Contract  Administration.  The 
administration  of  an  existing  contract  is 
within  the  discretion  of  the  contracting 
agency.  Disputes  between  a  contractor 
and  the  agency  are  resolved  pursuant  to 
the  disputes  clause  of  the  contract  and 
the  Contract  Disputes  Act  of  1978.  41 
U.S.C.  601-13. 

(2)  Small  Business  Size  Standards  and 
Standard  Industrial  Classification. 
Challenges  of  established  size  standards 
or  the  size  status  of  particular  firms,  and 
challenges  of  the  selected  standard 
industrial  classification  are  for  review 
solely  by  the  Small  Business 
Administration.  15  U.S.C.  637(b)(6);  13 
CFR  121.3-6  (1984). 

(3)  Small  Business  Certificate  of 
Competency  Program.  Any  referral 
made  to  the  Small  Business 
Administration  pursuant  to  section 
6(b)(7)  of  the  Small  Business  Act,  or  any 
issuance  of  a  certificate  of  competency 
or  refusal  to  issue  a  certificate  under 
such  section  is  not  reviewed  by  the 
General  Accounting  Office  absent  a 
showing  of  possible  fraud  or  bad  faith 
on  the  part  of  government  officials. 

(4)  Procurements  under  section  8(a)  of 
the  Small  Business  Act.  Since  contracts 


are  let  under  section  8(a)  of  the  Small 
Business  Act  to  the  Small  Business 
Administration  at  the  contracting 
officer's  discretion  and  on  such  terms  as 
agreed  upon  by  the  procuring  agency 
and  the  Small  business  Administration, 
the  decision  to  place  or  not  to  place  a 
procurement  under  the  8(a)  program  and 
the  award  of  an  8(a)  subcontract  are  not 
subject  to  review  absent  a  showing  of 
possible  fraud  or  bad  faith  on  the  part  of 
government  officials  or  that  regulations 
may  have  been  violated.  15  U.S.C. 
637(a). 

(5)  Affirmative  Determination  of 
Responsibility  by  the  Contracting 
Officer.  Because  a  determination  that  a 
bidder  or  offeror  is  capable  of 
performing  a  contract  is  based  in  large 
measure  or  subjective  judgments  which 
generally  are  not  readily  susceptible  of 
reasoned  review,  an  affirmative 
determination  of  responsibility  will  not 
be  reviewed,  absent  a  showing  that  such 
determination  was  made  fraudulently  or 
in  bad  faith  or  that  definitive 
responsibility  criteria  in  the  solicitation 
were  not  met. 

(6)  Procurement  Protested  to  the 
General  Services  Administration  Board 
of  Contract  Appeals.  Interested  parties 
may  protest  a  procurement  or  proposed 
procurement  of  automated  data 
processing  equipment  and  services  to 
the  General  Services  Administration 
Board  of  Contract  Appeals.  After  a 
particular  procurement  or  proposed 
procurement  is  protested  to  the  Board, 
the  procurement  may  not,  while  the 
protest  is  before  the  Board,  be  the 
subject  of  a  protest  to  the  General 
Accounting  Office.  An  interested  party 
who  has  filed  a  protest  with  the  Board 
may  not  protest  the  same  matter  to  the 
General  Accounting  Office.  40  U.S.C. 
759(h),  as  amended  by  section  2713  of 
the  Competition  In  Contracting  Act  of 
1984,  Pub.  L.  98-389. 

(7)  Protests  not  filed  either  in  the 
General  Accounting  Office  or  the 
contracting  agency  within  the  time  Umits 
set  forth  in  §  21.2. 

(8)  Procurements  by  Agencies  Other 
Than  Federal  Agencies  as  Defined  by 
Section  3  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  40 
U.S.C.  472.  Protests  of  procurements  of 
proposed  procurements  by  such 
agencies  (e.g.,  U.S.  Postal  Service. 
Federal  Deposit  Insurance  Corporation, 
nonappropriated  fund  activities)  are 
beyond  the  General  Accounting  Office 
bid  protest  jurisdiction  as  estabhshed  in 
section  2741  of  the  Competition  In 
Contracting  Act  of  1984,  Pub.  L.  98-369. 

(9)  Walsh-Healey  Public  Contracts 
Act.  Challenges  of  the  legal  status  of  a 
firm  as  a  regular  dealer  or  manufacturer 
within  the  meaning  of  the  Walsh-Healey 


Act  is  for  determination  solely  by  the 
procuring  agency,  the  Small  Business 
Administration  (if  a  small  business  is 
involved)  and  the  Secretary  of  Labor.  41 
U.S.C.  35-45. 

(10)  Subcontractor  Protests.  The 
General  Accounting  Office  will  not 
consider  subcontractor  protests  except 
where  the  subcontract  is  by  or  for  the 
government. 

(11)  Judicial  Proceedings.  The  General 
Accounting  Office  will  not  consider 
protests  where  the  matter  involved  is 
the  subject  of  litigation  before  a  court  of 
competent  jurisdiction,  unless  the  court 
requests  a  decision  by  the  General 
Accounting  Office.  The  General 
Accounting  Office  will  not  consider 
protests  where  the  matter  involved  has 
been  decided  on  the  merits  by  a  court  of 
competent  jurisdiction. 

(g)  A  protest  decision  may  not  be 
delayed  by  the  failure  of  a  party  to  file  a 
submission  within  the  specified  time 
limits.  Consequently,  the  failure  of  any 
party  or  contracting  agenty  to  comply 
with  the  prescribed  time  limits  may 
result  in  resolution  of  the  protest 
without  consideration  of  the  untimely 
submission. 

§  21.4    Withtiolding  of  award  and 
suspension  of  contract  porformance. 

Sections  3553  (c)  and  (d)  of  the 
Competition  in  Contracting  Act  of  1984. 
Pub.  L  98-369,  set  forth  the  following 
requirements  regarding  the  withholdiirg 
of  award  and  suspension  of  contract 
performance  when  a  protest  is  filed  with 
the  General  Accounting  Office.  The 
requirements  are  included  here  for 
informational  purposes. 

(a)  When  the  contracting  agency 
receives  notice  of  a  protest  from  the 
General  Accounting  Office  prior  to 
award  of  a  contract  it  may  not  award  a 
contract  under  the  protested 
procurement  while  the  protest  is 
pending  unless  the  head  of  the  procuring 
activity  responsible  for  award  of  the 
contract  determines  in  writing  and 
reports  to  the  General  Accounting  Office 
that  urgent  and  compelling 
circumstances  significantly  affecting 
interests  of  the  United  States  will  not 
permit  waiting  for  the  General 
Accounting  Office  decision.  This  finding 
may  be  made  only  if  the  award  is 
otherwise  likely  to  occur  within  30  days. 

(b)  When  the  contracting  agency 
receives  notice  of  a  protest  from  the 
General  Accounting  Office  after  award 
of  a  contract,  but  within  10  days  of  the 
date  of  contract  award,  it  shall 
immediately  direct  the  contractor  to 
cease  contract  performance  and  to 
suspend  related  activities  that  may 
result  in  additional  obligations  being 
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incurred  by  the  govermsent  under  that 
contract  while  the  protest  is  pending. 
The  head  of  the  procuriiig  activity 
responsible  for  award  of  the  contract 
may  authorize  contract  performance 
notwithstanding  the  pending  protest  if 
he  deterraioes  ia  writin|  and  reports  to 
the  General  Accounting  Office  that 

(1)  Performance  of  th«  contract  is  in 
the  government's  best  iikterest.  or 

(2)  Urgent  and  compelling 
circumstances  significantly  aflecting 
interests  of  the  United  States  will  not 
permit  waiting  for  the  General 
Accounting  Office's  dec  ision. 

§  21.S    Conterence. 

(a)  As  conference  on  he  merits  of  the 
protests  may.  at  the  solt  discretion  of 
the  General  Accounting  Office,  be  held 
at  the  request  of  the  protester,  interested 
parties  who  have  responded  to  the 
notice  given  under  §  21.8(a).  or  the 
contracting  agenc>'.  Requests  for  a 
conference  should  be  m^de  at  the 
earliest  possible  time  in] the  protest 
proceeding. 

(b)  Conferences  will  t  e  held  on  a  date 
set  by  the  General  Accounting  Office  no 
later  than  5  days  after  njceipt  by  the 
protester  and  interested  parties  of  fhf 
agency  report.  All  such  nterested 
parties  shall  be  invited  lo  attend. 
Ordinarily,  only  one  coiference  will  be 
held  on  a  bid  protest 

(c)  If  a  conference  is  I  eki  no  separate 
comnients  under  S  21.3(^)  will  be 
considered.  The  protestfr,  all  intere(>ted 
parties  and  the  contracting  agency  may 
nie  comments  on  the  conference  and 
report  as  appropriate  with  the  General 
Accounting  Office,  with  copies 
furnished  to  the  other  parties,  within  5 
days  of  the  date  on  which  the 
conference  was  held. 

(d)  The  General  Accounting  Office 
may  request  that  a  confi»rence  be  held  if 
at  any  time  during  the  protest 
proceeding  it  decides  th  at  such  a 
conference  is  needed  to  clarifj'  material 
issues.  If  such  a  conference  is  held,  the 
General  Accounting  Of^ce  shall  make 
such  adjustments  in  the  submission 
deadlines  as  it  determiTi  es  to  be  fair  to 
all  parties. 

(e)  Failure  of  the  proti  ster  to  file 
comments,  or  to  file  a  statement 
requesting  that  the  case  be  decided  on 
the  existing  record,  or  t(i  request  an 
extension  under  this  Be(Jtion  within  the 
5-day  period  set  forth  in  paragraph  (c)  of 
this  section  will  result  is  dismissal  of 
the  protest  The  Genera)  Accounting 
Office  may  set  a  new  d^te  fur  the 
submission  of  comment^  under  the 
circumstances  set  forth  in  {  21.3(e). 


§21.C    ftomadies. 

(a)  If  the  General  Accounting  C^kx 
determines  that  a  solicitation,  proposed 
award,  or  award  does  not  comply  with 
statute  or  regulation,  it  shall  reconunead 
that  the  contracting  agency  implement 
any  combinatiaa  of  the  following 
remedies  which  it  deems  appropriate 
under  the  circumstances: 

(1)  Refrain  from  exercising  options 
under  the  contract: 
(2]  Terminate  the  contract: 

(3)  Recompete  the  contract; 

(4)  Issue  a  new  solicitation; 

(5)  Award  a  contract  consistent  with 
statute  and  regulation:  or 

(6)  Such  other  recommendations  as 
the  General  Accomiting  Office 
determines  necessary  to  promote 
compliance. 

(b)  In  determining  the  apiprophate 
recommendation,  the  General 
Accounting  Office,  shall,  except  as 
specified  in  paragraph  (c)  of  this  section, 
consider  all  the  circumstances 
surrounding  the  procorement  or 
proposed  procurement  including,  but  not 
limited  to.  the  seriousness  of  the 
procurement  deficiency,  the  degree  of 
prejudice  to  other  interested  parties  or 
to  the  integrity  of  the  competitive 
procurement  system,  the  good  faiA  of 
the  parties,  the  extent  of  performance, 
cost  to  the  government,  the  urgency  of 
the  procurement  and  the  impact  of  the 
recommendation  on  the  contracting 
agency's  mission. 

(c)  If  die  head  of  the  procuring  activity 
makes  the  finding  referred  to  in 

§  21.4(b)(1)  that  performance  of  the 
contract  notwithstanding  a  pending 
protest  is  in  the  government's  best 
interest,  the  General  Accounting  Office 
shall  make  its  recommendation  under 
paragraph  (a)  of  this  section  without 
regard  to  any  cost  or  disruption  from 
terminating,  recompeting  or  reawarding 
the  contract 

(d)  If  the  General  Accounting  Office 
determines  that  a  solicitation,  proposed 
award,  or  award  does  not  comply  with 
statute  or  regulation  it  may  declare  tiie 
protester  to  be  entitled  to  reasonable 
costs  of: 

(1)  Filing  and  pursuing  the  protest 
including  attorney's  fees;  and 

(2)  Bid  and  proposal  preparation. 

(e)  The  General  Accounting  Office 
will  allow  the  recovery  of  costs  under 
paragraph  (d)(1)  of  this  section  where 
the  contracting  agency  has 
unreasonably  excluded  the  protester 
from  the  procurement  except  where  the 
General  Accounting  Office  recommends 
pursuant  to  paragraph  (a)(5)  that  the 
contract  be  awarded  to  the  protester 
and  the  protester  receives  the  award. 
The  General  Accounting  Office  will  only 


allow  the  reco\'ery  of  costs  under 
paragraph  (d)(2)  of  this  secticn  where 
the  contracting  agency  has 
unreasonably  excluded  the  protester    . 
from  the  procurement  and  where  other 
remedies  listed  in  paragraphs  (a)(2)-(5] 
are  not  appropriate. 

(f)  if  the  Geueral  Accounting  Office 
decides  that  the  protester  is  entitled  to 
the  recovery  of  such  costs,  the  protester 
and  the  contracting  agency  shall  attempt 
to  reach  agreement  on  the  amount  of  the 
costs.  If  tlw  {HTitester  and  the 
contracting  agency  carmot  reach 
agreement  within  a  reasonable  time,  the 
General  Accounting  Office  will 
determine  the  amount 

§  21.7    Time  for  decision  by  tha  General 
Accounting  Office. 

(a)  The  General  Accounting  Office 
shall  issue  a  decision  on  a  protest  within 
90  days  from  the  date  the  protest  is  filed 
with  it 

(b)  In  those  protests  for  which  the 
General  Accounting  Office  invokes  the 
express  option  imder  (  21.8.  the  General 
Accounting  Office  shall  issue  a  decision 
within  45  calendar  days  from  the  date 
the  protest  is  filed  with  it 

(c)  Under  exceptional  circumstances 
the  General  Accounting  Office  may 
extend  the  deadlines  in  paragraph  (a)  of 
this  section  on  a  case-by-case  basis  by 
stating  in  writing  the  reasons  that  the 
specific  circumstances  of  the  protest 
require  a  longer  period. 

§21.8    Express  option. 

(a)  At  the  request  of  the  protester,  the 
contracting  agency  or  an  interested 
party  for  an  expjeditious  decision,  the 
General  Accounting  Office  will  consider 
the  feasibilm  of  using  an  express 
option. 

(h)  The  express  option  will  be  invoked 
siilely  at  the  discretion  of  the  General 
Accounting  Office  only  in  those  cases 
suitable  for  resolution  within  45 
calendar  days. 

(c)  Requests  for  the  e.xpress  option 
must  be  in  wrriting  and  received  in  the 
General  Accounting  Office  no  later  than 
3  days  after  the  protest  is  filed.  The 
General  Accounting  Office  will 
determine  within  2  days  of  receipt  of  the 
request  whether  to  invoke  the  express 
option  and  will  notify  the  contracting 
agency,  protester  and  interested  parties 
who  have  responded  to  the  notice  under 
§  21.3(a) 

(d)  When  the  express  option  is  used 
the  filing  deadlines  in  $  21.3  and  the 
provisions  of  §  21.5  shall  not  apply  and: 

(1)  The  contracting  agency  «hall  file  a 
complete  report  with  the  General 
Accounting  Office  on  the  protest  within 
10  days  from  the  date  it  receives  notice 
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from  the  General  Accounting  Office  that 
the  express  option  will  be  used  and 
furnish  copies  of  the  report  to  the 
protester  and  interested  parties  who 
have  responded  to  the  notice  under 
§21.3(a). 

(2)  Comments  on  the  agency  report 
shall  be  filed  with  the  General 
Accounting  Office  within  5  days  after 
receipt  of  the  report  with  a  copy 
furnished  by  the  commenting  party  to 
the  contracting  agency  and  other 
participating  interested  parties. 

(3)  The  General  Accounting  Office 
may  arrange  a  conference  to  ascertain 
and  clarify  the  material  issues  at  any 
time  deemed  appropriate  during  the 
protest  proceeding. 

(4)  The  General  Accounting  Office 
shall  issue  its  decision  within  45 
calendar  days  from  the  date  the  protest 
is  filed  with  it. 

§  21.9    Effect  of  Judicial  proceedlnss. 

[a)  The  General  Accounting  Office 
will  dismiss  any  protest  where  the 
matter  involved  is  the  subject  of 
litigation  before  a  court  of  competent 
jurisdiction,  unless  the  court  requests  a 
decision  by  the  General  Accounting 
Office.  The  General  Accounting  Office 
will  dismiss  any  protest  where  the 
matter  involved  has  been  decided  on  the 
merits  by  a  court  of  competent 
jurisdiction. 

(b)  Where  the  court  requests  a 
decision  by  the  General  Accounting 
Office,  the  times  for  filing  the  agency 
report  (§  21.3(c)).  filing  comments  on  the 
report  (§  21.3(e)),  holding  a  conference 
and  filing  comments  (§  21.5),  and  issuing 
a  decision  (§  21.7)  may  be  changed  if  the 
court  so  orders. 

§  21.10    Signing  and  distribution  of 
decisions. 

Each  bid  protest  decision  shall  be 
signed  by  the  Comptroller  General  or  a 
designee  for  that  purpose.  A  copy  of  the 
decision  shall  be  made  available  to  all 
participating  interested  parties,  the 
protester,  the  head  of  the  contracting 
activity  responsible  for  the  protested 
procurement,  the  senior  procurement 
executive  of  each  federal  agency 
involved,  and  any  member  of  the  public. 

§21.11    Nonstatutory  protests. 

(a)  The  General  Accounting  Office 
may  consider  protests  concerning  sales 
by  a  federal  agency  or  procurements  by 
agencies  of  the  government  other  than 
federal  agencies  as  defined  in  §  21.0(b) 
or  by  the  District  of  Columbia,  if  the 
agency  involved  has  agreed  in  writing  to 
have  its  protests  decided  by  the  General 
Accounting  Office. 

(b)  All  of  the  provisions  of  these  Bid 
Protest  Regulations  shall  apply  to  any 


nonstatutory'  protest  decided  by  the 
General  Accounting  Office  except  for 
the  provisions  of  §  21.6(d)  pertaining  to 
entitlement  to  reasonable  costs  of  filing 
and  pursuing  the  protest,  including 
attorney's  fees.  Sections  3553  (c)  and  (d) 
of  the  Competition  in  Contracting  Act  of 
1984,  Pub.  L.  98-369,  pertaining  to 
withholding  of  award  and  suspension  of 
contract  performance  shall  not  apply. 

§21.12    Request  for  reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  General  Accounting  Office  may  be 
requested  by  the  protester,  any 
interested  party  who  participated  in  the 
protest,  and  any  federal  agency  involved 
in  the  protest.  The  General  Accounting 
Office  will  not  consider  any  request  for 
reconsideration  which  does  not  contain 
a  detailed  statement  of  the  factual  and 
legal  grounds  upon  which  reversal  or 
modification  is  deemed  warranted, 
specifying  any  errors  of  law  made  or 
information  not  previously  considered. 

(b)  Request  for  reconsideration  of  a 
decision  of  the  General  Accounting 
Office  shall  be  filed,  with  copies  to  any 
federal  agency  and  interested  parties 
who  participated  in  the  protest,  not  later 
than  10  days  after  the  basis  for 
reconsideration  is  known  or  should  have 
been  known,  whichever  is  earlier.  The 
term  "filed"  as  used  in  this  section 
means  receipt  in  the  General  Accounting 
Office. 

(c)  A  request  for  reconsideration  shall 
be  subject  to  those  bid  protest 
regulations  consistent  with  the  need  for 
prompt  and  fair  resolution  of  the  matter. 
The  filing  of  a  request  for 
reconsideration  will  not  invoke  Section 
3553  (c)  or  (d)  of  the  Competition  in 
Contracting  Act  of  1984,  Pub.  L  98-369 
relating  to  the  withholding  of  award  and 
the  suspension  of  contract  performance. 
Charles  A.  Bowsher, 

ComptroHezCeneral  of  the  United  States. 
(FR  Doc.  84-3^068  Filed  12-19-84;  8:45  am) 

BILLtNG  CODE  1610-02-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFRPart81p 

U.S.  Standards  for  Triticale 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  According  to  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Triticale.  and  is 


amending  the  triticale  standards  to:  (1) 
Reduce  the  allowable  limit  for  castor 
beans  in  the  numerical  grades;  (2)  delete 
smut  as  a  factor  which  would  render 
triticale  Sample  grade;  and  (3)  make 
other  miscellaneous  nonsubstantive 
changes  in  language,  format,  and 
references.  These  changes  are  made  to 
update  the  standards  and  conform  the 
standards  to  other  grain  standards. 

EFFECTIVE  DATE:  May  1,  1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch.  USDA. 
FGIS,  Room  0667  South  Building,  1400 
Independence  Avenue,  SW.. 
Washington,  D.C.  20250;  telephone  (202) 
382-1738. 

8UPPUEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
triticale  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Final  Action 

The  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards;  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  to  improve  the  standards  and 
their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  was  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Triticale  was 
published  in  the  December  21. 1983 
Federal  Register  (48  FR  56398).  Within 
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the  60-day  comment  period.  6  comments 
were  received.  All  commepts  addres.sed 
T  priman-  issues. 

1.  Should  the  iillowable  imits  Fur 
I   stor  beai!s  m  the  numer  cal  grades 
CFR  810656)  be  lightened  From  2  to  1. 
for  example.  2  seeds  woul  i  render 
triticiile  U.S.  Sample  grade  ? 

Two  commenters  sugge!  ted  that  iu 
tightening  allowable  liniti  for  castor 
beans,  FGIS  should  proce«  d  further  and 
nllow  no  castor  beans  in  tfiticale.  One 
coniraenter  imsinterpreted  the  proposed 
change  and  objected  to  ra;  sing  the  limit 
from  0  to  L  Two  Co.stor  bei  !".s  a-e 
currently  allowed  in  the  numerical 
grades,  and  the  imjpo&al  ¥  a«  to  permit 
onl>  one.  Althoi^h  the  cot  imenters 
e\pressed  a  desire  to  see  t  ie  allowable 
limit  further  reduced,  such  a  change  is 
not  necessary,  based  upon  present 
testing  information  regarding  the 
presence  of  castor  beans  ia  triticale. 

2.  Should  the  presence  m  an  extreme 
ci  mount  of  smut  be  deleted  as  a  factor 
rendering  triticale  U.S.  Sartiple  grade  (7 
ere  810.656)?  I 

Two  commenters  asked  pat  FGIS 
retain  current  limits  for  snftit.  and 
advised  against  looser  limits.  FCIS  was 
not  proposing  to  change  th:  limits  for 

Light  smutty"  and  "Smutt^'".  but  to 
iJelf te  the  provision  whichfrenders 
(••itK.ale  Sample  grade  whfjn  the  quantitii 
•  r  smut  is  so  great  that  onq  or  more  of 
the  grade  requirements  cainot  be 
lit'ermined  accurately.  Due  to  seed 
treatment  and  other  improyements.  the 

Sample  orade"  provision  based  upon 
srrut  has  not  been  applied  for  several 
'.ears. 

3.  Should  the  standards  be  eliminated 
or  is  there  sufficient  need  1  o  retain 
'hem? 

Four  conimenters  stated  that  triticale 
standards  must  be  retainea  to  aid  in 
iheir  efforts  to  market  the  |rain. 
Keaearch  results  have  bee*  published  on 
the  nutritional  aspects  of  tribcaie.  While 
market  development  has  b(«n 
someifc'hat  slow,  these  mertbandisers  of 
rritirale  ad\-i»ed  that  the  standards  are 
r^teded  to  continue  development  of  the 
market  , 

Two  comraenters  stiggeaed  that  test 
weight  limits  nwy  need  to  pe  increased 
-When  the  standards  for  tniicale  were 
promulgated,  it  was  understcHxl  that  as 
more  varieties  were  developed,  and  the 
production  areas  expandedL  the  need  for 
adpistments  in  the  grade-dK:t€>rmining 
factors  would  be  addresse^l.  At  this 
time,  the  number  of  new  varieties  and 
he  expansion  bf  acreage  and  production 
ire  not  sufficient  to  evaluate  a  need  for 
( hange  in  the  test  weight  requirement 

One  coounenter  stated  tbat  there  was 
no  need  to  retain  the  triticale  standards; 
however,  the  comiaenter  concurred  that 


if  the  standards  were  retained,  changes 
should  be  made  on  the  two  issues  of 
castor  beans  and  smut 

A  proposal  to  amend  the  standards 
for  triticale  was  published  in  the  July  31. 
1984  Federal  Register  (49  FR  30480).  and 
a  correction  was  issued  subsequently 
(49  FR  31432)  on  August  7. 1984.  to 
correct  the  close  of  the  comment  period 
and  the  format  of  the  grade  chart 
(§810.656). 

No  comments  were  received  in 
response  to  the  proposal.  FGIS  is 
publishing  as  a  final  rule  the  text  of  the 
proposed  rule  except  for  additicmal 
minor  non-substantive  format  changes 
referenced  below.  Pursuant  to  section 
4(b)  of  the  Act  no  standards  established 
or  amendments  or  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  ui  the 
judgment  of  the  Administrator,  the 
public  health,  interest  or  safety  require 
that  they  become  effective  sooner.  To 
coincide  with  the  beginning  of  the  198b 
harvest  the  amendments  will  become 
effective  May  1, 1966. 

A  review  of  available  information 
indicates  that  certain  amendments  to 
the  standards  would  clarify  and 
increase  the  effectiveness  of  the 
standards  and  effect  uniformity  with 
other  standards,  especially  the  wheat 
and  rj  e  standards.  As  a  result  of  this 
review,  FGIS  is  revising  the  U.S. 
Standards  for  Triticale  as  follows: 

1.  The  allowable  limit  for  castor  beans 
in  the  numerical  grades  (7  CFR  810.656) 
will  be  reduced  from  2  to  1.  for  example, 
2  or  more  seeds  will  grade  triticale  U.S. 
Sample  grade.  Castor  bean  seeds  are 
rarely  found  in  any  grain.  However,  the 
large  size  of  the  seed  and  the  toxicity  of 
the  ricin  found  within,  make  it  prudent 
to  permit  the  presence  of  only  the 
minimum  number  of  seeds  in  trrticale,  as 
is  practicable.  Accordingly,  §  810.656  is 
amended  to  show  that  the  hmit  for 
castor  bean  seeds  in  the  numerit:al 
grades  ia  reduced  from  2  to  1,  for 
example,  when  a  1,000  gram  sample 
contains  2  or  more  castor  beans,  the 
triticale  w^ill  be  graded  "U.S.  Sample 
grade." 

2.  The  presence  of  an  extreme  amount 
of  smut  is  deleted  as  a  factor  rendering 
triticale  U.S.  Sample  grade.  Currently, 
when  smut  is  evident  in  a  sample,  the 
special  grades  "Light  smutty"  and 
■Smutty"  are  applied  [7  CFR  810.658  (dj 
and  (e)).  Also,  when  the  sample  contains 
a  quantity  of  smut  so  great  that  one  or 
more  grade  requirements  cannot  be 
determined  accurately,  a  U.S.  Sample 
grade  designation  is  applied  (7  CFR 
810.656(b)).  Inspection  data  show  that 
triticale  rarely,  if  at  all  contains  so 
much  smut  that  grade  requirements 


cannot  be  determined  accurately.  The 
special  grades  adequately  inform  the 
user  of  the  condition  of  the  triticale  and 
make  the  requirement  regarding  extreme 
quantities  of  smut  as  U.S.  Sample  grade 
unnecessan*-.  Accordingly,  §  810.656  is 
amended  to  show  that  the  presence  of 
an  extreme  amount  of  smut  will  not 
render  the  triticale  U.S.  Sample  grade. 

3.  Revisions  in  wording  are  made  to 
clarify  and  effect  uniformity  among 
standards,  including  reference  to  P'GIS 
handbooks.  Specifically.  S  810.652  (d). 
(g),  (i).  (1).  and  footnote  2:  S  810.657 
footnote  4:  and  §  8ia65a(f)  is  amended 
to  show  that  the  Grain  Inspection 
Manual  and  the  Equipment  Manual  have 
been  renamed  as  the  "Grain  Inspection 
Handbook"  and  the  "Equipment 
Hiindhook."  respectively:  §  810.d54  is 
amended  to  delete  as  unnecessarv- 
rcfercnce  to  field  offices,  official 
agencies,  and  interested  parties,  and  so 
as  to  crmform  the  language  in  this 
section  to  ideiitical  language  in  other 
grain  standards:  and  §  810.656  is  further 
amended  to  show  that  the  footTu>te 
indicates  "1"  in  the  column  heading  for 
total  foreign  material  should  read  "2" 

4.  Miscellaneous  non-substantive 
format  changes  are  being  made  to 

§  810.656  for  rJarity  and  to  conform  to 
other  grain  standards.  Certain  of  these 
changes  are  in  addition  to  those  format 
changes  as  proposed. 

List  of  Subjects  in  7  CFR  Part  810 

F'.xpurt.  Gjain 

PART  810— OFFICIAL  U5. 
STANDARDS  FOR  GRAIN 

Accordmgly.  §  810.652  (d).  (gl,  (i)  and 
(I),  and  footnote  2:  §  810.654;  §  810.656: 
§  810.657  footnote  4:  and  §  810.658(f)  are 
revised  as  follows: 

United  States  Standards  for  Tnticale  ' 

§  8 10.652    Oefnition  of  ottter  terms. 

(d)  Dockage.  All  matter  other  than 
triticale  which  can  be  removed  readily 
from  a  test  portion  of  the  original  sample 
using  an  approved  device  following 
procedures  prescribed  in  the  Grain 
inspection  Handbook."  Also, 


'  V.omoViuTxx  With  the  proviKidns  of  the  Rtiincliinif, 
tlofs  no!  excuse  i.filure  to  comply  with  the 
prcivisiunt  of  the  Federal  Fond.  Drug,  and  Cosmftii 
Act.  or  other  FVii»..-(.l  '.»ws. 

'  Tbe  foUowmj  pubUcolicmt  air  refereif.ed  m 
ihew  standards.  Coptee  may  be  obtaniMl  from  tfat 
Federal  Gruir.  In»pection  Service.  I'.S.  Dtrpartnwm! 
ol  .\gricullure.  1400  Independence  Avenue.  SW. 
Washinjftnn.  D.C  20230. 

|m)  Equipment  Handbook.  L'.S  DeparmHml  of 
Ajjricullnre,  Federal  Grai.T  Inspection  Servioe: 

(b)  Grain  inspectioo  Handbook.  L'.S.  Departmero 
of  .'\}irirul(iu^.  Federal  Grain  Iniipection  Service 


Federal  Register  /  Vol.  49,  No.  246  /  Thursday.  December  20.  1984  /  Rules  aiid  Regulations      494^5 


underdeveloped,  shriveled,  and  small 
pieces  of  triticale  keraels  removed  in 
separating  the  material  other  than 
triticale  and  which  cannot  be  recovered 
by  properly  rescreening  or  recleaning. 
(See  also  §  810.655  and  S  8W.657.)  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  include  the 
Carter  Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalejit 
results.' 

*  •  a  ■  « 

(gl  Moisture.  Water  content  in 
triticale  as  determined  by  an  approved 
device  following  proccidures  prescribed 
in  the  Grain  Inspection  Handbook  *  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  include  the 
Motomco  Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results.* 

•  «        •        *        » 

(i)  Shrunken  end  broken  kcmeh.  All 
matter  which  can  be  removed  from  a 
test  portion  of  the  dockage-free  sample 
using  an  approved  device  following 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.*  For  the  purpose 
of  this  paragraph,  "approved  device" 
shall  be  the  OJ)M  -0.3-5  i^,]  inch 

oblong-hole  sieve." 

•  *         •         ♦         » 

(IJ  Test  weight  per  bushel  The  weight 
per  Winchester  bushel  (Z15a42  cubic- 
iiu.h  capacity)  as  determined  on  a 
dockage-free  test  portion  of  the  original 
sample  using  an  approved  device 
following  instructions  in  the  Grain 
Inspection  Handbook.'*  Test  weight  per 
bushel  shall  be  expressed  to  the  nearest 
tenth  of  a  pound.  For  the  purpose  of  this 
paragraph,  "approved  device"  shall 
include  the  Fairbanks-Morse  or  Ohaus 
Test  Weight  Per  Bushel  Apparatus  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  giving  equivalent 
results.^ 

§  810.654    Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  triticale  standards  are 
applicable  to  triticale  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  triticale  may  require  minot 
temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 


'  Request  for  iiifumidtioi.  ix>ii(.<;rii.ii^  appitived 
ilevices  and  procedures,  criteria  lor  approved 
dev  ices,  and  request  for  approval  of  device?  should 
l>e  directed  to  the  Fedt^ral  Grain  Inspection  Service. 
t'.S.  Department  of  Ap-tculture.  l*i(i  Indeiiendimre 
Avenue.  SW..  Washington.  DC  20250 


conditions.  When  these  adjustments  are 
necessar)'.  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e.,  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 


§810.656    Grade*  and  grade  r«quireinwits 
for  triticale. 

(See  also  §  810.658.) 
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U  S  Sample  grade— US.  Saapl* gndi  iMI t» nioMt  «it«ch 

(m  Oem  not  meal  ta*  •aqvaaMaMi  1m  tte  grades  US  Nos  v  2.  3.  0(  4  or 

(bi  Contains  8  or  more  stones.  2  or  more  pieces  ot  glass  3  or  more  crotalana  seeds  (Crotalane  ipp.l  2  or  more 
castor  baanii  (Rionis  conwnunis),  4  or  more  partictes  ol  an  unknown  foreign  sut)Stanc8<s).  or  a  commonly  recograzed 
harmtj  v  tooc  aubetarcstsi  or  I  a  men  rodent  pellets  l»d  oroppwigs  or  an  equvalent  quanMy  ol  other  aramei 
Hth  per  1 .000  grams  ot  Hikcale.  or 

(c)  Has  a  musty  sour,  or  commercialty  objectionable  <ore>gn  odor  (eacepi  smm  or  gailc  oderl:  or 

Idl  It  hoalmg  or  otnanante  o<  dietncay  low  quality 


'  Includes  heat-damaged  kernels 
*  Indudea  material  other  than  wheat  or  rye 

■  Delects  (total)  irtcludes  damaged  Kernels  (total),  hxeign  matenai  (Raaii  ana  shrunken  and  broMn  I 
these  three  factors  may  not  exceed  the  limit  for   detactt  (total)    for  eacn  njmencai  gcaoe 


Taa  am  of 


§  8 10.657    Grade  designationa. 

*  a  *  •  * 

(b)  *  •  *  " 

«        •        *        *        • 

Special  Grades,  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

§  810.658    Specia)  grades  and  specM 
grade  requirements. 

•  •  •  »  • 

(f)  Weevily  triticale.  Triticale  which  is 
infested  with  live  weevils  or  other 
insects  injurious  to  stored  grain.  As 
applied  to  triticale,  the  meaning  of  the 
term  "infested"  is  set  forth  in  the  Grain 
Inspection  Handbook.* 

Authority:  Sees.  5, 18.  Pub.  1-.  94-5R2.  90 
Stat.  2869.  2«fi4  (7  U.S.C.  76,  87(r)) 

Dated:  December  5.  1984 
Kenneth  A.  Gilles. 
A  dministrotor. 

|KR  Doc.  84-33082  Filed  12-19-84;  8:45  am) 
BILLING  CODE  S410-EM-M 

7  CFR  Part  810 

Revision  of  ttie  U.S.  Standards  for 
Flaxseed 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 


'  The  conditions  are  listed  in  the  Gram  Inspection 
tiandbook.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  AgTiCuilure.  1400  Independencp  .Avenue.  RW. 
VVashinjfton.  DC.  202.10 


summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (PGIS)  has  reviewed 
the  U.S.  Standards  for  Flaxseed,  and  is 
revising  the  standards  by  (1)  deleting  the 
requirement  that  flaxseed  be  graded 
U.S.  Sample  grade  when  the  moisture 
exceeds  9.5  percent  (2)  revising  the 
definition  of  flaxseed,  (3)  adding 
definitions  for  distinctly  low  quaUty  and 
other  grains.  (4)  adding  a  section  for 
temporary  modification  of  equipment 
and  procedures,  (5)  revising  that  section 
on  percentages  to  clarify  its  scope.  (61 
including  hmits  in  the  Sample  grade 
requirements  for  flaxseed,  and  (7) 
making  other  miscellaneous  changes  in 
language,  format,  and  references.  These 
changes  are  made  to  update  and 
conform  the  standards  to  other  grain 
standards. 

EFFECTIVE  DATE:  July  13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  )r..  Information 
Resources  Management  Branch,  USDA. 
FGIS.  Room  0667,  South  Building.  1400 
Independence  Avenue.  SW, 
Washington,  DC.  20250,  telephone  (202) 
,3B2-1738 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order . 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
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the  criteria  for  a  majo'  regulation  as 
established  in  the  Ord  er. 


Regulatory  Flexibility 


Act  Certification 


Dr.  Kenneth  A.  GilUs.  Administrator, 
FGIS,  has  determined  jthat  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
flaxseed  inspection  services  do  not  meet 
the  requirements  for  s^all  entities  as 
deHned  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons.  | 

Final  Action  ' 

This  review  of  stanc^ards  included  a 
determination  of  the  cpntinued  need  for 
the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards;  a  review  o{  changes  in 
marketing  practices  a^d  functions 
affecting  the  standard^;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards:  and  a  deteanination  of  the 
potential  to  improve  the  standards  and 
their  application  throujgh  incorporation 
of  grading  factors  or  tdsts  which  better 
indicate  quality  attributes.  The  objective 
was  to  assiure  that  the  standards 
continue  to  serve  the  needs  of  the 
market  to  the  greatest  possible  extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Flaxseed  was 
published  in  the  December  29, 1983 
Fedaral  Register  (48  FR  57304).  Within 
the  60-day  comment  period,  one 
comment  was  received.  The  comment 
addressed  two  issues  b  the  notice: 

1.  Should  the  format  of  the  flaxseed 
standards  (7  CFR  810.501  et  seq.)  be 
updated  to  conform  to  the  current 
arrangement  of  the  sections  as  appears 
in  the  wheat  standard^? 

2.  Should  the  moistut-e  requirement  for 
U.S.  Sample  grade  flaxseed  be  deleted? 

The  commenter  agr^d  that  the  format 
of  the  flaxseed  standards  should  be 
updated  and  that  the  moisture 
requirement  for  U.S.  Sample  grade 
flaxseed  be  deleted.    ] 

A  proposal  to  revise  the  standards  for 
flaxseed  was  published  in  the  August  10, 
1984  Federal  Register  049  FR  32077). 
Within  the  60-day  coniment  period  two 
comments  were  received.  One 
commenter  expressed  support  for  the 
proposed  changes.  Tha  other  commenter 
opposed  deleting  the  moisture 
requirement  for  U.S.  Sample  grade 
flaxseed  since  moisturs  is  a  critical 
factor  relating  to  stora  je  of  flaxseed. 
Moisture  content  will  continue  to  be 
shown  on  all  official  cdrtificates  which 
show  an  official  grade  jdetermination. 


Further,  desired  moisture  levels  could  be 
achieved  through  contracting.  Since 
specifying  a  maximum  moisture  content 
is  a  common  practice  the  grade  limit 
generally  does  not  serve  a  useful 
purpose. 

Pursuant  to  section  4(b)  of  the  U.S. 
Grain  Standards  Act  no  standards 
established  or  amendments  or 
revocations  of  standards  under  this  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  require 
that  they  become  effective  sooner.  To 
coincide  with  the  begirming  of  the  1986 
harvest,  the  amendments  will  become 
effective  July  13. 1986. 

A  review  of  available  information 
indicates  that  certain  revisions  in  the 
standards  would  increase  clarity  and 
effectiveness  of  the  standards  and 
reflect  current  marketing  practices.  As  a 
result  of  this  review,  the  U.S.  Standards 
for  Flaxseed  are  revised  as  discussed 
below. 

1.  To  enhance  clarity  and  uniformity 
bet^veen  standards,  the  U.S.  Standards 
for  Flaxseed  are  revised  by  dividing  the 
standards  into  3  parts,  and  into  sections, 
similar  to  the  present  format  in  the  U.S. 
Standards  for  Wheat.  Specifically,  in 
addition  to  the  changes  discussed 
below,  an  undesignated  heading.  Terms 
Defined  consists  of  a  new  §  810.501, 
Definition  of  flaxseed,  and  a  new 
§  810.502,  Definition  of  other  terms.  An 
undesignated  heading.  Principles 
Governing  Application  of  Standards 
consists  of  a  new  S  810.503  Basis  of 
determination,  a  new  S  810.504. 
Temporary  modifications  in  equipment 
and  procedures,  and  a  new  §  810.505, 
Percentages.  An  undesignated  heading. 
Grades,  Grade  Requirements,  and 
Grade  Designations  consists  of  a  new 
§  810.506,  Grades  and  grade 
requirements  for  flaxseed  and  a  new 
5  810.507,  Grade  designations. 
Incidental  to  this  revision,  the  current 
S  810.501,  Terms  defined  is  eliminated 
as  unnecessary.  The  current  §  810.502, 
Flaxseed  is  clarified  by  rewording  the 
definition  and  is  included  in  the  new 
§  810.501,  Definition  of  flaxseed. 
Included  in  a  new  §  810.502  is  the 
current  §  810.503,  Dockage;  §  810.504, 
Damaged  flaxseed;  §  810.505,  Heat- 
damaged  flaxseed;  §  810.506,  Stones; 
§  810.510,  Moisture;  and  §  810.511,  Test 
weight  per  bushel,  and  these  sections 
are  clarified  by  rewording  the 
definitions  as  necessary.  Also  included 
in  the  new  §  810.502,  Definition  of  other 
terms,  are  the  definitions  for  2  new 
terms.  Distinctly  low  quality  and  Other 
grains  which  are  terms  presently  used  in 
the  flaxseed  standards  and.  as  such, 
should  be  defined.  The  definitions  are 


the  same  or  similar  to  those  used  in 
other  grain  standards  including  wheat. 
The  current  §  810.507,  Principles 
governing  the  application  of  standards 
is  eliminated  as  unnecessary.  The 
current  §  810.508,  Basis  of 
determinations  is  clarified  by  rewording 
the  section  and  is  included  in  the  new 
§  810.503,  Basis  of  determination  which 
is  divided  into  three  subparagraphs, 
distinctly  low  quality,  certain  quality 
determinations,  and  all  other 
determinations.  This  format  appears  in 
the  wheat  standards  and  the 
information  which  appears  in  the 
section  generally  is  contained  in  the 
FGIS  Grain  Inspection  Handbook.  The 
current  §  810.509,  Percentages  is 
clarified  by  spelling  out  in  greater  detail 
the  rounding  procedures  currently  used 
for  flaxseed.  Accordingly,  the  revision 
specifies  how  a  figure  is  rounded  when 
followed  by  a  figure  greater,  lesser,  or 
equal  to  five.  This  revision  makes  the 
wording  of  the  section  the  same  or 
similar  to  that  used  in  other  grain 
standards,  as  appropriate.  The  section  is 
included  in  the  new  §  810.505, 
Percentages.  The  current  §  810.512. 
Grades  is  eliminated  as  unnecessary. 
The  current  9  810.513,  Grades  and  grade 
requirements  for  Flaxseed  is  clarified  by 
making  format  changes  and  is  included 
in  the  new  §  810.506,  Grades  and  grade 
requirements  for  Flaxseed.  The  current 
§  810.514,  Grade  designations  is 
included  in  the  new  §  810.507,  Grade 
designations. 

2.  FGIS  has  deleted  the  moisture 
requirement  for  U.S.  Sample  grade 
flaxseed  which  presently  appears  in 
§  810.513.  Flaxseed  v,?hich  contains 
moisture  in  excess  of  9.5  percent  is 
currently  graded  U.S.  Sample  grade. 
Moisture  content  is  a  condition  of  the 
grain  rather  than  a  quality  factor. 
Pursuant  to  current  trade  practices, 
discounts  for  moisture  generally  are 
assessed  on  the  actual  moisture  content 
rather  than  numerical  grade  to  account 
for  weight  loss  and  drying  costs  of  the 
handler.  High  moisture  grain  is  a  normal 
condition  during  movement  from  harvest 
into  m.arket  channels  or  storage. 
Moisture  content  by  itself  does  not 
imply  an  intrinsic  quality,  but  rather 
measures  the  amount  of  dry  matter  and 
water  content  of  the  grain.  Moreover, 
moisture  content  can  be  specified 
through  contracting  which  is  a  common 
practice,  for  example,  with  corn.  Since 
specifying  a  maximum  moisture  content 
is  a  common  practice,  the  grade  limit 
generally  does  not  serve  a  useful 
purpose.  Also,  the  grain  may  be  dried 
and  graded  accordingly.  The  moisture 
content  will  continue  to  be  shown  on  all 
official  certificates  which  show  the 
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official  grade  determination  as  required 
under  S  800.162(a)(3]  of  the  regulations. 
Moisture  content  is  not  a  grade- 
determining  factor  in  the  U.S.  Standards 
for  Wheat,  Barley,  Oats,  Triticale.  and 
Rye.  A  final  rule  to  delete  moisture 
content  as  a  grade-determining  factor  in 
the  U.S.  Standards  for  Com.  Sorghum, 
and  Soybeans  was  published  in  the 
September  12, 1984,  Federal  Register  (49 
FR  35743),  with  an  effective  date  of 
September  9, 1985.  Accordingly,  this 
deletion  adds  consistency  among  the 
various  grain  standards. 

3.  The  equipment  and  procedures 
referred  to  in  the  flaxseed  standards  are 
applicable  to  grain  produced  and 
har\'ested  under  normal  environmental 
Conditions.  The  revision  provides  that 
when  adverse  growing  or  harvesting 
conditions  make  impractical  the  use  of 
routine  procedures,  minor  temporary 
modiHcations  in  the  equipment  or 
procedures  may  be  required  to  obtain 
results  expected  under  normal 
conditions.  Accordingly,  a  new  5  810.504 
on  temporary  modifications  in 
equipment  and  procedures  is  added. 
Adjustments  in  interpretations  (i^., 
identity,  quality,  and  condition]  shall  not 
be  made.  This  section  is  similar  to 
sections  which  appear  in  other  grain 
standards. 

4.  FGIS  has  included  in  the  definition 
of  U.S.  Sample  grade,  the  limits  for 
stones,  pieces  of  glass,  crotalaria  seeds, 
castor  beans,  particles  of  an  unknown 
foreign  substance{s)  or  a  commonly 
recognized  harmful  or  toxic 
substance(s],  rodent  pellets,  bird 
droppings,  and  animal  filth.  The  limits  of 
8  or  more  stones,  2  or  more  pieces  of 
5lass.  3  or  more  crotalaria  seeds,  2  or 
more  castor  beans,  4  or  more  particles  of 
an  unknown  foreign  substancc(s)  or  a 
commonly  recognized  harmful  or  toxic 
8ubstance(s),  and  10  or  more  pieces  of 
rodent  pellets,  bird  droppings,  or  other 
animal  filth,  have  been  followed  in  the 
inspection  process  for  many  years  as 
they  have  appeared  in  the  FGIS  Grain 
Inspection  Handbook  Bnd  do  not 
constitute  new  limits.  The  limits  are 
added  to  the  definition  of  U.S.  Sample 
grade  for  clarity  and  to  conform 
flaxseed  to  other  grain  standards. 
Further,  in  addition  to  the  changes 
proposed  to  §  810.513  as  discussed 
above,  miscellaneous  non-substantive 
format  changes  are  made  for  clarity,  to 
facilitate  the  use  of  the  standards,  and 
to  conform  flaxseed  standards  to  other 
grain  standards. 

5.  Footnotes  are  updated  to  reference 
the  Inspection  and  Equipment  Hand 
books  as  appropriate  and  delete 
outdated  references. 

6.  Allowable  limits  for  crotalaria 
seeds  are  included  in  the  drfinition  of 


U.S.  Sample  grade  for  clarity  and 
uniformity  with  other  grain  standards. 
This  hmit  currently  is  included  in 
§  810.901  which  considers  grain 
exceeding  this  limit  as  distinctly  low 
quality.  Section  810.901  still  is 
apphcable  to  soybeans  but  no  longer 
applies  to  flaxseed.  Similar  revisions 
have  been  made  to  all  the  other  grain 
standards  with  the  intention  of 
eventually  deleting  {  810.901  in  its 
entirety.  A  final  rule  to  delete  com  from 
§  810.901  was  published  in  the 
September  7. 1984.  Federal  Register  (49 
FR  35339),  with  an  effective  date  of 
September  9, 1985.  Therefore,  FGIS  has 
amended  S  810.901  since  the  provision  is 
included  in  the  U.S.  Sample  grade 
definition  for  flaxseed;  and  the  section 
is  not  referenced  in  the  flaxseed 
standards. 

List  of  Subjects  in  7  CFR  Part  810 

Export.  Grain. 

PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

Accordingly,  the  United  States 
Standards  for  Flaxseed  (7  CFR  810.501- 
810.507  and  810.901)  are  revised  to  read 
as  follows: 

United  States  Slanddrds  for  Flaxseed  ' 

Terms  Defined 

Sec 

810.501  Definition  of  flaxseed. 

810.502  Definition  of  other  terms. 

Principles  Coi'erning  Application  of  the 
Standards 

810.503  Basis  of  determination. 

810.504  Temporary  modifications  in 
equipment  and  procedures. 

810.505  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

810.506  Grades  and  grade  requirements  for 
flaxseed. 

810.507  Grade  designations. 

United  States  Standards  for  Flaxseed  ' 

Terms  Defined 

§  810.501    Definition  of  flaxseed. 

The  grain  of  common  flaxseed  [Linum 
usitatissimum  L)  which,  before  the 
removal  of  the  dockage,  consists  of  50 
percent  or  more  of  flaxseed  and  not 
more  than  20  percent  of  other  grains  for 
which  standards  have  been  established 
under  the  United  States  Grain  Standards 
Act  and  which,  after  the  removal  of  the 


dockage,  contains  50  percent  or  more  of 
whole  flaxseed. 

§  810.502    DefinKlon  of  other  terms. 

For  the  purpose  of  these  standards, 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Damaged  flaxseed.  Flaxseed  and 
pieces  of  flaxseed  which  are  badly 
ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  or  otherwise  materially 
damaged,  in  the  sample  after  the 
removal  of  dockage. 

(b)  Distinctly  low  quality.  Flaxseed 
which  obviously  is  of  inferior  quality 
because  it  contains  foreign  substances 
or  because  it  is  in  an  unusual  state  or 
condition,  and  which  cannot  be  properly 
graded  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  low  quality  shall  include  the 
presence  of  any  objects  too  large  to 
enter  the  sampling  de\'ice;  i.e.,  large 
stones,  wreckage,  or  similar  objects. 

(c)  Dockage.  All  matter  other  than 
flaxseed  which  can  be  removed  readily 
from  a  portion  of  the  original  sample 
using  an  approved  device  following 
procedures  prescribed  in  the  Grain 
Inspection  Handbook.*  Also, 
underdeveloped,  shriveled,  and  small 
pieces  of  flaxseed  removed  in 
separating  the  material  other  than 
flaxseed  and  which  cannot  be  recovered 
by  properly  rescreening  or  recleaning. 
(See  also  §  810.505  and  §  810.507.)  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  include  the 
Carter  Dockage  Tester  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results." 

(d)  Heat-damaged  flaxseed.  Flaxseed 
and  pieces  of  flaxseed  which  are 
materially  discolored  and  damaged  by 
heat. 

(e)  Moisture.  Water  content  in 
flaxseed  as  determined  by  an  approved 
device  following  precedures  prescribed 
in  the  Grain  Inspection  Handbook.*  For 
the  purpose  of  this  paragraph, 
"approved  device"  shall  include  the 
Motomco  Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 
Administrator  as  giving  equivalent 
results. •'' 


'  Cumpliance  with  tlie  provisions  of  the  stundurds 
does  not  excuse  failure  to  comply  witti  the 
provisions  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  or  other  Federal  laws. 


»  The  following  publications  are  referenced  in 
these  standards.  Copies  may  be  obtained  from  ttie 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW.. 
Washington.  DC  20250 

(cij  F.(juipm(mt  Handbook.  U.S.  Department  of 
Agriculture.  Federal  Grain  Inspection  Service. 

(bj  Grain  Inspection  FUndbook.  U.S.  Department 
of  Agriculture.  Federal  Grain  Inspection  Ser\ir* 
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(0  Other  grains.  Bar  ey.  corn, 
cultivated  buckwheat,  einkom,  emmer, 
guar,  hull-less  barley,  iiongrain  sorghum, 
oats.  Polish  wheat,  popcorn,  poulard 
wheal,  rice,  rye,  safiFlouer.  sorghum, 
soybeans,  spelt,  sunfloiver.  sweet  corn, 
triticale.  wheat,  and  w  Id  oats. 

(g)  Stones.  Concrete!  1  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  c  o  not  disintegrate 
readily  in  water. 

(h)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic- 
inch  capacity)  as  detemined  on  a 
dockage-free  test  portiim  of  the  original 
sample  using  an  approved  device 
following  instructions  i  n  the  Grain 
Inspection  Handbook.'  Test  weight  per 
bushel  shall  be  expresi  ed  in  whole  and 
half  pounds.  A  fraction  of  a  half  pound 
shall  be  disregarded.  F  )r  the  purpose  of 
this  paragraph,  "appro'  ed  device"  shall 
include  the  Fairbanks-lilorse  or  Ohaus 
Test  Weight  Per  Bushel  Apparatus  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  gi  i  ing  equivalent 
results.' 

Principles  Governing  the  Application  of 
the  Standards 

S  810.503    Basis  Of  deteininatioa 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality 
shall  be  made  on  the  b<  sis  of  the  lot  as  a 
whole  at  the  time  of  sai  npling  when  a 
condition  exists  that  may  not  appear  in 
the  representative  sam]i!e  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  di  terminations. 
Each  determination  of  I  be  definition  of 
flaxseed,  rodent  pellets,  bird  droppings, 
other  animal  filth.  broki;n  glass,  castor 
beans,  crotalaria  seeds  dockage,  stones, 
an  unknown  foreign  sul  tstance(s)  or  a 
commonly  recognized  h  armful  or  toxic 
substance(s),  and  otherwise  distinctly 
low  quahty.  shall  be  up  an  the  basis  of 
the  sample  as  a  whole. 

(c)  All  other  deiermii  ations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  grain  when  free  f  -om 
mechanically  separatee  dockage,  except 
the  determination  of  odbr  shall  be  upon 
either  the  basis  of  the  grain  as  a  whole 
or  the  grain  when  free  from 
mechanically  separate  lockage. 

§  810.504    Temporary  im  Kiif  ications  in 
equipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  flaxseed  standards  are 
applicable  to  flaxseed  |  roduced  and 


'  Requests  for  information 
devices  and  procedures,  criteija 
devices,  and  requests  for  aj: 
be  directed  to  the  Federal  Gra) 
U.S.  Department  of  Agricullui 
Avenue.  SW..  Washington.  D 


c  snceming  approved 
for  approved 
val  of  devices  should 
n  Inspection  Service. 
1400  Independence 
202SO. 


harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  flaxseed  may  require  minor 
temporary  modiflcations  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e.,  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 

§  810.505    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g.,  state 
0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5.  retain 
the  figure;  e.g..  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  percentage  of  dockage.  The 
percentage  of  dockage  when  equal  to 
one  percent  or  more  shall  be  stated  in 
terms  of  whole  percent,  and  when  less 
than  one  percent  shall  not  be  stated.  A 
fraction  of  a  percent  of  dockage  shall  be 
disregarded. 

Grades,  Grade  Requirements,  and 
Grade  Designations 

§  810.506    Grades  and  grade  requirements 
for  Flaxseed. 


Grade 


U.S.  No.  1 

U.S.  No.  2 

U  S  sample  grade— U.S. 


Minimuni 


Maximum  limrls  of- 


weight  Heat 

per  I  damaged 

bushel  flaxseed 

(pounds)  (percent) 


Damaged 
flaxseed 

(total) 
(percent) 


49  0  0.2  100 

47  0  I  0  5  I  15  0 

grade  shall  be  flaxseed 


(a)  Ooes  not  meet  the  requirements  tor  the  grades  US 
Ncjs  1  or  2.  or 

(b)  Contains  8  or  more  stones  <«*>ch  nave  an  aggregate 
weight  in  excess  of  0  2  percent  of  ttie  sample  «re:gM. 
2  or  more  pieces  of  glass.  3  or  more  cfotaiana  seeds 
(Crotalaria  spp ).  2  or  more  castor  beans  (Ricinus 
communis).  4  or  more  particles  of  an  unknovm  foreign 
substarce(s)  or  a  commonly  recognized  harmful  or 
toxic  substance(s).  10  or  more  pieces  o1  rodent 
peHets,  bird  droppings,  or  other  animal  filth;  or 

(c)  Has  a  musty,  sour,  or  commercially  obiectionable 
foreign  odor  (except  smut  or  garlic  odor):  or 

(d)  Is  heating  or  otherwise  or  distinctly  low  quality. 


§  810.507    Grade  designations. 

(a)  Grade  designations  for  flaxseed. 
The  grade  designations  for  flaxseed 
shall  include  in  the  following  order:  (1) 
the  letters  "U.S.  ":  (2)  the  number  of  the 
grade  or  the  words  "Sample  grade";  (3) 
the  word  "Flaxseed";  an(i  (4)  when 
applicable,  the  word  "dockage"  together 
with  the  percentage  thereof. 

(b)  Optional  grade  designations. 
Flaxseed  may  be  certificated  (under 
certain  conditions  *),  when  supported  by 
official  analysis,  as  "U.S.  No.  2  or  better 
Flaxseed"  or  "U.S.  Sample  grade  or 
better  Flaxseed".  Dockage,  when 
applicable,  also  shall  be  included  (under 
certain  conditions  *)  in  the  certification. 

Interpretations 

§  810.901    Interpretation  with  respect  to 
the  term  distinctly  low  quality. 

The  term  distinctly  low  quality,  when 
used  in  the  United  States  Standards  for 
Soybeans,  shall  be  construed  to  include 
grain  which  contains  more  than  two 
crotalaria  seeds  [Crotalaria  spp.]  in 
1.000  grams  of  grain. 

Authority:  Sees.  5. 18.  Pub.  L  94-582.  90 
Stat.  2869.  2884  (7  U.S.C.  76,  87(e)). 

Dated:  December  5, 1984. 
Kenneth  A.  Cities, 
Administrator. 
[FR  Doc.  84-33083  Filed  12-19-84;  8:45  am] 

WLUNO  CODE  3410-EN-M 

7  CFR  Part  810 

U.S.  Standards  for  Oats 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Oats,  and  is 
revising  the  standards  by  (1)  deleting  the 
special  grade  "Tough"  and  the  U.S. 
Sample  grade  requirement  for  high- 
moisture  oats,  (2)  expanding  the 
definition  for  U.S.  Sample  grade  by 
including  specific  limits  for  broken  glass, 
castor  beans,  unknown  foreign 
substances,  cockleburs,  and  animal  filth, 
and  (3)  adding  a  definition  for  damaged 
kernels;  revising  the  definitions  for 
distinctly  low  quality,  other  grains,  and 
test  weight  per  bushel;  and  making  other 
nonsubstantive  miscellaneous  changes 
in  language,  format,  and  references. 


'The  conditions  are  listed  in  the  Grain  Inspection 
Handbook.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture,  1400  Independence  Avenue,  SW  . 
Washington.  DC.  20250 
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These  changes  are  made  to  update  and 

conform  the  standards  to  other  grain 

standards. 

EFFECTIVE  DATE:  April  14.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr..  Information 

Resources  Management  Branch.  USDA, 

FGIS.  Room  0667  South  Building,  1400 

Independence  Avenue,  SW, 

Washington.  D.C.  20250;  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  order. 

Regulatory  Flexibility  Act  Certirication 

Dr.  Kenneth  A.  Gilles.  Administrator. 
FGIS.  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
oats  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  appHed  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Final  Action 

This  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards;  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  to  improve  the  standards  and 
their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  was  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Oats  was 
published  in  the  December  29. 1983 
Federal  Register  (48  FR  57304).  Within 
the  60-day  comment  period,  one 
comment  was  received.  The  commenter 


stated  that  the  two  issues  discussed  in 
the  notice,  which  included  the  grading 
and  certification  of  high-moisture  oafs 
and  updating  the  U.S.  Sample  grade 
definition,  should  be  incorporated  into 
the  standards. 

A  proposal  to  revise  the  standards  for 
oats  was  published  in  the  August  8. 1984 
Federal  Register  (49  FR  31697).  The 
proposal  included  the  following: 

1.  Delete  the  special  grade  "Tough" 
and  the  U.S.  Sample  grade  requirement 
for  high-moisture  oats. 

2.  Expand  the  U.S.  Sample  grade 
definiton  to  include  specific  limits  for 
broken  glass,  castor  beans,  unknown 
foreign  substances,  cocklebur,  and 
animal  filth. 

3.  Make  miscellaneous  changes 
including  definitions  of  several  terms, 
reference  to  FGIS  handbooks,  and 
format  changes  to  update  and  enhance 
the  clarity  and  uniformity  among  grain 
standards. 

Within  the  60-day  comment  period.  5 
comments  were  received.  Three 
commenters  agreed  that  the  changes 
should  be  made,  a  fourth  expressed 
concern  that  the  deletion  of  moisture 
from  the  oats  standards  ultimately 
would  cause  oats  to  deteriorate  in 
storage.  Such  a  change  would  not  be  a 
cause  for  deterioration  for  several 
reasons  including  the  fact  that  moisture 
content  would  continue  to  be  shown  on 
official  certificates  which  shows  official 
grade  determinations.  Additional 
reasons  as  to  why  such  a  situation 
would  not  develop  are  referenced  below 
in  the  discussion  of  the  deletion  of  the 
special  grade  "Tough"  and  the  U.S. 
Sample  grade  requirements  for  high 
moisture  oats.  The  fifth  commenter  felt 
that  the  changes  in  the  moisture  factor 
were  not  warranted,  but  that  if  the 
changes  were  made,  requested 
assurance  that  the  revision  would  not 
become  effective  for  one  year  after 
promulgation.  As  discussed  below,  the 
effective  date  is  over  one  year  after 
promulgation. 

Pursuant  to  section  4(b)  of  the  Act,  no 
standards  established  or  amendments  or 
revocations  of  standards  under  the  Act 
are  to  become  effective  less  than  one 
calendar  year  after  promulgation,  unless 
in  the  judgment  of  the  Administrator  the 
public  health,  interest,  or  safety  require 
that  they  become  effective  sooner.  To 
coincide  with  the  beginning  of  the  1986 
harvest,  the  amendments  will  become 
effective  April  14. 1986, 

A  review  of  available  information 


indicates  that  the  changes  would 
increase  the  clarity  and  effectiveness  of 
the  standards  and  reflect  current 
marketing  practices.  As  a  result  of  this 
review,  FGIS  is  revising  the  U.S. 
Standards  for  Oats  as  follows: 

1.  Delete  the  special  grade  "Tough" 
and  the  U.S.  Sample  grade  requirement 
for  high-moisture  oats.  Currently, 
"Tough"  is  defined  as  "oats  which 
contain  more  than  14.0  percent  but  not 
more  than  16.0  percent  of  moisture"  (7 
CFR  810.258(i))  and  is  therefore 
characteristic  of  moisture  content.  Also. 
U.S.  Sample  grade  includes  oats  which 
contain  more  than  16.0  percent  of 
moisture  (7  CFR  810.256).  Moisture 
content  and  the  terminology  "Tough"  is 
not  descriptive  of  grain  quality.  Moisture 
content  is  a  condition  of  the  grain  rather 
than  a  quality  factor.  Pursuant  to  current 
trade  practices,  discounts  for  moisture 
generally  are  assessed  on  the  actual 
moisture  content  rather  than  numerical 
grade  to  account  for  weight  loss  and 
drying  costs  of  the  handler.  High 
moisture  grain  is  a  normal  condition 
during  movement  from  harvest  into 
market  channels  or  storage.  Moisture 
content  by  itself  does  not  imply  an 
intrinsic  quality,  but  rather  measures  the 
amount  of  dry  matter  and  water  content 
of  the  grain.  Moreover,  moisture  content 
can  be  specified  through  contracting 
which  is  a  common  practice,  for 
example,  with  corn.  Since  specifying  a 
maximum  moisture  content  is  a  common 
practice,  the  sample  grade  limit  and 
special  grade  generally  do  not  serve  a 
useful  purpose.  Also,  the  grain  may  be 
dried  and  graded  accordingly. 

The  moisture  content  will  continue  to 
be  shown  on  all  official  certificates 
which  show  the  official  grade 
determination  as  required  under 
§  800.162(a)(3)  of  the  regulations.  The 
special  grade  "Tough"  has  been  deleted 
from  other  grain  standards.  Moisture 
content  is  not  a  grade-determining  factor 
in  the  U.S.  Standards  for  Wheat.  Barley. 
Oats,  Triticale,  and  Rye.  A  final  rule  to 
delete  moisture  content  as  a  great 
determining  factor  in  the  U.S.  Standards 
for  Corn,  Sorghum,  and  Soybeans  was 
published  in  the  September  12, 1984 
Federal  Register  (49  FR  35743),  with  an 
effective  date  of  September  9, 1985. 
Accordingly,  this  revision  would  add 
consistency  among  the  various  grain 
standards. 

2.  Amend  the  U.S.  Sample  grade 
definition  (7  CFR  810.256)  to  include 
limits  for  broken  glass,  castor  beans. 
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unknown  foreign  substances,  cocklebur. 
and  animal  filth.  The  limits  of  2  or  more 
pieces  of  glass.  2  or  more  castor  beans,  4 
or  more  particles  of  an  v^nknown  foreign 
substance(s)  or  a  commonly  recognized 
harmful  or  toxic  subsfarjce(s),  8  or  more 
cocklebur  seeds,  or  10  or  more  pieces  of 
rodent  pellets,  bird  droppings,  or  other 
animal  filth  have  been  followed  in  the 
inspection  process  for  niany  years  as 
they  have  appeared  in  tie  FGIS  Grain 
Inspection  Handbook  and  do  not 
constitute  a  change  in  inspection 
procedures.  The  limits  a  -e  included  to 
make  the  oats  standards  conform  to  the 
format  of  other  grain  sta  idards. 

3.  Enhance  the  clarity  and  uniformity 
between  standards  by  n^  aking  other 
miscellaneous  changes. '  "he  current 
§  810.252  (a)  Distinctly  L  tw  quality  is 
clarified  to  show  how  stones  and  debris 
too  large  to  enter  the  sar  ipling  device 
are  applied.  The  current  f)  Other  grains 
is  expanded  to  include  s  ifflower.  The 
»  urrent  (j)  Test  weight  per  bushel  is 
slightly  modified  for  clarity  and 
uniformity  with  other  gr;  in  standards. 
Section  810.253  is  modifi  ;d  by  dividing 
the  section  into  2  parts,  (a)  and  (b),  to 
clarify  the  basis  of  defer  nination.  and  to 
conform  the  section  to  the  term  as  used 
in  other  grain  standards  as  appropriate. 
The  information  which  a  jpears  is 
generally  contained  in  th  e  FGIS 
Handbooks.  Section  810. 154  is  amended 
to  delete  unnecessary  re  erence  to  field 
offices,  official  agencies,  and  interested 
parties,  so  as  to  conform  the  language  in 
this  section  to  identical  s  ections  in  other 
grain  standards.  A  propo  sal  was  made 
to  include  in  the  oats  sta  idards  a 
definition  for  a  new  term  "damaged 
kernels".  This  definition  s  similar  to  the 
definition  of  "sound  oats  '.  However, 
because  the  terminoicgy  "sound  oats"  is 
more  commonly  used  wh  en  referring  to 
oats.  FGIS  has  decided  tl  lat  adding  a 
new  term  "damaged  ken  els"  to  the 
standards  would  be  conf  jsing  and 
therefore  has  deleted  the  damaged 
kernels  definition  for  this  final  rule.  The 
current  §  810.252  (b),  (e),  and  (j), 
§  810.255  (.second  paragraph).  §  810.258 
(h)  and  (i).  and  applicabl  ?  footnotes  2.  3. 
and  S  810  257  footnote  4  ire  updated  to 
reference  the  Grain  Inspi  ction 
Handbook  and  Equipmei  f  Handbook 
and  to  delete  obsolete  re  erences.  Also, 
miscellaneous  non-subst  intive  format 
changes  are  made  in  §  810.255  and 
5  810.256  for  clarity  and  o  facilitate  the 
use  of  the  standards,  cer  ain  of  the 
format  changes  to  §  810.;  56  are  in 
addition  to  those  format  :hanges  that 
were  proposed  and  are  n  ade  to  conform 
oats  to  other  grain  stand;  irds. 

List  of  Subjects  in  7  CFR  Part  810 
Export.  Grain. 


PART  810-OFFICIAL  U.S.  STANDARD 
FOR  GRAIN 

Accordingly.  §5  810.252  through 
810.256  are  revised  as  follows: 

United  States  Standards  for  Oats  ' 

Terms  Defined 

§810.252    Deflnttion  Of  otiter  terms. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Distinctly  low  quality.  Oats  which 
are  of  obviously  inferior  quality  because 
they  contain  foreign  substances  or 
because  they  are  in  an  unusual  state  or 
condition,  and  which  cannot  be  graded 
properly  using  the  other  grading  factors 
provided  in  the  standards.  Distinctly 
low  quality  shall  include  oats  which 
contain  any  objects  too  large  to  enter 
the  sampling  device,  i.e..  large  stones, 
wreckage,  or  similar  objects. 

(b)  Fine  seeds.  All  matter  which  may 
be  removed  from  a  test  portion  of  the 
original  sample  by  an  approved  device 
following  procedures  prescribed  in  the 
Grain  Inspection  Handbook.*  For  the 
purpose  of  this  paragraph,  "approved 
device"  shall  be  the  */84  inch  triangular- 
hole  sieve.' 

(c)  Foreign  material.  All  matter  other 
than  oats,  wild  oats,  and  other  grains 
(see  paragraph  (f)  of  this  section).  Oat 
clippings  and  detached  oat  hulls  and 
pieces  of  detached  hulls  are  foreign 
material. 

(d)  Heat-damaged  kernels.  Kernels 
and  pieces  of  kernels  of  oats,  other 
grains  (see  paragraph  (f)  of  this  section), 
and  wild  oats  which  are  materially 
discolored  and  damaged  as  a  result  of 
heating. 

(e)  Moisture.  Water  content  in  oats  as 
determined  by  an  approved  device 
following  procedures  prescribed  in  the 
Grain  Inspection  Handbook.*  For  the 
purpose  of  this  paragraph  "approved 
device"  shall  include  the  Motomco 
Moisture  Meter  and  any  other 
equipment  that  is  approved  by  the 


'  Compliance  with  the  provitions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  or  other  Federal  laws. 

*  The  following  publications  are  referenced  in 
these  standards.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  US.  Department 
of  Agriculture,  1400  Independence  Avenue.  SW,. 
Washington.  D.C.  20250. 

(a)  Equipment  Handbook.  U.S.  Department  of 
.Agriculture.  Federal  Grain  Inspection  Service. 

(b)  Grain  Inspection  Handbook.  U.S.  Department 
iif  Agriculture.  Federal  Grain  Inspection  Service. 

■''  Requests  for  information  concerning  approved 
devices  and  procedures,  criteria  for  approved 
devices,  and  requests  for  approval  of  devices  should 
be  directed  to  the  Federal  Grain  Inspection  Service. 
U.S.  Department  of  Agriculture.  1400  Independence 
Avenue.  SW.,  Washington.  DC  202,tO. 


Administrator  as  giving  equivalent 
results.' 

(f)  Other  grains.  Barley,  com, 
cultivated  buckwheat,  einkom,  emmer, 
flaxseed,  guar,  hull-less  barley,  nongrain 
sorghum,  Polish  wheat,  popcorn,  poulard 
wheat,  rice.  rye.  safflower.  sorghum, 
soybeans,  spelt,  sunflower,  sweet  corn, 
triticale.  and  wheat, 

(g)  Sieves. 

(1)  %4  inch  triangular-hole  sieve.  A 
metal  sieve  0.032  inch  thick  with 
equilateral  triangular  perforations  the 
inscribed  circles  of  which  are  0.0781 
(Vei)  inch  in  diameter. 

(2)  0.064  X  %  inch  oblong-hole  sieve. 
A  metal  sieve  0.032  inch  thick  with 
oblong  perforations  0.064  inch  by  0.375 
(%)  inch. 

(h)  Sound  oats.  Kernels  and  pieces  of 
kernels  of  oats  (except  wild  oats)  which 
are  not  badly  ground-damaged,  badly 
weather-damaged,  diseased,  frost- 
damaged,  heat-damaged,  insect-bored, 
mold-damaged,  sprout-damaged,  or 
otherwise  materially  damaged. 

(i)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  wafer. 

(j)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inch  capacity)  as  determined  on  a  test 
portion  of  the  original  sample  by  an 
approved  device  following  instructions 
in  the  Grain  Inspection  Handbook.*  For 
the  purpose  of  this  paragraph  "approved 
device"  shall  include  the  Fairbanks- 
Morse  or  Ohaus  Test  Weight  Per  Bushel 
Apparatus  and  any  other  equipment  that 
is  approved  by  the  Administrator  as 
giving  equivalent  results.'  Test  weight 
per  bushel,  for  grade  determination, 
shall  be  stated  in  terms  of  whole  and 
half  pounds;  a  fraction  of  a  pound  when 
equal  to  or  greater  than  one-half  shall  be 
stated  as  one-half  and  when  less  than 
one-half  shall  be  disregarded;  e.g..  41.0 
through  41.4  shall  be  41.0  and  41.5 
through  41.9  shall  be  41.5. 

(k)  Wild  oats.  Seeds  oi  Avena  fatua 
and  A.  sterilis. 

Principles  Governing  the  Application  of 
the  Standards 

§  810.253    Basis  of  Determination 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  qualify 
shall  be  on  the  basis  of  the  lot  as  a 
whole  at  the  time  of  sampling  when  a 
condition  exists  that  may  or  may  not 
appear  in  the  representative  sample 
and/or  the  sample  as  a  whole. 

(b)  All  other  determinations.  All  other 
determinations  shall  be  upon  the  basis 
of  the  sample  as  a  whole. 
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§  810.254    Temporary  modifications  in 
equipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  oats  standards  are 
applicable  to  oats  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  oats  may  require  temporary 
modifications  in  the  equipment  or 
procedures  to  obtain  results  expected 
under  normal  conditions.  When  these 
adjustments  are  necessary,  proper 
notification  will  be  made  in  a  timely 
manner.  Adjustments  in  interpretations 
(i.e.,  identity,  quality,  and  condition)  are 
excluded  and  shall  not  be  made. 
§  810.255    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure,  e.g..  state 
0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5.  retain 
the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number;  e.g.,  state  0.45  as  0.4: 
state  0.55  as  0.6. 

(b)  Percentages,  except  when 
determining  the  quantity  of  ergot  and 
the  identity  of  oats,  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  unless  otherwise 
prescribed  in  the  Grain  Inspection 
Handbook.^  The  percentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent.  The  percentage  of  oats,  wild 
oats,  and  other  grains  in  determining  the 
identity  of  oats  shall  be  stated  to  the 
nearest  whole  percent. 

Grades.  Grade  Requirements,  and 
Grade  Designations 

§  810.256    Grades  and  grade  requirements 
for  oats.  (See  also  §  810.258) 


Minimum  limits — 

Maximum  limits — 

Grade 

Test 
weight 

Sound 
oats 

Heat- 
dam- 
aged 

For- 
eign 
materi- 

Wild 
oats 

bushel 
(pounds) 

(per- 

Kernels 

al 

(per- 

cent) 

(per- 
cent) 

(per- 
cent) 

cent) 

US  No  1 .. 

36.0 

97.0 

0.1 

2.0 

20 

U.S.  No.  2 .. 

33.0 

94.0 

0.3 

3.0 

3.0 

US.  No. 

3' 

300 

90.0 

10 

4  0 

5.0 

US  No 

4  2        

27.0 

80.0 

3.0 

5.0 

too 

Grade 


Minimum  limits^ 


Test 
weight 

per 

bushel 

(pourxls) 


Sound 
oats 
(per- 
cent) 


Maximum  limits- 


Heat- 
dam- 
aged 
Kernels 
(per- 
cent) 


For- 
eign 
materi- 
al 
(per- 
cent) 


Wild 
oats 
(per- 
cent) 


us  sample  grade— U.S.  sample  grade  shall  be  oats  iwtiich— 
(a)  Do  not  meet  the  requirements  for  the  grades  US 

Nos  1,  2,  3.  or  4;  or 
(b|  Contain  8  or  more  stones  which  have  a  aggregate 
nveighl  in  excess  of  0  2  percent  of  ttie  sample  weight. 
2  or  more  pieces  of  txoken  glass.  3  or  more  crotalana 
seeds  (Crotalana  spp).  2  or  more  castor  beans 
(Ricinus  communis),  4  or  more  pieces  of  an  unknown 
foreign  substafwels)  or  a  commonly  recognized 
harmful  or  toxic  foreign  substance(s).  8  or  more 
cocklebur  or  similar  seeds  singly  or  m  combination,  or 
10  or  more  pieces  of  rodent  pellets,  tMrd  droppings,  or 
an  equivalent  quantity  of  animal  filth  in  1 '/»  to  1  '4 
quarts  cut  from  the  representative  sample:  or 

(c)  Have  a  musty,  sour,  or  commercially  obiectionable 
foreign  odor  (except  smut  or  garlic  odor),  or 

(d)  Are  heating  or  otherwise  of  distinctly  k>w  quality 

'  Oats  that  are  slightly  weathered  shall  be  graded  not 
higher  than  U.S.  No.  3. 

'  Oats  that  are  badly  stained  or  materially  weattiered  shall 
be  graded  not  higfier  than  US  No.  4 

Section  810.257  is  amended  by 
revising  footnote  4  in  paragraph  (b)  to 
read  as  follows: 

§  810.257    Grade  designations. 


(b)  *  *  *  * 

*        «        «        *        * 

*  I'he  conditions  are  listed  in  the  Grain  Inspection 
hldndbook.  Copies  may  be  obtained  from  the 
Federal  Grain  Inspection  Service.  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW.. 
Washington,  D.C.  20250. 

Section  810.258  is  amended  by 
revising  paragraphs  (h)  and  (i)  to  read  as 
follows: 

Special  Grades,  Special  Grade 
Requirements  and  Special  Grade 
Designations 

§  810.258    Special  grades  and  special 
grade  requirements. 

(h)  Thin  oats.  Oats  which  contain 
more  than  20.0  percent  of  oats  and  other 
matter,  except  "fine  seeds,"  which  may 
be  removed  from  a  test  portion  of  the 
original  sample  by  approved  devices 
following  procedures  prescribed  in  the 
Grain  Inspection  Handbook.*  For  the 
purpose  of  this  paragraph  "approved 
devices"  shall  be  the  0.064  x  %  inch 
oblong-hole  sieve  and  the  %4  inch 
triangular-hole  sieve.' 

(i)  Weevily  oats.  Oats  which  are 
infested  with  live  weevils  or  other 
insects  injurious  to  stored  grain  as  set 
forth  in  the  Grain  Inspection  Handbook.' 
***** 

Authority:  Sees.  5,  18,  Pub.  L  94-582.  90 
Stat.  2869,  2884  (7  U.S.C.  76,  87(e)). 


Dated:  December  5, 1984. 
K.  A.  Cilles. 
Administrator. 
(FR  Doc.  84-33084  Filed  12-19-84:  8:45  am) 

BILLING  CODE  3410 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Servica  Records 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
regulations  relating  to  the  authority  of 
regional  commissioners  to  settle  tort 
claims  under  28  U.S.C.  2672  by 
increasing  the  limit  on  this  authority 
from  $2,500  to  $25,000.     ■ 

EFFECTIVE  DATE:  December  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  and 
Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 

For  Specific  Information:  Mary  E. 
Beim,  Assistant  General  Counsel, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Washington,  D.C. 
20536,  Telephone:  (202)  633-5001. 

SUPPLEMENTARY  INFORMATION:  Under 
the  existing  regulation.  Regional 
Commissioners  are  authorized  to  settle 
tort  claims  in  the  amount  of  $2,500  or 
less  under  28  U.S.C.  2672.  The  extension 
of  this  authority  to  claims  in  the  amount 
of  $25,000  or  less  is  considered 
appropriate  and  necessary  for  a  more 
efficient  administration  of  the  agency's 
workload  as  the  former  limitation  of 
$2,500  excluded  the  settlement  of  many 
tort  claims  at  the  regional  level. 

The  limit  of  $25,000  is  consistent  with 
28  U.S.C.  2672,  which  authorizes  the 
settlement  of  tort  claims  by  the  head  of 
each  Federal  agency  or  his  designee 
provided  that  settlements  in  excess  of 
$25,000  shall  be  effected  only  with  prior 
written  approval  of  the  Attorney 
General  or  his  designee.  Likewise  the 
rule  is  consistent  with  28  CFR  14.6(a). 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
organization  and  management. 
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In  accordance  with 
Commissioner  of  Immi; 
Naturalization  certifies 
does  not  have  a  signifl 
substantial  number  of 

This  order  is  not  a 
the  definition  of  Sectio^ 
12291. 


U  S.C.  605|b).  the 
< 'ration  and 
that  this  rule 
impact  on  a 
^mall  entities, 
rule  within 
l(a)ofE.O. 


fu  ^nt 


major 


List  of  Subjects  in  8  CF  R  Part  103 

Administrative  pracl  ice  and 
procedure;  Delegation  of  authority. 

Accordingly.  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:     [ 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  S  103.1.  paragraph  |l)(l)  is  revised 
to  read  as  follows:         [ 

9  103.1    Oetegations  of  authority. 

•         •         •         *         • 

(1)  Settle  tort  claims  if  $25,000  or  less 
under  28  U.S.C.  2672;  arid 


(Sec.  103  of  the  Immigratio  i  and  Nalionah'ty 
Act,  as  amended;  (8  U.S.C.  1103)) 

Dated:  December  10. 1941. 
Alan  C  Nels«Mi, 

Commissioner,  lmmigratid(i  and 
Naturalization  Service. 
[FR  Doc.  84-33166  Filed  12|-19-84:  8:45  am] 
Biu.ma  cooe  4410- io-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Interpretive  Rulir>g  and  Policy 
Statement  84-1;  Membership  in 
Feder^  Crecfit  Unions  i 


Correction 

In  ¥R  Doa  84-30959. 
page  46536,  in  the  issue 
November  27, 1984.  ma 
corrections. 

1.  On  page  46538,  col 
full  paragraph  third  line . 
community  based.  In 
of  multiple  group"  in 
"group"  and  "charter". 

2.  On  the  same  page, 
second  full  paragraph, 
and  fourth  sentences 
reprinted  as  follows: 

Since  the  field  of  me 
has  been  broadened, 
regional  mergers  and 
taken  place.  The  policy 
control  of  cross-regiona 
expansions  is  as  follow 


teginning  on 
of  Tuesday, 
He  the  following 

ijmn  two.  second 
add  "is 
order  for  this  type 
belween  the  words 

hird  column, 
the  second,  third, 
correctly 


arj 


nibership  policy 
more  cross- 
e\  pansions  have 
on  approval  and 
mergers  and 
No  cross- 


regional  merger  or  expansion  will  be 
authorized  without  the  approval  of  all 
regional  directors  affected. 


MLUNG  COOC  1S0S-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  a4-NM-112-AD;  Amdt  39-49681 

Airworttiiness  Directive:  Boeing  Model 
747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  Boeing  Model 
747  series  airplanes  equipped  with 
autoland  autopilots  which  use  certain 
Landing  Rollout  Control  Units  (LRCU). 
This  action  is  necessary  because  loss  of 
battery  power  to  these  LRCU's  can 
produce  hazardous  pitch  and  roll 
maneuvers  during  final  approach  that 
may  result  in  damage  to  or  loss  of  the 
airplane. 
DATE:  Effective  January  2, 1985. 

Conmients  must  be  received  by 
January  22, 1985. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  H.  Husband,  Systems  and 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-2944.  Mailing  address:  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-6fl966,  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  ground  testing,  there  have  been 
reports  that  certain  models  of  the 
autopilot  Landing  Rollout  Control  Units 
(LRCU)  used  in  Boeing  Model  747  series 
airplanes  exhibit  anomalous  behavior  as 
a  result  of  loss  of  battery  power.  This 
loss  of  battery  power  inadvertently 
activates  the  built-in  test  circuitry, 
which  is  normally  used  during 
maintenance  activities.  Loss  of  battery 
power  also  causes  the  LRCU  to 
command  the  airplane  to  simultaneously 
pitch  and  roll.  Since  there  is  only  a 


single  autopilot  battery  circuit  in  the 
airplane,  the  power  loss  affects  all 
autopilot/flight  director  channels, 
resulting  in  multi-channel/multi-axis 
commands.  This  phenomenon  can  only 
occur  at  relatively  low  altitudes  after 
autopilot/flight  director  capture  of  the 
glideslope  or  localizer.  If  this  failure 
should  occur  just  prior  to  touchdown, 
the  crew  may  not  have  enough  time  to 
overpower  and  recover  the  airplanes  in 
order  to  land  safely. 

The  airplanes  affected  are  those  with 
LRCU's,  Boeing  part  numbers  60B00013- 
757  and  60B00013-759.  The  Boeing 
Company  has  prepared  Alert  Service 
Bulletin  747-22A2152,  dated  November 
16, 1984,  to  correct  this  problem. 
Modification  of  the  aircraft  wiring  in 
accordance  with  this  service  bulletin 
will  prevent  the  hazardous  pitch  and  roll 
maneuver  during  final  approach,  a 
situation  which  could  result  in  damage 
to  or  loss  of  the  aircraft. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD  within  20  days  after 
its  publication.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness 
Directives  Rules  Docket  No.  84-NM- 
112-AD,  17900  Pacific  Highway  South. 
C-«896&  Seattle.  Washington  981(>8.  All 
communications  received  before  this 
date  will  be  considered  by  the 
Administrator,  and  the  AD  may  be 
changed  in  light  of  the  comments 
received.  Operators  are  urged  to  submit 
their  comments  as  early  as  possible 
since  it  may  not  be  possible  to  evaluate 
comments  received  near  the  effective 
date  in  sufficient  time  to  amend  the  AD. 
if  necessary,  before  it  becomes  effective. 

The  substance  of  the  AD  has  been 
informally  coordinated  with  the 
manufacturer  and  the  Air  Transport 
Association  of  America. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
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§39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  lo  all  Boeing  Model  747 

HirpiHnes  equipped  with  Landing  Rollout 
Control  Unit  automatic  landing  systems. 
Boeing  P/N  60800013-757  or  60800013- 
759. 
lo  prevent  a  hazardous  condition  due  to 
loss  of  the  autopilot  battery  power,  within  30 
diiys  after  the  effective  dale  of  this  AD  install 
a  placard  on  the  autopilot  PlO  mode  sc^lect 
p.inel  which  reads  as  follows:  "DO  NOT  USE 
THE  LAND  MODE."  unless  already 
accomplished.  The  placard  may  be  removed 
when  the  airplane  wiring  has  been  modified 
in  accordance  with  Boeing  Service  Bulletin 
74"'-22A2152.  dated  November  16. 1984.  or 
Inter  FAA  approved  revision:  or  any  alternate 
means  of  compliance  which  provides  an 
equivalent  level  cf  safety  approved  by  the 
Miinager.  Seattle  Aircraft  Certification  Offu.e. 
f  A.A.  Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
hiive  not  already  received  the  Service 
n'llleiin  may  obtain  copies  upon  request  to 
tiueing  Commercial  Airplane  Company.  P.O 
tio\  3707,  Seattle.  Washington  98168.  Thpsr 
documents  may  also  he  examined  at  the 
I'AA,  Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle.  Washington 

This  amendment  becomes  efft^ctive 
Irtnuary  2, 1985. 

lS«t.s.  3131a),  314(a).  and  601  throiigh  6i0.  and 
1 UI2  of  the  Federal  Aviation  Act  of  1958  (49 
t:  S.C.  1354(a).  1421  through  1430,  and  1.=i02|. 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
lanuary  12,  1983);  and  14  CFR  11.8P| 

Note. — The  FAA  has  determined  that  this 
rt^i'jlation  is  an  emergency  rt-gclation  thai  i» 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
a:L!oncy  to  follow  the  procedures  of  Order 
i::291  with  respeii  to  this  niie  since  the  rule 
must  be  issued  immediately  to  coirect  an 
ur.f-afp  condition  in  aircraft.  It  has  been 
further  determined  that  this  documcml 
inkolves  an  emergency  regulation  under  DO! 
Regulatorys  Policies'  and  Procedures  (44  m 
1 1034:  February  26. 1979).  If  this  action  is 
'^absequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  if. 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analyjiis  is  not  required)  A 
(.ory  of  it.  when  filed,  may  be  obtained  bv 
cimtacling  the  person  identified  under  the 
(option  FOR  FURTHER  INFORMATKtN  COMTACT. 

Issued  in  Seattle,  Washington,  im 
l)t(  ember  11. 1984. 

V\  ayne  |.  Barlow, 

Aftiii/i:  Director,  \'urtfiw(ff!t  Mountain  fief:'0'i 
ll'R  Doc  84-33153  Filed  12-19-84;  8:4.=i  am) 

BILLING  CODE  4910- 13-M 


14  CFR  P£tft  39 

(Docket  No.  84-NM-66-AD;  Amdt.  39-4969) 

Airworthiness  Directives:  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  replacement  of  the  existing  ram 
air  turbine  (RAT)  rotai^  actuator 
electric  motor  with  an  improved  motor 
incorporating  additional  exterior  sealing 
and  added  brake  rotor  drainage  holes. 
During  testing,  it  was  found  that 
moisture  could  accumulate  and  freeze. 
This  could  keep  the  RAT  from 
deploying.  This  action  is  necessary  to 
ensure  that  the  RAT  will  deploy  if 
needed  and  provide  hydraulic  power  to 
the  flight  controls. 
DATES:  Effective  January  2S.  1965. 

Compliance  required  within  140  days 
after  the  effective  date  of  this  AD. 
unless  already  accomplished. 
ADDRESSES:  The  applicable  Ser\-ice 
Bulletin  may  be  obtained  from  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seatde.  Washington  96124. 
This  information  may  also  b»e  examined 
at  the  Federal  Aviation  Administrdtion, 
Seattle  Aircraft  Certification  Office. 
Northwest  Mountain  Region.  9010  Eiisf 
Marginal  Way  South.  Seattle. 
Wcishington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  C  McCracken.  Systems  and 
Equipment  Branch.  ANM-130S,  Seatde 
Aircraft  Certification  Office:  telephone 
(206)  431-2947.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  C-68966.  Sf  aide. 
Washington  9fil68. 
SUPPLEMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  RAT  rotary  actuator 
electric  motor  on  Boeing  767  airplanes 
was  published  in  the  Federal  Register  on 
September  11. 1984  (49  FR  35640).  This 
action  is  necessary  to  minimize  the 
likelihotid  of  the  RAT  not  deploying 
when  needed. 

The  comment  period  for  the  .NPRM. 
which  ended  October  23. 1984.  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  bteii 
given  to  all  comments  received.  One 
industry  group,  representing  operators  of 
Boeing  767  airplanes,  requested  that  the 
compliance  period  for  replacing  the 
motor  be  extended  from  90  days  to  140 
days  to  allow  sufficient  time  to  cycle  the 


motors  through  the  vendor  for 
modification.  Noting  the  turn-around 
time  currently  being  quoted  by  the 
motor  vendor  and  the  availability  of 
spares,  an  increase  of  the  compliance 
period  to  140  days  is  necessary.  The 
FAA  has  determined  that  safety  wiQ  not 
be  adversely  affected  by  this  increased 
compliance  time  and  has  changed  the 
rule  accordingly. 

Another  commenler  noted  a  number 
of  items  in  the  NPRM  that  require 
clarification.  The  Summary  section 
stated:  "During  testing  it  was  found  that 
moisture  could  accumulate  in  the  motor 
and  freeze."*  The  testing  referred  to  was 
laboratory  testing  only,  and  no  cases 
have  been  documented  in  which  the 
RAT  failed  to  deploy  due  to  extend- 
motor  icing.  The  NPRM  stated  that  the 
RAT  did  not  deploy.  In  the  test  setup, 
the  RAT  was  replaced  by  extend-motor 
output  torque  measuring  equipment 
This  distinction  is  noted.  The 
commenter  also  staied  that  in  the  event 
both  engines  fail,  hydraulic  power  in 
addition  to  that  available  from  the  RAT 
would  be  available  from  windmilling 
engines  driving  the  engine-driven 
hydraulic  pumps:  the  ram  air  turbine 
w  as  presented  by  the  manufacturer  as 
the  primary  source  of  hydraulic  power 
fur  the  flight  controls  in  the  event  of  loss 
of  power  on  both  engines.  It  is 
recognized  that  for  much  of  the  flight 
envelope,  the  engines  will  windmill  with 
sufficient  speed  to  provide  adequate 
hydraulic  power  for  the  flight  controls. 
During  certification,  this  technique  was 
not  presented  for  approval  and. 
therefore,  was  not  demonstrated.  In  any 
case,  the  RAT  provides  dedicated 
hydraulic  power  even  at  speeds  below 
which  windmilling  power  would  be 
available.  The  commenter  also  correctly 
noted  that  the  drain  holes  required  to  be 
added  by  the  proposal  were  to  be  added 
to  the  brake  plate  itself,  and  were  not  to 
modify  the  motor  case  drainage  system. 

Approximately  51  U.S.  airplanes  will 
be  affected  by  this  AD.  It  is  estimated 
that  5  manhoiu3  per  airplane  will  be 
required  by  this  AD  and  that  the 
average  labor  cost  is  $40  per  manhour. 
Based  on  these  figures,  the  total  cost  to 
U.S.  operators  is  estimated  at  $10,200. 
For  these  reasons,  this  rule  is  not 
considered  to  be  a  ma)or  rt^ie  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  a  careful  review  of  ail  avadable 
data,  including  the  above  comments,  the 
F.AA  has  determined  Ihat  air  safety  and 
the  public  interest  require  the  adoption 
of  the  proposed  rule  with  a  change  in  the 
(.nmpliancc  period  as  previously  noted. 
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List  of  Subjects  in  l4  CFR  Part  39 

Aviation  safety,  /iircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursiant  to  the  authority 
delegated  to  me  by  fie  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  follovy  ing  new 
airworthiness  direct  ve: 

Boeing:  Applies  to  Boe  ng  Model  767 

airplanes  noted  in  the  Boeing  Service 
Bulletin  listed  l)€low.  To  prevent  freezing 
of  the  ram  air  turbine  (RAT)  actuator 
motors  and  ensure  deployment  of  the 
R-AT  when  required,  accomplish  the 
days  after  the 
s  AD.  unless  already 


itary  actuator  electric 
ith  motor  P/N 


following  within  1 
effective  date  of 
accomplished: 

A.  Replace  the  RAT 
motor  P/N  S258T711-3 
S258T711-4.  and  opera^onally  test  the  RAT 
deployment  system  in  Accordance  with 
Boeing  Service  Bulletini767-29-17.  Revision  2 
dated  June  29, 1964,  or  feter  FAA  approved 
revision.  A  -3  motor  mjy  be  modified  to  a  -4 
configuration  by  accomplishing  rework  in 
accordance  with  EEMOO  Service  Bulletin 
5078-29-1.  Revision  1.  dated  June  25, 1984.  or 
later  FAA  approved  revision. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  bjlthe  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region.  | 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  2J.197  and  21.199  to 
operate  airplanes  to  a  tiase  for  the 
accomplishment  of  replacements  required  by 
this  AD.  J 

All  persona  affected  ly  this  directive  who 
have  not  already  received  the  above 
specified  Service  Bulletins  from  the 
manufacturer  may  obtajn  copies  upon  request 
to  the  Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington  98124,  or 
they  may  be  examined  at  the  FAA, 
Northwest  Mountain  R^on,  9010  East 
Marginal  Way  South.  Seattle,  Washington 
96108.  j 

(Sees.  313(a).  314(a),  ind  601  through  610. 
and  1102  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421  ihrough  1430.  and 
1502):  49  U.S.C.  106(g)  (Revised  Pub.  L.  97- 
449.  (anuary  12, 1983);  and  14  CFR  11.89) 

Note.  For  the  reason^  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  cohsidered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  |>olicies  and 
Procedures  (44  FR  UOSi:  February  26, 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
l>ecause  no  Boeing  Model  767  airplanes  are 
operated  by  small  entities.  A  final  evaluation 
has  been  prepared  for  t)iis  regulation  and  has 
Ijeen  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contactitig  the  person 
identified  under  the  capltion  Fon  FURTHEH 
KTKNI  CONTACT. 


Issued  in  Seattle,  Washington,  on 
December  11, 1984. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  84-33154  Filed  12-19-84:  8:45  amj 

BILUNO  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  84-NM-48-AD;  Amdt.  39-4967] 

Airworthiness  Directives:  Boeing 
Model  757-200  and  767-200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  document  revises  an 
existing  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  757-200  and 
767-200  aircraft  which  requires  periodic 
checks  of  the  Fuel  Quantity  Indicating 
System  (FQIS).  This  amendment 
requires  replacement  of  the  FQIS 
processor  unit  and  terminates  the 
repetitive  checks.  Failure  of  the  FQIS 
may  result  in  fuel  exhaustion. 
DATE:  Effective  January  25, 1985. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  The  Boeing  Company, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  or  may  be  examined  at  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stewart  R.  Miller,  Propulsion 
Branch,  ANM-140S.  Seattle  Aircraft 
Certification  Office;  telephone  206-431- 
2969.  Mailing  address:  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 
SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  (14  CFR  Part 
39)  of  the  Federal  Aviation  Regulations 
to  revise  Amendment  39-4696.  AD  83- 
15-05,  was  published  in  the  Federal 
Register  on  June  29. 1984  (49  FR  26747). 
The  amendment  requires  replacement  of 
the  FQIS  processor  and  terminates  the 
requirement  for  repetitive  checks. 
Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment.  No 
objections  were  received. 

It  is  estimated  that  114  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  The 
replacement  components  will  be 
provided  without  cost.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 


to  the  U.S.  operators  is  estimated  to  be 
$4560.  For  these  reasons,  the  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  all  of  the  comments 
received,  the  FAA  has  determined  that 
air  safety  and  the  public  interest  require 
the  adoption  of  the  rule  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Amendment  39-4969  (48  FR 
34731;  August  1. 1983),  AD  83-15-05.  to 
read  as  follows: 

Boeing:  Applies  to  Boeing  Model  757  and  767 
series  airplanes  certificated  in  all 
categories.  To  prevent  loss  of  engine 
power  due  to  fuel  exhaustion  resulting 
from  erroneous  fuel  quantity  indications, 
accomplish  the  following: 

A.  For  Model  757  aircraft,  replace  Fuel 
Quantity  Indicating  System  (FQIS)  processor 
part  number  S345T002-310  with  part  number 
S345T002-350  in  accordance  with  Boeing 
Service  Bulletin  757-2eA7  dated  March  23. 
1984,  or  later  FAA  approved  revision,  prior  to 
April  1, 1985. 

B.  For  Model  767  aircraft,  replace  Fuel 
Quantity  Indicating  System  (FQIS)  processor 
part  number  S345T002-41  with  part  number 
S345T002-42  in  accordance  with  Boeing 
Service  Bulletin  767-28A5  dated  March  15, 
1984,  or  later  FAA  approved  revision,  prior  to 
April  1. 1985. 

C.  For  Model  757  aircraft,  continue  an 
inspection  program  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-28A7,  dated 
June  17, 1983,  or  later  FAA  approved  revision, 
until  FQIS  processor  part  number  S345T002- 
3.50  is  installed. 

D.  For  Model  767  aircraft,  continue  an 
inspection  program  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-28A5,  dated 
June  12, 1984,  or  later  FAA  approved  revision, 
until  FQIS  processor  part  number  S345T002- 
42  is  installed. 

E.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

This  amendment  becomes  effective 
January  25, 1985. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 198J;  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20,  1984  /  Rules  and  Regulations 


4»435 


under  Executive  Order  12291  or  signifitanl 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979) 
and  it  Is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  econonnic  impact 
on  a  substantial  number  of  small  entities 
because  few.  if  any.  Boeing  Model  757  or  767 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  FOR 

FURTHER  INFOWHATION  COMTACT. 

Issued  in  Seattle,  Washington,  on 
I>cember  11. 1984. 
Wayne  J.  Bariow, 

Acting  Director,  Northwest  Mountiun  Region 
|FR  Doc.  84-33152  Filed  12-19-«4:  8:45  am) 

BILUNO  CODE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  Na  84-AAL-11) 

Establishment  of  Transition  Area:  Port 
Heiden,  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

SUMMARY:  This  action  lowers  the  base 

of  controlled  airspace  in  the  vicinity  of 
Port  Heiden.  AK.  Airport  to  700  feet 
above  the  surface.  This  action  is  taken 
to  provide  aircraft  conducting  fli^jht 
under  instrument  flight  rules  (IFR)  with 
exclusive  use  of  that  airspace  when  the 
visibility  is  less  than  3  miles,  thereby 
enhancing  the  safety  of  such  operations 
EFFECTIVE  DATE:  0901  Cm  t..  February 
14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Airspace  and  Air  Iraffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591:  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  12. 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  base  of 
controlled  airspace  at  700  feel  above  the 
surface  over  Port  Heiden.  AK.  Airport 
(49  FR  35788).  This  action  was  taken  to 
enhance  the  safety  of  aircraft 
conducting  IFR  flight,  interested  parties 
were  invited  to  participate  m  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  One  conunent  was  received.  The 
Alaska  Airmen's  Association  concurred 


with  the  proposal.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  base  of  controlled 
airspace  at  700  feet  above  the  surface 
over  the  Port  Heiden,  AK.  Airport  within 
a  generally  circular  area  of 
approximately  800  square  miles.  While 
this  airspace  designation  would  exclude 
aircraft  from  conducting  flight  under 
visual  flight  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  If.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Port  Heiden.  AK    (New) 

That  airspace  extending  upward  from  Ton 
feet  atwve  the  surface  within  a  14.5-mile 
radius  of  the  Port  Heiden  Airport  (lat 
56'57'36"  N..  long.  158°36  48'  W.);  and  within 
9.5  miles  south  and  4.5  miles  north  of  the  248" 
bearing  from  the  Port  Heiden  NDR  extending 
from  liie  14.5-mile  radius  area  to  23  miles 
west  of  the  NDB:  and  within  9.5  miles  west 
and  4.5  miles  east  of  the  339'  bearing  from  the 
Port  Heiden  NDB  extending  from  the  14.5- 
mile  radius  area  to  23  miles  north  of  the  N'DB 
(Sees.  307(a).  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a].  and  1510);  Executive  Order  10854  (24 
FR  9665):  49  U.S.C  106(g)  (Revised.  Pub.  L     ♦ 
97^49  January  12. 1963)):  and  14  CFR  11.691 


Issued  in  Washington.  D.C  on  December 
13.  1984. 

lames  Bunu.  ]x^ 

Acting  Mcuuiger.  Airspace — Rules  and.  • 

Aeronautical  Information  Division. 

(FH  Doc.  84-33148  Filed  12-19-84:  8:45  am) 

BILLING  CODE  4tie-U-ll 


14  CFR  Part  71 

I  Airspace  Docket  Na  S4-AAL-41 

Establlstiment  of  Transition  Area; 
Mekoryuk,  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  lowers  the  base 
of  controlled  airspace  in  the  vicinity  of 
Mekoryuk.  AK.  Airport  to  700  feet  above 
the  surface  to  provide  aircraft 
conducting  flight  under  instrument  flight 
rules  (IFR)  with  exclusive  use  of  that 
airspace  when  the  visibility  is  less  than 
3  miles,  thereby  enhancing  the  safety  of 
such  operations. 

EFFECTIVE  DATE:  0901  G.m.t..  February 

14.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace — 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591;  telephone:  (202} 
426-a626. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  12. 1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 
surfcK-e  in  a  rectangular  area  37  statute 
miles  by  15.5  statute  miles  over  the 
Mekoryuk.  AK.  Airport  (49  FR  35786^ 
While  this  airspace  designation  would 
exclude  aircraft  from  conducting  flight 
under  visual  flight  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR.  Protection 
of  IFR  traffic  is  required  for  instrument 
approach,  departure,  missed  approach, 
and  holding  procedures  established  for  a 
new  nondirectional  beacon  with 
distance  measuring  equipment  (NDB/ 
DME)  recently  installed  at  Mekoryuk. 
AK.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received.  That 
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comment  was  submittad  by  the  Alaska 
Airmen's  Association  ijvhich  concurred 
with  the  proposal.  Except  for  editorial 
(Ganges,  this  amendm^t  is  the  same  as 
that  proposed  in  the  ndtice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repub  ished  in 
Handbook  7400.  dated  lanuary  3. 1984. 

The  Rule 

This  amendment  to  F  art  71  of  the 
Federal  Aviation  Regulations 
establishes  the  base  ofjcontroUed 
airspace  at  700  feet  ab<)ve  the  surface  in 
a  rectangular  area  37  statute  miles  by 
15.5  statute  miles  over  (he  Mekoryuk. 
AK.  Airport.  The  rule  is  effected  to 
enhance  safety  of  operifions  in  the  area 
by  insuring  that  when  flight  visibility  is 
less  than  3  miles  aircraft  operations 
would  be  conducted  under  IFR  only. 
This  action  is  brought  about  by  the 
installation  of  omnidirectional  radio 
beacon  with  distance  n|easuring 
equipment  at  Mekoryuk,  AK,  along  with 
the  development  of  twq  pubhc 
instrument  approach  p^cedures. 

The  FAA  has  determined  that  this 
regulation  only  involved  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  thenj  operationally 
ciurent.  It.  therefore:  (li  Is  not  a  "major 
rule  "  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  ais  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rult  will  not  have  a 
significant  economic  inipact  on  a 
substantial  number  of  amall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjacts  in  14  C  TR  Part  71 

Transition  areas.  Aviation  safety. 

PART  71— {Amended] 
Adoption  of  the  Amendment 

Accordingly,  pursucint  to  the  authority 
delegated  to  me,  571181  of  Part  71  of  the 
Federal  Aviation  ReguBations  (14  CFR 
Part  71)  is  amended,  as  follows: 

Meka(yuk.AK    |New| 

That  airspace  extendinj  upward  from  700 
feet  above  the  surface  wit  bin  6  miles 
southeast  and  9.5  miies  nc^rthwest  of  the 
Nanwak  NDB  (lat.  eO'23'lC)"  N.,  long. 
166'12'46"  W.)  244'  and  OW  bearings, 
extending  from  18.5  miles  southwest  to  18.5 
miles  northeast  of  the  NDl  J. 

(Sees.  307(a).  313(a),  and  1 110,  Federal 
Aviation  Act  of  1958  (49  I  .S.C.  1348(a). 
1354(a).  and  1510):  Execut  ve  Oder  10854  (24 


FR  9565):  (49  U.S.C.  106(g)  (Revised,  Pub.  L. 
97-449.  January  12, 1983)):  and  14  CFR  11.69) 

Issued  in  Washington,  D.C..  on  December 
13, 1984. 
fames  Bums.  )r.. 

Acting  Manager.  Airspace — Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  84-33146  Filed  12-19-84:  8:45  am) 

BiLUKQ  COOe  4«1»-13-M 


14  CFR  Part  73 

(Airspace  Docket  No.  S4-AWA-361 

Amendment  of  Prohibited  Area  P-40, 
Thurmont,  IMO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
boundaries  of  an  existing  prohibited 
area  in  the  State  of  Maryland  to 
enhance  security  and  safety  at  the 
Naval  Support  Facihty.  Thurmont,  MD. 
EFFECTIVE  DATE:  0901  GMT,  February  14, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  W.  Peppard,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230}. 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washinglon.  D.C.  20591; 
telephone  (202)  426-6783. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  amends 
the  boundaries  of  Prohibited  Area  P-40 
at  Thurmont.  MD.  by  increasing  the 
radius  from  1  nautical  mile  to  a  radius  of 
3  nautical  miles.  The  designated 
altitudes  of  surface  to  but  not  including 
5.000  feet  mean  sea  level  remain 
unchanged.  This  amendment  to  the 
prohibited  area  is  required  in  crder  to 
provide  the  necessary  safeguards  for  the 
protection  of  the  aeronautical  activities 
associated  with  security  at  this  facility 
and  for  the  safety  of  persons  and 
property  on  the  ground.  Since  there  is  a 
security  requirement  for  expeditious 
adoption  of  this  amendment,  good  cause 
exists  for  making  this  regulation 
effective  at  the  earliest  possible  date 
and  without  prior  public  notice. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  '  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 


does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  it  is  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Prohibited  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.90  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  as  follows: 

P-40  Thurmont,  MD 

By  removing  the  words  "1  NM"  and 
substituting  the  words  "3  NM" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Aci 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  Ianuar\ 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Washington,  D.C,  on  December 
13,  1984. 

fames  Bums,  )r.. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Due.  84-33149  Filed  12-19-84;  8:45  am| 
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14  CFR  Part  97 

I  Docket  No.  24391;  Amdt.  No.  12S4I 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  .amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  affective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 
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For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purpose — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SI  APs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  42&-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedirres  (SIAPs).  The  complete     - 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubic 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

*   *   *  Effective  February  14.  1985 

Soldotna,  AK— Soldotna,  VOR-A,  Amdt.  5 
Lihue,  HI— Lihue,  VOR  or  TACAN  RWY  35. 

Amdt.  2 
Shreveport,  LA — Shreveport  Downtown, 

VOR  RWY  14,  Amdt.  12 
Ft  Leonard  Wood.  MO— Forney  AAF.  VOR 

RWY  14,  Amdt.  4 
Ft  Leonard  Wood,  MO— Forney  AAF.  VOR 

RWY  32,  Amdt.  4 
Havre.  MT— Havre  City-County,  VOR  RWY 

7,  Amdt.  5 
Havre.  MT— Havre  City-County.  VOR  RWY 

25,  Amdt.  7 


Brookings.  SD— Brookings  Muni.  VOR  RWY 

12.  Amdt.  5 
Brookings.  SE>— Brookings  Muni.  VOR  RWY 

30,  Amdt.  4 
Sioux  Falls.  SD— Joe  Foss  Field.  VOR/DME 

or  TACAN  RWY  33,  Amdt.  6 
Sioux  Falls,  SD— joe  Foss  Field.  VOR  or 

TACAN  RWY  15.  Amdt.  15  , 
McKinney,  TX— McKinney  Muni.  VOR/DME- 

A.  Amdt.  1 
Tyler.  TX— Tyler  Pounds  Field.  VOR/DME 

RWY  22,  Orig. 
Tyler.  TX— Tyler  Pounds  Field,  VOR/DME 

RWY  4.  Orig. 

•  •   '  Effective  January  31,  1985 

Evergreen,  AL— Middleton  Field,  VOR/DME 

RWY  9.  Amdt.  1 
Bridgeport,  CT — Igor  I.  Sikorsky  Memorial, 

VOR  RWY  24.  Amdt.  11 
Bridgeport.  CT — Igor  I.  Sikorsky  Memorial. 

VOR  RWY  6,  Amdt.  18 
Hartford.  CT— Hartford— Brainard.  VOR-A. 

Amdt.  7 
Dickinson.  ND — Dickinson  Muni.  VOR-A, 

Amdt.  2 
Alliance,  OH — Great  Lakes  Aero — Port, 

VOR-A,  Amdt.  7 
Youngstown,  OH — Youngstown  Executive, 

VOR  RWY  11,  Amdt.  3 
Youngstown,  OH — Youngstown  Executive. 

VOR/DME-A,  Amdt.  7 
Roanoke,  VA — Roanoke  Regional/Woodrum 

Field,  VOR/DME-A,  Amdt.  2 
Wausau.  WI— Wausau  Muni,  VOR-A,  Amdt. 

15 
Wausau,  WI— Wausau  Muni,  VOR/DME 

RWY  12,  Amdt.  1 

2.  By  amending  S  97.25  LOG,  LOG/ 
DME,  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  nAPs  identified  as  follows: 

•  •  *  Effective  February  14.  1985 

Shreveport,  LA — Shreveport  Downtown.  LOC 

RWY  14.  Amdt.  2 
Ft  Leonard  Wood,  MO— Forney  AAF,  LOC 

RWY  14,  Amdt.  5 
Billings,  MT— Billings  Logan  Intl,  LOC  EC 

RWY  27R,  Amdt.  7 

•  *  •  Effective  January  31.  1985 

Cleveland,  OH— Cuyahoga  County.  LOC  EC 
RWY  5,  Amdt.  7 

•  •  '  Effective  December  5. 1984 

Lebanon,  MO — Floyd  W.  Jones  Lebanon,  SDF 
RWY  36,  Amdt.  1 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows* 

•  •  *  Effective  February  14. 1985 

Soldotna,  AK— Soldotna,  NDB/DME  RWY  7. 

Orig. 
Soldotna.  AK— Soldotna,  NDB  RWY  25,  Orig. 
Brookfield,  MO— Brookfield  Memorial,  NDB- 

A,  Amdt.  2 
Brookfield,  MO— Brookfield  Memorial,  NDB 

RWY  35,  /KTHiX.  2 
Ft  Leonard  Wood,  MO— Forney  AAF,  NDB 

RWY  32,  Amdt.  4 
Sioux  Falls,  SD— Joe  Foss  Field,  NDB  RWY  3. 

Amdt.  22 
McKinney,  TX— McKinney  Muni,  NDB  BWY 

17,  Amdt.  1 


2  0 
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*  *  '  Effective  fanuar^3t 

Wiscasset,  ME — WiscaMet 

Amdt.  3 
Mocksville.  NC — ^Twin 

Affldt.  1 
Statesville.  NC— States  i 

20.  Aindt.  7 
Lancaster.  OH — Fairfield 

28,  Amdt  3 


1983 

.  NDB  RWY  2S. 

^kes.  NDB  RWY  a 
iile  Muni.  NDB  RWY 
County.  NDB  RWY 


'  *  '  Effective  January 

Natchitoches.  LA — Nat^h 
RWY  34.  Orig. 

*  *  *  Effective  Decenitier 

Lebanon.  MO— Floyd  V ' 
NDB  RWY  36,  Amdt. 


i9' 


4.  By  amending  § 
iSMLS.  MLS,  MLS/D^E 
RNAV  SIAPs  ident 


fi;d 


'   *  *  Effective  Februar  / 

uhue.  HI— Uhue.  ILS  R  VY 
Rochester.  MN — Rochester 

13.  Amdt.  3 
Rochester.  MN — Roche^t' 

31.  Amdt.  18 
Sioux  Falls.  SD— joe  Fois 

Amdt.  24 
Sioux  Falls,  SD — |oe  Fois 

Amdt  5 


i\0l.  1985 
icin^n  Muni.  ILS/DME 


•  *  '  Effective  January 

Dickinson.  ND — Dickii 

RWY  32.  Amdt.  1 
Cleveland,  OH— Cuyahfga  County.  ILS  RWY 

23,  Amdt  9 


/;.  1984 
Field.  ILS  RWY  31 U 


*  *  '  Effective  Deceir.b  ?r 

Dallas,  TX — Dallas  Lov(  i 
Amdt  14 

5.  By  amending  §  9^.31  RADAR  SIAPS 
identified  as  follows: 


*  •  *  Effective  Februar ' 
Sioux  Falls.  SD— Joe 


Pons 


Amdt  6 


6.  By  amending  §  9t.33  RNAV  SIAPs 
identified  as  follows: 


*  '  *  Effective  January 

East  Hampton.  NY— Ea^t 

RWY  10,  Amdt  3 
Dickinson.  ND — Dicki 

RWY  14.  Amdt.  2 
Hamilton.  OH — Hamiltiin. 

Amdt  5 

alid 


(Sees.  307.  313(a).  601. 
Aviation  .^ct  of  1958  (49 
1421,  and  1510):  49  U.S.i 
Pub.  L  97-449.  January 
11.49(.b)(3)) 

Note.— The  FAA  has 
regulation  only  involves 
of  technical  regulations 
and  routine  amendment* 
keep  them  operational!) 
(1)  is  not  a  "major  rule' 
Order  12291;  (2)  is  not  a 
under  DOT  Regulatory 
Procedures  (44  FR  11034 ; 
and  (3)  does  not  warra 
regulatory  evaluation  at 
impact  is  so  minimal 


Fcr 


17.  1985 
itoches  Muni,  NDB 


5.  1984 
|ones  Lebanon. 


29  ILS  ILS/DME, 
and  MLS/ 
as  follows: 


14.  1985 

35.  Amdt.  2 
Muni.  ILS  RWY 

er  Muni,  ILS  RWY 

Field.  ILS  RWY  3, 

Field.  ILS  RWY  21. 


14.  1985 
Field.  RAD.AR-1. 


31.  1985 
Hampton.  RNAV 

n  Muni,  RN.AV 

1.  RNAV  RWY  29. 


1110,  Federal 
U.S.C.  134&  1354(a), 
.  106(g)  (Revised. 
2, 1983):  and  14  CFR 

lietermined  that  this 
an  established  body 

For  which  frequent 
are  necessary  to 
current.  It  therefore: 
under  Executive 
significant  rule" 

I  'olicies  and 
February  28.  1979): 
preparation  of  a 
the  anticipated 
the  same  reason. 


the  FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  December 
14. 1984. 

Kenneth  S.  Hunt, 
Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31,  1980,  and  reapproved  as  of  January  1. 
1982. 

IFR  Doc.  84-33150  Filed  12-13-84:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  380 

(Special  Regulations;  Amendnoent  No.  18  to 
Part  380;  Docket  41184;  Regulation  SPR- 
195] 

Public  Charters 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  response  to  a  petition,  the 
CAB  adopts  a  rule  requiring  advertising 
of  charter  flights,  charter  tours,  or 
components  of  charter  tours  to  state  the 
entire  price  that  a  passenger  must  pay 
for  the  flight,  tour,  or  tour  component. 
DATES: 

Adopted:  November  28, 1984. 

Effective  March  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Craig  Weller.  Rules  and  Legislation 
Division,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  .NW,  Washington. 
D.C.  20428;  202  673-5442. 
SUPPLEMENTARY  INFORMATION:  In 
SPDR-90/PSDR-82,  48  FR  50900, 
November  4, 1983,  the  Board  proposed 
to  prohibit  the  advertising  of  charter 
flights  and  package  tours  using  air 
transportation  that  prominently 
displayed  a  base  price,  plus  an 
additional  "add-on"  percentage,  usually 
displayed  much  less  prominently.  The 
proposal  would  have  required  all 
advertising  for  flights  or  package  tours 
which  mentioned  price  to  state  the  total 
price  for  all  items  included  as  one 
amount,  although  prices  of  optional 
features  could  be  mentioned  separately. 
The  Board's  proposal  was  in  response  to 
a  petition  filed  by  Mr.  Donald  Pevsner. 

Mr.  Pevsner  claimed  that  many 
charter  tour  operators  were  advertising 
package  tours  in  various  cities  by 
prominently  featuring  an  attractive 
price,  together  with  a  much  less 
prominent  statement  that  an  additional 
percentage  would  be  added  for  "taxes 


and  service."  For  example,  an 
advertisement  might  feature  a  price  of 
$399  in  large,  eye-catching  type,  together 
with  a  small  asterisk.  In  much  smaller 
type  elsewhere  in  the  advertisement 
would  be  a  notice  that  this  price  was 
"plus  15%  taxes  and  service."  Mr. 
Pevsner  charged  that  this  practice 
deceived  potential  purchasers  of 
package  tours  and  made  informed 
comparisons  among  tours  impossible. 

After  Mr.  Pevsner  filed  his  petition, 
the  Board's  enforcement  staff  conducted 
an  investigation.  It  found  that  the  use  of 
percentage  "add-on  "  advertising  was.  in 
fact,  prevalent  in  some  vacation 
markets.  The  enforcement  staff  then 
sent  an  industry  letter  to  all  tour 
operators  and  airlines,  warning  that  the 
use  of  percentage  especially  if  the  "add- 
on" advertising  could  be  an  unfair  and 
deceptive  practice,  percentage  amount 
did  not  truly  represent  the  amount  of 
taxes  and  service  charges  actually 
included.  After  sending  this  industry 
letter,  the  enforcement  staff  continued 
its  investigation  and  discovered  that 
virtually  no  tour  operator  could  justify 
the  amount  of  percentage  "add-on  " 
being  used  unless  a  substantial  portion 
was  allocated  to  operator  overhead  or 
profit.  The  Board  then  decided  to  begin 
this  rulemaking  proceeding  by  proposing 
to  require  that  advertising  for  all  flights 
and  tours  using  air  transportation  be 
required  to  state  the  price  of  the 
package  in  one  single  amount. 

Commenters  expressing  unqualified 
support  were  the  American  Society  of 
Travel  Agents,  the  City  of  New  York 
Department  of  Consumer  Affairs, 
Eastern  Air  Lines,  the  publisher  of 
Economy  Traveler  Newsletter,  and  two 
individuals. 

Transamerica  Airlines,  Carefree 
Vacations,  Samson  Tours,  Aer  Lingus. 
and  Trans  World  Airlines  all  supported 
the  proposal,  but  suggested  some 
modifications.  Those  opposed  were  the 
National  Indirect  Air  Carrier 
Association,  Trans  National  Tours, 
Travelers  International  Tour  Operators, 
and  the  law  firm  of  Covington  and 
Burling. 

This  proceeding  is  not  the  first  time 
the  Board  has  faced  the  issue  of 
percentage  "add-on"  advertising.  In 
PSDR-39,  39  FR  15309,  April  29, 1974.  the 
Board  proposed  adoption  of  a  policy 
statement  concerning  the  advertising  of 
group  inclusive  tours  (GIT).  This  policy 
would  have  regarded  advertising  of 
GIT's  which  did  not  state  the  price  in 
one  single  amount  to  be  an  unfair  and 
deceptive  practice,  essentially  the  same 
proposal  being  considered  in  this 
proceeding.  The  Board's  concern  grew 
from  the  practice  of  GIT  operators  to 
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feature  advertisements  with  one  price 
prominently  displayed,  together  with  an 
additional  percentage  amount  for  "taxes 
and  service."  The  Board  noted  that  the 
amount  of  "add-on"  was  often  unrelated 
to  the  actual  cost  of  taxes  and  service 
charges  included  in  the  package.  Such 
advertising,  the  Board  concluded,  could 
mislead  the  public  about  the  total  cost  of 
a  GIT. 

Subsequently,  in  PS-62,  40  FR  4906, 
February  3, 1975.  the  Board  finally 
concluded  that  regulation  of  GIT 
advertising  was  necessary  to  protect  the 
public  from  misleading  ads.  However,  in 
response  to  comments,  the  Board 
decided  that  GIT  operators  should  have 
the  flexibility  to  list  separately  the 
prices  of  the  air  fare  and  ground 
components  of  a  tour.  Therefore,  the 
Board  adopted  a  policy  statement 
declaring  that  GIT  advertisements 
which  do  not  state  the  total  tour  price 
are  unfair  and  deceptive,  but  explained 
that  this  policy  would  not  prohibit  the 
separate  listing  of  prices  for  air  fare  and 
ground  accommodations.  This  policy 
remains  in  effect.  14  CFR  399.84. 

After  considering  the  comments  filed 
in  this  proceeding,  the  Board  has 
decided  that,  instead  of  the  proposed 
requirement  for  prices  to  be  stated  as  a 
single  amount,  the  existing  policy  which 
applies  to  GIT's  should  be  extended  to 
all  passenger  air  transportation. 
Advertisements  for  flights,  tours,  or  for 
components  of  tours  such  as  hotel 
packages,  may  use  a  total  price  for  the 
flight  or  tour,  or  separate  prices  for  each 
tour  component,  as  long  as  each  price  ■ 
represents  the  total  cost  that  must  be  ' 
paid  by  the  passenger  to  the  tour 
operator  for  the  flight,  tour,  or 
component.  This  means,  for  example, 
that  in  an  advertisement  for  a  tour  that 
mentions  air  and  ground  arrangements 
any  price  featured  must  cover  both 
components,  including  any  related  taxes 
or  service  charges  to  be  paid  to  the  tour 
operator.  On  the  other  hand,  an 
advertisement  may  mention  only  hotel 
accommodations  and  include  only  the 
price  of  that  component.  The  provisions 
of  the  GIT  rule  should  be  familiar  to 
most  of  the  industry  since  they  have 
been  in  effect  for  nearly  10  years.  During 
this  period,  the  Board  is  not  aware  that 
the  rule  has  caused  problems  for  GIT 
operators  or  for  consumers.  Because  the 
new  rules  will  be  the  same  for  all  types 
of  air  transportation,  there  will  be  no 
discrimination  between  charter  tours 
and  scheduled  service  tours,  as  several 
commenters  feared. 

In  addition,  this  approach  will  allow 
operators  the  flexibility  to  state 
separately  the  prices  of  the  components 
of  package  tours  if  they  wish,  although  it 


will  not  be  required.  Both  Aer  Lingus 
and  TWA  argued  that  this  flexibility 
was  important  for  operators  of 
scheduled  service  tours  for  two  reasons. 
First,  tour  brochures  must  be  printed 
and  distributed  far  in  advance  of  a  tour 
marketing  campaign.  However,  air  fares 
in  some  markets  may  often  change 
because  of  competitive  pressures.  Pre- 
printed brochures  containing  such  fares 
would  thus  become  obsolete.  In 
addition,  some  fares  can  be  combined 
with  more  than  one  ground  package  to 
form  several  different  tour  packages. 
Listing  of  each  possible  resulting  price 
would  be  cumbersome  and  potentially 
confusing.  The  Board  considered  these 
same  arguments  in  PS-62  and  decided 
that  GIT  advertisements  should  be  able 
to  state  the  price  of  air  transportation 
and  ground  arrangements  separately.  No 
problems  seem  to  have  resulted  and  so 
this  option  should  be  available  to 
operators  using  both  scheduled  service 
and  charters. 

Transamerica  Airlines,  Carefree 
Vacations,  and  TWA  argued  that 
advertisements  should  be  able  to 
exclude  taxes  from  the  total  price,  or 
state  them  separately.  The  Board  also 
considered  this  question  in  P'S-62  with 
regard  to  GIT  pricing,  deciding  that 
because  taxes  were  an  essential  part  of 
the  cost  of  a  tour  they  should  be 
included  in  the  total  tour  price.  This 
decision  still  seems  reasonable  and 
taxes  will  not  be  excluded  from  the 
coverage  of  the  rule. 

Trans  National  Tours  stated  that  the 
Board  should  not  prohibit  the  separate 
statement  of  prices  for  optional  tour 
features.  That  was  not  the  Board's 
intent.  The  final  rule  makes  it  clear  any 
tour  component,  optional  or  required, 
may  be  separately  priced  as  long  as  the 
price  advertised  is  the  total  price  for  the 
advertised  component. 

The  National  Indirect  Air  Carrier 
Association  argued  that  the  Board 
should  not  regulate  in  this  area  for  a 
number  of  reasons.  First.  NIACA 
asserted  that  the  proposed  regulation 
would  be  an  unconstitutional 
infringement  on  commercial  speech 
which  is  not  misleading.  The  Board  does 
not  agree.  It  decided  almost  10  years  ago 
that  percentage  "add-on"  advertising  for 
GIT's  was  misleading.  It  would  be 
illogical  to  hold  such  advertising  to  be 
misleading  to  GIT  customers,  but  not 
misleading  to  all  other  tour  purchasers. 
Thus,  the  extension  of  the  Boards  GIT 
advertising  policy  to  all  forms  of 
passenger  air  transportation  is 
constitutionally  permissible. 

NIACA  also  asserted  that  the 
proposal  would  inhibit  the 
dissemination  of  valuable  information 


about  the  components  of  a  tour.  The 
Board  cannot  accept  this  argument  for 
two  reasons.  First,  the  Board  has 
already  found  "add-on"  advertising  to 
be  deceptive,  and  it  is  hard  to 
understand  how  valuable  information  is 
disseminated  by  such  misleading  means. 
Also,  the  Board's  enforcement  staff  has 
determined  that  the  amount  of  the 
percentage  "alid-on"  used  by  almost  all 
tour  operators  has  no  relationship  to  the 
actual  cost  of  tour  components.  Because 
the  information  conveyed  by  "add-on" 
pricing  is  inaccurate,  it  would  seem  to 
have  little,  if  any,  value. 

NIACA  states  that  the  use  of 
percentage  "add-on"  advertising,  using 
an  amount  of  15%,  has  become  an 
industry  standard,  and  that  prohibition 
of  this  practice  will  result  in  higher 
charter  costs  by  raising  the  base  amount 
on  which  agent's  commissions  are 
determined.  The  investigation  by  the 
Board's  staff,  and  comments  in  this 
proceeding,  however,  indicate  that  the 
use  of  "add-on"  advertising  is  far  from 
being  standard  in  the  industry.  It 
appears  to  be  a  practice  used  by  some 
operators  in  selected  markets.  "There 
also  seems  to  be  no  reason  why  the  cost 
of  tours  should  necessarily  rise  because 
of  this  action.  Since  the  majority  6f  tour 
operators  do  not  use  "add-on" 
advertising,  the  costs  of  most  operators 
should  remain  unaffected.  Those  who 
are  affected  can  always  adjust  the  rate 
of  commission  paid  to  agents  to 
compensate  for  the  inclusion  of  "taxes 
and  service"  in  their  base  prices. 

NIACA  also  says  that  the  proposed 
rule  fails  to  state  reasonable  standards 
for  compliance.  The  Board  does  not 
agree.  The  revised  rule  is  not  vague.  In 
addition,  a  nearly  identical  policy  has 
been  in  effect  for  GIT  advertising  for 
nearly  10  years  without  significant 
compliance  problems.  Thus,  it  should 
present  no  difficulties  for  operators 
selling  other  types  of  tours.  NIACA 
states  that  advertising  problems  are  best 
handled  on  a  case-by-case  basis,  but  the 
Board  believes  that  such  an  approach 
would  lead  to  just  the  sort  of  confusion 
NIACA  fears.  The  standards  in  the  final 
rule  the  Board  is  adopting  are  clear  and 
should  provide  both  guidance  and 
flexibility  for  tour  operators. 

NIACA  asserts  that  the  proposed 
regulation  will  only  be  the  beginning  of 
advertising  regulation  by  the  Board  as 
operators  develop  new  advertising 
methods.  NIACA  submitted  additional 
comments  in  this  proceeding  which 
purport  to  show  a  new  advertising 
abuse  by  some  scheduled  carriers. 
These  advertisements  feature  an 
inclusive  price  to  be  paid  to  the 
operator,  plus  a  less  prominent 
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disclosure  that  additional  amounts  for 
"taxes  and  service"  must  be  paid 
directly  to  the  hotel.  The  Board  does  not 
believe  that  its  actioi  in  prohibiting 
"add-ons"  that  must  be  paid  to  the  tour 
operator  will  necessarily  lead  to  other 
advertising  abuses.  In  any  case,  fear  of 
other,  potential  abusts  should  not 
persuade  the  Board  ti}  allow  an  actual 
abuse  to  continue.  While  the  practice 
NLACA  complains  at  out  is  potentially 
troublesome,  it  is  outside  the  scope  of 
this  proceeding.  NIACA  is  free  to  file  a 
petition  for  additional  rulemaking,  or  a 
complaint  of  unfair  o:  deceptive 
practices,  if  it  chooses. 

The  American  Leadership  Study 
Group  (ALSG),  whici  operates 
educational  tours  for  students,  said  that 
it  charges  a  S25  appli  :ation  fee  for  all 
prospective  student  f  assengers.  This  fee 
is  applicable  to  more  than  one  tour  and 
is  in  addition  to  the  price  of  any 
particular  ALSG  tour  ALSG  does  not 
think  this  fee  should  )e  included  in  the 
total  tour  price.  The  Hoard  does  not 
agree.  This  applicaticn  fee  apparently 
covers  part  of  ALSG'ii  administrative 


costs  connected  with 


the  tours  it  sells.  It 


clearly  is  a  part  of  thi  t  cost  of  a  tour  for 
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List  of  Subjects  in  14 

Public  charters. 
Advertising.  Antitru^, 
Consumer  protection, 
program.  Travel  agei  ts. 


seems  no  different 


5  U.S.C.  605(b).  the 
nDne  of  these 
1.  if  adopted,  have 

a  substantial 
ies.  As  already 
r'  of  tour  operators 
"add-on" 
because  all  tour 
vfered.  there  should 
im  jact  on  any  one 
( iperators. 


CFR  Part  380 

bonds. 


Charter  flights. 
Educational  study 


Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  380.  Public 
Charters,  as  follows: 

1.  The  authority  for  Part  380  is: 

Authority:  Sees.  101(3).  204,  401.  402.  407. 
416, 1102.  Pub.  L  85-726,  as  amended,  72  Stat. 
737.  743.  754.  757.  76a  771.  797;  49  U.S.C.  1301, 
1324, 1371. 1372. 1377, 1386. 1502.  unless 
otherwise  noted. 

2.  §  380.30  is  revised  by  adding  a  new 
paragraph  (e)  as  follows: 

§  380.30    Solicitation  materials. 

«        •        *        *        * 

(e)  In  any  soHcitation  material  from  a 
direct  air  carrier,  indirect  air  carrier,  or 
an  agent  of  either,  for  a  charter,  charter 
tour  (i.e.,  a  combination  of  air 
transportation  and  ground 
accommodations),  or  a  charter  tour 
component  (e.g.  a  hotel  stay),  any  price 
stated  for  such  charter,  tour,  or 
component  shall  be  the  entire  pri^e  to  be 
paid  by  the  participants  to  the  air 
carrier,  or  agent,  for  such  charter,  tour, 
or  component. 

By  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  84-32918  Filed  12-l»-84;  8:45  am) 
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14  CFR  Part  399 

[Policy  Statements;  Amendment  No.  88  to 
Part  399;  Docket  41184;  PS-113] 

Statements  of  General  Policy 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  In  response  to  a  petition,  the 
CAB  adopts  a  policy  statement 
declaring  any  advertising  of  flights, 
tours,  or  components  of  tours,  which 
does  not  state  the  total  price  of  the 
flight,  tour,  or  tour  component,  to  be  an 
unfair  or  deceptive  practice. 
dates:  Adopted:  November  28.  1984. 

Effective;  March  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Craig  Weller.  Rules  and  Legislation 
Division,  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DC.  20428;  202  673-5442. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  discussed  in  SPR-195,  issued 
today,  the  Board  revises  Subpart  G  of 
Part  399  of  its  Policy  Statements. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedures.  Advertising,  Air  carriers. 
Antitrust,  Agreements,  Archives  and 
records.  Consumer  protection.  Foreign 


air  carriers.  Reporting  and 
recordkeeping  requirements.  Travel 
agents. 

PART  399— (AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy,  as 
follows: 

1.  The  authority  for  Part  399  is: 

Authority:  Sees.  101, 102, 105,  204.  401.  402. 
403,  404.  405,  406.  407.  408.  409.  411.  412.  414. 
416.  801,  1001,  1002,  1102. 1104,  Pub.  L  85-726. 
as  amended.  72  Stat.  737.  740.  92  Slat.  170&  72 
Sfal.  743,  754,  757.  758,  760,  763,  766.  767,  768. 
769,  770.  771,  782.  788.  797.  49  U.S.C.  1301. 
1302. 1305.  1324.  1371, 1372,  1373.  1374.  1375. 
1376,  1377, 1378, 1379, 1381,  1382, 1384. 1386, 
1461. 1481. 1482,  1502, 1504;  Pub.  L.  96-354.  5 
use.  601.  unless  otherwise  noted. 

2.  §  399.84  is  revised  to  read: 

§  399.84    Price  advertising. 

The  Board  considers  any  advertising 
or  solicitation  by  a  direct  air  carrier, 
indirect  air  carrier,  or  an  agent  of  either, 
for  passenger  air  transportation,  a  tour 
(i.e.,  a  combination  of  air  transportation 
and  ground  accommodations),  or  a  tour 
component  (e.g.,  a  hotel  stay)  that  states 
a  price  for  such  air  transportation,  tour, 
or  tour  component  to  be  an  unfair  or 
deceptive  practice,  unless  the  price 
stated  is  the  entire  price  to  be  paid  by 
the  customer  to  the  air  carrier,  or  agent, 
for  such  air  transportation,  tour,  or  tour 
component. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
|FR  Doc.  84-32915  Filed  12-19-84;  8:45  am] 

BILUNG  CODE  MSO-OI-M 


14  CFR  Part  399 

[Policy  Statements;  Amendment  No.  87  to 
Part  399;  Docket  41597;  Regulatton  PS-112I 

Statements  of  General  Policy 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  removes  a  policy 
statement  concerning  two  standard 
conditions  on  foreign  air  carrier  permits: 
that  the  permit  is  subject  to  treaties  or 
agreements  governing  foreign  air 
transportation,  and  that  the  carrier 
waives  any  claim  of  sovereign  immunity 
in  any  U.S.  court  for  claims  against  it. 
These  conditions  will  continue  to  be 
standard  in  all  foreign  air  carrier 
permits  so  there  is  no  need  for  a 
separate  policy  statement  about  them. 

DATES: 

Adopted:  November  28, 1984. 
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Effective:  January  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation.  202  673-5134.  or  John  Craig 
Weller,  Rules  and  Legislation  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NVV,  Washington.  D.C.  20428; 
202  673-5442. 

SUPPLEMENTARY  INFORMATION:  The 

Board's  statements  of  general  policy  are 
in  14  CFR  Part  399.  Section  399.13 
contain  two  of  the  many  standard 
conditions  which  are  attached  to  foreign 
air  carrier  permits  authorizing  foreign 
air  transportation  to  and  from  the 
United  States.  In  PSDR-80,  48  FR  35119, 
August  8, 1983,  the  Board  proposed 
elimination  of  that  policy  statement. 

The  two  conditions  contained  in  the 
policy  statement  are  that:  (a)  any  permit 
is  subject  to  agreements  and  treaties 
between  the  United  States  and  the 
carrier's  home  country,  and  (b)  the 
carrier  must  waive  any  claim  of 
sovereign  immunity  in  actions  against  it 
brought  in  U.S.  courts.  Since  the 
adoption  of  this  policy  statement,  these 
conditions  have  routinely  been  placed  in 
all  foreign  air  carrier  permits.  Therefore, 
the  Board  tentatively  concluded  that  the 
policy  statement  was  duplicative  and 
unnecessary. 

No  comments  were  received  in 
response  to  PSDR-80.  and  the  Board  has 
decided  that  this  policy  statement 
should  be  eliminated.  Copies  of  foreign 
air  carrier  permits,  containing  these 
conditions,  are  readily  available  to  the 
public  and  to  government  officials. 
Applicants  that  want  to  learn  of 
standard  conditions  on  permits  can 
easily  obtain  that  information  from  the 
Board  staff.  Because  there  are  many 
more  standard  conditions  placed  in 
permits  than  the  two  in  the  policy 
statement,  the  continued  listing  of  only 
these  two  may  actually  lead  to 
confusion.  All  standard  conditions  will 
continue  to  be  placed  in  all  foreign  air 
carrier  permits. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  the 
Board  certifies  that  this  action  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
standard  conditions  will  continue  to  be 
placed  in  all  foreign  air  carrier  permits; 
this  action  only  removes  a  duplicate 
statement  of  those  conditions. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedures.  Advertising,  Air  carriers. 
Antitrust,  Agreements.  Archives  and 


records.  Consumer  protection.  Foreign 
air  carriers,  Reporting  and 
recordkeeping  requirements.  Travel 
agents. 

PART  399— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399. 
Statements  of  General  Policy,  as 
follows: 

1.  The  authority  for  Part  399  is: 

Authority:  Sees.  101, 102. 105.  204.  401.  402, 
403,  404.  405,  406.  407,  408,  409.  411.  412,  414. 
416.  801,  1001, 1002, 1102, 1104,  Pub.  L.  85-726, 
as  amended,  72  Stat.  737,  740.  92  Stat.  1708.  72 
Stat.  743,  754,  757,  758,  760,  763,  766.  767,  768. 
769,  77a  771,  782,  788,  797,  49  U.S.C.  1301, 
1302, 1305, 1324, 1371,  1372,  1373. 1J74, 1375, 
1376,  1377, 1378. 1379, 1381,  1382, 1384. 1386, 
1461, 1481,  1482, 1502, 1504;  Pub.  L.  96-354.  5 
U.S.C.'eOl.  unless  otherwise  noted 

2. 14  CFR  Part  399  is  revised  by 
removing  and  reserving  §  399.13. 
Standard  provisions  in  foreign  air 
carrier  permits. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

jFR  Doc.  84-32916  Filed  12-19-«4:  8:45  am] 

BILLING  CODE  e320-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

I  Release  No.  10-14273;  File  No.  S7-944J 

Exemption  From  the  Definition  of 
Investment  Company  for  Certain 
Finance  Subsidiaries  of  United  States 
and  Foreign  Private  Issuers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  adopting 
a  rule  revision  that  exempts  finance 
subsidiaries  of  certain  U.S.  and  foreign 
private  issuerscfrom  the  definition  of 
investment  company.  The  Commission 
is  adopting  the  rule  to  make  it  necessary 
for  a  company  organized  primarily  to 
finance  the  business  operations  of  its 
parent  or  companies  controlled  by  its 
parent  to  apply  for  exenn^jtive  relief 
provided  that  certain  conditions  are  met. 
EFFECTIVE  DATE:  December  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  C.  Gibbs.  Esq.  or  Elizabeth  K. 
Norsworthy,  Chief  (202-272-2048), 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  D.C.  20549. 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  the 


Chief  Counsel  (202-272-2030),  Division 
of  Investment  Management,  450  Fifth 
Street,  NW.,  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  7lie 
Commission  is  adopting  rule  3a-5  |17 
CFR  270.3a-5l  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.]  ("Act")  and  rescinding  rule  6c-l 
|17  CFR  270.6C-11  under  that  Act.  Rule 
3a-5  provides  an  exemption  from  the 
definition  of  investment  company  for 
companies  organized  primarily  to 
finance  the  business  operations  of  their 
parents  or  companies  their  parents 
control.  The  rule  also  provides  an 
exemption  from  the  definition  of 
"investment  securities"  found  in  section 
3(a)(3)  of  the  Act  [15  U.S.C.  80a-3(a)(3)| 
for  securities  of  the  finance  subsidiary 
that  are  held  by  its  parent  company  or 
by  a  company  which  the  parent  controls. 

Background 

A  subsidiary  of  a  non-investment 
company  which  has  been  formed 
primarily  to  finance  its  parent's  business 
operations  comes  within  the  definition 
of  investment  company  in  section  3(a)  of 
the  Act  |15  U.S.C.  80a-3(a)]  »  if  the 
finance  subsidiary  invests  in,  reinvests 
in,  owns,  holds  or  trades  in  securities  of 
its  parent  or  its  parent's  other 
subsidiaries.  In  a  typical  financing,  the 
.  finance  subsidiary  receives  the 
securities  as  consideration  for  remitting 
to  the  parent  or  to  the  parent's  other 
subsidiaries  cash  or  cash  equivalents 
which  the  finance  subsidiary  has  raised 
by  issuing  non-voting  preferred  stock  or 
debt  securities  or  by  other  forms  of 
borrowing.  The  parent  or  another 
subsidiary  of  the  parent  usually  owns 
substantially  all  of  the  finance 
subsidiary's  voting  securities.  Since  the 
finance  subsidiary's  securities  that  are 
held  by  its  parent  or  another  subsidiary 
of  its  parent  would  be  considered 
investment  securities,  the  parent  (or 
other  subsidiary)  would  also  be 
considered  an  investment  company  if 
the  value  of  all  investment  securities 
owned  by  it  exceeds  40  percent  of  its 
total  assets  on  an  unconsolidated 
basis.* 


■  In  pertinent  purt,  section  3(a)  slatea  an 
■  mve.stmenl  company"  means  any  issuer  whii.h  (1) 
Is  or  holds  itself  out  as  being  engaged  primarily,  or 
proposes  to  engage  primarily,  in  the  buiinesi  of 
investing,  reinvesting  or  trading  in  securities;  *  *  * 
or  (3|  is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  owniag.  holding, 
or  trading  in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of  such 
issuer's  totdl  assets  (exclusive  of  Government 
securities  and  cash  items]  on  an  unconsolidated 
basis. 

'  "Investment  securities  "  are  defined  in  section 
3|a)(3)  to  include  "all  securities  except  (A) 
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In  1968.  the  Commissicn  adopted  rule 
6c-l  to  exempt  from  all  irovisions  of  the 
Act  U.S.  subsidiaries  of  |I.S.  issuers 
organized  primarily  to  fiiiance  the 
foreign  business  operations  of  their 
parents  by  issuing  debt  aecurities 
abroad.  The  rule  was  adapted  in 
response  to  a  January  1,  i968  Executive 
Order  that  placed  mandatory 
restrictions  on  investment  of  U.S.  capital 
abroad  and  was  designed  to  ensure  that 
the  balance  of  payments  position  of  the 
United  States  would  not  be  adversely 
affected.'  To  that  end.  thje  rule  made 
exemptive  relief  availablfe  only  for  so 
long  as  the  securities  of  t|ie  finance 
subsidiary  purchased  by  iJ.S.  nationals 
or  residents  were  subject!  to  the  Interest 
Equalization  Tax  or  a  coaiparable 
deterrent.*  When  the  Interest 
Equilization  Tax  expired  in  1974  and  a 
comparable  deterrent  wak  not  adopted, 
rule  6c-l  required  finance  subsidiaries 
to  obtain  exemptive  orders  before 
issuing  any  securities  (extept  to  their 
parents  or  to  other  subsidiaries  of  their 
parents).  The  Commission  had 
subsequently  granted  a  number  of 
orders  exempting  from  all  provisions  of 
the  Act  the  U.S.  subsidiailes  of  foreign 
private  issuers,  as  well  a^  U.S.  issuers, 
which  have  been  formed  ()rimarily  to 
finance  the  business  operations  of  their 
parents  and  their  parent's  other 
subsidiaries  in  the  Uniteq  States,  as  well 
as  abroad,  by  raising  cap^al  in  U.S.  as 
well  as  foreign  securities  markets. 

In  order  to  provide  for  uniform 
exemptive  treatment  under  the  Act.  the 
Commission  requested  public  comment 
on  A  proposed  revision  of^le  6c-l.* 
The  proposal  would  definfe  a  finance 
subsidiary  to  be  any  corp<(ration  (i)  All 
of  whose  securities  other  than  debt 
securities,  non-voting  preferred  stock  or 
director's  qualifying  shards  are  owned 
either  by  a  foreign  privataissuer  (in 
which  case  the  finance  subsidiary  must 
be  organized  under  the  lairs  of  the 
United  States  or  a  state)  ot  by  a  U.S. 
issuer  and  (ii)  whose  primary  purpose  is 
to  finance  the  business  operations  of  its 
parent  company  through  Ijorrowings  or 
other  sale  of  the  finance  stibsidiary's 
securities. 

Under  the  proposed  rule .  the  parent 
would  be  required  to  guarintee 
unconditionally  payment  ( if  principal, 
dividends,  premiums,  liqu  dation 


les  issued  by 
and  (C)  securities 
ries  of  the  owner 
compa/^es."  (Emphasis 


Ck)vermnent  securities.  (B)  securi 
employees'  secvuities  companies,  p 
issued  by  maiorily-owned  subsidi  a 
which  ore  not  investment 
added.) 

'  See  Investment  Company  Act|Release  5330 
(dated  March  25. 1968)  |33  FR 

*  See  Investment  Company  Act 
(September  22. 1982)  |47  FR  42578 
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preference,  and  sinking  fund  obligations 
on  the  finance  subsidiary's  debt 
securities  and  non-voting  preferred 
stock  issued  to  or  held  by  the  public. 
The  proposed  rule  provided  that  in  the 
event  of  default,  legal  proceedings  could 
be  instituted  directly  against  the  parent 
to  enforce  the  guarantee;  any 
convertible  or  exchangeable  securities 
of  the  finance  subsidiary  could  be 
convertible  or  exchangeable  only  for 
securities  of  the  parent  company;  and 
the  finance  subsidiary  could  not  deal  or 
trade  in  securities  or  hold  securities 
other  than  securities  resulting  from  its 
primary  purpose.  The  proposed  rule  also 
provided  that  for  purposes  of  the  rule, 
securities  of  a  finance  subsidiary  held 
by  its  parent  or  another  subsidiary  of  its 
parent  would  not  be  considered 
investment  securities.* 

In  response  to  the  proposed  rule 
revision,  thirteen  comment  letters  were 
received.  In  general,  the  commentators 
strongly  supported  the  proposed 
revision,  but  requested  certain 
substantive  changes  with  respect  to  the 
nature  of  the  parent,  the  finance 
subsidiary  and  the  securities  issued  by 
the  finance  subsidiary.  As  discussed  in 
more  detail  below,  the  Commission  is 
adopting  the  revisions  to  rule  6c-l  [to  be 
renumbered  rule  3a-5)  substantially  as 
proposed  but  with  some  changes  which 
reflect  commentator  suggestions  and  the 
Commission's  reconsideration  of  certain 
issues. 

Discussion 

As  stated  in  the  proposing  release,  the 
Commission  believes  that  it  is 
appropriate  to  exempt  a  finance 
subsidiary  from  all  provisions  of  the  Act 
where  neither  its  structure  nor  its  mode 
of  operation  resembles  that  of  an 
investment  company.  We  have  found 
this  to  be  the  case  where  the  primary 
purpose  of  the  subsidiary  is  to  finance 
the  business  operations  of  its  parent  or 
other  subsidiaries  of  its  parent  which 
are  not  investment  companies.  We  have 
also  found  this  to  be  the  case  where  any 
purchaser  of  the  finance  subsidiaTy's 
debt  instruments  ultimately  looks  to  the 
parent  for  repayment  and  not  to  the 
finance  subsidiarv.  The  rule,  therefore, 
describes  a  situanon  where  the  finance 
subsidiary  is  essentially  a  conduit  for 
the  parent  to  raise  capital  for  its  own 
business  operations  or  for  the  business 
operations  of  its  other  subsidiaries. 

As  explained  in  more  detail  below,  to 
the  extent  that  the  commentators  have 
suggested  changes  in  the  proposal  that 
are  consistent  with  the  conduit  theory 
and  that  would  give  a  finance  subsidiary 


'W. 


the  Hexibility  needed  to  raise  capital, 
the  proposal  has  been  redrafted  to 
refiect  those  comments.  Other  comments 
have  not  been  adopted.  Technical  word 
changes  to  clarify  the  rules  meaning 
also  have  been  made. 

/.  Nature  of  the  Exemption 

The  final  rule  is  renumbered  rule  3a-5 
and  provides  an  exemption  from  the 
definition  of  investment  company  found 
in  section  3(a)  of  the  Act  '  for  a  finance 
subsidiary  that  meets  the  conditions  sel 
forth  in  the  rule.  The  revision  of  rule  6c- 
1  that  was  proposed  would  haie 
provided  an  exemption  for  finanr-p 
subsidiaries  from  all  provisions  of  the 
Act.  The  Commission  is  adopting  the 
final  rule  under  section  3(a)  because  it  is 
under  that  section  that  a  finance 
subsidiary  meets  the  literal  definition  of 
investment  company.  Historically,  with 
the  exception  of  rule  6c-l,  rules  that 
have  provided  exemptive  relief  to 
companies  that  do  not  appear  to  be  the 
type  of  entities  that  the  Act  was 
designed  to  regulate  have  been  keyed  to 
section  3(a),  not  section  6(c).'' 

//.  Nature  of  the  Parent 

A.  How  parent's  non-investment 
company  status  may  be  determined.  The 
final  rule  provides  an  exemption  from 
the  definition  of  investment  company  for 
a  finance  subsidiary  whose  voting 
securities  are  virtually  all  owned  by  its 
parent  or  a  company  controlled  by  its 
parent  if  neither  the  parent  nor  the 
controlled  company  is  considered  an 
investment  company  section  3(a)  or  if 
the  parent  or  the  controlled  company  is 
excepted  or  exempted  by  order  from  the 
definition  of  investment  company  under 
section  3(b)  'or  by  the  rules  or 


^  See  supra  note  1. 

'See,  e.g..  rules  3a-l  (17  CFR  270.3a-l)  and  3a-2 
[17  CFR  270.3a-2j  that  provide  exemptions  for 
cerium  prima  facie  and  transient  investment 
companies,  as  vwell  as  rule  3a-3  that  provides  an 
exemption  for  certain  subsidiaries  of  companies 
that  are  not  investment  companies. 

•Section  3(b)(1)  [15  U.S.C.  80a-3(b)(l)l  excepts 
from  the  definition  of  investment  company  any 
issuer  primarily  engaged  directly  or  through  a 
wholly-owned  subsidary  or  subsidiaries  in  a 
business  or  businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding  or  trading  in  securities 
Section  3(b)(2)  (15  U.S.C.  80a-3(b)(2)|  permits  an 
issuer  to  apply  to  the  Commission  for  an  order 
finding  that  it  is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing,  reinvesting 
owning,  holding  or  trading  in  securities  either 
directly  or  through  majority-owned  subsidiaries  or 
through  controlled  companies.  Section  3(b)(3)  (15 
U.S.C.  80a-3(b)(3))  excepts  from  the  definition  of 
investment  company  an  issuer  all  the  outstanding 
securities  of  which  (other  than  short-term  paper  and 
directors'  qualifying  shares)  are  directly  owned  by  a 
company  excepted  from  that  definition  under 
.sections  3(b)(1)  or  3(b)(2). 
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regulations  under  section  3(a).  As 
proposed,  the  exemption  would  have 
extended  only  to  finance  subsidiaries 
whose  voting  securities  are  owned  by  a 
parent  or  another  subsidiary  of  the 
parent  '"if  neither  the  parent  nor  the 
other  subsidiary  is  considered  an 
investment  company  under  section  3(a) 
of  the  Act. 

Two  commentators  suggested 
extending  the  proposed  exemption  to 
finance  subsidiaries  of  companies  that 
are  excepted  from  the  definition  of 
investment  company  by  sections  3(b)  or 
3tc), "  by  rules  or  regulations  adopted 
thereunder  or  that  are  exempted  from  all 
provisions  of  the  Act  by  exemptive 
order  pursuant  to  section  6(c). '^  The 
Commission  intended  to  provide  in  the 
proposal  that  the  parent  be  able  to 
derive  its  non-investment  company 
status  from  the  rules  or  regulations 
under  ser  iion  3(a)  as  well  as  from  the 
section  itself, '^  and  the  proposal  has 
been  reworded  to  make  that  clear.  The 
Commission  also  agrees  that  the  parent 
should  be  able  to  derive  its  non- 
investment  company  status  from  section 
3(b)  because  that  section  excepts  or 
exempts  upon  application  companies 
that  are  not  primarily  engaged,  directly 
or  indirectly,  in  investment  company 
activities.'* However,  a  parent  that  is 
excepted  from  the  definition  of 
investment  company  under  section  3(c) 
could  be  engaged  or  could  intend  to 
engage  primarily  in  investment  company 
activities.  For  example,  an  issuer  is 
excepted  under  section  3(c)(1) — not 
becayse  of  the  nature  of  its  activities — 
but  because  its  outstanding  securities 
(other  than  short-term  paper)  are 
beneficially  owned  by  not  more  than 
one  hundred  persons  and  it  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
.securities.  While  il  may  be  appropriate 
to  make  exemptive  relief  available  to 
the  finance  subsidiarv  of  an  issuer 


"'St'e  disciissi.,<n  infiv  le  i.haiijie  in  the  final  rulH 
;o  req\iire  ihril  where  Ihe  finance  subsiiiijry's  voting 
t.curitins  are  owned  by  another  subsidiarj'  of  the 
parent,  that  siiltsidian'  must  be  controlled  by  the 
parent. 

"Sertion  3((;)  |1.Sl!.SC.  80a-3|i;)|  excepis  spe<;iflc 
i:lrtsses  of  entities  from  the  definition  of  inv  e,stmenl 
r.nmpany 

"Section  6(c|  |15  L'  S.C  80a-6((:)l  gives  the 
(Commission  authority,  bv  niles  or  regulations  upon 
its.own  motion  or  by  order  upon  application,  to 
"conditionally  or  uncondil.onaily  e.xempi  any 
psrson  security,  or  transact;. iii.  or  any  c:ld,ss  or 
classes  of  persons,  securities,  or  transactions,  from 
any  provisions  of  [the  .A(  1|  or  of  any  rule  or 
rt;,!ulaliun  thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  prolei,tion  of 
investors  and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  |the  .\ci\  " 

"  See  supra  note  8. 

"  Si^e  supra  note  9. 


excepted  under  section  3(c),  the 
Commission  believes  that,  at  least  for 
the  time  being,  such  exemptive  relief 
should  be  granted  only  on  a  case-by- 
case  basis  so  that  it  can  have  the 
opportunity  to  evaluate  all  of  the 
relevant  factors.  Similarly,  the 
Commission  is  not  convinced  that 
because  a  parent,  at  some  time  in  the 
past,  has  been  granted  exemptive  relief 
from  all  provisions  of  the  Act  under 
section  6(c),  a  financing  subsidiary  later 
formed  by  the  parent  should  also  be 
automatically  relieved  from  complying 
with  the  Act.  Since  the  conditions  under 
which  such  exemptive  orders  have  been 
granted  under  section  6(c)  differ 
dramatically  and  involve  myriad  fact 
patterns,  the  question  of  whether  an 
exempted  issuer's  finance  subsidiary 
should  also  be  exempted  should  be 
decided  only  on  the  basis  of  an 
application. 

B.  Description  of  eligible  foreign 
parents.  The  final  rule  provides  that  a 
parent  company  or  a  company 
controlled  by  the  parent  company  must 
be,  in  the  case  of  foreign  issuers,  a 
foreign  private  issuer.  The  rule  defines  a 
foreign  private  issuer  to  mean  any  issuer 
which  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  but 
not  a  foreign  government  or  a  political 
subdivision  of  a  foreign  government. 
The  proposed  rule  would  have  defined 
an  eligible  foreign  parent  simply  as  a 
foreign  private  issuer  without  defining 
the  term.  In  the  proposing  release,  the 
Commission  requested  specific  comment 
on  whether  eligible  foreign  private 
issuers  should  be  limited  to  "world  class 
issuers",  i.e.,  those  that  meet  the 
registrant  requirements  specified  in  form 
F-3  (17  CFR  239.500].'* 

A  majority  of  the  commentators 
opposed  limiting  eligible  foreign  parents 
to  world  class  issuers,  arguing  that  it 
would  be  unfair  for  the  rule  to 
distinguish  between  foreign  issuers  and 
U.S.  issuers  where  nn  apparent  purpose 
under  the  Act  would  be  served.  Those 
commentators  observed  that  the  credit 
and  size  of  the  parent  is  irrelevant  to  the 
issue  of  whether  the  parent's  finance 
subsidiai-y  should  be  regulated  under  the 
Act.  One  commentator  also  asked  that 
the  exemption  be  made  available  to  the 
finance  subsidiaries  of  foreign 
governments  and  political  subdivisions. 
In  the  event  that  the  Commission  did  not 
agree  to  include  the  finance  subsidiaries 
of  foreign  governments,  that 
commentator  suggested  that  the  rule 


should  at  a  minimum  define  the  term 
foreign  private  issuer  by  reference  to 
rule  3b-4(c)  |17  CFR  240.3b-4(c)|  under 
the  Securities  Exchange  Act  of  1934  |15 
U.S.C.  78a  etseq.\  ("Exchange  Act"). 

The  final  rule  does  not  limit  eligible 
foreign  parents  to  world  class  issuers, 
because  the  Commission  agrees  that  the 
size  or  credit  of  the  parent  does  not 
indicate  whether  the  primary  purpose  of 
its  finance  subsidiary  is  to  raise  cash  for 
the  parent  or  the  parent's  other 
subsidiaries.  However,  the  final  rule 
does  limit  eligible  foreign  issuers  to 
private  issuers  because  government 
issuers  are  more  likely  to  be  insulated 
from  liability.  As  suggested,  however, 
the  final  rule  does  explicitly  define 
foreign  private  issuer.'* 

C.  Whether  finance  subsidiaries  of 
multiple  parents  should  be  exempted. 
The  final  rule  defines  an  eligible  parent 
company  to  include  a  partnership  or 
joint  venture  as  well  as  a  corporation 
underH;ertain  conditions.  The  revised 
rule  us  proposed  would  not  have 
extended  exemptive  relief  to  th^  finance 
subsidiaries  of  such  multiple  parents  but 
invited  specific  comment  on  the  issue. 

A  majority  of  the  commentators  urged 
the  Commission  to  permit  the  finance 
subsidiaries  of  multiple  parents  to  rely 
on  the  final  rule,  arguing  that  as  long  as 
the  finance  subsidiary  is  formed 
primarily  to  finance  the  business 
operations  of  the  multiple  parents,  the 
subsidiary  can  still  be  viewed  as  a 
conduit  for  its  parents.  The 
commentators  noted  that  a  finance 
subsidiary  is  frequenUy  formed  by 
multiple  parents  to  finance  a  large-scale 
project  because  single  sponsors  are 
unable  to  devote  the  necessary  capital 
or  credit  to  the  project  or  are  unable  to 
use  all  of  the  net  output  of  the  project. 

The  final  rule  does  extend  exemptive 
relief  to  the  finance  subsidiaries  of 
multiple  parents,  but  only  if  the  parents 
are  joined  formally  as  a  partnership  or 
joint  venture  and  the  partners  or 
participants  in  the  joint  ventuie,  as  well 
as  the  partnership  or  joint  venture  itself, 
would  not  be  considered  investment 
companies  under  section  3(a)  or  would 
be  excepted  or  exempted  by  order  from 
the  definition  of  investment  company  by 
section  3(b)  or  by  the  rules  or 
regulations  under  section  3(a).  To  ensure 


"  Form  F-3  requires,  inter  alia,  thai  the  asjjregale 
market  value  worldwide  of  an  issuer's  volinK  slock 
held  by  non-affiliates  be  the  equivalent  ol  S3U0 
million  or  more  unless  the  issuer  is  registering  only 
non-convertible  investment  grade  debl  securities. 


"^  The  definition  does  not  refer,  however  to 
Exchange  Acl  Rule  3b-4.  because  that  rule  excludes 
from  t.he  definition  of  foreign  private  issuer  ceriain 
issuers  that  have  significant  ties  to  the  United 
States  so  that  those  issuers  will  be  treated  as  U.S. 
issuers  for  purposes  of  registration  and  repprling 
under  sections  12. 13.  14.  and  16  of  the  Exchange 
Act.  If  the  final  rule  were  to  define  foreign  private 
issuer  by  referring  to  rule  3b-4.  the  U.S.  connected 
issuers  excluded  by  that  rule  would  no!  be 
liunsidered  eligible  parents  under  rule  38-5. 
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that  the  purchaser  of  tne  Tinance 
subsidiary's  debt  securities  will  look  to 
the  partners  or  participants  in  the  joint 
venture  for  repayment,  the  rule  also 
provides  that  where  thl  parent  company 
is  a  partnership  or  join^  venture,  the 
holders  of  the  fmance  ajubsidiary's 
securities  must  have  direct  recourse 
against  the  partners  or  participants  in 
the  joint  venture  to  enforce  the  parent 
company's  uncondition il  guarantee." 

///.  Nature  of  Subsidiar  / 

A.  Whether  exempli  v  e  relief  should 
be  extended  to  foreign  i  ubsidiaries  of 
foreign  private  issuers.- -The  final  rule 
makes  exemptive  relief  lavailable  to 
foreign  fmance  subsidianies  of  foreign 
private  issuers  although  the  proposed 
rule  would  have  excluded  such 
subsidiaries  from  the  scbpe  of  the  rule. 
Several  commentators  rtquested  that 
this  change  be  made,  observing  that 
certain  foreign  private  issuers  have 
considered  raising  capiml  in  U.S. 
securities  markets  by  organizing  foreign, 
as  well  as  U.S..  fmance  Subsidiaries. 
According  to  those  commentators, 
although  typically  a  forgign  private 
issuer  chooses  to  organise  a  finance 
subsidiary  in  the  United]  States  because 
of  state  legal  investmeni  law,"  there 
may  be  tax  reasons  for  9  foreign  private 
issuer  to  organize  the  finance  subsidiary 
in  its  own  country  instead  of  in  the 
United  States.  1 

The  Commission  has  aecided  to 
extend  exemptive  relief  lo  foreign 


vate  issuers  in 
long  as  the 


subsidiaries  of  foreign  pi 

the  final  mle  because  as  --..^ 

other  conditions  of  the  nile  are  complied 

with,  that  subsidiary  shc^uld  be 

functioning  primarily  as  a  conduit  for  its 

parent  and  investors  shojuld  view  its 

debt  as  essentially  the  di'bt  of  its  parent. 

B.  The  primary  purpose  test— \.  The 
extent  to  which  other pu.poses  should 
be  permitted.  The  final  rule  retains  the 
requirement  contained  in  the  proposed 
revision  that  a  finance  lubsidiary  may 
rely  on  the  rule  only  if  i|s  primary 
purpose  is  to  finance  thfe  business 
operations  of  its  parent.!"  Several  of  the 
commentators  questioned  the  need  for 
such  a  primary  purpose  test,  arguing  that 
subsidiaries  that  are  us^d  to  finance  the 
business  operations  of  tjieir  parents  are 


"  See  discussion  infra  re  the  Commission's 
decision  lo  retain  an  unconditioaal  guarantee 
requirement  in  the  final  rule.      J 

"See  discussion  in  proposing  release  supra  note 
5.  concerning  slate  legal  investnfenl  laws  which 
limit  the  extent  to  which  certain  U-S.  instituUonal 
investors  can  acquire  the  debt  gfcurities  of  foreign 
issuers.  i 

'  *  See  discussion  infra  re  extension  of  the 
exemption  lo  a  subsidiary  whos^  primary  purpose  is 
lo  Tinance  the  business  operatiots  of  companies 
controlled  by  its  parent 


also  often  used  to  provide  other  services 
to  the  parent  and  its  affiliates. 

The  Commission  has  decided  to  retain 
the  primary  purpose  test  in  the  final 
rule;  to  do  otherwise  would  be 
inconsistent  with  the  rule's  underlying 
rationale.  If  a  subsidiary  were  to  be 
engaged  primarily  in  non-financing 
activities,  it  could  not  be  considered  a 
conduit  for  the  parent  to  raise  capital.  In 
addition,  the  Commission  notes  that  the 
primary  purpose  test  by  no  means 
prevents  a  finance  subsidiary  from 
engaging  in  non-financing  activities  so 
long  as  its  primary  purpose  is  to  engage 
in  financing  activities. 

2.  Whether  the  subsidiary's  primary 
purpose  may  be  to  finance  the  business 
operations  of  the  parent 's  other 
subsidiaries.  The  final  rule  provides  that 
the  primary  purpose  of  a  subsidiary  may 
be  to  finance  the  business  operations  of 
companies  controlled  by  the  parent,  as 
well  as  the  business  operations  of  the 
parent  itself  This  is  in  contrast  to  the 
proposal  which  required  that  the 
primary  purpose  of  the  subsidiary  must 
be  to  finance  the  business  operations 
solely  of  its  parent.  Several 
commentators  questioned  the  primary 
purpose  test  as  phrased  in  the  proposed 
rule  revision  because  the  test  was 
contradicted  by  a  statement  in  the 
release  which  referred  to  subsidiaries 
exempted  under  the  rule  financing  the 
operations  of  the  parent  "or  one  of  the 
parent's  subsidiaries."  Two 
commentators  requested  that,  as  is  the 
case  in  existing  rule  6c-l,  the  exemption 
extend  to  finance  subsidiaries  that  loan 
cash  or  cash  equivalents  to  companies 
in  which  the  parent  company  owns  at 
least  a  ten  percent  equity  interest.  One 
commentator  observed  that  financing 
the  operations  of  an  affiliate  of  the 
parent  is  equivalent  to  financing  the 
operations  of  the  parent  since  the 
capital  raised  goes  to  the  corporate 
group  and  the  investors  are  protected  by 
the  parent's  guarantee. 

The  Commission  agrees  that  financing 
the  business  operations  of  a  controlled 
company  can  be  considered  the 
equivalent  of  financing  the  business 
operations  of  the  parent  so  long  as  the 
company  controlled  by  the  parent 
company  is  not  considered  an 
investment  company  and  investors  look 
to  the  parent  company  and  not  the 
controlled  company  for  repayment  of 
the  finance  subsidiary's  debt.  Under  the 
final  rule,  the  primary  purpose  test  is 
limited,  however,  to  companies  in  which 
the  parent  owns  more  than  25%  of  the 
outstanding  voting  securities.*"  If  the 


primary  purpose  test  permitted  the 
finance  subsidiary  to  finance  the 
business  operations  of  entities  in  which 
the  parent's  interest  is  less  significant, 
the  Commission  does  not  believe  that 
the  finance  subsidiary  could  be 
perceived  as  a  conduit  for  the  parent 
company. 

C.  Whether  the  rule  should  address 
the  amount  of  cash  or  cash  equivalents 
which  the  finance  subsidiary  must  remit 
to  its  parent  or  companies  controlled  by 
its  parent  and  when  that  amount  should 
be  remitted.  A  new  provision  has  been 
added  to  the  final  rule  which  conditions 
exemptive  relief  upon  the  finance 
subsidiary  remitting  at  least  85%  of  any 
cash  or  cash  equivalents  which  it  raises 
to  the  parent  company  or  a  company 
controlled  by  the  parent  company  as 
soon  as  practicable,  but  in  no  event  later 
than  six  months  after  the  subsidiary 
receives  such  cash  or  cash  equivalents. 
The  Commission  believes  that  if  the 
final  rule  does  not  expressly  state  how 
much  of  the  money  raised  by  the  finance 
subsidiary  must  be  remitted  to  its  parent 
or  a  company  controlled  by  its  parent 
and  how  long  that  money  may  be  held 
by  the  finance  subsidiary,  the  finance 
subsidiary  could  function  as  a  de  facto 
investment  company  for  an  indefinite 
period. 

D.  The  extent  to  which  the  finance 
subsidiary  should  be  permitted  to  in  i-est 
in.  reinvest  in,  own,  hold  or  trade  in 
securities  other  than  the  securities  of  its 
parent  or  a  company  controlled  by  its 
parent.  The  final  rule  also  provides  that 
the  finance  subsidiary  may  not  invest  in, 
reinvest  in,  own,  hold  or  trade  in 
securities  other  than  Government 
securities,  securities  of  its  parent 
company  or  a  company  controlled  by  its 
parent  company  (or  in  the  case  of  a 
partnership  or  joint  venture,  securities  of 
the  partners  or  participants  in  the  jdint 
venture)  and  debt  securities  (including 
repurchase  agreements)  which  would  be 
exempted  from  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.]  by  section 
3(a)(3)  of  that  Act  [15  U.S.C.  77c(a)(3)|.2' 
This  represents  a  significant  rewording 
of  the  provision  in  the  proposed  rule 
which  would  have  conditioned 
exemptive  relief  upon  the  finance 
subsidiary  not  dealing  or  trading  in 


"In  the  case  of  a  partnership  or  joint  venture,  the 
rule  requires  the  parent  company  lo  have  the  power 
to  exercise  a  controlling  influence  over  the 


management  or  policies  of  the  partnership  or  joint 
venture.  See  dermitlon  of  control  in  section  2(a)(9) 
of  the  Act  |15  U.S.C.  80a-2(a)[9)J. 

"  Section  3(a)(3)  provides  an  exemption  for  "any 
note,  draft,  bill  of  exchange,  or  banker's  acceptance 
which  arises  out  of  a  current  transaction  or  the 
proceeds  of  which  have  been  or  are  to  tie  used  for 
current  transactions,  and  which  has  a  maturity  al 
the  time  of  issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  or  any  renewal  thereof 
the  maturity  of  which  is  likewise  limited: . . ." 
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securities  or  holding  securities  other 
than  securities  resulting  from  its  primary 
purpose. 

Several  commentators  believed  that 
the  proposed  revision  was  too  restrictive 
and  would  inhibit  responsible  cash 
management.  They  observed  that  under 
the  rule  revision  as  proposed,  a  finance 
subsidiary  would  not  be  permitted  to 
make  temporary  investments  of  idle 
cash  before  loaning  that  cash  to  its 
parent  or  companies  controlled  by  its 
parent. 

The  reworded  provision  in  the  final 
rule  is  intended  to  make  clear  that  a 
finance  subsidiary  may  temporarily  own 
or  hold,  invest,  reinvest  or  trade  in, 
short-term  money  maiket  investments. 
This  should  give  the  subsidiary  the 
flexibility  of  offering  its  debt  securities 
under  auspicious  market  conditions  and 
managing  the  cash  received  from  the 
offering  until  its  parent  or  a  company 
controlled  by  its  parent  is  in  a  position 
to  receive  the  offering  proceeds.  At  the 
same  time,  as  discussed  above,  such 
money  market  investments  can  only  be 
temporary,  because  the  finance 
subsidiary  has  no  more  than  six  months 
to  remit  85%  of  any  cash  or  cash 
equivalents  which  it  raises  to  the  parent 
company  or  companies  the  parent 
controls. 

One  commentator  was  concerned  that 
the  rule  revision  as  proposed  could  be 
interpreted  to  prohibit  the  transfer  of 
equity  stock  or  debt  securities  from  a 
parent  company's  foreign  operating 
subsidiaries  to  its  finance  subsidiary 
resulting  in  the  loss  of  an  income  tax 
exemption  for  foreign  investors  on  the 
interest  income  from  bonds,  notes  or 
other  interest-bearing  obligations  issued 
by  the  finance  subsidiary.  As  reworded, 
the  final  rule  makes  clear  that  a  finance 
subsidiary  may  own,  hold,  trade,  invest, 
or  reinvest  in  the  securities  of  its  parent 
company  or  a  company  controlled  by  its 
parent  company.  The  securities  of 
foreign  operating  subsidiaries  are 
included  to  the  extent  that  such 
subsidiaries  meet  the  definition  of  a 
"company  controlled  by  the  parent 
company." 

IV.  Nature  of  the  Securities  of  the 
Finance  Subsidiary 

A.  Whether  the  securities  of  the 
finance  subsidiary  should  be 
unconditionally  guaranteed  by  the 
parent  company.  The  final  rule  retains 
the  proposed  rule's  requirement  that 
debt  securities  of  the  finance  subsidiary 
issued  to  or  held  by  the  pubhc  must  be 
unconditionally  guaranteed  by  the 
parent  company  as  to  payment  of 
principal,  interest  and  premium,  if  any, 
and  that  non-voting  preferred  stock  of 
the  finance  subsidiary  issued  to  or  held 


by  the  public  must  be  unconditionally 
guaranteed  by  the  parent  with  respect  to 
payment  of  dividends,  liquidation 
preference  in  the  event  of  liquidation 
and  payments  to  be  made  under  a 
sinking  fund,  if  a  sinking  fund  is  to  be 
provided.** 

In  response  to  the  Commission's 
request  for  specific  comment  on  the 
unconditional  guarantee  requirement,  a 
few  commentators  advocated  its 
elimination  and  several  urged  that  the 
final  rule  provide  for  functional 
equivalents  of  a  guarantee.  Those 
commentators  who  favored  elimination 
of  the  requirement  stated  that  the 
requirement  is  unnecessary,  given  the 
rule's  primary  purpose  test.  Those 
commentators  also  believed  that  the 
level  of  credit  support  for  a  finance 
subsidiary's  debt  is  essentially  a 
business  judgment.  Several 
commentators  stated  that  the 
Commission  should  accept  alternatives 
to  an  unconditional  guarantee,  noting 
that  these  alternatives  could  still 
provide  the  investor  with  recourse  to  the 
parent  company  or  to  another  credit- 
worthy entity.  Among  the  alternatives 
cited  were:  (i)  Income  maintenance 
agreements  by  which  the  parent  agrees 
with  the  subsidiary  or  with  the  holders 
of  the  subsidiary's  securities  to  make 
sufficient  contributions  to  the 
subsidiary's  capital  to  service  the 
subsidiary's  debt;  (ii)  direct  or  indirect 
support  of  the  subsidiary's  debt 
securities  by  an  irrevocable  credit 
support  agreement  with  a  financial 
institution;  or  (iii)  "throughput  and 
deficiency"  agreements  by  which  the 
parent  (usually  a  partnership  or  joint 
venture)  undertakes  to  provide  a  joint 
business  enterprise  with  a  sufficient 
volume  of  business  to  service  the 
subsidiary's  debt  and  to  advance 
payments  to  the  subsidiary  to  cover  any 
deficiencies. 

After  consideration  of  these 
alternatives,  the  Commission  still 
believes  that  exemptive  relief  should  be 
made  available  only  where  the  parent 
unconditionally  guarantees  the  finance 
subsidiary's  debt  and  the  holders  of 
those  debt  instruments  have  direct 
recourse  to  the  parent  to  enforce 
repayment.  *^  As  stated  above,  if 


"  The  final  rule  contains  a  technical  change  from 
the  pit>poBed  unconditional  guarantee  requirement 
to  state  that  the  parent's  guarantee  of  the  finance 
subsidiary's  debt  securities  or  non-voting  preferred 
stock  (instead  of  the  debt  securities  issued  by  the 
finance  subsidiary)  may  be  subordinated  in  right  of 
payment  to  other  debt  of  the  parent  company. 

"  As  described  above,  in  the  case  of  a  parent 
company  which  is  a  partnership  or  joint  venture,  the 
subsidiary's  security  holders  must  have  direct 
recourse  against  the  partners  or  participants  in  the 
joint  venture  to  enforce  repayment. 


appears  appropriate  to  exempt  a  finance 
subsidiary  from  the  definition  of 
investment  company  only  where  the 
primary  purpose  of  the  subsidiary  is  to 
serve  as  a  conduit  for  its  parent  and 
where  the  subsidiary's  debt  can  be 
viewed  essentially  as  the  debt  of  its 
parent.  Even  if  the  primary  purpose  of 
the  finance  subsidiary  is  to  finance  the 
business  operations  of  its  parent  and 
companies  which  its  parent  controls, 
that  does  not  necessarily  mean  that 
purchasers  of  the  subsidiary's  debt 
securities  would  look  to  the  parent 
company  for  repayment.  While  some 
applications  for  exemptive  relief 
involving  income  maintenance,  credit 
support  and  throughput  and  deficiency 
agreements  have  been  granted,  the 
Commission  believes  that  the  use  of 
such  agi'eements  should  be  evaluated  on 
a  case-by-case  basis. 

B.  Whether  the  finance  subsidiary's 
convertible  or  exchangeable  securities 
should  be  convertible  or  exchangeable 
only  for  securities  of  the  parent 
company.  The  final  rule  allows  the 
finance  subsidiary  to  issue  securities 
which  are  convertible  or  exchangeable 
for  other  debt  securities  or  non-voting 
preferred  stock  that  it  may  issue  or  for 
securities  of  its  parent.**  Under  the 
proposed  rule,  the  securities  could  only 
be  converted  or  exchanged  for  securities 
of  the  parent.  Several  commentators 
questioned  the  need  for  this  provision. 
One  commentator  states  that  the  rule 
should  not  restrict  conversion  or 
exchange  privileges  at  all,  even 
conversion  or  exchange  privileges  at  all, 
even  conversion  or  exchange  for 
securities  issued  by  an  investment 
company.  These  commentators  believed 
that  at  a  minimum,  the  provision  should 
not  restrict  conversion  or  exchange  for 
other  debt  securities  or  non-voting 
preferred  stock  that  the  finance 
subsidiary  may  issue. 

The  Commission  believes  that  some 
restriction  on  conversion  and  exchange 
privileges  is  necessary  for  the  debt  of 
the  finance  subsidiary  to  be  considered 
the  equivalent  of  the  debt  of  its  parent. 
However,  the  final  rule  does  permit 
conversion  or  exchange  for  other  debt 
securities  or  non-voting  preferred  stock 
of  the  subsidiary  if  those  securities  are 
backed  by  the  parent's  unconditional 
guarantee  and  give  the  security  holder 
the  right  to  proceed  directly  against  the 
parent  in  the  event  of  nonpayment. 


'"  Where  the  parent  company  is  a  partnership  or 
joint  venture,  the  rule  provides  that  the  finance 
subsidiary's  securities  can  be  converted  or 
exchanged  for  securities  issued  by  the  partners  or 
participants  in  the  joint  venture  as  well  as  for 
securities  issued  by  the  parent. 
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Coodunon 

The  Commission  is  <  dopting  rule  3a-5 
substantially  as  proposed  to  except  the 
finance  subsidiaries  of  U.S.  and  foreign 
private  issuers  from  thp  definition  of 
investment  company  u^der  certain 
conditions. 

The  Rnal  rule  differs  from  the 
proposal  in  the  following  respects:  (i) 
The  rule  excepts  the  finance  subsidiarj- 
from  the  definition  of  investment 
company  under  sectior  3(a)  instead  of 
exempting  the  subsidiary  from  all 
provisions  of  the  Act  under  section  e(c): 
(ii)  the  rule  permits  a  pirent  (or  a 
company  controlled  by  the  parent)  to 
derive  its  non-investmj  nt  company 
status  from  section  3(b  and  from  the 
rules  or  regulations  under  section  3(a)  as 
well  as  from  section  3(«):  (iii)  the  rule 
defines  parent  compani-  to  include  a 
partnership  or  joint  venture  as  well  as  a 
corporation  as  long  as  pertain  conditions 
are  met;  (iv)  the  rule  exitends  exemptive 
relief  to  foreign  as  weU  as  U.S.  finance 
subsidiaries  of  foreign  private  issuers; 
(v)  the  rule  extends  exemptive  relief 
where  the  primary  purftose  of  the 
subsidiary  is  to  finance  the  business 
operations  of  companias  controlled  by 
the  parent  company  as  wvell  as  where 
the  subsidiary's  primari  purpose  is  to 
finance  the  business  operations  of  the 
parent;  and  (vi)  the  rule  permits  the 
securities  of  the  finance  subsidiary  to  be 
convertible  or  exchangfable  for  other 
debt  securities  or  non-vioting  preferred 
stock  of  the  finance  sutjsidiary  as  well 
as  for  securities  of  the  parent  company 

List  of  Subjects  in  17  C^  Part  270 

Investment  companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule 

Part  270  of  Chapter  n 
Code  of  Federal 
as  set  forth  below: 


of  Title  17  of  the 
Regulations  is  amended 


PART  270— RULES  AND 
REGULATIONS,  INVESlTMENT 
COMPANY  ACT  OF  1940 

1.  By  adding  §  270.3a  5  to  read  as 
follows: 

§  270.3»-5  Exemption  for  subsidiaries 
organized  to  finance  the  operations  of 
domestic  or  foreign  companies. 

(a)  A  finance  subsidiarj-  will  not  be 
considered  an  investment  company 
under  section  3(a)  of  th*  Act  and 
securities  of  a  fmance  subsidiary  held 
by  the  parent  company  pr  a  company 
controlled  by  the  parent  company  will 
not  be  considered  "invastment 
securities"  under  sectio^  3(a)(3)  of  the 
Act;  Provided  ThaL 


(1)  Any  debt  securities  of  the  finance 
subsidiary  issued  to  or  held  by  the 
public  are  unconditionally  guaranteed 
by  the  parent  company  as  to  the 
payment  of  principal,  interest  and 
premium,  if  any  (except  that  the 
guarantee  may  be  subordinated  in  right 
of  payment  to  other  debt  of  the  parent 
company); 

(2)  Any  non-voting  preferred  stock  of 
the  finance  subsidiary  issued  to  or  held 
by  the  public  is  unconditionally 
guaranteed  by  the  parent  company  as  to 
payment  of  dividends,  payment  of  the 
liquidation  preference  in  the  event  of 
liquidation,  and  payments  to  be  made 
under  a  sinking  fund,  if  a  sinking  fund  is 
to  be  provided  (except  that  the 
guarantee  may  be  subordinated  in  right 
of  payment  to  other  debt  of  the  parent 
company): 

(3)  The  parent  company's  guarantee 
provides  that  in  the  event  of  a  default  in 
payment  of  principal,  interest,  premium, 
dividends,  liquidation  preference  or 
payments  made  under  a  sinking  fund  on 
any  debt  securities  or  non-voting 
preferred  stock  issued  by  the  finance 
subsidiary,  the  holders  of  those 
securities  may  institute  legal 
proceedings  directly  against  the  parent 
company  (or,  in  the  case  of  a 
partnership  or  joint  venture,  against  the 
partners  or  participants  in  the  joint 
venture)  to  enforce  the  guarantee 
without  first  proceeding  against  the 
finance  subsidiary; 

(4)  Any  seciu-ities  issued  by  the 
finance  subsidiary  which  are 
convertible  or  exchangeable  are 
convertible  or  exchangeable  only  for 
securities  issued  by  the  parent  company 
(and,  in  the  case  of  a  partnership  or  joint 
venture,  for  securities  issued  by  the 
partners  or  participants  in  the  joint 
venture)  or  for  debt  securities  or  non- 
voting preferred  stock  issued  by  the 
finance  subsidiary  meeting  the 
applicable  requirements  of  paragraphs 
(a)(1)  through  (a)(3): 

(5)  The  finance  subsidiary  invests  in 
or  loans  to  its  parent  company  or  a 
company  controlled  by  its  parent 
company  at  least  85%  of  any  cash  or 
cash  equivalents  raised  by  the  finance 
subsidiary  through  an  offering  of  its  debt 
securities  or  non-voting  preferred  stock 
or  through  other  borrowings  as  soon  as 
practicable,  but  in  no  event  later  than 
six  months  after  the  finance  subsidiary 's 
receipt  of  such  cash  or  cash  equivalents: 
and 

(6)  The  finance  subsidiary  does  not 
invest  in.  reinvest  in.  own.  hold  or  trade 
in  securities  other  than  Government 
securities,  securities  of  its  parent 
company  or  a  company  controlled  by  its 
parent  company  (or  in  the  case  of  a 
partnership  or  joint  venture,  the 


securities  of  the  partners  or  participant.s 
in  the  joint  venture)  or  debt  securities 
(including  repurchase  agreements) 
which  are  exempted  from  the  provisions 
of  the  Securities  Act  of  1933  bv  section 
3(a)(3)  of  that  Act. 
(b)  For  purposes  of  this  rule. 

(1)  A  "finance  subsidiary"  shall  mean 
any  corporation — 

(i)  All  of  whose  securities  other  than 
debt  securities  or  non-voting  preferred 
stock  meeting  the  applicable 
requirements  of  paragraphs  (a)(1) 
through  (a)(3)  or  directors'  qualifying 
shares  are  owned  by  its  parent  company 
or  a  company  controlled  by  its  parent 
company:  and 

(ii)  The  primarj'  purpose  of  which  is  to 
finance  the  business  operations  of  its 
parent  company  or  companies 
controlled  by  its  parent  company; 

(2)  A  "parent  company"  shall  mean 
any  corporation,  partnership  or  joint 
venture: 

(i)  That  is  not  considered  an 
investment  company  under  section  3(a) 
or  that  is  excepted  or  exempted  by  order 
from  the  definition  of  investment 
company  by  section  3(b)  or  by  the  rules 
or  regulations  under  section  3(a); 

(ii)  That  is  organized  or  formed  under 
the  laws  of  the  United  States  or  of  a 
state  or  that  is  a  foreign  private  issuer; 
and 

(iii)  In  the  case  of  a  partnership  or 
joint  venture,  each  partner  or  participant 
in  the  joint  venture  meets  the 
requirements  of  paragraphs  (b)(2)(i)  and 
(ii). 

(3)  A  "company  controlled  by  the 
parent  company"  shall  mean  any 
corporation,  partnership  or  joint  venture: 

(i)  That  is  not  considered  an 
investment  company  under  section  3(a) 
or  that  is  excepted  or  exempted  by  order 
from  the  definition  of  investment 
company  by  section  '3(b)  or  by  the  rules 
or  regulations  under  section  3(a); 

(ii)  That  is  either  organized  or  formed 
under  the  laws  of  the  United  States  or  of 
a  state  or  that  is  a  foreign  private  issuer; 
and 

(iii)  in  the  case  of  a  corporation,  more 
than  25  percent  of  whose  outstanding 
voting  securities  are  beneficially  owned 
directly  or  indirectly  by  the  parent 
company;  or 

(iv)  In  the  case  of  a  partnership  or 
joint  venture,  each  partner  or  participant 
in  the  joint  venture  meets  the 
requirements  of  paragraphs  (b)(3)  (i)  and 
(ii).  and  the  parent  company  has  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  the 
partnership  or  joint  venture. 

(4)  A  "foreign  private  issuer"'  shall 
mean  any  issuer  which  is  incorporated 
or  organized  under  the  laws  of  a  foreign 
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country,  but  not  a  foreign  government  or 
political  subdivision  of  a  foreign 
government. 

§  270.6c- 1    [Removed] 

2.  By  removing  §  270.6c-l. 

Summary  of  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  604  regarding 
the  adoption  of  rule  3a-5.  A  summary  of 
the  corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
release  proposing  the  revised  rule  at  47 
FR  42578.  Members  of  the  public  who 
wish  to  obtain  copies  of  the  Final 
Regulatory  Flexibility  Analysis  should 
contact  William  C.  Cibbs  in  the  manner 
specified  above. 

Statutory  Basis 

The  Commission  is  adopting  rule  3a-5 
and  rescinding  rule  6c-l  pursuant  to 
authority  granted  in  sections  6(c)  [15 
U.S.C.  80a-6(c)]  and  38(a)  [15  U.S.C. 
80a-37(a))  of  the  Act. 

Dated:  December  14, 1984. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  84-33073  Filud  12-19-84;  8:45  am] 

BILLING  CODE  801(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  R  MSO-53 )  -4 

Natural  Gas  Policy  Act;  Maximum 
Lawful  Prices 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  month  of 
Januarj'  1985.  Section  101(b)(8)  of  the 
NCPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 

EFFECTIVE  DATE:  January  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Director.  OPPR, 
(202)  357-8500. 


SUPPLEMENTARY  INFORMATION:  Section 
101(b)(6)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  that  the 
Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  ot  the  NGPA  before  the  beginning  of 
any  month  of  which  such  figures  apply. 
Pursuant  to  this  requirement  and  §  375. 
307(1)  of  the  Commission's  regulations, 
which  delegates  the  pubUcation  of  such 
prices  and  inflation^adjustmcnts  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  the  maximum 
lawful  prices  are  issued  by  the  quarterly 
publication  of  price  tables. 

When  the  maximum  lawful  prices 
were  published  on  October  24, 1984,  it 
was  decided  that  January  1985  prices 
would  not  be  issued  until  the 
Commission  issued  an  order  concerning 
deregulation  and  price  changes  to  take 
effect  on  January  1, 1985.  On  November 
16, 1984,  the  Commission  issued  Order 
No.  406  in  Docket  No.  RM84-14-000 
which,  among  other  things,  revised 
Table  I  of  §  271.101(a)  to  provide  for  the 
inclusion  of  new  maximum  lawful  prices 
under  sections  103(b)(2)  and  105(b)(3)  of 
the  NGPA.  In  order  No.  406  the 
Commission  also  decided  that  the  tight 
formation  and  production  enhancement 
ceiling  prices  should  be  based  on  200 
percent  of  the  "old"  section  103  price 
(section  103(b)(1)  of  the  NGPA). 


To  implement  the  price  changes  of 
Order  No.  406.  the  Director  of  OPPR  is 
now  issuing  the  maximum  lawful  prices 
for  the  month  of  January  1985  by 
publishing  the  tables  for  the  applicable 
quarter  (November  and  December  1984 
and  January  1985).  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(l)(2),  105(b)(3). 
106(b)(1)(B).  107(c)(5),  108  and  109.  Table 
II  of  S  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  lU  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  August  1984  are  found  in 
the  tables  in  §§  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
January  1985  in  Tables  I  and  II. 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
month  of  January  1985  in  Table  III. 

§271.101    [Amended] 
(a)  *  *  * 


Table  i.— Natural  Gas  Ceiling  Prices 

((Other  man  NGPA  {{  104  and  106(a))  Maximutn  lawful  price  per  MMBtu  tor  delivanet  in—] 


Subpart  of 
part  271 


B.. 
C. 

E.. 
F.. 
Q.. 
H.. 

I.... 


NGPA 
section 


Category  ot  gas 


102 New  natural  gas.  certain  OCS  gas* 

103(bM1) New  onshore  production  wells* 

103(b)(2) fJew  onshore  production  wells* 

105(b)(3) Intrastate  existing  contracts — 

106(b)(1HB)  Alternative  maximum  lawful  price  tor  certain  infrasKta  rollover  gat  ■- 

107(c)(5) Gas  produced  from  tight  fomiations' 

108 Siripper  gas 

109 - Not  othemwse  covered 


No- 

nember 

1964 


$3,821 
^942 


1.681 
S.884 
4.092 
2.436 


Oe-     !  Janu- 
cembar  |    cry 
1984        1985 


3845 
2.951 


1.W»6 
S.902 
4.118 
2.444 


3869 
2960 

3.415 
3889 
1691 
5.920 

4.144 
2452 


'Sec.  271.602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollovef  contract  the  maximum  lawful  pnoe  «  the 
higher  of  the  price  paid  under  the  expired  contract  adjusted  for  inflation  or  an  aitetnative  Maximum  Lawful  Price  s>:/9C"T;9d  m 
this  Table.  This  alternative  Maximum  (.awful  Price  for  each  month  appears  in  this  row  of  Table  I.  Commencing  J^njary  i. 
1985.  the  price  of  some  intrastate  rollover  gas  is  deregulated-  (See  Part  272  of  the  Cammisson  s  Regulations.) 

'  The  maximum  lawful  price  for  tight  formation  gas  is  ttie  'esser  of  the  negotiated  contract  price  or  200%  ot  the  prwe 
specified  in  subpart  C  of  Part  271,  The  maximum  lawful  pnce  lor  fght  formation  gas  applies  on  or  after  July  16,  1979  (Sea 
5  271.703  and*  271  704) 

■"Commencing  January  1,  1985.  the  pnce  of  natural  gas  tmally  detenmned  to  be  n«w  natural  gas  under  sec  102(c)  ia 
tJeregulat(rf.  (See  Part  272  of  the  Commission's  Regulations ) 

'Commencing  January  1,  1985.  the  price  of  some  natural  gas  finally  determined  to  be  natural  gas  produced  fron^  a  new. 
onsfiote  production  well  under  sec.  103  is  deregulated.  (See  Fart  272  of  ttie  Comnrbsons  regulations.) 

Table    II.— Natural   Gas   Ceiling    Prices.      Table    II.— Natural   Gas   Ceiung    Prices: 


NGPA  Secs.  104  AND  106(a)— (subpart  D, 

PART  271) 
(Maximum  lawful  price  per  MMBtu  for  deKvenes  made  m — ] 


NGPA  SECS.   104  AND  106(a)— (SUBPART  D. 

PART  271)— Continued 

I  Maximum  la^lul  pnce  per  MMBtu  tor  delivenet  made  n— 1 


category  of  nauiral  gas  and  type    JXr    ce^ 


of  sale  or  contract 


1984 


1984 


Post- 1974  gas:  all  producers $2,436  |  $2,444 

1 973-74  biennium  gas  1 

SmaH  producer {     2.063  j     2069 


Janu- 
ary 
1985 


$2452 
2.075 


Category  of  natural  gas  and 

type 

No- 

De- 

ownbsr 

1964 

Janu- 

of  sale  or  contract 

1984 

192i5 

Laroe  oroducer 

1572 
.904 

1.577 
9C7 

1582 

nterstate  rollover  gas:  aH 

ducera 

pro- 

910 
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Table  IL— fUiuRAL  Gas  j  Ccjling  PntCES 
NGPA  Sees.  104  AND  104(a)— <suePAPT  D 
PART  271  >— Continued 


IManmum  IwM  pUn  pw  MMBki  fea 

aea» 

anas  niaa 

•  »•— J 

Cakfoni  0*  n«u«  gM  xd  tym 

1 

lo- 

Oa- 

Jww- 

ol  Ml*  or  oonfract 

IM 

cmiAmi 
tSM 

1& 

f'P'*'' •"**'<■  contract  gn  Of  i^ 
ccTWpaot  gas: 

SmMpiiMnr        

157 
885 

.sae 

mo 

G09 

090 

sec 

sss 

513 
302 

r«6l 
888 

588 

497 

6se 
68e 

56* 

XT 

515 

303 

1««8 

SiaaapredUDar 

L«9>pndMcar.       .     . 

Snaa  pniducar 
Lvga  pioducar — 
C«r«in  Socky  Mauitan  gaK 

Smtf  pioducar 

881 

590 
488 

e»4 

684 

MM 

C««n  Adpnacniv  Baan  gK 

North  tubvM  contracts 

dHad    mv    Oct    7. 

1968-   

■fi&9 

517 

'Pneaa  tor  nninuni  rale  gas  ara 
dollars  par  Uc«.  rattiar  t)>«i  MWBtu 

S271.fb2    Amended] 

TABt£  IH.— iNflATKm  A 

JJUSTMEHT 

Monft  ol  daiwery  13B4  66 

FadDrby 
a^nch  pnca  ir 
precedvig 
month  a 
auMpkad 

NcMsnUiar 

100311 

nerant<m 

January 

1  00311 

[m.  Doc.  84-33167  Filed  12-1! 

BaUNO  CODE  f?!?-*! 

-B4:B:45am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  Administration 

21  CFR  PART  177 

I  Docket  Nos.  82F-0282  and  ^-0261  ] 

Indirect  Food  Adtfithres;  Potymers 

•COICY:  Food  and  Drug  A  Iministration 
ACTION:  Fing^Tule. 


summary:  The  Food  and  E  rug 
Administration  (FDA)  is  a:  nending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  1.3,5-benzeiietricarbonyl 
chloride  polymer  with  1,3- 
benzenediamine  as  the  food-contact 
surface  of  a  semipermeab^  reverse 
osmosis  membrane  to  be  lised  in  the 
concentration  of  liquid  foods.  This 
action  responds  to  petitioqs  Filed  by  De 
Danske  Sukkerfabrikker  a^d  Paterson 
Candy  International,  Ltd. 


DATES:  Effective  December  20, 19b4: 
objections  by  January  22. 1985. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (UFA- 
305)  Food  and  Drug  .Administration.  Rm 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  MPORMATION  CONTACT: 

George  H.  Pauli,  Center  for  Food  Safety 
and  Applied  .Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5600. 
SUPPLEMENTARY  INFORMATION:  In  n 
notice  published  in  the  Federal  Register 
of  October  1. 1982  (47  PR  43428).  FDA 
announced  that  a  petition  (FAP  2B3645I 
had  been  filed  by  Oe  Danske 
Sukkerfabrikker  through  its  U.S, 
Representative,  General  Dairy 
Equipment  Co,  (now  Pasilac  Inc.).  660 
Taft  SL  NE„  Minneapolis.  MN  55413, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  ft>r 
the  safe  use  of  copolymer  of  ni- 
phenylenediamine  and  benzene-LS.."*- 
tricarboxylic  acid  chloride  as  a 
component  of  an  ultrafiltration 
membrane  intended  for  use  in  food- 
processing  applications. 

Also  in  a  notice  published  in  the 
Federal  Register  of  August  19. 1983  (48 
PR  37713),  FDA  announced  that  a 
petition  (FAP  3B3739)  had  been  filed  by 
Paterson  Candy  International.  Ltd., 
Laverstake  MiU.  Whitchurch. 
Hampshire.  England,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1,3,5- 
benzenetricarbonyl  chloride  polymer 
with  1.3-benzenediamine  as  the  food- 
contact  surface  of  a  semipermocible 
membrane  to  be  used  in  the 
concentration  of  liquid  foods. 

The  two  notices  refer  to  the  same 
polj-mer  described  by  a  different 
nomenclature.  Both  petitions  are  for  the 
use  of  this  polymer  as  a  reverse  osmosis 
membrane. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material 
and  concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  $  171.1(h)  (21  CFR 
in.l(hj).  the  petitioI^and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  (address  above) 
by  appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  F'ood. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Dnigs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  177 
is  amended  in  Subpart  C  by  adding  new 
§  177.2550  to  read  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

$  177.2550    Reverse  osmosis  membranes. 

Substances  identified  in  paragraph  (a) 
of  this  section  may  be  safely  used  as 
reverse  osmosis  membranes  intended 
for  use  in  processing  bulk  quantities  of 
liquid  food  to  separate  permeate  from 
food  concentrate  or  in  purifying  water 
for  food  manufacturing  under  the 
following  prescribed  conditions: 

(a)  Identity.  For  the  purpose  of  this 
section,  the  reverse  osmosis  membrane 
consists  of  a  cross-linked  high  molecular 
weight  polyamide  identified  as  1.3.5- 
benzene-tricarbonyl  trichloride  polymer 
with  1.3-benzenediamine  (CAS  Reg.  No 
83044-99-9).  The  membrane  is  on  the 
food-contact  surface,  and  its  maximum 
weight  is  62  milligrams  per  square 
decimeter  (4  milligrams  per  square  inch) 
as  a  thin  film  composite  on  a  suitable 
support. 

(b)  Optional  adjuvant  substances.  The 
basic  polymer  identified  in  paragraph 
(a)  of  this  section  may  contain  optional 
adjuvant  substances  required  in  the 
production  of  such  basic  polymer.  These 
optional  adjuvant  substances  may 
include  substances  permitted  for  such 
use  by  regulations  in  Parts  170  through 
186  of  this  chapter,  substances  generally 
recognized  as  safe  in  food,  and 
substances  used  in  accordance  with  a 
prior  sanction  or  approval. 

(c)  Supports.  Suitable  supports  for 
reverse  osmosis  membranes  are 
materials  permitted  for  such  use  by 
regulations  in  Parts  170  through  186  of 
this  chapter,  substances  generally 


Federal  Register  /  Vol.  49,  No.  246  /  Thursday,  December  20.  1984  /  Rules  and  Regulations      49449 


recognized  as  safe  in  food,  and 
substances  used  in  accordance  with  a 
prior  sanction  or  approval. 

(d)  Conditions  of  use.  (1)  Reverse 
osmosis  membranes  described  in 
paragraph  (a)  of  this  section  may  be 
used  in  contact  with  all  types  of  liquid 
food  at  temperatures  up  to  80  *  C  (176 " 
Fl. 

(2)  Reverse  osmosis  membranes  shall 
be  maintained  in  a  sanitary  manner  in 
accordance  with  current  good 
manufacturing  practice  so  as  to  prevent 
microbial  adulteration  of  food. 

(3)  To  assure  their  safe  use,  reverse 
osmosis  membranes  and  their  supports 
shall  be  tlioroughly  cleaned  prior  to  their 
first  use  in  accordance  with  current 
good  manufacturing  practice. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  22, 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  December  20. 1984. 

iSecs.  201(8).  409.  72  Slat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  343)] 

Dated;  December  10. 1984. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Xutrilion. 

IFR  Doc.  84-33064  Filed  12-19-84;  8:4.5  am) 

BILLING  COOE  4160-01-M 


21  CFR  Part  452 
[Docket  No.  84N-0339] 

Antibiotic  Drugs;  Erythromycin* 
Benzoyl  Peroxide  Topical  Gel 

Correction 

In  PR  Doc.  84-31674,  beginning  on 
page  47485  in  the  issue  of  Wednesday, 
December  5, 1984,  make  the  following 
correction:  On  page  47485,  in  the  third 
column,  in  §  452.510d,  the  last  word  in 
the  fourth  line  of  paragraph  (a)(1)  should 
read  "erythromycin". 

BILLING  CODE  150S-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Morantel 
Tartrate  Cartridge 

Correction 

In  FR  Doc.  84-31920  beginning  on  page 
47830  in  the  issue  of  Friday,  December  7, 
1984,  make  the  following  correction:  In 
the  third  column,  third  line  from  the 
bottom,  "21  U.S.C.  360(:)"  should  read 
"21  U.S.C.  360b(i)". 

BILLING  COOE  1S0S-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Lasaiocid 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  re.Hect 
approval  of  Hoffmann-LaRoches 
supplemental  new  animal  drug 
application  (NADA)  for  lasaiocid  for 
increased  rate  of  weight  gain  in  pasture 
cattle. 

EFFECTIVE  DATE:  December  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
Hoffmann-LaRoche,  Inc..  Nutley.  NJ 
07110,  has  submitted  a  supplement  to 
their  approved  NADA  96-298  for 
lasaiocid  sodium  premixes.  The 
supplement  is  for  Bovatec*  (lasaiocid) 
premixes  for  use  in  feeds  for  pasture 
cattle  for  increased  rate  of  weight  gain. 
The  lasaiocid  premixes  were  previously 
approved  for  such  use  in  cattle  fed  in 
confinement.  The  supplement  provides 
for  use  of  lasaiocid  premixes  at  levels  of 
15,  20,  33,1,  or  50  percent  lasaiocid 


sodium  activity  for  use  in  making 
products  to  be  fed  at  a  rate  of  60 
milligrams  to  200  milligrams  of  lasaiocid 
per  head  per  day.  The  basis  for  approval 
is  discussed  in  the  freedom  of 
information  summary.  Based  on  the  data 
and  information  submitted,  the 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  ai)d  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1[j))  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore.,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i]))  and  under 
authority  delegated  to  the  Commissioner 
of  P'ood  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  i  558.311  is 
amended  by  revising  paragraph  (b)(3) 
and  adding  item  (9)  to  the  table  in 
paragraph  (f)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.311     Lasaiocid. 

•  •  *  *  * 

(b)  •  *  * 

(3)  Premix  levels  of  15,  20,  33.1  and  50 
percent  lasaiocid  sodium  activity 
granted  to  No.  000004  in  §  510.600(c)  of 
this  chapter  for  use  in  feed  for  cattle  as 
provided  in  paragraph  (f)(6),  (7)  and  (9) 
of  this  section  and  for  use  in  sheep  feed 
as  provided  in  paragraph  (f)(3)  of  this 
section.  Premixes  containing  lasaiocid 
dried  fermentation  residue  are  for  use  in 

cattle  and  sheep  feed  only. 

***** 

(0*  *  * 
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Lasalood  tcxtum  aclmty       Co^titiinaiion  ii 
X  grams  par  Ion  gr^ms  par  ton 


(9t 


[!1 


11184. 


Effective  date.  Decider 
(Sec.  512(i).  82  Stat.  347 

Dated:  December  14. 
Marvin  A.  Norcross, 

Acting  Associate  Directo  ^ 
Evaluation. 

|FR  Doc.  84-33063  Filed 

8IUJMG  COM  4lt0-«1-« 


Indcaliom  tor  usa 


Umitalions 


Sponsor 


Came,  tor  increased  rale  ol 
gam 


20.  1984. 
U.S.C.  360b(i))| 


for  Scientific 
-19-84:  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  7992  J 


Income  Tax;  Taxable 
After  December  31, 
Treatment  of  Certain 
Distributions  to  DISC 


'  Tears  Beginning 
1953;  Installment 
>eemed 
>haretiolders 


Correction 

In  FR  Doc.  84-32297, 
page  48282.  in  the  issu« 
December  12, 1984, 
correction. 


beginning  on 
of  Wednesday. 
ma|Le  the  following 


§  1.921-rr    (Corrected] 

On  page  48283,  secoijd  column,  in 
S  1.921-IT(a)(10),  Ansvi^r  12  (i)  the  last 
four  lines  should  read  4s  follows: 
"subdivision  (i)  shall  bt  treated  as 
received  by  the  shareholder  on  the  last 
day  of  such  taxable  year.' 

BILUNG  CODE  1SOS-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
32  CFR  Part  142 
IDOO  Directive  5535.4) 


Copyrighted  Sound 
Recordings 

agency:  Office  of  the 
action:  Final  rule. 


arvl  Video 

Sfecretary.  DOD. 


SUMMARY:  The  increasifig 
videotaped  movies  and 
recordings  has  created 
military  personnel  for  f 
installations  for  the 
these  recordings  for  perfeonal  use. 
Although  there  is  some  uncertainty 
regarding  the  application  of  U.S. 


availability  of 
taped  sound 
I  demand  among 
cilities  on  DoD 
repj-oduction  of 


For  pasture  came  (slaughter,  slocker.  and  feeder  caltte)  only:  teed  conlmoously  at  a  rata  of      000004 
nd  less  man  60  mg  nor  more  than  200  mg  of  lasalood  per  head  per  day  wfwn  on  pasture: 
the  dnig  must  be  contained  m  at  least  t  pound  of  feed. 


copyright  laws  to  such  activities,  it  is 
considered  appropriate  for  general 
policy  guidelines  to  be  established.  This 
rule  sets  out  policies  concerning  the  use 
of  government  equipment  and  faciUties 
for  the  duplication  of  sound  and  video 
recordings  for  personal  use. 
EFFECTIVE  DATE:  August  31,  1984. 
ADDRESS:  The  General  Counsel, 
Department  of  Defense,  The  Pentagon. 
Washington.  D.C.  20301-1600. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Ream,  Office  of  the  General 
Counsel,  Department  of  Defense,  {202- 
69S-3272). 

SUPPLEMENTARY  INFORMATION:  This 
Directive  was  published  in  the  Federal 
Register  dated  March  20, 1984  [49  FR 
10275  as  a  proposed  rule).  Comments 
were  received  from  individuals  and 
organizations  within  the  Department  of 
Defense  as  well  as  from  members  of  the 
public.  After  reviewing  the  comments, 
the  Department  prepared  a  final  rule 
incorporating  many  of  the  proposed 
changes  suggested  by  commenters.  The 
comments  and  the  Department's 
treatments  of  them  are  discussed  below. 

Background 

Technological  advances  in  the  past 
few  years  in  the  transcription  and 
broadcasting  of  entertainment  media 
have  had  their  effect  in  the  Department 
of  Defense  (DoD).  In  particular,  the 
increasing  availability  of  videotaped 
movies  and  taped  sound  recordings  has 
created  a  demand  from  military 
personnel  for  facilities  on  DoD 
installations  for  the  viewing  of  these 
products  and  for  the  reproduction  of 
recordings  for  personal  use. 

On  numerous  occasions  during  the 
past  several  years  DoD  officials  have 
been  contacted  by  representatives  of 
persons  who  own  copyrights  in  a  variety 
of  film,  sound  tape,  phonograph  record, 
and  videotape  products.  They  assert 
that  DoD  is  promoting  the  misuse  of 
their  materials  in  violation  of  copyright 
laws.  Their  principal  concerns  fall  into 
two  areas:  First,  they  claim  that  DoD 
fosters  the  illegal  duplication  of  sound 
tapes  and  videotapes  by  making 
government  equipment  and  other 
facilities  available  for  this  purpose. 
Second,  they  allege  that  the  showing  of 
videotaped  movies,  and  the  unlicensed 
playing  of  records  or  tapes  in  DoD 
Clubs,  terminals,  transient  billets,  and 


recreational  facilities,  are  violations  as 
well. 

The  proposed  rule  did  not  address 
"official"  uses  of  copyrighted  works. 
Although  the  Department  respects 
privately  held  copyrights,  the 
Government  has  a  statutory  right  to  use 
copyrighted  material  without  the 
permission  of  the  copyright  owners. 
Judicial  and  administrative  remedies  are 
available  for  alleged  violations.  The 
proposed  rule  was  directed  toward 
removing  DoD  support  of  the 
questionable  personal  use  of 
copyrighted  materials  by  individual 
officers,  enlisted  members,  and 
employees  of  the  Department. 

Analysis  of  General  Comments 

The  comments  were  divided 
approximately  equally  in  representing 
two  opposing  views.  On  the  one  hand,  a 
number  of  commenters  suggested  that 
this  was  not  an  appropriate  area  for 
Departmental  controls  and  that  the 
proposed  rule  was  far  too  restrictive.  On 
the  other  hand,  persons  supporting  the 
interests  of  the  copyright  owners 
asserted  that  the  proposal  was 
superficial  in  its  treatment  of  the 
problem  and  did  not  go  far  enough  to 
eliminate  the  perceived  wrongs.  These 
viewpoints  will  be  examined  in  more 
detail. 

The  leading  advocates  for  the  first 
position  were  representatives  of  military 
personnel.  They  argued  that  the 
regulation  did  not  take  into  account  the 
rigors  of  military  life,  particularly  in 
overseas  areas.  The  proposed 
regulation,  they  stated,  singled  out 
military  personnel  for  restrictions  not 
binding  on  their  civilian,  private  sector, 
counterparts,  and  that  these  restrictions 
are  unrelated  to  their  military 
responsibilities.  These  advocates 
described  the  proposed  rule  as 
contributing  to  the  "erosion  of  the 
benefits"  to  which  military  members  are 
entitled. 

The  drafters  of  the  proposed  rule  were 
fully  aware  of  the  conditions  under 
which  military  personnel  serve.  It  was 
recognized  that  entertainment  facilities 
often  are  inadequate  and  that  remedial 
steps  may  need  to  be  taken. 

Nevertheless,  such  shortcomings  do 
not  justify  Governmental  support  of 
copyright  violations  or,  in  the  view  of 
some,  the  encouragement  of  piracy.  As 
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an  analogy,  if  more  recreational  playing 
fields  are  required  at  a  military  base 
they  will  not  be  seized  from  the  owners 
of  adjacent  property  but  will  be  leased 
or  purchased  under  authorized 
procedures.  Similarly,  the  Department  of 
Defense  will  not  facilitate  or  condone 
the  misappropriation  of  copyrighted 
materials  but  instead  will  acquire  these 
materials  through  authorized  methods. 

Spokespersons  for  copyright  owners 
claimed  that  the  proposed  regulation  fell 
short  of  the  dafmitive  guidance  that  is 
required,  and  that  it  does  not  fully 
implement  the  restrictions  found  in  the 
copyright  laws.  It  also  omits  major  areas 
of  potential  abuse,  such  as  the  reception 
and  retransmission  of  signals  from 
satellites  and  the  unauthorized  copying 
of  computer  software. 

There  are  several  reasons  for  the 
approach  taken  in  the  proposed 
directive.  There  is  not  unanimous 
agreement  among  copyright  lawyers  on 
the  scope  of  the  U.S.  copyright  law  and 
the  degree  to  which  it  is  enforceable. 
While  some  of  these  issues  may  be 
clarified  by  the  courts  or  by 
congressional  action,  it  is  necessary  to 
develop  a  uniform  general  policy  that 
will  be  applicable  to  DoD  personnel 
world-wide  and  will  be  enforceable 
under  regulatory  authority,  independent 
of  remedies  available  to  copyright 
owners  under  the  copyright  laws.  The 
general  policy  will  be  supplemented  by 
more  detailed  guidance  by  the  Military 
Departments  and  other  DoD 
Components.  In  addition,  there  is  an 
urgent  need  to  take  this  initial  step  and 
publish  some  minimal  guidance.  If  the 
components  fall  short  in  their 
implementation,  or  if  additional 
elaboration  on  a  Department-wide  basis 
is  necessary,  those  steps  will  be  taken 
later.  The  time  required  for  judicial  or 
legislative  clarification,  or  even  to 
coordinate  a  more  detailed  policy  within 
DoD.  could  postpone  indefinitely  this 
first  remedinl  step. 

Analysis  of  Specific  Comments 

The  proposed  rule  was  tided. 
"Copyrighted  Sound  and  Video 
Recordings  Used  for  Entertainment 
Purposes."  Two  commenters  asked  if  it 
were  intended  to  limit  coverage  to 
entertainment  and  exclude  other 
potential  misuse.  Although  past 
inquiries  directed  to  the  Department 
generally  involved  entertainment  media, 
the  philosophy  behind  the  policy  also 
applies  to  training,  educational,  and 
other  activities.  Accordingly,  the  title 
and  the  "Purpose"  section  of  the  final 
rule  do  not  include  the  limiting  phrase. 
"Used  for  Entertainment  Purposes." 

One  commenter  asked  if  there  was  a 
distinction  between  "official"  and 


"unofficial"  use  of  Government 
facilities.  This  rule  is  intended  to  limit 
the  use  of  Government  equipment  and 
facilities  for  the  personal  benefit  of 
individuals,  i.e.,  the  "unofficial"  uses  of 
resources.  To  clarify  that  point,  a 
statement  to  this  effect  has  been  placed 
in  the  "Applicability"  section  of  the  final 
rule,  explaining  that  it  "does  not 
regulate  the  procurement  or  use  of 
copyrighted  works  for  authorized 
official  purposes." 

The  policy  statement  in  the  proposed 
Directive  acknowledged  Department  of 
Defense  recognition  of  "the  rights  of  U.S. 
copyright  owners"  and  referred  to 
intended  guidelines  "for  the  use  of  U.S. 
copyrighted  works."  A  commenter  asked 
if  protection  afforded  by  this  policy  was 
intended  to  be  limited  to  U.S.  owners 
and  U.S.  rights.  Such  was  not  the 
intention  and  the  "U.S."  references  have 
been  deleted. 

Several  commenters  complained  that 
a  "loophole"  was  built  into  the  policy  by 
the  statement  that  the  rights  of  copyright 
owners  would  be  recognized  to  the 
extent  consistent  with  the  Department's 
"unique  mission  and  worldwide 
commitments."  Because  flexibility  in  the 
application  of  the  policy  is  required  to 
accommodate  unforeseen 
circumstances,  this  qualification  is 
unchanged  in  the  final  rule.  It  may  be 
necessary  to  change  the  guidelines  to 
more  rigid  rules  after  there  has  been 
some  experience  with  this  initial  rule. 

Another  limitation  in  the  policy  is  the 
statement  that  the  Department  will  not 
condone,  facilitate,  or  permit  certain 
activities  "for  private  or  personal  use." 
One  commenter  objected  on  the  basis 
that  this  phrase  was  surplus  and  that  if 
the  activity  were  improper  it  was  of  no 
consequence  that  the  use  was  "private 
or  personal."  The  challenged  phrase  has 
been  retained  to  clarify  the  point  that 
the  purpose  of  the  rule  is  to  cover  other 
than  official  DoD  activities. 

Three  commenters  questioned  the 
assertion  that  the  policy  "does  not 
necessarily  represent  DoD's 
interpretation  of  U.S.  copyright  laws." 
As  noted  earlier,  the  purpose  of  the 
Directive  is  to  end  certain  undesirable 
practice,  whether  or  not  they  may  be 
enforced  by  judicial  proceeding.  There 
are  wide  differences  in  opinion 
regarding  the  application  of  the 
copyright  law  and  to  its  enforceability 
against  the  Department,  its  components, 
and  individual  members.  The  efforts  of 
the  Department  to  regulate  certain 
activities  should  not  be  regarded  as 
DoD's  interpretation  of  the  copyright 
law.  If  an  enforcement  action  is  initiated 
against  the  Department,  appropriate 
defenses  will  be  utilized  on  the 
Department's  behalf  by  the  Department 


of  Justice,  depending  upon  the  facts  of 
the  case,  notwithstanding  the  policies  of 
this  Directive.  This  provision  of  the  final 
rule  has  been  reworded  to  clarify  its 
intended  meaning. 

The  proposed  rule  permitted  the 
performance  of  copyrighted  sound  and 
video  recordings  without  permission  or 
license  of  the  copyright  owner  when  the 
performances  are  in  "bachelor  officer  ur 
enlisted  quarters  or  some  other 
residential  facility  or  a  physical 
extension  thereof,  such  as  a  dayroom." 
It  also  specified  that  places  of 
entertainment,  "such  as  a  club,  library 
or  open  mess,  shall  not  be  considered  a 
physical  extension  of  a  residential 
facility  for  purposes  of  this  Directive." 
Several  representatives  of  copyright 
owners  suggested  that  this  undermined 
the  standard  specified  in  the  U.S. 
copyright  law.  To  perform  a  work 
publicly."  according  to  section  101  of 
title  17.  United  States  Code,  "means  to 
perform  or  display  it  at  a  place  open  to 
the  public  or  at  any  place  where  a 
substantial  number  of  persons  outside  of 
a  normal  circle  of  a  family  and  its  social 
acquaintances  is  gathered  *  *  *" 
Advocates  of  military  members  claimed 
that  the  copyright  law  definition  could 
have  no  application  in  a  military 
community  and  that  clubs,  libraries,  etc. 
should  be  considered  the  equivalent  of 
personal  residences.  The  final  rule 
recognizes  that  there  are  substantial 
differences  among  the  various  DoD 
components.  For  example,  a  DoD  rule 
defining  "public"  for  purposes  of  an  Air 
Force  Base  may  not  be  suitable  for  a 
Mavy  vessel.  Accordingly,  several  broad 
parameters  are  established  in  the  final 
rule  but  the  development  of 
implementing  standards  will  be  the 
responsibility  of  the  Heads  of  the  DoD 
Components. 

Finally,  one  individual  suggested  that 
the  rule  prohibit  the  possession  or 
storage  of  pirated  tapes  on  Government 
pnjperty.  The  enforcement  of  this 
suggestion  could  be  impossible  without 
excessive  intrusion  into  the  lives  of 
individuals  living  and  working  on  DoD 
installations.  Other  practical 
considerations,  such  as  the  difficulty  of 
identifying  pirated  products  and  proving 
the  wTongful  intent  of  the  possessor, 
caused  this  suggestion  to  be  rejected. 

List  of  Subjects  in  32  CFR  Part  142 

Copyright,  Recordings. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  142  reading  as 
follows: 


X 
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PART  142— COPYRIGHTED  SOUND 
AND  VIDEO  RECORDINGS 


Sec 

241.1 
241.2 
241.3 
241.4 
241.5 


Purpose. 

Applicability. 

Policy. 

Procedures. 

Responsibilities. 


Authority:  10  U.S.C.  IX  . 

§142.1    PurpoM. 

This  part  provides  policy,  prescribes 
procedures,  and  assigned 
responsibilities  regarding  the  use  of 
copyrighted  sound  and  video  recordings 
within  the  Department  of  Defense. 

9142.2    AppHcaMlity. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departmeilts,  the 
Organization  of  the  Joiit  Chiefs  of  Staff, 
the  Unified  and  Specified  commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  collectively  »s  "DoD 
Components"). 

(b)  This  part  does  not  regulate  the 
procurement  or  use  of  copyrighted 
works  for  authorized  official  purposes. 

§142.3    Policy. 

(a)  It  is  DoD  policy:  (  )  To  recognize 
the  rights  to  copyright  c  wners  by 
establishing  specific  guidelines  for  the 
use  of  copyrighted  works  by  individuals 
within  the  DoD  community,  consistent 
with  the  Department's  ^ique  mission 
and  worldwide  conunittoients,  and  (2J 
Not  to  condone,  facilitate,  or  permit 
unlicensed  public  perforinance  or 
unlawful  reproduction  tpr  private  or 
personal  use  of  copyrighted  sound  or 
video  recordings,  using  government 
appropriated  or  nonapp^priated-fund- 
owned  or  leased  equipitent  or  facilities. 

(b)  Although  the  policy  expressed  in 
this  Directive  takes  into  account  the 
copyright  law  of  the  United  States,  the 
application  of  that  law  jo  specific 
situations  is  a  matter  fof  interpretation 
by  the  U.S.  Copyright  C^fice  and  the 
Department  of  Justice. 

§  142.4    Procedures. 

(a)  Permission  or  licenses  from 
copyright  owners  shall  be  obtained  for 
public  performance  of  copyrighted 
sound  and  video  recordings. 

(b)  Component  procedures  established 
pursuant  to  §  142.5,  belqw  provide 
guidance  for  determining  whether  a 
performance  is  "public.*]  These  general 
principles  will  be  observed: 

(1)  A  performance  in  •  residential 
facility  or  a  physical  extension  thereof  is 
not  considered  a  public  performance. 

(2)  A  performance  in  in  isolated  area 
or  deployed  unit  is  not  considered  a 
public  performance. 


(3)  Any  performance  at  which 
admission  is  charged  normally  would  be 
considered  a  public  performance. 

(c)  Government  audio  and  video 
duplicating  equipment  and  appropriated 
funded  playback  equipment  may  not  be 
used  for  reproduction  of  copyrighted 
sound  or  video  recordings. 

§  142.5    Responsibilities. 

Heads  of  DoD  Components  shall 
establish  procedures  to  comply  with  this 
Directive  and  shall  provide  necessary 
local  guidance  and  legal  interpretation. 

December  14, 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  84-33007  Filed  12-19-84;  8:45  am] 

BtLUNQ  COO€  M1<M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
:CGD3  83-059] 

Drawbridge  Operation  Regulations; 
Lake  Champlain  (Misslsquol  Bay),  VT 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule:  Correction. 

summary:  This  document  corrects  a 
final  rule  governing  the  Missisquoi  Bay 
railroad  drawbridge  between  West 
Swanton  and  East  Alburg,  VT, 
published  in  the  Federal  Register  on 
Monday,  November  5, 1984,  (49  FR 
44207).  This  action  is  necessary  to 
correct  omission  of  this  regulation  from 
the  New  York  State  listing.  This 
document  makes  no  substantive  changes 
to  the  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994, 
SUPPLEMENTARY  INFORMATION:  On  April 
24. 1984  the  Coast  Guard  published  a 
final  rule  in  the  Federal  Register  (49  FR 
17450)  which  completely  reorganized  33 
CFR  Part  117  containing  requirements 
relating  to  the  use  and  operation  of 
drawbridges  across  the  navigable 
waters  of  the  United  States.  The 
revision  was  designed  to  simplify  the 
use  of  these  regulations  by  grouping  all 
of  the  general  rules  into  a  single  subpart 
and  by  arranging  the  provisions 
pertaining  to  individual  drawbridges 
alphabetically  by  state  and  waterway. 
Waterways  running  through  or 
bordering  more  than  one  state  are  listed 
under  both  states.  Lake  Champlain  is 
listed  under  both  New  York  (§  117.797) 


and  Vermont  (§  117,993).  The  final  rule 
published  November  5, 1984  (49  FR 
44207)  only  amended  the  Vermont 
listing.  This  document  publishes  the 
New  York  listing  to  reflect  the  changes 
made  in  that  amendment  and  to 
maintain  identical  language  in  both 
sections. 

Drafting  Information 

The  drafters  of  this  correction  are 
W.C.  Heming,  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations: 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.797(c)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.797    Lake  Champlain. 

***** 

(c)  The  draw  of  the  Central  Vermont 
Railway  bridge  across  Missisquoi  Bay, 
mile  105.6  shall  open  on  signal: 

(1)  From  June  15  through  September 
15: 

(i)  Monday  through  Friday  from  9  a.m. 
to  5  p.m.; 

(ii)  Saturdays.  Sundays,  Independence 
Day  and  Labor  Day  from  7  a.m.  to  11 
p.m.; 

(iii)  At  all  other  times,  if  at  least  two 
hours  notice  is  given.  (2)  From 
September  16  through  June  14  if  at  least 
24  hours  notice  is  given. 
***** 

(33  U.S.C.  499;  49  CFR  1.46(c)(2);  33  CFR  1.05- 
1(8)(3)) 

Dated:  December  10, 1984, 
P.A,  Yost, 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 
Third  Coast  Guard  District. 
(FR  Doc,  84-33133  Filed  12-1&-84;  8:45  am) 

BILUNG  COOe  4910-14-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttie  Army 

33  CFR  Part  207 

San  Diego  Bay,  California,  Naval 
Amphibious  Base;  Restricted  Area 

AGENCY:  Army  Corps  of  Engineers, 

DOD, 

action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  establishing  a  naval  restricted  area  in 
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ihe  Pacific  Ocean  in  Middle  San  Diego 
Bay,  California.  The  restricted  area 
surrounds  the  existing  Naval 
Amphibious  Base  peninsula  where 
extensive  special  operations  take  place. 
This  restricted  area  will  protect  persons 
and  property  fiom  the  dangers 
encountered  with  these  special 
operations. 

EFFECTIVE  DATE:  January  22, 1985. 
ADDRESS:  HQDA,  DAEN-CWO-N. 
Washington,  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glenn  Lukos  at  (213)  688-5606  or  Mr. 
Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Navy  has  requested  the  Corps  of 
Engineers  establish  a  naval  restricted 
area  in  the  Pacific  Ocean  in  Mid-San 
Diego  Bay.  California. 

On  January  27, 1984,  the  Corps 
pubhshed  the  proposed  naval  restricted 
area  in  the  Notice  of  Proposed 
Rulemaking  Section  of  the  Federal 
Register  with  the  comment  period 
ending  on  March  12, 1984  (49  FR  3491- 
3492).  The  coordinates  published  in  the 
proposed  rule  contained  errors  in 
Stations  No.  7  and  No.  8.  A  correction 
published  in  the  Federal  Register  on 
February  21, 1984,  (49  FR  6386)  corrected 
only  Station  No.  7,  thereby  omitting  the 
required  correction  to  Station  No.  8. 
Accordingly,  the  Corps  republished  the 
proposed  rule  (corrected)  on  April  12, 
1984  and  extended  the  comment  period 
to  expire  on  April  27, 1984  (49  FR  14540- 
14541). 

The  Corps  received  an  inquiry  from 
Congressman  Duncan  Hunter  on  behalf 
of  a  constitutent  and  letters  from  19 
individuals,  several  of  whom 
represented  yacht  clubs  and  home 
owner  associations  in  the  area.  These 
letters  expressed  opposition  to  the 
establishment  of  the  restricted  area 
basically  for  one  or  the  other  of  the 
following  two  reasons: 

1.  The  restriction  on  boating/sailing 
through  the  area  in  the  lee  of  the  Naval 
Amphibious  Base  Several  groups 
indicated  they  hold  sailboat  races  and/ 
or  regattas  through  the  area. 

2.  Elimination  of  the  anchorage  area 
adjacent  to  the  Naval  Amphibious  Base 
at  Glorietta  Bay. 

All  comments  received  were  furnished 
the  Commander,  Naval  Amphibious 
Base  for  consideration. 

The  Navy  slates  that  it  never  intended 
to  restrict  such  transit  through  the 
subject  area  and  has  agreed  to  a 
rewording  of  the  rule  to  make  this  clear, 
(i.e.,  "all  vessels  entering  the  restricted 
area  shall  proceed  across  the  area  by 
the  most  direct  route  and  without 
unnecessary  delay.  For  vessels  under 
sail,  necessary  tacking  shall  constitute  a 


station 

Utttude 

Longitude 

2 „... 

32-«0'33.0-N - - 

32M0'3«  7'  N                    

117-1002.4- W 
117*09  54.0"  W 

32'40'46.0*  N 

117-09'44.2- W 

32*4100.0"N 

32-4020.0-  N 

32*4000 0*  N 

117*09'24.6- W 

117*0e36.7*  W 

11 7-09  00  0"  W 

32'39'18.0'  N — 

32-39'16.0-  N 

117*06  45^)'  W 

117*08  48.5-  W 

direct  route.")  Also,  added  to  the  rule  is  Dated:  December  10, 1984. 

the  statement,  "organized  activities  Robert  K.  Dawson, 

(such  as  sail  races  and  regattas)  within         Acting  Assistant  Secretary  of  the  Army  (Civil 

the  restricted  area  will  normally  be  Works}. 

allowed  unless  the  Commanding  Officer, 

Naval  Amphibious  Base  determines  o «  dt  tnt    r  a ucuncni 

such  use  would  interfere  with  military  *^'^" '  207— lAMtNDtOJ 

operations  in  the  area.  Requests  must  be  Section  207.611  is  added  to  33  CFR  to 

made  to  the  Commanding  Officer,  Naval      ^g^j  gg  follows: 

Amphibious  Base,  Coronado,  San  Diego, 

California  92155  or  by  calling,  telephone         207.611    San  Diego  Bay.  Califomla:  Naval 

number  (619)  522-4833  at  least  10  days         restricted  area. 

prior  to  the  event."  The  Navy  expresses  ,  ,  ^,     .        ^,  .       r.u    r.     r- 

great  concern  about  having  the  (a)  The  Area.  The  water  of  the  Pacific 

anchorage  area  adjacent  to  the  base  at         Ocean  in  Middle  San  Diego  Bay  in  an 

Glorietta  Bay.  The  Navy  points  out  that        area  extending  from  the  northern  and 

it  actually  owns  all  of  the  submerged  eastern  boundary  of  the  Naval 

land  currently  used  by  the  anchorage  Amphibious  Base  about  0.1  nautical 

and  that  the  boats  at  this  anchorage  are       miles  and  0.6  nautical  miles  from  the 

trespassing.  This  been  verified  through         southern  shoreline  and  basically 

charts  available  at  the  Port  of  San  outlined  as  follows: 

Diego.  The  individuals  anchoring  in  this 

area  currently  do  so  under  provisions  in 

33  CFR  110.210  (San  Diego  Harbor, 

California  Anchorage  Grounds). 

Unrestricted  anchorage  (currently 

permitted  by  33  CFR  110.210)  within  the 

subject  area  is  now  prohibited  under 

this  rule. 

The  naval  facilities  at  the  amphibious 
base  include  the  fuel  pier,  a  variety  of 
classified  special  warfare  vessels, 
classified  underwater  vessels,  and  j^j  ^^^  Regulations.  (1)  Swimming, 

classif^^ed  training  facilities.  The  Navy  ^.^j^^    watefskiing,  mooring  or 

indicates  that  they  have  had  to  increase       ^^^^oring  shall  nofbe  allowed  within 
security  measures  along  this  portion  of  rP«!trirtpH  arpa 

their  shore  as  a  result  of  the  anchorage.        '"^  resiriciea  area. 
An  additional  Navy  concern  is  the  (2)  A  portion  of  the  restricted  area 

safety  of  these  anchored  vessels  and  extending  120  feet  from  pierheads  and 

liability  should  there  be  an  accident  from  the  low  water  mark  on  shore  where 

involving  the  fuel  pier  or  training  P'ers  do  not  exist  is  closed  to  all  persons 

vessels.  and  vessels  except  those  owned  by. 

Having  considered  all  comments  ""der  hire  to,  or  performing  work  for. 

received  and  relevant  information  the  Naval  Amphibious  Base, 

available,  the  Department  of  the  Army  (3)  All  vessels  entering  the  restricted 

has  determined  that  the  establishment  area  shall  proceed  across  the  area  by 

of  the  restricted  area  is  warranted.  the  most  direct  route  and  without 

Accordingly,  the  Department  of  the  unnecessary  delay.  For  vessels  under 

Army  is  estabUshing  a  naval  restricted         sail,  necessary  tacking  shall  constitute  a 
area  under  33  CFR  207.611  as  set  forth  direct  route, 

below.  (4)  The  regulations  in  this  section 

shall  be  enforced  by  the  Commanding 
Officer,  Naval  Amphibious  Base. 
Coronado,  California,  and  such  agencies 
as  he/she  shall  designate.  Organized 
activities  (such  as  sail  races  and 
regattas)  within  the  restricted  area  may 
be  allowed  providing  that  a  request  has 
been  made  to  the  Commanding  Officer. 
Naval  Amphibious  Base,  Coronado,  San 
Diego,  California  92155  or  by  calling, 
telephone  number  (619)  522-4833  at  least 
10  days  prior  to  the  event. 


Note. — This  regulation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department;  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  and 
accordingly  the  provisions  of  Executive 
Order  12291  do  not  apply.  The  Corps  of 
Engineers  certifies  pursuant  to  Section  605(b] 
of  the  Regulatory  Flexibility  Act  of  1980.  that 
this  regulation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
entities. 


List  of  Subjects  in  33  CFR  Fart  207 

Transportation,  Water  transportation. 
Marine  safety.  Navigation,  Water 
transportation  and  marine  carriers. 


(33  U.S.C.  1) 

[FR  Doc.  84-33141  Filed  12-19-84;  8:45  am] 

BILLING  CODE  3710-OH-M 
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ENVIRONMENTAL  PR0TECTKNI 
AGENCY 

40  CFR  Part  52 

IA-I-FRL-2739-4J 

Approval  and  PromulgBtion  of 
ImpteMentatioa  Plans  Massaotuisetts; 
Table  of  EPA  Approved  Regulations 


agency:  Environmenta 
Agency  (EPA). 
action:  Final  rule. 


Protecfidn 


summary:  EPA  is  publiihing  a  table 
which  summarizes  appipval  actions 
already  taken  to  incorporate 
Massachusetts  Air  PoUution  regulations 
into  the  State  Implemeiiation  Plan  (SIP) 
The  intended  effect  of  tlis  action  is  to 
make  if  easier  to  identif  /  those 
Massachusetts  Air  Polk  tion 
Regulations,  or  portions  thereof,  which 
have  been  approved  by  EPA  and  made 
part  of  the  federally-apj:  roved  SIP. 
EFFECTIVE  DATE:  This  ac  f  ion  will  be 
effective  February  19,  If  84  unless  notice 
is  received  within  30  da  's  that  adverse 
or  critical  comments  wil  be  submitted 
AOOHESSES:  Comments  uay  be  mailed 
to  Hariey  F.  Laing,  Diret  tor.  Air 
Management  Division,  F  oom  2312.  JFK 
Federal  Building,  Boston ,  MA  02203. 
Copies  are  available  for  public 
inspection  diu^ng  normal  business  hours 
at  the  Environmental  Protection  Agencv, 
Room  2313.  JFK  Federal  Bldg..  Boston.  " 
MA  02203.  ' 

FOR  FURTHER  MFORMATDM  CONTACT: 
Cynthia  L  Greene  (617)  J23-5133. 
SUPPLEMENTARY  lNFOR«^TK>N:  Since  the 

Commonwealuh  of  Massachusetts 
initially  submitted  its  Stiite 
Implementation  Plan  (SI ')  to  EPA  in 
1972,  there  have  been  numerous 
revisions  to  the  plan.  Th  ;se  revisions 
included  changes  to  aim  )st  every 
regulation.  The  table  wh  ch  is  being 
codified  today  at  40  CFR  52.1167 
identifles  those  Massach  usetts 
regulations  which  are  pa  rt  of  the 
federally-approved  SIP.  "he  table  also 


State  dtabon 


3iOCMR7Ge. 


310CM«7  0ai1)_ 


3»«CMn  rozriawXW         f  Orgwi 


310  OUR  7  02(l2Ka)1«. 
310  CMR  7  02(t2)<b)2  .. 


provides  the  date  on  which  EPA  took 
final  action  to  revise  each  regulation. 
•   Where  only  part  of  a  regulation  is 
federally  approved,  it  is  indicated  in  the 
comments  section  of  the  table.  We  are 
publishing  this  table  in  today's  Federal 
Register,  and  making  it  part  of  the  Code 
of  Federal  Regulations  to  assist  the 
public  in  identifjing  those 
Massachusetts  regulations  or  portions 
thereof,  which  are  federally  approved. 
We  intend  to  revise  this  table  each  time 
we  approve  a  revision  to  the 
Massachusetts  SIP.  The  table  published 
today  has  been  developed  primarily  for 
informational  purposes.  If  does  not  have 
any  independent  regulatory  effect.  The 
actual  federally-approved 
Massachusetts  SIP  is  incorporated  bv 
reference  at  40  CFR  52.1120.  To  the 
extent  that  this  table  codified  at  40  CFR 
52.1167  conflicts  with  40  CFR  52.1120,  40 
CFR  52.1120  governs. 

EPA  is  publishing  this  table  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  60  days  from 
today. 

Final  Action:  EPA  is  publishing  a 
fable  of  federally-approved 
Massachusetts  Air  Pollution  regulations 
at  40  CFR  5^1167. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Authority:  Sections  110(a)  and  301(a)  of  the 
Clean  Air  Art.  as  amended  (42  U.S.C.  7410(a) 

<ind  7601(a)). 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  Stale  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 
William  D.  Ruckelshaus, 
AdministralcT. 
Dercmber  13.  1984. 

PART  52— lAMENDEDl 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1167,  is  added  as  follows: 

§  52. 1167    EPA-appro ved  Massachusetts 
State  Regulations. 

The  following  table  identifies  the 
State  regulations  which  have  been 
submitted  to  and  approved  by  EPA  as 
revisions  to  the  Massachusetts  State 
Implementation  Plan.  This  table  is  for 
informational  purposes  only  and  does 
not  have  any  independent  regulatory 
effect.  To  determine  regulatory 
requirements  for  a  specific  situation 
consult  the  plan  identified  in  §  52.1120. 
To  the  extent  that  this  table  conflicts 
with  §  52.1120,  §  52.1120  governs. 


Table  52.  i  167— epa-Approved  Rules  and  Regulations 


TiOe/tubieci 


Date      ,      Dale      !      ,-  ^      ,  „ 
submmad     app'cved         FederalRegistef 


by  State 


Phnei  Id  appiwl  and  iiKeawi  Iwiitaliong . 


EflMW  n  hmaakofs  tor  •nanaoDon. 


nwwiai.  bulk  plants  and  tefminals  haiv 
organc  raatariai. 
Qasoiv  liquid  storage  m  eitemal  floanng  roof 


Stag*  I  iraoor  recovery. 


4/Z7/72 
8/ a/72 
5/27/82 
0/9/82 
2/01/78 

12/31/78 
5/16/79 
12/02/83 

5/20/77 


by  EPA 


10/28/72 

10'26/72 

1/10/84 

3/15/79 

9/16/80 

3/8/84 

5/25/78 


37  FR  23085 
37  FR  23095 
49  FR  1187 

44  FR  15704 

45  FR  61293 
49  FR  8611 
43  FR  22356 


52.1120<C) 


Commenis/unapproved  secticr» 


2 

4 
60 

18 

30| 


7.C2(2M0M4)    and    7.02(2)(5)    for    new    source 

review. 
AdHs  an  ennssran  kmiiaten  for  sewage  ikidge 

loeirwraiors 


56  I  Approved    (or    secondary    seals    tr    equivaleni 

J     weatfter  .-ocis. 
15  :  Provisions  for  Pioneer  APOD  Stage  I  vapor  re- 

'      covery. 
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Table  52.1167— EPA-Approved  Rules  and  Regulations— Continued 


State  citation 


Title/sut)|ect 


Date  Date 

submitted     approved 
t>y  State       by  EPA 


Federal  Register 
citation 


52. 1 120(0) 


Comments/unapproved  sectioni 


3tOCMR  7  04(5).... 
310  CMR  7.0S 

310  CMR  7  05(1)(a) 


310  CMR  7.05(1)<b)  . 


310  CMR  7.05(1)(c)  . 


310  CMR  7.05(1)(d).. 


310CMR7  05(1)(e).. 


Fuel  oil  viscosity  . 
SuKurnn-fuel 


Sulfur  content  o<  fuels  and  control  thereof  for 
Berkshire  APOD 


Sulfur  content  of  fueis  and  control  ttwreof  for 
Central  APCD. 


Sulfur  content  of  fuels  and  control  ttiereof  for 
central  APCD 


Sulfur  content  of  fuels  and  control  thereof  tor 
Merrimack  Valley 


Sulfur  content  of  fuels  and  control  ttiereof  for 
Metropolitan  Boston  MK:D 


Sulfur  content  of  fuels  and  control  ttiere<}f  for 

Metropolitan  Boston  APCD. 


310  CMR  7.05(1)(0 

310  CMR  7  05(4) ... 
310  CMR  7.05(4)... 
310  CMR  7  06 


Sulfur  content  ol  fuels  and  control  thereof  for 
Pioneer  Valley  APCDs 


Sulfur  content  of  fuels  and  control  therooi  for 
Southeastern  APCD 


Ash   content   of   fuels   for    Pioneer   Valley   for 

APCD. 
Ash  content  of  'uels  lor  Metropolitan  Boston 

APCD. 
Visible  emissions 


12/31/78 
5/16/79 
3/25/83 

12/28/78 

12/28/78 
8/28/72 
7/05/78 


4/14/77 


4/14/77 

8/11/78 

8/31/78 

11/08/82 


6/25/76 


3/29/76 
5/25/76 


6/25/76 
8/22/77 

3/02/79 

9/28/79 


3/20/80 

3/02/79 
5/05/81 
6/04/76 

1/28/76 

12/30/76 

1/28/76 

8/22/77 

12/30/76 

12/28/78 

7/11/75 

9/16/75 


7/11/75 
4/01/77 

4/20/78 
12/28/78 

4/25/80 

11/25/80 

7/14/81 

11/27/79 

g/24/81 

12/7/83 

7/22/77 

7/22/76 
8/22/77 
12/27/77 
1/03/79 
3/02/80 

10/13/81 

12/30/76 

12/30/76 
1/31/78 
1/31/79 
1/03/79 

7/20/79 

8/28/72 


9/16/80 

7/07/83 
6/17/80 

10/18/80 

10/28/72 

2/07/79 


3/24/78 

3/07/79 

4/28/83 

2/15/77 
5/19/77 

6/21/78 
7/16/79 
6/17/80 

9/ 10/80 

9/17/81 

12/30/76 

7/12/77 

6/21/78 

5/21/79 
12/05/75 

8/22/77 

11/30/78 
5/21/79 

1/27/81 

8/11/81 

12/18/81 

12/15/80 

12/15/81 

9/25/84 

2/01/77 

6/21/78 

5/21/79 
1/19/81 

2/10/82 

9/02/77 

9/08/78 

5/21/79 
5/21/79 

5/21/79 

10/28/72 


45  FR  61293 

48  FR  31200 
45  FR  40987 

45  FR  48131 
37  FR  23058 
44  FR  7712 


43  FR  12324 

44  FR  12422 

48  FR  19172 

42  FR  9176 

42  FR  25730 

43  FR  26573 

44  FR  41180 

45  FR  40987 

45  FR  59578 

46  FR  46133 

41  FR  56804 

42  FR  35830 

43  FR  26573 

44  FR  29453 
40  FR  56889 

42  FR  42218 

43  FR  56C40 

44  FR  29453 

46  FR  84  76 
46  FR  40688 

46  FR  61123 

45  FR  82251 

46  FR  61118 

49  FR  37592 

42  FR  5957 

43  FR  26573 

44  FR  29453 
4SFR4S18 

47  FR  6011 

42  FR  44235 

43  FR  40010 

44  FR  29453 
44  FR  29453 

44  FR  29453 

37  FR  23085 


30 

55 
29 

29 

4 
17 


13 
13 
54 

10 

11 

10 
24 
24 

31 

33 


6 
20 

34 

38 

41 
32 
43 
65 
9 


Exempt  Berkshire  APCD  .• 

For  CamtxKlge  Electric  bgm  Company  s  nerdai 

Station,  and  Blackstona  Station. 
Correction  notice 

Approves  the  burning  ol  coal/od  sturry  at  iMew 
England  Power  Company.  Salem  Harbor  S'.a' 
tkm.  MA 

Approves  the  burning  of  1%  tor  all  but  Crane 
and  Company  Inc.,  and  Schweitzer  Divsion, 
Kimberly  Clark  Corporation,  Columbia  Mill. 

Approves  the  t)um.ng  of  22%  at  Crane  A  Co . 
Inc.,  and  Schv»eiaer  Division,  Kimtjeny-C^diik 
Corp ,  Columbia  Mill 

Approves  burning  ol  2  2%  at  Esleek  ManulactLi- 
ing  Company,  Inc.,  provided  tfie  fuel  finng  ra'.e 
does  not  exceed  137  5  galtons  per  hour. 

Approves  tfw  burning  of  2  2%  until  7/1/78  for 
100  mStu  sources  listed  in  52  1 126 

Approves  burning  of  2  2%  at  James  Rivoi  Asso- 
ciates, Inc  and  part  of  Fitctitxirg  Paper  Com- 
pany. Apnl  through  October,  ^4ove^^ber 
through  March,  tfiey  are  limited  to  burning  1  % 
sulfur-in-ljel  oil. 

Extends  expiration  date  to  6/21/78 

Permanent  e>1ension  lor  certain  sources  10  burn 

2.2%  under  specified  conditions. 
Approves   the   burning    of    22%    at    Fitcnbuig 

Paper  (55  Meter  stacivs  onl)')  for  James  River. 

Massachusetts,  Inc  ,  year  round 
Approves  the   temporary   burning   of   22%   at 

Seaman  Paper  Co.,  Templeton. 
Approves  the  burning  of  2.2%  at  Mi>lers  Falls 

Paper  Co 
Approves  ttie  burning  of  2  2%  except  at  those 

sources  listed  in  52  1126. 
Approves  burning  of  14%  at  Havemiil  Papei 

board  Corp..  Haverhill.  MA. 

Extends  exfiiration  date  to  7/1/79. 

Permanent  extensk>n  to  bum  2  2%. 

Approves  burning  of  1%  for  large  electric  genei- 

attng  facilities  in  certain  cities  and  towns  and 

2  2%  for  smalller  facilities.  Effective  7/1. '75  to 

7/1/77. 
Extends  expiration  dale  from  7/1/77  to  7/1/78 

except  for  Eastman  Gelatin  Corp ,  wtiich  must 

bum  1%. 
Extends  expiration  date  from  7/1/78  to  '  i  79 
Permanent  extension  to  bum  2  2%. 

Approves  the  burning  of  2.2%  at  Natick  Papei 

board  Corp. 
Approves    tl>e    increase    to    2.2%    at    Bos'on 

Edison    Mystic    Generating    Station    for    30 

months  from  8/11/81  (expires  2/11/B4) 
Approves  burning  of  2.2%  at  Haveihill  Pap* 

Corp. 
Allows   tfie   burning   of   22%    at   Proctor   and 

Gamble 
Approves  burning  of  2  2%  at  Eastman  Gelatin 

Corp 
-Approves  burning  of  22%   at   Boston  Edison 

Mystic  Generating  SUlion  until  3/25/87 
Approves   2.2%   except   lor   sources   listen   m 

52  1125 

Extends  expiration  date  to  7/1/79. 

Permanent  extension  to  burn  2.2% 

Approves  the  t>uming  of  2  2%  at  all  souit^es  in 

Franklin  and  Hampshire  Counties  rated  at  less 

than  100  mBtu  except  Esleek  Manutactunng 

Co.,  and  Millers  Falls  Paper  Co 
Approves  ttie  burning  ol  2  2%  at  Holyoi<e  Gas 

and  Electnc  Department.  Holyoke,  MA 
/Vpproves  burning  of  2.2%  for  sources  listed  >n 

52  1126,  s'l  others  must  continue  to  Ixjm  1% 
Extends  expiration  date  from  5/1/78  to  7  1»79 

Permanent  extension  to  bum  2  2%. 
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?'0C*«  718(10) 

310  CMR  7'Wrtl) 

"0  CMR  7  18ft2) 

310  CMR  7  18(13) 

}tO  CMR  7  18(14) 
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T^BtE  52.1167— £PA-App»«)ved  Roles  and  Regulations— Continued 


'**  sunsc* 


byStU* 


k*B>A 


Fadwal  Register 
dlation 


7'06/7«  i     2'07/79  ■  44  FH  7712 


t2/2B.'7B 


12'0»'77 


•/12'80    4S  FR  534 -6 


»2B'78     43<^44S4< 


I 


521120(0   I 


Comments,  unappfoved  seclreos 


'  ID  snte  oassp-xjer  commuief  vetvcM 


(Sene^  voc  tutiMe  'w  so':ace  ct>aio»s 
VOt  tk«o«  tDf  swace  eo««ere 


iirn**^  lu^ace  coar.ig 
ar.  surlaa-  coaa^ 

solace  coanng    

Mogn^  mre  msuiato"  Surtace  coanng 
stx*ace  ccfltK^ 


VSbJT*  I  6'17'aO    45  FR  40967 

I  ; 

8/28/72  I  10/28.'72     37  FH  23C86 

8/28/72  I  10.28/72     37  FR  23085 

12'09'77  !  9/29''^     43  =R  4484' 


8.28  72  : 
S/aO/77 


12'31/7B 
S./ie/79 
9/07/78 


IO.'28/72  :  37  FR  23085 
V25/7B     43  FR  22356 

9/16 '80  :  46  FR  61293 

5/14/79  :  44  FR  27991 

6. 09. 82     47  FR  25007 

3. 29/82  ;  47  FR  13143 


1/22  82  ; 
I 
3/06  81  ; 
t1/t2/>«1 

•.'24/V 
7/21/81 
3/10/81 

VWte  I       2/3  83  :  48  FR  5014 
12/31/78  '     9/16/80  '  45  FR  61293 
5.'1*/79  j 

11/09/83     4a  FR  51480 
9/-t6/90  ;  45  FR  61293 


r/12/82     47  FR  30060 
6/02/82  i  47  FR  23927  ' 


9/09/82 
12 -31/78 

5/16.'79 

9/09/ 82 
12/31/78 

5/16/79 


I 
ILTW/SS  i  48  FR  51480 
9/16'80  ;  45  FR  61293 


9.09/82     11/09/83     48  FR  51480 
12/31/78  1     9/16/80     46  FR  61293 

5/1«/79  1 

Vm/K     11/08/83  I  48  FR  51480 
12/31/78       9/16/80     46  FR  61293 

5/16/79  1 

8/09/82 
12  "31/78 

5/16'79 

8/13/83  !  11/09/83  ,  48  FR  51480 


11/09-83     45  FR  51480 
•/16'80     45  FR  61293 


Stffac    co^Fig  o<  -«ia>  cckis 


12/31/78  •  9/16/80  46  FR  61293 
5/16/79 

9A)9/S2  I  11/09/83  '  48  FR  51480 
6/24/80  j  7/12/82  47  FR  30060 
9/06/82  I  11/09/83     48  FR  51480 


cxNMiiy  o*   "^isce^'aneouS   nneai   pvts 
[vtyiuclB  I 


ParctN  'oeihyiene  Ofv  c<eaning  systems 


7/21/81 
3/10/82 
9/09/82 
7/21/81 
3/10/82 
9/09/82 


6/02/82     47  FR  23927 


11/09/83  i  48  FR  51480 
6/02/82     47  FR  23927 


urfaoe  caaong 
suriace  ccaii.ig 
coatmg^ 


11/08/83  :  48  FR  51480 
7/21/81  i     6/02/82  i  47  FH  23927 
I    3/10/82  j 

t     9.-09/82  ,   11/09/83  j  48  FR  51480 
I     3/08/81  i     3/06/82  '  47  FR  9836 
I     9/09/62     11/09/83     48  FR  51480 
,j     3/06/81  I     3/0882  '  47  FR  9836 
9/09/82  !  11/09/83     48  FR  51480 
3/06/81  I     3/08/82     47  FR  9636 
I     0/09/82  j  11/09/83     46  FR  51480 
!     9/09.-82  I  11/00/83  |  48  FR  51480 


mMm-ThHiBi  imrtaDons  tor  tossil  fuel 
«**u8Uoi  %c^te4  pefxang  conversion  to  an 
Mci^iaK  fue"  or  mptefrentation  e*  perr'^tyent 
•nertai  conjervator^  pleasures 


9/12/80 


12/29/81 
9/28/82 


3/19/81  i  46  FR  17551 


4/13/82 


47  FR  15790 


12/01/82  !  47  FR  54072 


8/02/83  I  48  FR  24689 
9/29/82  I  11/23-82  '  47  FR  52704 


I 


4/04/S3 


3/23/84  ;49Fn  11092 


'7  ;  Approves  New  EngtanO  Power  Company.  Salem 

HartMr  Station  to  lum  a  coal  oil  slurry 
'7     Enension  o«  temporary  revision  to  allow  excee 

dance  o«  20%  capacity  limit  a!  New  England 

^owet    Company*    Salem    Hartior    Station. 

Sa«m  MA  Unit  1  so  can  bum  30°.  coal/70°» 

oil  mutura  unH  12/31/80.  « 
'6     Two  revisions  with  corxtlions  to  permit  open 

burning  of  brush  cane.  diiftwooiJ  and  forest 

debris  for  2  months  of  tfie  year 
27  ,  Approves  open  burning  (at  m  (c)  16)  from  1/15 

»  S'l  ir  cena«i  areas  of  the  State 

4 

4 

!6  Aods  a  r6<)uiremenl  that  mectianized  street 
sweep.r.g  equipment  must  be  equipped  and 
operated  with  a  suitaWe  dust  collector  c 
siJDpression  system. 

4 

15  ,  For  Poneor  Va*ey  APCO. 

Reduction  of  single  occupant  commutar  yen- 
des 
'9    Brayton  Pern  Sratioa  New  England  Power  Corn 

oany 
49    Mount  Tom  Plant.  Holyoke.  MA  Holyoke  Aatw 
Power  Company 
.  42    includes  surface  coating  o(  inetal  cans,  large 
appliances,   magnet  wire  insulation    automo 
biles,  paper  fat>ric  arxl  vinyt 

47  ;  Aim*  maM  coHt. 

48  '  Adds  amllMiauui  metal  parts  and  products 
!      and  graphic  arts-rotogravure  and  fkiiograpfiy 

53     Ados  metal  furniture 
30  . 

53  '  Aoos  lesi  methods. 

30| 

53  ;  Adds  test  methods. 
30  : 
I 
53    Adds  test  methods 

1 
53  {  AoOB  Mst  methods. 

»i 
I 

53  I  Adds  tes'  methods 

30    Ccndrtional  approval  requinng  consols  lor  small 

solvent  metal  degreasers 
53  '  Approves  public  education  program   for   small 

j     degreasers  end  removes  conditional  approval 
30! 

I 
53  '  Adds  an  ene.Tipticn 

47  Approves   and   adds    to   310   CMR    7 18(2)(D) 
53  '  Adds  test  methods  and  removes  eirtended  com- 
pliance scliedule. 

18     Adds  to  310  CMR  718(2)(b) 

53  :  Adds  test  mettxxls 

48  :  Adds  to  310  CMR  7  18(2)(b) 

I 

S3 ; 

53     Adds  test  mettiods. 

40 

53     Aods  test  methods. 

40  . 

53     Adds  lest  methods. 

40 

53  ;  Adds  test  methods. 

53  I  All  100  ton  per  year  sources  not  covered  by  a 

;      CTG 
37  I  Energy/environment  initiative. 

I 


59 


ATF  Davidson  Ojmpany.  Nortnbndge.  MA  tem- 
porary sulfur-io-fuel  revision  until  12/1/83. 

Polaroid  Corp..  Waitham.  MA  temporary  sulfur/ 
m>  fuel  relaxation  until  6/1/85. 

Correction  notice. 

Norttieast  Petroleum  Corp..  Oielsaa.  MA  sutfur 
content  increase  from  0  28  to  0  55  Ibs/mBtu 
heat  refeaae  pofential  permanenOy 

Stanley  Woolen  Co..  Uxbndge,  to  bum  2.2% 
unW  9/23/88. 
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State  citation 


31C  CMB  7.50 


310  CMR  .51 

310  CMR  7.52. _ 

310  CMB  8 


Table  52.1167— EPA-Approved  Rui^s  and  Regulations— Continued 


Date  Date 

submaed  |  apprewad 


I  by  Stale   '    by  EPA 


Menm   «uHurHn-tuei   Imitations   fo'    Icssit   tue)  |  10-'3i'83  I    3/23/84 
utilizatDn  Iaci4ities  pendmg  conversion  to  an 
atiemalive  fuel  w  imple(nentatx>n  a'  pemna- 
nem  energy  coneervaliop  nieasu'es 

11/16/83       7/X/84 

2'2'84       6/15/84 

7'11/84       9'25/S4 

9/14-74     10'08.76 


Vanancet.  risguiations  'v  concoi  ot  an  ooiuton 
In  the  sn  MA  APCOk 

Heanng6  nHadve  lo  0'oer&  ano  aporovais 

Entoccement  provsont 

Regulations  tor   tne   prevenoon   ana  or  at>ate- 

ment  of  a>r  pottut'O''  ec50<le  ana  a>r  pollution 

incident  vneigencvt 


Federal  Register 

citation 


49  FR  11081 

49FR3O306 
49  FR  24723 
48  Ffl  37591 
41  FR  4439f 


9<  14/74  I  2/04/77     42  FR  6812 

8/28/72  10/28/72     37  FR  23085 

8/28/72  j  10/28/72  |  37  FR  23086 

2-22/72  i  10/26/72     37  FR  23086 


12'30<76       9/ae>77  I  42  FR  44236 


52  '120<CI 


61 


■  2 


Comniertts/unafiproyea  sactions 


Reed  and  Barton  SitversmUhs,  Taunlofi.  lo  bum 
22%  untt  9'23'86 


62 

ATF   Davoson  Co»npar>>    NortnOodge    »  bum 

2-2%  permanaKy 

63 

Amercan  BJtnte  Corporation.  Chelsea.  ID  bom 

1  0%  until  12'15/86 

67 

Jamas  Rnw  Co)parabon.  Hyde  Pvt  tAm  Bosk<<- 

7 

10  txim  2.2%  iy«!  3'25>87 

7 

4 
4 

ConacMm 

Changes  signilicam  harm  and  atari  lavatt 


Notes: 

1  The  taUe  lieis  regulation!,  adopted  as  of  197;;  it  does  not  depict  regu^tory  lequremenis  Mnlc^  may  have  beer  part  o*  the  Fede^a'  SIP  before  Itiis  dale 

2  Tile  regutatrans  are  effective  statewide  tinies;^  stated  o:*en»ise  m  cornrrierils  (y  title  section 
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40  CFR  Part  52 

I  Document  No.  AM047MD-,  A-3-FRL-2739- 
81 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

AGENCY:  Environnienlai  Pmtfr.tioii 

Agency. 

ACTION:  Filial  rule. 


summary:  The  State  of  Mar>lftnd  Hhs 
submitted  a  Consent  Order  for  the 
Westvaco  Corporatior  Paper  Mill 
located  in  Luke.  Maryland.  The  Consent 
Order  establishes  a  revised  sulfur 
dio-Kide  (SO,!  emissions  limitation  lor 
the  mill.  Although  the  revised  SOa 
emissions  limitation  is  less  stringent 
than  the  currently  approved  SIP 
limitation,  the  State  has  adequately 
demonstrated  that  ambient  SO2  air 
quality  standards  will  still  be  met.  The 
State  has  also  demonstrated  that  PSD 
increments  in  the  four  PSD  areas  where 
baseline  has  been  triggered  will  not  be 
violated. 

EPA  is  approving  this  Consent  Order 
as  a  revision  to  the  Maryland  SIP.  as  the 
State  submittal  meets  all  of  the 
applicable  requirements  of  the  Clean  Air 
.^ct  and  40  CFR  Part  51. 
EFFECTIVE  DATE:  January  22, 1985 
ADDRESSES:  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency. 

Region  IIL  Air  Management  Division. 


Curtis  Building.  Sixth  and  Walnut 

Streets.  Philadelphia.  PA  19106.  Attn 

Mrs.  Patricia  Gaughan 
Maryland  Air  Management 

Administration.  201  West  Preston 

Street.  Baltimore.  MD  21201.  Attn: 

George  P.  Ferreri 
Public  Information  Reference  Unit. 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street  S.W.,  Washington.  DC  20460 

(Submittal  Only) 
The  Office  of  Federal  Register.  1100  L 

Street  NW..  Washington.  DC  20460 

(Submittal  Only) 

FOR  FURTHER  INFORMATKM  CONTACT: 

Harold  A.  Frankford  (.3AM13)  at  the 
aforementioned  EPA  Region  Ifl  address.) 
Phone:  215/o&7-l?f25. 
SUPPtfMENTARY  INFORMATION: 

Background 

On  September  8. 1983,  the  State  of 
Maryland  submitted  a  Consent  Order 
for  the  Westvaco  Corporation  Paper  Mill 
located  in  Luke.  Maryland,  and 
requested  that  it  be  reviewed  and 
processed  as  a  revision  to  the  Maryland 
State  Implementation  Plan  (SIP).  The 
State  certified  that  a  public  hearing  was 
held  in  Cumberland.  Maryland  on 
August  31, 1983,  in  accordance  with  the 
requirements  of  40  CFR  51.4.  This 
Consent  Order,  which  was  further 
revised  by  Maryland  on  January  26, 1984 
and  submitted  to  EPA  on  February  7, 
1984,  establishes  a  revised  sulfur 
dioxide  (SOa)  emissions  limitation  for 
the  Luke  Mill.  Under  the  terms  of  the 
Order.  SO»  emissions  from  all  fuel 
burning  equipment  may  not  exceed: 

(a)  66  tons  per  day  as  calculated  from 
midnight  to  midnight. 

(b)  For  each  three-hour  period 
(calculated  as  block  averages),  a  range 
of  9.4  tons  at  50%  buoyancy  to  17.0  tons 


at  lOO'i  buoyancy,  represented  by  a 
curve  deHned  as  follows: 

V  I6.OX'' f  39.2X-6.2 
where  ■  •  • 

X  =  fractional  plume  buoyancy  (0.5  to  1.0) 
itnd 

Y  -emission  limit  (ton/3  hours) 

Additional  details  concerning 
Marj'land's  submittal  and  EPA's 
preliminary  re\new  are  described  in  the 
notice  of  proposed  rulemaking  on  July  2. 
1984.  49  FR  27177. 

One  statement  made  in  the  notice  of 
proposed  rulemaking  regarding  the 
characterization  of  the  SHORTZ  model 
as  an  "EPA-guideline  model"  was 
incorrect.  SHORTZ  is  not  an  EPA 
guideline  model  as  such.  Rather. 
SHORTZ  was  chosen  by  EPA  to  be  use<l 
as  the  reference  model.  In  situations 
where  a  refined  guideline  model  is 
appropriate,  such  model  is  usually 
chosen  as  the  reference  model. 
However,  for  situations  where  no 
refmed  guideline  model  is  appropriate,  it 
is  up  to  the  agency  to  negotiate  with  the 
applicant  the  appropriate  choice  for  a 
reference  model.  The  type  of 
demonstration  required  is  described  in 
the  EPA  guidance  document  "Interim 
Procedures  for  Evaluating  Air  Quality 
Models."  (August.  1981). 

EPA  chose  SHORTZ  to  be  the 
reference  model  against  which  the 
nonguideline  model  (LUMM),  submitted 
by  the  State  as  its  control  strategy 
demonstration,  would  be  compared.  The 
SHORTZ  model  was  chosen  as  the 
reference  model  in  this  case  for  the 
following  reasons: 

(1)  No  refined  guideline  model  exists 
which  would  be  applicable  for  this  case. 

(2)  The  model  was  developed  by  H.E. 
Cramer  Company  for  EPA  Region  III 
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specifically  for  comdlex  terrain 
situations. 

(3)  The  SHORTZ  nodel  has  the 
capabihty  of  utilizinj>  the  sophisticated 
meteorological  measurements  that  were 
taken. 

(4)  The  SHORTZ  r  lodel  has  a  long 
history  as  being  the  |  [ovemment's 
representative  mode  in  this  case. 

Thus,  EPA's  incorrect  characterization 
of  the  SHORTZ  mod  ;1  in  the  notice  of 
proposed  rulemaking  will  not  affect 


EPA's  determination 


nonguideline  model  i  vas  judged  to  be 


the  more  accurate  in 
SOi  concentrations. 


Notice  of  Proposed  R  ulemaklng/Receipt 
of  Public  Comments 


that  the  LUMM 


predicting  ambient 


iTR  27177.  EPA 
the  revised  SOj 
Westvaco  Mill. 


Iressed  as  part  of 
lemons  tra  lion 

emissions 
(lublic  comment 
an  August  1, 1984, 

its  from  five 


On  July  2, 1984,  49 
proposed  approval  o: 
SIP  limitation  for  the 
EPA  also  requested  qomments  as  to 
whether  a  PSD  incre^ient  consumption 
analysis  need  be  adc 
the  control  strategy 
pertaining  to  this  SC 
increase.  During  the  _ 
period,  which  ended 
EPA  received  commf 
interested  parties.  These  comments 
raised  a  number  of  issues,  including  the 
applicability  of  the  P  JD  increment 
consumption  anaiysiii  with  respect  to 
this  SIP  revision. 

Concerning  the  PSD  issues,  three 
commenters  argued  I  lat  the  PSD 
increment  consumption  analysis  should 
not  apply  to  this  SIP  i  evision.  In  this 
way,  the  commenters  argue,  the 
increased  SOi  emissions  would  be 
included  into  the  bas  ;line  concentration. 
These  commenters  h.ive  asserted  that 
such  a  determination  is  justified,  as  this 
SIP  revision  is  a  cont  nuation  of  the 
process,  which  has  been  ongoing  since 
1975,  to  establish  a  final  SO2  emission 
limitation  for  the  Weutvaco  Mill.  The 
commenters  pointed  out  that  the  June, 
1978  regulations  prov  ded  a 
"grandfathering"  pro'  'ision,  which 
placed  all  emissions  increases  resulting 
from  pending  SIP  rev  sions  as  of  August 
7, 1977  into  the  baseli  ne  concentration. 

One  commenier  su  )mitted  comments 
asserting  that  the  SQ  emissions 
increase  provided  for  in  this  SIP  revision 
should  not  be  included  in  the  baseline 
concentration.  The  ccmmenter  cites  40 
CFR  51.24(b)(13).  whi  ;h  generally  states 
that  actual  emissions  increases  and 
decreases  at  ary  stat  onary  source 
occurring  after  the  ba  seline  date  will 
affect  the  applicable  'SD  increments. 

EPA  Response:  Alt!  lough  the  June  1978 
PSD  regulations  allov  ed  for  the 
"grandfathering"  of  pjnding  SIP 
revisions  so  that  the  increased 
emissions  would  be  calculated  into  the 


baseline  concentrations,  the  revised  PSD 
regulations  published  on  August  7. 1980. 
45  FR  52715.  rescinded  the 
"grandfathering"  exemption.  The 
relevant  language  states  as  follows: 

"EPA  believes  this  exemption  from 
increment  consumption  analysis  is  no 
longer  necessary.  States  ajid  sources 
have  been  on  notice  since  June  1978  that 
emissions  increases  at  existing  sources 
due  to  SIP  relaxations  must  be 
evaluated  for  possible  increment 
consumption.  No  state  or  source  has 
been  uncertain  as  to  the  applicable 
baseline  date,  or  been  placed  in  an 
inequitable  position  as  to  other  states  or 
sources.  Therefore,  today's  regulations 
do  not  exempt  from  increment 
consumption  analysis  those  SIP 
relaxations  not  finally  approved  by  EPA 
prior  to  the  baseline  date  in  the  affected 
area." 

Therefore,  EPA  has  determined  that 
the  revised  SO2  emissions  limitation 
cannot  be  considered  to  be  part  of  the 
baseline.  Thus,  the  increased  SOi 
emissions  from  the  Westvaco  Mill  do 
consume  PSD  increment. 

In  addition  to  EPA's  determination 
that  this  revised  SOj  emissions 
limitation  will  consume  PSD  increment, 
the  commenters  have  raised  a  number  of 
other  issues  relating  to  how  much  and 
where  increment  will  be  consumed.  One 
commenter  suggested  that  the  increment 
being  consumed  should  be  split  evenly 
between  Maryland  and  West  Virginia 
(the  two  states  whose  PSD  increment 
would  be  consumed).  However,  EPA  has 
no  policy  which  would  allow 
consumption  of  the  available  increment 
to  be  split  evenly  by  two  States  if  the 
modeling  analysis  demonstrates 
otherwise.  The  same  commenters  also 
submitted  comments  stating  that  West 
Virginia,  as  the  State  where  most  of  the 
PSD  increment  will  be  consumed,  might 
be  subject  to  a  "potentially  severe" 
economic  impact  in  several  West 
Virginia  counties  because  of  the  level  of 
increment  consumed.  However,  EPA  has 
determined  that  the  revised  SOi  SIP 
limitation  will  not  consume  100%  of  the 
increment  in  any  affected  PSD  area. 

Additionally,  it  is  important  to  realize 
that  the  short-term  increment 
consumption  caused  by  a  new  source 
entering  the  area  would  be  added  to  the 
total  predicted  consumption  by 
Westvaco,  only  in  the  event  that  the 
source  was  locating  on  a  line  in  between 
the  Class  I  area  and  Westvaco.  That  is, 
the  total  impact  resulting  from  the 
interactions  of  the  two  sources  would 
almost  certainly  not  be  the  addition  of 
their  separate  worst  case  impacts.  In  all 
likelihood,  the  worst  case  impact  from 
either  one  source  or  the  other, 
whichever  is  larger,  would  represent  the 


total  short-term  increment  consumption. 
Therefore,  the  potential  for  economic 
growth  will  not  be  at  this  time  entirely 
prevented  by  EPA's  approval  of  the 
revised  SOj  emissions  limitation  for  the 
Westvaco  Mill. 

Another  related  issue  addressed  by  a 
commenter  concerns  the  level  of 
emissions  used  to  determine  the  level  of 
baseline  concentration.  EPA  has 
determined  the  24-hour  baseline  to  be  58 
tons  per  day  (the  emission  limit  of  the 
Secretarial  Order  in  force  at  the  time).  In 
EPA's  and  Maryland's  engineering 
judgment,  this  baseline  level  was 
determined  to  be  representative  of 
actual  emissions  during  the  two  years 
preceding  the  baseline  triggering  date. 
The  annual  baseline  concentration  was 
based  on  an  SO2  emission  limit  of  47.9 
tons  per  day. 

The  commenter  suggests  that  the  49 
tons  per  year  limit  approved  by  EPA  on 
April  25. 1980.  45  FR  27933.  should  be 
used  to  establish  baseline,  as  EPA 
analysis  had  shovvn  that  NAAQS 
violations  may  occur  if  the  emissions 
limit  exceeded  49  tons  per  day. 

EPA  responds  in  the  following 
manner 

(1)  The  modeling  analysis  submitted 
by  Maryland  supports  the  revised  SOi 
limitation  and  indicates  that  no  NAAQS 
violations  are  predicted  to  occur  when 
the  66  ton/day  limit  is  established. 

(2)  According  to  current  Agency 
policy.  EPA  defines  baseline 
concentration  as  the  ambient 
concentration  levels  at  the  time  of  the 
first  permit  application  in  an  area 
subject  to  PSD  requirements.  Baseline 
concentration  generally  includes,  inter 
alia,  actual  source  emissions  from 
existing  sources,  which  are  generally 
estimated  from  source  records  and  any 
other  information  reflecting  the  actual 
source  operations  over  the  2-year  time 
period  preceding  the  baseline  date.  [See. 
45  FR  52714.)  As  previously  staled  EPA 
has  determined,  based  on  the  Agency's 
and  Maryland's  engineering  judgment, 
the  24-hour  baseline  to  be  58  tons  per 
day  at  the  time  of  the  first  permit 
application. 

Another  commenter  suggested, 
assuming  that  PSD  increment 
consumption  takes  place,  that  the 
increment  consumption  analysis 
performed  by  the  State  of  Marj'land  was 
done  on  a  conservative,  worst  case, 
basis,  and  that  the  increment 
consumption  analysis  should  be 
recalculated  on  a  "more  realistic"  basis. 
EPA  responds  to  this  comment  as 
follows:  The  Agency  attempts  to  make 
conservative  predictions  as  a  result  of  a 
very  basic  procedure  found  in  EPA 
guidance  which  applies  to  all  modeling 
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applications.  When  approaching  a 
regulatory  modeling  problem,  the  fu-st 
step  is  to  perform  a  screening  analysis 
Such  analysis  is  designed  to  be  of  a 
simple  nature  and  conser\ative.  in  order 
to  avoid  having  to  perform  very 
sophisticated  and  costly  analysis  when 
not  warranted.  However,  if  the  results  of 
a  screening  analysis  indicates  problems, 
then  a  more  sophisticated  ("refined"! 
analysis  can  be  performed  for  the 
purpose  of  accurately  predicting 
ambient  air  impacts. 

EPA  considers  screening  procedures 
to  be  essential  for  long  range  transport 
applications  (which  was  the  case  in 
determining  Westvaco's  potential  PSD 
impacts).  The  reason  for  this  is  two-fold: 

1.  There  is  no  refined  model  approved 
for  general  use  (i.e.,  a  "guideline  model") 
that  applies  to  long  range  transport 
situations. 

2.  These  sophisticated  models  that  do 
exist  for  long  range  transport  are 
enormously  resource-intensive. 

Thus.  EPA  concluded  that  the 
conservative  screening  analysis 
performed  to  determine  Westvaco's 
impact  on  increment  consumption  was 
appropriate.  However,  recognizing  the 
fact  that  the  amount  of  increment 
consumption  predicted  was  ba.'^ed  on  a 
very  conservative  screening  technique,  a 
new  source  entering  the  area  would  be 
free  to  re-model  the  situation.  All 
sources,  including  the  source  under 
consideration,  should  be  modeled  with 
as  sophisticated  an  approach  as  would 
be  needed  to  demonstrate  that  the  Class 
I  increments  would  not  be  vio'cited.  The 
approach  taken  could  be  the  same  as 
was  performed  in  the  Wostvaco  case  or 
one  could  use  some  other  cons5T\'ative 
screening  technique  but  which  is  less 
conservative  than  the  original  screen 
(e.g..  use  of  the  same  models  but  this 
time  accounting  for  pollutant  decay),  o* 
finally  one  could  use  a  sophisticated 
long  range  transport  model. 

Two  commenters  raised  the  ispue  thai 
the  proposed  SOj  emissions  Uinit 
constitutes  a  "major  rr.cailication".  and 
therefore  should  undergo  a  full  PSD 
analysis.  EPA  has  determined  iha!  the 
proposed  emissions  increase  would  not 
constitute  a  "major  niodification".  as  the 
August  7, 1980  regulations.  45  FR  52698, 
do  not  treat  this  type  of  change  as  a 
physical  change  or  a  change  in  the 
method  of  operation.  According  to  the 
preamble  of  the  August  7, 1980 
regulation,  a  physical  change  or  change 
in  the  method  of  operation  shall  not 
include  "a  switch  to  a  fuel  or  raw 
material  which  the  source  was  capable 
of  accommodating  before  January  6. 
1975,  so  long  as  the  switch  would 
require  no  change  in  any 
preconstruction  permit  condition 


established  after  the  date  under  the  SIP' 
(as  was  true  in  this  case). 

EPA  also  received  comments 
pertaining  to  this  SIP  revision  which 
concerns  issues  other  than  PSD.  One 
conmienter  suggested  that  there  should 
be  more  of  an  evaluation  of  available 
low-sulfur  fuel  technology  to  determine 
if  an  SOi  emissions  relaxation  is 
necessary. 

Response:  The  Clean  Air  Act  provides 
that  States  shall  set  emissions 
limitations  which  ensure  attainment  of 
the  NAAQS  and  protection  of  all 
applicable  PSD  increment.  The  control 
strategy  demonstration  submitted  by 
Maryland  on  behalf  of  Westvaco 
adequately  supports  the  conclusion  that 
the  SOt  emissions  relaxation  will  not 
result  in  NAAQS  violations. 

Since  the  revised  SOj  emissions 
limitation  is  not  considered  a  "major 
modification"  and  therefore  not  subject 
to  a  full  PSD  analysis,  there  is  no  best 
available  control  technology  (BACT) 
requirement  that  the  source  must  meet. 
As  long  as  the  State  has  adequately 
demonstrated  that  the  revised  SOj 
emissions  limit  will  not  result  in  any 
violations  of  the  SO»  NAAQS  or  any 
applicable  PSD  increment  (as  was  done 
in  this  case),  the  State  may  request  an 
SO:  emissions  relaxation  as  a  revision 
to  its  SIP. 

One  commenter  questioned  whether 
the  modeling  which  supports  the 
Westvaco  consent  order  assumed 
maximum  allowable  emissions  and 
worst  case  meteorological  corulitions. 
The  commenter  also  questioned  whether 
certain  property  on  which  air  quality 
monitors  are  located  is  currently  owned 
by  the  company.  EPA  has  determined 
that  the  property  in  question  is  presently 
owned  by  the  company.  EPA  has  also 
determined  that  the  LUMM  modeling  did 
assume  maximum  allowable  emissions 
and  worst  case  meteorological 
conditions,  and  that  the  modeling 
adequately  demonstrated  tliat  no 
ambient  air  violations  of  the  SO* 
standard  are  likely  to  occur  under  those 
conditions. 

Another  commenter  also  submitted 
comments  stating  that  the  July  2. 1984 
notice  of  proposed  nJemaking  did  not 
adequately  address  the  issue  of  the 
"potentially  severe"  economic  impact  of 
this  proposed  SIP  revision  in  portions  of 
West  Virginia  such  that  a  reader  o.'^  this 
notice  could  determine  that  such  an 
impact  might  exist.  EPA  responds  that 
based  on  the  above  discussion,  it  is  the 
Agency's  opinion  that  the  results  of  the 
increment  consumption  analysis 
performed  does  not  pose  a  significant 
threat  to  the  future  growth  or  industry  in 
West  Virginia. 


Slack  Height  DetemuBation 

As  EPA  explained  in  its  notice  of 
proposed  rulemaking.  Westvaco's 
emission  limitations  are  affected  by 
credit  for  the  company's  stack  height. 
Portions  of  EPA's  stack  height 
regulations  were  overturned  by  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit. 
Sierra  Club  v.  EPA.  719  F.2d  436  (1983). 

In  response.  EPA  proposed  revised 
stack  height  regulations  on  November  9, 
1984.  (49  FR  44878)  The  stack  height 
credit  used  in  establishing  the  Westvaco 
emission  limits  is  consistent  with  this 
proposal.  However,  these  emission 
limits  will  be  reviewed  for  consistency 
after  EPA's  new  stack  height  regulations 
are  promulgated. 

EPA  Actions 

In  view  of  the  above  evaluation,  as 
well  as  EPA's  determination  in  the 
Notice  of  Proposed  Rulemaking.  49  FR 
27177  (1984).  that  the  modeling  analysis 
submitted  by  Maryland  is  adequate  to 
justify  both  protection  of  the  SOi 
NAAQS  and  protection  of  the  applicable 
PSD  increments.  EPA  approves 
Maryland's  Consent  Order  for  the 
Westvaco  Corporation  as  a  revision  of 
the  Marj'land  SIP.  In  conjunction  with 
the  Administrator's  approval,  this  notice 
revises  40  CFR  52.1070  (Identification  of 
Plan)  of  Subpart  V  (Maryland)  to 
incorporate  this  Consent  Order  into  the 
Maryland  SIP. 

General 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  19. 1985. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (see  Section  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

(42  U.S.C.  7401-7642) 

Dated  December  14. 1964. 
William  0.  Ruckelshau*. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Maryland  State  Implemenlbtion  Pian  for  the 
Commonwealth  of  Marj'land  was  approved 
by  the  Director  of  tiie  Federal  Register  on  |uJy 
1. 1982. 
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PART  52— (AMENDED 

Part  52  of  Title  40,  of  Ihe  Code  of 
Federal  Regulations  is  ^mended  as 
follows: 

Subpart  V— Maryland 

Section  52.1070  is  rev  sed  by  adding 
paragraph  (c)(74)  to  reap  as  follows: 

S  52.1070    MentHkration  ^f  plan. 

•  •  •  •  * 

(c)  *  •  * 

(74)  A  Consent  Order  granting  the 
Westvaco  Corporation  1 1  sulfur  dioxide 
(SOs)  emissions  limitati  )n  which  is 
equivalent  to  COMAR 
10.18.09.07(A)(1)(a):  subtnifted  on 
September  7. 1983,  as  amended  on 
February  7, 1984  by  the  Maryland  Air 
Management  Administntion. 

|FR  Doc.  84-33112  Filed  12-[l9-84:  8:45  am| 
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40  CFR  Part  52 

(Region  II  Docket  No.  43;  |k-2-FRL-2740-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to  the 
New  Yorli  State  Implementation  Plan 

AGENCY:  Environmental  jProtection 

Agency. 

ACTION:  Final  rule. 


inounces  the 

Agency 
i  the  New  York 
m  concerning  a 
(ance)  issued  by 


summary:  This  notice  at 
Environmental  Protectic 
approval  of  a  revision  td 
State  Implementation  Plj 
"special  limitation"  (var 
the  State  to  the  Long  Island  Lighting 
Company  (LILCO).  TheJ^pecial 
limitation"  permits  LILOO  to  continue 
using  fuel  oil  with  a  maximum  sulfur 
content  of  2.8  percent,  by  weight,  for  two 
years  in  units  1,  2,  and  slof  its  Northport 
generating  facility  and  \p  units  3  and  4  of 
its  Port  Jefferson  generating  facility.  The 
sulfur  content  of  the  fuel  oil  permitted  to 
be  burned  in  these  unitsjduring  the  third 
year  of  this  variance  wiD  be  reduced  to 
2.0  percent,  by  weight,  "^e  current  fuel 
oil  sulfur  content  regulatory  limitation  is 
1.0  percent,  by  weight,  ijhe  State's 
submittal,  extending  a  clurent  "special 
limitation,"  allows  the  use  of  up  to  2.8 
percent  sulfur  content  h  el  oil  during  the 
period  from  September  ::5, 1984  until 
September  24, 1986;  and  up  to  2.0 
percent  sulfur  content  fi  el  oil  to  be  used 
from  September  25, 1980  until  December 
31. 1987. 

EFFECTIVE  DATE:  This  at^ion  is  effective 
on  December  20. 1984. 
ADDRESSES:  All  correspondence. 

comments  and  other  wn  tten 
submissions  pertaining  lo  this  action. 


including  documents  referenced  in  this 
notice,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency.  Air 

Programs  Branch.  Region  II  Office.  26 

Federal  Plaza.  Room  1005.  New  York. 

New  York  10278 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington.  D.C. 

20460 
Office  of  the  Federal  Register.  Room 

8401. 1100  L  Street,  NW.,  Washington, 

D.C.  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On 

August  21. 1984.  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  [EPA]  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP)  concerning  a  "special  limitation" 
issued  by  the  State  under  the  provisions 
of  Part  225.2  of  Title  6  of  its  Official 
Compilation  of  Codes.  Rules  and 
Regulations.  This  "special  limitation" 
allows  the  continued  use  by  Long  Island 
Lighting  Company  (LILCO)  of  fuel  oil 
with  a  maximum  sulfur  content  of  2.8 
percent,  by  weight,  for  two  years,  in 
units  1,  2,  and  3  of  the  Northport 
generating  station,  and  in  units  3  and  4 
of  the  Port  Jefferson  generating  station. 
The  maximum  sulfur  content  of  the  fuel 
oil  permitted  to  be  burned  in  these  units 
during  the  third  year  of  this  variance 
will  be  reduced  to  2.0  percent,  by 
weight. 

New  York  State  regulations  normally 
limit  fuel  oil  sulfur  content  at  these  units 
to  a  maximum  of  1.0  percent;  however, 
under  an  EPA  approved  "special 
limitation"  higher  sulfur  content  fuel  oil 
has  been  burned  at  these  units  since  July 
20, 1978.  The  most  recent  "special 
limitation"  issued  by  the  State  would 
allow  the  use  of  up  to  2.8  percent  sulfur 
content  fuel  oil  from  September  25, 1984 
until  September  24, 1986  and  up  to  2.0 
percent  sulfur  content  fuel  oil  from 
September  25, 1986  until  December  31, 
1987.  The  last  EPA  approved  "special 
limitation"  expired  on  September  24, 
1984. 

EPA  reviewed  the  techilical  material 
submitted  by  New  York  State  along  with 
the  proposed  SIP  revision  request  and 
concurred  with  the  State's  determination 
that  no  violation  of  national  ambient  air 
quality  standards  would  occur  at  any 
location  in  any  state.  Also,  since  the 
emission  levels  associated  with  the 
burning  of  2.8  percent  sulfur  content  fuel 


oil  were  included  in  the  "baseline."  as 
defined  in  EPA's  Prevention  of 
Significant  Deterioration  regulations,  no 
increment  would  be  consumed  as  a 
result  of  the  continued  use  of  2.8  percent 
sulfur  content  fuel  oil.  Based  upon  this 
review  and  EPA's  own  analysis  of  the 
technical  material  submitted,  EPA 
proposed  to  approve  the  New  York  SIP 
revision  on  August  22, 1984  (45  FR 
33286).  In  that  Federal  Register  notice  of 
proposed  rulemaking  EPA  advised  the 
public  that  comments  received  on  or 
before  September  22, 1984  would  be 
considered  in  the  Administrator's  final 
decision.  No  public  comments  were 
received. 

Good  Engineering  Practice  Slack  Height 
Discussion 

Portions  of  the  stack  height 
regulations  promulgated  on  February  8. 
1982  (47  FR  5864)  have  been  overturned 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Sierra  Cluh 
V.  EPA  719  F.2d  436  (1983)  cert,  denied. 
52  U.S.L.W.  3929  (U.S.  July  2, 1984).  In 
response,  EPA  published  proposed 
revised  stack  height  regulations  on 
November  9, 1984  (49  FR  44878).  EPA 
has  determined  that  the  action  taken 
today  is  consistent  with  the  proposed 
revised  stack  height  regulations. 

Four  of  the  units  affected  by  today's 
action,  Northport  Units  1  and  2  and  Port 
Jefferson  Units  3  and  4,  were  in 
operation  prior  to  1971  and  are, 
therefore,  exempt  from  the  proposed 
revisions  to  the  stack  height  regulations. 
The  two  stacks  associated  with 
Northport  Units  3  and  4  were  not 
completed  prior  to  1971.  Therefore,  a 
CEP  formula  stack  height  (2.5H)  was 
used  to  calculate  stack  height  for 
dispersion  modeling  purposes.  Since  the 
building  height  associated  with  these 
stacks  is  less  than  the  width,  the 
H+1.5L  formula  height  is  equivalent  to 
the  2.5H  formula.  Although  this 
determination  of  GEP  stack  height  has 
been  calculated  in  accordance  with  the 
proposed  stack  height  regulations,  this 
action  will  be  re-evaluated  for 
consistency  with  the  final  stack  height 
regulations  when  promulgated. 

In  the  interest  of  expediting  federal 
review,  EPA  proposed  approval  of  this 
SIP  revision  before  final  submittal  of  the 
revision  to  EPA  by  New  York.  EPA 
refers  to  this  procedure  as  "parallel 
processing".  New  York's  final  submittal 
revised  the  three  year  sulfur  in  fuel  oil 
variance  from  allowing  the  use  of  up  to 
2.8  percent  sulfur  content  fuel  oil  for 
three  years  to  allowing  its  use  only  from 
September  25, 1984  to  September  24, 
1986  with  2.0  percent,  by  weight,  fuel  o\\ 
to  be  burned  from  September  25, 1986 
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until  December  31, 1987.  Since  this  « 
revision  is  more  restrictive  than 
proposed,  a  revised  notice  of  proposed 
rulemaking  is  not  required. 

This  action  is  being  made  immediately 
effective  because  it  is  a  substantive  rule 
which  grants  an  exemption  or  relieves  a 
restriction,  it  imposes  no  hardship  on 
any  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  it  requirements. 
(See  section  307(b)(2)) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Sulfur  oxides. 
Incorporation  by  Reference. 

[Sees.  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7600)) 

Dated:  December  13, 1984. 
William  D.  Ruckelshaus, 

Administrator,  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C.  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York' 

Section  52.1670.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(c)(71)  as  follows: 

§  52.1670    Identification  of  plans. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(71)  Revision  submitted  on  August  21. 
1984  by  the  New  York  Siate  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation" 
establishing,  until  September  24, 1986 
from  [the  date  of  today's  publication],  a 
maximum  sulfur-in-fuel-oil  limitation  of 
2.8  percent,  by  weight,  and  from 
September  25. 1986  until  December  31, 
1987  a  sulfur-in-fuel-oil  limitation  of  2.0 
percent,  by  weight,  for  the  Long  Island 
Lighting  Company's  Northport 
generating  facility,  units  1,  2  and  3.  and 


the  Port  Jefferson  generating  facility, 
units  3  and  4. 

|FR  Doc.  84-33115  Filed  12-19-84;  8:45  am] 

BILLING  CODE  6S6O-S0-4I 

40  CFR  Part  52 

(Region  II  Docket  No.  39;  A-2-FRL-2740-2 1 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Commonwealth  of  Puerto  Rico 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  revoking  a  rule  promulgated  by 
EPA  as  part  of  the  Commonwealth  of 
Puerto  Rico's  Implementation  Plan.  The 
promulgated  rule  made  it  clear  that 
certain  specific  actions  taken  by  the 
Commonwealth's  Environmental  Quality 
Board  (EQB)  are  to  be  submitted  to  EPA 
as  implementation  plan  revisions. 
Today's  action  is  being  taken  because 
EPA  believes  that  it  is  not  now  practical 
to  identify  generic  categories  of  EQB 
actions  which  should  or  should  not 
require  EPA  approval  as  implementation 
plan  revisions. 

EFFECTIVE  DATE:  This  action  is  effective 
on  December  20, 1984. 
ADDRESSES:  A  copy  of  EPA's  original 
action,  EPA's  proposal  to  revoke  the 
rule,  and  comments  received  during 
EPA's  public  comment  period  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005.  Region 
II  Office.  26  Federal  Plaza,  New  York, 
New  York  10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Washington.  D.C. 
20460 

Office  of  the  Federal  Register,  Room 
8401,  HOC  L  Street,  NW..  Washington. 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  Llewellyn,  Chief,  Air  Branch, 

Office  of  Regional  Counsel, 

Environmental  Protection  Agency. 

Region  II  Office.  26  Federal  Plaza.  New 

York.  New  York  10278.  (212)  264-8181. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  3, 1980  (45  FR  72655) 
the  Environmental  Protection  Agency 
(EPA)  published  its  approval  of  a 
revision  to  the  Commonwealth  of  Puerto 
Rico's  Implementation  Plan.  The 
revision  consisted,  in  part,  of  a 


recodification  of  the  Commonwealths 
"Regulation  for  the  Control  of 
Atmospheric  Pollution"  (the  Regulation). 
Under  certain  provisions  of  the 
Regulation,  the  Puerto  Rico 
Environmental  Quality  Board  (EQB)  is 
authorized  under  various  circumstances 
to  take  action  to  establish,  alter  or  vary 
emission  limitations  or  compliance 
dates  set  forth  in  the  Regulation. 

In  its  November  3, 1980  action.  EPA 
promulgated  a  rule,  40  CFR  52.2732, 
which  reiterated  the  Agency's  general 
view  that  actions  of  a  state  which 
modify  the  provisions  of  an  applicable 
implementation  plan  are  required  to  be 
submitted  to  EPA  by  the  state  for 
approval  as  plan  revisions.  In  its 
preamble  to  that  action,  EPA  attempted 
to  identify  certain  provisions  of  the 
Regulation  granting  EQB  authority 
which,  if  exercised,  would  result  in 
actions  subject  to  the  implementation 
plan  revision  process. 

Because  of  the  lack  of  general  criteria 
as  to  what  constitutes  implementation 
plan  changes  subject  to  EPA  approval, 
and  because  the  list  of  affected 
provisions  of  the  Regulation  did  not 
purport  to  be  exclusive,  EPA  received 
comments  from  EQB  and  others  stating 
that  its  effort  to  restate  a  general  policy 
and  provide  guidance  had,  instead, 
created  additional  confusion  for  EQB 
and  for  sources  located  within  Puerto 
Rico.  Therefore,  upon  reconsideration. 
EPA  published  a  notice  of  proposed 
rulemaking  on  February  18. 1981  (48  FR 
5139),  proposing  to  revoke  40  CFR 
52.2732.  The  reader  is  referred  to  the 
February  18. 1981  notice  for  additional 
discussion  of  the  reasons  underlying 
today's  action. 

In  its  February  18, 1981  proposal,  EPA 
advised  the  public  that  comments  would 
be  accepted  as  to  whether  the  proposed 
revocation  of  40  CFR  52.2732  should  be 
approved  or  disapproved.  During  the 
comment  period,  which  ended  on  April 
20, 1981,  EPA  received  two  comments 
which  are  discussed  later  in  today's 
notice. 

Today's  action  finalizes  the  February 
18, 1981  proposal  revoking  40  CFR 
52.2732  and  withdrawing  the  preamble 
listing  of  certain  regulatory  provisions 
which  would  be  subject  to  this 
provision.  This  does  not  mean,  however, 
that  all  actions  taken  by  EQB  under  the 
Regulation  are  to  be  exempted  from  the 
implementation  plan  revision  process. 
EPA  remains  responsible,  under  the 
Clean  Air  Act.  for  ensuring  that  the 
Puerto  Rico  Implementation  Plan 
provides  for  the  attainment  and 
maintenance  of  national  standards.  EPA 
will  continue  to  work  with  the  EQB  to 
help  identify  those  particular  EQB 
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actions  which  requir^ 
implementation  plan 
also  willing  to  di 
with  individual 
case  basis,  the  need 
any  particular  action 
EQB.  Finally.  EPA  w 
to  promptly  review 
actions  submitted  as 
plan  revisions. 

EPA's  revocation 
will  not  affect  the  a 
Puerto  Rico  Implement 
will  it  alter  the  requi 
plan  revisions  set 
and  51  34. 


iscuss 
sourc  es 


and 


cf 


jp ) 


for[h 


40  CFR  52.2732 
roval  status  of  the 
ation  Plan,  nor 
lements  regarding 
at  40  CFR  51.6 


Discussion  of  ComiiM  iDts  Received 

EPA  received  two  ( lomments.  one 
from  the  Commonwe  ilth  of  Puerto  Rico 
Environmental  Quali  y  Board,  the  other 
submitted  jointly  by  I  he  Puerto  Rico 
Manufacturers  Association  (PRMA)  and 
Union  Carbide  Caribit.  Inc.  (UCCI). 
Although  both  commi(nts  supported 
EPA's  proposed  revocation  of  40  CFR 
52.2732  and  withdraw  al  of  the  preamble 
listing  of  affected  reg  ilatory  provisions, 
each  did  raise  the  fol  owing  specific 
concerns. 

While  EQB  expressly  agreed  with 
EPA's  proposed  revocation  and 
withdrawal,  as  set  foi  th  in  the  Febniary 
18. 1981  proposal,  it  d  d  express  its 
concern  that  the  language  of  the  notice 
is  an  expression  of  EI 'As  continuing 
intention  to  impose  tFose  standards  set 
forth  in  40  CFR  52.273  2  and  in  the 
November  3. 1980  prejmble  on  EQB's 
exercise  of  discretion  irj'  authority. 

It  was  EPA's  sole  ir  tention  in  its  1980 
rulemaking  to  restate  its  general  policy 
regarding  the  necessily  for  a  state  to 
submit  to  EPA.  as  pro  3osed  revisions  to 
its  implementation  pli  n.  variances 
granted  by  that  state.  This  1980 
restatement  of  policy  did  not  represent  a 
departure  from  previc  us  policy.  See  CFR 
51.34  and  51.6. 

Certainly.  EPA  did  lot  intend  this 
restatement  of  policy  to  create  any 
additional  uncertainf;  or  confusion  for 
EQB  or  the  regulated  :ommunily.  EPA 
recognizes  that  there  nay  be  actions  of 
limited  duration  whei  >  it  is  not  practical 
for  the  action  to  be  su  amitted  as  an 
implementation  plan  i  evision.  Moreover. 
EPA  does  not  intend  I  o  intervene  in  the 
affairs  of  the  Commonwealth  to  any 
extent  beyond  that  wi  lich  is  required 
under  the  Clean  Air  /  ct.  And.  as  stated 
earlier.  EPA  is  willing  to  work  both  with 
EQB  and  potentially  e  ffected  sources  to 
identify  those  particular  EQB  actions 
which  should  be  subciitted  to  EPA  as 
implementation  plan  i  evisions. 

Similarly,  those  con  iments  submitted 
jointly  by  PRMA  and  JCCI  express  their 
mutual  concern  that  E  PA's  policy  limits 


EPA  approval  as 
revisions.  EPA  is 
with  EQB  and 
.  on  a  case-by- 
br  EPA  approval  of 
to  be  taken  by 
II  make  every  effort 

act  on  all  EQB 
implementation 


EQB  s  ability  to  exercise  its 
discretionary  authority  under  its 
existing  implementation  plan.  While 
EPA  agrees  that  the  Clean  Air  Act 
provides  a  state  with  maximum 
flexibility  to  carry  out  its 
implementation  plan.  EPA  remains 
responsible  under  the  statute  for 
ensuring  that  a  state  plan  provides  for 
the  attainment  and  maintenance  of 
national  air  quality  standards.  To  the 
extent  that  this  statement,  in 
conjunction  with  EPA's  general 
statement  of  policy,  as  set  forth  earlier, 
creates  confusion  for  the  regulated 
community.  EPA  is  willing  to  work  with 
both  EQB  and  the  regulated  community 
to  discuss  the  application  of  this  policy 
to  concrete  factual  situations.  While  the 
identification  of  an  exhaustive  list  of  all 
possible  actions  by  the  Commonwealth 
of  Puerto  Rico  under  its  Regulation 
which  would  or  would  not  r(>quire  an 
implementation  plan  revision  might 
alleviate  any  confusion  on  the  part  of 
the  EQB  and  the  regulated  community. 
EPA  does  not  believe  it  is  possible  to 
develop  such  a  list  at  this  time. 

Under  Executive  Order  12291.  today's 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Incorporation  by  reference  of  the 
Implementation  Plan  for  the 
Commonwealth  of  Puerto  Rico  was 
approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1. 1982. 

(Sees.  110  and  301,  Clean  Air  Act,  as 
amended  (42  L'.S.C.  7410  and  7610)) 

Dated:  December  14.  1984. 
William  D.  Ruckelshaus, 

Administrator.  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Chapter  I.  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  BBB— Puerto  Rico 
$52.2732    I  Removed] 

Section  52.2732  is  removed. 

|FR  Doc.  84-33114  Filed  12-19-84;  8:45  am) 
BILLING  CODE  6560-SO-M 


40  CFR  Part  65 
IA-5-FRL-2738-1) 

Approval  of  Delayed  Compliance 
Order  Issued  by  the  Michigan 
Department  of  Natural  Resources  to 
Barker  and  Sons  Finishing  Company, 
Inc. 

AGENCV:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 

summary:  The  Administrator  of  the 
USEPA  hereby  approves  a  Del.yyed 
Compliance  Order  (DCO)  issued  by  the 
Michigan  Department  of  Natural 
Resources  to  Barker  and  Sons  Finishing 
Company.  Inc.  The  Order  requires  the 
company  to  bring  Volatile  Organic 
Compound  (VOC)  emissions  from  its 
spray  painting  operations  into  final 
compliance  with  the  limits  established 
by  Michigan  Administrative  Code  1980 
AACS.  R336.1621,  part  of  the  federally 
approved  Michigan  State 
Implementation  Plan  (SIP). 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maggie  Greene,  U.S.  Environmental 
Protection  Agency,  Air  and  Radiation 
Branch,  230  South  Dearborn  Street. 
Chic.igo.  Illinois  §0604.  (312)  88&-€029. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1984,  the  Regional 
Administrator  of  USEPA's  Region  V 
office  published  in  the  Federal  Register 
(49  FR  37646)  a  notice  proposing  to 
approve  a  DCO  issued  by  the  Michigan 
Department  of  Natural  Resources  to 
Baker  and  Sons  Finishing  Company.  Inc. 
The  notice  asked  for  public  comments 
by  October  25, 1904.  No  public 
comments  were  received  in  response  to 
the  notice.  Therefore,  effective  this  date, 
the  DCO  issued  by  the  Michigan 
Department  of  Natural  Resources  to 
Barker  and  Sons  Finishing  Company. 
Inc.  is  approved  by  the  Adminislra'or  of 
USEPA  pursuant  to  the  authority  of 
Section  n3(d)(2)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(d)(2).  The  Order  requires 
final  compliance  by  June  30. 1985.  with 
emission  limits  of  3.5  pounds  of  VOC  per 
gallon  of  coating,  as  applied,  for  extreme 
performance  and  air-dried  coatings,  and 
3.0  pounds  of  VOC  per  gallon  of 
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coating,  as  applied,  for  all  other 
coatings. 

USEP's  criteria  for  approval  of  DOCs 
are  set  forth  in  Section  113(d)  of  the 
Clean  Air  Act  (the  Act),  as  amended 
August  1977,  and  in  an  April  26, 1983. 
memorandum  from  Kathleen  M.  Bennett 
who,  at  the  time,  was  the  Assistant 
Administrator  for  Air,  Noise  and 
Radiation.  USEPA  evaluated  the  Order 
using  these  criteria  and  determined  that 
it  meets  all  the  criteria  as  set  forth 
below. 

1.  The  Order  must  require  final 
compliance  as  expeditiously  as  practical 
but  no  later  than  July  1. 1979,  or  3  years 
after  the  date  for  final  compliance 
specified  in  the  SIP,  whichever  is  later. 
The  DCO  requires  compliance  by  June 
30, 1985.  This  is  within  3  years  of  the 
final  compliance  date  of  December  31. 
1983,  specified  in  the  Michigan  SIP. 

2.  The  Order  must  include  reasonable 
requirements  for  monitoring  and 
reporting.  The  DCO  requires  monthly 
reports  documenting  the  quantity  and 
VOC  content  of  coatings  used  at  the 
facility. 

3.  The  Order  must  include  reasonable 
and  practicable  interim  controls.  The 


DCO  stipulates  that,  after  the  effective 
date  of  the  Order  and  until  June  30. 1985, 
the  VOC  emissions  from  the  spray 
painting  operations  shall  not  exceed  5.8 
pounds  of  VOC  per  gallow  of  coating, 
minus  water  as  applied  for  extreme 
performance  and  air-dried  coatings,  and 
5.2  pounds  of  VOC  per  gallon  of  coating, 
minus  water,  as  applied  for  all  other 
coatings. 

4.  The  Order  must  include  a  finding 
that  the  source  is  currently  unable  to 
comply  with  the  SIP  requirements.  The 
DCO  contains  such  a  finding. 

5.  Notice  and  opportunity  for  a  public 
hearing  must  be  provided.  A  public 
hearing  was  held  on  March  20, 1984. 

6.  The  Order  must  include  a  schedule 
for  compliance.  The  DCO  includes  a 
schedule  which  contains  increments  of 
progress  as  specific  in  40  CFR  Section 
51.1(q). 

7.  If  the  Order  is  for  a  major  source,  it 
must  notify  the  8ource«<of  its  possible 
liability  for  noncompliance  penalties 
under  Section  120  of  the  Act.  This  is 
provided  for  in  the  DCO. 

Under  Section  307(b)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  65 

Air  pollution  control. 

This  notice  is  issued  under  authority 
of  Section  113  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601). 

Dated:  December  13, 1984. 
William  D.  Ruckelshaus 

Administrator. 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  65.271    (Amended] 

By  adding  the  following  entry  to  the 
table  in  §  65.271— USEPA  Approval  of 
State  Delayed  Compliance  Orders 
issued  to  major  stationary  sources. 


Source 

Location 

Order  No. 

DateolFB 
proposal 

SIP  regulation  invotved 

Final  compkanc* 
dale 

Barker  and  Sons  Finishing  Co..  Inc 

Olsego.  Michigan 

Sepl  25,  1984 

Code  1960  AACS  R336  1621 

June  30    1965 

code    960  AACS  ^62    

|FR  Doc.  84-33110  Filed  12-19-84:  8:45  am] 

BILUNG  CODE  6560-50-M 

40  CFR  Part  65 

IA-5-FRL-2738-2] 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  the  Michigan  Department  of  Natural 
Resources  to  Chrysler  Corp.,  Warren 
Truck  Plant 

agency:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  the 
USEPA  hereby  approves  a  Delayed 
Compliance  Order  (DCO)  issued  by  the 
Michigan  Department  of  Natural 
Resources  to  Chrysler  Corporation  in 
Warren,  Michigan.  The  Order  requires 
the  company  to  bring  particulate  matter 
emissions  from  Boilers  1,  2.  3,  4,  and  5 
into  final  compliance  with  the  limits 
established  by  Michigan  Administrative 
Code  1980  AACS,  R336.1331.  part  of  the 
federally  approved  Michigan  State 
Implementation  Plan  (SIP). 


EFFECTIVE  DATE:  This  final  Rulemaking 
becomes  effective  on  December  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maggie  Greene,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6029. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1984,  the  Regional 
Administrator  of  USEPA's  Region  V 
Office  published  in  the  Federal  Register 
(49  FR  37648)  a  notice  proposing  to 
approve  a  DCO  issued  by  the  Michigan 
Department  of  Natural  Resources  to 
Chrysler  Corporation,  Warren  Truck 
Plant.  The  Order  requires  the  shutdown 
of  Boilers  1  and  2  on  July  6, 1984  and 
final  compliance  with  particulate  matter 
emission  limits  of  0.30  pounds  per  1,000 
pounds  of  exhaust  gases  by  September 
1, 1984,  January  31, 1985,  and  November 
30. 1984,  for  Boilers  3,  4,  and  5, 
respectively.  The  notice  asked  for  public 
comments  by  October  25, 1984.  No 
public  comments  were  received. 
Therefore,  effectively  this  date,  the  DCO 
issued  by  the  Mighigan  Department  of 
Natural  Resources  is  approved  by  the 
Administrator  of  USEPA  pursuant  to  the 


authority  of  Section  113(d)  (2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 

USEPA  evaluated  the  Order  using 
criteria  set  forth  in  Section  113(d)  of  the 
Clean  Air  Act  (the  Act),  as  amended 
August  1977,  and  determined  that  it 
meets  all  the  requirements  as  shown 
below: 

1.  The  Order  must  include  a  finding 
that  the  source  is  currently  unable  to 
comply  with  the  SIP  requirements.  The 
DCO  contains  such  a  finding. 

2.  Notice  and  opportunity  for  a  public 
hearing  must  be  provided.  A  public 
hearing  was  held  on  April  5, 1984. 

3.  The  Order  must  include  a  schedule 
for  compliance.  The  DCO  contains  a 
schedule  of  milestones  for  compliance 
for  all  five  boilers.  The  schedules 
include  plan  submittal,  contract 
initiation,  start  of  construction, 
completion  of  construction,  and  final 
testing. 

4.  The  Order  must  include  reasonable 
and  practicable  interim  controls.  Interim 
emission  reduction  measures  are 
included  in  the  Order,  consisting  of  the 
requirement  that  only  the  best 
controlled  boiler  be  used  until 
compliance  is  demonstrated  for  all 
boilers.  The  schedule  is  such  that 
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summer  steam  demand  levels  will  be 
low  until  after  install;  ition  of  the 
collector  is  complete  or  Boiler  3. 

5.  The  Order  must  i  iclude  reasonable 
requirements  for  mon  toring  and 
reporting.  The  DCO  n  quires  continuous 
opacity  monitoring  equipment  on  Boilers 
3,  4,  and  5.  Monitorinj  data  are  to  be 
maintained  for  2  year  i.  Each  year. 
Method  5,  stack  testing  is  to  be 
performed  on  each  boiler  and  submitted 
to  the  MDNR.  The  conpany  has  already 
installed  equipment  tc  monitor  opacity 
in  the  stacks. 

6.  The  DCO  must  re  quire  final 
compliance  as  expedi  iously  as 
practicable  but  no  late  r  than  July  1, 1979, 
or  3  years  after  the  da  e  for  final 
compliance  specified  n  the  SIP 
whichever  is  later.  Th  ;  compliance 
dates  are  less  than  3  y  ears  after  the 


Source 


(FR  Doc.  8+-33109  Filed 

BILLING  CODE  6560-S0-l( 


original  compliance  date  of  December 
31, 1982. 

7.  If  the  Order  is  to  a  major  source,  it 
must  notify  the  source  of  its  possible 
liability  for  noncompliance  penalties 
under  Section  120  of  the  Act.  The 
company  was  notified  and 
acknowledged  in  the  Order  their 
exposure  to  penalties  under  Section  120 
of  the  Clean  Air  Act. 

Under  Section  307(b)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  63 

Air  pollution  control. 


This  notice  is  issued  under  authority 
uf  Section  113  of  the  Clean  Air  Act,  as 
amended  [42  U.S.C.  7413  and  7601). 

rjjiteii:  December  13, 1984. 
William  D.  Ruckelshaus, 
Aihninistmlor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

§  65.271    [Amended] 

By  adding  the  following  entry  to  the 
table  in  §  65.271— USEPA  approval  of 
State  Delayed  Compliance  Orders 
issued  to  major  stationary  sources. 


Location 


Otyplm  Cotp..  Warren  Tnx*  P*  I ,  Wanan.  Michigan 


°^^    !     °^^" 


SIP  regulabon  involved 


Final  compliance 
date 


Sept  25   1984  Code  '980  AACS  R336  1331  . 


Jan  31.  1965 


1  2-19-«4:  8:45  am) 


40  CFR  Part  81 

IA-5-FRL-2740-1I 

Designations  of  Areas  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Wisconsin 

agency:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  fina  rulemaking. 


n  I 


tU5 


primary 


summary:  This  final 
revises  the  Total 
(TSP)  attainment  stat 
a  sub-city  area  of  Wai 
W  isconsin.  from 
nonattainment  to 
nonattainment  only 
township  area  of  Paci 
Wisconsin,  from 
nonattainment  to  full 
revisions  are  based  on 
requests  from  the  Wis 
Department  of  Natural 
(WDNR),  dated  Januar^ 
March  14, 1983 
supporting  technical 
the  Department.  Undei 
Act,  an  attainment 
can  be  changed  if  wa 
available  data.  In  toda  i 
is  approving  the 
requested  by  the  State 

DATE  This  final  rulemik 
effective  on  |anuar>'  22, 


respec  iv 

rfii 


stalu 


jra 


redesi^nat 


emaking  action 
Suspended  Particulates 
designations  for 
'Aeshd, 
prima  rv  and  secondary 
seco  idary 

aid  for  a  sub- 
c  Township, 
and  secondary 
ajttainment.  These 
redesignation 
onsin 
Resources 
4, 1984,  and 
ely,  and  on 
ta  submitted  by 
the  Clean  Air 
s  designation 
nfed  by  the 
s  action,  USEPA 


ions  as 
of  Wisconsin. 

ing  becomes 
1985. 


ADDRESSES:  Copies  of  the  redesignation 
requests,  technical  support  documents, 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  S.  Dearborn  Street.    . 
Chicago,  Illinois  60604 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster. 
Madison,  Wisconsin  53''07. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W.  Comerford,  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Waukesha 

In  the  June  5, 1984,  Federal  Register 
[49  FR  23195).  USEPA  proposed  to  revise 
the  attainment  status  designation  of 
Waukesha  from  prim.ary  and  secondary 
nonattainment  to  secondary 
nonattainment  for  Total  Suspended 
Particulates  (TSP).  This  proposed 
revision  was  based  on  two  factors:  [1)  A 
January  4, 1984.  request  from  the  WDNR 
to  revise  the  Section  107  attainment 
status  designation  for  Waukesha:  and 
(2)  a  March  14, 1983,  technical  support 
document  containing  a  summary  of  the 
most  recent  8  consecutive  quarters  of 
TSP  ambient  air  quality  data,  collected 
from  six  monitoring  sites  and  one 
special  purpose  monitor  located  in 
Waukesha.  Additional  technical 
information  was  provided  by  the  WD.\R 
on  September  13, 1983.  A  detailed 
discussion  of  USEPA's  proposed 
approval  can  be  found  in  the  June  5. 


1984  notice  of  proposed  rulemaking  (49 
FR  23195). 

USFPA  proposed  to  approve  the 
WDNRs  redesignation  request  because 
the  ambient  air  monitoring  data  showed 
no  violations  of  the  primary  TSP 
National  Ambient  Air  Quality  Standards 
(NA.AQS)  from  1980  to  1983.  (However, 
violations  of  the  secondary  TSP  N.\AQS 
were  recorded  at  four  of  the  sites  during 
1980.  and  at  two  of  the  sites  during  1981- 
1983.)  In  addition,  the  V\/DNR  supplied 
verification  of  the  factors  contributing  to 
these  reduced  primary  TSP  emis.sion 
levels. 

These  ftictors  included  source 
shutdowns  in  the  primary 
rionnttainment  area.  Street  paving  in 
both  nonattainment  areas,  and  source 
compliance  with  the  federally  approved 
Part  D  SIP  for  TSP  (48  FR  9860:  March  9. 
1983). 

Pacific  Township 

In  the  July  30, 1984.  Federal  Register 
(49  FR  30338),  USEPA  proposed  to  revise 
the  attainment  status  designation  of 
Pacific  Township  from  primary  and 
secondary  nonattainment  to  full 
attainment  for  TSP.  This  proposed 
revision  was  based  on  two  factors:  (1)  .\ 
March  14, 1983,  request  from  the  WDNR 
to  revise  the  Section  107  attainment 
status  designation  for  Pacific  Township: 
and  (2)  a  February,  1983,  technical 
support  document  containing  a  summary 
of  the  most  recent  8  consecutive 
quarters  of  TSP  ambient  air  quality  data, 
collected  from  two  monitoring  sites 
during  1980-1982.  In  addition,  operating 
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permits  for  the  two  sources  loculecl 
within  the  nonattainment  area  were 
submitted  as  supplementary  informwtion 
cm  January  17. 1984.  A  detailed 
discussion  of  USEPA's  proposed 
approval  can  be  found  in  the  July  30. 
1984.  notice  of  proposed  rulemaking  (4<t 
t  R  30338). 

USEPA  proposed  to  approve  the 
WDNR's  redesignation  request  because 
the  ambient  air  monitoring  data  showed 
no  violations  of  the  primarj'  or 
secondary  TSP  NAAQS  between  1980 
Hnd  1982.  In  addition,  the  improvement 
in  ambient  TSP  levels  can  be  attributed 
to  control  strategies  that  have  been 
implemented  at  the  two  industrial 
.'iources  located  within  the 
nonattainment  area.  The  effectiveness 
itf  the  implemented  control  measures 
has  been  verified  by  the  1980-1982  air 
c|uality  data,  which  are  representative  of 
current  air  quality. 

Conclusion 

During  the  public  comment  jieriod.  no 
( omments  were  submitted  on  either 
redesignation.  Therefore.  USEPA  takes 
final  action  to  eliminate  the  designation 
of  primarj'  nonattainment.  to  retain  the 
designation  of  secondary 
nonattainment.  and  to  reduce  the  .size  of 
the  secondary  nonattainment  area  for 
Waukesha.  Wisconsin,  for  TSP  as 
defined  at  40  CFR  81.350.  The 
boundaries  of  the  remaining  secondary 
nonattainment  area  are  given  bcilow" 

North — Moreland  Boulevard  east  from 
frame  Park  Drive  to  While  Rock  Avenut . 
south  on  White  Rock  Avenue  to  Eules 
Avenue,  east  on  Eales  Avenue  to  Cleveland 
Avenue. 

Last — Cleveland  Avenue  from  Fsaies 
Avenue  to  Perkins  Avenue. 

South — East  Main  Street  from  White  Kock 
\ venue  to  the  Strand,  north  on  the  Strand  to 
Perkins  Avenue,  east  on  Perkins  Avenue  from 
the  Strand  to  Cleveland  Avenue 

West — White  Rock  Avenue  from  Kust  Main 
Street  to  Frame  Park  Drive,  Frame  Park  Drive 
from  Perkins  Avenue  to  Moreland  BoulBvarcl 

USEPA  also  takes  final  action  to 
approve  the  redesignation  of  a  sub- 
township  portion  of  Pacific  Township 
from  primary  and  secondary 
nonattainment  to  full  attainment  for 
TSP.  Consequently,  all  of  Columbia 
County  is  now  designated  attainment  for 
TSP.  as  defined  at  40  CFR  81.3.')0.  and  a 
Part  D  TSP  attainment  plan  is  no  longer 
required  for  this  County.  Therefore. 
LfSEPA  lifts  the  industrial  growth 


prohibition  that  was  imposed  on 
Columbia  County,  under  Section 
no(a)(2)(I)  of  the  Clean  Air  Act.  with 
this  final  approval  of  the  Pacific 
.  Township  redesignation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 


(Sec.  107(d|  of  the  Act,  as  amended  (42  U.S.C 
■^407)) 

Dated:  December  14, 1984. 

William  D.  Ruckebhaus, 

Administrator. 

PART  61— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§81.350    lAmendedl 

1.  Section  81.350— Wisconsin,  the 
attainment  status  designation  table  for 
Total  Suspended  Particulates  is 
amended  by  revising  the  designations 
for  Waukesha  and  Pacific  Township. 
Wisconsin,  as  follows: 


WiscowsiN— Total  Suspended  Pahticulates  (TSP) 


Designated  area 


Does  not 

meet  pnma'v 
standards 


Does  not 


secondaiy 

standards 


Carmoltw 
dasiAed 


natkyial 
Mandardt 


AQCi  23& 


''Vaukesna  County   Maukesha  SuDoty  area  defined  a& 
follows 

Nortt-r— Moretand  BouievBrd  east  trooi  Frame  Par* 

Drixe  to  White  Rock  Avenue,  south  on  White  Rock 

Avenje  to  Eales  Avenue  east  on  Eales  Avenue  to 

Clevelaryl  Avenue 

East— Cleveland  Avenue  tronn  Eales  Avenue  lo  Per 

kins  Avenue 
Soutfv-rEasi  Wain  Street  from  Wtwe  Hock  Avenue  lo 
the  Strand,  north  on  the  Strand  lo  Perkins  Avenue 
easl  on  Perkins  Avenue  from  the  Strand  lo  Cleve- 
land Avenue 
,  Aest— Wh.te  Hock  Avenue  from  East  Mam  Street  lo 
Frame  Park  Drive.  Frame  Park  Drive  from  Perkir* 
Avertue  to  Moreland  Boulevard 

^emain<ier  of  Waukesha  County _. 

ACX^  240: 
Columbia  Couity _.., 


[1 R  Dot.  W-33113  Filed  12-l»-84:  8:45  am| 

BILUNG  CODE  6560-50-M 


ACTION:  Final  rule;  correction. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  4  Parts  1  and  61 

ICC  Docket  No.  83-992] 

Amendment  of  the  Commission's 
Rules  With  Regard  to  Tariffs 

AGENCV:  Federal  Communications 
Commission. 


SUMMARY:  The  Commission  revised  Part 

61  and  §  1.773  of  its  rules  on  tariffs  and 
these  revisions  became  effective 
November  19,  1984.  These  revisions 
contained  one  cross-reference  error 

which  is  rectified  here. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  M.  Salvatore.  Tariff  Division. 
Common  Carrier  Bureau  (202)  632-6917. 

Erratum 

In  the  matter  of  amendment  of  Parts  1  and 
61  of  the  Commission's  Rules  (CC  Docket  No. 
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Released:  December 


11. 1984. 


§1.773   (Correctedl 

1.  The  Report  and  Order  on  the  above- 
captioned  amendme  it  of  the 
Commission's  Rules  (FCC  84-353 
released  October  9,  1984,  49  FR  40858, 
October  18, 1984)  contained  an 
erroneous  cross-refe  "ence  in 
§  1.773(b)(l)(iv).  47  qFR  1.773(b)(l)(iv) 
located  in  AppendixjB.  The  reference  to 
(a)(l)(iHi>i)  should  be  replaced  by 
(a)(2)(iHiii). 

Federal  Communicatiov  Commissions. 
Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 
|FR  Doa  84-33057  File(j  12-19-84;  8:45  ami 
■LUNO  COOC  friX-At-M 


47  CFR  Part  22 

(Gmi.  Docket  No.  81-7$8:  FCC  84-5961 

Amendment  of  the  Commission's 
Rules  To  Allow  ttie  Selection  From 
Among  Certain  AppRcations  Using 
Random  Selection  or  Lotteries  instead 
of  Comparative  Hearings 

agency:  Federal  Coi^munications 

Commission. 

ACTION:  Reconsideration  of  final  rule. 


summary:  This  docui  nent  considers 
several  petitions  for  leconsideration  that 
were  filed  in  respons  j  to  the  adoption  of 
rules  that  authorized  the  use  of  lotteries 
as  a  method  to  choos»  from  among 
certain  competing  ini  ial  applicants  for 
telecommunications  licenses.  This 
document  generally  a  ffirms  the  earlier 
rules.  Two  significani  changes  made  by 
this  document  are  th«  recognition  of 
statutory  authority  to  conduct  tie- 
breaker lotteries  on  an  ad  hoc  basis  and 
provision  for  selectio  i  between  lotteries 
and  comparative  hea  ings  in  certain 
common  carrier  land  mobile  licensing 
situations. 

EFFECTIVE  DATE:  Janijary  22,  1985. 
FOR  FURTHER  INFORM|kTION  CONTACT: 

Randy  W.  Thomas,  Office  of  General 
Counsel,  Federal  Communications 
Commission,  Washiriton.  D.C.  20554. 
(202)  632-6990.  ' 

SUPPLEMENTARY  INFOfRMATIGN: 

List  of  Subjects  in  47  CFR  Part  22 

Mobile  radio  servic  e 
Memorandum  Opinio  n  and  Order 

Adopted:  December  3, 

Released:  December 

By  the  Commission:  Cjomm 
Fowler.  Chairman:  and 
and  issuing  separate  sta(lements 
date;  Comm.issioner  Riv 
result. 


1984. 
1984. 


issioners 
trick  concurring 
at  a  later 
fra  concurring  in  the 


L  Introduction  and  Background 

1.  The  Commission  has  before  it  a 
number  of  petitions  '  seeking 
reconsideration  or  clarification  of  our 
Second  Report  and  Order  which 
authorized  the  use  of  random  selection 
or  lotteries  to  choose  from  among 
certain  competing  applicants.  Second 
Report  and  Order,  Gen.  Docket  No.  81- 
768,  93  FCC  2d  952  (1983),  48  FR  27182 
(June  13, 1984);  Erratum,  48  FR  34039 
(July  27. 1983);  Order  Granting  Stay  of 
§  22.23(a),  FCC  83-37a  released  August 
9,1983. 

2.  The  Second  Report  was  a  broad- 
ranging  document  that  for  the  first  time 
in  Commission  history  authorized  the 
use  of  random  selection  in  lieu  of 
comparative  hearings  to  select  initial 
licensees.  Lottery  rules  were  adopted  for 
the  low  power  television  service  ^  in  the 
Mass  Media  Bureau;  in  private  land 
mobile  operational  fixed  microwave, 
aviation  and  maritime  services  in  the 
Private  Radio  Bureau;  and  in  public  land 
mobile  (except  cellular  radio)  in  the 
Common  Carrier  Bureau.* 

3.  A  significant  portion  of  the  Second 
Report  involved  issues  relating  to  the 
use  of  lotteries  in  the  low  power 
television  service.  Due  to  the  lottery 
statute's  requirement  that  preferences 
be  given  to  applicants  in  any  case  where 
lotteries  are  used  to  allocate  licenses  in 
the  mass  media  service,  preferences 
were  established  for  low  power 
applicants  as  follows: 

(a)  Applicants  more  than  50% 
controlled  by  minorities  (a  2:1 
preference): 

(b)  Applicants  whose  owners  control 
no  other  media  of  mass  communcations 
(a  2:1  preference);  and 

(c)  Applicants  whose  owners  control 
1,  2  or  3  other  media  of  mass 
communications  (a  1.5:1  preference).* 

4.  In  the  Private  Radio  Services  it  was 
determined  that  lotteries  will  only  be 
used  in  the  subject  services  where  a 
determination  has  been  made  that  it 
would  be  in  the  public  interest.  For 
example,  in  the  private  land  mobile 
services,  lotteries  will  be  used  among 
competing  applicants  only  if  there  are 
no  material  differences  in  competing 


'  See  Appendix  A  for  the  list  of  petitioners. 

'  All  references  to  "low  power"  or  "LPTV" 
include  television  translators,  except  when 
otherwise  stated. 

'In  late  1983.  the  Commission  proposed  to  use 
lotteries  as  a  method  of  allocating  cellular  licenses 
in  the  markets  below  the  top — 30.  Notice  of 
Proposed  Rule  Making.  CC  Docket  No.  83-1096,  48 
FR  51493  (November  9, 1983). 

*  The  issue  of  preferences  for  women  applicants 
m  the  mass  media  services  subject  to  a  lottery  is  the 
subject  of  a  separate,  pending  proceeding.  Third 
Notice  of  Proposed  Rule  Molting.  Gen.  Docket  No. 
81-76a  48  FR  49069  (Oct.  24.  1983). 


applicants'  abilities  to  serve  the  public 
interest. 

5.  The  Second  Report  established 
lottery  procedures  in  the  common 
carrier  public  mobile  service  (except 
cellular).  The  Rules  promulgated  by  the 
Second  Order  permit  lotteries  to  be  used 
both  for  expansion  of  existing  systems 
and  for  initiation  of  new  systems. 

6.  The  petitions  for  reconsideration  of 
the  Second  Report  raise  a  number  of 
issues  concerning  the  implementation 
and  operation  of  the  Commission's 
lottery  licensing  authority.  In  the  mass 
media  area,  the  minority  preference  is 
questioned  by  some  as  being 
unconstitutional  and  by  others  as  not 
being  a  "significant"  preference.  It  is 
asserted  that  the  diversity  preference  is 
unconstitutional  and  is  not  sensitive 
enough  to  distinguish  between  different 
types  of  media  interests.  One  mass 
media  petitioner  seeks  modification  or 
waiver  of  the  lottery  rules  in  instances 
where  a  financially  troubled  UHF 
television  station  seeks  translator 
authorization  to  fill  out  its  predicted 
coverage  area.  Existing  low  power 
licensees  argue  that  existing  LPTV 
stations  that  get  "bumped"  due  to  the 
start  up  of  a  full  power  station  should 
not  be  required  to  compete  in  a  lottery 
for  a  new  frequency  assignment. 

7.  In  the  private  radio  area,  petitioners 
seek  clarification  of  the  cut-off  and 
application  procedures.  In  addition, 
petitioners  argue  that  certain  private 
radio  services,  e.g.,  maritime  radio 
common  carrier,  public  safety  and 
special  emergency,  and  radio  location 
services,  should  not  be  subject  to  a 
lottery.  It  is  also  argued  that  expansion 
channels  for  existing  systems  may  be 
subject  to  competition  from  "gamblers" 
who  are  merely  interested  in  a  "sporting 
opportunity"  to  obtain  license  authority. 
Public  safety  petitioners  object  to 
language  in  the  Second  Report  that 
indicates  that  lotteries  may  be  used  for 
making  grants  between  competing 
public  safety  applicants. 

8.  Common  carrier  petitioners  argue 
that  lotteries  should  not  be  used  in 
situations  where  land  mobile  licenses 
seek  to  expand  existing  systems.  One 
petitioner  seeks  elimination  of  a  Part  22 
Rule  which,  it  is  argued,  would  make  it 
difficult  to  amend  applications.  This 
latter  concern  was  addressed  by  the 
Commission  subsequent  to  the  issuance 
of  the  Second  Report.  See  Order 
Granting  Stay.  FCC  83-378,  Released. 
August  9, 1983. 

9.  Finally,  reconsideration  is  sought  of 
the  erratum  that  corrected  a  number  of 
errors  contained  in  the  regulations 
accompanying  the  Second  Report.  See 
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Final  Rule  Correction.  48  FR  34039  (July 
27, 1983). 

10.  These  broad  issues  as  well  as 
other  more  narrowly-focused  issues 
raised  by  petitioners  will  be  discussed 
in  the  context  of  their  relevant  service 
areas  b^low.  Where  appropriate,  this 
Order  will  also  discuss  minor  rule 
changes  that  appear  warranted  based 
upon  the  pleadings  before  us  and  our 
own  experience  with  the  lottery  rules 

II.  Tie-Breaker  Lotteries 

11.  In  the  Second  Report  we 
interpreted  the  lottery  statute  as 
conferring  upon  the  Commission 
authority  to  conduct  the  use  of  ad  hoc 
lotteries  in  tied  cases.  Second  Report  at 
27185.  Nevertheless,  we  declined  to 
implement  tie-breaker  lotteries  at  that 
time  because  the  matter  was  deemed  to 
deserve  further  study.  Id. 

12.  Upon  further  reflection  of  this 
interpretation  during  our  overall  review 
of  this  Docket,  we  have  decided,  sua 
sponte,  to  revisit  this  issue.  It  is  now  our 
view  that  the  new  lottery  statute  was 
not  intended  to  apply  to  the  deadlock  or 
tie-breaker  situation.  This  view  is 
supported  by  the  language  used  by 
Congress  in  both  the  initial  and  revised 
lottery  statutes.  Both  statutes  and  their 
legislative  histories  are  replete  with 
references  to  the  use  of  "a  system  of 
random  selection."  *  (emphasis  added). 
The  term  "system"  denotes  an  "orderly 
combination  or  arrangement,  as  of 
particulars,  parts,  or  elements  into  a 
whole  .  .  . ."  Black's  Law  Dictionary 
1621  {4th  ed.  rev.  1968).  Thus  a  random 
selection  system  is  not  being  employed 
when  a  lottery  is  not  contemplated  at 
the  outset  of  a  proceeding  and  is  used 
only  as  a  last  resort  to  resolve  a 
deadlocked  comparative  proceeding. 

13.  In  the  Second  Report,  the 
systematic  use  of  lotteries  for  certain 
specific  services  in  the  mass  media, 
common  carrier  and  private  radio  areas 
was  implemented  as  a  substitute  for 
comparative  hearings.  This  is  in  sharp 
contrast  to  the  occasional  ad  hoc  use  of 
a  lottery  as  an  instrument  of  last  resort 
to  resolve  a  comparative  hearing  after 
there  is  a  record  finding  that  there  are 
no  material  differences  between  the 
applicants.  Indeed,  if  the  new  statute 


'With  regard  to  the  1982  revision,  see  47  U.S.C 
309(i)(l).  (3)(A)  and  (4)(A)  and  H.R.  Rep.  No.  765, 
97th  Cong..  2d  Sess.  37.  40  and  46  (1982).  The  1981 
version  of  subsection  309(i).  Pub.  L  No.  97-35. 
contained  three  references  to  "a  system  of  random 
selection."  47  U.S.C.  309(i)(l).  (3)(A)  and  (4)(A), 

It  is  a  cardinal  rule  of  statutory  construction  that 
each  word  within  a  statute  should  t>e  given 
independent  meaning  and  effect.  Wilkinson  i: 
Uland  27  U.S.  (2  Pet.)  627.  662  (1829);  American 
Radio  Relay  league  v.  FCC.  617  F.2d  875.  879  (D.C. 
Cir.  (1980):  2A  C.  Sands.  Sutherland  Statutory 
Construction,  section  46.06  (rev.  3d  ed.  1973). 


governed  tie-breaker  situations,  it  could 
create  the  anomalous  result  of  according 
diversity  or  minority  preferences  in  a 
lottery,  even  though  the  Commission 
after  a  full  hearing  applied  such 
preferences  in  fmding  the  rival 
applicants  equally  qualified. 

14.  Without  apparent  authority  under 
the  new  legislation  to  conduct  a  lottery 
in  a  tie-break  situation,  the  question  is 
whether  our  general  public  interest 
authority  supports  such  a  result.^ 
Section  309  of  the  Act  describes  in 
general  terms  the  procedures  that  the 
Commission  should  use  for  dispensing 
telecommunications  licenses.  A  public 
interest,  necessity  and  convenience 
finding  is  necessary  before  any  license 
may  be  granted.  47  U.S.C.  309(a).  And  a 
"full  hearing"  is  required  in  the  case  of 
contested  applications.  47  U.S.C.  309(e). 

15.  The  term  "full  hearing"  has  been 
traditionally  held  to  require  a 
comparison  between  competing 
mutually  exclusive  applicants. 
Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945).  The  Commission's  selection 
of  applicants  in  a  comparative 
proceeding  must  be  a  reasoned  decision 
that,  based  upon  relevant  comparative 
criteria,  selects  the  best  applicant. 
Johnston  Broadcasting  Co.  v.  FCC  175 
F.2d  351  (D.C.  Cir.  1949).  For  the 
Commission  to  make  a  strained  or 
arbitrary  decision  within  the  context  of 
a  comparative  hearing,  when  it  cannot 
make  a  rational  distinction  between  the 
applicants,  would  be  inconsistent  with 
the  Administrative  Procedure  Act 
("APA"),  which  requires  reasoned 
decision  making  and  rationality  as  the 
hallmark  of  administrative  law  and 
procedure.  5  U.S.C.  706(2)(A).  Due  to  the 
mathematical  equality  of  opportunity 
inherent  in  a  pure  lottery,  we  view  the 
use  of  lotteries  as  a  fair  and  reasonable 
decisionmaking  device  if  the  applicants 
are  in  true  equipoise  on  comparative 
factors.  In  this  manner,  the  objectives  of 
both  the  Communications  Act  and  the 
Administrative  Procedure  Act  can  be 
harmonized  because  each  applicant  will 
have  an  equal  chance  of  winning  and  no 
one  will  be  harmed  by  an  arbitrary 
choice  on  the  merits. 

16.  It  is  our  view  that  in  a  legitimate 
"tie"  situation,  use  of  a  lottery  would 
not  contravene  the  section  309 
requirements.  In  reaching  this  result,  the 
Commission  could  conclude  that  on  the 


record  evidence  before  it  there  were 
either  no  differences  of  decisional 
significance  between  the  applicants,  or 
the  differences  between  the  appUcantB 
weighed  equally  in  each  of  their  favor. 
In  effect,  such  a  situation  would  leave 
the  Commission  no  choice  but  to 
conduct  a  lottery  or  other  type  of  tie- 
breaker to  avoid  arbitrary  or  capricious 
action.  See,  e.g.,  MCI  Cellular 
Telephone  Company,  FCC  84-61.  Mimeo 
No.  34321.  para.  57  (released  March  6, 
1984). 

17.  Finally,  in  our  view,  there  are  no 
legal  or  procedural  grounds  for  delaying 
the  use  of  a  tie-breaker  lottery  in  an 
appropriate  proceeding.  It  is  well 
established  that  an  administrative 
agency  can  implement  new  policy  either 
by  administrative  rule  or  in  the  context 
of  ad  hoc  adjudication.  SEC  v.  Chenery 
Corp.  ["Chenery  in.  332  U.S.  19411947). 
Applying  a  lottery  at  the  end  of  a 
comparative  hearing  without  prior 
notice  would  not  be  prejudicial  because 
the  applicants  will  have  had  ample 
opportunity  to  present  all  of  their 
evidence  and  arguments  to  show  that 
they'  were  the  best  qualified  applicant.* 
Although  not  required  as  a  matter  of 
law,  the  Commission  may  choose  to 
follow  prior  practice  and  allow  the 
parties  to  comment  on  the  proposed  use 
of  a  lottery  or  other  alternative  tie- 
breaker approaches.  See,  e.g.,  Alexander 
S.  Klein.  Jr.,  FCC  7^-401  (released 
August  3. 1979), 

18.  In  sum.  we  view  the  Commission's 
mandate  to  "encourage  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest"  as  ample  authority  for  the  use 
oiadhoc  lotteries.  47  U.S.C.  303(g); 
National  Broadcasting  Co.  v.  United 
States.  319  U.S.  190.  216  (1943), 
Additionally,  the  Commission  is  given 
wide  latitude  to  "conduct  its 


'The  lottery  legislation  did  not  purport  to  preempt 
our  residual  authority  to  use  a  lottery  pursuant  to 
our  public  interest  mandate.  In  addition,  the 
Commission's  inherent  authority  to  use  lotteries 
should  not  be  considered  undermined  because  it 
has  "long  hesitated '  and  eventually  sought 
Congressional  authority  for  the  systematic  use  of 
lotteries.  See  United  Slates  v.  Southwestern  Cable 
Co..  392  U.S.  157.  170-71  (1968). 


*  As  noted  in  .VC/  Cellular  Telephone  Company, 
supra,  we  believe  that  it  is  appropriate  for 
Administrative  L,bw  judges  to  certify  that  the 
ultimate  choice  among  applicants  should  be  made 
randomly  where  two  or  more  applicants  are  lied. 
However,  we  also  believe  that  such  e  determination 
should  be  made  only  after  completion  of  a  full 
evidentiary  hearing  and  preparation  of  an  inlitial 
decision  containing  findings  and  conclusions,  and 
the  reasons  or  basis  therefor,  on  all  the  material 
issues  of  fact.  law.  or  discretion  presented  on  the 
record,  as  required  by  the  Administrative  Procedure 
Act.  5  U.S.C.  557.  In  reaching  the  ultimate 
conclusions,  we  contemplate  that  an  AL)  would 
provide  a  reasoned  analysis  supporting  the 
determination  that  two  or  more  of  the  applicants  are 
tied  and  then  certify  the  case  as  appropriate  for 
utilization  of  a  lottery.  Any  party  objecting  to  this 
action  would  be  free  to  Tile  exceptions  to  the  initial 
decision,  as  provided  by  {{  1.Z76  and  1.277  of  our 
Rules,  directly  with  the  Commission 
notwithstanding  {{  0.361  and  0.365  of  our  Rules.  If 
no  exceptions  are  filed,  a  random  selection  would 
be  promptly  made  by  lottery  without  consideration 
in  Mass  Media  Services  cases  of  any  preference 
accorded  by  i  1.122  of  our  Rule*. 
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proceedings  in  such 
conduce  to  the  prop 
business  and  to  the 
U.S.C.  154{j).  We  be 
interest  could  best 
lotteries  to  resolve  ti 
therefore  speed  ne 
public  and  save  bot 
and  the  public's  tim 

III.  Mass  Media  Sei 


manner  as  will  best 
r  dispatch  of 
nds  of  justice."  47 
ieve  that  the  public 

served  by  using 
ed  cases  and 
service  to  the 
the  Commission's 
and  resources. 

ices 


19.  Several  petitioners  seek 
reconsideration  of  tne  preference  system 
that  was  adopted  by  the  Second  Report. 
SIN,  Inc.  and  Affiliated  Low  Power 
Television  Applicants  ( "SIN")  "urge  the 
Commission  to  alterlits  lottery 
preference  scheme  to  provide  the 
'significant  preference'  to  minority 
applicants  which  thq  revised  statute" 
requires.  Petition  at  pp.  1-2.  SIN  argues 
that  the  2:1  fixed  relative  minority 
preference  adopted  n  the  Second 
Report  does  not  con^jort  with  the  lottery 
statute '  which  requires  a  "significant 
preference"  for  minctity  controlled 
applicants.  47  U.S.cJ309(i)(3)(A). 
Furthermore,  SIN  asserts  that  the  2:1 
lottery  preference  for  minorities  reduces 
the  likelihood  that  mdnorities  will 
prevail  in  a  lottery  selection  as 
compared  to  a  traditional  comparative 
hearing. 

20.  SIN  takes  issua  with  the  minimum 
forty  per  cent  diversjty  preference  for  all 
eligible  applicants  iri  a  given  pool  of 
competitors,  as  compared  to  the 
minority  preference  Which  is  not  subject 
to  adjustment  to  a  cartain  minimum  or 
floor.  It  is  argued  thi^t  this  diversity 
preference  adjustment  further  dilutes  the 
effect  of  the  minority  preference.  We  are 
urged  by  SIN  to  increase  the  minority 
preference  from  its  cyrrent  2:1  level  to 
some  level  that  will  Provide  a  more 
meaningful  preferen^ 

21.  Neighorhood ' 
("Neighborhood")  cU 
minority  preference  i 
detrimental  to  other  I 
ineligible  for  the  mir 
Petition  at  pp.  3. 12  i 
Neighborhood  asserl|s  that  the  lottery 
preference  system  isjunconstitutional  as 
it  allegedly  violates  jhe  equal  protection 
aspect  of  the  Fifth  AJnendment's  Due 
Process  Clause.  It  is  argued  that  the 
minority  preference  ^  unsupported  by 
findings  of  prior  discf-imination  in  the 


Company 
^ims  that  the 

"absolute"  and 
applicants  who  are 
jrity  preference, 
id  13.  Petitioner 


telecommunications 


leld,  that  a 


minority  preference  '  vill  not  necessarily 
increase  the  diversit  i  of  information 
and,  in  any  event,  th  >  use  of  a  minority 
preference  in  the  lottery  selection 


system  is  contrary  tc 


'47U.S.C309«i)(3)(A). 


the  public  interest. 


22.  International  Broadcasting 
Network  ("IBN")  questions  the  diversity 
preference  given  in  mass  media 
lotteries.  IBN  contends  that  the 
Commission's  diversity  preference  fails 
to  distinguish  between  different  types  of 
media  ownership  interests.' IBN 
suggests  that  the  Commission  should 
exclude  the  first  fifteen  translator  and 
low  power  TV  stations  from  counting 
against  an  applicant  when  computing 
the  diversity  preference.  Finally,  IBN 
contends  that  the  lottery  statute  is 
"constitutionally  infirm."  Petition  at  p.  4. 

23.  Greater  Williamette  Vision,  Ltd. 
("GWV")  urges  the  Commission  to 
modify  the  lottery  rules  or  exempt  from 
the  lottery  selection  process  those  new, 
financially  troubled  UHF-TV  stations 
that  need  translator  facilities  to  fill  out 
their  predicted  contour  coverage.  GWV 
asserts  that  it  needs  translator  service  to 
fill-in  its  authorized  coverage  area  and 
that  in  applying  for  a  translator  it  should 
be  given  a  conclusive  preference  or  at 
least  it  should  not  be  disfavored  in  a 
lottery  situation.* 

24.  Bahia  Honda,  Inc.,  Los  Cerezos 
Television  Company,  Graciela  Olivarez, 
Seven  Hills  Television  Company, 
Spanish  International  Communications 
Corporation  and  Las  Tres  Campanas 
Television  Company  ("Joint 
Petitioners")  seek  reconsideration  of  the 
Second  Report  on  the  ground  that  it 
would  require  an  existing  LPTV  or 
translator  licensee  forced  to  change 
charmels  due  to  the  initiation  of  full 
power  television  service  to  compete  for 
a  new  channel  in  the  lottery  context. 
Under  our  existing  Rules,  a  low  power 
or  translator  licensee  that  changes 
channels  to  avoid  interference  from  a 
full  power  television  station  would  have 
to  file  a  "major  change"  application.  47 
CFR  73.3572(a){l)(i).  The  low  power 
rules  treat  a  "major  change"  application 
as  an  initial  appUcation  and  thus  subject 
to  competing  applications  and  the 
random  selection  process.  Report  and 
Order,  BC  Docket  No.  78-253,  47  FR 
21468,  21487  (May  18. 1982);  47  CFR 
74.732(d).  Joint  Petitioners  state  that  the 
Second  Order  is  ambiguous  as  to 


•The  lottery  Rules  provide  a  2:1  relative  diversity 
preference  for  those  applicants  with  no  other  media 
interests.  Applicants  with  1.  2  or  3  other  media 
interests  receive  a  1.5:1  relative  diversity 
preference.  IBN  argues  that  our  diversity 
preferences  are  insensitive  to  different  types  of 
media  holdings.  For  example,  it  is  pointed  out  that 
an  applicant  who  is  the  hcensee  of  a  full  power 
station  would  be  accorded  the  leme  diversity 
preference  as  an  applicant  who  is  the  licensee  of  a 
LPTV  station. 

•  Under  our  lottery  rules.  GWV,  if  it  owns  no 
other  media  interests,  would  be  ineligible  for  the 
1.5:1  diversity  preference  due  to  the  geographical 
proximity  of  its  existing  and  proposed  stations.  See 
Second  Report  at  27igi.  27192  and  27203. 


whether  existing  low  power  licensees 
who  must  change  channel  assignments 
to  avoid  interference  to  full  power 
stations  are  subject  to  competing 
applications.  In  addition.  Joint 
Petitioners  request  the  Commission  to 
give  dispositive  preferential  treatment  to 
displaced  LPTV  or  translator  licensees. 

25.  We  are  unpersuaded  by  the 
arguments  advanced  by  IBN, 
Neighborhood  and  SIN  that  our  lottery 
preference  system  needs  to  be  modified 
or  set  aside  as  unconstitutional.  We 
remain  constant  in  our  view  that  the 
lottery  statute  is  constitutional  and 
affirm  our  previous  conclusion: 

The  program  adopted  herein  does  not  share 
that  attributes  of  the  scheme  rejected  in 
Bakke.  and  comports  with  the  teachings  of 
FuJ/ilove.  The  Conferees  have,  at  43-44  of  the 
Report,  found  that  past  discrimination  has 
resulted  in  severe  underrepresentation  of 
minorities  in  media  ownership.  They  have 
therefore  established  a  program  in  which 
race  is  one  of  two  factors  to  be  awarded 
fixed  relative  preferences.  .  .  .[FJixed 
relative  preference  does  not  guarantee  that 
minorities  will  receive  double  the  number  of 
licenses  as  would  non-minority  apphcants. 
Further,  the  Conferees  have  instructed  that 
we  report  annually  on  the  effect  of  the 
preference  system  and  whether  it  is  serving 
the  purposes  intended.  Congress  will  be  able 
to  further  tailor  the  program  based  on  that 
information,  and  may  eliminate  the 
preferences  when  appropriate.  All  of  these 
factors  lead  to  the  conclusion  that  the 
preference  system  as  adopted  passes 
constitutional  muster. 

48  FR  27182,  27190  (June  13, 1983) 
(footnotes  omitted). 

26.  In  response  to  IBN  and  others,  we 
decline  to  modify  the  weight  or 
operation  of  either  the  minority  or 
diversity  preferences.  We  believe  that 
the  preferences  as  adopted  represent  a 
reasonable  exercise  of  the  Commission's 
discretion  to  structure  "significant 
preferences"  for  the  promotion  of 
minority  and  diversity  interests.  See  47 
U.S.C.  309(i)(3)(A);  Second  Report  at 
27190-91.  And,  as  the  courts  have 
observed,  administrative  agencies  are 
granted  reasonably  wide  discretion  in 
carrying  out  their  statutory  duties.  Red 
Lion  Broadcasting  Co.  v.  FCC.  395  U.S. 
367,  381  (1969):  Federal  Election 
Commission  v.  Democratic  Senatorial 
Campaign  Committee,  454  U.S.  27,  39 
(1981). 

27.  With  regard  to  SIN's  complaint 
that  the  minimum  forty  per  cent 
diversity  preference  unnecessarily 
dilutes  the  minority  preference,  we  note 
that  minority  applicants  who  own  few 
or  no  other  media  of  mass 
communications  may  also  take 
advantage  of  the  diversity  preference. 
The  minimum  forty  per  cent  diversity 
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preference  was  specified  in  the 
Conference  Report  and  implemented  in 
the  Second  Report.  See  Conference 
Report  at  42  and  46  and  Second  Report 
at  27203.  In  essence,  the  minimum  forty 
per  cent  diversity  preference  ensures 
that  diversity  quaUfied  apphcants  as  a 
group  have  at  least  a  forty  per  cent 
chance  of  winning  in  relation  to 
applicants  who  qualify  for  no 
preferences.  As  an  additional  matter,  it 
should  be  noted  that  minority  applicants 
are  faring  reasonably  well  in  the  low 
power  television  lotteries.  To  date,  it 
appears  that  approximately  73%  or  36 
out  of  49  of  the  lotteries  in  which 
minorities  have  participated  have  been 
tentatively  "won"  by  minorities. 

28.  Neighborhood  mischaracterizes 
the  nature  of  the  minority  preference  as 
"absolute."  The  minority  preference,  as 
well  as  the  diversity  preference,  was 
adopted  by  the  Commission  as  a  "fixed 
relative  preference."  Second  Report  at 
27190-91.  See  also  Conference  Report  at 
42-44.  The  2:1  fixed  relative  minority 
preference  doubles  the  chances  of  a 
minority  applicant  in  relation  to  non- 
preferred  applicants.  However,  the 
actual  probability  based  upon 
preference  that  is  assigned  to  minority 
applicant  varies  from  lottery  to  lottery 
depending  upon  the  number  of 
applicants  and  the  presence  or  absence 
of  applicants  eligible  for  a  diversify 
preference.  Sfie  Conference  Report  at  42. 

29.  With  regard  to  GWV's  request  that 
it  be  excused  from  competing  in  a 
lottery  to  obtain  a  translator  license  to 
fill  out  its  predicted  coverage  area,  we 
note  that  a  recent  Notice  of  Proposed 
Rule  Making  seeks  comments  on 
whether  television  translators  should  be 
processed  in  a  manner  different  than 
low  power  television  applications. 
Notice  of  Proposed  Rule  Making.  MM 
Docket  No.  83-1350,  49  FR  908,  911 
(January  6, 1984).  Numerous  comments 
addressing  this  issue  have  been  filed  in 
Docket  No.  83-1350.  Therefore,  we  will 
defer  the  issue  until  we  resolve  it  in  that 
rule  making  proceeding.  In  the  interim, 
however,  we  believe  that  the  public 
interest  does  not  weigh  in  favor  of 
holding  up  the  mutual  processing  of  low 
power  and  translator  applications.  If  an 
applicant  loses  a  lottery  for  a  particular 
UHF  frequency,  there  may  be  another 
available  frequency  for  which 
authorization  may  be  sought. 

30.  Although  at  this  time  our  treatment 
of  television  licensees  who  seek  to 
improve  service  in  their  authorized 
coverage  area  is  different  than  our 
treatment  of  common  carrier  mobile 
service  licensees  [see  paras.  44-46 
infra),  we  believe  that  there  are  sound 
public  interest  reasons  for  requiring 


mutually  exclusive  translator  and  LPTV 
applicants  to  compete  in  the  same 
lottery.  First,  UHF  frequencies  are 
generally  fungible  (and  there  may  be 
several  available)  for  LPTV  and 
translator  licensees,  whereas  due  to 
technical  factors,  certain  adjacent  or 
compatible  frequencies  are  required  for 
efficient  system  expansion  in  the 
common  carrier  mobile  service.  See 
para.  44,  infra.  Secondly,  due  to  the 
mobility  of  the  receive  locations  in  the 
common  carrier  mobile  services, 
potentially  all  customers  are  affected  by 
a  gap  in  the  service  coverage  area; 
whereas  in  the  broadcast  service,  where 
the  nature  of  the  service  is  not  mobile, 
only  the  potential  viewers  in  the 
shadowed  area  are  affected. 

31.  Joint  Petitioners  seek 
reconsideration  of  the  Second  Order  on 
the  grounds  that  LPTV  or  translator 
licensees  that  are  displaced  due  to  the 
start  up  of  a  nearby  full  power  station 
should  not  have  to  compete  in  a  lottery 
for  new  channel  assignments.  It  is 
argued  that  is  is  unfair  for  an  existing 
licensee  with  an  ongoing  operation  to  be 
forced  to  compete  in  a  lottery  for  a  new 
authorization.  It  is  asserted  that 
displaced  licensees  should  be  entitled  to 
some  "expectancy"  of  receiving  a  new 
authorization. 

32.  Joint  Petitioners'  request  for 
special  dispensation  will  not  be 
considered  at  this  time,  and  we  will  not 
change  our  current  processing 
procedures  for  pending  LPTV  and 
translator  applications.  Joint  Petitioners' 
request  directly  conflicts  with  our 
present  views  on  the  fundamental 
concept  of  LPTV  as  a  secondary  service. 
Moreover,  the  outstanding  rule  making 
proceeding  referred  to  above  proposes 
new  procedures,  including  a  "window" 
filing  period  in  place  of  "cut-off  that,  if 
adopted,  should  alleviate  much  of  Joint 
Petitioners'  concern.  Consequently, 
prudence  dictates  that  we  not  consider 
additional  relief  at  this  time. 

33.  Displaced  LPTV  and  translator 
licensees  are  not  left  completely  without 
a  remedy.  Displaced  licensees  are 
eligible  for  special  temporary  authority 
("STA")  on  an  available  frequency  as 
long  as  they  have  an  application  on  file 
for  that  particular  frequency.  See,  e.g.. 
Second  Report  at  27193;  47  U.S.C.  309(f). 
In  this  manner  displaced  licensees  can 
continue  operations,  at  least  for  an 
interim  period. 

34.  Finally,  in  the  mass  media  area. 
New  Life  Evangelistic  Center,  Inc. 
("New  Life")  seeks  reconsideration  of  an 
Erratum  which  corrected  certain  errors 
in  the  Second  Report.  48  FR  34039  (July 
27. 1983).  The  crux  of  New  Life's  petition 
is  that  "the  Erratum  deletes  publication 


in  the  Federal  Register  of  cut-off  Public 
Notices  in  the  broadcast  cases  . . . ." 
New  Life's  petition  is  denied.  When  we 
published  our  lottery  Rules  in  the 
Second  Report  we  inadvertently  copied 
obsolete  mass  media  Rules  that 
specified  Federal  Register  publication  of 
cut-off  lists.  Commission  practice  only 
requires  public  notice  of  such  lists. 
Second  Report  and  Order,  Gen.  Docket 
No.  79-137,  46  FR  36850  (July  16, 1981). 
Therefore,  reconsideration  of  the 
ministerial  act  of  republishing  the 
correct  Rules  is  denied. 

IV.  Private  Radio  Services 

35.  Petitioners  Mobile  Marine  Radio, 
Inc.,  Waterway  Communications 
System,  Inc.  and  Offshore  Navigation, 
Inc.  ("three  petitioners")  raise  several 
mutual  concerns.  The  three  petitioners, 
respectively,  urge  the  Commission  not  to 
use  lotteries  in  maritime  MF  and  HF 
band  common  carrier  service,  inland 
waterway  communications  service  and 
radiolocation  service.  We  reject 
petitioners*  requests  on  this  issue  and 
remain  firm  in  our  view  that  the  public 
interest  will  best  be  served  by  using 
lotteries  in  these  services  to  select  initial 
licensees  where  there  are  no  substantial 
material  differences  in  the  qualifications 
of  the  competing  applicants.  See  Second 
Report  at  27196. 

36.  The  three  petitioners  also  request 
reconsideration  concerning  §§  1.918(b) 
and  1.227(b)(4)  of  the  Commission's 
Rules.  With  regard  to  §  1.918(b),  the 
concern  is  that  an  applicant's  right  to 
amend  its  application  to  raise  or  address 
comparative  issues  might  be  cut-off  by 
the  operation  of  §  1.918(e)  prior  to  the 
determination  whether  a  lottery  or 
comparative  hearing  will  be  used  to 
select  an  initial  licensee. 

We  did  not  mean  to  preclude  the 
submission  of  supplemental  information 
which  might  address  issues  of 
comparative  significance.  Although 
applicants  do  not  have  an  unlimited 
right  to  amend  their  applications,  they 
may  supplement  their  applications  with 
such  information  as  is  necessary  to 
address  relevant  issues. 

37.  The  three  petitioners  contend  that 
§  1.227(b)(4),  regarding  consolidation  of 
applications,  should  apply  to  both 
lotteries  and  comparative  hearings.  This 
concern  is  now  moot.  Section  1.227(b)(4) 
was  modified  by  Commission  Order, 
released  July  24. 1984  (FCC  84-323).  to 
clarify,  inter  alia,  our  intention  that  Rule 
Section  should  apply  to  both  lotteries 
and  comparative  hearings. 

38.  Offshore  Navigation,  Inc.  pointed 
out  in  its  petition  that  mutually 
exclusive  applications  are  possible  in 
Subpart  F  of  Part  90,  the  Radiolocation 
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Service.  Section  1.9(  i2  of  our  Rules 


authorizes  petitions 


to  deny  in  the 


Radiolocation  Servi  ;e.  .Nothing  in  the 
Second  Report  shou  d  be  construed  to 
the  contrary.  Petitiois  to  deny  in  the 
Radiolocation  Servi  :e  may  be  filed  in 
accordance  with  the  procedures 
established  in  the  Si  fcond  Report  for 
Private  Radio  Servi<  es  in  which 
petitions  to  deny  ar(  authorized. 
However,  we  will  ndt  modify  §  1.972(cJ. 
as  requested  by  Offshore  Navigation. 
Since  the  current  language  encompasses 
mutually  exclusive  i  pplicalions  in  the 
Radiolocation  Servii;e.  any  additional 
clarifying  language  ( vouJd  be 
superfluous. 

39.  The  Associate  I  Public-Safety 
Communications  Of  leers.  Inc.  and  the 
Los  Angeles  County  Sheriffs 
Department  ("two  petitioners")  raise 
mutual  concerns.  Fir  3t.  the  two 
petitioners  are  conc<  med  about  the 
implication  in  the  Sf.  ^ond Report  that  a 
lottery  might  be  use<  to  choose  between 
competing  public  sa  ely  applicants.  As 
stated  in  the  Second  Report,  a  lottery 
will  not  be  used  to  c  loose  between 
competing  public  sal  ety  and  non-public 
safety  applicants.  Fo  r  competing  public 
safety  applications. '  kc  will  not  use 
lottery  procedures  w  len  it  appears  upon 
initial  analysis  that  I  lere  are  significant 
differences  in  the  ab  lilies  of  competing 
applicants  to  serve  t  le  public.  However, 
when  it  appears  upoi  initial  analysis 
that  there  are  no  substantial  and 
material  differences  n  the  merits  of 
competing  applicalians.  we  may  select 
licensees  by  lottery,  n  this  way. 
lotteries  will  be  used  only  when 
comparative  procedi  res  would  serve  no 
useful  purpose.  In  m<  king  this  public 
interest  determinatic  n  whether  public 
safety  applications  s  lould  be  subject  to 
a  comparative  hearir  g  or  lottery,  we 
■nay  consider  such  h  ctors  as  overall 
public  safety  implica  ions,  geographic 
coverage  area.  popu«i<ion  affected, 
operator  experience  ind  spectrum 
efficiency.  Our  reaso  is  for  using 
lotteries  or  comparative  hearings  will  be 
.specified  in  public  d(  cuments  in  each 
individual  case.  If  vvi  use  lotteries  in 
such  a  case,  we  expect  to  expedite 
service  to  the  public  yvhile  ensuring  that 
licensees  always  ren  ain  fully  quahfied. 
In  any  instance  whei  e  we  select 
licensees  by  lottery  ii  these  services,  we 
will  make  the  affirm;  tive  finding, 
referenced  in  the  Conference  Report, 
that  the  public  interest  will  be 
significantly  benefit«  J.  Conference 
Report  at  37-38. 

40.  The  two  petitio  lers  also  seek 
reconsideration  of  th ;  Second  Report  to 
'exempt  Public  Safety  and  Special 
Emergency  Radio  Sei  vices  eligibles  from 


any  system  of  random  selection. 
Petitioners  argue  that  the  use  of  lotteries 
to  select  licensees  for  such  services 
would  be  inconsistent  with  47  U.S.C. 
332(a]  and  its  legislative  history. 
Recently  amended  section  332(a) 
instructs  the  Commission  to  consider  the 
promotion  of  safety  of  life  and  property 
in  the  management  of  private  land 
mobile  spectrum.  Similarly,  the 
legislative  history  of  section  332(a) 
states  that  the  Commission  should 
carefully  consider  and  promote  the 
needs  of  public  safety  agencies  in 
managing  the  private  land  mobile 
spectrum.'" 

41.  Petitioners  request  for 
reconsideration  on  this  issue  is  denied. 
Our  decision  to  use  lotteries  in  these 
circumstances  is  well  within  our 
statutory  authority."  Both  the  recently 
amended  land  mobile  provision  (section 
332(a))  and  the  lottery  provision  (section 
309(i))  were  included  in  the 
Communications  Amendments  Act  of 
1982.  Thus,  when  drafting  section  332(a). 
Congress  was  well  aware  of  the  lottery 
provision. "  Indeed,  the  legislative 
history  accompanying  section  332(a) 
discourages  the  use  of  auctions  for 
allocating  land  mobile  spectrum,  but 
expressly  provides  that  "this  should  no! 
be  construed  to  limit  the  ability  of  the 
Commission  to  use  lottery  procedures 
for  purposes  of  granting  private  land 
mobile  licenses. "  Conference  Report  at 
53.  Accordingly,  we  find  petitioner's 
statutory  argument  to  be  without  merit. 

V.  Common  Carrier  Services 

42.  Kadison,  Pfaelzer.  VVoodard, 
Quinn  &  Rossi  ("Kadison")  seeks 
reconsideration  of  the  Second  Report 
and  specifically  elimination  of  new  Rule 
§  22.23(a)(2)  concerning  amendment  of 
applications  in  the  Common  Carrier 
Mobile  Service.  On  August  9, 1983,  we 
stayed  this  Rule  change.'*  in  order  to 


■"See  H.R.  Rep.  .\o.  7B5.  9-th  C.ing..  2d  Sess.  .52- 
S:l(ina2). 

"  As  we  have  indic<j(ed.  we  will  not  use  lolleries 
to  select  among  public  safety  and  non-public  safety 
Hpplications.  and  we  will  not  use  lotteries  to  select 
among  public  safety  applications  when  there  are 
material  differences  in  the  merits  of  the 
upplications.  We  anticipate  that  the  selective  usi-  ol 
lotteries  in  these  services  will  ensure  that  the 
Commission  ^Jlfllls  its  Congressional  mandate  to 
consider  the  comn^unitations  requirements  of  public 
safety  entities  in  making  spectrum  assignments. 

'■'Generally,  when  Congress  enacts  two  statulury 
provisions  in  the  same  bill  and  on  the  same  subject 
matter,  it  is  assumed  that  Congress  was  aware  of 
both  prov!sions  and  an  effort  should  be  made  to 
construe  the  two  together  and  give  effect  to  each 
See.  eg..  2A  C  Sands.  Sutherland  Statutory 
Construction  S  51.02  (rev.  3d  ed.  1973). 

"  Order  Granting  Sim.  FCCrV-STB.  rplnased 
August  9.  1983. 


consider  Kadison's  arguments  in  the 
ongoing  proceeding  to  revise  Part  22.  CC 
Docket  No.  80-57.  In  our  Report  and 
Order  in  that  Docket,  we  partially 
granted  the  relief  requested.  See  Report 
and  Order.  FCC  83-^76  at  paras.  58-65. 
leleased  December  19. 1983. 

43.  Telocator  Network  of  America 
("Telocator")  and  joint  petitioners  Kelly 
Communication  and  Omni 
Communications,  Inc.  ("Kelly  and 
Omni")  seek  reconsideration  of  the 
lottery  Rules  with  respect  to  radio 
common  carriers  licensed  under  Part  22 
of  the  Rules.  These  petitioners  argue 
that  the  Commission  should  not  use 
lotteries  across  the  board  in  the  mobile 
services.  Petitioners  assert  that  carriers 
who  seek  to  expand  existing  systems  to 
relieve  congestion  should  not  be  subject 
to  random  selection.  It  is  argued  that 
valid  public  interest  reasons  exist  for 
such  exemption.  For  example,  existing 
carriers  would  be  unable  to  rationally 
plan  the  improvement  of  existing 
systems;  all  frequencies  potentially 
available  for  expansion  are  not  fungible, 
some  being  more  crucial  to  expansion  of 
existing  systems  than  others;  and 

■fortune-seekers"  may  seek  to  acquire 
an  expansion  channel  solely  for  the 
purpose  of  reseUing  it  at  an  exorbitant 
price  to  an  existing  carrier  who  needs  it 
for  system  improvement. 

44.  We  are  persuaded  that  the  public 
interest  would  best  be  served  by 
retaining  the  option  to  use  comparative 
proceedings  rather  than  lotteries  in 
certain  situations  in  the  Public  Land 
Mobile  Service.  The  petitioners  have  set 
forth  certain  conditions  under  which,  we 
believe,  the  use  of  some  type  of 
comparative  hearings  (not  necessarily 
trial-type  hearings  before  administrative 
law  judges)  may  be  warranted.  When  a 
carrier  seeks  to  increase  the  capacity  of 
an  authorized  system  by  the  addition  of 
channels,  it  will  generally  find  it 
necessary  to  do  sp  for  both  technical 
and  economic  reasons  by  the  addition  of 
channels  in  the  same  frequency  band  as 
those  used  on  its  existing  system.'* 
Similarly,  a  carrier  seeking  to  increase 
the  geographic  coverage  of  an 
authorized  system  by  the  addition  of 
tjunsmitter  locations  will  need  to  apply 
for  the  same  channels  used  on  its 
existing  system.  In  both  of  these  cases, 
applicants  may  be  limited  in  their  choice 
of  frequencies  by  factors  that  do  not 
conslrSin  new  station  applicants.  A  new 
applicant  may  simply  apply  for  a 


'*  This  is  less  true  in  the  case  of  paging  than  in 
I'.to  way  service,  because  the  latter  often  involves 
trunked  equipment.  A  paging  system  licensee  would 
be  txpectrd  to  make  a  .substantial  showing  to 
jusiify  a  request  for  comparative  hearing. 
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different  available  frequency  in  the 
event  of  losing  a  licensing  lottery,  while  . 
an  existing  carrier  may  be  precluded 
from  expanding  its  authorized  system  in 
an  efficient  manner  if  the  only 
frequencies  compatible  with  its 
operations  are  awarded  to  another 
applicant  by  lottery,  even  though 
frequencies  in  other  bands  may  be 
available.  Accordingly,  we  will  permit 
applicants  for  the  expansion  of 
authorized  systems  to  request  that  their 
mutually  exclusive  applications  be 
designated  for  a  comparative  hearing 
instead  of  being  placed  in  a  lottery  for 
selection.'*  After  reviewing  the 
pleadings  (see  Appendix  B).  the 
Commission  will  either  issue  a 
designation  order  or  an  order  stating 
why  the  application  will  not  be 
accorded  a  comparative  hearing. 

45.  In  order  to  ensure  that  applicants 
do  not  attempt  to  circumvent  our  lottery 
procedures,  we  shall  adopt  guidelines 
specifying  those  applications  for  which 
comparative  procedures  may  be 
requested.  First,  the  frequency  must  be 
in  the  same  band  [i.e..  35/43  MHz.  150 
MHz.  450  MHz  or  900  MHz)  as  the 
frequency  for  which  the  applicant  is 
already  licensed.  Second,  if  the 
application  involves  geographical 
expansion,  the  proposed  base  station 
must  be  located  within  40  miles  of  one 
of  the  applicant's  existing  base  stations. 
This  is  consistent  with  §  22.525(b)  of  our 
Rules  which  defines  when  a  paging 
application  will  be  considered  as 
seeking  an  additional  frequency  for 
purposes  of  our  one  initial  channel 
policy.  The  Rule  is  set  forth  in  Appendix 
B. 

46.  Unlike  the  mass  media  discussion, 
supra  at  para.  30,  we  believe  that 
existing  mobile  service  licensees  that 
seek  to  either  add  additional  frequencies 
or  expand  their  coverage  area  should 
have  the  option  of  either  a  lottery  or 
comparative  hearing.  There  is  a 
fundamental  difference  between  the 
mobile  service  and  the  LPTV/translalor 
service.  Translator  and  LPTV 
frequencies,  to  the  extent  they  are 
available,  are  generally  fungible.  That  is. 
one  available  UHF  television  frequency 
is  generally  as  desirable  as  another.  On 
the  other  hand,  mobile  service 
frequencies  for  existing  licensees,  as 
opposed  to  new  entrants,  are  not  always 
fungible;  in  order  for  licensees  to 


"  In  permitting  the  use  of  a  comparative  hearing 
instead  of  a  lottery  in  these  circumstances,  it  is  not 
our  intention  to  estabHsh  an  automatic  presumption 
that  an  applicant  seeking  to  expand  an  authorized 
system  is  to  be  preferred  over  a  new  applicant. 
Upon  designation  for  hearing,  all  applicants  will  be 
given  the  opportunity  to  demonstrate  that  the  public 
interest  would  be  served  by  a  grant  of  their 
applications. 


efficiently  and  economically  expand 
frequencies  or  coverage  area,  certain 
adjacent  or  compatible  frequencies  must 
often  be  used. 

Thus,  we  believe  it  desirable  for 
mobile  service  licensees  seeking  to 
expand  their  systems  or  coverage  areas 
to  have  the  option  of  demonstrating 
their  specific  frequency  requirements 
and  the  unmet  business  needs  of  their 
customers  in  a  comparative  hearing. 
Accordingly,  we  believe  that  our 
different  approaches  to  the  sys'em 
coverage  area  issue  in  the  mass  media 
and  common  carrier  services  are  well 
founded. 

VI.  Conclusion 

47.  In  view  of  the  foregoing  and 
pursuant  to  sections  1,  4  (i)  and  (j). 
303(r),  and  309(i)(4)(A)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  151-610).  it  is  hereby 
ordered  that  the  action  taken  herein  is 
effective  January  22. 1985. 

48.  Accordingly,  it  is  ordered  that  the 
petitions  of  SIN.  Neighborhood.  IBN. 
New  Life,  Associated  Public-Safety 
Communications  Officers.  Los  Angeles 
County  Sherifrs  Department.  Mobile 
Marine  Radio,  Inc..  Waterway 
Communications  System,  Inc.  and 
Offshore  Navigation.  Inc.  are  denied. 

49.  It  is  further  ordered  that  the 
petitions  of  Kadison.  Telocator  and 
Kelly  and  Omni  are  granted  to  the 
extent  indicated  herein  and  otherwise 
denied. 

50.  It  is  further  ordered  that  the 
petition  of  GWV  is  dismissed  without 
prejudice  and  on  the  Commission's  own 
motion  is  hereby  incorpo.'ated  into  the 
record  in  MM  Docket  No.  83-1350.  Joint 
Petitioner's  petition  is  hereby  deferred 
for  future  resolution  in  this  Docket. 

51.  Contact  Randy  W.  Thomas,  Office 
of  General  Counsel.  (202)  632-6990  for 
further  information  regarding  this 
proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Lottery  Reconsideration  Petitions 

1.  New  Life  Evangelistic  Center,  Inc. 

2.  Bahia  Honda.  Inc..  Los  Cerezos 
Television  Company.  Graciela  Olivarez. 
Seven  Hills  Television  Company, 
Spanish  International  Communications 
Corporation  and  Las  Tres  Campanas 
Television  Company. 

3.  Telocator  Network  of  America. 

4.  SIN,  Inc.  and  Affiliated  Low  Power 
Television  Applicants. 

5.  Greater  Willamette  Vision.  Ltd. 


6.  Neighborhood  TV  Company,  Inc. 

7.  International  Broadcasting 
Network. 

8.  Kadison,  Pfaelzer,  Woodard.  Quinn 
&  Rossi. 

9.  Kelley  Communication  and  Omni 
Communications,  Inc. 

10.  Mobile  Marine  Radio,  Inc. 

11.  Associated  Public-Safety 
Communications  Officers.  Inc. 

12.  Los  Angeles  County  SherifPs 
Department. 

13.  Waterway  Communication 
System.  Inc. 

14.  Offshore  Navigation.  Inc. 

Appendix  B — Rules 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

Subpart  B— Applications  and  Licenses 

1.  47  CFR  22.33  is  revised  to  read  as 
follows: 

§  22.33    Grants  by  Random  Selection. 

(a)  If  a  properly  filed  application  for 
an  initial  license  in  the  Public  Land 
Mobile  Service  is  mutually  exclusive 
with  one  or  more  other  such 
applications,  the  applications  shall  be 
included  in  the  random  selection 
process  set  forth  in  Part  I.  §  1.821  et  seq., 
unless  a  request  to  proceed  by 
comparative  hearing  is  made  under  the 
provisions  of  paragraph  (b).  below.^No 
preferences  shall  be  awarded.  Renewal 
applications  shall  not  be  included  in  a 
random  selection  process. 

(b)  A  mutually  exclusive  applicant 
proposing  to  expand  an  authorized 
station  as  described  in  (1)  or  (2)  below 
may  request  that  its  application  and 
those  applications  mutually  exclusive 
with  it  be  designated  for  a  comparative 
hearing  under  the  procedures  set  forth  in 
§  22.32.  Such  a  request  must  be  filed 
with  the  Commission  within  30  days  of 
the  Commission's  announcement  by 
Public  Notice  that  the  applications 
appear  to  be  mutually  exclusive.  The 
request  must  include  a  demonstration  of 
how  the  public  interest  would  be  served 
by  using  a  comparative  hearing 
procedure.  If  the  Commission  finds  that 
the  requesting  applicant  satisfies  the 
requirements  of  this  section,  if  shall 
determine  whether  the  public  interest 
would  be  served  by  using  some  form  of 
comparative  procedure  instead  of  a 
lottery.  The  showings  necessary  to 
qualify  for  a  request  under  this 
paragraph  are  in  addition  to  any  need 
showing  or  traffic  load  study  that  may 
be  required  for  the  requested  facilities 
The  following  applicants  shall  be 
eligible  to  make  this  request: 


■ 
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existing  transmitter 
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INTERNATTONAL  DHVELOPMENT 
COOPERATION  AGEJJCY 

Agency  for  Intemational  Development 

48  CFR  Parts  750  anft  752 

(AIDAR  Notice  S5-3]     | 

Miscellaneous  Afnendments  to  the 
Acquisition  Regulation  (AIDAR) 

AGENCY:  Agency  for  I|iternational 
Development,  IDCA. 
action:  Final  rule. 


summary:  The  AID 
Regulation  (AID.AR) 
correct  an  authority 
extraordinary  contra^tua 
allow  more  flexibibtj 
setting  contract  payn  ent 
to  correct  an  obsolete 
EFFECTIVE  DATS:  Deci  i 


^quistion 
1  being  amended  to 
tation  relating  to 

1  relief,  to 
and  discretion  in 
due  dates,  and 
address, 
mber  10.  1984. 


INFORMATION  CONTACT: 

Mr.  }.M.  Kelly. 

INFCfelMATION:  The 

;0.71.  contains 


FOR  FURTHER 

M/SER/CM/SD/POL 
Telephone  (703)  23^^107 
SUPf>t,£MEMTARV 
AIDAR,  in  subpart  7 
procedures  for  extra(^dinary 
contractual  relief  to 
policy  interests  of  th 
AID  was  authorized 
procedures  by  State 


(in 


Delegation  No.  104 
was  cited  in  Subpart 
Department  Deiegati 
superseded  by  Execu  1 
and  Intemational 
Cooperation  Agency 
of  Authority  No.  1;  Siibpar 
amended  to  reflect  lh|s. 

The  AID  contract 
payment  due  dates 
response  to  the  Prompt 
The  AID  clause  set 


wa 


f  rotect  foreign 
United  States. 
)  use  these 
Department 
id  this  authority 
50.71.  State 

104,  has  been 
ive Order  12163 
Development 

IDCA)  Delegation 
rt  750.71  is 


a  use  concernmg 
s  established  in 
Payment  Act. 
payment  due  dates 


of  30  days  after  receipt  of  a  proper 
invoice,  or  acceptance  of  property  or 
services,  whichever  is  later,  for 
contracts  paid  from  a  paying  office  in 
the  United  States:  and  45  days,  same 
basis,  for  contracts  paid  from  a  paying 
office  located  overseas.  As  written,  the 
clause  allowed  no  discretion  to  the 
contracting  officer  or  controller  in 
establishing  payment  due  dates, 
considering  a  contractor's  usual 
practice,  or  any  special  requirements  or 
a  particular  procurement.  The  clause 
has  been  modified  to  make  it  clear  that 
payment  due  dates  other  than  the  30/45 
days  now  required  may  be  authorized. 
This  treatment  is  consistent  with  the 
Prompt  Payment  Act,  OMB  Circular  A- 
125,  and  applicable  Treasury  and  AID 
regulations  concerning  contractor 
payment. 

None  of  the  changes  being  made  by 
this  AIDAR  Notice  will  have  any 
significant  impact  on  AID  contractors  or 
the  general  public.  Therefore,  the 
changes  are  not  considered  "■significant" 
under  OFPP  Policy  Letter  83-2,  or  FAR 
1.303(b)  or  1.501,  and  public  comments 
have  not  been  solicited. 

This  AIDAR  Notice  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291;  therefore  no  regulatory  impact 
anayisis  is  required. 

As  required  by  the  Regulatory 
Fiexibihty  Act,  it  is  hereby  certified  that 
AIDAR  Notice  85-3  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  48  CFR  Paris  750  and 

752 

Government  procurement. 
Extraordinary  contractual  relief. 
Contract  clauses. 

Accordingly,  Title  48  Ch.  7  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

PART  750— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

1.  Section  750.7101.  Authority,  is 
revised  as  follows: 

750.7101     Authority. 

(a)  Under  section  633  of  the  Foreign 
Assistance  Act  of  1961.  75  Stat.  454  (22 
U.S.C.  2933).  as  amended:  Executive 
Order  11223.  dated  May  12, 1965  (30  FR 
6635).  as  amended:  Executive  Order 
12163.  dated  September  29, 1979  (44  FR 
56673),  as  amended:  and  Intemational 
Development  Cooperation  agency 
Delegation  of  Authority  No.  1,  dated 
October  1,  1979  (44  FR  57521),  as 
amended,  the  Administrator  of  the 
Agency  for  Intemational  Development 
has  been  granted  authority  to  provide 
extraordinary  contractual  relief.  The 


.Authority  is  set  forth  in  sections  3  and  4 
of  Executive  Order  11223,  as  follows: 

Section  3.  With  respect  to  cost-type 
contracts  heretofore  or  hereafter  made  with 
non-profit  institutions  under  which  no  fee  is 
charged  or  paid,  amendments  or 
modifications  of  such  contracts  may  be  made 
with  or  without  consideration  and  may  be 
utilized  to  accomplish  the  same  things  as  any 
original  contract  could  have  accomplished, 
irrespective  of  the  time  or  circumstances  of 
the  making,  or  of  the  form  of  the  conlra;:t 
amended  or  modiHed,  or  of  the  amending  or 
modifying  contract  and  irrespective  of  rights 
which  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof 

Section  4.  With  respect  to  contracts 
heretofore  or  hereafter  made,  other  than 
those  described  in  section  3  of  this  order, 
amendments  and  modifications  of  such 
contracts  may  be  made  with  or  without 
consideration  and  may  be  utilized  to 
accomplish  the  same  things  as  any  original 
contract  could  have  accomplished, 
irrespective  of  the  time  or  circumstances  of 
the  making,  or  the  form  of  the  contract 
amended  or  modified,  or  of  the  amending  or 
mudifying  contract,  and  irresp»ective  of  rights 
which  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof, 
if  the  Secretary  of  State  or  the  Director  of  the 
United  States  International  Development 
Cooperation  Agency  (with  respect  to 
functions  vested  in  or  delegated  to  DireciDrj 
determines  in  each  case  that  such  action  is 
necessary  to  protect  the  foreign  policy 
intprests  of  the  United  States. 

(b)  The  authority  delegated  to  the 
Director  of  the  Intemational 
Development  Cooperation  Agency  under 
Executive  Order  11223  has  been 
redclcgdted  to  the  Administrator. 
.Agency  for  International  Development. 

2.  Section  750.7103,  Definitions,  is 
amended  by  removing  the  current 
paragraph  "(c)"  and  redesignating 
paragraph  "(d)"  as  paragraph  "(c)".  and 
be  revising  paragraph  (b)  as  follows: 

75C.7103    Definitions. 

«  •  *  *  « 

(b)  The  term  "the  Executive  Order" 
shall  mean  Executive  Order  11223  (.TO  FR 
6635)  as  amended,  unless  otherwise 

slated. 


PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

752.7003    lAmendedl 

3.  The  contract  clause  titled  "Payment 
Due  Dates",  appearing  in  paragraph  (a). 
Alternate  70.  of  752.7003.  Payment,  is 
amended  by  changing  the  clause  date 
from  "(Apr.  1984)"  to  "(Nov.  1984) '.  and 
by  revising  the  first  sentence  of 
paragr.iph  (a)  of  the  clause  (which  now 
reads  "(a)  Payments  under  this  contract 
will  be  due  as  follows:")  to  read  "(a) 
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Unless  otherwise  specifically  provided 
in  this  contract,  payments  under  this 
contract  will  be  due  as  follows:" 
(subparagraphs  (a)fl)  and  (a)(2)  of  the 
clause  are  unchanged). 

752.7004    (Amended  1 

4.  The  contiact  clause  titled  "Source 
and  Nationality  Requirements  for 
Procurement  of  Goods  and  Services"  in 
AIDAR  752.7004  is  amended  by 
changing  the  clause  date  from  "(Apr. 
1984)"  to  "(Nov.  1984)",  and  by 
amending  paragraph  (b)(5)  of  the  clause 
to  revise  the  address  for  the  Maritime 
Administration  to  read  "Maritime 
Administration.  Division  of  National 
Cargo,  400  Seventeen  Street,  S.W.. 
Washington.  D.C.  20590". 

This  AIDAR  Notice  is  issued  under 
the  authority  of  Sec.  621,  75  Stat.  445,  (22 
U.S.C.  2381)  as  amended;  E.0. 12163, 
September  29, 1979,  44  FT?  56673;  3  CFR 
1979  Comp.,  p.  435. 

Dated:  December  10, 1964. 
lohn  F.  Owens, 
AID  Procureirent  Executive. 
[FR  Doc.  84-13104  Filed  12-19-84;  8:45  am] 
BILLING  COOE  ei1<-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
[[Socket  No.  21130-239] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fislieries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
the  Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Qaahog 
Fisheries  (FMP).  This  technical 
amendment  deletes  a  sentence  in  the 
implementing  regulations  which  states 
that  "All  fishing  periods  will  end  at  1800 
hours".  The  intended  effect  is  to  permit 
a  more  flexible  fishing  period  which 
considers  the  uncertainties  of  weather 
on  fishing  conditions  for  surf  clam 
fishing  safety. 

EFFECTIVE  DATE:  December  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A.  Testaverde.  617-281-3600. 
extension  273. 


SUPPLEMENTARY  INFORMATION:  Section 
652.22(a)(2)  of  the  regulations  which 
implement  this  FMP  estabHshed  hours 
and  effort  restrictions  for  the  surf  clam 
fishery  in  the  Mid-Atlantic  Area  (47  FR 
4270,  January  29, 1982).  The  Regional 
Director  notifies  fishing  vessel  owners 
or  operators  engaged  in  the  surf  clam 
fishery  concerning  the  allowable 
combinations  of  fishing  periods  for 
varying  levels  of  allowable  fishing  time. 
Specifically,  §  652.22(a)(2)  directs  that 
"All  fishing  periods  will  end  at  1800 
hours". 

At  tke  implementation  of  the  FMP,  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  did  not  contemplate 
that  a  fishing  period  would  be  less  than 
12  hours  per  fishing  day.  However,  to 
avoid  a  lengthy  closure  at  the  end  of 
1984,  fishing  vessel  time  was  reduced  to 
one  six-hour  fishing  period  for  every  two 
weeks.  Consequently,  the  s>x-hour 
fishing  period  for  surf  clam  fishing 
vessels  had  to  begin  at  noon  (1200 
hours)  to  comply  with  §  652.22(a)(2). 

Commercial  surf  clam  fishermen  and 
processors  reported  to  the  Council  and 
NMFS  that  during  the  winter  months  the 
afternoon  weather  pattern  was  less 
favorable  to  fishing  conditions  that  the 
morning  hours  because  of  prevailing 
offshore  winds.  This  technical 
amendment  deletes  the  statement  that 
all  fishing  periods  will  end  at  1800  so 
that  the  Regional  Director  will  have  the 
flexibility  to  establish  a  fishing  period 
that  will  help  commercial  fishermen 
increase  the  safety  of  their  fishing 
strategy. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Fishing. 
Dated:  December  17,  1984. 
Carmen  }.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  652— r  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  652  re  amended 
as  follows: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  652.22,  paragraph  (a)(2)  is 
revised  by  deleting  the  second  sentence 
which  reads  "All  fishing  periods  will 
end  at  1800  hours". 

|FR  Doc.  84-33143  Filed  12-19-84;  8:45  am] 
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Ths  section  of  the   F^ERAL   REGISTER 
contains  notices  to   the  public  of  the 
proposed  issuance  of  riiles  and 
regulations    The  purpost  of  these   notices 
ts   to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making   poor   to      the   adoption   of  the  final 
rules. 


DEPARTMENT  OF  AC3RICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 


U.S.  Standards  for  Soybeans 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule. 


summary:  According  x\)  the 
requirements  for  the  periodic  review  of 
existing  regulations,  tht  Federal  Grain 
Inspection  Service  (FGlS)  has  reviewed 
the  U.S.  Standards  for  Soybeans. 
Pursuant  to  this  reviewl  FGIS  proposes 
to  revise  the  soybean  siandards  to:  (1) 
Delete  test  weight  per  bushel  as  a  grade- 
determining  factor  for  Soybeans:  (2) 
revise  the  current  classes  of  soybeans 
by  deleting  the  classes  Df  Green.  Black, 
and  Brown  soybeans,  and  include  these 
deleted  classes  in  a  ne*?  definition  of 
Soybeans  of  other  colons:  (3)  include 
limits  in  the  Sample  grade  requirements 
for  soybeans,  and  (4)  make  changes  in 
language,  format,  and  update  the 
footnotes  referenced  in  the  standards. 
These  changes  are  made  to  update  and 
conform  the  standards  o  other  grain 
standards. 

DATE:  Comments  must  i  le  submitted  on 
or  before  February  19,  1 985. 
AOORESS:  Comments  mjst  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr.. 
Information  Resources  '•lanagement 
Branch.  USDA.  FGIS,  Rjom  0667  South 
Building.  1400  Independence  Avenue 
SW..  Washington.  D.C.  20250.  telephone 
(202)  382-1738.  All  comments  received 
will  be  made  available  or  public 
inspection  at  the  above  address  du.ring 
regular  business  hours  h  CFR  1.27(b)). 
FOR  FURTHER  INFORMAIION  CONTACT: 
Lewis  Lebakken.  Jr..  address  as  above, 
telephone  (202)  382-17:«. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Exec  itive  Order 


12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles.  Administrator. 
FGIS.  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number'of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
soybean  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Review  of  Standards 

The  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards;  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  to  improve  the  standards  and 
their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  is  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Soybeans. 
Corn,  and  Mixed  Grain  was  published  in 
the  May  8. 1980.  Federal  Register  (45  FR 
30446).  Views  and  comments  were 
solicited  to  help  in  the  study  and 
evaluation  of  present  grading  practices 
and  standards  and  in  the  development 
of  any  recommendations  for  change. 
Within  the  60-day  comment  period, 
twenty-three  comments  were  received 
on  the  soybean  standards.  Fifteen 
commenters  stated  summarily  that  the 
soybean  standards  do  not  need  to  be 
changed.  Eight  commenters  favored 
inclusion  of  oil  content  in  the  soybean 
standards,  and  the  majority  of  these 
commenters  also  favored  inclusion  of 
protein  content.  Other  commenters 
addressed  the  removal  of  test  weight 
and/or  moisture  as  grade-determining 
factors  and  the  limits  for  foreign 
material  in  the  standards. 


To  gather  additional  information, 
discussions  were  held  with  industry 
representatives;  including  the  American 
Soybean  Association  (ASA).  The  ASA 
repressents  a  large  number  of  soybean 
producers.  At  the  annual  meeting  in 
August,  1984,  the  ASA  recommended 
several  changes  to  the  soybean 
standards.  These  recommendations 
were: 

1.  Eliminate  moisture  content  as  a 
grade-determining  factor,  provided  that 
moisture  will  always  be  shown  on  the 
inspection  certificate. 

2.  Eliminate  test  weight  as  a  grade- 
determining  factor,  but  make  it  optional 
upon  request. 

3.  Eliminate  all  classes  of  soybeans 
except  Yellow  and  Mixed  soybeans,  and 

4.  Eliminate  stinkbug  damaged  kernels 
from  the  factor  "damaged  kernels  total", 
and  show  the  percentage  of  stinkbug 
damaged  kernels  for  informational 
purposes  on  inspection  certificates. 

The  deletion  of  moisture  content  as  a 
grade-determining  factor  in  corn, 
sorghum,  and  soybeans  was  proposed  in 
the  June  7. 1984,  Federal  Register  (49  FR 
23651)  to  provide  for  consistency  among 
the  various  grain  standards  and  to 
recognize  current  trade  practices.  A 
final  rule  for  this  action  was  published 
in  the  Federal  Register  on  September  12, 
1984  (49  FR  35743).  Effecitve  September 
9, 1985,  moisture  content  will  no  longer 
be  a  grade-determining  factor,  but  will 
continue  to  be  shown  on  all  soybean 
inspection  certificates  which  show  an 
official  grade  determination. 

As  discussed  below,  FGIS  concurs 
with  the  recommendations  of  the  ASA 
to  delete  test  weight  per  bushel  as  a 
grade-determining  factor  in  soybeans 
and  to  delete  all  classes  of  soybeans 
except  for  Yellow  and  Mixed  soybeans. 
However,  FGIS  will  study  the 
recommendation  to  eliminate  stinkbug 
damage  from  the  factor  "damaged 
kernels  total."  FGIS'  concerns  with  the 
recommendation  are: 

1.  The  added  time  and  costs  of 
inspection  to  show  stinkbug  damage 
results  separately  on  all  inspection 
certificates,  and 

2.  The  potential  for  confusion  on  the 
part  of  foreign  buyers  in  contracting  for 
specific  limits  for  stinkbug  damaged 
kernels  and/or  the  impact  upon  foreign 
markets  if  there  were  no  limits. 

As  a  number  of  initial  commenters 
indicated  in  the  request  for  public 
comment,  oil  and  protein  content  are 
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important  factors  for  determining  the 
quality  and  value  of  soybeans. 
However,  additional  time  is  needed  to 
refine  methods  of  determination  before 
these  factors  can  be  made  applicable  to 
the  official  inspection  procedures.  If 
methodology  is  developed  which  will 
allow  oil  and  protein  to  be  determined 
accurately  and  rapidly,  FGIS  will 
consider  proposing  the  inclusion  of  oil 
and  protein  into  the  soybean  standards. 

Although  a  small  number  of 
commenters  addressed  the  limits  for 
foreign  material  in  the  soybean 
standards,  these  limits  have  not 
generally  been  a  major  point  of  concern. 
FGIS,  therefore,  has  determined  the 
limits  to  be  adequate  and  they  should 
not  be  revised  at  this  time. 

A  review  of  available  information 
indicates  that  certain  revisions  in  the 
standards  would  increase  clarity  and 
effectiveness  of  the  standards  and 
reflect  current  marketing  practices.  As  a 
result  of  this  review,  FGIS  proposes  the 
following  changes  in  the  U.S.  Standards 
for  Soybeans: 

1.  To  enhance  clarity  and  uniformity 
among  standards.  FGIS  proposes  to 
revise  the  U.S.  Standards  for  Soybeans 
by  dividing  the  standards  into  4  parts, 
and  into  sections,  similar  to  the  present 
format  in  other  U.S.  grain  standards. 
Specifically,  in  addition  to  the  changes 
below,  the  undesignated  heading, 
TERMS  DEFINED  would  consist  of  a 
new  S  810.601,  Definition  of  soybeans, 
and  a  new  §  810.602,  Definition  of  other 
terms.  An  undesignated  heading. 
PRINCIPLES  GOVERNING 
APPLICATION  OF  STANDARDS  would 
consist  of  an  new  §  810.603,  Basis  of 
determination,  a  new  §  810.604, 
Temporary  modifications  in  equipment 
and  procedures,  and  a  new  §  810.805, 
Percentages.  An  undesignated  heading, 
GRADES,  GRADE  REQUIREMENTS. 
AND  GRADE  DESIGNATIONS  would 
consist  of  a  new  §  810.606,  Grades  and 
ifrade  requirements  for  soybeans,  and  a 
new  §  810.607,  Grade  designations.  The 
undesignated  heading,  SPECIAL 
GRADES.  SPECIAL  GRADE 
REQUIREMENTS,  AND  SPECIAL 
GRADE  DESIGNATIONS  would  consist 
of  a  new  §  810.G08.  Special  grades  and 
special  grade  requirements,  and 
§  810.809,  Special  grade  designations. 

Incidental  to  this  revision,  the  current 
§  810.601,  Terms  defined,  would  be 
rrmoved  as  unnecessary,  TERMS 
DEFINED  would  become  an 
imdesignated  heading,  and  S  810.601 
would  be  designated  the  new  Definition 
of  soybeans.  The  current  §  810.602, 
Principles  governing  application  of  the 
standards,  would  be  removed; 
PRINCIPLES  GOVERNING 
APPLICATION  OF  STANDARDS  would 


become  an  undesignated  heading,  and 
§  810.602  would  be  designated  the  new 
Definition  of  other  terms.  The  current 
§  810.603,  Grades,  grade  requirements, 
and  grade  designations,  would  be 
removed;  GRADES,  GRADE 
REQUIREMENTS,  AND  GRAD 
DESIGNATIONS  would  become  an 
undesignated  heading,  and  §  810.603 
would  be  designated  the  new  Basis  of 
determination. 

The  current  S  810.601(a)  Soybeans, 
would  be  redesignated  as  S  810.601. 
Definition  of  soybeans,  and  would 
include  the  scientific  name  for  soybeans. 
The  current  S  810.601(b)  Classes, 
S  810.601(c)  Yellow  soybeans,  and 
§  810.601(g)  Mixed  soybeans,  would  be 
revised  and  redesignated  as  the  new 
§  810.602(a).  The  current  S  810.601  (d), 
(e),  and  (f)  would  be  removed  as  classes 
and  redesignated  as  S  810.602(h]. 
Soybeans  of  other  colors,  as  discussed 
in  3  below.  The  current  {  810.601(h) 
Grades  is  removed  as  unnecessary.  The 
current  §  810.601  (i),  Bicolored  soybeans, 
would  be  incorporated  into  the  new 
§  810.602(h),  Soybeans  of  other  colors, 
and  would  include  additional 
information  incorporated  from  the 
current  %  810.903.  Section  9  810.903 
would,  therefore,  be  removed. 

The  current  §  810.601  (j)  Splits,  (k) 
Damaged  kernels,  (1)  Heat-damaged 
kernels,  (m)  Foreign  material,  and  (n) 
Stones  would  be  restated  and 
redesignated  as  §  810.602  (1),  (b),  (e),  (d), 
and  (j),  respectively.  The  current 
§  810.602(c)  Moisture,  and  (d)  Test 
weight  per  bushel  would  be 
redesignated  as  (f)  and  (k),  respectively. 
The  current  §  810.601  (o)  8/64  sieve, 
would  be  redesignated  as  §810.602(1). 

Also  Included  in  the  §810.602 
Definition  of  other  terms,  would  be 
definitions  for  two  new  terms,  (c) 
Distinctly  low  quality  and  (g)  Purple 
mottled  or  stained,  which  are 
incorporated  from  the  current  §810.901 
and  §810.902  respectively.  Sections 
§810.901  and  810.902  would  therefore  be 
removed. 

The  new  §810.603,  Basis  of 
determination,  (previously  §810.602(a)) 
would  be  clarified  by  rewording  the 
section  and  dividing  it  into  three 
subparagraphs,  (a)  Distinctly  low 
quality,  (b)  Certain  quality 
determinations,  and  (c)  All  other 
determinations.  This  format  appears  in 
other  grain  standards  and  the 
information  which  will  appear  in  the 
section  is  generally  contained  in  the 
FGIS  Grain  Inspection  Handbook. 

A  new  §810.604,  Temporary 
modifications  in  equipment  and 
procedures,  is  proposed.  The  equipment 
and  procedures  referenced  in  the 
soybean  standards  are  applicable  to 


grain  produced  under  normal 
environmental  conditions.  FGIS 
proposes  to  provide  that,  when  adverse 
growing  or  harvest  conditions  make 
impractical  the  use  of  routine 
procedures,  minor  temporary 
modifications  in  the  equipment  or 
procedures  may  be  required  to  obtain 
results  expected  under  normal 
conditions.  Adjustment  in 
interpretations  (i.e.,  identity,  quality, 
and  condition)  shall  not  be  made.  This 
section  is  similar  to  sections  which 
appear  in  other  grain  standards. 

The  current  §  810.602(b),  Percentages, 
would  be  clarified  by  spelling  out  in 
greater  detail  the  rounding  procedures 
currently  used  for  soybeans. 
Accordingly,  the  proposed  revision 
would  specify  how  a  figure  would  e 
rounded  when  followed  by  a  figure 
greater,  lesser,  or  equal  to  five.  This 
revision  would  make  the  wording  of  the 
section  the  same  or  similar  to  that  used 
in  other  grain  standards,  as  appropriate. 
The  section  would  be  included  in  the 
new  §810.605,  Percentages. 

A  new  §810.606,  Grades  and  grade 
requirements  for  soybeans,  (currently 
§810.603)  is  proposed.  Changes  would 
be  made  to  clarify  wording  and  to  revise 
the  format  for  the  requirements  for  U.S. 
Sample  gr^de.  The  format  changes  for 
the  U.S.  Sample  grade  requirements  arc 
made  to  conform  to  other  grain 
standards  and  to  incorporate  the  current 
§810.901  into  these  requirements. 
Because  of  changes  to  other  standards. 
§810.901  applies  in  effect  only  to 
soybeans,  therefore  §810.901  would  be 
removed. 

A  new  §  810.607,  Grade  designation, 
(currently  an  undesignated  heading)  is 
proposed.  Changes  would  be  made  to 
clarify  wording  and  to  conform  to  other 
grain  standards.  The  current  §  810.603 
(b)  and  (c)  would  be  redesignated  as 
§  810.607  (a)  and  (b),  respectively. 

An  undesignated  heading,  currently 
contained  in  §  810.603(d)  is  revised  to 
read:  SPECIAL  GRADES.  SPECIAL 
GRADE  REQUIREMENTS,  AND 
SPECL\L  GRADE  DESIGNATIONS.  The 
heading  would  be  followed  by  two  new 
sections,  §  810.608,  Special  grades  and 
special  grade  requirements,  and 
§  810.609,  Special  grade  designations. 
This  information  is  currently  contained 
in  §  810.603  (d)  (1  and  2).  The  new 
wording  and  format  for  this  section  of 
the  soybean  standards  would  add 
clarity  and  conforms  with  other  grain 
standards. 

As  indicated  above,  §  810.901, 
§  810.902,  and  §  810.903  in  the  current 
standards  would  be  removed  and 
incorporated  into  other  sections. 
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2.  FCIS  proposes  to  delete  test  weight 
per  bushel  as  a  grade-determining  factor 
in  the  standards  for  soybeans.  The  value 
of  test  weight  per  bushel  has  been 
questioned  by  producers  as  a  critical 
test  for  soybeans.  Other  factors  such  as 
moisture  content  andjthe  percentage  of 
foreign  material  (which  would  include 
soybeans  and  pieces  of  soybeans 
smaller  than  %4  inch  in  diameter)  also 
serve  as  indicators  of  light  test  weight 
per  bushel  soybeans,  t^roducers  state 
that  discounts  may  b4  applied  for  all 
three  factors — low  test  weight  per 
bushel,  high  moisture  content,  and  high 
foreign  material.  As  pfoposed,  test 
weight  per  bushel  woiild  continue  to  be 
shown  on  inspection  certificates  as 
required  by  regulations  under  the  U.S. 
Grain  Standards  Act  C5  800.162(a)(2)).  A 
revised  definition  of  test  weight  per 
bushel  is  included  in  me  proposed 
standards  which  confirms  to  wording 
found  in  other  grain  stiandards. 
Currently,  test  weight  per  bushel  is 
expressed  in  whole  aqd  half  pounds 
with  a  fraction  of  a  ha|f  pound 
disregarded.  Since  test  weight  per 
bushel  would  no  longdr  be  a  grade- 
determining  factor,  it  ie  proposed  that 
test  weight  per  bushel  be  expressed  to 
the  nearest  tenth  of  a  ^ound. 

3.  FGIS  proposes  thdt  the  current 
classes  of  soybeans  b^  revised.  The 
current  soybean  sfandhrds  define 
classes  for  Yellow,  Green.  Brown,  Black, 
and  Mixed  soybeans.  While  it  is  known 
that  some  black  or  brojwn  soybeans  are 
produced  for  special  piirposes,  any 
detailed  information  oh  the  production 
of  grean,  brown,  or  bl^ck  soybeans  is 
not  available  because  bf  the  crop  size. 
Further,  these  soybeanis  are  rarely 
offereed  for  official  infection.  With  the 
proposed  revisions  in  soybean  classes, 
two  classes  are  defined— Yellow  and 
Mixed  soybeans.  Und^r  the  proposed 
revision,  green,  brownJ  or  black 
soybeans,  or  a  mixtur^  thereof,  when 
exceeding  10%  of  the  sample,  would  be 
classed  as  Mixed  soybeans.  A  new 
definition  for  soybeans  of  other  colors 
would  be  added  to  the  (standards  with 
the  proposed  revision.  Soybeans  of 
other  colors  would  include  black, 
brown,  green,  and  bicalored  soybeans. 
The  percentage  of  yellow  soybeans  and 
the  percentage  of  soybfeans  of  other 
colors  would  follow  th4  class 
designation  on  the  insjjection  certificate, 
e.g.,  U.S.  No.  2  Mixed  aoybeans.  Yellow 
soybeans  80%,  Soybeans  of  other  colors. 
20%. 

4.  FGIS  proposes,  foij  uniformity,  to 
include  in  the  definitio^  of  U.S.  Sample 
grade:  the  limits  for  stones,  pieces  of 
glass,  crotalaria  seeds,  castor  beans, 
particles  of  an  unknowb  foreign 


8ubstance(8),  rodent  pellets,  bird 
droppings,  and  animal  filth.  The  limits  of 
8  or  more  stones  (which  have  an 
aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight),  2  or  more  pieces 
of  glass,  3  or  more  crotalaria  seeds,  2  or 
more  castor  beans,  4  or  more  particles  of 
an  unknown  substance(s)  or  a 
commonly  recognized  harmful  or  toxic 
substance(s),  and  10  or  more  pieces  of 
rodent  pellets,  bird  droppings,  or  other 
animal  filth,  have  been  followed  in  the 
inspection  process  for  many  years,  are 
contained  in  the  FGIS  Grain  Inspection 
Handbook,  and  do  not  constitute  new 
limits.  The  limits  should  be  included  to 
make  the  soybean  standards  conform  to 
the  format  of  other  grain  standards. 

5.  Footnotes  would  be  updated  to 
delete  reference  to  the  Inspection  and 
Equipment  Handbooks  as  appropriate. 
Footnote  2  would  be  revised  and 
references  to  footnotes  3  and  4  would  be 
changed  to  footnote  2.  Footnotes  3  and  4 
would  be  deleted. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  Section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  76(b)),  upon  request,  such 
information  may  be  orally  presented  in 
an  informal  manner.  Also,  pursuant  to 
section  4(b)  of  the  Act,  no  standards  or 
amendments  or  revocations  of 
standards  under  the  Act  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator  the  public 
health,  interest,  or  safety  require  that 
they  become  effective  sooner. 

List  of  Subjects  in  7  CFR  Part  810 

Export  Grain. 

PART  810— OFFICIAL  U.S, 
STANDARDS  FOR  GRAIN 

Accordingly,  it  is  proposed  that  the 
United  States  Standards  for  Soybeans 
be  revised  and  {  §  810.901-610.903  be 
removed  as  follows: 

United  States  Standard*  for  Soybeans 

Sec. 

Terms  Defined 

810.601  Definition  of  toybeans. 

810.602  Dermition  of  other  terms. 

Principles  Governing  Application  of 
Standards 

810.603  Basis  of  determination. 

810.604  Temporary  modifications  in 
equipment  and  procedures. 

810.605  Percentages. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

810.606  Grades  and  grade  requirements  for 
soybeans. 

810.807    Grade  designation. 


Special  Grades.  Special  Grade  Requirements 
and  Special  Grade  Designations 

810.608  Special  grades  and  special  grade 
requirements. 

810.609  Special  grade  designations. 

United  States  Standards  for  Soybeans  ' 

Terms  Defined 

§  S10.601    Definition  of  soybeans. 

Grain  which  consists  of  50  percent  or 
more  of  whole  or  broken  soybeans 
[Glycine  max  (L)  Men.)  which  will  not 
pass  readily  through  an  %4  -inch  sieve 
and  not  more  than  10.0  percent  of  other 
grains  for  which  standards  have  been 
established  under  the  United  States 
Standards  Act. 

§  8 1 0.602    Definition  of  other  terms. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  Classes.  There  are  two  classes  for 
soybeans: 

1.  Yellow  soybeans.  Soybeans  which 
have  yellow  or  green  seed  coats,  and 
which  in  cross  section,  are  yellow  or 
have  a  yellow  tinge,  and  may  include 
not  more  than  10.0  percent  of  soybeans 
of  other  colors. 

2.  Mixed  soybeans.  Soybeans  that  do 
not  meet  the  requirements  of  the  class 
Yellow  soybeans. 

(b)  Damaged  kernels.  Soybeans  and 
pieces  of  soybeans  which  are  badly 
ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  stinkbug-stung.  or 
otherwise  materially  damaged. 
Stinkbug-stung  kernels  are  considered 
damaged  kernels  at  the  rate  of  one- 
fourth  of  the  actual  percentage  of  the 
stung  kernels. 

(c)  Distinctly  low  quality.  Soybeans 
which  are  of  obviously  inferior  quality 
because  they  are  in  an  unusual  state  or 
condition,  and  which  cannot  be  graded 
properly  by  use  of  the  other  grading 
factors  provided  in  the  standards. 
Distinctly  low  quality  includes  the 
presence  of  any  objects  too  large  to 
enter  the  sampling  devices;  i.e.,  large 
stones,  wreckage,  or  similar  objects. 

(d)  Foreign  material.  All  matter, 
including  soybeans  and  pieces  of 
soybeans,  which  will  readily  pass 
through  an  %4-inch  sieve  and  all  matter 
other  than  soybeans  remaining  on  the 
sieve  after  sieving. 

(e)  Heat-damaged  kernels.  Soybeans 
and  pieces  of  soybeans  which  are 


'  Compliance  with  the  provisions  of  the  standards 
does  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act.  or  other  Federal  laws. 
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materially  discolored  and  damaged  by 
heat. 

(f)  Moisture.  Water  content  in 
soybeans  as  determined  by  an  approved 
device  in  accordance  with  procedures 
prescribed  in  FGIS  Instructions.* 

(g)  Purple  mottled  or  stained. 
Soybeans  which  are  discolored  by  the 
growth  of  a  fungus;  or  by  dirt;  or  by  a 
dirt  like  substance  including  nontoxic 
inoculants;  or  by  other  nontoxic 
substances. 

(h)  Soybeans  of  other  colors. 
Soybeans  which  have  green,  black, 
brown,  or  bicolored  seed  coats. 
Soybeans  which  have  green  seed  coats 
will  also  be  green  in  cross  section. 
Bicolored  soybeans  will  have  seed  coats 
of  two  colors,  one  of  which  is  brown  or 
black,  and  the  brown  or  black  color 
shall  cover  50  percent  of  the  seed  coats. 
The  hilum  of  a  soybean  is  not 
considered  a  part  of  the  seed  coat  for 
this  determination. 

(i)  Splits.  Soybeans  with  more  than  Vi 
of  the  bean  removed  and  which  are  not 
damaged. 

(j)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(k)  Test  weight  per  bushel.  The  weight 
per  Winchester  bushel  (2,150.42  cubic 
inch  capacity)  as  determined  on  the 
original  sample  using  an  approved 
device  in  accordance  with  procedures 
prescribed  in  FGIS  Instructions.*  Test 
weight  per  bushel  is  expressed  to  the 
nearest  tenth  of  a  pound. 

(1)  %4  inch  sieve.  A  metal  sieve  0.032 
inch  thick  perforated  with  round  holes 
0.125  (%4]  inch  in  diameter  with 
approximately  4,736  perforations  per 
square  foot. 

Principles  Governing  the  Application  of 
the  Standards 

§  810.603    Basis  of  detennination. 

(a)  Distinctly  low  quality.  The 
determination  of  distinctly  low  quality  is 
made  on  the  basis  of  the  lot  as  a  whole 
at  the  time  of  sampling  when  a  condition 
exists  that  may  or  may  not  appear  in  the 
representative  sample  and/or  the 
sample  as  a  whole. 

(b)  Certain  quality  determinations. 
Each  determination  of  class,  heat 
damaged  kernels,  damaged  kernels, 
splits,  and  soybeans  of  other  colors  is 
made  on  the  basis  of  the  grain  when  free 
from  foreign  material. 


'  Requests  for  information  concerning  inspection 
and  certification  procedures,  approved  devices, 
criteria  for  approved  devices,  and  requests  for 
approval  of  devices  should  be  directed  to  the 
Federal  Grain  Inspection  Service,  U.S.  Department 
of  Agriculture.  1400  Independence  Avenue.  SW.. 
Washington.  D.C.  20250 


(c)  All  Other  determinations.  All  other 
determinations  are  made  on  the  basis  of 
the  sample  as  a  whole.  When  a 
condition  exists  that  may  not  appear  in 
the  representative  sample,  the 
determination  may  be  made  on  the  basis 
of  the  lot  as  a  whole  at  the  time  of 
sampling  in  accordance  with  procedures 
prescribed  in  the  Grain  Inspection 
Handbook.* 

S  810.604    Temporary  modificationa  in 
•quipment  and  procedures. 

The  equipment  and  procedures 
referred  to  in  the  soybean  standards  are 
applicable  to  soybeans  produced  and 
harvested  under  normal  environmental 
conditions.  Abnormal  environmental 
conditions  during  the  production  and 
harvest  of  soybeans  may  require 
temporary  modifications  in  the 
equipment  or  procedures  to  obtain 
results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary,  proper  notification  will  be 
made  in  a  timely  manner.  Adjustments 
in  interpretations  (i.e.,  identity,  quality, 
and  condition)  are  excluded  and  shall 
not  be  made. 

§  8 1 0.605    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 


(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g.,  state 
0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  the  figure  to  the  next 
higher  number  e.g.,  0.45  report  as  0.4; 
0.55,  report  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
splits.  The  percentage  of  splits  is  stated 
in  whole  percent  with  a  fraction  of  a 
percent  disregarded. 

Grades,  Grade  Requirements,  and  Grade 
Designations 

§  810.606    Grades  and  grade  requirements 
for  soytMans. 

The  following  grades  and  grade 
requirements  are  apphcable  under  these 
standards.  In  Mixed  soybeans,  the 
factor  "soybeans  of  other  colors"  will  be 
disregarded. 


Manmum  tmil*  o(- 

Grade 

Spms 
(percent) 

Dwnaged  kwnali 

Forwfln 
matanal 
(perctnt) 

Soybeans 

Total 
(percent) 

HmI 
(^naged 
(porcent) 

at  other 

ootor« 

(percent) 

us.  No.  1 „ „       „       

(i.<;  No  7 

10.0 
20.0 
30.0 
40.0 

2.0 
3.0 
5.0 
8.0 

0.2 

0.5 
1.0 
3.0 

1.0 

2.0 
30 
6.0 

1.0 
2.0 

US  No.  3' 

U.S.  No.  4" „ _ 

5.0 
100 

US.  Sampte  grade:— U.S.  Sample  grade  shall  tw  soytjeant  wMch: 

(a)  Do  not  meet  ttw  requirements  tor  U.S.  No.  1 ,  2.  3,  or  4;  or 

(b)  Contain  6  or  more  stones  wtuch  have  an  aggregate  weight  in  excess  of  0.2  percent  ot  the  sampla  weight  2  or 
more  pteces  ol  brolten  glass.  3  or  mora  crotalana  seeds  (Crotalana  app).  2  or  more  castor  beans  (RHsnus  communal. 
4  or  more  pieces  o<  an  unicnown  foreign  substance(s)  or  a  commonly  recognized  harmful  or  loioc  foreign 
sut»tance(s).  10  or  more  pieces  of  rodent  (>ellets.  bird  droppings,  or  an  equivalent  quantity  ol  other  animaf  tilth  n 
1.000  grams  of  soytjeans:  or 

(c)  Have  a  musty,  sour  or  commercially  ot)tectionable  foreign  odor  (except  gartic  odor):  or 

(d)  Are  heating  or  otherwise  of  distincOy  low  quality. 

'  Soytieans  wlvch  are  purple  mottled  or  stair)ed  shall  be  graded  not  higher  than  U.S.  No.  3. 
'  Soybeans  which  are  materia'ly  weatt>ered  stiall  t>e  graded  not  higher  than  U.S.  No.  4. 


§  810.607    Grade  designation. 

(a)  Grade  designations  for  soybeans. 
(See  also  \  810.608.)  The  grade 
designations  for  soybeans  shall  include 
in  the  following  order:  (1)  The  letters 
"U.S.";  (2)  The  number  of  the  grade  or 
the  words  "Sample  grade";  (3)  The  class; 
and  (4)  Each  applicable  special  grade 
(See  also  §  810.609).  In  the  case  of 
Mixed  soybeans,  the  grade  designation 
shall  also  include,  following  the  name  of 
the  class,  the  approximate  percentages 
of  Yellow  soybeans  and  Soybeans  of 
other  colors  in  the  mixture. 


(b)  Optional  grade  designations. 
Soybeans  may  be  certified  (under 
certain  conditions  1  when  supported  by 
official  analysis,  as  "U.S.  No.  2  or  better 
Soybeans,"  "U.S.  No.  3  or  better 
Soybeans,"  etc.  The  optional  grade 
designations  for  soybeans  shall  include 
the  name  of  the  applicable  class 
immediately  preceding  the  word 
"soybeans"  on  the  grade  designation. 
The  special  grade  designation,  when 
applicable,  also  shall  be  incuded  (under 
certain  conditions  ^  in  the  certification. 
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Special  Grades.  Special  Grade 
Requirements  and  Special  Grade 
Designatiooa  | 

§810.608    Special  grade!  and  special 
grade  raquirenMnts. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
under  9  810.60a  Such  special  grades  are 
established  and  determined  as  follows: 

(a)  Cor//cAysoy6eo/7*. Soybeans 
which  contain  5  or  mor«  garlic  bulbiets 
in  a  1.000  gram  portion. 

(b)  Infested  soybean^  Soybeans 
which  are  infested  withilive  weevils  or 
other  insects  injurious  tp  stored  grain  as 
set  forth  in  the  Grain  Inspection 
Handbook. » 

9  8^609    Special  grade  designation*. 

Special  grade  designations  shall  be 
made  in  addition  to  all  Qther  information 
prescribed  in  9  810.607.  tThe  grade 
designation  for  garlicky  land  infested 
soybeans  shall  include  ih  the  order 
listed,  following  the  applicable  class,  the 
word  "Garlicky"  and  "Infested,"  as 
warranted,  and  all  othei^  information 
prescribed  in  9  810.607.  i 

99  810.M1-810.903    (Removed] 

Authority:  Sees.  5, 18.  PuV  L  94-582.  90 
Stat.  2869.  2884  (7  U.S.C.  76J  87(e)). 

Dated:  December  7. 1984. 
Kenneth  A.  Gilles, 
Administrator. 
[FR  Doc.  84-33081  Filed  12-^9-84;  8:45  am] 

■LUNG  COOC  341».€N-II 


Animal  and  Plant  Heait|  inspection 
Service 

9CFRPart113 

(Docket  Na  84-086] 

Viruses,  Serums,  Toxini,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Tetanus 
Toxoid  and  Tetanus  Antitoxin 

agency:  Animal  and  Pia^t  Health 
Inspection  Service.  USD/V. 
ACTION:  Proposed  rule. 


summary:  The  proposed!  action  would 
revise  the  Standard  Requirements  for 
the  production  of  Tetani^  Toxoid  and 
Tetanus  Antitoxin  by  changing  the 
criteria  for  a  valid  test.  The  current 
Standards  require  that  the  controls  must 
die  with  clinical  signs  of  tetanus.  The 
proposed  revision  would]  provide  for 
terminating  the  test  by  euthanasia  when 
the  animals  are  manifest  ng  clinical 
signs  from  which  recovei  y  is  highly 
improbable. 

DATE  Comments  must  b^  received  on  or 
before  February  19, 1985 


ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  A.  Espeseth,  Senior  Staff 
Veterinarian.  Veterinary  Biologies  Staff, 
VS.  APHIS.  USDA.  Room  829.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301^36-8245. 
SUPPLEMENTARY  INFORMATION:  . 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

This  proposed  rule  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

In  addition,  this  proposed  rule  is  the 
result  of  a  cyclical  review  of  9  CFR 
113.99  and  113.251.  This  review  is 
required  by  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  result  in  an 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  are  defined  as 
independently  owned  firms  not 
dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Alternatives 

The  alternatives  considered  are: 


1.  Do  not  amend  the  current 
regulations.  This  would  continue  the 
procedure  in  which  test  animals  must 
linger  until  death  for  a  valid  test. 

2.  Amend  the  current  regulations  to 
allow  for  use  of  specific  clinical  signs  as 
a  criteria  for  a  valid  test.  This  not  only 
conserves  time  but  is  also  a  more 
humane  method  of  conducting  required 
tests.  This  alternative  is  selected. 

Background 

The  present  Standard  Requirements 
for  Tetanus  Toxoid  and  Tetanus 
Antitoxin  provide  for  each  serial  to  be 
potency  tested  in  guinea  pigs.  For  a  test 
to  be  valid,  the  control  animals  must  die 
with  clinical  signs  of  tetanus  described 
in  the  Standard  Requirements.  The 
National  Veterinary  Services 
Laboratories  has  analyzed  data 
accumulated  over  a  period  of  3  years 
including  results  of  69  tests.  These  data 
were  evaluated  to  determine  if  the  tests 
could  have  been  terminated  when 
controls  developed  specific  clinical 
signs  of  tetanus  without  altering  the 
validity  of  the  test  system.  The  results 
showed  that  the  final  outcome  would 
not  have  changed  if  judged  by  the 
criteria  of  these  proposed  revisions. 
Therefore,  it  is  proposed  to  amend  9 
CFR  113.99(c)(4)  and  113.251(d)(6)  to 
allow  for  terminating  the  tests  by 
euthanasia  after  the  development  of 
specific  definitive  clinical  signs. 

Other  changes  are  proposed  to  clarify 
and  update  the  regulations.  In  9  CFR 
113.99(c),  "adult"  is  deleted  and  a 
weight  range  is  added.  A  correction  is 
made  to  reflect  that  "each  dilution  of 
pooled  serum"  is  used.  This  is  consistent 
with  the  requirements  in  9  CFR  113.251 
and  accepted  international  standards 
for  Tetanus  Toxoid  and  Tetanus 
Antitoxin.  In  9  CFR  113.251(d),  the 
period  of  observation  has  been  changed 
from  "approximately  96  hours"  to  "60  to 
120  hours."  In  the  last  sentence  of 
9  113.251(d)(4),  "expected  unit  value"  is 
changed  to  "labeled  unit  value,  one 
dilution  at  10  percent  above  and  one 
dilution  at  20  percent  above."  This 
change  is  consistent  with  9  113.251(a)(2) 
of  this  part.  It  assures  an  adequate 
number  of  units  in  all  final  containers  of 
Tetanus  Antitoxin  throughout  a  dating 
period.  This  is  the  common  practice 
used  in  the  industry  to  establish  dating 
at  1  year  and  3  years,  respectively. 
Other  minor  changes  in  wording  have 
been  made  to  clarify  and  update  these 
Standards  without  changing  the 
meaning  or  intent  of  the  regulations. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 
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PART  lia—STANOARD 
REQUIREMENTS 

Section  113.99  paragraph  (c)  would  be 
revised  to  read: 

§113.99    Tetanus  ToxoM. 

«  •  *  *  * 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency.  A  group  of  at  least  10  guinea 
pigs,  consisting  of  an  equal  number  of 
males  and  females  weighing  500  grams 
±10  percent  shall  each  be  injected 
subcufaneously  with  0.4  of  the  dose 
recommended  on  the  label  for  a  horse. 

(1)  Six  weeks  after  injection  ail 
surviving  guinea  pigs  shall  be  bled  and 
equal  portions  of  serum,  but  not  less 
than  0.5  ml  from  each,  shall  be  pooled. 
Serum  from  not  less  than  eight  animals 
shall  be  used. 

(2)  The  pooled  serum  shall  contain  at 
least  2.0  Antitoxin  Units  (A.U.)  per  ml  as 
determined  by  titrating  it  in  the  manner 
prescribed  for  Tetanus  Antitoxin  in  9 
CFR  113.251.  A  1:10  and  a  1:20  dilution 
of  the  serum  shall  be  made.  The 
dilutions  shall  be  held  at  20  to  25  °C  for 
30  minutes  prior  to  combining  with  a  test 
dose  of  Standard  Toxin.  The  test  dose  of 
Standard  Toxin  shall  be  mixed  in  proper 
proportion  with  each  dilution  of  pooled 
serum,  incubated  at  20  to  25  *C  for  1 
hour  and  injected  subcufaneously  into 
two  guinea  pigs  weighing  between  340 
and  380  grams. 

(3)  The  test  dose  of  the  Standard 
Toxin  shall  be  verified  against  0.1  of  a 
unit  of  Standard  Antitoxin  in  two  guinea 
pigs  weighing  340  to  380  grams  which 
serve  as  control  animals. 

(4)  Controls  shall  be  observed  until 
they  are  down  and  are  anable  to  rise  or 
stand  under  their  own  power.  At  this 
time  they  are  euthanized  and  the  time  of 
death  is  recorded  in  hours.  For  a  valid 
lest  the  controls  must  reach  this  point 
with  clinical  signs  of  tetanus  within  24 
hours  of  each  other  and  within  an 
overall  time  of  60  to  120  hours.  The 
clinical  signs  to  be  observed  are 
increased  muscle  tonus,  curvature  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  e.xtensor  muscles, 
inability  to  rise  from  a  smooth  fiat 
surface  when  the  animal  is  placed  on  its 
side,  or  any  combination  of  these  signs. 
If  the  control  guinea  pigs  do  not  respond 
in  this  manner,  the  test  is  invalid  and 
shall  be  repeated.  In  a  valid  test,  if  the 
titer  is  at  least  2.0  A.U.  per  ml,  the  serial 
is  satisfactory.  If  the  titer  is  at  least  1.0, 


but  less  than  2.0  A.U.  per  ml,  the  retest 
provided  for  by  paragraph  (c)(5)  of  this 
section  may  b«  conducted.  If  the  titer  is 
less  than  1.0  A.U.  per  ml,  the  serial  is 
unsatisfactory  and  may  not  be  retested. 

(5)  Serials  with  titers  of  at  least  1.0 
A.U.  per  ml,  but  less  than  2.0  A.U.  per  ml 
in  the  initial  test  may  be  retested,  but  if 
the  retest  is  not  conducted  the  serial  is 
unsatisfactory.  The  retest  shall  be 
conducted  in  the  same  manner  as  the 
initial  test  except  that  at  least  20  guinea 
pigs,  consisting  of  an  equal  number  of 
males  and  females  weighing  500  grams 
±10  percent,  shall  be  used  as 
vaccinates  and  serum  from  not  less  than 
18  animals  shall  be  pooled  for  the  toxin- 
antitoxin  titration.  In  the  retest  the 
pooled  serum  from  vaccinated  guinea 
pigs  is  diluted  1:25.  If  the  retest  titer  is 
less  than  2.5  A.U.  per  ml,  the  serial  is 
unsatisfactory. 

Section  113.251,  paragraph  (d)  would 
be  revised  to  read: 

§  113.251    Tetanus  Antitoxin. 

***** 

(d)  Potency  test  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  assayed  to 
calculate  the  units  of  Tetanus  Antitoxin 
in  each  final  container.  A  comparative 
toxin-antitoxin  neutralization  test  shall 
be  conducted  using  a  standard  antitoxin 
and  a  standard  toxin.  All  dilutions  shall 
be  made  in  M/15  phosphate  buffered 
(pH)  7.4  physiological  saline  with  0.2 
percent  gelatin. 

(1)  One  ml  of  the  Standard  Antitoxin 
shall  be  diluted  before  use  so  the  final 
volume  contains  0.1  unit  per  ml.  The 
dilution  shall  be  held  at  20  to  25  *C  for 
30  minutes  prior  to  combination  with  a 
test  dose  of  toxin. 

(2)  The  Standard  Toxin  test  dose  is 
that  amount  which  when  mixed  with  0.1 
unit  of  Standard  Antitoxin,  incubated  at 
20  to  25  °C  for  1  hour,  and  injected 
subcutaneously  into  a  340  to  380  gram 
guinea  pig.  results  in  death  of  that 
guinea  pig  within  60  to  120  hours  with 
clinical  signs  of  tetanus.  The  toxin  shall 
be  diluted  so  the  test  dose  shall  be  in  2.0 
ml. 

(3)  A  mixture  of  diluted  Standard 
Toxin  and  diluted  Standard  Antitoxin 
shall  be  made  so  that  0.1  unit  of 
antitoxin  in  1  ml  is  combined  with  a  test 
dose  of  toxin.  This  Standard  Toxin- 
Antitoxin  mixture  shall  be  held  at  20  to 
25  °  C  for  1  hour  before  injections  of 
guinea  pigs  are  made. 

(4)  A  sample  from  each  serial  of 
antitoxin  shall  be  prepared  as  was  the 
Standard  Toxin-Antitoxin  mixture, 


except  the  amount  of  antitoxin  shall  be 
based  on  an  estimation  of  the  expected 
potency.  The  final  titration  shall  include 
a  test  at  the  labeled  unit  value,  one 
dilution  at  10  percent  above  and  one 
dilution  at  20  percent  above. 

(5)  Normal  guinea  pigs  weighing 
within  a  range  of  340  to  360  grams  shall 
be  used.  Pregnant  guinea  pigs  must  not 
be  used. 

(i)  Each  of  the  two  guinea  pigs 
(controls]  shall  be  injected 
subcutaneously  with  a  3  ml  dose  of  the 
Standard  Toxin-Antitoxin  mixture. 
Injections  shall  be  made  in  the  same 
order  that  toxin  is  added  to  the  dilutions 
of  antitoxins.  These  shall  be  observed 
parallel  with  the  titration  of  one  or  more 
unknown  antitoxins. 

(ii]  Two  guinea  pigs  shall  be  used  as 
test  animals  for  each  of  three  dilutions 
of  the  unknown  antitoxin.  A  3.0  ml  dose 
shall  be  injected  subcutaneously  into 
each  animal. 

(6)  Controls  shall  be  observed  until 
they  are  down  and  are  unable  to  rise  or 
stand  under  their  own  power.  At  this 
time  they  are  euthanized  and  the  time  of 
death  is  recorded  in  hours.  For  a 
satisfactory  test  the  controls  must  reach 
this  point  with  clinical  signs  of  tetanus 
within  24  hours  of  each  other  and  within 
an  overall  time  of  60  to  120  hours.  The 
clinical  signs  to  be  observed  are 
increased  muscle  tonus,  curvature  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  extensor  muscles, 
inability  to  rise  from  a  smooth  surface 
when  the  animal  is  placed  on  its  side,  or 
any  combination  of  these  signs.  If  the 
control  guinea  pigs  do  not  respond  in 
this  manner,  the  entire  test  shall  be 
repeated. 

(7)  Potency  of  a  new  antitoxin  is 
determined  by  finding  the  mixture  which 
will  protect  the  test  animal  the  same  as 
the  toxin-antitoxin  mixture.  Test 
animals  dying  sooner  than  the  controls 
indicate  the  unit  value  selected  in  that 
dilution  was  not  present,  whereas  those 
living  longer  indicate  a  greater  unit 
value. 

(37  Stat.  832-633  (21  U.S.C.  151-158)) 

Done  at  Washington,  D.C.,  this  11th  day  of 
December  1984. 
R.L.  Rissler, 

Acting  Deputy  Administrator.  Veterinary 
Services. 
[FR  Doc.  84-33162  Filed  12-19-84:  8:45  ami 
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DEPARTMENT  OF  THANSPORTATION 


Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  •4-NM-1  lOf  AD  I 


-iiof^ 


Airworttiiness  Directives:  McDonnell 
Douglas  Model  DC- 10  and  KC-IOA 
(Military)  Airplanes 

agency:  Federal  Aviaiion 
Adminislration  (FAA)|dOT. 

action:  Notice  of  Propjosed  Ruiemakinc 
(NPRM). 


aroposes  a  new 


summary:  This  notice 
airworthiness  directivi  (Ab)  that  would 
require  modiHcation  ol  the  slat  position 
indicating  system  on  certain  McDonnell 
Douglas  Model  DC-10  end  KC-lOA 
airplanes.  This  action  is  prompted  by 
reports  of  rejected  tak^offs  due  to  slat 
disagree  indications  during  the  takeoff 
roll.  A  study  conducted  by  the 
manufacturer  has  revealed  that  the 
tolerances  for  the  outbbard  slats  which 
induce  these  disagree  indications,  are 
too  narrow  and  are  caijsing  unnecessary 
rejected  takeoffs  at  high  speed. 
Widening  the  tolerances  for  the 
outboard  slats  will  eliminate 
unnecessary  rejected  tikeoffs  without 
compromising  safety. 
DATES:  Comments  must  be  received  no 
later  than  February  11. 1985. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
L.akewood  Boulevard,  I^ong  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Trainiig.  Cl-750  (54- 
60).  This  information  alpo  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  179oq  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive.  |.ong  Beach, 
California. 


I 


FOR  FURTHER  INFORMAtlON  CONTACT 

Mr.  Eugene  F.  Huettner  Aerospace 
Engineer,  Systems  &  Equipment  Branch. 
ANM-130L  FAA.  Nortl  west  Mountain 
Region.  Los  Angeles  Ai  craft 
Certification  Office.  434  4  Donald 
Douglas  Drive.  Long  Be  jch.  California 
90808:  telephone  (213)  518-2831. 
SUPPUMENTARY  INFORljlATION: 

Comments  Invited 

Interested  persons  a 
participate  in  the  makii^ 
proposed  rule  by  submi 
written  data,  views,  or  ii 
they  may  desire.  Comm  m 
should  identify  the  regu 
number  and  be  submitted 
the  address  specified  u 
"AVAILABIUTY  OF  N»RM 


3r; 


invited  to 
of  the 
ting  such 
rgumenfs  as 

ications 
atory  docket 
jd  in  duplicate  to 
I  der  the  caption 
a All 


communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
110-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle.  Washington  98168. 

Discussion 

During  the  past  several  years,  six 
operators  have  experienced  seven 
instances  of  slat  disagree  indications 
due  to  slat  mechinical  movement 
occurring  during  the  takeoff  roll.  These 
slat  disagree  indications  resulted  in 
rejected  takeoffs.  some  at  high  speeds. 
A  study  conducted  by  the  manufacturer 
has  revealed  that  the  disagree 
indications  have  been  caused  by  the 
outboard  slat  surfaces  experiencing 
aerodynamic  loads  during  takeoff  which 
cause  the  outboard  slats  to  extend 
slightly  beyond  the  takeoff  tolerance 
band  of  the  slat  indication  system. 
These  tolerances  are  too  narrow  and  are 
causing  unnecessary  rejected  takeoffs  at 
high  speed.  Modifying  the  targets  and 
sensors  of  the  outboard  slats  will  widen 
the  tolerance  band,  reduce  slat  disagree 
indications  during  takeoff,  and  eliminate 
unnecessary  rejected  takeoffs  without 
compromising  safety. 

The  FAA  has  determined  that 
incorporation  of  McDonnell  Douglas 
Service  Bulletin  27-195  is  necessary  to 
decrease  the  potential  for  slat  disagree 
indications  occurring  during  takeoff. 
These  proposed  modifications  would 
provide  more  reliable  operation  of  the 
slat  indication  system  and  reduce  the 
potential  for  unnecesary  rejected 
takeoffs  at  high  speeds. 

Cost  Estimate 

It  is  estimated  that  160  U.S.  registered 
airplanes  would  be  affected  by  this 
NPRM,  that  it  would  take  approximately 
12  manhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  costs  would  be  $40  per  manhour. 
The  costs  of  modification  parts  are 


estimated  to  be  $482  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  would  be 
$153,920.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directives: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  and  KC-TOA 
airplanes,  certified  in  all  categories 
which  are  listed  in  McDonnell  Douglas 
Service  Bulletin  27-195.  NEW.  dated  June 
25. 1984.  Compliance  is  required  by 
January  1, 1986,  unless  previously 
accomplished.  To  minimize  the  potential 
operational  hazard  associated  with 
unnecessary  rejected  takeoffs  caused  by 
slat  disagree  indications,  resulting  from 
too  narrow  tolerances,  accomplish  the 
following: 

A.  Modify  the  targets  and  sensors  of  the 
outboard  slats  in  accordance  with  McDonnell 
Doulgas  DC-10  Service  Bulletin  27-195.  NEW, 
dated  June  25,  1984,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  L,akewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  at  4344  Donald  Douglas  Drive.  Long  Beach, 
California. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  19158  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12.  1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
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Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  DC-10  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
idfintified  under  the  caption  "FOR  FURTHEN 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on 
December  11, 1984. 

Wajne ).  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  84-33151  Filed  12-19-64;  8:45  am] 
BILLINO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  e4-ANM-18] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Denver,  CO 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  several  VOR  Federal 
Airways  located  in  the  vicinity  of 
Denver,  CO,  by  deleting  some  alternate 
airway  segments  and  renumbering  other 
airway  segments.  This  action  supports 
our  agreement  with  the  International 
Civil  Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
designations  from  the  National  Airspace 
System. 

DATES;  Comments  must  be  received  on 
or  before  February  4. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  84-ANM-18,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at- the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ANM-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  airways  by  deleting  all  alternate 
route  designations,  renumbering  some 
airway  segments  and  revoking  airway 


segments  that  are  not  required.  This 
action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3. 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  Is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-210    (Amended] 

By  removing  the  words  "Alamosa,  CO, 
including  a  south  alternate  via  INT 
Farmington  086*  and  Alamosa  232*  radials;' 
and  substituting  the  words  "Alamosa.  CO;" 

V-368    (New] 

From  Alamosa,  CO;  INT  Farmington,  NM. 
086*T(072°M)  and  Alamosa  232*T(219*M) 
radials:  to  Farmington,  NM. 

V-8    [Amended] 

By  removing  the  words  "Bryce  Canyon,  UT. 
Hanksville,  UT,  including  a  south  alternate; 
Grand  Junction,  CO,  including  a  south 
alternate  via  INT  of  Hanksville  087*  and 
Grand  Junction  232*  radials  and  also  a  north 
alternate  from  Bryce  Canyon  to  Grand 
Junction  via  INT  Bryce  Canyon  048*  and 
Grand  Junction  259*  radials;  33  miles,  130 
MSL  Kremmling,  CO,  including  a  south 
alternate  from  Grand  Junction,  33  miles,  21 
miles,  127  MSL,  120  MSU  INT  Grand  Junction 
075'  and  kremmling  228*  radials,  28  miles  120 
MSL,  130  MSL  to  Kremmling;"  and 
substituting  the  words  "Bryce  Canyon,  UT. 
Hanksville.  UT.  Grand  Junction,  CO, 
Kremmling,  CO;" 
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V~3t2    |New| 

From  Bryce  Canyon.  UT:  INT  Bryce 
Canyon  O4a*T(033'M)  a^d  Grand  Junction. 
CO.  255e-T(244-M)  radifls:  to  Grand  Junction. 
CO.  j 

V-4     (AiMfidMll  I 

By  removing  the  words  "Denver  including 
a  north  alternate  from  Ljaramie  to  Denver  via 
CilL  CO:"  and  substitutfaig  the  word 
"Denver" 

V-57S    [Naw) 

From  Laramie.  WY;  via  Gill,  CO;  to  Denver. 
CO. 

V-13S    (AmendedJ 

By  removing  the  words  "Medicine  Bow; 
Cheyenne.  WY.  including  a  N  alternate  via 
I^^^  Medicine  Bow  106*  end  Cheyenne  330* 
radials:"  and  substituting  the  words 
"Medicine  Bow;  Cheyenie.  WY;" 

V-132    (Amended] 

By  removing  the  word^  "From  Cheyenne. 
WY:"  and  substituting  tl|e  words  "From 
Medicine  Bow.  WY;  INT  Medicine  Bow 
106-T(092*M)  and  Cheyenne.  WY. 
33(rn317-M)  radials;  Cl^yenne;" 

V-19    lAmended] 

By  removing  -the  word 


)rd{  "( 


,  'Cheyenne.  WY: 
Casper.  WY,  including  aa  E  alternate  from 
Cheyenne  to  Casper  via  INT  Cheyenne  002* 
and  Douglas.  WY.  152*  rf  dials  and  Dougles:' 
and  substituting  the  woris  "Cheyenne.  WY; 
Casper.  WY:" 

V-547    (New| 

From  Cheyenne.  WY:  INT  Cheyenne 
002*T(349'M)  and  Dougl  js  152*T(138'M) 
radials:  Douglas.  WY:  to  Casper.  WY. 

V-tS    lAraeoded] 

By  removing  the  wordd  "Medicine  Bow; 
Ca«per.  WY.  including  a  Kest  alternate  via 
INT  Medicine  Bow  336*  and  Casper  216* 
radials:"  and  substituting  the  words 
"Medicine  Bow;  Casper.  IVY." 

V-491     (Newf 

From  Medicine  Bow.  VyY;  INT  Medicine 
Bow  336*T(322*M1  and  Casper  216T(2(n*M1 
radials:  to  Casper.  WY. 


V-4fi5    JAmendad] 

By  removing  the  words  "Miles  City,  MT. 
Williston,  ND.  inchiding  and  E  alternate"  and 
substituting  the  words  "Miles  City.  MT, 
Williston.  ND" 

V-545    [New] 

From  Miles  Qty,  MT;  UJnT 


Miles  City 
ND. 
illiston.  ND. 


053*T(038*M]  and  Williston. 
204T(189*M)  radials;  to  Wi 

V-187    (Amended] 

By  removing  the  words  ""including  a  west 
alternate  from  Farmingto^.  Cortez,  CO;  Dove 
Creek,  CO.  17  miles,  28  miles  115  MSL.  to 
Grand  Junction,  excluding  the  airspace 
between  the  main  and  west  alternate;" 

V~391     (Amended] 

By  removing  the  words  "From  Dove  Creek. 
CO.  via  Grand  Junction.  GO."  and 
substituting  the  words  'Feom  Farmington. 


NM:  via  Cortez,  CO:  via  Dove  Creek.  CO:  via 
Grand  Junction,  CO:" 

V-207    (Amended] 

By  removing  the  words  "Denver,  CO,  Gill, 
CO;  including  a  W  alternate  via  INT  Denver 
004*  and  Gill  234*  radials:"  and  substituting 
the  words  "Denver,  CO;  Gill.  CO:" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

Issued  in  Washington,  D.C..  on  December 
13. 1964. 

(ames  Bums,  Jr., 

Acting  Manager.  Airspace — Rules  and 

Aeronautical  Information  Division. 

[PR  Doc.  84-33147  Filed  12-19-84:  8:45  amj 
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Coast  Guard 

33  CFR  Part  117 

[CGD7  84-22) 

Drawbridge  Operation  Regulations; 
Intracoastal  Waterway,  SC 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  State  Road  544 
bridge  of  Socastee.  mile  371,  Horry 
County.  South  Carolina,  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  proposal  is 
being  made  because  periods  of  peak 
vehicular  traffic  have  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  February  4, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.,  1st 
Avenue,  Miami.  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.,  1st  Avenue.  Room  816,  Miami. 
Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  telephone 
(305)  350-4108. 

SUPPL£MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments. 


data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  Project  Officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

Vehicular  traffic  across  the  bridge 
during  the  summer  months  from  10  a.m. 
to  2  p.m.,  Saturdays  and  Sundays, 
averaged  4156  vehicles  in  August  1980. 
as  compared  to  an  average  of  5625 
vehicles  for  the  same  period  in  August 
1983.  an  increase  of  35%.  Vehicular 
traffic  across  the  bridge  during  the 
winter  months  from  7  a.m.  to  6  p.m., 
Monday  through  Friday,  averaged  6232 
vehicles  in  February  1980.  as  compared 
to  an  average  of  8275" vehicles  for  the 
same  period  in  November  1983,  an 
increase  of  33%. 

The  major  portion  of  the  vehicular 
traffic  crossing  the  bridge  in  the  summer 
is  recreationaly  oriented,  while  the 
majority  of  the  traffic  crossing  the 
bridge  in  the  winter  is  commuter 
oriented.  Marine  traffic  through  the 
draw  follows  a  different  pattern  with 
55%  of  the  bridge  openings  occuring 
during  4  months  of  the  year  in  the  spring 
and  fall  reflecting  the  seasonal 
migration  of  vessels  to  and  from 
southern  waters.  Accordingly, 
regulations  are  being  proposed  for  these 
months  singe  this  is  the  period  when 
vessel  movements  have  the  greatest 
impact  on  vehicular  traffic. 

Economic  Assesment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  We  conclude  this 
because  the  proposal  will  exempt 
regulary  scheduled  cruise  vessels  and 
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tugs  with  tows.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  redesignating  paragraphs  (a)  (b)  and 
(c)  of  9  117.911  as  paragraphs  (b).  (c) 
and  (d),  without  change,  and  by  adding 
a  new  S  117.911(a)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.91 1    Atlantic  Intracoastal  Waterway 
Uttle  Rtver  to  Savannah  River. 

(a)  The  draw  of  the  Socastee  (SR-544) 
bridge  across  the  AIWW,  mile  371,  at 
Socastee  shall  open  on  signal  except 
from  1  April  through  30  June  and  1 
October  through  30  November  from  7 
a.m.  to  10  a.m.  and  2  p.m.  to  6  p.m., 
Monday  through  Friday,  except  federal 
holidays,  the  draw  need  only  be  opened 
on  the  hour,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour  if  any 
vessels  are  waiting  to  pass.  From  1  May 
through  30  June  and  1  October  through 
31  October  from  10  a.m.  to  2  p.m., 
Saturdays,  Sundays  and  federal 
holidays,  the  draw  need  only  be  opened 
on  the  hour,  20  minutes  after  the  hour 
and  40  minutes  after  the  hour  if  any 
vessels  are  waiting  to  pass.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  regulary  scheduled  cruise  vessels 
and  vessels  in  distress  shall  be  passed 
at  any  time. 
*        *        *        *        ft 

(33  U.SC.  499;  (g)(2);  49  CFR  1.46  {c)(5);  33 
CFR  1.0^1(g)(3).) 

Dated:  December  10, 1984. 
R.P.  Cueroni, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  84-33134  Filed  12-19-84;  8:45  amj 
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POSTAL  SERVICE 

39CFR  Part  111 

Solicitations  In  ttie  Guise  of  Bills, 
Invoices,  or  Statements  of  Account 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  amend 
the  regulation  implementing  statutory 
provisions  on  the  mailing  of  solicitations 


in  the  guise  of  bills,  invoices,  or 
statements  of  account.  It  wpuld  clarify 
an  existing  regulation  by  removing 
possible  ambiguity.  It  would  also 
foreclose  a  potentially  deceptive 
technique  used  by  some  mailers  to 
render  less  obvious  a  required  warning 
regarding  the  true  nature  of  their 
solicitations. 

DATES:  Comments  must  be  received  on 
or  before  January  19, 1985. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260-1112.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday  in  Room  lP-613,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.,  Washington,  D.C 
20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Davis,  (202)  245-4385. 

SUPPLEMENTARY  INFORMATION:  Under  39 
U.S.C.  3001(d)  and  implementing  postal 
regulations,  solicitations  in  the  guise  of 
bills,  invoices,  or  statements  of  account 
are  "nonmailable"  unless  certain 
warnings  are  printed  on  the  face  of  the 
solicitation  making  it  clear  that  the 
solicitations  are  merely  offers  and  not 
bills  that  have  to  be  paid.  These 
regulations  require  warnings  to  be 
displayed  in  capital  letters  of  a  color 
prominently  contrasting  with  the 
background  against  which  they  appear. 
These  regulations  also  specify 
alternative  locations  for  the  warnings. 
The  regulations  regarding  one 
alternative  location  require  the  warning 
to  be  centered  diagonally  across  the 
face  of  the  soUcitation.  Recent  litigation 
involving  this  regulation  suggested  that 
the  rule  is  ambiguous  and  that  the 
mailer  is  free  to  print  the  warning 
horizontally  on  the  center  of  the  invoice. 
Also,  some  recent  solicitations 
resembling  invoices  have  surrounded 
the  required  warning  with  printed 
matter  so  similar  in  style  and  size  of 
type  to  the  warning  as  to  "camouflage" 
ihe  warning  and  render  it  less 
conspicuous  to  the  consumer. 

Although  we  believe  the  current 
regulations  form  a  basis  for  challenge  of 
these  practices  under  39  U.S.C.  3001(d) 
and  the  false  representation  law  (39 
U.S.C.  3005),  the  adoption  of  a  revised 
regulation  is  the  most  effective  method 
of  curtailing  the  proliferation  of  these 
practices.  The  proposed  revisions  would 
specify  and  illustrate  diagrammatically 
the  alternative  diagonal  placement  of 
the  warning  and  would  specify  that  the 
required  warning  may  not  be 


surrounded  by  words  or  symbols  which 
detract  from  its  conspicuousness. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
invites  comments  on  the  following 
proposed  revisions  of  the  Domestic  Mail 
Manual,  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  See  39 
CFR  111.1. 

List  of  Subjects  in  30  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

In  123.4  revise  .41b(l)  and  .41(c)  to 
read  as  follows: 

123.4    Nonmailable  Written,  Printed  or 
Graphic  Matter  Generally 

.41  *  *  * 

b.  The  notice  or  disclaimer  required 
by  this  section  must  be  displayed  either: 

(1)  Diagonally  on  the  center  of  a  line 
drawn  from  the  vertex  of  the  lower  left 
corner  to  the  vertex  of  the  upper  right 
corner,  as  in  the  following  example;  or 


/ 

y 

y 

c.  The  notice  or  disclaimer  must 
stand  conspicuously  apart  on  the  page. 
It  must  not  be  preceded,  followed,  or 
surrounded  by  words,  symbols  or  other 
matter  which  reduces  its 
conspicuousness  or  which  introduces, 
modifies,  qualifies  or  explains  the 
prescribed  text,  such  as  "Legal  notice 
required  by  law." 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  this  proposal  is  adopted 

(39  U.S.C.  401,  3001.  3005) 

W.  Allen  Sanders, 

.Associate  General  Counsel  Office  ofGenei  al 
Law  and  Administration. 

[FR  Doc.  84-33062  Filed  12-19-84;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
(AO-FRL-274(>^  Dock«<  Na  A-«0-46| 

Conf  aranca  on  Air  Qiality  Modeling 

^OBtCT.  Environment^  Protection 
Aency  (EPA). 

ACTION:  Notice  of  conference. 


)nf^ren( 

Dunces 
Juaility  1 


summary:  EPA  annouii»8  the  Third 
Conference  on  Air  Quality  Modeling. 
Such  a  conference  is  required  by  Section 
320  of  the  Qean  Air  Act  (CAAJ  to  be 
held  every  three  years.  The  purpose  of 
the  third  conference  is  jo  provide  a 
forum  for  public  review  and  comment  on 
proposed  revisions  to  tjie  Guideline  on 
Air  Quality  Models. 

DATE:  The  Conference  ^ill  be  held  on 
January  29.  30.  and  31. 1985  (Tuesday. 
Wednesday,  and  Thursday)  from  9:00 
am  to  5:00  pm  on  January  29  and  30;  9:00 
am  to  Noon  on  January  31. 
ADDRESSES:  The  Conference  will  be 
held  in  the  Thomas  Jefferson 
Auditorium.  South  Agriculture  Building, 
14th  Street  and  Indepenjdence  Avenue, 
SW..  Washington.  DC.  j 

Additional  written  statements  or 
comments  not  presented  at  the 
conference  should  be  submitted 
(duplicate  copies  preferted)  to:  Central 
Docket  Section  (LE-13li  U.S. 
Environmental  Protectidn  Agency.  401  M 
Street  SW..  Washington  DC.  20460. 
Attention:  Docket  Number  A-«)-46. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Tikvart.  Chie£  Source 
Receptor  Analysis  Branch  (MD-14). 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Resaarch  Triangle 
Park.  North  Carolina  27: 11;  phone  (919) 
541-5561  or  J.  S.  Touma.  phone  (919) 
541-5681. 

SUPPLEMENTARY  INFORI^TION:  To 

Standardize  air  quality  modeUng 
practices  within  such  programs  as 
prevention  of  significant  deterioration 
(PSD),  Section  320  of  the  Clean  Air  Act 
Amendments  of  1977  st^es  that  a 
conference  on  air  quality  modeling  is  to 
be  held  every  three  yeaA  to  address 
appropriate  air  quality  n[odeIing 
necessary  to  carry  out  regulatory 
requirements.  The  first  conference  held 
in  December  1977  addressed  EPA"s 
proposed  modeling  guideline  and  was 
devoted  almost  exclusively  to  PSD 
discussions.  The  result  was  the 
"Guideline  on  Air  Quali^  Models" 
lEPA-450/2-78-027)>vhich  provides 
guidance  on  the  selection  and  - 
application  of  air  quality  models.  Such 
models  are  required  for  Evaluating  State 


Implementation  Plans,  making  new 
source  reviews,  assessing  PSD  proposals 
and  otherwise  estimating  source 
receptor  relationships.  The  second 
conference  in  August  1981  was  an  open 
forum  to  address  model  accuracy  and 
the  incorporation  of  model  uncertainty 
in  regulatory  decision-making.  The  third 
conference  will  again  address  EPA's 
modeling  guidance  because  substantial 
new  knowledge  concerning  modeling 
analyses  has  been  developed  since  the 
original  guideline  was  issued.  Revised 
guidance  is  needed  to  improve  the  basis 
for  air  quaUty  impact  assessments  and 
to  insure  that  the  current  state-of-the-art 
with  respect  to  air  quality  models  and 
data  bases  is  represented. 

As  a  basis  for  revising  the  Guideline 
on  Air  Quality  Models  and  for  holding 
this  conference.  EPA  has  conducted  in- 
house  workshops  which  included 
Regional  Office,  research  and 
headquarters  staffs.  Furthermore.  EPA 
has  entered  into  a  cooperative 
agreement  with  the  American 
Meteorological  Society  (AMS)  to  obtain 
input  from  the  scientific  community  on 
resolving  issues  raised  at  previous 
public  meetings  and  conferences.  Also,  a 
procedure  for  including  new  models  in 
the  guideline,  as  noticed  in  the  Federal 
Register.  Vol.  45.  No.  61  March  27, 1980. 
was  initiated  and  about  30  models  have 
been  received.  Based  onthe  results  of 
these  activities,  EPA  is  proposing 
revisions  to  the  guideline  and  is 
soliciting  comments  through  this 
conference. 

This  conference  is  serving  jointly  as  a 
public  hearing  on  proposed  amendments 
to  EPA  regulations  which  appear  at  40 
CFR  51.24  and  52.21.  The  amendments 
relate  to  using  air  quality  models  and 
substituting  by  reference  the  revised 
guideline  for  the  original  1978  version. 
EPA  has  previously  issued  a  notice  (see 
49  FR  48018-48021,  December  7, 1984). 
on  a  Public  hearing  concerning  these 
amendments. 

The  conference  will  begin  with  an 
opening  day  summary  on  applicable 
CAA  requirements  and  issues 
concerning  consistency  in  modeling. 
Reports  on  the  plans  and 
accomplishments  of  EPA's  cooperative 
agreement  with  the  AMS  and  on  other 
major  EPA  programs  concerning  model 
evaluation  will  be  presented.  Status 
reports  on  research  programs  of  the 
electric  Power  Research  Institute  and  of 
EPA  will  also  be  presented.  On  the 
afternoon  of  the  first  day,  there  will  be 
briefings  by  EPA  officials  on  the 
Agency's  response  to  previous  public 
comments  and  on  the  proposed  revised 
guideline.  To  conclude  the  day. 
representatives  of  the  APCA 
Meteorology  Committee  will  discuss 


technical  issues  associated  with  air 
quality  modeling.  On  the  second  day, 
the  conference  will  begin  with 
statements  from  the  National  Academy 
of  Sciences,  appropriate  Federal 
agencies  including  the  National  Science 
Foundation,  the  National  Oceanic  and 
Atmospheric  Administration,  the 
National  Bureau  of  Standards  and 
others.  Statements  by  representatives  of 
State  and  local  air  quality  management 
agencies  will  follow.  Following  these 
presentations,  the  conference  will  be 
opened  to  statements  and  comments 
from  the  general  public. 

EPA  soUcits  advice  and  comment 
especially  on  the  following  items:  (1) 
Specific  changes  to  40  CFR  Parts  51  and 
52;  (2)  the  revised  format  of  the 
modeling  guideline;  (3) 
recommendations  concering  models  for 
ozone;  (4)  proposed  changes  to  the 
preferred  models;  (5)  how  performance 
evaluations  can  be  improved  for  models, 
particularly  photochemical  ozone 
models  (i.e..  EKMA  for  which  adequate 
evalaution  data  bases  are  not  available); 
(6)  specific  quantitative  procedures  for 
relating  air  quality  standards  and  PSD 
increments  to  emission  limitations 
through  the  use  of  mathematical  models 
that  include  statistical  techniques  to 
deal  with  uncertainty;  (7)  the  degree  to 
which  individual  State  or  local 
regulatory  agencies,  within  the  context 
to  Clean  Air  Act  regulatory 
requirements,  should  be  provided  more 
(or  less)  authority  to  use  air  quality 
models  which  have  not  been  reviewed 
and  approved  by  EPA;  and  (8)  if 
regulatory  agencies  are  provided 
additional  authority  to  use  other  air 
quality  models,  what  degree  of  oversight 
or  approval  authority  should  be  retained 
by  EPA. 

In  order  to  assist  the  Agency  in 
preparing  for  the  conference,  persons 
planning  to  attend  are  asked  to  notify 
the  Agency  by  mail  or  phone  at  the 
address  or  phone  number  given  in  the 
"Further  Information"  section  above  no 
later  than  ten  (10)  days  prior  to  the 
meeting  date.  Such  persons  should 
identify  the  organization  (if  any)  on 
whose  behalf  they  are  entering  a 
statement  and  the  date(s)  of  attendance. 
If  a  presentation  is  projected  to  be 
longer  than  15  minutes,  the  presenter 
should  also  state  why  it  needs  to  be 
longer.  Persons  failing  to  submit  a 
written  notice  but  desiring  to  speak  at 
the  conference  should  notify  the 
presiding  officer  immediately  before  the 
meeting  and  will  be  scheduled  on  a 
time-available  basis.  Persons  submitting 
by  January  18  a  notice  of  intent  to  attend 
will  be  sent  by  mail  a  copy  of  the 
agenda  and  the  proposed  revisions  to 
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the  guideline.  Limited  copies  will  be 
available  for  registrants  at  the 
conference. 

The  conference  will  be  conducted 
informally  and  chaired  by  an  EPA 
official.  There  will  be  no  swom 
testimony  or  cross  examination.  A 
verbatim  transcript  of  the  conference 
proceedings  will  be  maintained  for  use 
in  reviewing  comments  of  EPA's 
modeling  guidance.  Speakers  are 
encouraged  to  bring  extra  copies  of  their 
presentations  for  the  convenience  of  the 
reporter  and  the  Agency  panel.  Speakers 
will  be  permited  to  enter  itno  the  record 
any  additional  written  comments  they 
do  not  present  orally.  Written  comments 
by  the  public  are  encouraged.  The  issues 
addressed  will  be  considered  in  further 
development  of  a  revised  Guideline  on 
Air  Quality  Models.  The  transcript  of 
the  proceedings  and  all  written 
comments  will  be  maintained  in  Docket 
Number  A-80-46  which  will  remain 
open  for  60  days  following  the 
conference. 

Dated;  December  14, 1984. 
|ohn  C.  Topping, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
|FR  Doc.  84-33116  Filed  12-19-84;  8;45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6599] 

Proposed  Flood  Elevation 
Determinations,  North  Dakota 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Stanley,  Cass  County, 
North  Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  49 
FR  19352  on  May  7, 1984,  and  in  the 
Fargo  Forum,  published  on  or  about 
February  27, 1984,  and  March  5, 1984, 
and  hence  would  supersede  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Stanley  Township  Supervisor's  Home, 
Route  1,  Horace.  North  Dakota. 

Send  comments  to:  the  Honorable 
Gerald  Floden,  Route  1,  Horace,  Nortti 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DXl. 
20472,  (202)  287-0700. 

SUPPLEMENTARY  INFORMATIOM:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Stanley,  Cass  County. 
North  Dakota,  in  accordance  with 
section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L  9^234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4  (a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subfects  IB  44  (ail  Part  67 

Flood  insurance.  Flood  plains. 
Tlie  proposed  base  (100-year)  flood 
elevations  are: 


Source  o« 
Noodmg 

Location 

• 

#Da|iVi 

miaat 

^^ 

Hon  >i 

•a« 

<NGV0) 

WMRc* 
River. 

lttter»«l>on  oT  Blver  and  c«iHr  o» 

Countr  Highway  «. 
llumclKjii  at  Rmar  and  oemar  of 

us  Higlmay  SI. 

•913 

*0Oe 

(National  Flood  Insunmce  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development  Ad 
of  1968).  effective  January  28, 1966  (33  FR 
17804,  November  2a  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued;  December  7, 1984. 
leffrey  S.  Bragg. 

Federal  Insurance  Administrator.  Federal 
Insurance  Administration. 
[FR  Doc.  84-33066  Filed  12-19-84;  8:45  am] 
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44  CFR  Part  67 

(Docket  No.  FEMA-6568] 

Proposed  Flood  Elevation 
Determinations,  Washington 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  St.  George.  Washington  County.  Utah. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  48 
FR  50378  on  November  1, 1983,  and  in 
Color  Country  Spectrum,  published  on 
or  about  September  21. 1983.  and 
September  28, 1983,  and  hence  would 
supersede  those  previously  published 
rules  for  the  areas  cited  below. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
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at  the  City  Engineer's  Office,  175  East 
200  North.  St.  Georgi.  Utah. 

Send  comments  to:  the  Honorable 
Karl  F.  Brooks.  175  F&sf  200  North,  St. 
George.  Utah  84770. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agencjj,  Washington,  D.C. 
20472  (202)  287-0700. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood,  elevations  are 
listed  below  for  seleqted  locations  in  the 
City  of  St.  George,  VWashington  County. 
Utah,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Slat.  980.  which 
added  section  1363  ta  the  National  Flood 
Insurance  Act  of  1963  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-44a),  42  U.S.C.  4001- 
412a  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  require^!  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  hs  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  01 
flooding 

Location 

#0epth 
in  feet 
above 

ground, 
'Eleva- 
tion in 
feel 
(NGVD) 

Fort  Pierce 
Wash. 

30  teat  upstream  from  the  center 
of  Fori  Pierce  Wash. 

•2.565 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  |anuary  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367:  and  delegation  of  authority  to  the 
Administrator) 

Issued:  December  12, 1984. 
Jeffrey  S.  Bragg. 

Federal  Insurance  Administrator,  Federal 

Insurance  Administration. 

[FR  Doc.  84-33067  Filed  12-19-84;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m., 
January  17, 1985,  in  the  Conference 
Room  of  the  Supervisor's  Office  at  441 
North  Main  Street,  Alturas,  California. 

The  purpose  of  this  meeting  is  to 
discuss  expenditures  of  Range 
Betterment  Funds  and  Allotment 
Management  Plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  916-233- 
5811.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

December  12, 1984. 
Glenn  Bradley, 
Forest  Supervisor. 

(FR  Doc.  8*-33093  Filed  12-19-84;  8:45  amj 
BILLING  CODE  S410-11-M 


Revised  Intent;  the  Bighorn  National 
Forest;  Proposed  Land  and  Resource 
Management  Plan  and  Draft 
Environmental  Impact  Statement;  Big 
Horn,  Johnson,  Sheridan,  and 
Washakie  Counties,  WY 

On  August  6, 1984,  the  Forest  Service, 
U.S.  Department  of  Agriculture, 
distributed  to  the  public  and  filed  the 
Bighorn  National  Forest  Land  and 
Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement  (DEIS) 
with  the  Environmental  Protection 
Agency  (EPA).  The  effects  of  alternative 
land  use  allocations  for  17  roadless 
areas  inventoried  in  the  second 
Roadless  Area  Review  and  Evaluation 
{RARE  II,  FEIS,  January  1979)  were 


disclosed  in  DEIS  Appendix  M.  On 
August  24, 1984,  the  EPA  published  a 
Notice  of  Availability  in  the  Federal 
Register  (Vol.  49,  No.  166.  pg.  33722).  A 
90-day  public  review  and  comment 
period  was  closed  on  November  26. 
1984. 

Although  we  believe  the  effect  of  the 
wilderness  decision  on  the  analyses 
disclosed  in  the  DEIS  is  minor,  a 
Supplement  will  be  issued  to  document 
principal  changes  as  a  result  of  the 
wilderness  decision.  Additionally, 
because  the  question  of  "wilderness 
suitability"  (Planning  question  7,  pg.  1- 
10,  DEIS)  is  no  longer  within  the  scope 
of  the  analysis  of  the  DEIS,  those 
commenting  on  the  DEIS  may  wish  to 
change,  revise,  or  refocus  their 
comments. 

Changes  to  the  DEIS,  documented  in 
the  Supplement,  resulting  from  not 
analyzing  wilderness  suitability  will  be 
reflected  in  the  Forest  plan  and  final 
EIS.  For  example,  outputs  and  effects 
such  as  recreation  and  wilderness  will 
change.  Documentation  of  the  roadless 
area  reanalyses  in  the  DEIS,  including 
Appendix  M.  is  no  longer  within  the 
scope  of  the  DEIS  and  will  be  removed 
from  the  final  EIS.  Additionally, 
alternative  I  and  J.  originally  included  to 
insure  a  full  range  of  wilderness 
suitability  alternatives,  will  be  removed 
in  the  final  EIS. 

To  insure  ample  time  to  comment  on 
these  changes,  we  are  providing  an 
additional  90  day  comment  period. 
Please  send  your  comments  to  the  Forest 
Supervisor.  1969  South  Sheridan  Ave.. 
Sheridan,  Wyoming  82801.  To  be 
addressed  in  the  final  EIS.  comments  on 
the  draft  documents  must  be  received  by 
midnight  March  28, 1985. 

All  comments  received  during  the 
initial  90  day  comment  period  which 
ended  on  November  26, 1984,  will  be 
addressed  in  the  final  EIS.  Feel  free, 
however,  to  change  or  revise  your 
comments  based  on  the  Supplement  or 
other  information. 

We  are  also  sponsoring  two  public 
advisory  hearings  to  provide  an 
opportunity  for  oral  comment  to  the 
Forest  Service  concerning  the  proposed 
plan.  DEIS  and  Supplement,  The  first 
hearing  will  be  held  on  January  23, 1985 
at  the  Elks  Lodge  No.  1431  located  at  622 
Greybull  Avenue,  Greybull.  Wyoming. 
The  second  hearing  will  be  on  January 
24, 1985  in  the  convention  center  of  the 


Holiday  Inn  Holidome,  1809  Sugarland. 
Sheridan,  Wyoming.  Both  hearings  will 
begin  at  7:00  p.m.  and  will  close  at  10:00 
p.m. 

Each  hearing  will  be  conducted  by  a 
hearing  officer.  After  an  introduction  by 
the  Forest  Service,  oral  and/or  written 
comments  may  be  presented.  A 
verbatim  record  of  all  oral  comments 
will  be  kept  which  will  become  part  of 
the  comments  on  the  Proposed  Plan. 
DEIS  and  Supplement. 

To  insure  full  participation  by  the 
public,  some  ground  rules  have  been 
established  for  the  conduct  of  the 
hearing; 

1.  Each  speaker  will  be  limited  to  5 
minutes  for  an  oral  presentation.  This 
time  may  be  adjusted  at  the  hearing  to 
insure  that  everyone  has  an  opportunity 
to  make  a  presentation. 

2.  Persons  may  pre-register  to  speak  at 
the  hearings  by  contacting  the 
receptionist  at  the  Forest  Supervisor's 
Office  by  phone  (307)  672-0751,  in 
writing,  or  by  a  personal  visit.  We  will 
need  to  know^our  name,  address,  who 
you  represenn'ncluding  self  only)  and 
which  hearing(e)  you  wish  to  attend. 

3.  Pre-registration  may  also  take  place 
until  7:00  p.m.  on  the  day  of  each 
hearing.  Pre-registration  will  be 
permitted  at  the  door  from  6:30  until  7:00 
p.m. 

4.  The  Forest  Service  will  accept 
written  statements,  postmarked  anytime 
prior  to  midnight  on  March  28. 1985. 

5.  The  order  of  speaking  will  be 
established  by  the  order  of  pre- 
registration.  Elected  officials  making  a 
statement  will  speak  first. 

6.  There  will  be  no  comment  by 
representatives  of  the  Forest  Service  on 
the  issues  or  questions  raised  at  the 
hearings.  All  questions,  issues,  and 
comments  will  be  addressed  by  the 
Forest  Service  in  the  Final  EIS. 

For  further  information  contact: 
Edward  L.  Schulti,  Forest  Supervisor, 
Bighorn  National  Forest,  1989  S. 
Sheridan  Avenue,  Sheridan.  Wyoming 
82801,  Phone:  (307)  672-0751. 
S.  H.  Hanks, 

Deputy  Regional  Forester. 
December  11, 1984. 
[PR  Doc.  84-33105  Filed  12-19-84;  8:45  am) 
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Revised  Notice  of  Intent  To  Prepare 
the  Shoshone  National  Forest  Land 
and  Resource  Management  Plan  and 
Environmental  Impact  Statement;  Park, 
Fremont,  Hot  Springs,  Teton,  and 
Sublette  Counties,  WY 

A  Notice  of  Intent  jlo  prepare  an 
environmental  impac  t  statement  (EIS) 
for  the  Shoshone  Nalional  Forest  Land 
and  Resource  Management  Plan  was 
published  in  the  Federal  Register  on 
November  14, 1980. 

A  revised  Notice  of  Intent  was 
published  in  the  Federal  Register  on 
August  25. 1983.  The  August  1983  notice 
indicated  that  the  analysis  in  the  draft 
EIS  would  disclose  tl^e  environmental 
consequences  of  wilderness  and 
nonwildemess  manatement  for  the 
areas  of  the  Shoshone  National  Forest 
which  were  inventoriied  in  the  Roadless 
Area  Review  and  Ev-aluation  (USDA 
Forest  Service.  RARHII  FEIS,  January 
1979). 

Subsequent  to  the  August  1983  notice 
appearing  in  the  Fed^l  Register, 
Congress  passed  the  Wyoming 
Wilderness  Act.  The  President  signed  it 
into  law  (Pub.  L  98-5^0)  on  October  30. 
1984.  There  is  one  new  wilderness  on 
the  Shoshone  National  Forest  (the  Popo 
Agie).  There  are  addijions  to  the 
Fitzpatrick.  Washaki^,  aod  Beartooth- 
Absaroka  Wildemesa,  and  one 
Wilderness  Study  Ar4a  (the  High 
Lakes).  The  status  of  (he  Dunoir  Special 
Management  Unit  wak  not  changed  and 
provisions  of  Pub.  L  52-476  will  still 
apply.  The  Act  states  that  the 
wilderness  attributes  sf  the  Study  Area 
be  protected  until  the  hext  round  of   - 
Forest  Planning.  All  o  her  roadless  areas 
on  the  Shoshone  National  Forest  were 
released  for  nonwilde-ness  uses. 

Therefore,  the  anal]  s 
the  August  1983  notici 
performed  as  the  re-evaluation  of 
roadless  areas  is  no  Ic  nger  within  the 
scope  of  the  EIS. 

The  proposed  Forest  Plan  and  draft 
EIS  will  be  released  fcr  public  review 
and  comment  in  Spring  1985.  For  more 
information  please  contact:  Stephen 
Mealey.  Forest  Superv  isor.  Shoshone 
National  Forest.  225  Vr.  Yellowstone 
Ave.,  P.O.  Box  2140.  Cady.  WY  82414, 
Phone:  (307)  527-6241. 

Dated:  December  11, 1!  84. 
S.H.  Hanks. 

Deputy  Regional  Foreste, . 
IFR  Doc.  84-33106  Filed  1  2-19-1964:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Public  Information  Collection;  Agency 
Form  Submitted  for  OMB  Review 

summary:  The  U.S.  Commission  on  Civil 
Rights  has  submitted  to  OMB  for  review 
the  following  proposal  for  the  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  proposal  may  be  obtained. 

New 

Relative  Effectiveness  of  Public  School 
Desegregation  Plans 

The  purpose  of  the  study  is  to 
determine  the  relative  effectiveness  of 
different  types  of  desegregation  plans. 
Our  report  will  be  made  available  to 
public  officials  who  influence  and/or 
determine  the  desegregation  policies  of 
State  and  local  educational  systems. 

Respondents 

District  Administrators  of  Public 
Elementary  and  Secondary  Schools 

Responses:  165 
Burden  Hours:  415 

Addresses:  Comments  are  to  be 
forwarded  to  Mr.  Joseph  Lackey,  Office 
of  Management  and  Budget,  Desk 
Officer,  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
and  Max  Green,  Assistant  Staff  Director 
for  Programs  and  Policy.  Room  710. 1121 
Vermont  Avenue,  NW..  Washington, 
DC.  20425,  telephone  (202)  523-5625. 

SUPPLEMENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Max  Green,  whose 
address  and  telephone  number  are  listed 
above. 

December  17, 1984. 
Lawrence  B.  Click, 

Federal  Register  Liaison  Officer,  U.S. 

Commission  on  Civil  Rights. 

(PR  Doc.  84-33157  Filed  12-19-84;  8:45  am) 

BIUING  COOE  «33S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  January  8. 1985. 
at  9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  B841, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  membership  by  the 
Chairman. 

4.  Review  of  annual  plan  and 
priorities  of  the  Committee. 

5.  Determination  of  subcommittee 
makeup  and  staffmg. 

6.  Briefing  on  foreign  availability 
project  by  Dept.  of  Commerce. 

7.  BrieHng  on  technical  data  by 
Department  of  Commerce:  Overview, 

8.  Report  on  new  CCL  1565  by 
Chairman,  Dept.  of  Commerce,  and 
Department  of  Defense. 

9.  Action  items  underway. 

10.  Action  items  due  at  next  meeting. 
Executive  Session 

11.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b{c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo 
(202)  377-2583. 
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Daled:  December  14.  1984. 
Margaret  A.  Comejo, 

Acting  Director.  Technical  Programs  Staff. 
Office  of  Export  Administration. 
|FR  Doc.  84-33070  Filed  12-19-84;  8:45  am| 

BILLING  CODE  3S10-OT-M 


University  of  Virginia;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-239.  Applicant: 
University  of  Virginia,  Charlottesville, 
VA  22903.  Instrument:  Induced 
Electromagnetic  Conductivity  Profiling 
Meter.  Manufacturer:  Geonics  Limited, 
Canada.  Intended  use:  See  notice  at  49 
FR  30984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
measures  ground  conductivity  in 
millimhos  per  meter  without  surface 
contact.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  24, 1984  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

F.ducalional  and  Scientific  Materials) 

Leonard  E.  Mallas, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-33071  Filed  12-19-84;  8:45  am| 

BILLING  CODE  3S10-DS-M 


Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  January  5, 1981  in 


accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  place:  January  17, 1985  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  3708. 14th  Street  and  Constitution 
Ave.  NW.,  Washington,  D.C. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

a.  Summary  of  TAC  chairmen's 
meeting. 

b.  Outline  of  1985  TAC  goals. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Solicitation  of  inputs  on  needed  areas 

of  commodity  decontrol  or 
relaxation  of  export  controls. 

4.  Old  committee  business. 

5.  New  committee  business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

8.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
Public  participation:  The  General 
Session  will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6. 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo 
(202)  377-2583. 
Decf-mber  13, 1984. 
Margaret  A.  Comejo, 

Acting  Director.  Technical  Programs  Staff 
Office  of  Export  Administration. 
[FR  Doc.  84-33069  Filed  12-19-84;  8:45  am| 
BILLING  CODE  3510-DT-M 


(Case  No.  626] 

Plher  Semiconductors,  S.A.;  Order 
Amending  Temporary  Denial  of  Export 
Privileges 

In  the  matter  of  Piher  Semiconductors. 
S.A.,  Avda  San  Julian,  s/n  Apartado 


Correos  177,  Granallers  (Barcelona), 
Spain. 

By  Orders  of  April  9,  1982.  47  FR  16819 
(April  20,  1982),  June  2. 1982.  47  FR  24765 
(June  8, 1982),  August  3, 1982,  47  FR 
35808  (August  17, 1982).  October  12, 

1982.  47  FR  46558  (October  19, 1982), 
December  7, 1982,  47  FR  55989 
(December  14, 1982),  March  22, 1983,  48 
FR  12762  (March  28. 1983),  May  19, 1983, 
48  FR  23471  (May  25, 1983),  August  26, 

1983.  48  FR  40418  (September  7. 1983), 
November  30, 1983,  48  FR  54676 
(December  6, 1983),  February  28, 1984. 
June  1  1984,  49  FR  23906  (June  8,  1984), 
and  August  31,  1984,  49  FR  35823 
(September  12, 1984),  the  Order  of 
February  25, 1982,  47  FR  9044  (March  3, 
1982)  Temporarily  Denying  Export 
Privileges  was  amended  so  as  to 
authorize  certain  exports  by  Piher 
International  Corp.  "The  Order  of  August 
31, 1984  further  provided  that  Piher 
International  Corp.  could  apply  for  an 
extension  of  such  authorization  to 
export  if  serious  economic  hardship 
would  be  caused  by  failure  of  such 
extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
International  Corp.  that  requested 
exception  from  the  provisions  of 
Paragraph  III  of  the  Order  of  February 
25, 1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship.  Piher 
International  Corp.  has  also  indicated 
that  it  has  changed  its  address  during 

1984.  The  addresses  listed  for  Piher 
International  Corp.  in  the  Order  of 
February  25, 1982  were  initially 
amended  in  the  Order  of  April  9, 1982. 

Based  on  the  representations  made  by 
Piher  International  Corp.,  I  find:  first, 
that  the  Order  of  February  25. 1982 
should  be  amended  to  reflect  Piher 
International  Corp.'s  new  address;  and, 
second,  that  granting  Piher  International 
Corp.'s  application  for  an  extension  of 
its  authorization  to  make  certain  exports 
is  justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25. 
1982. 

Accordingly,  it  is  hereby  ordered,  first, 
that  the  references  to  Piher  International 
Corp.  in  Paragraph  III  of  the  Order  of 
February  25, 1982  are  amended  to  read 
as  follows: 

Piher  International  Corp..  formerly  with 
addresses  at  565  W.  Golf  Rd..  Arlington 
Heights.  Illinois  60005  and  at  Post  Office  Box 
91969.  Chicago.  Illinois  60680.  changed  during 
1984  to  addresses  at  903  Feehanville  Drive, 
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Mt.  Prospect,  illinoi*  aOOte,  and  at  Post  Office 
Box  91969.  Chicago.  Illinois  60680. 

,  Further,  it  is  hereby  lordered.  second, 
that  the  Order  of  February  25, 1982  is 
additionally  amended  by  excepting, 
from  its  denial  of  expdrt  privileges.  Piher 
International  Corp. — formerly  with 
addresses  at  565  W.  Gblf  Road. 
Arlington  Heights.  Illinois  60005  and  at 
Post  Office  Box  91969,, Chicago.  Illinois 
60680.  and  currently  w*th  addresses  at 
903  Feehanville  DriveJMt.  Prospect. 
Illinois  60056.  and  at  Pbst  Office  Box 
91969.  Chicago.  Illinois  60680— insofar 
as  Piher  International  Corp.  exports 
variable  resistors  and  botentiometers  to 
its  customers  in  Canada  and  Singapore 
in  fuinilment  of  shipments  scheduled 
through  March  1985  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
Application  for  this  ex  ension.  provided 
all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Parts  36ft-399  (19«)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amer  dment  to 
shipments  scheduled  a  ter  March  1985 
should  a  continuing  consideration  of  its 
aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  I  he  Order  is 
effective  December  1. 1984. 

Dated:  December  14.  19#4. 
Thomas  W.  Hoya, 
Hearing  Comwissioner 
|FR  Doc.  84-33140  Filed  1^19-64:  8:45  am) 

MUJNG  COOC  3610-Or-« 


National  Oceanic  and  Atmcsptieric 
Administration 

Foreign  Fistiing;  Receipt  of  Permit 
AppHcations 

This  document  publishes  for  public 
review  a  summary  of  amplications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  cons^ation  zone 


Nalion/< 


under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16 U.S.C.  1801  etseq] 
Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington,  D.C.  20235 
or,  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s].  as  specified  below: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council.  5  Broadway  (Route  1). 
Saugus.  MA  01906,  617/231-0422 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  Room  2115.  300 
South  New  Street.  Dover.  DE  19901; 
302/674-2331 
David  H.G.  Could.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building.  Suite  306. 
1  Southpark  Circle,  Charleston,  SC 
29407:  803/5n-1366 
Omar  Munoz-Roure,  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818:  809/ 
753-6910 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881. 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609:  813/228-2815 
Joseph  C.  Greenley.  Executive  Director, 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Portland,  OR 
97201,  503/221-6352 
Jim  H.  Bryson,  Executive  Director.  North 
Pacific  Fishery  Management  Council. 
411  W.  Fourth  Avenue.  Suite  2D. 
Anchorage.  AK  99510:  907/271-4060 
Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street,  Room  1608. 
Honolulu.  HI  98613:  808/523-1368 
For  further  information  contact  Shirley 
E.  Whilted  or  John  D.  Kelly  (Fees. 
Permits,  and  Regulations  Division.  202- 
634-7432). 


The  Magnuson  Act  requires  the 
Secretary  of  State  to  pubHsh  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983.  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1985  have  been  received  from 
the  Government(s).  shown  below. 

Dated:  December  17, 1984. 

Camien  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  Notional  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Regional  fishery 

Coda 

Fi«»i«»y 

management 
counota 

ABS 

Atlantic  biUfishos  and  sharks. 

New  England.  M>d 
Adanlic.  Soutti 
AHante.  GuH  o< 
Mexico. 
Caribbean 

BSA 

Benng  Sea  and  AleuOan  Islwidt  .. 

North  Paciftc. 

GOA 

GuM  o<  Alaska __ 

North  Paciiic 

NWA 

NortfttuBst  Atlantic  Ocean _ 

New  England. 
Mid-Attonlic. 
South  AManbc 
Gult  0*  Mexico. 
Canbbean. 

SMT 

SeatTxxmt  groundftsh 

Western  Pacific 

SNA 

Snails  (Swing  Sea) ._ 

North  Pacific. 

woe 

Paofjc   groundtish   CWashinglon, 
Oragon  and  CaMoma). 

Pacific. 

PBS 

Wealem  Pacific 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity  code 

Fistwig  operations 

1 _ 

2 

Catching,   processing  and  other   (uipport. 
Processing  and  olfier  support  only 
other  support  on»y 
■Jomt  venture"  m  support  of  U.S.  vessels. 

3 _ 

name/vessel  typo 


Govemfneru  of  tie  German  Democratic  naiiuHi.. 
Brentng,  cargo  Iraraport  vesael  4. 

Government  of  Japan 
A/Tske  fteeier  Carjo  transport 
Ki^uyo  ktmnj.  pav  Irawfar 
Ktrahm  Maru.  oam  Irawtar 
Shmpoh  Mtru  No  to,  cargo  tr 
Sky  ftstiar.  cargo  rtnapon  ye...^...„ 
Suaran  Uan.  cargo  transport  v^Mal 
Taaei  Many  No    1O1  cargo  transport 

T»nyo  Uaru  No-  25.  longlner  grtlftel 

Yosfttto.  cargo  transport  vessel  , „ 

Siai^M  Manj.  large  stem  k«>«er^tactory  st^.. 

Govemmant  at  Porkigat: 
Joao  AAares  Fagmfas.  large  st*n  I 
Oavtd  Uetguaro.  SKle  kawter 
etaatam  large  stem  trawter... 
euaoau  Gomaa.  sate  »s««ar  _. 


Application  No. 


GC-«5-0012._. 

JA-«5-09tO..... 
JA-e5-01t3..„ 

JA-85-001t 

JA-«5-1079..._ 

JA-e5-0907 

JA-e5-1152..„ 

JA-85-1144 

JA-«S-0618 

JA-85-003t 

JA-«5-<)383 

PO-85-0004 

PO-e5-0021__ 
PO-85-0015.... 
PO-85-0022 


Rshery 


NWA.. 


BSA.  NWA,  GOA.  SMT,  SNA.. 

BSA_ 

BSA 

BSA,  GOA.  NWA,  SMT,  SNA... 
BSA.  NWA,  SMT.  SNA.  GOA... 
BSA.  GOA.  SMT.  SNA.  NWA... 
BSA,  GOA,  SMT,  SNA,  NWA... 

BSA,  GOA 

BSA.  QOA 

NWA 


NWA 

NWA 

NWA._ 

BSA.  GOA.. 


Aclivily 


3 

1 
1 
3 
3 

3 
3 
1 
3 
2(4> 

»W 
1H> 
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Application  Na 

Fishery 

Adwtty 

Famandes  Lavrador.  wde  tr«wt«r .'„.. 

PO-85-0023 _ 

PO-85-0005 

BSA.GOA _ „„. 

NWA 

1(4) 
1  (4) 

Lvi*  Parrmra  Of  Canalho,  large  stem  IraiNler „..., 

Mana  Oa  Ramaa  Peacoal.  sida  trawtar , „ 

Taiwan: 

Un  Hong  31,  longliner 

Yin  Kuo  St»ang  7.  \onqlinui „    

C7iw/Z>agon  '0r.  mediuni  tiam  trawtar _    ..„    .._   „ 

PO-85-0025 

TW-«5-3071..._ 

TW-85-3012 

Tw-es-0001 

BSA 

PBS 

PBS 

BSA  GOA „ 

1 

1 

1 

1  (4) 

Government  o<  the  USSR: 
AragonL  targe  stem  traiwtar „ 

UR-8S-0224 „ 

BSA  GOA   _ 

1  (4) 

UR-85-0221 

UR-85-0747 

UR-85-0028 

UH-e5-0710 _ 

UR-85-0713 „ 

UR-e5-0565. 

UR-85-0227._ 

UR-85-002S ,... 

UR-85-0775 

BSA,  GOA -    

BSA.  GOA , 

1  (4) 

tzunwdnyi.  large  stem  trawler 

1  (4) 

Kamgadx  large  stem  trawler „ 

BSA,  GOA _ __.. 

1  (4) 

Khnjstalmn.  large  stem  trawlar „ „ 

Mramomyi.  large  stem  trawlar 

BSA,  GOA ._. 

BSA.  GOA „ 

1(4) 
1  (4) 

Mys  Osipova.  large  stem  trawler «, ..«.„..« ««««««....«„«..„..™.™ 

BSA,  GOA                                          .  .       „„ 

1  (4) 

Mys  Sanyat/ma.  large  stem  trawlar ««„«„„„««„«,.    „„„„„„..... ..,„...«„.„.„«    

BSA,  GOA                               .    ... 

1  (4) 

Uys  Yudina.  large  stem  trawlar _.      _.._ 

Uys  Zololoy.  large  stem  trawtar 

BSA.  GOA 

BSA.  GOA ...             

1(4) 
1  (4) 

Piatmtal,  large  stem  trawtar 

Ufl-85-0561 

UH-85-0052 

Ufl-85-0 1 94 _ 

BSA.  GOA ._      

BSA,  GOA „... __ _.   ._ 

BSA.  GOA _, 

1(4) 
IW 
1(4) 

Skakatyi.  large  stem  trawlar _ „    _ 

Ivan  Malyakin.  large  stem  trawler 

Japan 

Joint  Venture — The  Government  of 
Japan  has  applied  for  a  fishing  vessel 
permit  to  engage  in  joint  venture 
activities  in  the  NWA  fishery.  The 
application  requests  that  the  Japanese 
vessel  receive  transshipments  ollUex 
(1,500  mt)  and  Loligo  (1,500  mt)  from 
domestic  vessels  beginning  in  April.  The 
American  partner  is  Edward  Watral, 
Eastern  Long  Island  Trawlers,  Corp., 
South  De  Witt  Place,  Montauk,  NY 
11954.  The  joint  venture  is  scheduled  to 
operate  April  1985  to  March  1986. 

Portugal 

Joint  Venture — The  Government  of 
Portugal  has  applied  for  fishing  vessel 
permits  to  engage  in  joint  venture 
activities  in  Alaska.  The  application 
requests  that  Portuguese  vessels  receive 
transshipments  of  pollock  (10,000)  and 
Pacific  cod  (15,000)  in  the  BSA  fishery 
and  pollock  (10,000)  and  Pacific  cod 
(5,000)  in  the  GOA  fishery.  The  total 
amount  requested  is  40,000  mt.  The 
American  partner  is  Profish  Alaska,  Inc., 
P.O.  Box  104927,  Anchorage,  AK.  The 
joint  venture  will  operate  January  1- 
April  30. 1985,  and  October  1 -December 
31, 1985. 

An  application  was  submitted  for  the 
NWA  squid  fishery.  The  application 
requests  that  Portuguese  vessels  receive 
transshipments  oi  Illex  squid  (3,0(X)  mt) 
from  domestic  vessels  in  the  NWA 
fishery.  The  American  partner  is  Joint 
Trawlers  (North  America),  Ltd.,  63  Main 
Street,  Gloucester,  MA  01930.  The  joint 
venture  will  operate  June  1985-October 
1985. 

(FR  Doc.  84-33142  Filed  12-17-85:  3:02  pm] 

BILLING  CODE  3S10-22-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings  as  follows: 

Council — review  and  hear  public 
comment  on  amendments  to  the 
Mackerel  Fishery  Management  Plan 
(FMP);  work  plan  for  the  Data  Collection 
FMP;  amendments  to  the  Magnuson 
Fishery  Cbnervation  and  Management 
Act;  actions  on  the  continuation  of  the 
Texas  closure  and  the  Tortugas 
Sanctuary;  summary  of  activities  of  East 
Coast  Councils,  as  well  as  spiny  lobster 
regulations.  The  meeting  will  convene  at 
8:30  a.m..  January  9, 1985,  and  recess  at  5 
p.m.;  reconvene  at  8:30  a.m..  January  10. 
1985,  and  adjourn  at  approximately 
noon. 

Council's  Shrimp  Advisory  Panel — in 
conjunction  with  the  January  Council 
meeting,  will  review  the  result  of  the 
1983  shrimp  fishing  season  and  a 
proposal  for  transboundary  shrimp 
studies  at  the  U.S./Mexican  border.  The 
meeting  will  convene  at  2  p.m.,  January 
7, 1985,  and  recess  at  approximately  11 
a.m.;  reconvene  at  8  a.m.,  January  8. 
1985.  adjourn  at  approximately  11  a.m. 

Both  meetings  will  be  held  at  the 
Sheraton  Plaza  Royale,  377  North 
Expressway,  Brownsville,  TX.  For 
further  information,  contact  the  Gulf  of 
Mexico  Fishery  Management  Council. 
Lincoln  Center.  Suite  881,  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609; 
telephone:  (813)  228-2815. 

Dated:  December  17, 1984. 
Roland  Finch. 

Director.  Office  ofFislieries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  84-33144  Filed  12-19-64:  8:45  am] 

BILUNG  CODE  3510-22-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Abbott 
Laboratories  having  an  office  in  North 
Chicago,  Illinois,  an  exclusive  right  to 
practice  the  inventions  embodied  in  U.S. 
Patent  Application  Serial  No.  6-  665,400. 
"Screening  Test  for  Reverse 
Transcriptase  Containing  Virus."  The 
patent  rights  in  this  invention  are  being 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NT'IS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas  |.  Campion, 
Office  of  Federal  Patent  Licensing 
Department  of  Commerce,  National  Technical 
Information  Service. 
[FR  Doc.  84-33092  Filed  12-19-84:  8:45  am| 
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COMMITTEE  FOR  TtlE 
IMPL£MENTATIONjOF  TEXTILE 
AGREEMENTS 

Establishing  Import  Limits  for  Certain 
Cotton  and  Man-M4de  Fil>er  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

December  14. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  pf  Textile 
Agreements  (CITA).[under  the  authority 
contained  in  E.O.  llp51  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  Ijhe  Commissioner  of 
Customs  to  be  effective  on  December  17, 
1984.  For  further  information  contact 
James  Nader,  Intemiitional  Trade 
Specialist  (202)  377-^212. 

Background 

Pursuant  to  the  Bi  ateral  Cotton,  Wool 
and  Man-Made  Fibe  •  Textile  Agreement 
of  October  13  and  Nbvember  9. 1982,  as 
amended,  between  the  Government  of 
the  United  States  and  the  Republic  of 
Indonesia,  on  October  31, 1984  notice 
was  published  in  thei  Federal  Register 
(49  43744),  which  established  import 
limits  for  man-made  fiber  work  gloves  in 
Category  631  pt.  (only  T.S.U.S.A 
numbers  704.3215,  7(i.8525,  704.8550  and 
704.9000),  produced  ^r  manufactured  in 
Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
September  23,  1984.  "^he  notice  also 
stated  that  the  Coveijnment  of  the 
Republic  of  Indonesii  is  obligated  under 
the  bilateral  agreement,  if  no  mutually 
satisfactory  solution  {s  reached  on  levels 
for  this  category  during  consultations,  to 
limit  its  exports  duriiig  the  period 
beginning  on  September  17, 1984  to 
94,685  dozen  pairs  fo^  Category  631  pt. 

The  notice  also  staled  that 
merchandise  in  th6  category  which  is  in 
excess  of  the  ninety-day  limit,  if  it  is 
allowed  to  enter,  ma^  be  charged  to  the 
prorated  limit.  ] 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 
concerning  this  categjory,  to  control 
imports  at  the  designated  limits.  The 
limits  may  be  adjusted  to  include 
prorated  swing  and  (irryforward. 

A  description  of  textile  categories  in 
terms  of  T.S.U.S.A.  nimibers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  PR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19(924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4^  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  |uly 


16.  1984  (49  FR  28754] 
1984  (49  FR  44782J. 


and  November  9. 


Ronald  I.  Levin, 

Acting  Chairman,  Coimnittee  for  the 
Implementation  of  Textile  Agreements. 
December  14. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  13  and 
November  9. 1982,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  of  Executive  Order  11851 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  Decemlier 
17, 1984,  enU7  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Category 
631  pt.,'  produced  or  manufactured  in 
Indonesia  and  exported  during  the  period 
which  began  on  September  17, 1984  and 
exported  during  the  period  ending  June  30, 
1985  to  94,685  dozen  pairs. 

Textile  products  in  Category  631  pt.  which 
have  been  exported  to  the  United  States 
during  the  ninety-day  period  which  began  on 
September  17  and  ended  on  December  15, 
1984  shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30, 1983  (48 
re  57584).  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  July  16,  1984  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(re  Doc.  84-33137  Filed  12-19-84;  8:45  am] 

MLUNQ  CODE  3S10-OR-M 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Thailand  To  Review 
Trade  in  Category  438  pL  (Women's 
Wool  Shirts  and  Blouses) 

December  17, 1984. 

On  November  30, 1984  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Thailand  with  respect  to 
Category  438  pt.  (women's  wool  shirts 

'  Only  TSUSA  numlwrs  704.3215.  704.8525. 
"04.S5.50  and  704.9000. 


and  blouses  in  TSUSA  numbers 
.  383.1305,  383.2507,  383.5234.  383.5810, 
383.6310  and  383.7724).  This  request  was 
made  on  the  basis  of  the  bilateral 
agreement  of  July  27  and  August  8, 1983 
between  the  Governments  of  the  United 
States  and  Thailand  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products.  The 
agreement  provides  for  consultations 
when  the  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  imports  due  to  market 
disruption,  or  the  threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments  within  90  days  of  the 
request  fo'-  consultations,  CITA, 
pursuant  to  the  terms  of  the  bilateral 
agreement,  may  establish  a  prorated 
specific  limit  of  711  dozen  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  438  pt.,  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  period 
which  began  on  November  30, 1984  and 
extends  through  December  31, 1984. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14, 

1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9. 

1984  (49  FR  44782). 

The  Government  of  the  United  States, 
pending  agreement  in  consultations  on  a 
mutually  satisfactory  solution,  has 
decided  1o  control  imports  in  this 
category  during  the  ninety-day 
consultation  period  (November  30, 1984- 
February  27. 1985)  at  2.773  dozen.  In  the 
event  the  level  established  for  Category 
438  pt.  during  the  ninety-day  period  is 
exceeded,  such  excess  amounts,  if  they 
are  allowed  to  enter,  shall  be  charged  to 
the  limit  established  for  1985. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  the  Federal 
Register. 

Effective  date:  December  26, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  438  pt.  under 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Agreement  with  the 
Government  of  Thailand,  or  on  any 
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other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the  Category 
438  pt..  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  ^fW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  I.enahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Thailand — Market  Statement 

Category  438pt. — Women's  Girl's  and  Infants' 
Wool  Knit  Blouses 

November  1984. 

This  category  part  covers  TSUSA  Nos. 
383.1305,  383.2507,  383.5234,  383.5810,  383.6310 
and  383.7724.  U.S.  imports  of  this  category 
part  from  Thailand  were  only  157  dozen  in 
1982  and  246  dozen  in  1983.  Imports  of 
commercial  quanties  began  in  April  1984 
when  1.095  dozen  were  entered.  Imports  for 
the  April-June  1984  quarter  from  Thailand 
were  1.592  dozen  and  for  the  July-September 
quarter,  10,883  dozen.  This  was  a  quarter-to- 
quarter  increase  of  584  percent. 

The  sudden  and  sharp  increase  of  imports 
of  Category  438  pt.  from  Thailand  threatens 
to  disrupt  the  U.S.  market  for  women's,  girls'. 
and  infants'  wool  knit  blouses. 

The  U.S.  market  for  Category  438pt. 
increased  significantly  in  1983  from  the  * 
recession  year  of  1982.  Imports,  including 
those  from  Thailand,  absorbed  this  increase 
and  also  took  away  part  of  the  market 
supplied  by  our  domestic  maufacturers.  The 
result  was  a  decline  in  domestic  production. 

January-September  1984  imports  were  in 
excess  of  total  1983  imports  and  were  up  81 
percent  from  the  same  period  in  1983.  This 
import  growth  will  again  exceed  market 
growth  and  the  domestic  industry's  share  of 
the  market  will  decline  in  1964. 


The  U.S.  industry  is  fragmented  with  many 
relatively  small  Arms  which  are  threatened 
by  an  import  rise  in  this  category. 

Domestic  production  of  Category  438pt. 
declined  by  20.5  percent  in  1983  to  178.000 
dozen  from  224,000  dozen  in  1982.  Imports,  on 
the  other  hand,  increased  by  32.7  percent 
from  422,000  dozen  to  560,000  dozen.  The 
ratio  of  imports  to  domestic  production 
climbed  from  188.4  percent  in  1982  to  314.6 
percent  in  1983.  It  will  be  higher  in  1984  due 
to  the  further  sharp  increase  in  imports. 

December  17, 1984. 

Committee  for  the  Implemeotat>oo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  7, 1983 
by  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Effective  on  December  26, 1984,  the 
directive  of  December  7, 1983  is  further 
amended  to  include  a  level  of  restraint  of 
2,773  dozen  '  for  wool  textile  products  in 
Category  438  pt.,  produced  or  manufactured 
in  Thailand  and  exported  during  the  ninety- 
day  period  which  began  on  November  30, 
1984  and  extends  through  February  28, 1985. 

Textile  products  in  Category  438  pt.'  which 
have  been  exported  to  the  United  States 
before  November  30, 1984  shall  not  be  subject 
to  this  directive. 

Textile  products  in  Category  438  pt.*  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4, 1983  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16. 1984  (FR  28754). 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  November  29. 
1984. 

'  In  Category  438  only  TSUSA  numbers  383.1305. 
383.2507.  383.5234.  383.5810.  383.6310  and  383.7724. 


Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33138  Filed  12-19-84:  8:45  amj 

BIUJNQ  CODE  SnO-OR-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Uruguay  on  Category  434 

December  14, 1984. 

On  November  29, 1984,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Uruguay  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  men's 
and  boys'  other  coats  in  Category  434. 
produced  or  manufactured  in  Uruguay. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Uruguay  in 
consultations  during  the  sixty-day 
period  which  began  on  November  29, 
1984,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  434,  produced  or  manufactured 
in  Uruguay  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  November  30, 1984  and 
extends  through  November  30, 1984  and 
extends  through  November  29, 1985  at  a 
level  of  9,636  dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  this  category  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Commitee  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 
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Uruguay — Market  Siali 

Category  43-t—Men  's  aid  Boy's  Wot}!  Coats, 
Exchiding  Suit-Type  CSats 

November  1964. 

U.S.  imports  of  Categpry  434  from  Uruguay 
amounted  to  10.236  doaen  during  the  year 
ending  September  1984,  nearly  six  and  one- 
half  times  the  quantity  imported  a  year 
earlier.  Imports  for  the  first  nine  months  of 
1984  were  8.003  dozen  ()ompared  with  1,576 
dozen  imported  during  the  same  period  in 
1983.  Uruguay  was  the  fourth  largest  supplier 
during  the  year  ending  September  1984. 
accounting  for  10.6  peroent  of  the  total 
imports.  ] 

These  imports  from  llriiguay  are  disrupting 
the  mariiet  for  Category  434  and  the  sharp 
increases,  if  continued  threaten  more  serious 
disruption. 

U.S.  production  of  Category  434  has 
trended  downward  for  i  number  ef  years. 
Production  in  1983  was  815.000  dozen  the 
lowest  level  on  record  and  do%vn  13.7  percent 
from  1982.  Imports  also  trended  downward 
through  1981  but  sharplj  increased  during  the 
1982  and  1983  period  and  during  the  first  nine 
months  of  1984.  Imports  in  1983  were  60.000 
dozen,  up  71.4  percent  from  1982  and  122.2 
percent  from  1981.  Imports  for  the  first  nine 
months  of  1984  were  76.000  dozen.  92.3 
percent  above  the  same  period  in  1983.  The 
ratio  of  imports  to  domestic  production 
increased  from  8.3  percent  in  1981  to  19.1 
percent  in  1983.  The  198*  ratio  probably  will 
be  between  30  and  35  pircent. 

[FR  Doc.  84-33139  Filed  |l2-19-64:  8:45  am| 

MUJHQCOOE  Mie-OIMI 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


nflle 


Interagency  Commiliee  on  Cigarette 
and  Uttle  Cigar  Fire  Safety;  Technical 
Study  Group;  Meeting 

agency:  InteragencyCommittee  on 
Cigarette  and  Little  Ugar  Fire  Safety 
ACTION:  Notice  of  meeting. 

SUimAin:  The  Technical  Study  Group 
on  Cigarette  and  Littl^  Cigar  Fire  Safety 
will  have  its  first  meting  on  January  3. 
1985  in  Washington,  ll.C.  The  purpose  of 
this  meeting  is  to  disouss  the 
organization,  procediires,  and  major 
tasks  of  the  Technical  Study  Group. 
date:  The  meeting  w|l  begin  at  10:30 
a.m.  on  January  3, 1965. 

ADDRESS:  The  meetin ;  will  be  in  room 


729G,  Hubert  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Cohen.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  DC.  20207; 
telephone  (301)  492-€554. 
SUPPLEMENTARY  INFORMATION:  1  he 
Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 
587;  98  Stat.  2925,  October  30, 1984) 
created  the  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety, 
which  is  charged  with  responsibility  to 
make  recommendations  to  Congress 
concerning  the  feasibility  of  developing 
cigarettes  and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses.  The  Cigarette 
Safety  Act  also  created  a  Technical 
Study  Group  consisting  of  scientific  and 
technical  representatives  of  the  Federal 
government,  affected  industries,  and 
associations  concerned  with  fire  safety. 
The  Technical  Study  Group  is  charged 
with  responsibility  for  preparing  a  final 
technical  report  to  Congress  concerning 
the  technical  and  commercial  feasibility, 
economic  impact,  and  other 
consequences  of  developing  cigarettes 
and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

On  January  3. 1985,  the  Technical 
Study  Group  will  have  its  first  meeting 
for  organizational  purposes.  At  this 
meeting,  the  Technical  Study  Group  will 
establish  operating  procedures  and 
identify  and  discuss  major  tasks  to  be 
accomplished  in  order  to  fulfill  its 
statutory  mandate.  This  meeting  will  be 
open  to  observation  by  members  of  the 
public,  but  only  members  of  the 
Technical  Study  Group  may  participate 
in  the  discussion. 

Dated:  December  14.  1984. 
Nancy  Harvey  Steorts, 
Chairman,  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
[FR  Doc.  84-33128  Filed  12-19-84:  8:45  amj 

WLLING  COOE  S355-01-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  12, 1984. 

The  USAF  Scientific  Advisory  Board's 
Strategic  and  Tactical  Cross-Matrix 
Panels  will  meet  in  the  PACAF  theater 
at  5th  AF  HQ,  Yokota  AFB,  Japan;  313 
AD  Headquarters,  Kadena  AB, 
Okinawa;  and  314  AD  Headquarters, 


Osan  AB.  Korea  from  January  21-24. 
1985. 

The  purpose  of  the  meeting  will  be  to 
discuss  unique  C^  maritime  operations, 
and  tactical  problems  of  concern  to  the 
5th  AF  Commander  and  obtain 
assistance  from  the  Panels  in  resolving 
them.  The  meeting  will  convene  from 
9:00  a.m.  to  5:00  p.m.  on  January  21,  8:00 
a.m.  to  5:00  p.m.  on  January  22. 10:30 
a.m.  to  5:00  p.m.  on  January  23,  and  8:00 
a.m.  to  3:00  p.m.  on  January  24. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Norita  C.  Koritko, 

.Mr  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  84-33099  Filed  12-19-84;  8:45  amJ 

BIUJNG  CO0€  3910-«1-« 


Department  of  the  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  January  16, 1985  at  the  Sheraton 
Crystal  City  Hotel,  Crystal  City  Hotel, 
Crystal  City,  Arlington,  Virginia,  and 
will  convene  at  0930  hours  and  adjourn 
at  approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DOD  4500.34-R),  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  at  telephone  number  756-1600, 
between  0700-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  January  8, 1985. 

Dated:  December  13. 1984. 
Nathan  R.  Berkley. 

Colonel  GS,  Directorof  Personal  Property. 
(FR  Doc.  84-33156  Filed  12-19-84:  8:45  am| 

BILLING  CODE  3710-Oe-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Cooperative  Education  Program; 
Application  Notice  for  New  and 
Noncompeting  Continuation  Awards 
for  Fiscal  Year  1985 

Applications  are  invited  for  new  and 
noncompeting  continuation  awards  for 
administration,  demonstration,  and 
training  projects  under  the  Cooperative 
Education  Program  for  fiscal  year  1985. 
Applications  are  not  invited  for  new 
exploration  or  research  projects  under 
this  program  for  fiscal  year  1985. 

Authority  for  this  program  is 
contained  under  Title  VIII  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
Pub.  L.  96-374.  (20  U.S.C.  1133-1133b) 

The  Cooperative  Education  Program 
provides  Federal  financial  assistance  to 
institutions  of  higher  education  to 
enable  them  to  initiate,  improve  or 
expand  their  own  cooperative  education 
programs.  Cooperative  education 
programs  at  institutions  of  higher 
education  provide  students  with  the 
opportunity  to  earn  funds  for  continuing 
and  completing  their  academic  or  career 
objectives.  The  Program  also  provides 
assistance  to  institutions  of  higher 
education  and  public  or  private 
nonprofit  organizations  to  conduct 
research  and  training  projects  for  the 
purpose  of  improving  cooperative 
education. 

Closing  date  for  transmittal  of 
applications:  (1)  An  application  for  a 
new  award  must  be  mailed  or  hand 
delivered  by  February  25. 1985. 

(2)  An  application  for  a  noncompeting 
continuation  award,  to  be  assured  of 
consideration  for  funding,  should  be 
mailed  or  hand  delivered  by  February 
25. 1985. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.055A  (for  administration 
projects),  84.055B  (for  demonstration 
projects),  or  84.055D  (for  training 
projects),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  &  D  Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Hand-delivered  applications  for  a  new 
grant  will  not  be  accepted  after  4:30  p.m. 
on  the  closing  date. 

Program  information:  Regulations  for 
the  Cooperative  Education  Program  are 
published  in  34  CFR  Parts  631.  632,  633, 
and  635.  Applicants  should  be  guided  by 
the  provisions  or  requirements  of  the 
regulations  in  developing  their 
applications. 

Applicants  are  encouraged  to  be 
specific  in  their  responses  to  the 
selection  criteria,  inasmuch  as  the 
Secretary  will  not  give  further 
consideration  for  funding  to  any 
application  that  receives  an  average 
score  of  50  points  or  less  in  the 
evaluation  process  conducted  in 
accordance  with  34  CFR  75.217. 

Administration  projects:  To  provide 
opportunities  for  a  greater  number  of 
students  to  participate  in  Cooperative 
Education  as  defined  in  34  CFR  631.3  of 
the  regulations,  the  Secretary  strongly 
encourages  institutions  of  higher 
education  to  apply  for  funds  for  more 
than  one  eligible  "unit,"  as  that  term  is 
also  defined  in  34  CFR  631.3  of  the 
regulations. 

As  provided  in  the  statute,  in  any 
fiscal  year,  an  institution  of  higher 
education  applying  for  an 
administration  grant  individually  is 
eligible  for  an  award  of  up  to  $325,000. 
Each  institution  applying  for  an 
administration  grant  as  a  member  of  a 


consortium  is  eligible  for  an  award  up  to 
$250,000. 

The  Secretary  will  give  single-year 
awards  for  approximately  10  to  12  multi- 
year  projects  to  the  highest  ranking 
successful  applicants  who  have  never 
before  received  Federal  funds  to  support 
a  program  of  Cooperative  Education. 
Continuation  awards  for  these  multi- 
year  projects  will  be  made  out  of 
succeeding  fiscal  years'  appropriations 
and  in  accordance  with  34  CFR  75.253. 
The  Secretary  will  give  awards  for 
single-year  projects  to  all  other 
successful  applicants. 

In  awarding  administration  grants,  the 
Secretary,  in  accordance  with  the 
statute,  will  place  an  emphasis  on 
funding  insitutions  of  higher  education 
that  show  the  greatest  promise  of 
success  because  of — 

(1)  The  extent  to  which  Cooperative 
Education  Programs  in  the  academic 
disciplines  with  respect  to  which  the 
application  is  made  have  had  a 
favorable  reception  by  employers;  and 

(2)  The  commitment  of  the  institution 
of  higher  education  to  Cooperative 
Education,  as  demonstrated  by  the  plans 
which  the  institution  has  made  to 
continue  Cooperative  Education  after 
the  termination  of  Federal  financial 
assistance. 

Demonstration  projects:  Applicants 
may  apply  for^a  demonstration  grant  to 
conduct  a  "comprehensive  Cooperative 
Education  project,"  as  defined  in  34  CFR 
631.3  of  the  regulations. 

Successful  applicants  may  be  given  a 
multi-year  grant  out  of  the  fiscal  year 
1985  appropriation  to  cover  a  project 
period  of  up  to  three  years. 

Training  projects:  The  Secretary  will 
make  awards  for  training  projects 
designed  to  meet  the  needs  of  eligible 
individuals  who  participate  in  the 
planning,  establishment,  administration, 
or  coordination  of  Cooperative 
Education  projects  conducted  by 
institutions  of  higher  education. 

In  preparing  the  application, 
applicants  are  encouraged  to  work 
jointly  with  employers  in  planning 
training  projects. 

The  Secretary  will  make  awards  for 
single-year  or  multi-year  projects  to 
successful  applicants.  Continuation 
awards  for  multi-year  projects  will  be 
made  out  of  succeeding  years' 
appropriations  and  in  accordance  with 
34  CFR  75.253. 

Available  funds:  The  Department  of 
Educati«(ji  appropriation  for  fiscal  year 
1985  provides  $14,400,000  for  this 
program.  Of  appropriated  funds. 
$9,400,000  has  been  allocated  for 
administration  grants.  Of  this  sum, 
$2,314,258  has  been  committed  for 
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noncompeting  continuation  grants  for  39 
administration  projects.  It  is  estimated 
that  the  remaining  $7,085,742  will 
support  about  140  new  projects,  with 
awards  averaging  apbroximately 
$50,600.  I 

The  sum  of  $4.100.()00  is  available  for 
demonstration  grant*  Of  this  sum 
$1,533,200  has  been  committed  for 
noncompeting  continjjation  grants  for  12 
comprehensive  Cooperative  Education 
projects,  ft  is  estimated  that  the 
remaining  $2,566,800  will  support  about 
5  additional  comprehensive  Cooperative 
Education  projects,  wnth  awards 
averaging  approximately  $513,400. 

The  sum  of  $900,000  is  available  for 
training  grants.  Of  this  sum,  $846,500  has 
been  committed  for  noncompeting 
continuation  grants  far  5  training 
projects,  it  is  estimated  that  the 
remaining  $253,500  will  support  2  or  3 
additional  training  prf)jects,  with 
awards  averaging  apjiroximately 
$84,500. 

These  estimates  dobot  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  t^  the  amount  of 
any  grant,  except  as  niay  be  required  by 
the  applicable  statute  ^nd  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  mailedjto  eligible 
institutions  of  higher  Education  by 
January  4, 1985.  They  iiay  be  obtained 
after  that  date  by  writing  to  the  U.S. 
Department  of  Educat joa  Office  of 
Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs 
(Cooperative  Educatioti),  (Room  3022- 
ROB«3),  400  Maryland  Avenue.  SW., 
Washington.  D.C.  2020^. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructioifs,  and  forms 
included  in  the  prograti  information 
package.  The  program  information  is 
intended  to  aid  new  attd  continuation 
applicants  in  applying  jfor  assistance 
under  this  competition  Nothing  in  the 
program  information  package  is 
intended  to  impose  an^  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  aider  the  statute 
and  regulations  govemiing  the 
competition.  The  Secr^ary  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed; 25  pages  in 
length  for  administratien  projects,  30 
pages  for  demonstratio^i  projects,  and  20 
pages  for  training  projects.  The 
Secretary  further  urge*  that  applicants 
not  submit  information!  that  is  not 
requested.  These  program  forms  are 
approved  under  the  Paperwork 
Reduction  Act  of  1980  |  Approved  by 
OMB  under  control  nunber  1840-0126). 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Cooperative  Education  Program  (34  CFR 
Parts  631,  632.  633,  and  635). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  and 
78). 

Further  information:  For  further 
information,  contact  the  U.S. 
Department  of  Education.  Office  of 
Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs 
(Cooperative  Education),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 
Telephone  245-3253. 

(20  U.S.C  1133-1133b) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84-055:  Cooperative  Education  Program) 

Dated:  December  17, 1984. 
Edward  M.  Ebnendotf. 

Assistant  Secretary  for  Postsecondary 
Education. 

jFR  Doc.  84^3145  Filed  12-19-84;  8:45  am) 

BILLINO  CODE  4000-01-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER85-175-000) 
Alabama  Power  Co.;  FiUng 

December  17. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  10, 
1984,  Alabama  Power  Company  filed 
Twenty-Second  Revised  Sheet  No.  37  to 
its  FERC  Electric  Tariff.  Original  Volume 
No.  1.  The  purpose  of  this  filing  is  to  give 
notice  that  effective  February  15. 1985 
electric  service  to  Central  Alabama 
Electric  Cooperative's  new  Prattville  115 
kV  delivery  point  will  be  established 
and,  concurrently,  service  to  the 
Cooperative's  Prattville  44  kV  delivery 
point  will  be  terminated. 

Copies  of  the  filing  were  served  upon 
Central  Alabama  Electric  Cooperative, 
Inc, 

Any  persoa  tfesiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E„  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  2. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  84-33172  Filed  12-19-«4;  8:45  am) 

BILLING  CODE  •7t7-01-« 


(Docket  No.  ER-172-000I 
Appalachian  Power  Co.;  Filing 

December  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  (APCO).  on  December  la 
1984.  tendered  for  filing  a  power  sales 
agreement  executed  with  Craig- 
Botetourt  Electric  Cooperative,  Ina 
(Craig-Botetourt)  dated  August  15. 1984. 
This  agreement  is  intended  to  replace,  in 
part,  the  existing  service  arrangement 
be^.*een  Craig-Botetourt  and  Virginia 
Electric  Power  Company  (VEPCO)  at 
two  existing  delivery  points:  Meadow 
Creek  (or  New  Castle)  and  Stone  Coal 
Gap. 

APCO  requests  a  proposed  effective 
date  for  the  tendered  agreement  of 
February  28, 1985  to  match  the  requested 
effective  date  of  the  notice  of 
cancellation  for  resale  service  at  the  two 
delivery  points  provided  by  Craig- 
Botetourt  to  VEPCO. 

Copies  of  the  filing  were  served  upon 
Craig-Botetourt  and  VEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  2. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  84-33171  Filed  12-19-84;  8:45  am] 

BILLING  COOE  6717-01-M 
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(Docket  No.  ES85-22-000) 

Central  Louisiana  Electric  Co.; 
Application 

December  17, 19B4. 

Take  notice  that  on  December  5, 1984, 
Central  Louisiana  Electric  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$80,000,000  in  the  aggregate  principal 
amount  of  short-term  undebtedness  on 
or  before  December  31, 1986,  with  a  final 
maturity  date  of  not  later  than 
December  31, 19S7. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  fded  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  Application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33173  Filed  12-l»-84:  8:45  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  ER85-177-000] 
Commonwealtii  Electric  Co.,  Filing 

December  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  10, 
1984,  Commonwealth  Electric  Company 
("Commonwealth")  filed,  pursuant  to 
§  35.12  of  the  Commission's  Regulations, 
an  agreement  governing  the  sale  by 
Commonwealth  of  System  Power  (as 
defined  therein)  to  Central  Vermont 
Public  Service  Corporation  ("Buyer"). 

By  the  provisions  of  the  Agreement, 
Commonwealth  proposes  to  sell  to 
Payer  certain  quantities  of  electric 
power  upon  terms  and  conditions  and  in 
amounts  mutually  acceptable  to  both 
parties.  Commonwealth  has  requested 
the  Commission  to  waive  its  notice 
requirements  pursuant  to  Section  35.11 
of  its  regulations  for  good  cause  shown 
and  to  pi  t-mit  th«  tendered  agreement  to 


become  effective  as  proposed  on 
September  15, 1984. 

A  copy  of  this  filing  has  been  served 
upon  Buyer  and  upon  the  Massachusetts 
Department  of  PubUc  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  2, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 
[FR  Doc.  84-33174  Filed  12-19-84;  8:45  am) 

BtLLINO  CODE  6717-01-M 

[Docket  No.  ER85-167-000] 
CP  National  Corp.;  Filing 

December  14,  1984. 

Take  notice  that  on  December  6, 1984, 
CP  National  submitted  for  filing  a  Notice 
of  Cancellation  of  the  rate  schedule  for 
wheeling  service  provided  by  CP 
National  Corporation  to  the  City  of 
Hurricane,  Utah.  CP  National  provided 
this  service  for  the  period  on  or  about 
January  1, 1985  through  October  1, 1981. 

The  reason  for  cancellation  of  service 
is  that  on  October  1, 1981  CP  National 
sold  the  facilities  used  to  provide 
transmission  service  to  Hurricane  to 
Utah  Power  &  Light  Company.  Since 
then  Utah  Power  &  Light  has  been 
providing  wheeling  service  for 
Hurricane.  Under  these  circumstances, 
CP  National  submits.that  good  cause 
exists  for  permitting  cancellation  of  the 
rale  schedule  as  of  October  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
31, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kennetii  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33175  Filed  12-19-84;  8:45  am) 

BILUNQ  CODE  6717-01-M 


[Project  No.  7164-001] 

The  Grisdale  Hill  Co.;  Surrender  of 
Preliminary  Permit 

December  14. 1984. 

Take  notice  that  The  Grisdale  Hill 
Company,  Permittee  for  the  proposed 
Hidden  Dam  Hydro  Project  No.  7164, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  November  10, 1983,  and 
would  have  expired  April  30. 1985.  The 
project  would  have  been  located  on  the 
Fresno  River  in  Madera  County. 
California. 

The  permittee  filed  the  request  on 
November  30, 1984,  and  the  preliminary 
permit  for  Project  No.  7164  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
jFR  Doc.  84-33176  Filed  12-19-84;  8:45  am) 

BILLING  COOE  6717-ai-M 


(Docket  No.  ER85-1 74-000] 
Gulf  States  Utilities  Co.;  Filing 

December  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Gulf  States  UtiUties 
Company  ("Gulf  States")  on  December 
10, 1984  tendered  for  filing  proposed 
changes  in  the  electric  service  schedules 
presently  on  file  with  the  Commission 
which  are  applicable  to  a  Power 
Interconnection  Agreement  between 
Gulf  States  and  Sam  Raybum  Dam 
Electric  Cooperative  (SRDE),  Sam 
Rayburn  G&T,  Inc.  (SRG&T)  and  Sam 
Raybum  Municipal  Power  Agency 
(SRMA)  and  their  member  cooperatives. 
The  rate  schedule  change  will  involve 
the  installation  of  a  900  HP  motor  near 
Batson,  Texas  which  will  require  GSU  to 
reconsider  4.2  miles  of  a  13.2  KV 
distribution  line  at  Batson  Feeder  53, 
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and  payment  by  SRDE  of  a  facilities 
charge. 

Gulf  States  indicate;  that  the  reason 
for  the  proposed  chanj  e  is  that  by 
reconductoring  the  dis  ribution  line 
SRDE  will  better  serve  its  member 
cooperatives.  Copies  o  the  filing  were 
ser\ed  upon  SRDE,  SR  Z&T.  SRMA,  and 
the  utilities  commissions  of  Texas  and 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shou  d  file  a  petition 
to  intervene  or  protest  Arith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  E.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commisiiions  Rules  of 
Practice  and  Procedurej(18  CFR  385.211. 
385.214).  All  such  petiti  )ns  or  protests 
should  be  on  file  on  or  jefore  January  2. 
1985.  Protests  will  be  cdnsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  b(i  taken,  but  will 
not  serve  to  make  prote slants  parties  to 
the  proceeding.  Any  pei'son  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  fi._ 
with  the  Commission  aifd  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb. 
Secretary: 
(FR  Doc.  84-33177  Filed  12 

BttXmG  COOC  (717-01-M 


19-84:  8:45  am| 


I  Docket  No.  RP85-000) 


Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Filing  Tariff  Sheet 

December  14, 1984 

Take  notice  that  on  December  7, 1984. 
Infer-City  Minnesota  Pi|jelines.  Ltd..  Inc. 
filf  d  Twenty-Second  Revised  Sheet  No. 
4  to  its  FERC  Gas  Tariff  jOriginal 
Volume  Nc.  1  in  accordance  with  the 
Commission's  October  26, 1984  order 
directing  Minnesota  PipTlines  to  a  file  a 
revised  tariff  sheet  that  Satisfactorily 
states  purchased  gas  coats  pursuant  to 
§  154.111(a)(3)  of  the  CoAimissions 
regulations. 

Minnesota  Pieplines  slates  the  tariff 
sheet  reflects  the  base  attual  purchased 
gas  cost  for  both  the  easjern  and 
western  service  zones,  tie  figures  reflect 
the  cost  ot  gas  at  the  Canadian  border 
and  the  current  and  cumUative  Account 
191  adjustments.  Minnesjota  Pipelines 
also  states  the  tariff  she^t  does  not 
involve  any  rate  change  from  its 
previous  filing  on  October  1. 1984  and 
requests  waiver  of  any  filing  fees. 

Any  person  desiring  ta  be  heard  or  to 
protest  said  filing  should]  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comriission,  825 
North  Capitol  Street,  N.^,  Washington. 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  or  the  Commission's  Rules  of 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
21,  1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33178  Filed  12-19-84:  8:45  am] 

BILLING  CODE  (717-01-11 


(Docket  No.  ER85-176-000] 

Portland  General  Electric  Co.;  Filing 

December  17, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  10, 
1984,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  a 
Summary  of  Sales  made  under  the 
Company's  first  revised  Electric  Service 
Tariff.  Volume  No.  1,  during  October  of 
1984.  along  with  a  cost  justification  for 
the  rates  charged. 

Copies  of  the  filing  were  served  upon 
parties  having  service  agreements  with 
PGE.  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
Docket  No.  ER77-121  and  the  Oregon 
Public  Utility  Commissioner. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  2, 
1985.  Protest  will  be  condisered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  84-33179  Filed  12-19-84:  8:45  am] 

BILLING  CODE  6717-01-M 


I  Docket  No.  GT85-7-000) 

Sea  Robin  Pipeline  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

December  14.  1984. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  December  5. 
1984,  tendered  for  filing  a  Title  Page, 
Seventh  Revised  Sheet  No.  1,  and  Third 
Revised  Sheet  No.  1-A  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  and  a 
Title  Page,  Eighth  Revised  Sheet  No.  1, 
and  First  Revised  Sheet  No.  1-A  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

Sea  Robin  states  that  these  sheets  are 
submitted  to  update  Sea  Robin's  Title 
Pages  and  Tables  of  Contents.  Sea 
Robin  requests  an  effective  date  of 
January  1, 1985. 

Copies  of  the  filing  will  be  served 
upon  Sea  Robin's  jurisdictional 
customers  and  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  21. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33180  Filed  12-19-84;  8:45  am) 

BILLING  CODE  87l7-01-« 


I  Docket  No.  OF85-115-0001 

South  Fork  II,  Inc.  (Weeks  Falls 
Project);  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

December  14, 1984. 

On  November  30, 1984,  South  Fork  II, 
Inc.  (Applicant),  of  2820  Northup  Way, 
Suite  190,  Bellevue,  Washington  98004 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  3.4  megawatt  hydroelectric 
facility  (P.  7563)  will  be  located  near  the 
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Snoqualmie  River  in  King  County. 
Washington. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  ths  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  hcense, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  estabhsh  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33181  Filed  12-1&-84;  8:4S'am] 

BILUNQ  CODE  e717-«1-M 


[Docket  No.  GP84-55-0001 

Southern  Union  Gathering  Co.;  Petition 
for  Declaratory  Order 

December  14, 1984. 

Take  notice  that  on  September  21, 
1984,  Southern  Union  Gathering 
Company  (Gathering  Company),  Post 
Office  Box  26400,  Albuquerque,  New 
Mexico  87125,  filed  in  Docket  No.  GP84- 
55-000  a  petition,  pursuant  to  Rule  207, 
for  a  declaratory  order  clarifying  the 
extent  of  Gathering  Company's 
jurisdictional  obligations,  all  as  more 
fully  set  forth  in  the  petition  and  the 
appendices  thereto  which  are  on  file 
with  the  Commission.  All  interested 
members  of  the  public  are  invited  to 
inspect  these  documents. 

'The  petition  states  that  Gathering 
Company  was  created  in  1953  to  gather 
natural  gas  in  the  San  Juan  Basin  area  of 
northwestern  New  Mexico  in  order  to 


continue  to  supply,  primarily,  the 
markets  of  its  affiliate.  Gas  Company  of 
New  Mexico  (Gas  Company),  and, 
secondarily  to  sell  what  Gathering 
Company  characterizes  as  "excess 
volumes"  to  interstate  markets. 
Gathering  Company  further  states  that 
since  that  time  it  has  met  all 
requirements  of  Gas  Company's 
Northwest  New  Mexico  service  territory 
as  its  primary  market,  and  sold  surplus 
supplies  to  El  Paso  Natural  Gas 
Company  (El  Paso).  Gathering  Company 
states  that  these  sales  of  surplus 
supplies  to  El  Paso  have  been  made 
pursuant  to  what  it  refers  to  as  an 
"excess  gas  sales  contract"  (the 
Contract)  and  certificates  of  public 
convenience  and  necessity,  in  order  to 
maintain  ratable  takes  and  avoid  the 
incurrence  of  substantial  penalty 
payments  to  producers  for  failure  to 
take  ratably.  Gathering  company 
maintains  that  the  applications, 
certificates,  and  the  Contract  relating  to 
the  EI  Paso  sale  all  recognize  what 
Gathering  Company  characterizes  as  the 
limited  nature  of  the  underlying 
obligation  to  El  Paso.  Because  of  its 
view  of  the  purpose  and  nature  of  the 
underlying  authorizations.  Gathering 
company  believes  that  it  can  market 
surplus  volumes  not  desired  by  El  Paso 
through  first  sales  to:  (1)  Gas  Company, 
for  resale  to  intrastate  purchasers  in 
New  Mexico  or  to  other  interstate 
purchasers  under  Gas  Company's 
i-Iinshaw  certificate  issued  in  Docket 
No.  CP80-331-000;  or  (2)  to  any  other 
interstate  or  intrastate  purchasers 
(whether  direct-sale  or  sale-for-resale 
customers),  without  having  to  obtain  a 
certificate  of  public  convenience  and 
necessity  frqm  the  Commission  or  any 
abandonment  authorization. 

Gathering  Company  is  also  seeking  a 
confirmation  of  its  view  as  to  the  pricing 
implications  which  would  flow  from  a 
declaration  that  only  the  volumes  El 
Paso  actually  takes  under  the  Contract 
are  committed  or  dedicated  by 
Gathering  Company  to  interstate 
commerce.  Gathering  Company  states 
that  in  order  to  assess  adequately  these 
pricing  implications,  it  is  necessary  to 
analyze  separately  Gathering 
Company's  sales  to  El  Paso,  to  Gas 
Company,  and  to  all  others  (the  post- 
NGPA  customers). 

As  to  the  rate  for  Gathering 
Company's  sales  to  El  Paso  under  the 
Contract,  Gathering  Company  states 
that  the  declaration  requested  will  have 
no  impact  on  the  rate  for  Gathering 
Company's  sales  rate  to  El  Paso.  These 
sales  are  made  at  Gathering  Company's 
system  average  cost  of  gas  plus  a 


Commission  authorized  gathering 
charge. 

The  natural  gas  supplies  at  issue  here 
are  produced  from  wells  in  the  San  Juan 
Basin,  that  are  connected  to  a  natural 
gas  gathering  system  owned  and 
operated  by  Gathering  Company. 
Gathering  Company  states  that  it  is 
currently  negotiating  with  several 
prospective  cutomers,  who  are 
interested  in  purchasing  gas  that  is  in 
excess  of  the  requirements  of  Gas 
Company  without  the  delays  and 
uncertainty  that  are  inherent  in  having 
to  obtain  certificate  or  abandonment 
authorization  from  the  Commission  in 
order  to  sell  gas.  For  all  the  reasons 
stated  in  the  application.  Gathering 
Company  seeks  a  declaration  that  its 
certificates  authorizing  sales  to  El  Paso 
do  not  require  it  to  obtain  certificate  or 
abandonment  authorization  from  the 
Commission  in  order  to  sell  gas,  which 
is  excess  to  the  requirements  of  Gas 
Company,  in  first  sales  to:  (1)  Gas 
Company,  for  resale  to  intrastate 
markets  in  New  Mexico  or  to  other 
purchasers  under  Gas  Company's 
Hinshaw  certificate:  or  (2)  to  any  other 
intrastate  or  interstate  purchasers. 

Gathering  Company's  contends  that, 
under  the  Contract  and  the 
Commission's  order  with  respect  to  its 
sale  to  El  Paso,  as  properly  interpreted, 
no  specific  acreage  or  volumes  were 
dedicated  by  Gathering  Company,  and 
that  the  only  gas  that  ws  dedicated  to 
interestate  commerce  is  that  which  is 
actually  sold  to  EI  Paso  as  needed  to 
maintain  ratable  takes. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capital 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  4, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  the  petition  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
SecKtary. 
[PR  Doc.  84-33182  Filed  12-19-84:  8:45  am] 
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(Docket  Na  RP85-44-O00I 

Transcontinental  G«s  Pipe  Une  Corp.; 
Proposed  Chang«s  n  FERC  Gas  Tariff 

December  14. 1984. 

Tal^e  notice  that  o  i  December  7,  1984 
Transcontinental  Gap  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  F^C  Gas  Tariff. 
Second  Revised  Volime  No.  1.  First 
Revised  Sheet  No.  253.  The  tariff  sheet  is 
proposed  to  be  made  effective  January  1. 
1985. 

Transco  states  thai  this  tariff  sheet  is 
being  filed  pursuant  (o  Commission 
Opinion  No.  226  issu(  d  September  28. 
1984.  in  Docket  No.  R  P84-8S-000,  which 
amended  and  approved  Gas  Research 
Institutes  (GRI)  1985  Research  and 
Development  Progran  and  Related  Five- 
Year  Plan  for  1985-1(^9.  The  tariff  sheet 
effects  the  change  or(  er  in  Opinion  No. 
226  that  collection  of  he  GRI  funding 
unit  be  remitted  to  Gl  [I  within  fifteen 
(15)  days  of  receipt. 

The  Company  slates  that  copies  of  the 
filing  were  served  upim  the  Company's 
jurisdictional  customi  rs  and  interested 
State  Commissions. 

Any  person  desirin  ;  to  be  heard  or  to 
protest  said  filing  sho  jid  file  a  petition 
to  intervene  or  protes  with  the  Federal 
Energy  Regulatory  Cc  mmission.  825 
North  Capitol  Street.  ^.E..  Washington, 
D.C.  20426.  in  accorda  nee  with  Rules  211 
and  214  of  the  Commi  ision's  Rules  of 
Practice  and  Proceduie  (18  CFR  385.211. 
385.214).  All  such  peti  ions  or  protests 
should  be  fitfcd  on  or  1  efore  December 
21. 1984.  Protests  will  je  considered  by 
the  Commission  in  de  ermining  the 
appropriate  action  to  )e  taken,  but  will 
not  serve  to  make  pro  estants  parties  to 
the  proceeding.  Any  p;rson  wishing  to 
become  a  party  must  I  ile  a  petition  to 
intervene.  Copies  of  tl  is  filing  are  on  file 
with  the  Commission  iind  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  84-33183  Filed  1  2-l»-«4;  8:45  ain| 

nujNG  COOC  t717-ei-« 


(Docket  Mo.  CP«5-113-q0O] 

United  Gas  Pipe  Une  Co.;  Request 
Under  Blanket  Auttioiiization 

December  17,  1984. 

Take  notice  that  on 
1984.  United  Gas  Pipe 
(United).  P.O.  Box  147 
77001.  filed  in  Docket 
a  request  pursuant  to 

Regulations  under  the  , 

(18  CFR  157.205)  for  aiihorization  to 
install  a  sales  tap  to  pnovide  gas  service 
to  the  Utilities  Board  of  the  Town  of 


bvember  15, 
ine  Company 
Houston.  Texas 
o.  CP85-113-000 
157.205  of  the 
latural  Gas  Act 


Citronelle.  Alabama  (Citronelle),  under 
the  certificate  issued  in  Docket  No. 
CP82-43O-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  construct  and 
operate  a  2-inch  sales  tap  on  its  30-inch 
Lirette  to  Mobile  main  line  in  Mobile 
County,  Alabama,  in  order  to  deliver  an 
average  8  Mcf  of  natural  gas  per  day  to 
Citronelle,  an  existing  customer  of 
United,  for  residential  use.  It  is  asserted 
that  the  sale  through  the  proposed  tap 
would  be  made  pursuant  to  United's 
Rate  Schedule  G-N,  would  be  within 
Citronelle's  current  daily  entitlement 
and  would  not  increase  Citronelle's 
peak  day  sale  estimate  of  40  Mcf. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorizatioin  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  84-33184  Filed  12-19-84;  8:45  am) 

BILUNG  COOC  6717-01-M 


(Docket  No.  GT85-6-000] 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  14. 1984. 

Take  notice,  that  United  Gas  Pipe  Line 
Company  (United),  on  December  5, 1984. 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2: 

First  Revised  Volume  No.  1 
Title  page 

Sixteenth  Revised  Sheet  No.  1 
Sixth  Revised  Sheet  No.  1-A 
Fourth  Revised  Sheet  No.  1-B 
Third  Revised  Sheet  No.  1-C 
Second  Revised  Sheet  No.  1-D 

Original  Volume  No.  2 

Title  Page 

Twenty-Sixth  Revised  Sheet  No.  1 

Eleventh  Revised  Sheet  No.  1-A 


Fourth  Revised  Sheet  No.  1-B 
Third  Revised  Sheet  No.  1-C 

United  states  that  these  sheets  are 
submitted  to  update  United's  Title  Pages 
and  Tables  of  Contents.  United  requests 
an  effective  date  of  January  1, 1985. 

Copies  of  the  filing  will  be  served 
upon  United's  jurisdicfional  customers 
and  the  public  service  commissions  of 
the  states  of  Alabama,  Florida, 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with 
§§  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  21,  1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avilable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33185  Filed  12-19-84:  8:45  am| 

BILUNG  CODE  e717-01-M 


(Docket  No.  GT85-e-0001 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

December  14, 1984. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  December  5, 1984. 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

Twentieth  Revised  Sheet  No.  100 
Twenty-First  Revised  Sheet  No.  101 
Seventeenth  Revised  Sheet  No.  102 
Nineteenth  Revised  Sheet  No.  103 
Nineteenth  Revised  Sheet  No.  104 
Fifth  Revised  Sheet  No.  105 
Fourth  Revised  Sheet  No.  106 
Fourth  Revised  Sheet  No.  107 

United  states  that  these  sheets  are 
submitted  to  update  United's  Index  of, 
Purchasers.  United  requests  an  effective 
date  of  January  1. 1985. 

Copies  of  the  filing  will  be  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commissions  of 
the  States  of  Alabama.  Florida. 
Louisiana  and  Mississippi,  and  the 
Texas  Railroad  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  "petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§  §  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  December  21, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-33168  Filed  12-19-84;  8:45  am) 
WLUNO  CODE  6717-01-M 


[Docket  No.  ER84-576-003] 

Wisconsin  Power  and  Light  Co^ 
Revised  Compliance  Filing 

December  14, 1984. 

Take  notice  that  on  December  4, 1984,- 
Wisconsin  Power  and  Light  Company 
(WPL)  submitted  for  filing  a  revised 
compliance  report  pursuant  to  the 
Commission's  order  dated  November  19, 
1984. 

WPL  has  submitted  revised  "under 
bond"  and  Tier  I  rate  schedules  W-1, 
W-2  and  W-3  for  service  to  its 
municipal  and  cooperative  wholesale 
customers.  The  filing  also  includes 
revised  customers  impact  statements 
and  revised  cost  statements  and 
workpapers  in  support  of  such  revised 
rates.  As  directed  by  the  Commission, 
the  revised  rates  and  cost  statements 
reflect  the  correct  wholesale  demand 
and  energy  allocators  and  exclude  the 
South  Beloit  Water  Gas  and  Electric 
Company  revenues  from  the  large 
industrial  rate  for  purposes  of 
performing  a  preliminary  price  squeeze 
evaluation  of  the  interim  rates. 

WPL  states  that  except  for  these  two 
changes  the  revised  rates  and  cost 
statements  filed  are  unchanged  from  the 
original  August  1, 1984,  filing  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  December  31, 1984.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33169  Filed  12-19-84;  8:45  am] 

BILUNO  CODE  6717-«1-M 


(Project  No.  5818-0031 

Woods  Creek,  Inc.;  Surrender  or 
Preliminary  Permit 

December  17, 1984. 

Take  notice  that  Woods  Creek,  Inc., 
Permittee  for  the  Eagle  Creek  Water 
Power  Project  No.  5818,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5818  was  issued  on  May  19, 
1982,  and  would  have  expired  on  May 
31, 1985.  The  project  would  have  been 
located  on  Eagle  Creek  in  King  County, 
Washington,  within  the  Snoqualmie 
National  Forest. 

The  Permittee  filed  the  request  on 
October  29, 1984,  and  the  preliminary 
permit  for  Project  No.  5181  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site  may  be  filed  on  the  next 
business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33170  Filed  12-19-84;  8:45  amj 

BILUNO  COOE  C717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL  2740-51 

Tentative  Denial  of  Applications  for 
Variances  Submitted  Under  Section 
301(m)  of  the  Clean  Water  Act; 
Simpson  Paper  Co.  and  Louisiana- 
Pacific  Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative  denial  of 

variances  and  notice  of  public 

availability  of  tentative  decision 

documents. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  today  providing  notice  of  (1)  tentative 
decisions  to  deny  variance  requests 
submitted  by  Simpson  Paper  Company, 
Fairhaven,  CA,  and  Louisiana-Pacific 
Corporation,  Samoa,  CA,  under  section 
301{m)  of  the  Clean  Water  Act.  (2)  a 
workshop  and  public  hearing  on  the 


tentative  decisions,  and  (3)  the 
availability  of  'Tentative  Decision 
Documents,"  technical  documents 
supporting  the  Agency's  decision. 
DATES:  Comment  Period — Interested 
persons  may  submit  written  comments 
on  the  tentative  decisions  to  deny  the 
301(m)  variance  requests  and  on  the 
administrative  record  to  Doug  Eberhardt 
at  the  address  below  not  later  than 
March  1, 1985. 

Workshop — EPA  will  conduct  an 
informal  public  workshop  to  discuss  the 
tentative  decisions  on  January  23, 1985, 
at  1:00  pm  in  Eureka,  CA,  at  the  address 
below. 

Public  Hearing — The  hearing  officer 
designated  by  the  Regional 
Administrator  will  conduct  a  public 
hearing  on  the  tentative  decisions  on 
February  6, 1985,  at  1:30  pm  and  7:30  pm 
in  Eureka,  CA,  at  the  address  below. 
ADDRESSES:  Public  Comments — Send 
comments  on  the  tentative  decisions  to 
Doug  Eberhardt  (W-5-1);  U.S. 
Environmental  Protection  Agency, 
Region  9;  215  Fremont  Street;  San 
Francisco,  CA  94105. 

Workshop — EPA  will  conduct  an 
informal  public  workshop  on  the 
tentative  decisions  on  January  23, 1985, 
at  1:00  pm  at  the  Eureka  City  Hall 
Council  Chambers,  531  K  Street,  Eureka, 
CA,  95501. 

Public  Hearing — EPA  will  conduct  a 
public  hearing  on  the  tentative  decisions 
on  February  6, 1985,  at  1:30  pm  and  7:30 
pm  at  Eureka  City  Hall  Council 
Chambers,  531  K  Street,  Eureka,  CA 
95501. 

FOR  FURTHER  INFORMATION  CONTACr. 
Further  information  on  these  actions  and 
requests  for  copies  of  the  Tentative 
Decision  Documents  are  available  from 
Doug  Eberhardt,  301(m)  Project  Officer. 
Water  Quality  Permits  Section  (W-5-1), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-8280. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

On  January  8, 1983,  President  Reagan 
signed  into  law  section  301(m)  of  the 
Clean  Water  Act  (CWA),  which 
provides  the  opportunity  for  two  pulp 
mills  located  on  the  Samoa  Peninsula  in 
California  to  apply  to  the  Environmental 
Protection  Agency  for  permit 
modifications  from  nationally-applicable 
Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
effluent  limitations,  and  the 
requirements  of  section  403  of  CWA,  for 
biochemical  oxygen  demand  (BOD)  and 
pH.  These  two  companies,  Louisiana- 
Pacific  Corporation,  Samoa,  CA  and 
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Simpson  Paper  Company,  Fairhaven, 
CA.  hold  National  Pollutant  Dischai^e 
Elimination  System  (ISJPDES)  pennits 
numbered  C:A0005894  and  CA0005282. 
On  September  2a  198^.  the  companies 
submitted  to  the  Agency  applications  for 
such  variances.  The  Agency  requested 
supplementary  informbfion  from  both 
applicants  on  December  29. 1983,  and 
March  15, 1984,  and  received  such 
information  shortly  thereafter. 

II.  Tentaliv*  Deciaoo  I 

Today's  action  annojunces  EPA's 
tentative  decision  to  dtny  the  301(m) 
variance  requests.  After  a  public 
comment  period,  EPA  will  make  a  final 
decision  on  the  requests.  Copies  of  the 
Tentative  Decision  Documents  may  be 
obtained  from  Doug  Eberhardt  at  the 
address  above.  The  adhiinistrative 
record  supporting  these  tentative 
decisions  may  be  received  by  contacting 
Doug  Eberhardt.  J 

On  the  basis  of  the  qata.  references, 
and  empirical  evidence  furnished  in  the 
applications  and  supplementary 
materials,  and  on  the  basis  of  the  rest  of 
the  information  contained  in  the 
administrative  record,  fePA  has  made 
the  following  findings  Warding 
compliance  with  the  statutory  critera: 

•  The  facilities  for  vyhich  the 
variances  are  sought  wiere  covered  by 
NPDES  permits  numbered  CA0005894 
and  CA0005282  at  the  ttme  of  enactment 
of  section  301(m).  (Section  301(m)(l)(A)). 

•  Both  applicants  halve  failed  to 
demonstrate  that  the  energy  and 
environmental  costs  of  ^treatment  would 
exceed  the  benefits  by  tan  unreasonable 
amount.  (Section  301(n:fl(l){B)). 

•  Both  applicants  haVe  established  a 
program  to  monitor  the  impact  of  their 
discharges.  Since  EPA  proposes  to  deny 
the  variances,  we  are  nt)t  commenting 
on  the  sufficiency  of  the  programs  at  this 
time.  (Section  301(m)(l¥C)l. 

•  Both  applicants  haVe  demonstrated 
that  their  respective  proposed 
discharges  will  not  result  in  any 
additional  requirement!  on  any  ether 
point  or  non-point  source.  (Section 
301(m)(l)(D)). 

•  Neither  applicant  plans  to  add  new 
discharges  or  to  increase  existing 
discharges  over  the  five-year  permit 
period.  (Section  301(m)Jl)(E)). 

•  The  hydrological  and  geological 
characteristics  of  the  reiceiving  water 
are  not  sufficient  to  allqw  compliance 
with  all  the  requirements  of  section 
301(m}.  (Section  301(mMl)(F)). 

•  The  applicants  have  established  a 
program  from  research  ^nd  development 
in  water  pollution  contrbl  technology 
and  have  made  clear  their  intention  to 
undertake  a  contractual  obligation  to 
carry  this  program  out  upon  issuance  of 


a  modified  permit.  Since  EPA  proposes 
to  deny  the  variances,  we  are  not 
commenting  on  the  sufficiency  of  the 
programs  at  this  time.  (Section 
301(m)(l)(G)). 

•  The  applicants  have  failed  to 
demonstrate  that  the  facts  and 
circumstances  present  a  unique 
situation  which,  if  relief  is  granted,  will 
not  establish  a  precedent  or  the 
relaxation  of  the  requirements  of  this 
Act  applicable  to  similarly  situated 
discharges.  (Section  301(m)(l)(H)). 

•  EPA  has  not  made  a  determination 
on  whether  the  granting  of  these 
variances  would  put  the  owner  or 
operator  of  any  similar  facility  at  a 
competitive  disadvantage.  (Section 
301(m)(l)(I)). 

•  The  eHluent  limitations  proposed 
are  not  sufficient  to  implement  all  the 
applicable  water  quality  standards. 
(Section  301(m)(2)). 

•  The  proposed  discharges  do  not 
iriipsict  any  public  water  supplies.  It 
appears,  ^iven  limited  ambient  data  and 
inconsistent  s.i.'nDling,  that  the  proposed 
discharges  do  not  u.t°rfere  with  the 
protection  and  propagation  of  a 
balanced,  indigenous  population  (BIP)  of 
fish,  shellfish,  fauna,  and  wildlife.  The 
discharges  may,  however,  discourage 
recreational  activity  on  the  water. 
(Section  301(m)(2)). 

Detailed  information  on  these  findings 
is  available  in  the  Tentative  Decision 
Documents. 

If  EPA  issues  a  final  denial  of  these 
variances,  the  State  of  California,  a 
delegated  NPDES  state,  will  renew  the 
NPDES  discharge  permits  under  which 
the  applicants  are  now  operating.  The 
new  permits  would  have  BPT/BCT 
effluent  limitations.  If  EPA  reverses  its 
decision  and  issues  a  final  approval  of 
the  variance,  then  EPA  will  issue  the 
modified  NPDES  Permits  with 
appropriate  modified  effluent 
limitations. 

Dated:  December  14. 1984. 
Judith  E.  Ayrea, 

Regional  Administrator.  Region  9. 
(FR  Doa  84-33122  Filed  12-14-84;  8:45  ain| 
BIUJNOCOOE  S560-$0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  79-187;  FCC  84-567] 

ATftT  Earnings  on  Interstate  and 
Foreign  Services  During  1978; 
Decision 

Adopted:  November  21. 1984. 
Released:  December  11. 1984. 
By  the  Commission. 


1.  This  proceeding  was  initiated  as  a 
result  of  information  that  indicated  that 
tariffs  incorporating  compensation  to 
local  exchange  carriers,  interexchange 
carriers,  and  AT&T,  would  result  in  an 
earned  rate  of  return  for  1978  that  would 
exceed  the  level  authorized  by  the 
Commission.'  At  issue  is  whether  the 
authorized  rate  of  return  for  1978  was 
exceeded,  and  if  so.  the  remedial  action 
that  the  Commission  should  take.  We 
conclude  that  the  level  of  interstate 
revenues  that  was  received  by  AT&T 
and  the  Bell  System  Companies 
(hereinafter  collectively  referred  to  as 
"AT&T*,  unless  the  context  indicates 
otherwise)  during  1978  exceeded  the 
authorized  level  by  $101,000,000.  We 
also  establish  a  remedy  by  providing  for 
reductions  to  prospective  rates.  In  a 
forthcoming  order,  we  will  address  the 
1978  compensation  that  was  received  by 
non-AT&T/BOC  carriers  that  was 
derived  from  interstate  tariffs  that  were 
filed  by  AT&T.' 

I.  Background 

2.  On  January  19. 1976,  the 
Commission  voted  to  prescribe  9.5 
percent  as  the  rate  of  return  for  AT&Ts 
interstate  and  foreign  services.  The 
Commission  also  stated  that  earnings 
equivalent  to  ar.  additional  0.5  percent 
return  on  AT&T's  interstate  rate  base ^ 
would  be  allowed  as  an  incentive  for 
increased  productivity  and  efficiency.  A 
written  decision  to  this  effect  was 
released  on  February  5, 1976,'  that 
stated  that  the  Commission  would  "not 
require  any  downward  adjustment  of 
AT&Ts  overall  interstate  rates  provided 
its  overall  rate  of  return  does  not  exceed 
10  percent."  AT&T  filed  tariff  revisions 
on  January  29, 1976  that  were 
represented  as  having  been  designed  to 
produce  the  prescribed  9.5  percent  rate 
of  return.  The  Commission  suspended 
the  revised  rates  for  one  day  and 
subjected  those  rates  to  an  accounting 
order. 

3.  With  the  increased  rates  in  effect 
for  only  part  of  the  year,  AT&T  reported 
an  overall  interstate  rate  of  return  of 


'  During  1978  ATftT  filed  monthly  reports  of 
interstate  earnings  ttiat  showed  earnings  ratios  in 
excess  of  those  that  had  been  prescribed  in  Docket 
No.  20376.  57  FCC  2d  960  (1976).  On  December  2a 
1978.  the  General  Services  Administration  wrote  to 
the  Acting  Chief  of  the  Common  Carrier  Bureau 
with  respect  to  ATftT's  interstate  earnings.  On  July 
20. 1979.  the  National  Citizens  Committee  for 
Broadcasting,  the  Consumer  Federation  of  America, 
and  the  Missouri  Public  Interest  Research  Group 
filed  a  "Petition  for  Enforcement  of  Accounting 
Order"  which  raised  questions  concerning  AT&Ts 
1978  interstate  earnings.  Our  action  in  this 
proceeding  also  addresses  that  petition. 

'See  paras.  17. 19.  and  2S.  infra. 

'AT»TRate  of  Return.  Docket  No.  20376,  57  FCC 
2d  sea  973  (1976). 
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9.25  percent  for  1976.  During  1977. 
AT&T's  measurement  of  its  earned  rate 
of  return  increased  to  9.59  percent. 
AT&T's  Interstate  Monthly  Reports 
("IMR  1")  for  the  first  nine  months  of 

1978  showed  a  cumulative  annual  rate  of 
return  of  10.42  percent.  This  prompted 
the  Common  Carrier  Bureau  to  initiate 
an  internal  review  of  AT&T's  earnings. 
On  December  2a  1978,  the  Acting  Chief 
of  the  Common  Carrier  Bureau  formally 
requested  information  from  AT&T.*  In 
response  to  the  Bureau  Chiefs  letter. 
AT&T  stated  that  iU  1978  rate  of  return 
was  10.02  percent  when  calculated  in 
accordance  with  the  accounting  changes 
concerning  plant  under  construction  that 
had  been  adopted  in  Phase  II  of  Docket 
No.  19129.^  It  also  stated  that  changes  in 
economic  conditions  since  the  1976 
prescription  justified  an  increased 
earnings  level.* 

4.  AT&Ts  IMR  1  dated  January  22. 

1979  for  calendar  year  1978  showed  a 
10.22  percent  rate  of  return  on  AT&Ts 
interstate  and  foreign  services.' The 
Acting  Chief  of  the  Common  Carrier 
Bureau  subsequently  asked  AT&T  to 
explain  the  difference  between  the  10.02 
percent  figure  cited  in  its  letter  of 
January  19, 1979  and  to  10.22  percent 
figure  shown  on  the  IMR  1  which  was 
dated  January  22, 1979. 'AT&T  stated 
that  the  10.02  percent  figure  for  1978  had 
been  calculated  in  accordance  with 
accounting  rules  for  interest  during 
construction  that  actually  were  not 
scheduled  to  become  effective  until 
January  1, 1979.  AT&T  further  stated 
that  it  had  used  this  measure  of  rate  of 
return  because  it  appeared  to  be  a  better 


'  Letter  to  Willidm  R.  Stump.  American  Telephone 
and  Telegraph  Company,  from  the  Acting  Chief. 
Common  Carrier  Bureau.  December  20, 1979. 

'  Phase  II  Final  Decision  and  Order  in  Docket  No. 
19129.  64  FCC  2d  1  (1977).  See  Memorandum 
Opinion  and  Order  §n  the  Matter  of  .American 
Telephone  and  Telegraph  Co..  72  FCC  2d  1  (1979). 
At  the  lime  of  the  Bureau  Chiefs  letter.  AT&T  had  a 
petition  before  the  Commission  that  subsequently 
was  approved  at  a  public  meeting  on  December  21. 
1978.  The  effect  of  granting  .ATiTs  request  was  to 
increase  the  measurement  of  ATftTs  earned  rate  of 
return  to  10.22  percent.  A  more  extensive  discussion 
of  the  treatment  of  interest  on  plant  during 
construction,  and  its  relationship  to  the 
measurement  of  ATSTs  1978  interstate  earnings,  is 
contained  in  Appendix  A. 

'letter  to  Acting  Chief,  Common  Carrier  Bureav. 
from  William  R.  Stump,  Assistant  Vice  Ptesideat. 
ATAT.  January  19. 1979. 

'The  revenue  required  to  produce  an  after  tax 
rate  of  return  of  KXO  percent  for  1978  is  SlOIil 
million  less  than  the  revenues  shown  an  the  IMR  1. 
Letter  to  Glenn  DeCbabert  Common  Carrier  Bureau, 
for  T.E.  Lavwrence.  ATSrT.  October  26,  1979.  AT»T 
Comments  at  para.  64.  This  dollar  measurement  has 
not  been  contested  by  any  of  the  parties  to  this 
proceeding,  and  there  is  no  question  of  fact  incident 
thereto. 

*  Letter  to  William  R.  Stump.  Assistaal  Vice 
President.  ATkT.  from  Chief.  Caonian  Carriet 
Bureau.  April  2a  IS7». 


indicator  of  future  earnings  levds  than 
the  unadjusted  Rgure  due  to  the  fact  that 
those  accounting  changes  would  tend  to 
lower  the  measurement  of  the  earned 
rate  of  return  somewhat  in  future  years.* 

5.  On  September  18, 1979,  the 
Commission  adopted  a  Nofice  of  Inquiry 
in  this  proceeding  to  examine  the  policy 
and  earnings  measurement  issues  that 
had  arisen  from  AT&T's  1978  interstate 
operations.  We  requested  comments  on 
five  issues:  (1)  Is  review  of  AT&Ts 
earnings  on  a  calendar  year  basis 
appropriate  in  determining  whether 
AT&T  has  complied  with  a  rate  of  return 
prescription?  (2)  If  a  calendar  year 
assessment  is  not  appropriate,  what 
interval  should  be  used?  (3)  What  is  the 
correct  measurement  of  AT&T's  earned 
rate  of  return  during  1978?  {4J  Has  AT&T 
exceeded  its  prescribed  rate  of  return, 
and  if  so,  by  what  dollar  amount?  (5) 
What  remedial  action  should  the 
Commission  take  if  AT&Ts  earned  rate 
of  return  has  exceeded  the  prescribed 
level?'" 

6.  Comments  in  response  to  those 
issues  were  filed  by  AT&T,  the  United 
States  Independent  Telephone 
Association  (USITA),  the  United  States 
Office  of  Consumer  Affairs  (USOCA). 
the  General  Services  Administration 
(GSAJ,  and  the  Massachusetts  Public 
Interest  Research  Group  (Massachusetts 
PIRG).  Joint  Comments  were  filed  by  the 
National  Citizens  Committee  for 
Broadcasting,  the  Consumer  Federation 
of  America,  the  Missouri  Public  Interest 
Research  Group,  and  the  California 
Department  of  Consumer  Affairs, 
(hereinafter  collectively  referred  to  as 
"NCCB").  AT&T  opposed  refunding  any 
revenues  that  resulted  in  earnings  in 
excess  of  10.0  percent. 

7.  AT&T  argued,  inter  alia,  that  the 
Commission  did  not  have  authority  to 
order  refunds  of  1978  revenues.  AT&T 
also  contended  that  if  the  Coffimission 
had  legal  authority  to  order  refunds, 
refimds  were  not  warranted  as  a  matter 
of  discretion  given  AT&Ts  earnings 
history  and  then  existing  conditions  in 
the  financial  markets.  In  addition.  AT&T 
stated  that  its  1978  rate  of  return  for  all 
interstate  services  was  not  the  10.22 
percent  shown  for  1978  on  the  IMR  1  but 
rather  10.09  percent  because  the  IMR  1 
reflected  only  the  revenues,  expenses, 
and  investment  that  were  associated 
with  services  provided  at  uniform 


nation-wide  rates."  USITA  also 
opposed  any  refund  of  AT&Ts  1978 
revenues,  arguing  that  the  Commission 
only  has  authority  to  prescribe  actual 
rates,  not  a  rate  of  return.  In  addition, 
USITA  contended  that  the 
reasonableness  of  a  given  rale  of  return 
varies  with  changing  econcNnic  and 
financial  conditions. 

8.  GSA  supported  refunding  those 
revenues  that  caused  AT&T's  1978 
earnings  to  exceed  a  10.0  percent  rate  of 
return.  USOCA  also  supported  refunds 
after  having  noted  that  the 
Commission's  1976  prescription  Decision 
had  placed  AT&T  on  notice  that  10.0 
percent  was  the  maximum  allowable 
rate  of  return.  Both  GSA  and  USOCA 
argued  that  10.22  percent  was  the 
correct  figure  for  AT&Ts  1978  earned 
rate  of  return.  NCCB  also  supported 
refunds,  but  stated  that  the  amount  of 
the  overage  should  be  determined 
through  evidentiary  hearings.  The 
Massachusetts  PIRG  filed  a  letter 
suggesting  that  AT&Ts  1978  earnings  in 
excess  of  10.0  percent  be  used  to 
establish  a  consumer  action  group  to 
monitor  AT&T. 

9.  AT&T,  GSA,  USOCA,  and  NCCB 
filed  replv  comments.  AT&T  argued  that 
GSA,  USOCA.  and  NCCB  had  failed  to 
discuss  the  central  issue  in  the  case, 
erroneously  assuming  that  the  10.0 
percent  figure  constituted  a  ceiling  for 
AT&T's  rate  of  return  despite  changing 
economic  conditions.  Responding  to  this 
contention.  GSA.  USOCA,  and  NCCB 
argued  that  a  rate  of  return  prescription 
remains  binding  until  (Ranged  by  the 
Commission  after  a  full  hearing.'^ 


*  Letter  to  Chief.  Common  Cacrier  Bureas.  from 
William  IL  Stum{>.  Assistant  Vice  PresidenU  AT&T. 
May  3, 1979. 

' "  Commoa  Camet-bUentote  oad  Foreign 
£a/7iM«s  (CC  Docket  No.  79-187^  7S  FCC  2d  412 
(1979). 


■  ■  A  further  reduction  of  20  basis  points  (to  939 
percent)  was  viewed  by  AT&T  as  being  preferable 
to  the  10.09  percent  figure  because  the  9.89  percent 
measurement  reflected  "firfJ  implementation  of  ttie 
Commission's  Phase  U  decision  in  Docket  No. 
19129. "  ATST  Comments  at  41. 

"  AT&T  also  argued  that  a  time  period  other  than 
a  calendar  year  should  be  used  for  assessing 
compliance  with  a  rate  of  return  prescription.  In  its 
opposition  the  USOCA  referred  ta  Federal  Power 
Commission  v.  Hope  .\atural  Cos  Co..  320  U.S.  581. 
a  frequently  cited  decision  that  refers  to  the  annual 
returns  thai  the  Hope  Natural  Gas  Co  was  to 
achieve.  Id.  at  805.  USOCA  also  observed  that  to 
use  any  measure  other  than  the  calendar  year 
would  ignore  estabtished  regulatory  standards. 
USITA  stated  that  the  exact  earned  {"ex  pas f^  rate 
of  refnm  of  ■  common  earner  can  only  be 
ascertained  at  the  end  of  the  carrier's  fiscal  year 
because  it  is  only  "a«  the  end  of  the  fiscal  year  fthalj 
actual  expenses  can  be  sutoacted  from  actuaf 
revenue  and  the  result  divided  by  the  actual  rale 
base  for  the  year."  We  agree  with  USITA  to  the 
extent  that  the  fiscal  year  of  the  carrier  shouid 
Control,  as  contrasted  with  the  calendai  year.  The 
revenues,  expenses,  and  assets  of  common  carriers 
are  typically  subiecl  to  independent  audit  on  a 
Tiscal  year  basis,  with  income  tax  liabilities  (and 
filings)  being  based  upon  data  that  are  collected 
during  each  tax  payers  fiscal  year.  Further,  the 
Securities  and  EJtchange  Commission's  annual 
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II.  Discussion 

A.  Assessment  ofMea  jurenie/ils  of 
ATf^Ts  1978  Inters tah  Rote  of  Return 

10.  Including  its  com  ments  in  this 
proceeding.  AT&T  has  provided  five 
earned  rate  of  return  figures  for  1978. 
The  Interstate  Monthlj  Report  No.  1 
("IMR  l"),  that  AT&T  I  iled  with  this 
Commission  as  its  stat  ;ment  of  earnings 
on  interstate  and  foreijin  operations, 
reported  that  AT&T's  earned  rate  of 
return  for  the  calendar  year  ending 
December  31. 1978.  wa  !  10.22  percent. 
On  June  29. 1979.  AT&' '  submitted  a 
"1978  Annual  FDC  Rep  orf  that  stated 
that  AT&Ts  1978  earnf  d  rate  of  return 
on  its  interstate  and  foreign  services 
was  10.1  percent.  On  November  13, 1979. 
AT&T  filed  comments  stating  that  the 
10.1  percent  was  really  10.09  percent.'^ 
The  10.02  percent  measurement  was 
supplied  by  AT&T  on  Ji  inuary  19,  1979. 
in  a  letter  from  Mr.  Wiljiam  R.  Stump  to 
the  then  Acting  Chief  of  the  Common 
Carrier  Bureau  which  ^  Ir.  Stump  further 
clarified  by  a  letter  to  t  le  Chief  of  the 
Common  Carrier  Burea  j  dated  May  3, 
1979. 

11.  The  five  different  Figures  that 
AT&T  provided  are  based  upon  three 
essentially  separate  concepts.  Th*  IMR 
1  stated  that  the  eamedirate  ofjetum 
was  10.22  percent.  AT&T's  1978  FDC  7 
Report,  which  was  basdd  upon  data  for 
the  month  of  June  1978,  stated  that  the 
earned  rate  of  return  w^s  10.09  percent 
(or  10.1  percent).  AT&TJalso  contended 
that  the  preceding  measurements  should 
be  reduced  by  twenty  bftsis  points  (0.20 
percent)  to  reflect  the  Commissions 
decisions  in  Phase  II  of  Docket  No. 
19129.  We  reject  this  lat  !r  adjustment  of 
twenty  basis  points  for  reasons  that 
have  been  expressed  in  jour  decisions  in 
other  proceedings.'* 


corporate  reporting  requiremerjts  (including  annual 
reports  lo  shareholders)  are  baied  upon  the  fiscal 
year,  with  the  consequence  thai  the  adoption  of  the 
fiscal  year  for  assessments  of  i  iTiTs  earned  rate  of 
return  would  assist  investors,  t  le  public,  and 
governmental  entities  in  review  ing  AT&Ts 
operating  results  on  a  consistei  I  basis.  Accordingly 
since  ATaTs  1978  fiscal  year  »  as  coincident  with 
the  calendar  year,  we  conclude  I 

our  analysis  to  those  issues  thai , 

earnings  that  were  achieved  during  AT*Ts  fiscal 
year  ending  December  31. 1978. 

"  In  the  second  footnote  on  |  lage  43  of  ATaT's 
comments.  AT4T  staled:  "Itlhe  10.1  percent  was 
rounding  of  a  10.09  percent,  so  ^at  the  excess  is 
only  9  basis  points." 

"•  At  this  point  it  is  sufTicienl 
have  already  ruled  upon  this  m,  liter.  See 
Memorandum  Opinion  and  On  ?r  tn  Ihe  Mailer  of 
The  American  Telephone  and  1  elegraph  Company. 
72  FCC  2d  1  (1979).  and  the  disc  iission  contained  in 
Appendix  A.  infra. 


to  nule  that  we 


12.  We  thus  turn  to  the  adjustments 
that  were  made  to  the  10.22  percent 
reported  in  the  December.  1978.  IMR  1  lo 
arrive  at  the  10.09  percent  that  AT&T 
submitted  in  its  "1978  Annual  FDC 
Report"  as  its  earned  rate  of  return  for 

1978.  By  transmittal  letter  dated  June  29. 

1979.  AT&T  filed  a  "1978  Annual  FDC 
Report."  That  report,  which  relied  upon 
data  for  the  month  of  June.  1978. 
purported  to  show  the  rate  of  return  that 
AT&T  had  earned  during  the  1978 
calendar  year  on  each  of  its  interstate 
services.  Volume  2  of  that  report 
developed  a  "recast"  of  the  IMR  1  that 
revised  AT&T's  December.  1978.  IMR  1 
to  show  an  earned  rate  of  return  of  10.09 
percent  on  AT&Ts  interstate  services. 
The  "recast"  contained  interstate 
investment,  expenses,  and  revenues  that 
had  purportedly  not  been  included  in  the 
prior  IMR  1  reports  that  AT&T  had 
supplied  to  this  Commission. 
Specifically.  AT&T  stated  that  the  IMR  1 
had  not  included  investment,  revenues, 
or  expenses  that  were  incident  to  the 
provision  of  interstate  services  at  "non- 
uniform rates."'*  Several  aspects  of 
AT&T's  approach  require  that  we  not 
accord  to  the  "1978  Annual  FDC  Report" 
adjustments  the  same  weight  that  we 
attach  to  the  figures  that  were  contained 
in  the  December.  1978  IMR  1.  For 
example,  if  "recasting"  were  required, 
actual  data  for  the  1978  calendar  year 
should  have  been  employed  for 

"recasting"  rather  than  data  that  were 
selected  for  the  month  of  June.'* 
Second,  no  data  have  been  presented 
that  credibly  establish  that  June.  1978.  is 
a  month  that  accurately  presents  the 
investment  and/or  expenses  that  were 
associated  with  the  provision  of 
facilities  lo  the  OCCs."  In  this  regard 


"  In  its  "1978  Annual  FTK:  Report".  AT&T 
described  "services  provided  at  non-uniform  rates" 
as  being  the  use  of  its  facilities  pursuant  to  BSOC 
Tariffs  Nos.  3  and  4.  Western  Union  Contracts  Nos. 
1  and  2.  and  the  use  of  its  facilities  by  other 
common  carriers.  In  its  comments  in  this 
proceeding.  ATST  stated  that  the  10.22  percent 
measurement  contained  in  the  December.  1978.  IMR 
1  has  "|e|xcluded.  for  example.  *   *   *  revenues, 
expenses  and  investment  associated  with  interstate 
facilities  provided  to  other  common  carriers,  foreign 
exchange  channels  between  contiguous  exchanges 
and  less  than  fourteen  miles  in  length,  and  link 
facilities  for  air-ground  and  coastal  harbor  service, 
and  CATV  channel  service."  (Emphasis  added.) 

'*  Presumably  data  for  each  of  the  twelve  months 
in  1978  were  available  to  AT&T  during  the  Spring  of 
1979.  given  the  fact  that  ATSTs  IMR  1  for  the 
Month  of  December.  1978.  stales  that  it  was  issued 
on  January  22. 1979. 
9     "  Additional  issues  arise  with  respect  lo  the 
treatment  of  the  adjustments  that  were  made  for 
facilities  incident  to  the  provision  of  services  under 
BSOC  Tariff  Nos.  3  and  4  ands  Western  Union 
Contracts  .Nos.  1  and  2.  The  Western  Union 
Contracts  Nos.  1  and  2  terminated  on  September  30. 
1978.  which  would  suggest  that  adjustments  would 
be  necessary  to  reflect  the  fact  that  no  further 


we  concur  in  USITA's  assessment  that 
the  measurement  of  excess  interstate 
revenues  for  the  fiscal  year  of  a  carrier 
requires  actual  interstate  investment, 
expenses,  and  revenues  for  the  entire 
fiscal  year. 

13.  More  important,  however,  is  the 
fact  that  this  Commission  has 
consistently  relied  upon  the  Interstate 
Monthly  Report  No.  1  in  assessing 
A  TfrT's  interstate  earnings.  AT&T  has 
supplied  the  IMR  1  reports  to  this 
Commission  for  approximately  twenty- 
eight  years  as  its  summary  of  its 
interstate  and  foreign  services 
operations.  On  July  25. 1979.  AT&T,  in 
response  to  specific  questions  as  to 
measurement  of  AT&T's  earned  rate  of 
return  on  interstate  services  for  Ihe 
calendar  year  1978.  stated: 

AT&T  reports  monthly  lo  the  Commission 
the  interstate  rate  of  return  consistent  with 
the  Commission's  past  decisions  as  to  the 
appropriate  elements  of  revenues,  expenses, 
taxes  and  net  investment  to  be  used  in  the 
calculation  of  the  rate  of  return.  The  report 
on  which  the  interstate  rate  of  return  is 
shown  is  the  Interstate  Monthly  Report  No.  1. 
•         •  •  •  « 

|t|he  rate  of  return  of  10.22%  shown  on  the 
December  1978  Interstate  Monthly  Report  No. 
1  is  the  rale  of  return  for  1978  based  on  the 
Commission's  directives  appropriate  lo  that 
year,  including  the  December  21  [IDC] 
decision  mentioned  above.  (Letter  from  Mr. 
William  Stump  to  the  Chief  of  the  Common 
Carrier  Bureau,  (^ted  July  25, 1979.) 
(Fmphasis  added.) 

14.  On  September  27, 1979,  additional 
information  was  requested  from  Mr. 
Thomas  Lawrence,  a  member  of  AT&T's 
FCC  Financial  and  Accounting  Matters 
Staff,  as  to  the  measurement  of  the 
revenues  that  AT&T  had  received  during 
1978  that  were  in  excess  of  the  10.0 
percent  specified  in  our  decision  in 
Docket  No.  20376.  Specifically.  Mr. 
Lawrence  was  asked  to: 

Ipjlease  state:  (1)  What  total  revenues  for 
1978  would  have  been  required  to  achieve  an 
after  tax  rate  of  return  of  10.00  percent  and 
(2)  the  income  tax  rates  (federal,  stale,  and,  if 
applicable,  municipal)  which  have  been 
applied  to  any  revenues  which  have  resulted 
in  earnings  in  excess  of  the  10.00%  rate  of 
return  specified  in  Docliet  No.  20376. 
(Emphasis  added.) 

In  response  thereto.  Mr.  Lawrence 
stated: 

Pursuant  to  your  request,  we  have 
computed  the  revenues  that  would  have  been 
required  to  achieve  an  after-tax  rate  of  return 
of  10.0%  for  the  year  1978.  The  data  utilized  in 
the  attached  analysis  indicates  that  the 
revenues  required  to  achieve  a  10.0%  return 
would  have  been  S707.0  million  less  than  the 


activity  under  those  contracts  occurred  during  Ihe 
months  of  October.  November,  and  December.  1978. 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20.  1984  /  Notices 


49505 


revenues  shown  on  the  Interstate  Monthly 
Report  No.  1  for  the  year  1978  as  issued  by 
AT&T  on  January  22, 1979.  *  *  •  (Letter  from 
Mr.  Thomas  Lawrence.  AT&T,  dated  October 
26, 1979)  (emphasis  added). 

15.  In  its  comments  in  this  proceeding, 
AT&T  has  also  stated  that  an  earned 
rate  of  return  measurement  of  10.22 
percent  would  result  in  $101.0  million  of 
revenues  in  excess  of  10  percent"  In 
light  of  the  information  that  is  before  us, 
we  conclude  that  AT&T's  1978  interstate 
and  foreign  services  revenues  exceeded 
the  level  that  was  authorized  by 
$101,000,000." 

16.  The  $101  million  in  excess 
revenues  that  AT&T  received  *"  during 
1978  are  exclusive  of  interest.  In  prior 
refund  cases,  it  has  been  our  policy  to 
award  simple  interest  at  the  rate  that 
has  been  computed  by  the 
Commissioner  of  the  Internal  Revenue 
Service.  Although  comments  suggested 
that  another  interest  rate  be  adopted, 
we  see  no  compelling  reason  to  depart 
from  that  well  established  practice 
here.'"  It  has  also  been  the 
Commission's  practice  to  compute 
interest  from  the  date  of  the  complaint" 
In  this  case,  however,  we  have 
determined  that  the  final  date  for  the 
determination  of  AT&T's  excess 
revenues  is  at  the  conclusion  of  AT&T's 
fiscal  year  on  December  31. 1978. 
Accordingly,  interest  shall  be  calculated 
from  that  date,  rather  than  from  the 
December  20, 1978,  date  of  the  GSA 
letter.  The  Internal  Revenue  Service 


'•AT*T  Comments,  para.  54. 

"In  the  case  before  us  here,  there  is  no  issue  of 
Fact  that  requites  a  trial  type  evidentiary  hearing. 
We  have  relied  upon  the  IMR  1  that  AT&T  has 
supplied  to  this  Commission.  AT&T's  alternative 
measurements  of  its  earned  rate  of  return  during 
1978  [viz.  9.89  percent.  10.02  percent,  10.09  percent, 

10.1  percent)  have  been  rejected  on  the  basis  of  our 
earher  decisions  with  respect  to  lUC  (9.89  percent. 

10.02  percent),  and  our  assessment  of  the  "1978 
Annual  FDC  Report"  (10.09  percent.  10.1  percent). 
The  resolution  of  these  measurement  issues 
ilcpcnds  either  upon  the  meaning  of  our  prior 
decisions  (see  Appendix  A,  infra],  or  upon  the  fact 
that  we  accord  no  weight  to  the  measurement  of 
AT&T's  rate  of  return  that  is  contained  in  AT&T's 
1978  Annual  FDC  Report.  As  AT&T  noted  in  its 
Opposition  to  the  NCCB  petition,  "the  pertinent 
data  are  already  before  the  Commission  in  reports 
routinely  filed  as  well  as  previous  correspondence 
*  •  *. "  AT&T  Opposition  at  3,  n."  (filed  August  2, 
1979). 

*  AT&Ts  reported  gross  revenues  were  based 
upon  tariffs  that  included  connecting  and  concurring 
carriers  that  received  revenues  through  the  division 
of  revenues  and  settlements  processes. 

"The  National  Citizens  Committee  for 
Broadcasting,  the  Consumer  Federation  of  America 
and  the  Missouri  Public  Interest  Research  Group 
requested  that  interest  be  accrued  at  the  prime  rate. 
The  USOCA  supported  that  request. 

"  Teleprompter  Inc.  v.  Chesapeake  and  Potomac 
Tel.  Co.  79  FCC  2d  232.  238-39  (1980).  recon.  85  FCC 
2d  23  (1981);  Georgia  Power  Co.  v.  Columbus 
Cablevision.  Inc.,  FCC  84-100  (released  March  2d. 
1984)  at  para.  9  n.9. 


interest  rates  that  were  applicable  from 
January  1. 1979  are:  6  percent  from 
January  1, 1979.  through  January  31, 
1080;  12  percent  from  February  1. 1980. 
through  January  31. 1982;  16  percent 
from  January  1. 1983.  through  June  30, 
1983;  20  percent  from  February  1. 1982. 
through  December  31. 1982;  11  percent 
from  July  1. 1983  through  December  31, 
1984;  and  13  percent  from  January  1, 
1985  to  June  30. 1985.** 

B.  Restitution 

17.  The  Notice  of  Inquiry  requested 
comments  on  the  action  that  this 
Commission  should  take  when  the 
earned  rate  of  the  return  exceeds  the 
rate  that  has  been  authorized. 
Information  in  response  to  that  request 
suggests  that  the  mechanism  that  entails 
the  least  administrative  expense  would 
require  the  imposition  of  a  temporary 
discount  upon  interstate  services  for  a 
period  that  is  sufficient  to  reduce  carrier 
revenues  by  the  amount  that  is  to  be 
restored  to  interstate  ratepayers.  During 
the  time  that  has  elasped  since 
comments  were  received  in  this 
proceeding,  the  Bell  System  Operating 
Companies  have  been  divested  from 
AT&T,  the  Division  of  Revenues  process 
has  terminated,  access  charges  have 
been  implemented,  and  earlier 
settlements  procedures  have  been 
supplanted  by  the  NECA  administered 
distribution  of  access  charges  revenues 
under  Part  69  of  the  Commission's 
rules.**  Whatever  weight  might  properly 
be  ascribed  to  the  conclusion  that,  in  a 
pre-divestiture  environment,  temporary 
discounts  on  services  are  less  expensive 
and  more  efficiently  administered  than 
cash  refunds  has  added  weight  in  the 
post-divestiture  environment.  In 
structuring  an  appropriate  remedy,  this 
conclusion  is  particularly  compelling  in 
light  of  the  joint  nature  of  the  interstate 
services  that  were  provided  by  AT&T, 
the  Bell  System  Operating  Companies, 
and  the  independent  telephone 
companies  during  1978.  During  that 
period,  local  exchange  and  other 
connecting  carriers  that  received 
revenues  that  flowed  from  the 
provisions  of  services  pursuant  to 
AT&T's  interstate  and  foreign  services 
tariffs  also  shared  in  aggregate  revenues 
that  were  excessive.  Traditional 
concepts  of  equity  would,  therefore, 
require  that  those  entities  that  received 
excess  revenues  proportionately  share 
the  burden  of  restoring  those  revenues 


to  the  subscribers  from  whom  they  were 
received.** 

18.  Effecting  restitution  has  been 
further  complicated  by  the  fact  that  it  is 
virtually  impossible  to  achieve  a  "direct 
targeting"  of  the  amounts  that  should  be 
refunded  to  particular  recipients.  Since 
1978.  ratepayers  have  died,  changed 
names,  and  changed  addresses. 
Corporations  and  other  entities  having 
de  jure  status  as  ratepayers  during  1978 
have  been  dissolved,  estates  have  been 
liquidated  and  distributed,  conservators 
have  been  appointed,  and  trustees  in 
bankruptcy  have  become  successors  in 
interest  to  rights  of  bankrupt  ratepayers 
in  funds.  Moreover,  even  if  each  element 
within  the  class  of  1978  ratepayers  were 
still  in  existence  and  identifiable  at 
ascertainable  addresses,  it  would  still 
not  be  possible  to  allocate  the  amount  of 
1978'8  excess  revenues,  with  accrued 
interest,  that  should  be  directly  refunded 
to  each  of  those  ratepayers  without 
additional  proceedings  that  would  be 
extensive  and  time  consuming.  Also,  as 
we  have  heretofore  observed,  we  cannot 
conclude,  on  the  basis  of  AT&Ts  1978 
FDC  study,  that  the  proportions  of  the 
excess  revenues  that  would  be  allocated 
to  each  tariffed  service  offering  during 
1978  would  be  coij-ect.** 

19.  We  have  thus  concluded  that 
restitution  can  best  be  accomplished 
through  a  mechanism  that  will  permit  us 
to  apply  1978'8  excess  revenues,  with 
accrued  interest,  to  benefit  subscribers 
utilizing  the  interstate  and  foreign 
telecommunications  services  of  AT&T 
and  its  connecting  and  concurring 
carriers."  Accordingly,  we  direct  AT&T 


"  Rev.  Rul.  83-171. 1983-47  I.R.B.  7;  Rev.  Rul.  84- 
60.  IRB 1984-18  (April  30. 1984).  See  references  cited 
in  para.  16  n.2,  supra. 

"47  CFR  69.601  etseq. 


"  Section  201(a)  of  the  Communications  Act 
empowers  the  Commission,  after  opportunity  for 
hearing,  to  establish  the  division  of  charges  among 
common  carriers  that  engage  in  the  joint  provision 
of  interstate  and  foreign  telecommunications 
services.  47  U.S.C.  201(a)  (1982).  Section  201(b) 
requires  that  all  charges  "in  connection  with  such 
communication  service  shall  be  just  end 
reasonable,"  and  "any  such  charge  *   *   *  that  is 
unjust  or  unreasonable  is  hereby  declared  to  be 
unlawful  •  •  *."  47  U.S.C.  202(a)  (1982).  We  have 
concluded  that  AT&Ts  1978  interstate  tariffs 
yielded  excessive  revenues  to  the  providers  of  those 
services.  As  a  consequence,  it  is  not  Inappropriate 
to  adjust  the  prospective  division  of  charges  among 
those  carriers  by  their  proportionate  shares  of  the 
excess  revenues  that  were  received  during  1978.  We 
are  herewith  instituting  the  hearing  that  is  required 
by  section  201(a)  in  the  context  of  tariff  revisions 
that  we  have  required.  See  para.  25.  infra.  We 
recognize,  in  structuring  the  remedy  that  if 
contained  herein,  that  the  record  in  this  proceeding 
is  inadequate  to  permit  a  quantitative  assessment  of 
the  restitution  obligations  of  the  independent 
telephone  companies  that  participated  in  revenues 
that  were  derived  from  AT*Ts  1978  tariffs. 

"Para.  12.  supra. 

"  See  Bebchick  v.  Public  Utilities  Commission, 
318  F.2d  187,  203-04  (D.C.  Cir.  en  banc),  cert,  denied, 
373  U.S.  913  (1963)  (opinion  permitting  utility 
commission  to  fashion  relief  to  benefit  a  class  of 
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to  reduce  its  estimate  of  its  1985  revenue 
requirement  by  its  proportionate  share 
of  1978's  excess  revenues  (including 
accrued  interest),-*  and  we  further  direct 
that  the  NECA  shall  reduce  the 
estimated  1985  carriisr  common  line 
pooled  revenue  requirement  by  the 
balance.™ 


t  have  previously 
edure  for  the  annual 
r  customer  line  charges, 
carrier  filings  that  are  to 


ratepayers  where  individu  il  ratepayers  who  had 
b«en  overcharged  could  n(  t  be  idenlified).  In  this 
case,  we  could  have  ordenid  an  immediate  discount 
However,  we  have  recent!;  r  imposed  revisions  to 
inlerstale  tariffs  for  switcliMJ  services  and  have 
been  conducting  an  exlen(<ed  reveiw  of  the  private 
line  and  spcaal  access  ser|ice  tariffs.  Additional 
revisions  to  reflect  change*  in  assets,  expenses,  and 
patterns  of  demand  in  exchange  access  tariffs  will 
be  necessary  periodically.  Because  the  imposition  of 
unnecessary  admuiistrativ4  expense  is  undesirable, 
we  have  concluded  that  it  ivill.be  more  efficient  to 
address  the  revenue  requirement  adjustments  that 
we  have  required  in  the  coitext  of  tariff  revisions 
tkal  will  be  occuring  durini  1985  This  decision  is 
based  upon  the  fact  that  w^ 
established  an  orderly  proc 
revision  of  exchange  carria 

that  pro%-ides  for  exchange! .„_ .„ 

have  ■  scheduled  effective  date  of  |une  1.  See  {  89.3 
of  the  Commission's  Rules  T'hose  revisions  would 
ordinanly  require  changes  n  ATSTs  interexchange 
tariffs,  that  would  require  a  n  assessment  of  ATiTs 
supporting  documentation.  *s  a  consequence,  it 
would  be  administratively  more  efficient  and  less 
expensive  to  ensure  that  appropriate  modirications 
have  been  made  to  intersta  e  tariffs  during  the 
period  that  has  been  schedi  ilcd  for  that  process, 
rather  than  providing  for  ar  additional  round  of 
tariff  modifications  and  rev  ew  on  top  of  those  that 
have  been  required  in  the  amtext  of  our  most  recent 
orders.  We  have'also  concluded  that  it  is  not 
femible  to  disproportionate  ly  allocate  1978  s  excess 
revenues,  with  accrued  interest  among  categories  of 
interstate  services  on  the  b^sis  of  ATATs  1978  fT)C 
Report  (see  para.  IZ  supraU  At  this  point,  we  feel 
that  the  administrative,  technical,  and  data 
complexities,  that  are  associated  with  effecting 
restitution  in  a  timely  manner,  require  that  we  adopt 
the  approach  that  is  contaiiied  herein. 

"The  "Plan  of  Reorganization"  that  implements 
the  'Modification  of  Final  lodgement"  provides  that 
contingent  liabilities  that  relate  to  interstate  rates 
be  apportioned  on  the  basisiof  "relative  investment 
devoted  to  interstate  sennets  as  of  the  effective 
dale  of  divestiture  (as  calculated  m  accordance 
with  the  FCC-pre»cnbed  Serrations  Manual  in 
effect  on  the  date  of  divestikire).  adjusted  to  reflect 
the  aswgnraents  of  assets  under  this  Plan  of 
Reorganization  (CPE  and  InlerLATA  assets  to 
ATal.  and  intraLATA  assets  to  the  BOCsj."  "Plan 
of  Reorganization",  filed  in  United  Stales  v. 
Weatem  EJec.  Co  ^  ATlrT.  CA.  No  82-0192 
(DDC.  filed  December  la  |982)  at  188.  We  find 
that  such  ao  allocation  would  be  a  reasonable  and 
equiuWe  division  of  the  restitution  obligations  of 
the  exchange  and  inlerexch«nge  earners. 

"Interest  on  ATiTs  pro  tata  share  of  the 
•lOl  OOaoOO  shall  be  accrue*  from  January  1. 1979. 
to  the  date  upon  which  AT*T  files  tariff  revisions 
that  reflect  the  reductions  in  revenue  requirements 
that  have  been  ortlered  herein.  The  aggregate 
reduction  in  revenue  requiranents  is  to  be  allocated 
s^ooS  th*  estuaated  revenic  requirements  for  each 
service  offering  by  a  constaat  proportion  [e.g.  the 
revenue  requuement  of  each  service  offering  shall 
be  reduced  by  a  fraction  that  is  equal  to  AT4Ts 
total  restitutioo  obfigation  divided  by  AT»Ts  total 
1985  interstate  revenue  requirement).  Interest  on  the 
exchange  earner  port«xi  of  tie  restitution  obligation 
shall  be  compated  from  January  1.  1970.  and  shall 
conclude  on  the  date  thai  NgCA  files  19SS  exchange 
earner  common  line  charges,  that  reflect  the 
restitution  obligation  that  w«  have  imposed  today 


C.  Legal  Authority 

20.  After  a  full  hearing  on  the  record, 
the  Administrative  Law  Judge  entered 
an  Order  in  Docket  No.  20376  that 
provided  that  AT&Ts  interstate 
earnings  were  not  to  exceed  10.0 
percent."  After  expressly  affirming  the 
decision  of  the  Administrative  Law 
Judge,  the  Commission  stated  that 
AT&Ts  earnings  were  "not  to  exceed  10 
percent",^'  and  further  stated  that  it 
would  "not  require  any  downward 
adjustment  of  AT&Ts  overall  interstate 
rates  provided  its  overall  rate  of  return 
does  not  exceed  10  percent."  "AT&T 
did  not.  however,  seek  during  1978  to 
modify  the  rate  of  return  prescription 
that  AT&T  now  contends  had  been 
vacated  by  rapidly  changing  economic 
circumstances.  Nor  did  this  Commission 
or  any  court  modify,  during  1978.  the 
Docket  No.  20376  prescription  orders. 
After  receiving  evidence  during  1980,  we 
did  prescribe  an  interim  rate  of  return  of 
10.5  percent  based  upon  the  preliminary 
evidence  that  was  then  before  us."  At 
that  time  we  took  care  to  point  out  that 
the  Commission's  Docket  No.  20376 
prescription  orders  had  not  lapsed,  and 
that  changes  in  AT&T's  cost  of  capital 
could  not  "simply  be  determined  by 
reference  to  changes  in  economic 
conditions  without  a  hearing.  Thus,  we 
note  that  general  fluctuations  in  the 
economy  do  not,  as  AT&T  implies, 
weaken  or  invalidate  an  outstanding 
prescription  such  that  a  carrier  may 
freely  exceed  it  by  filing  increased 
rates."** The  proper  procedure  for  a 
carrier  who  contends  that  an 
outstanding  order  is  improper  is  to 
petition  the  Commission  to  modify  that 
order."  During  1978  AT&T  did  not 


"A  TSrT Co.  (Docket  20376).  57  FCC  2d  979. 1005 
(1975). 

"  A  TS^T  Co.  (Docket  20376).  57  FCC  2d  960.  973 
(1976). 

"Id 

"See  ATST  Petition  for  Determination  of  Fair 
Rate  of  Return  in  CC  Docket  No.  79-63  (filed  March 
a  1979).  ATfrT.  78  FCC  2d  661.  668-70.  672  (1980). 
Based  in  large  measure  upon  information  that  was 
provided  with  respect  to  economic  conditions 
during  1981.  we  subsequently  concluded  that 
ATiT's  prescribed  rate  of  return  should  be 
increased  to  12.75  percent.  y47> 7"  86  FCC  2d  221  251 
(1981). 

"ATB^T 7B  FCC  2d  at  666  n.7.  Although  AT4T 
contends  that  economic  conditions  during  1978  were 
sufficiently  different  to  have  vacated  the  1978 
prescription,  we  do  not  perceive  AT&T's  factual 
predicate  to  have  been  well  founded.  Our 
assessment  of  economic  and  financial  market 
conditions  that  are  of  public  record  with  respect  to 
1978.  as  well  as  ATiTs  interstate  earnings  during 
1978.  reaffirms  our  conviction  that  AT&Ts 
prescribed  rate  of  return  was  within  the  correlative 
range  of  economic  and  financial  market  conditions 
that  we  considered  at  the  time  of  the  rate  of  return 
prescription  in  early  197a 

"See  f  {  1.2.  l.ioa  and  1.401  of  the  Commission's 
Rules.  47  CFR  1.2. 1.106,  and  1.401  (1978). 


conform  to  the  Commission's  procedural 
rules  by  seeking  an  order  that  would 
have  vacated  the  1976  prescription 
order.  Accordingly,  there  is  no  statutory 
basis  that  would  lead  to  the  conclusion 
that  the  1976  prescription  was  not  in  full 
force  and  effect  during  1978.^* 

21.  We  next  turn  to  an  argument  that 
was  raised  by  USITA.  In  discussing  the 
Commission's  authority  under  section 
205(a),  USITA  stated  "(tjhe  FCC 
accepted  the  rates  filed  by  AT&T  in 
1976.  These  rates  became  lawful  rates, 
and  AT&T  could  charge  neither  greater 
nor  lesser  rates.  Yet  this  is  precisely 
what  the  Commission  would  be  doing  in 
ordering  refunds  for  1978."  ^'  In  essence. 
USITA  appears  to  contend  that  the 
interstate  tariffs  under  which  AT&T  was 
providing  service  during  1978  were 
"lawful  rates."  In  this  regard,  several 
observations  are  in  order.  First,  (he 
Commission  had  never  made  an 
affirmative  finding  that  any  of  AT&T's 
tariffed  charges  during  1978  were  "just 
and  reasonable"  within  the  meaning  of 
the  Communications  Act.  Second, 
tariffed  charges  of  AT&T  that  were  in 
effect  during  1978  had  been  found  by 
this  Commission  to  be  unlawful  [see 
Appendix  B,  infra,  and  references  cited 
therein).  The  continuation  of  those 
services  was  permitted  because  the 
detrimental  effects  that  would  resulted 
from  a  disruption  in  the  provision  of 
those  services  outweighed  the  harm  that 
would  result  from  the  continued 
provision  of  those  services  at  rates  that 
had  not  been  adequately  justified.  We 
did  not,  however,  intend  that  AT&Ts 
charges  would  result  in  revenues  that 
exceeded  that  limit  that  we  prescribed 
in  Docket  No.  20376."  USITA's 


Commission  orders  continue  in  force  until  the 
Commission  or  a  court  of  competent  jurisdiction 
issues  a  superseding  order  47  U.S.C.  408  (1978). 

"Sec  /» Tf-T.  78  FCC  2d  at  665-70. 

"  USITA  Comments  at  5-6. 

"AmZ  57  FCC  2d  960.  973  (1976):  AT&T.  78  FCC 
2d  at  667.  See  also  Appendix  B.  infra,  apd  citations 
contained  therein.  The  difficulties  that  the 
Commission  was  encountering  with  respect  to 
AT&Ts  tariffs  are  described  in  Docket  No.  18128.  61 
FCC  2d  587  (1976).  recon..  67  FCC  2d  1441  (1978); 
Notice  of  Inquiry  in  CC  Docket  No.  79-245  (In  the 
Matter  of  American  Telephone  &  Telegraph  Co. 
Manual  and  Procedures  for  Allocation  of  Costs).  73 
FCC  2d  629  (1979);  WA  TS.  66  FCC  2d  9.  51-^  (1977). 
recon..  69  FCC  2d  2031  (1979):  DOS.  67  FCC*  2d  1195. 
1229-30  (1978),  recon..  70  FCC  2d  6ia  630-33  (1979). 
To  the  extent  that  services  with  associated  charges 
that  have  been  found  to  be  unlawful  have  been 
provided  through  the  use  of  plant  that  has  been 
jointly  used  in  the  provision  of  other  services  at 
charges  that  have  not  been  determined  to  be  "just 
and  reasonable",  we  confront  a  situation  that,  in  the 
absence  of  enforcement  of  the  overall  rate  of  return 
prescription,  would  potentially  permit  carriers  to 
achieve  unlimited  rates  of  return  unless  this 
Commission  were  to  terminate  the  provision  of 
those  services. 
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contention  that  AT&Ts  interstate 
charges  during  1978  were  ipso  facto 
lawful  because  they  were  filed  at  this 
Commission  is  incorrect.  It  is  clear 
under  Arizona  Grocery  v.  Atchison, 
Topeka,  and  Santa  Fe  Railyway  Co.  that 
rates  that  become  effective  may 
subsequently  be  found  to  have  violated 
statutory  standards.'*  It  is  also  clear 
under  the  Communications  Act  that  a 
carrier  is  under  an  affirmative  duty  to 
revise  its  rates  to  conform  to 
outstanding  prescription  orders.^ 

22.  Because  Section  205(a)  does  not 
expressly  contain  the  word  "refunds", 
USITA  further  contends  that  any 
Commission  action  pursuant  to  a  section 
205(a)  prescription  could  not  embrace 
refunds  as  a  mechanism  for  remediation. 
While  section  205  does  not  specifically 
provide  for  the  enforcement  of 
Commission  prescriptions  through 
refund  orders,  Section  4(i)  gives  the 
Commission  broad  authority  to  "perform 
any  and  all  acts,  make  such  rules  and 
regulations,  and  issue  such  orders,  not 
inconsistent  with  this  Act.  as  may  be 
necessary  in  the  execution  of  its 
functions."  ♦>  In  Nader  v.  FCC,  the 
Court  expressly  recognized  that  the 
power  to  order  refunds  is  inherent  in  the 
Commission's  prescription  authority.** 

III.  Ordering  Clauses 

23.  It  is  ordered  that  the  GSA  and 
NCCB  petitions  are  granted  to  the  extent 
stated  in  the  rulings  and  procedures  that 
have  been  adopted  herein  and  are,  in  all 
other  respects,  denied.*' 

24.  It  is  further  ordered  that  restitution 
shall  be  effected  as  provided  herein,  and 
that  changes  in  exchange  carrier  rates 
that  implement  this  order  shall  be 
reflected  in  AT&T's  estimated  revenue 
requirements. 

25.  It  is  further  ordered  pursuant  to 
sections  4(i)-(j),  201,  and  202  of  the 
Communications  Act,  That  comments 
may  be  filed  within  twenty  (20)  days 
from  the  date  of  each  tariff  filing  that 
implement  this  Order,  and  reply 
comments  may  be  filed  withn  ten  (10) 
days  thereafter. 


"Arizona  Grocery  v.  Atchison.  Topeka  &  Santa 
Fe  Railway  Co..  284  U.S.  370,  384  (1931).  See 
Carterfonc.  13  FCC  2d  420,  recon.  denied,  14  FCC  2d 
571  (1968). 

•"Section  205(a)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  20S(a)  (1978) 
(Commission  may  "prescribe  what  will  be*  *  ' 
thereafter  obser\'ed'  "  *."). 

«'  47  U.S.C.  154(i)  (1978).  With  respect  to  the 
relationship  between  Section  4(i)  and  Section 
20S(a),  the  Court  in  the  Nader  case  stated  that  the 
"discretion  that  must  t>e  afforded  the  Commission  in 
the  exercise  of  its  ratemaking  power  is  enhanced  by 
Section  4(1)  of  the  Communications  Act  ■  •  •  " 
Nador\.  FCC.  520  F.2d  182.  203  (D.C.  CIr.  1975). 

"  Nader  v.  FCC.  supra,  at  204-05  n.25. 

*"  See  AT&T  Co.  (Order  Instituting  Hearingl. 
supra,  at  690  n.4. 


26.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  decision  to  be 
published  in  the  Federal  Register. 

27.  It  is  further  ordered  that  the 
Secretary  shall,  by  registered  mail,  serve 
a  copy  of  this  decision  and  notice  of 
hearing  upon  the  American  Telephone 
and  Telegraph  Company  and  each  of  the 
Bell  System  Operating  Companies  in 
accordance  with  Sections  416  and  413  of 
the  Communications  Act  of  1934,  as 
amended,  and  shall  enter  proof  of 
service  in  the  docket  in  this  proceeding. 

28.  It  is  further  ordered  that  the 
Secretary  shall  transmit  a  copy  of  this 
order  to  the  NECA. 

Federal  Communications  Commissiun. 

William  J.  Tricarif», 

Secretary. 

Appendix  A — Interest  During 
Construction 

1.  In  correspondence  with  the 
Common  Carrier  Bureau,  and  in  its 
comments  in  this  proceeding,  AT&T  has 
asserted  that  the  earned  rate  of  return 
measurements  that  AT&T  reported  in 
the  IMR  1  and  the  1978  Annual  FDC 
Report  should  be  reduced  by  0.20%  on 
the  basis  of  "full  compliance"  with 
Docket  19129  (Phase  II).  In  the  interest  of 
brevity,  those  adjustments  shall  be 
referred  to  hereinafter  as  either  the 
"Interest  Diuing  Construction"  or  "IDC" 
adjustments.  The  9.89%  measurement  of 
AT&Ts  earned  rate  of  return  for  1978 
results  from  the  deduction,  by  AT&T,  of 
1978's  Interest  During  Construction  from 
the  revenues  that  AT&Ts  employed  in 
presenting  the  10.9%  1978  earned  rate  of 
return  figure  that  was  contained  in 
AT&T's  FDC  Report.  Similarly,  the 
10.02%  measurement  results  from 
deducting  IDC  from  the  10.22%  figure 
that  AT&T  filed  in  its  IMR-1  Report  for 
December,  1978.  To  understand  the 
nature  of  AT&T's  contentions  it  is 
necessary  to  review  "IDC"  concepts  and 
our  decisions  with  respect  to  IDC  from 
the  ratemaking  prespective  that  is 
relevant  here.  Subsequent  paragraphs  in 
this  Appendix  discuss  IDC.  our 
decisions  with  respect  to  IDC,  AT&T's 
correspondence  with  respect  to  IDC,  and 
the  measurement  of  AT&Ts  earned  rate 
of  return  during  1978. 

2.  When  a  utility  constructs  plant,  the 
construction  of  the  plant  is  frequently, 
although  not  necessary,  financed 
through  the  issuance  of  interest  bearing 
debt.  Inclusion  of  the  interest  that  was 
incurred  to  finance  the  plant 
construction  could  result  in  "double 
counting"  '  and  therefore  a  double 


recovery  to  the  carrier  if  the  plant  that 
was  under  construction  were  also 
included  in  the  carrier's  rate  base  for 
allowed  rate  of  return  measurement 
purposes.  As  a  hypothetical  example  of 
this  possibility,  assume  that  during  1978 
a  carrier  had  $573,478,000  of  telephone 
plant  under  construction  and  had 
incurred  $46,786,000  in  interest  during 
1978  to  finance  that  plant  while  it  was 
under  construction.  If  that  carrier  were 
permitted  to  earn  an  allowed  rate  of 
return  of  10%  on  the  plant  under 
construction  in  its  revenue  requirements 
for  that  year,  and  also  receive  IDC.  the 
carrier  would  have  been  permitted  to 
earn  $104,133,000  *  or  18.16%  »  on  that 
investment  as  compared  with  the 
allowed  rate  of  return  of  10%. 

3.  The  issue  that  AT&T  raised  in  its 
letters  of  January  19, 1979,  May  3, 1979, 
and  in  its  comments  with  respect  to  IDC 
had  its  genesis  in  our  consideration  of 
AT&Ts  network  capacity  in  the  Phase  II 
Final  Decision  and  Order  in  Docket  No. 
19129,  64  FCC  2d  1,  44-«0  (1977).  At  that 
time,  we  noted  that  our  practice  had 
been  to  "[ijnclude  plant  under 
construction  in  the  rate  base  and  change 
interest  during  construction.  The  interest 
during  construction  is  included  in 
income  for  ratemaking  purposes  and  is 
added  to  the  construction  work  in 
progress  to  be  included  in  utility  plant 
when  the  construction  work  is  placed  in 
service."  Id.  at  56.  An  explanation  of 
that  treatment  for  rate  making  purposes 
will  help  to  clarify  the  background  that 
underlies  AT&Ts  proposed  adjustment. 

4.  Upon  occurrence  of  the  condition 
that  the  constructed  plant  is  actually 
placed  in  service,*  AT&T  has  been 
permitted  to  add  IDC  to  the  cost  of  that 
constructed  plant,  which,  in  turn,  was 
then  included  in  AT&Ts  rate  base  and 
depreciation  expense  for  ratemaking 
purposes.  To  avoid  "double  counting", 
in  the  period(s)  prior  to  the  constructed 
plant's  actual  commitment  to  service 
(and  subsequent  thereto),  we  required, 
for  ratemaking  purposes,  that  while  the 
plant  was  being  constructed  (termed 
"construction  work  in  progress")  the 
interest  that  was  being  incurred  on  the 
construction  be  added  to  the  revenues  of 
the  carrier  to  offset  the  rate  of  return 
which  the  carrier  was  being  permitted  to 
earn  upon  the  plant  while  it  was  being 
constructed.  Not  including  the  credit  to 
revenues  of  IDC  for  ratemaking 


■  The  "double  counting"  would  occur  as  a 
consequence  of  allowing  the  carrier  to  earn  its 
allowed  rate  of  return  (cost  of  capital)  on  the  funds 


which  were  being  used  for  constructing  plant,  while, 
at  the  same  time  permitting  the  carrier  to  accrue 
"interest  during  construction"  which  the  carrier  is 
subsequently  permitted  to  recover  from  ratepayers. 
»  ($573,478,000)  (.1)  +  $46,786.000  =  $104.133.000. 

•  $104.133.000/$563.478,000  =  .1818,  or  18.16%. 

♦  See  Phase  II  Final  Decision  and  Order  in  Docket 
No.  19129.  64  FCC  2d  1  46-53.  56-62  (1977). 
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purposes  would  have  rtsuJted  in  the 
following  consequence!;  (1)  The  carrier 
would  be  permitted  to  fam  a  rate  of 
return  on  plant  under  construction;  (2) 
the  carrier  would  then  |>e  permitted  to 
take  the  portion  of  return  which  was 
associated  with  the  construction  of  the 
plant  (IDC)  and  place  t|at  money  in  the 
rate  base  (thereby  heiok  compensated 
twice  for  the  use  of  the  pioney  necessary 
for  construction  of  the  same  plant);  and 
(3)  the  carrier  would  subsequently  be 
permitted  to  earn  the  allowed  rate  of 
return  upon  the  IDC  foi;  which  the 
carrier  had  already  been  compensated 
when  the  carrier  had  been  permitted  to 
earn  a  rate  of  return  on  the  plant  while  it 
was  under  construction  (see  (1),  above). 

5.  A  numerical  illustration  of  these 
concepts  may  be  helpfuj.  Assume  that  a 
carrier's  allowed  rate  olretum  is  ten 
percent  that  the  carrier  borrows  at  ten 
percent  to  finance  construction,  and  that 
$10,000  in  construction  expenditures 
occur  during  197a  Under  this  scenario, 
the  carrier  is  permitted  |o  recover  its 
cost  of  capital  (the  allovted  rate  of 
retiim  of  ten  percent)  on  the 
construction,  or  $1,000  ($10.000x.l) 
during  1978.  The  subsequent  inclusion  of 
IDC  ($10.00Ox.l  =  $1.000), during  1978  in 
the  carrier's  rate  base  wbuld  permit  the 
carrier  to  recover  a  secohd  round  of 
capital  costs  (the  "double  count")  when 
that  carrier  is  subsequently  permitted  to 
recover  the  $1,000  of  IDG  in  increased 
depreciation  expense  in  subsequent  time 
periods,  and  is  also  pemiitted  to  earn 
the  allowed  rate  of  return  upon  the  IDC 
that  is  in  the  rate  base.  The  offsetting 
entry  that  we  had  required  from  Docket 
No.  16258,  9  FCC  2d  960.  fi72  (1967). 
reduced  the  revenue  reqi|irement  by 
adding,  for  rate  evaluation  purposes, 
IDC  to  the  revenues  that  the  carrier  was 
receiving.  This  had  the  direct  effect  of 
increasing  the  measurement  of  the 
carrier's  earnings  for  rat$making 
purposes.  | 

a  The  treatment  of  IDC  that  was 
discussed  in  the  three  preceding 
paragraphs  was  examined  by  the  Trial 
Staff  m  Docket  No.  19129i  In  our  Phase 
II  Final  Decision  and  Order  in  Docket 
No.  19129,  supra  at  60.  w^  found 
"sufficient  merit  in  the  Trtal  Staffs 
criticism  of  our  present  procedures  for 
treating  PUC  and  IDC  to  institute 
changes  to  eliminate  some  of  the 
problems  it  has  asserted, 
our  Order  stated: 


Specifically. 


jwje  shall  continue  ttie  pract  ce  *  *  *  of 
including  short-term  construction  projects  in 
the  current  rate  base  at  the  itivestment  is 
incurred.  We  shall,  howeverj  neither  compute 
nor  capitalize  IDC  on  such  amounts,  but 
rather  *  *  *  treat  short-term  (hvjects  similarly 
to  plant  in  service. 


Furthermore,  we  shall  require  all  projects 
which  actually  take  longer  than  one  year  to 
complete  to  be  removed  from  the  rate  base  at 
the  end  of  the  year,  unless  given  a  waiver  by 
this  Commission.  In  that  event  IDC  will  be 
computed  starting  at  the  end  of  one  year  in 
accordance  with  the  procedures  set  forth 
below.  Additionally,  any  project  suspended 
longer  than  six  months  will  be  removed  from 
the  rate  base  and  no  IDC  will  be  computed  on 
such  amounts.  Projects  designed  with 
construction  time  exceeding  one  year  will  be 
removed  from  the  rate  base  ad  initio  '  '  ' . 

64  FCC  2d  1.  59  (1977).  In  addiUon.  we 
explained  that: 

(wje  realize  that  changes  to  the  Uniform 
System  of  Accounts  will  be  required  in  order 
to  implement  these  rate  base  changes,  as 
projects  with  completion  dates  exceeding  one 
year  must  be  isolated  from  those  taking  less 
than  one  year.  We  are  also  concerned  that 
the  necessary  accounting  changes  are  not 
inconsistent  with  regulatory  systems  of  the 
several  states.  Accordingly,  we  are  by 
separate  Order  instituting  a  proceeding, 
pursuant  to  Section  220(i)  of  the  Act  *  *  *  .  to 
solicit  the  views  of  the  states  on  the  proposed 
accounting  changes. 

Id.  at  60. 

7.  The  proceeding  to  amend  the 
Uniform  System  of  Accounts  ("USOA") 
as  suggested  in  Docket  No.  19129  was 
instituted  by  a  Notice  of  Proposed 
Rulemaking,  which  was  adopted  on 
April  28, 1977  (Docket  No.  21230),  and 
published  in  the  Federal  Register  on 
May  13. 1977.  42  Fed.  Reg.  24291).  In  that 
Notice,  we  pointed  out  that  in  our  Phase 
II  Final  decision  and  Order  in  Docket 
No.  19129  we  had  "prescribed,  among 
other  things,  the  treatment  of  certain 
plant  and  expense  items  for  ratemaking 
purposes";  that  "[a]lthough  the 
investigation  in  Docket  No.  19129  was 
limited  to  the  operations  of  [AT&T]  *  *  * 
the  conclusion  reached  therein  should 
be  rules  of  general  applicability";  and. 
that  the  USOA  "should  therefore  reflect 
the  rate  base  prescriptions."  Our  Notice 
of  Proposed  Rulemaking  repeated  the 
view  expressed  in  Docket  No.  19129  that 
"orderly  implementation  of  certain  of 
those  prescriptions  [including  plant 
under  construction]  will  require 
amendment  of  the  Uniform  System." 

8.  On  February  24. 1978,  subsequent  to 
the  institution  of  the  rulemaking 
proceeding  to  modify  the  necessary 
accounts,  we  considered  on  our  own 
motion  (FCC  78-103,  67  FCC  2d  1429)  the 
problem  of  plant  under  construction  and 
IDC  in  Docket  No.  19129  and  observed 
that: 

[u)nder  the  provisions  of  our  decision  (Docket 
19129).  see  para.  322.  our  revised  treatment  of 
Plant  Under  Construction  (PUC)  and  Interest 
During  Construction  (IDC)  for  ratemaking 
purposes  became  effective  for  reporting  year 
1977.  It  was  also  originally  determined  that 
certain  changes  to  our  accounting  rules  were 


necessary  for  the  orderly  implementation  of 
our  revised  policy.  Accordingly,  on  May  9, 
1977,  we  released  a  Notice  of  Rulemaking  for 
comment  by  various  states  regarding  the 
proposed  amendments  to  the  Uniform  System 
of  Accounts"  *  * .  Until  that  time  [i.e..  until 
the  USOA  is  amended  in  accordance  with  the 
requirements  of  Section  220  of  the  Act], 
present  accounting  rules  will  remain  in 
effect,  although,  for  ratemaking  purposes. 
interest  is  not  to  be  calculated  on  projects 
scheduled  to  be  compeleted  in  less  than  one 
year. 

67  FCC  2d  1429, 1435-36  (emphasis 
added). 

We  further  stated: 

[wje  are  using  this  opportunity  to  clarify  the 
rale  base  treatment  of  IDC  accrued  before 
the  effective  date  of  the  above  accounting 
change.  For  the  reason  stated  below,  we  find 
the  appropriate  treatment  is  to  disallow  such 
IDC  for  ratemaking  purposes  during  calendar 
year  1977.  Traditionally,  IDC  has  been 
designed,  in  part  to  compensate  investors  for 
funds  prudently  invested  in  construction 
projects,  since  projects  while  under 
construction  generally  generate  neither 
revenues  nor  profits.  However,  because  we 
are  allowing  investment  in  construction 
projects  that  are  completed  in  less  than  one 
year  to  be  included  immediately  in  the  rate 
base.  AT&T  will  have  the  opportunity  to  earn 
an  immediate  fair  return.  To  allow  A  T&T  the     I 
additional  opportunity  to  capitalize  IDC  at 
the  time  the  associated  PUC  goes  into 
service,  and  thus  to  recover  such  IDC  over 
the  life  of  the  facility,  would  compensate 
AT&T's  investors  twice.  We  find  such 
"double  counting"  not  to  be  in  the  public 
interest  and  shall  therefore  disallow  such 
IDC.  effective  January  1.  1977,  from 
respondent's  interest  rate  base. 

Id.  at  1436  (emphasis  added). 

9.  About  a  month  later,  on  March  27, 
1978.  Mr.  William  R.  Slump,  AT&T 
Assistant  Vice  President  for  FCC 
Financial  and  Accounting  Matters, 
wrote  to  the  Chief  of  the  Common 
Carrier  Bureau  seeking  additional 
information  as  to  the  treatment  of  IDC. 
The  letter  stated: 

[ijt  is  clear  that  the  Commission  intends  to 
disallow  the  inclusion  of  IDC  from  the  rate 
base,  for  ratemaking  purposes,  during  the 
pendency  of  changes  in  the  Uniform  System 
of  Accounts  to  avoid  any  possibility  of 
"double  dipping"  during  the  Docket  19129 
(Phase  II)  Final  Order  and  the  necessary 
accounting  changes  in  Docket  21230. 

It  also  appears  to  be  the  Commission's 
intent  in  Paragraphs  14  and  15  to  restore  this 
IDC  to  the  rate  base  once  the  new  accounting 
changes  go  into  effect  and  the  opportunity  for 
"double  dipping"  no  longer  exists. 

While  this  is  a  logical  approach  and 
appears  to  be  the  intent  of  the  Commission, 
the  wording  in  Paragraphs  14  and  15  is  not  as 
clear  as  it  might  be  in  this  regard.  It  would  be 
helpful  if  this  point  could  be  clarified  in  the 
Order  prescribing  the  necessary  acocunting 
changes. 
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In  reply,  the  Bureau  Chief  agreed  with 
AT&T's  interpretation  that  the 
Commission's  intent  in  Docket  No.  19129 
was  to  exclude  IDC  from  the  rate  base 
for  ratemaking  purposes  pending 
necessary  accounting  changes  as  a 
means  of  avoiding  the  opportunity  for 
"double  dipping."  On  the  other  hand, 
unlike  AT&T,  the  Bureau  Chief  did  "not 
read  the  Commission's  orders  as 
evidencing  an  intent  to  restore  the  IDC 
to  rate  base  once  the  new  accounting 
changes  prescribed  by  Docket  21230 
become  effective." 

10.  On  May  11, 1978,  the  Commission 
issued  the  Amendment  of  Part  31  Report 
and  Order  (Docket  No.  21230),  68  FCC 
2d  902.  Consistent  with  our  findings  in 
Docket  No.  19129,  our  decision  in  Docket 
No.  21230  amended  the  USOA  to 
require,  inter  alia,  that  the  account  for 
telephone  plant  under  construction  be 
subdivided  into  two  parts:  one  to  show 
those  projects  to  be  completed  within 
one  year  (short-term  projects):  the  other 
to  show  those  projects  to  be  completed 
in  more  than  a  year  (long-term  projects). 
Basically,  those  projects  to  be  completed 
within  one  year  were  to  be  placed  in  the 
plant  accounts  immediately  and  no  IDC 
was  to  be  accured  thereon.  Long  term 
projects  [e.g.  those  which  are  to  be 
completed  in  more  than  one  year)  were 
to  accrue  IDC  but  were  to  be  placed  in 
plant  accounts  only  when  ready  for 
service.  Those  accounting  changes  were 
ordered  to  become  effective  on  January 
1, 1979.  See  Amendment  of  Part  31. 
supra,  at  908;  recon.,  FCC  79-678 
(released  November  6, 1979). 

11.  On  June  2, 1978,  AT&T  filed  an 
"Application  For  Review"  challenging 
the  conclusions  reached  by  the  Bureau 
Chief  in  his  May  8, 1978,  letter  "as 
contrary  to  statutory  requirements,  case 
precedent,  the  Commission's  decision  in 
Docket  19129  Phase  II  and  Commission 
policy."  AT&T  requested  that  we  set 
aside  the  Bureau  Chiefs  conclusions 
and  hold  instead: 

1.  That  IDC  accrued  by  AT&T  on  short 
term  Plant  Under  Construction  in  1977 
and  1978  was  allowable  for  interstate 
ratemaking  purposes;  and 

2.  That  the  Bureau  Chief  exceeded  his 
authority  in  concluding  that  interest 
accrued  on  short  term  plant  during  1977 
and  1978  should  be  written  off  AT&Ts 
books  as  an  unrecoverable  cost. 
AT&T's  Application  For  Review  also 
stated: 

[wjhile  it  is  true,  as  [the  Common  Carrier 
Bureau  Chiers]  letter  states,  that  "capitalized 
IDC  is  recovered  through  increased 
depreciation  charges  over  the  life  of  the  plant 
on  which  IDC  was  initially  accrued"  this  does 
not  amount  to  double  counting,  so  long  as  ttie 
IDC  is  included  as  income  for  ratemaking 
purposes  '   '  '  (emphasis  added). 


12.  Thus,  AT&T's  June  2, 1978. 
Application  For  Review  requested,  for 
ratemaking  purposes  during  1977  and 
1978,  that  this  Commission  continue  in 
effect  the  IDC  treatment  that  AT&T  was 
then  using  for  accounting  and 
ratemaking  purposes  in  its  IMR  1  reports 
which  was.  in  fact,  the  same  accounting 
and  ratemaking  treatment  that  this 
Commission  had  prescribed  in  1967  in 
Docket  No.  16258.  As  noted  above. 

A  T8-T  expressly  stated  that  IDC,  under 
that  method,  must  be  included  with 
income  for  ratemaking  purposes  to 
offset  the  "double  counting"  that  would 
otherwise  result.  Upon  further 
consideration,  we  granted  AT&Ts 
request  that  had  the  consequence  that 
insofar  as  the  ratemaking  treatment  of 
IDC  on  Plant  Under  Construction  was 
concerned  for  1977  and  197B.AT&T 
would  continue  its  existing  reporting  of 
IDC  (which  included  the  revenue  credit 
of  IDC  to  offset  "double  counting")  and 
that  our  ratemaking  assessment  would 
correspond  thereto.* 

13.  Against  this  factual  backdrop,  we 
now  consider  AT&T's  statements 
regarding  the  appropriate  treatment  of 
IDC  during  1978  insofar  as  they  concern 
the  measurement  of  AT&T's  earned  rate 
of  return  for  1978.  On  January  19, 1979, 
AT&T  stated,  with  respect  to  AT&Ts 
earned  rate  of  return  during  1978:  "[i]n 
1978,  on  the  basis  of  full  compliance 
with  Docket  19129  (Phase  II) 
requirements  it  was  10.02% — for  all 
practical  purposes,  right  at  the  upper 
part  of  the  range  *  *  *."  (Letter  from  Mr. 
William  Stump.  AT&T,  to  the  Acting 
Chief  of  the  Common  Carrier  Bureau, 
dated  January  19, 1979). 

14.  On  May  3, 1979.  in  response  to  a 
letter  by  the  Chief  of  the  Common 
Carrier  Bureau  with  respect  to  the 
10.02%  measurement.  AT&T  stated: 

[y]ou  ask  that  we  fully  explain  the  difference 
between  the  10.22%  rate  of  return  reported  on 
the  Interstate  Monthly  Report  No.  1  (IMR  1) 
and  the  10.02%  rate  of  return  mentioned  in  my 
letter  as  having  been  calculated  on  the  basis 
of  full  compliance  with  the  Docket  19129 
(Phase  II)  requirements. 

The  20  basis  point  difference  between  the 
10.22%  reported  on  the  December  1978  IMR  1 
as  the  1978  interstate  ratio  of  net  earnings  to 
average  net  investment  and  the  10.02%  ration 
mentioned  in  my  letter  to  you  as  the  1978 
ratio  on  the  basis  of  full  compliance  with  the 
Docket  No.  19129  requirements  results  from 
the  adjusting  out  of  amounts  of  interest 
during  construction  accrued  on  short-term 
plant  under  construction  in  1978  (see 
Attachment).  The  1977  and  1978  operating 
results  reported  in  the  1978  IMR  Is  reflected 
the  Docket  No.  19129  decision  except  for  the 


»  See  In  the  Matter  of  the  American  Telephone 
and  Telegraph  Co..  72  FCC  2tl  1  (decided  Decemtjer 
21.  1978:  adopted  in  final  form  on  May  30. 1979; 
released  June  1, 1979). 


accrual  of  these  amounts  of  interest  during 
construction  because  the  changes  to  Part  31 
of  the  Commission's  rules  which  would  result 
in  full  implementation  of  this  Decision  in  this 
regard  were  not  effective  until  January  1. 
1979.  (Letter  from  Mr.  William  R.  Stump. 
AT&T,  to  the  Chief,  Common  Carrier  Bureau, 
dated  May  3, 1979.)  (Emphasis  added.) 

15.  In  response  to  further  inquiry  as  to 
the  measurement  of  AT&Ts  earned  rate 
of  return  during  1978,  Mr.  Stump  stated, 
in  a  letter  to  the  Chief  of  the  Common 
Carrier  Bureau  that  was  dated  July  25, 
1979:  "(tjhe  rate  of  return  of  10.22% 
shown  on  the  December  1978  Interstate 
Monthly  Report  No.  1  is  the  rate  of 
return  for  1978  based  on  the 
Commission's  directives  appropriate  to 
that  year,  including  the  December  21 
decision  mentioned  above." 

16.  In  its  comments  in  this  proceeding, 
AT&T  has  stated:  "(tJhe  10.02  and  9.89 
percent  measurement  differ  from  the 
10.22  and  10.1  percent  measurements, 
respectively,  only  in  that  the  former  two 
measurements,  but  not  the  latter  two, 
reflect  full  implementation  of  the 
Commission's  Phase  II  decision  in 
Docket  19129."  (AT&T  comments,  para.  - 
63.)  AT&T  further  stated,  in  a  footnote  to 
paragraph  64  of  its  comments,  that: 
"[t)he  10.1  percent  was  a  rounding  of  a 
10.09  percent,  so  that  the  excess  is  only 

9  basis  points." 

17.  Thus.  AT&T  has  stated  in  its  letter 
of  May  3. 1979.  and  in  its  comments  in 
this  proceeding  that  the  difference 
between  10.02%  and  the  10.22%  reported 
in  AT&T's  December.  1978.  IMR  1  results 
from  AT&T's  "adjusting  out"  IDC  for 
1978.  Similarly,  the  9.89%  measurement 
supplied  in  AT&T's  comments  (paras.  60, 
63.  64)  results  from  AT&Ts  "adjusting 
out"  IDC  for  1978  from  the  10.09% 
earned  rate  of  return  that  AT&T 
reported  in  its  "1978  Annual  FDC 
Report."  As  heretofore  noted,  those 
proposed  downward  IDC  adjustments 
and  the  earned  rates  of  return 
measurements  associated  therewith 
have  been  rejected.  As  we  have 
heretofore  staged  for  ratemaking  as  well 
as  for  accounting  purposes  during  1978, 
IDC  must  be  added  to  A  TS-Ts  revenues 
for  interstate  and  foreign  services  to 
prevent  double  counting.  In  its  June  2. 
1978.  Application  For  Review.  AT&T 
acknowledged  that  IDC  must  be  added 
to  income  to  prevent  double  counting 
during  1978  (see  para.  11.  supra),  and  our 
June  1, 1979,  Memorandum  Opinion  and 
Order  expressly  recognized  that  fact. 
See  Memorandum  Opinion  and  Order  In 
The  Matter  Of  The  American  Telephone 
and  Telegraph  Company,  72  FCC  2d  1. 6 
(1979).  The  "full  implementation  of  the 
Commission's  Phase  II  decision  in 
Docket  19129"  to  which  AT&T  refers 
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(AT&T  commenls.  para.  63;  AT*T  letters 
of  January  19, 1979,  and  May  3, 1979)  not 
only  involved  accounting  changes  that 
were  effective  on  Januiry  1.  1979,  but 
also  involved  concomnitant  ratemaking 
changes  to  prevent  doub/e  counting  that 
were  also  not  effective\until  January  1, 
1979.  AT&Ts  proffered  "full 
implementation"  of  ouq  Phase  II 
Decision  in  Docket  No.!  19129.  by  now 
including  for  1978  inap(ilicable  January 
1, 1979.  accounting  changes  (which 
intentionally  were  not  (o  become 
effective  until  January  1, 1979).  would, 
for  1978,  result  in  the  enact  result  that 
we  have  consistently  sought  to  avoid:  a 
double  recovery  of  IDC, 

Appendix  B 

1.  This  Appendix  contains  a  brief 
history  of  AT&T  filings  and  FCC 
proceedings  that  relate  to  tariffs  under 
which  AT&T  was  providing  interstate 
services  during  197a 

2.  On  January  29. 1971  ^  AT&T  filed 
"Transmittal  No.  12497"  which 
contained  revisions  to  Tariffs  FCC  Nos. 
259,  260.  263.  264.  and  2«7.  which  were 
represented  as  having  been  designed  to 
yield  a  9.5%  rate  of  return.  On  February 
5, 1976.  after  a  full  hear^ig,  the 
Commission  released  a  Memorandum 
Opinion  and  Order  in  Docket  No.  20376. 
57  FCC  2d  960  (1976).  wkich  prescribed  a 
fair  rate  of  return  for  AT&T  of  9.5%  and 
permitted  AT&T  to  eanj  an  additional 
0.5%  as  "an  incentive  toj  increased 
productivity  and  efficiency."  Id.  at  973. 
On  March  1. 1976,  we  released  a 
Memorandum  Opinion  and  Order  in 
Docket  No.  20732,  58  FCJC  2d  1  (1976). 
which  considered  the  tariff  revisions 
that  were  contained  in  Transmittal  No. 
12497.  As  noted  therein.]  numerous 
issues  were  raised  by  participants  in 
that  proceeding  that  wefe  also,  in  part, 
being  considered  in  Do(i(et  Nos.  18128. 
19989,  and  20288.  Accordingly,  pursuant 
to  Sections  4(i).  4(j).  204]  205.  and  403  of 
Communications  Act  of]l934,  as 
amended,  the  tariff  revi|ions  that  were 
contained  in  Transmit!^  No.  12497  were 
suspended  for  one  day,  k  hearing  was 
instituted  into  the  lawfulness  of  those 
tariff  revisions,  the  hearing  was  held  in 
abeyance  pending  further  order  of  this 
Commission,  and  we  required  "that 
AT&T  maintain  an  accounting  of  the 
revenues  derived  under  pese  revised 
tariffs,  for  possible  refuitd  upon 
resolution  of  the  lawfulness  thereof."  Id. 
at  5.  On  March  28, 1976,  we  released  an 
"Errata"  in  Docket  No.  30732,  FCC  76- 
248.  58  FCC  2d  905  (1978|.  which,  inter 
alia,  revised  paragraph  :  4  of  our 
Memorandum  Opinion  a  nd  Order  in 
Docket  No.  20732,  supra,  at  5.  to  read: 


(f)or  the  reasons  indicated  we  shall  order 
AT*T  and  all  participating  telephone 
companies  to  maintain  accounts  by  service 
classes  and  subclasses,  in  the  aggregate, 
specifying  the  amounts  of  all  increases  and 
the  service  classification  for  which  such 
amounts  are  accounted.  Classifications  for 
which  accounts  must  be  kept  are  as  follows: 
(1)  Private  line  services,  by  series:  (2)  MTS 
and  WATS,  insofar  as  rates  have  been 
increasedt  and  for  each  classification  of 
service  (e.g.,  dial  station,  operator-assisted, 
inward  WATS,  outward  WATS,  etc.):  (3) 
DDS;  and  (4)  all  other  services. 

58  FCC  2d  1.  5  (1976).  Service  of  the 
Errata  upon  AT&T  was  effected  on 
March  26. 1976.  On  March  29, 1976,  the 
Commission  released  a  Memorandum 
Opinion  and  Order  in  Docket  No.  20736 
(In  the  Matter  of  American  Telephone 
and  Telegraph  Company  Revision  to 
Tariff  FCC  No.  260  (Series  1000)),  58  FCC 
2d  899  (1976).  which  similarly  provided 
for  the  suspension  of  certain  AT&T  tariff 
revisions,  the  institution  of  a  hearing  at 
a  date  to  be  specified,  and  the 
imposition  of  an  accounting  order  upon 
AT&T  and  upon  all  carriers  participating 
in  the  provision  of  the  Series  1000 
service.  Id.  at  903.  In  our  Final  Decision 
and  Order  in  Docket  No.  19989.  59  FCC 
2d  671.  709-10  (1976),  after  having  found 
the  WATS  tariff  filings  at  issue  therein 
to  be  unlawful,  we  stated: 

[ajlthough  the  WATS  tariff  has  been  found 
unlawful  as  indicated  herein,  there  is  a  clear 
public  interest  requirement  for  continuity  of 
Inward  and  Outward  WATS  service  to  the 
public.  Further,  this  procedure  will  avoid  the 
confusion  and  administrative  difficulties 
which  would  likely  arise  if  an  alternative 
WATS  tariff  was  filed  to  become  effective 
during  the  interim  period  while  Bell  prepared 
the  tariff  filing  required  by  our  Decision. 
Finally,  we  note  that  existing  accounting 
orders  shall  continue  as  set  forth  herein  to 
protect  the  public  and  we  retain  our  rights  to 
investigate  or  reject  or  impose  an  accounting 
order  with  respect  to  the  tariff  revisions 
which  Bell  must  file.  In  view  of  the  foregoing, 
the  course  outlined  above  will  best  serve  the 
public  interest. 

Our  Designation  Order  herein  imposed  an 
accounting  order  by  individual  customer 
account  on  Bell  for  all  charges  which  were 
increased  under  the  filing  of  Transmittal  No. 
11935,  46  FCC  2d  at  86.  No  accounting  order 
was  imposed  for  the  increased  charges 
resulting  from  Bells  March  1975  filing  under 
Transmittal  No.  12303,  52  FCC  2d  155, 156, 
and  a  'class'  accounting  order  was  imposed 
for  the  increased  charges  resulting  from  Bell's 
February  1976  filing  under  Transmittal  No. 
12493,  Docket  No.  20732.  58  FCC  2d  1,  4-5 
(1976).  Moreover,  an  accounting  order  by 
individual  customer  account  remains 
outstanding  with  respect  to  the  1973  WATS 
rate  increases,  40  FCC  2d  18,  20.  As  indicated 
above,  we  have  found  the  foregoing  WATS 
tariff  filing  unlawful.  In  the  normal  case 
where  charges  are  found  unlawful  after 
hearing,  we  would  prescribe  lawful  rates,  and 
therefore  know  what  portions  of  the 


increases  are  lawful.  Here,  however,  we  have 
an  insufficient  record  to  support  a  rate 
prescription,  and  we  therefore  believe  it  an 
appropriate  exercise  of  our  discretion  not  to 
order  any  refunds  pending  consideration  of 
the  tariff  revisions  filed  in  accordance  with 
this  Decision. 

Accordingly,  we  will  leave  the  accounting 
orders  now  pending  in  effect.  However,  to  the 
extent  possible,  we  shall  order  Bell  to  convert 
the  existing  accounting  orders  by  individual 
account  into  "class"  accounting  orders,  i.e., 
for  Outward  MT,  Outward  FBD  (FT),  Inward 
MT  and  Inward  FBD  (FT)  services,  upon  the 
effective  date  of  this  decision  '  *  *  . 
•         *         •         •         * 

It  is  further  ordered,  that  the  accounting 
orders  pursuant  to  40  FCC  2d  18,  20  and  46 
FCC  2d  81.  86  shall  be  converted  to  class 
accounting  orders  (for  Outward  MT,  Outwiird 
FT/FBD,  Inward  MT,  Inward  FT/FBD 
categories  of  service)  insofar  as  feasible. 

Id.  at  709-10.  By  subsequent 
Memorandum  Opinion  and  Order  in 
Docket  No.  19989,  64  FCC  2d  538,  540-41 
(1977),  which  was  released  on  April  18, 
1977.  we  clarified  the  earlier  accounting 
orders  in  Docket  No,  19989.  supra,  at 
709-10.  by  stating: 

|iln  its  Reply  to  AT&T's  Opposition,  Nationdl 
Data  restates  its  view  that  existing  individual 
accounts  should  not  be  destroyed  nor 
converted  to  class  accounts  if  the  effect 
would  be  to  eliminate  the  basis  for  possible 
individual  customer  refunds,  for  WATS 
customers  who  have  relied  upon  the 
accounting  order  by  individual  account 
issued  by  the  Commission  for  the  period 
March  14, 1973  to  March  8, 1975  as  the 
ultimate  source  of  relief.  National  Data  points 
out  that  with  respect  to  future  individual 
account  record  keeping  it  has  not  sought  to 
require  compilation  of  such  records.  It  also 
does  not  deny  that  it  is  "concerned  about  its 
own  hopes  for  a  refund,"  claiming  it  has 
suffered  several  dramatic  increases  in  its 
WATS  charges  since  1973,  much  to  the 
detriment  of  its  business  operations  and 
economic  well  being.  National  Data  further 
renews  its  request  that  the  Commission 
provide  AT&T's  WATS  customers  some 
indication  as  to  its  view  of  the  likelihood  th^! 
individual  refunds,  for  the  years  1973. 1974 
and  1975,  will  be  ordered  so  that  if  necessarj', 
such  customers  may  consider  seeking 
alternate  relief.  Finally,  National  Data  claims 
its  participation  in  the  informal  discussions 
between  AT&T  and  the  Bureau  will  be  of 
assistance  due  to  its  thorough  knowledge  of 
the  issues  which  it  obtained  as  a  party  to 
Docket  No.  19989. 

To  the  extent  indicated  below,  we  grant  thp 
relief  requested  by  National  Data.  In  regard 
to  National  Data's  concern  about  accounting 
orders  and  records,  our  March  1, 1976  action 
in  Docket  No.  20732,  supra,  sets  forth  the 
public  policy  reasons  justifying  the  entry  of 
class  accounting  orders  and  supports  the 
conversion  of  accounting  orders  by  individual 
customer  account  to  class  accounting  orders 
as  ordered  in  this  particular  case.  In  our 
March  1, 1976  action,  58  FCC  2d  at  4,  we 
stated  that  "(ijn  major  rate  cases  *   *   *  .  the 
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imposition  of  individual  accounting 
requirements  (ijs  a  costly,  inefficient,  and 
largely  ineffective  means  of  protecting  the 
public  interest."  Although  we  ordered  the 
conversion  to  class  accounting,  and  reaffirm 
that  decision  here,  we  never  expected  AT&T 
to  physically  convert  the  two  accounting 
orders  until  we  first  decided  whether  or  how 
any  alleged  refund  liability  was  to  be 
considered  or  determined.  See  59  FCC  2d  at 
709.  Thus,  no  destruction  of  existing 
individual  account  records,  which  is  National 
Data's  major  concern,  has  occurred  or  will 
occur  in  the  future  pending  further 
Commission  order. 

64  FCC  2d  538.  540-41.  In  the  Phase  U 
Final  Decision  and  Order  in  Docket  No. 
19129.  64  FCC  2d  100-01, 110.  released 
on  March  1. 1977.  we  terminated  the 
outstanding  accounting  orders  with 
respect  to  AT&T's  Message 
Telecommunications  Service.  On  May  9. 
1977.  this  Commission  issued  a 
clarifying  Memorandum  Opinion  and 
Order.  FCC  77-310.  which,  inter  alia. 
stated: 

(0|n  March  1. 1977.  we  released  the  Phase 
II  Final  Decision  and  Order  in  our  Docket  No. 
19129  investigation  of  AT&T.  FCC  77- 

150. FCC  2d .  We  found  in 

that  proceeding,  inter  alia,  that  the  rate  level 
of  AT&T's  Message  Telecommunications 
Service  (MTS),  reflected  in  the  earnings  ratio 
from  the  service  through  1975,  was  just  and 
reasonable  during  the  period  of  this 
proceeding.  Para.  253.  Accordingly,  we 
concluded  that  maintenance  of  the 
outstanding  accounting  orders,  with  the  costs 
thereof  placed  upon  the  operating  expenses 
of  AT&T,  was  no  longer  required  and 
terminated  all  such  accounting  orders  with 
respect  to  MTS.  Paras.  276,  328. 

In  the  Phase  II  Final  Decision,  supra,  we 
found  the  overall  rate  levels  of  MTS 
reasonable  through  1975.  but  we  have  taken 
no  position  on  the  lawfulness  of  the  1976  rate 
increase.  As  long  as  the  question  of  the 
reasonableness  of  the  MTS  rate  level  in  that 
filing  remains  under  question  (footnote 
omitted),  we  believe  it  inappropriate  to 
terminate  the  MTS  1976  accounting  order. 
Therefore,  we  hereby  clarify  that  para.  328  of 
the  Phase  II  Final  Decision,  supra,  does  not 
terminate  the  accounting  order  in  this 
proceeding  [Docket  No.  20732). 

Accordingly,  it  was  ordered.  That  the 
accounts  ordered  in  this  proceeding  at  58 
FCC  2d  1,  5  (1976)  shall  continue  to  be  kept 
until  further  order  of  this  Commission. 

3.  On  May  9, 1977.  the  preceding 
Memorandum  Opinion  and  Order  in 
Docket  No.  20732  was  served  upon 
AT&T.  Pursuant  to  section  408  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  408.  that  order 
remained  in  full  force  and  effect  during 
1978. 

4.  By  Memorandum  Opinion  and 
Order  in  Docket  No.  18128.  61  FCC  2d 
587,  669  (released  October  1. 1976).  this 
Commission  terminated  ail  extant 
accounting  orders  in  Docket  No.  18128. 


However,  upon  reconsideration,  by 
Memorandum  Opinion  and  Order 
released  on  June  13. 1977,  64  FCC  2d  971, 
993.  we  reinstituted  the  accounting 
orders  in  Docket  No.  18128.  Upon  further 
reconsideration.  Second  Order  on 
Reconsideration  in  Docket  No.  18128,  67 
FCC  2d  1441,  1453  (released  February  24, 
1978),  we  reaffirmed  the  reinstitution  of 
the  extant  accounting  orders  in  Docket 
No.  18128,  and  stated: 

|ajs  noted  above,  certain  rate  increases  were 
found  unjustified  while  others  like  Telpak  are 
still  subject  to  further  proceedings.  This 
circumstance  allows  that  certain  users  may 
have  been  overcharged  and  may  be  entitled 
to  refunds  either  presently  or  at  the  outcome 
of  the  proceeding.  Clearly,  the  carrier,  which 
has  the  burden  of  justifying  its  rates,  should 
carry  the  risk  of  failure  in  the  proceeding,  not 
the  customer.  AT&T  would  have  us  place  the 
customer  in  the  position  of  bearing  the  entire 
risk  of  overpayment  in  the  event  that  rates 
are  proven  unlawfully  high.  We  tnust  reject 
the  view,  and  therefore  hold  that 
maintenance  of  the  accounting  orders  is 
necessary  to  continue  to  protect  customer 
interest  still  extant  in  this  proceeding. 

Id  at  1453. 

5.  During  1978,  AT&T  had  in  effect 
several  tariffed  rates  that  the 
Commission  has  found  to  be  imlawful  or 
that  have  been  continued  pursuant  to 
Court  order.  During  April,  1976.  AT&T 
filed  Tariff  revisions  12546  and  12547 
introducing  the  multi-schedule  private 
line  (MPL)  rates.  On  May  19. 1976.  the 
Commission  suspended  the  effective 
date  of  the  MPL  rates,  and  set  those 
rates  for  investigation.  In  the  Matter  of 
American  Telephone  &  Telegraph 
Company.  59  FCC  2d  428  (1976).  At  that 
time,  we  stated: 

[s]ubstantial  questions  have  been  raised 
concerning  the  lawfulness  of  the  MPL  rate 
structure.  Some  of  the  specific  features  of  the 
tariff  which  need  close  scrutiny  are.  among 
others,  the  increases  in  the  charges  of 
services  of  25  miles  or  less  in  length,  the  high 
charge  for  the  first  mile  of  service,  the 
possible  anti-competitive  implications  of  the 
decreases  in  charges  for  long  haul  services, 
and  the  possibility  of  unlawful  discrimination 
between  users. 

Id.  at  431.  The  MPL  rates  became 
effective  on  August  20. 1976.  following 
expiration  of  the  three-month 
suspension  period.  Those  rates 
remained  in  effect  with  minor  revisions 
through  1978.  On  March  19. 1979,  the 
Administrative  Law  Judge,  after  a 
lengthy  hearing,  released  his  decision. 
As  reported  in  the  Commission's  final 
decision,  the  Administrative  Law  Judge: 

found  eight  separate  violations  of  Docket  No, 
18128  requirements  in  the  MPL  cost  studies. 
He  thus  concluded,  that  the  costing  practices 
and  classifications  underlying  those  cost 
studies  are  not  just  and  reasonable  within  the 
meaning  of  section  201(b)  of  the 


Communications  Act  (47  U.S.C.  202(b)):  that 
AT&T  has  failed  to  demonstrate  that  cuch 
classifications  and  practices  would  not 
constitute  an  unjust  or  uru^asonable 
discrimination  in  violation  of  section  202(a) 
of  the  Act.  (47  U.S.C.  202(a));  and  that  AT&T 
has  not  met  or  even  attempted  to  meet  the 
cost  allocation  guidelines  set  out  in  the 
Docket  No.  18128  Decision.  The  Judge 
concluded  Aat  the  Series  2000/3000 
transmittals  at  issue  are  unlawful  and  must 
be  rejected. 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company,  74  FCC  2d  1,  7 
(1979).  On  September  20, 1979,  the 
Commission  in  its  Final  Decision  in 
Docket  No.  20814  found  that  as  a 
consequence  of  the  use  of  AT&Ts  basic 
service  philosophy,  AT&T  had  "failed  to 
carry  its  burden  of  justifying  the  MPL 
tariff  under  section  20l|l^of  the  Act  in 
accordance  with  Docket  No.  18128 
requirements."  74  FCC  2d  1,  41  (1979). 
The  Commission  then  concluded  that 
the  public  interest  required  that  AT&T's 
tariff  remain  in  effect  until  the 
Commission  was  in  a  position  to 
prescribe  new  rates,  or  until  a  new 
carrier  initiated  tariff  became  effective. 
In  the  Commission's  Final  Decision  and 
Order  in  Docket  No.  19989,  59  FCC  2d 
671  (1976).  recon.,  64  FCC  2d  538  (1977). 
the  Commission,  in  considering  AT&T's 
WATS  tariff  rates,  concluded  that: 

Pursuant  to  section  201(b)  and  202(a)  of  the 
Act.  the  tariff  schedules  filed  with  Bell 
Transmittal  Nos.  11657  and  11935  (and 
revisions  thereto)  are  found  unlawful  as 
indicated  herein,  are  null  and  void,  effective 
210  days  after  publication  of  this  Decision  in 
the  Federal  Register. 

It  is  further  ordered.  That  Bell  shall  file 
tariff  revisions  accompanied  by  the 
information  required  by  S  61.38  of  the 
Commission's  Rules.  37  CFR  61.3a  and  which 
meet  the  guidelines  specified  herein: 
***** 

It  is  further  ordered,  That  the  provisions  of 
Section  61.58  of  the  Commission's  Rules.  47 
CFR  61.58.  are  waived,  and  the  tariff 
revisions  to  be  filed  on  not  less  than  60  days 
notice;  59  FCC  2d  671.  709-710. 

In  response  to  this  order.  AT&T  filed 
Transmittal  12745  which  was  to  become 
effective  on  August  1. 1977.  On  July  21. 
1977.  the  Commission  concluded  that: 

AT&Ts  WATS  Uriff  filing.  Transmittal  No. 
12745,  is  rejected,  except  to  the  extent  WATS 
services  are  to  be  initiated  to  and  from  points 
outside  the  48  contiguous  states*  *  *. 

It  is  further  ordered.  That  the  effective  date 
of  paragraph  90  of  our  Decision  in  Docket  No. 
19989.  59  FCC  2d  671.  709-710  (1976).  which 
declared  the  present  WATS  tariff  null  and 
void  is  deferred,  pending  further  Commission 
Order. 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company  (Long  Lines 
Department)  Revisions  to  Tariff  FCC  No. 
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259  Wide  Area  Telecommunications 
Service  (WATS),  Transmittal  No.  12745, 
66  FCC  2d,  62-63  (1977). 

6.  On  November  21. 1978,  the 
Conunission.  in  the  prepeding  WATS 
Decision,  set  forth  a  mfchanism  for  the 
filing  of  revised  WATS  tariffs.  Thus,  the 
WATS  tariffed  rates.found  to  be 
unlawful  in  1976,  remained  in  effect 
during  1978  with  minor  exceptions  noted 
above.  On  January  17.  t977,  the 
Commission  released  tbe  Memorandum 
Opinion  and  Order  In  The  Matter  of 
Amencan  Telephone  and  Telegraph 
Company  Investigation  Into  The 
Lawfulness  Of  Tariff  F^C  No.  267. 
Offering  A  Dataphone  pigital  Service 
Between  5  Cities  (Dockfet  No.  20288),  62 
FCC  2d  774  (1977).  recoti.  denied.  64  FCC 
2d  994  (1977).  regarding  the  provision  of 
dataphone  digital  8ervi(:e.  In  the 
Decision,  the  Conimissi|Dn  stated: 

[T]he  rates  and  conditions  of  AT&Ts  Tariff 
No.  287.  as  specified  herein,  are  unjust, 
unreasonable,  and  unlawful,  in  violation  of 
S  201(b)  of  the  Communications  Act*  *  *. 
Accordingly,  we  require  ATST  to  file  an 
interim  tariff  offering  dataphone  digital 
service  at  rates  designed  t^  yield  the  9.5% 
return,  as  provided  herein.,  no  later  than 
February  22, 1977,  effectivi  on  thirty  days 
notice.  i 

62  FCC  2d  FCC  2d  774.  |07  (1977).  AT&T 
filed  interim  rates  patterned  after  the 
ratesin  Tariff  No.  260  (Series  2000/3000) 
under  Transmittal  1268^  which  became 
effective  on  March  24. 1977.  In  allowing 
those  tariffed  rates  to  become  effective, 
the  Conunission  stated:  i 

[welfind  that  AT&T  has  substantially 
complied  with  our  guidelines  set  forth  in  the 
Docket  20288  Decision.  Upon  examination  of 
the  arguments  in  the  petitions  for 
investigation  and  rejection,  we  cannot  agree 
that  the  requested  relief  is  warranted. 
Therefore,  we  will  allow  the  tariff  revisions 
which  reflect  the  interim  rates  to  become 
effective.  I 

In  The  Matter  Of  Amerifcan  Telephone 
and  Telegraph  Company,  63  FCC  2d  936. 
937  (1977).  On  July  25. 1^77.  AT&T  filed 
revised  Dataphone  Digiial  Service 
CDDS")  tariffs  under  T^nsmittal  12790 
to  become  effective  on  January  16. 1978. 
On  January  12, 1978,  the  Commission 
rejected  proposed  CDS  tariff  rates  on 
the  ground  that  the  filing  did  not  comply 
with  the  Commission's  prder  in  Docket 
No.  2028a  In  the  Matter  Of  American 
Telephone  and  Telegraph  Company 
Revisions  Of  Tariff  No.  267  Dataphone 
Digital  Service  (DDS),  67  FCC  2d  1195 
(1978).  recon.  denied,  70|FCC  2d  618 
(1979).  Since  its  initial  tariff  offering 
service  to  five  cities.  Alt&T  expanded  in 
phases  the  number  of  cities  to  be  served. 
Each  incremental  tariff  filing  for  each 
incremental  service  wad  based  upon  the 
interim  rates  that  were  {led  in  1977. 


7.  On  October  1, 1976,  the  Commission 
released  its  Memorandum  Opinion  and 
Order  in  Docket  No.  18128,  61  FCC  2d 
1444  (1978).  affd.  sub  nom.  Aeronautical 
Radio,  Inc.  v.  FCC.  642  F.2d  1221  (D.C. 
Cir.,  1980),  cert,  denied.  451  U.S.  920 
(1981).  In  that  Decision,  the  Commission 
found  that  it  was: 

[ulnable  to  find  that  the  TELPAK  offering,  as 
presently  structured,  constitutes  a  proper 
response  to  the  extent  of  competition  posed 
by  private  microwave.  We  nevertheless 
believe  that  a  properly  structured  bulk  rate 
offering,  which  would  compete  with  private 
microwave  or  other  competitive  alternatives 
is  justified.  However,  it  is  clear  from  the 
record  herein,  that  the  nationwide  rate 
differential  existing  between  TELPAK  and 
like  private  line  service  cannot  he  supported 
by  alleged  cost  comparability  l>etween 
TELPAK  and  hypothetical  private  microwave 
systems. 

61  FCC  2d  587,  658  (1976)  (emphasis  in 
the  original).  In  response  to  this  finding, 
the  Commission  concluded  that: 

The  rate  level  differential  existing  between 
TELPAK  and  other  private  line  services 
constitutes  an  unlawful  discrimination 
between  like  services,  under  Section  202(a). 
We  do  recognize,  however,  the  benefit  to 
industrial,  transportation  and  government 
users  htim  a  bulk  offering.  Bell  may  file 
within  the  eight  month  period  outlined  below 
a  new  appropriately  responsive  bulk  offering 
consistent  with  our  guidelines  herein,  which 
can  be  supported  on  the  basis  of  competitive 
necessity,  costs,  or  other  relevant  factors. 

Id.  at  659.  In  response  to  this  directive. 
AT&T  filed  tariff  changes  to  eliminate 
the  Transmittal  No.  12714  TFJJJAK 
(Series  5000)  offering.  On 
reconsideration  of  the  Final  Decision  in 
Docket  No.  18128.  the  Commission 
decided  that: 

Icjonfusion  on  the  [scope  of  the  Notice  of 
questions  at  issue]  may  have  resulted  from 
differing  statements  contained  in  orders 
issued  during  this  somewhat  convoluted  and 
protracted  proceeding.  We  shall  on  this 
ground  reconsider  the  matter  of  TELPAK's 
lawfulness  as  well  as  whether  the  return 
levels  on  these  discounted  rates  fall  within 
the  zone  of  resonableness. 
***** 

Consequently,  we  set  aside,  and 
accordingly  stay  our  Order  requiring  Bell  to 
eliminate  TELPAK  by  June  8. 1977*  *  *  and 
will  conduct  an  expedited  hearing  on  the 
question  of  TELPAKs  lawfulness  in  general 
under  Sections  2m(b)  and  202(a)  of  the  Act. 

64  FCC  2d  971,  985  (1977). 
In  addition,  the  Commission  stated: 

[ijn  conclusion,  on  reconsideration  we  find 
that  the  TELPAK  discounts,  now  subject  to 
termination  at  the  carrier's  option,  have  not 
yet  been  justified  on  the  basis  of  either  a  cost 
differential,  an  overall  return  level,  or 
competitive  necessity.  Such  justification  will 
be  the  subject  of  the  further  hearings  we  are 
ordering  herein.  * 


Id.  at  989.  On  June  2, 1977.  the 
Commission  issued  an  Order  denying 
petitions  to  suspend  or  reject  AT&T's 
tariff  fihng  terminating  the  TELPAK 
offering.  In  the  Matter  of  American 
Telephone  And  Telegraph  Company 
Long  Lines  Department  Revisions  To 
FCC  Tariffs  No.  258  and  260  (series  5000) 
Termination  of  TELPAK  Service.  64  FCC 
2d  959.  968  (1977).  On  July  21. 1977.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  enjoined 
AT&T  from  discontinuing  the  TELPAK 
offering  to  existing  customers  pending 
review  of  the  Commission's  Order 
allowing  the  terminating  tariff  to  take 
effect.  The  TELPAK  rates  remained  in 
effect  through  the  period  under 
consideration  here. 

8.  Thus,  the  Commission  had  not  only 
found  specific  AT&T  tariffs  that  were  in 
effect  during  1978  to  have  been 
unlawful,  but  the  Commission  had  also 
imposed  accounting  orders  with  respect 
to  interstate  services  that  were  being 
provided  by  AT&T.  To  the  extent  that 
services  with  associated  charges  that 
have  been  found  to  be  unlawful  have 
been  provided  through  common  plant 
with  other  services  at  charges  that  have 
not  been  found  to  be  "just  and 
reasonable",  we  confront  a  situation 
that,  in  the  absence  of  an  upper  bound 
to  the  carriers  earnings,  would 
potentially  permit  unlimited  rates  of 
return  on  regulated  services.  We  do  not 
believe  that  Congress  intended  such  a 
result.  Nor  do  we  believe  that  such  a 
consequence  would  be  consistent  with 
Section  1  of  the  Communications  Act  of 
1934  or  the  obligations  that  are  imposed 
under  sections  201-205  of  the 
Communications  Act. 

(FR  Doc.  84-33055  Filed  12-19-84;  8:45  amj 

BILUNQ  COOC  (TIZ-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 


[No.  84-724] 

Fair  Housing  and  Nondiscrimination  in 
Lending 

Dated:  December  13, 1984. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  its  information 
collection.  "Fair  Housing  and 
Nondiscrimination  in  Lending"  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20,  1984  /  Notices 


49513 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  submitted  within  15  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork -burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commentcrs  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington.  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Tucker,  Director.  Office  of 
Community  Investment.  Phone:  202-377- 
6211. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
|FR  Doc.  84-33135  Filed  12-19-84;  8:45  amj 

BILLING  CODE  6720-01-M 


(No.  84-7481 

Financial  Reporting  Requirements 

Dated:  December  13, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 

SUMMARY:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension 
through  December  1987,  of  its 
information  collection  request,  "Periodic 
Reports  Required  of  Savings  Institutions. 
Section  A.  B.  C.  D.  E.  F.  G,  H,  I,  and  K" 
to  the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Board  has  asked  OMB  for 
expedited  approval  of  the  collection  of 
information.  Comments  on  the  proposal 
should  be  directed  promptly  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 


The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW..  Washington,  D.C.  20552.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Pickering,  Deputy  Director, 
Office  of  Policy  and  Economic  Research. 
Federal  Home  Loan  Bank  Board.  Phoi^e: 
202-377-6770. 

By  the  Federal  Home  Loan  Bank  Board. 
).|.  Finn, 
Secretary. 
|FR  Doc.  84-33136  Filed  12-19-84:  8:45  am] 

BILLING  CODE  6720-01-M 

FEDERAL  MARITIIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-003944-001. 

Title:  Vancouver  Terminal  Agreement. 

Parties:  The  Port  of  Vancouver  (Port) 

United  Grain  Corporation  of  Oregon 
(UGC) 

Synopsis:  Agreement  No.  221-003944- 
001  amends  the  basic  agreement  which 
provides  for  the  lease  to  UGC  by  the 
Port  of  grain  loading  and  storage 
facilities  within  the  Port  of  Vancouver, 
Washington.  The  amendment  modifies 
the  rentals  for  the  premises,  provides  for 
a  new  section  for  the  mandatory 
prepayment  of  rentals,  and  amends  the 
section  of  the  agreement  covering 
guaranty  and  letters  of  credit. 

Agreement  No.:  212-009847-011. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

Parties:  United  States  Lines  (S.A.)  Inc. 

Companhia  de  Navegacao  Lloyd 


Brasileiro 

Companhia  de  Navegacao  Maritime 
Netumar 

Synopsis:  The  proposed  amendment 
has  been  submitted  in  compliance  with 
previous  Commission  requests  to  amend 
the  agreement  to  conform  with  the 
format  requirements  of  the 
Commission's  regulations  and  to 
conform  with  the  Commission's 
requirements  concerning  interstitual 
authority.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.;  213-010704. 

Title:  Transamerican  Steamship 
Corporation/C.A.  Maritime  Oceanica 
Granelera  Space  Charter  and 
Rationalization  Agreement. 

Parties:  Transamerican  Steamship 
Corporation 

C.A.  Maritime  Oceanica  Granelera 

Synopsis:  The  proposed  agreement 
would  establish  a  rationalization  and 
space  chartering  agreement  between  the 
parties  in  the  trade  between  U.S. 
Atlantic  and  Gulf  ports  and  ports  in 
Venezuela.  The  agreement  would  also 
permit  the  parties  to  use  joint  terminal 
facilities  and  services,  to  cross-lease 
equipment  and  to  use  common  agents. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  December  17. 1984. 

Francis  C.  Humey. 

Secretary. 

|FR  Doc.  84-33158  Filed  12-19-84  8:45  am) 

BILLING  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Additions  to  Senior  Executive  Service; 
Performance  Review  Board 
Membership 

Title  5.  U.S.C.  section  4314(c)(4)  of  the 
Civil  Service  Reform  Act  of  1978.  Pub.  L 
95-484.  requires  that  the  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  Department  of  Health  and  Human 
Services  Performance  Review  Board 
membership,  effective  October  20, 1984, 
was  published  in  the  Federal  Register  on 
November  2, 1984.  The  following 
members  are  hereby  added  to  that 
membership: 

Charles  D.  Baker 
Michael  L.  Sturman 


49514 


eral  Regbter  /  Vol.  49.  No.  246  /  Thursday.  December  20.  1984  /  Notices 


Dated;  December  13. 1984 
Thomas  S.  McFea. 

Assistant  Secretary  for  P^onnel 

Administration. 

|FR  Doc.  84-33078  Filed 

MXMQ  CODE  41«MI1-«I 


12 -19-84;  8:45  am) 


Food  and  Drug  A<ftninistration 
Advisory  Cowimitttt.  liecMng 

agency:  Food  and  Drug  Administration. 
Acnofc  Notice. 


en  committee 

open 
.m.  to  4:30 

date, 
•m.;  Jack 
and  Biologies 


of 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  pubUc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FEA).  This  notice 
also  summarizes  tte  pr^edures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees,     f 

Meeting:  The  followii|g  advisory 
committee  meeting  is  arinounced: 

Vaccines  and  Related  Biological 
Products  Advisory  Comtnittee 

Date.  time,  and placei  January  24  and 
25.  9  ajn,  Bldg.  29.  Rm.  izv.  8800 
Rockville  Pike.  Bethesdai.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  Jartuary  24.  9  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long:  i 
discussion,  10  a.m.  to  2  ^ 
committee  discussion,  2  | 
p.m.;  closed  presentatior 
January  25.  8:30  a.m  to  3] 
Gertzog.  Center  for  Druj 
(HFN-31).  Food  and  Dru'i 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 301 

Geneixil  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safrty  and 
effectiveness  of  vaccinea  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  preventior ,  or  treatment 
of  human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  vie5|vs,  orally  or  in 
writing,  on  issues  pendinjg  before  the 
conunittee  should  commi^nicate  with  the 
committee  contact  persok 

Open  committee  discission.  On 
January  24.  the  committee  will  continue 
its  discussion  of  the  intra(mural  research 
program  in  the  Office  of  biologies 
Research  and  Review.  0«  January  25. 
the  conunittee  will  discuss  influenza 
vaccine  formutation  for  tbe  1985-1986 
season. 

Closed  conunittee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  Information 
relevant  to  a  pending  lice^ise 


application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.&C  552Mc)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4}  a  closed  committee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  fisted  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13. 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubhshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inforan  the 
contact  person  listed  above,  either 
orally  or  in  writing,  pri<H-  to  the  meeting. 
Any  person  attending  the  heahi^  who 


does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  dicussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  tHFA-305).  Rm.  4- 
62,  Food  and  Drug  Adminisfration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  JPub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discnssion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  aigniXicanlly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevaat  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where- necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  disoission.  and  evahration 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documentSv  but  only  if  their  prematvire 
disclosure  is  hkely  to  significantly 
frustrate  implementation  of  proposed 
agency  actioa-  review  of  trade  secrets 
and  confidential  commerciai  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  recocds.  where 
disclosure  would  constitute  a  clearly 
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unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
informiition  that  is  not  exempt  from 
publit  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14]  on  advisory 
committees. 

Dated:  December  13, 1984. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Dor.  84-33065  Filed  12-1&-84;  8:45  am) 

BHJJNG  CODE  41«M)1-«i 


Public  Health  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority, 
Correction 

Correction  Notice.  On  November  15, 
1984  the  Department  of  Health  and 
Human  Services  published  a 
reorganization  notice  merging  the 
Executive  Director  of  Regional 
Operations  (EDRO)  into  the  Office  of 
Regulatory  Affairs  (ORA)  in  the  Food 
and  Drug  Administration  (see  49  FR 
45260-452-64  of  November  15, 1984). 
Through  an  administrative  error,  a 
portion  of  that  reorganization  notice 
was  not  published.  The  following 
additional  material  should  be  inserted 
after  the  third  complete  paragraph  of 
Part  H  (Public  Health  Service),  Chapter 
HF  (Food  and  Drug  Administration). 
Section  HF-B,  subsection  (f-3-ii)  (page 
45263.  2nd  column),  to  read  as  follows: 

Develops  control  procedures  for  field 
laboratory  operations  and  evaluates  the 
adequacy  and  effectiveness  of  field 
scientific  activities  through  onsite  visits. 

Manages  the  field  laboratory  research 
programs;  identifies  the  need  for, 
develops,  tests,  evaluates,  and/or 
arranges  for  the  adoption  of  new  field 
equipment,  techniques,  and 
methodologies. 


Participation  in  the  determination  of 
long-  and  short-range  field  scientific 
facility  needs. 

Coordinates  research  on  the 
applicability  of  new,  complex,  scientific 
instruments  for  field  analyses;  designs 
instrument  systems. 

Participation  in  the  formulation  and 
evaluation  of  training  and  career 
development  plans  for  field  scientists. 

Provides  scientific  an  analytical 
expertise  related  to  laboratory 
automation,  analysis,  and  process 
control  and  acquisitions  of  automated 
data  laboratory  instruments. 

Develops  and  maintains  liaison  with 
outstanding  scientists  to  assure  the  most 
effective  use  of  field  scientific  resources. 

Develops  and/or  reviews  the 
scientific  and  technical  aspects  of 
environmental  impact  statements. 

Coordinates  the  development  and 
audits  the  implementation  of  safety 
programs  in  field  laboratories. 

(f-3-iii)  Division  of  Field 
Investigations  (HFA4C3).  Serves  as  the 
agency  focal  point  for  Headquarters/ 
field  investigational  and  inspectional 
operations  (including  the  use  of  national 
experts):  develops  and  recommends 
related  policy  and  procedures, 
coordinates  these  activities  with  other 
Federal  organizations  through 
interagency  agreements. 

Dated.  December  13, 1984. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 

Management  Analysis  and  Systems. 

[FR  Doc.  84-33077  Filed  12-19-84:  8:45  am] 

B4LUNe  CODE  416(H>1-M 


Grant  Authorities  Under  Title  III  of  the 
Public  Health  Service  Act;  Delegation 
of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  August 
4, 1981  (46  FR  42918).  by  the  Assistant 
Secretary  for  Health  to  the  Director, 
Centers  for  Disease  Control,  of  certain 
authorities  under  Title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  et 
seq),  as  amended,  the  Director,  Centers 
for  Disease  Control,  has  delegated  to  the 
PHS  Regional  Health  Administrators, 
Regions  I-X,  with  authority  to 
redelegate,  the  following  authorities,  for 
exercise  within  their  respecfive 
jurisdictions: 

1.  To  review  and  award  grants,  except 
for  the  administration  of  related  direct 
assistance,  under  Section  317(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247b),  as  amended,  for  childhood 
immunization  programs. 

2.  To  review  and  award  grants  under 
Section  318(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c],  as  amended 


(except  for  the  administration  of  related 
direct  assistance]  for  projects  and 
programs  for  the  prevention  and  control 
of  sexually  transmitted  diseases  (STD), 
and  under  Section  318(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  247c),  as 
amended,  with  respect  to  public 
information  and  education  activities, 
and  professional  education,  training, 
and  clinical  skills  improvement 
activities  integral  to  State  control 
programs  approved  under  Section  31B(c). 

This  delegation  includes  the  authority 
to  provide  continued  funding  for  a 
period  of  6  months  for  existing  STD 
training  centers. 

This  delegation  excludes  the  authority 
to  review  and  award  grants  for  new 
STD  training  centers  and  other 
professional  education,  training,  and 
skills  improvement  activities  which  are 
national  in  scope. 

The  Director,  Centers  for  Disease 
Control,  has  made  provision  for  the 
ratification  of  all  actions  taken  by  the 
PHS  Regional  Health  Administrators  on 
behalf  of  the  Director,  Centers  for 
Disease  Control,  consistent  with  the 
foregoing  delegation,  under  sections  317 
and  318  of  the  Public  Health  Service 
Act,  as  amended. 

The  delegation  dated  August  17, 1982, 
from  the  Director,  Centers  for  Disease 
Control,  to  the  PHS'Regional  Health 
Administrators  of  authority  under 
Sections  317  and  318  of  the  Public 
Health  Service  Act  concerning  grant 
programs  has  been  superseded. 

The  delegation  to  the  PHS  Regional 
Health  Administrators,  Regions  I-X. 
became  effective  on  November  21, 1984. 

Dated:  December  4. 1984. 
William  E.  Muldoon, 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  84-33155  Filed  12-19-64;  8:45  am) 

BILLING  CODE  4160-1>-M      ■ 


Office  of  the  Assistant  Secretary  for 
Health;  National  Center  for  Health 
Services  Research;  Third  Assessment 
of  Medical  Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  has  announced 
that  it  is  conducting  an  assessment  of 
what  is  known  of  the  safety,  clinical 
effectiveness,  and  indications  for  the 
use  of  Magnetic  Resonance  Imaging 
(MRI).  (49  FR  18624,  May  1, 1984). 

The  first  segment  of  the  subject 
assessment  will  address  the  application 
of  MRI  technology  in  the  evaluation  of 
lesions  of  the  central  nervous  system. 
Specifically,  it  will  examine  the  efficacy 
of  the  subject  technology  in  evaluating 
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lesions  involving  the  b^ain,  brain  stem 
and  spinal  cord.  (49  FH  44244.  November 
5, 1984).  I 

The  second  segment  of  the  subject 
assessment  will  addrefs  the  application 
of  MRI  technology  in  tjie  evaluation  of 
lesions  of  the  pelvis,  bladder  and 
prostate  gland.  OHTA  lis  soliciting  any 
clinical  and  scientific  data  that  address 
the  effectiveness  of  this  modality  for 
imaging  those  structures. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  government.  PF^S 
assessments  are  basedj  on  the  most 
current  knowledge  conbeming  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  t)iis  assessment,  a 
PHS  recommendation  ^ill  be  formulated 
to  assist  the  Health  Cafe  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to(  this  assessment 
should  do  so  in  writingjno  later  than 
March  29. 1985.  or  withjn  90  days  from 
the  date  of  publication  df  this  notice. 

The  information  being  sought  is  a 
review  and  assessmenlof  past,  current 
and  planned  research  nelated  to  this 
technology,  a  bibliogra|)hy  of  published, 
controlled  clinical  trial$  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characte^zation  of  the 
patient  population  mosj  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  tedhnology  is  also 
being  sought. 

Written  material  shojild  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building.  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated:  December  10.  IS^*. 
Enrique  D.  Carter,  M  J)., 

Director.  Office  of  Health 
Assessment.  National  Ceii^er  fi 
Services  Research. 

|FR  Doc.  84-33059  Filed 
anxiNG  cooc  4i6o-«i-m 


technology 
'or  Health 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manaaement 

[Alaska  AA-4«579-D|    I 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease;  Alaska 


In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Ro  yalty 
Management  Act  (Pub. 
petition  for  reinstatement 


L  97-451),  a 
of  oil  and  gas 


lease  AA-48579-D  has  been  received 
covering  the  following  lands: 

Copper  River  Meridian,  Alaska 

T.  8  S.,  R.  1  W., 

Sec.  16,NWV4SWy4. 
(40  acres). 

The  proposed  reinstatement  of  the  lease 
would  be  under  the  same  terms  and 
conditions  of  the  original  lease,  except 
the  rental  will  be  increased  to  $5  per 
acre  per  year,  and  royalty  increased  to 
16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  May  1, 1984, 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48579-D  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  May  1, 1984,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  December  7. 1984 
Robert  E.  Sorenson. 
Chief  Branch  of  Mineral  Adjudication. 
|FR  Doc.  84-33101  Filed  12-19-84:  8:45  am) 
BHJJNO  CODE  4310-JA-M 


Proposed  Off-Road  Vehicle 
Designation  Decision-8340;  Boise 
District 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Proposed  off-road 
vehicle  designation  decision-8340. 

summary:  Notice  is  hereby  given  to 
extend  the  comment  period  on  the 
Bruneau  and  Owyhee  Resource  Area 
proposed  designations  until  January  18, 
1985.  The  original  notice  of  the  proposed 
off-road  vehicle  designations  may  be 
found  in  the  Federal  Register  Vol.  49, 
No.  208/Thur8day,  October  25, 1984. 

ADDRESS:  For  further  information  about 
this  designation.  Contact  the  following 
Bureau  of  Land  Management  Office: 
George  Farrow,  Boise  District  office, 
3948  Development  Avenue.  Boise,  Idaho 
83705.  (208)  334-1582. 

Dated:  December  11. 1984. 
|.  David  Brunner, 

.Associate  District  Manager. 

[FR  Doc.  84-33102  Filed  12-19-64;  8:45  am] 

aiLUNQ  CODE  4310-<MMI 


Realty  Action:  Proposed  Leasing  of 
Public  Land;  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Proposed  leasing  of  public  land 
in  Teller  and  Boulder  Counties, 
Colorado. 


SUMMARY:  Four  parcels  of  land  are  being 
considered  for  lease  under  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2762; 
43  U.S.C.  1732).  Leasing  of  the  land  will 
authorize  existing  uses  and 
improvements,  and  will  alldw  the 
government  to  collect  fair  market  rental. 
The  land  and  the  prospective  lessees  are 
as  follows: 

Sixth  Principal  Meridian,  CO 

1.  T.l  N.,  R.  72  W..  Sec.  12.  l.ot9  S  and  6 
(part),  containing  approximately  1.0  arrc  in 
Boulder  County.  Prospective  lessee:  James  E. 
Conlin  of  Boulder,  CO. 

2.  T.l  N.,  R.72  W.,  Sec.  7,  a  parcel  of  land 
being  a  part  of  the  unpatented  Indiana  Placer. 
MS  11281,  containing  approximately  3.0  acres 
in  Boulder  County.  Prospective  lessee: 
Edward  A.  Martinek  of  Ward.  CO. 

3.  T.15  S.,  R.70  W.,  Sees  10  and  11.  Parcel 
"A"  being  bounded  by  MS10307.  MS14541, 
and  MS8925;  Parcel  "B"  being  bounded  by 
MS10307  and  MS8925,  containing  0.937  acres 
in  Teller  County.  Prospective  lessee:  Gerald 
L  Overstreet  of  Florissant.  CO. 

4.  T.l  N.,  R.71  W.,  Sec.  6,  a  parcel  of  land 
being  a  part  of  the  unpatented  Broadway 
Lode,  containing  1.16  acres  in  Boulder 
County.  Irrespective  lessee:  John  J.  Hanrahan 
of  Jamestown,  CO. 

Parcel  4  is  located  within  a  100-year 
flood  plain.  A  limitation  would  be 
included  in  any  lease  for  this  parcel 
which  would  prohibit  habitation  or 
storage  of  hazardous  material  on  the 
site. 

The  parcels  would  be  offered  to  the 
present  users  for  direct,  noncompetitive 
leases  at  no  less  than  fair  market  rental. 
The  size,  configuration  and  location  of 
the  parcels  severely  limit  other  potential 
uses  or  users.  The  general  terms  and 
conditions  for  the  leases  are  found  in  43 
CFR  2920.7. 

The  lessee(s)  would  be  required  to 
reimburse  the  United  States  for 
reasonable  costs  incurred  in  processing 
and  monitoring  the  lease(s),  in 
accordance  with  43  CFR  2920.6. 

For  a  period  of  30  days  from 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  3080  East  Main  Street, 
Canon  City,  Colorado  81212.  Any 
adverse  comments  will  be  evaluated 
and  the  decision  to  issue  a  lease 
affirmed,  modified  or  rejected. 
Donnie  Sparks, 
District  Manager. 
[FR  Doc.  84-33103  Filed  12-19-64;  8:45  am) 

MUJNQ  COOE  4310-J8-M 
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(OR-19228:  5-00250-GP5-060] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Department  of  the  Army. 
Corps  of  Engineers  proposes  that  a  land 
withdrawal  for  the  Coos  Bay  North  Jetty 
Project  continue  for  an  additional  100 
years.  The  land(s)  would  remain  closed 
to  surface  entry  and  mining  but  have 
been  and  would  remain  open  to  mineral 
leasing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208  (Telephone  503-231-6905). 

The  Department  of  the  Army,  Corps  of 
Engineers  proposes  that  the  existing 
land  withdrawal  made  by  the  Executive 
Order  of  November  13, 1889,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751.  43  U.S.C.  1714. 

The  land(s)  involved  are  located  on 
the  Coos  Bay  North  Spit  approximately 
five  miles  west  of  North  Bend  and 
aggregate  approximately  313.77  acres 
within  Coos  County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Coos  Bay  North  Jetty  Project. 
The  withdrawal  segregates  the  land(s) 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purposed  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potenital 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 


Dated:  December  14,  1984. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  84-33095  Filed  12-1&-84:  8:45  am) 

BILLING  CODE  4310-33-li 


Intent  To  Close  ttie  Cow  Mountain 
Management  Area  During  Periods  of 
Inclement  Weather;  Clear  Lake 
Resource  Area;  Ukiah  District,  CA 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  43  CFR  8341.2 
and  43  CFR  8364.1  (a-d)  notice  is  hereby 
given  that  the  Clear  Lake  Resource 
Area,  Ukiah  District,  California,  will 
close  portions  of  the  Cow  Mountain 
Management  ARea  during  periods  of 
wet  weather. 

DATE:  Closure  authority  will  be  effective 
beginning  January  14, 1985.  A  public 
meeting  will  be  held  January  8, 1985,  at 
the  BLM  Ukiah  District  Office,  555  Leslie 
Street,  Ukiah,  to  provide  an  open  forum 
for  discussion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  R.  Whitmarsh,  Clear  Lake  Area 
Manager,  P.O.  Box  940,  555  Leslie  Street, 
Ukiah,  California  95482,  Telephone  (707) 
462-3873. 

SUPPLEMENTARY  INFORMATION:  The  Cow 

Mountain  Management  Area  contains  a 
system  of  roads  and  trails  used 
primarily  for  recreational  purposes.  A 
variety  of  vehicles,  including 
motorcycles,  3-wheeled  ATV's  and  4- 
wheel  drives  use  the  area.  Most  of  the 
use  occurs  during  fall,  winter  and  spring. 
During  extremely  wet  periods,  rutting  of 
roads  and  trails  occurs,  resulting  in 
increased  maintenance  costs,  safety 
hazards,  and  adverse  effects  to  soil, 
vegetation,  wildlife  and  wildlife  habitat. 
No  vehicle  use  will  be  allowed  during 
periods  of  closure;  however,  landowners 
within  the  Cow  Mountain  Management 
Area,  law  enforcement  vehicles, 
emergency  vehicles,  and  Bureau 
administrative  access  will  not  be  subject 
to  closure. 

Closure  notices  will  be  posted  at  the 
point  of  closure.  A  notice  of  the  closure 
and  description  of  the  closed  area  will 
also  be  posted  at  the  Ukiah  District 
Office,  555  Leslie  Street.  Ukiah, 
California  95482. 

Dated:  December  11. 1984. 

Edwin  G.  Katlas. 

Acting  District  Manager 

|FR  Doc.  84-33098  Filed  12-19-84:  8:45  am) 

BILUNG  CODE  4310-34-41 


Idaho  Falls  District;  Emergency 
Closure;  Public  Land;  Market  Lake 
State  Wildlife  Management  Area 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Emergency  closure  of  public 
lands  (Market  Lake). 

summary:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  Market  Lake  Area  are 
closed  to  motorized  vehicles.  The  area  is 
bounded  generally  by  Highway  33  on 
the  north,  Market  Lake  State  Wildlife 
Management  Area  on  the  south,  the 
Union  Pacific  Railroad  tracks  on  the 
east,  and  Interstate  15  on  the  west. 
The  legal  description  of  this  area  is: 

Portions  of  Sections  5  and  6.  T.  5  N.,  R.  37 
E.  19.  20.  29.  30.  31  and  32.  T.  6  N..  R.  37  E.  25 
and  26.  T  6  N..  R.  36  E. 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to  all 
motorized  vehicles  from  the  date  of  this 
notice  until  April  15. 1985.  or  until 
animals  leave  the^area.  Signs  will  be 
posted  to  identify  the  exterior 
boundaries. 

The  purpose  of  this  closure  is  to 
protect  wintering  big  game  from  ail 
motor  vehicles. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  April  15. 1985,  or  until 
animals  leave  the  area. 
Decembr  14. 1984. 
O'dell  A.  Frandsen, 
District  Manager. 

|FR  Doc.  84-33096  Filed  12-19-84:  8:45  am] 
BILUNG  CODE  4310-S4-M 


Idaho  Falls  District;  Emergency 
Closure;  Public  Lands;  Stinking  Spring 
Area 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Emergency  closure  of  public 
lands  (Stinking  Spring). 

SUMMARY:  Notice  is  hereby  given  that 
effectively  immediately  all  public  lands 
located  in  the  Stinking  Spring  Area  are 
closed  to  snowmachine  use.  This  area  is 
bounded  generally  by  the  Targhee 
National  Forest  on  the  north  and  east 
South  Fork  of  the  Snake  River  on  the 
south,  and  on  the  west  by  the  Stinking 
Spring  Road — South  Fork  River  Road 
junction. 
The  legal  description  of  this  area  is: 

Portions  of  Sections  3.  4.  &  9. 10. 11.  and  15, 
T.  3N..  R.  41  E. 
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All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to 
snowmachine  travel  f^m  the  date  of 
this  notice  until  May  1$,  1985,  or  until 
the  animals  leave  the  4rea.  Signs  will  be 
posted  to  identify  the  txterior 
boundaries. 

The  purposes  of  this|  closure  is  to 
protect  wintering  big  g^me  from  all 
snowmachines.  i 

The  authority  for  thip  closure  is  43 
CFR  8341.2.  The  closure  will  remain  in 
effect  until  May  15. 1945  or  until  the 
animals  leave  the  area; 
December  14. 1984. 
O'dell  A.  FrandMii, 
District  Manager. 

|FR  Doc.  84-33097  Filed  1^19-84:  8:45  am) 
■UMQ  COW  43ie-«4-M 


[CA-163951 

Califomia  Realty  Acti^  Public  Land 
Sale  in  San  Diego  County 

agency:  Bureau  of  Land  Management, 
Interior.  I 

ACTION:  Realty  action;  iaie  of  public 
lands  in  San  Diego  County.  Califomia 

SUKNIAry:  The  pubhc  l^nds.  described 
in  this  notice  are  scattered,  isolated 
tracts,  many  of  which  are  land-locked 
by  adjoining  private  property,  and  are 
difficidt  and  uneconomic  to  manage  as 
part  of  the  public  lands.;  This  notice 
serves  to  inform  the  public  of  land 
identified  for  future  disposal  and  will 
segregate  the  subject  la^ids  from 
appropriation  under  thei  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights.  The  lands 
described  below  may  be  suitable  for 
disposal  through  sale,  ai  not  less  than 
appraised  market  value!  under  Section 
203  of  the  Federal  Landpohcy  and 
Management  Act  of  October  21. 1976  (90 
Stat.  2750-2751;  43  U.S.C- 1713): 

San  Benunfino  Meridian.  ^^aUforaia  San 

Diego  County 

T.  14  S..  R.  2  E., 

Sec.  6,  NWV4SEy4. 
Containing  40.00  acres. 
T.  14  S.,  R.  2  E.. 
Sec.  5,  Lots  2-8,  S'/4Nwi. 
Con.aining  170.92  acres. 

SUPPLEMENTA8Y  INFORk^TION:  The 

purpose  of  this  notice  is  ]to  inform  the 
public  of  a  future  public  lland  sale  in  the 
Southern  Califomia  area.  The  public 
lands  that  may  be  offered  for  sale  are 
currently  being  inventoried  in 
preparation  for  an  environmental 
assessment:  this  notice  Serves  to 
identify  the  location  of  t  le  subject  lands. 
Public  response  to  this  a  :tion  is  invited 


and  a  45-day  comment  period,  beginning 
the  date  this  notice  is  published  in  the 
Federal  Register,  is  provided. 

In  addition  to  informing  the  public  and 
inviting  comment,  this  action  shall 
segregate  the  lands,  described  in  this 
notice,  to  the  extent  that  they  will  not  be 
subject  to  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
The  segregative  effect,  as  provided  in 
this  notice,  shall  be  modified  upon 
publication  in  the  Federal  Register  of  a 
final  notice  of  realty  action.  This  action 
is  necessary  to  avoid  the  occurrence  of 
surface  or  mining  entries  that  could 
encumber  the  public  lands  while  field 
inventories  of  existing  resource  values 
are  under  way. 

A  final  notice  of  realty  action  will  be 
published  once  the  necessary  field  work 
is  completed  and  an  environmental 
assessment/land  report  has  been  done. 
The  final  notice  will  provide  a 
description  of  the  lands  to  be  sold, 
together  with  any  reservations  or 
encumbrances  to  patent.  Appraised 
market  values  will  also  be  included  in 
the  final  notice  of  realty  action. 

Additional  Information:  More  detailed 
information  concerning  procedural  steps 
involved  in  purchasing  public  lands  can 
be  obtained  by  requesting  this 
information,  in  writing,  from  Russell  L 
Kaldenberg.  Project  Area  Manager. 
Southern  Califomia  Metropolitan 
Project.  1695  Spruce  Street.  Riverside, 
Califomia  92507.  Written  comments 
concerning  the  lands  identified  for 
future  sale  may  be  sent  to  the  same 
address. 

Dated:  December  13, 1984. 
Gerald  E.  Hillier, 

District  Manager. 

[PR  Doc.  84-33107  Filed  12-19-84;  8:45  amj 

BtLUNG  COOE  4310- 10-M 


[CA-16640] 

California  Realty  Action;  Public  Lands 
in  Riverside 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Realty  Action;  exchange — 
Preliminary  notice. 


summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  via  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1716): 

San  Bernardino  Meridian,  Califomia 
Township  5  South,  Range  4  West 

Sec.  26:  N'/iNWV*.  SWy«NWV4,  NW'A 
SWV*.  EV2SEV4; 

Sec.  26:  W'/2SEy4SE'/4.  Sl^iNE'^SE'ASEVi; 


Sec.  33:  E'/i,\EV4NE'/4.  NV2NW'/4NE'/4 
NEV4,  SWV4NEViNE'/4.  SE'/4NE'/4. 
Township  5  South,  Range  3  West 

Sec.  18:  Lot  4.  S'/2SEV4,  SVi  Lot  1  of  SWVi: 

Sec.  30:Ny.iSEy4. 
Township  13  South,  Range  1  East 

Sec.6:N'/2SEV4. 

Comprising  675.14  acres,  more  or  less. 

The  public  lands,  described  below,  are 
also  considered  suitable  for  disposal  via 
Bureau  benefiting  land  exchange.  These 
lands  are  currently  withdrawn  under 
executive  order  for  Reservoir  Site 
Reserve  No.  15,  dated  March  30, 1922: 
the  withdrawal  is  currently  being 
revoked. 

Township  5  South.  Range  4  West,  SB.M 
Sec.  14:  EV2SE'/4; 
Sec.  28:  NEy4.  SEy4NWy4,  Ey2SWy4,  swy4 

SW'/4,  and  W'/4SEy4: 
Sec.  34:  SEy4N'Ey4,  EM!SEy4,  SWy4SEy4. 
Comprising  640.0  acres,  more  or  less. 

Purpose:  The  above  described  lands  will 
be  cla.ssified  for  use  as  exchange  bases 
to  acquire  private  lands  in  the  Califomia 
Desert  District's  El  Centro,  Indio  and 
Redding  resource  areas.  The  exchange 
proposals  will  benefit  the  public  by 
disposing  of  scattered,  isolated  and 
unmanageable  tracts  of  public  land 
located  in  the  Southern  California 
Metropolitan  Project  Area.  The  private 
lands  acquired  through  the  exchange 
process  will  be  added  to  existing 
wildlife  habitat  areas  managed  by  the 
Bureau  of  Land  Management. 

This  action  is  taken  to  provide  a 
response  period  of  forty-five  (45)  days 
during  which- time  public  comments  will 
be  accepted.  Interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management  at  the  address  indicated 
below. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  location  and 
entry  under  the  public  land  laws, 
including  the  mining  laws  but  not  from 
exchange  pursuant  to  Section  206,  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C.  1713 
and  1716).  The  segregative  effective 
shall  terminate  either  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation  or  two  (2)  years  from 
the  date  of  this  publication,  whichever 
comes  first.  This  action  is  necessary  to 
avoid  the  occurrence  of  nuisance  mining 
claims  and  any  associated  surface 
occupancy  that  could  encumber  the 
public  lands  and  jeopardize  the 
proposed  exchange  while  negotiations 
and  preparation  of  an  environmental 
assessment/land  report  are  ongoing. 

Upon  completion  of  final  negotiations 
and  preparation  of  an  environmental 
assessment,  a  final  notice  of  realty 
action  will  be  published.  The  notice  will 
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provide  a  final  description  of  the  federal 
and  private  lands  to  be  exchanged. 

More  information  concerning  the 
subject  exchange  may  be  obtained  by 
contacting,  in  writing,  the  Project  Area 
Manager,  Southern  California 
Metropolitan  Project  Area,  1695  Spruce 
Street.  Riverside,  California  92507. 

Public  comments  may  be  submitted  by 
interested  parties  to  the  District 
Manager,  California  Desert  District 
Office,  1695  Spruce  Street,  Riverside, 
California  92507. 

Dated:  December  13. 1984. 
Gerald  E.  Hillier, 
District  Manager. 
|KR  Doc.  84-33108  Filed  12-19-84:  8:45  am| 

BILLING  CODE  4310-40-M 


Minerals  Management  Service 

Receipt  of  Proposed  Development 
Operations  Coordination  Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5191,  Block  1143,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  December  12, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.,  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  250.34 
of  Title  30  of  the  CFR. 

Dated:  December  12, 1984. 
)ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
|FR  Doc.  84-33085  Filed  12-19-84;  8:45  am| 

BILLING  CODE  4310-Mn-ll 


Receipt  of  Proposed  Development 
Operations  Coordination  Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities^  proposes  to  conduct  on 
Lease  OCS  0244,  Block  71.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  December  12, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region,  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  availble  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  December  12. 1984. 
|ohn  L.  Rankin. 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 
jFR  Doc.  84-33086  Filed  12-19-64;  8:45  am] 

BILLING  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-6  (Sub-229)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.  Abandonment  in 
Clearwater  County,  ID;  Notice  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  9.25-mile  rail  line  between  Revling 
(milepost  30.77)  and  Headquarters 
(milepost  40.03)  in  Clearwater  County 
(Counties),  ID.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that;  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 
James  H.  Bayne. 
Secretary. 
|FR  Doc.  84-33091  Filed  12-19-84;  8:45  amj 

BILLING  CODE  7035-41-M 


(Docket  No.  AB-236  (Sul>-1)] 

Rail  Carriers;  Camas  Prairie  Railroad 
Co.  Discontinuance  of  Service  in 
Clearwater  County,  ID;  Notice  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Camas  Prairie 
Railroad  Company  to  discontinue 
service  over  Burlington  Northern 
Railroad  Company's  9.25-mile  rail  line 
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between  Revling  (mil^post  30.77)  and 
Headquarters  (milepott  40.03)  in 
Clearwater  Cotgity,  Id.  The 
discontinuance  of  seniice  certificate  will 
become  effective  30  days  after  this 
publication  unless  thejComniission  also 
finds  that:  (1)  A  finandially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  piichase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assfetance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  thai^lO  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  tj-ped  in  bold  face  on 
the  lower  le^-hand  coiiier  cf  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  AnK-  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  foe  continued  rail 
service  are  contained  ifi  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
fames  H.  Bayne. 
Secretary. 

jFR  Doc.  84-.33090  Filed  l^-IS-W:  8:45  am] 
BHJJNGCOOC  7035-«1-ll 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 


I;  Meeting 


Atmospheric  Affairs 
December  14.  1984. 


Pursuant  to  section  id  (a)(2)  of  the 
Federal  Advisory  Comiiittee  Act  5 
U.S.C.  App.  1  (1982).  notice  is  hereby 
given  that  the  Atmosphiiric  Affairs  Panel 
of  the  National  Advisor  /  Committee  on 
Oceans  and  Atraospher ;  (NACOA)  will 
meet  Wednesday,  Janus  rj'  9. 1985.  The 
panel,  chaired  by  Dr.  S.  Fred  Singer,  will 
meet  in  Los  Angeles.  California  from 
9:00  a.HL— 3:00  p.m.  The  location  of  the 
meeting  is  the  Biltmore  ^otel,  515  Olive 
Street.  Los  Angeles.  Cal  fomia  90013. 
The  room  number  for  th  >  meeting  is  not 
yet  available. 

The  NACOA  meeting  will  be  held  in 
conjuction  with  the  ann  lal  meeting  of 
the  American  Meteorological  Society 
(AMS),  January  7-11.  igpS  and  two 
conferences:  the  Internajitonal 
Conference  on  Interactive  Information 
and  Processing  Systemsj  for 
Meteorology.  Oceanography,  and 
Hydrology.  January  8-11, 1985,  and  the 
Third  Conference  on  Climate  Variations 
and  Symposium  on  Contemporary 
Climate  l«5e-2100,  January  8-11, 1985. 

The  tentative  agenda  of  the 
Atmospheric  Affairs  Panel  meeting  is  as 
follows: 


Januarys,  1985 

9:00  a.m.-ll:00  am— Topic:  Nuclear 

Winter;  Speakers:  TBA 
11:00  a.m.-12:30  p.m— Topic;  Acid  Rain: 

Speakers;  TBA 
12:30  p.m.-l:30  p.m— Lunch 
1:30  p.m.-3:00  p.m— Topic:  Work 

Session;  Speakers;  ISIone. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  that  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  of  the  Atmospheric  Affairs 
Panel.  Dr.  S.  Fred  Singer,  in  advance  of 
the  meeting.  The  Chairman  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  Anastasion  of  Dr.  James 
Almazan.  the  Staff  Member  for  the 
Atmospheric  Affairs  Panel.  The  mailing 
address  is  NAOCA.  3300  Whitehaven 
Street  NW..  Suite  438,  Page  Building  No. 
#1,  Washington,  DC  20235  (Phone:  202/ 
653-7818). 

Steven  D.  Aaastasion, 

Executive  Director. 

Date:  December  14,  1984. 
|FR  Doc.  84-33060  Filed  12-19-64;  8:45  amj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recommendation 
Responses 

Responses  From 

Highway— Secretary  of  U.S. 
Department  of  Transportation:  Oct.  11: 
H-83-16:  Federal  Highway 
Administration  is  examining  the  safety 
hazards  presented  by  joint  use  of  right- 
of-way  by  highways  and  rapid  rail 
systems.  Urban  Mass  Transportation 
Administration  may  require  new  rapid 
transit  systems  to  cooperate  with 
highway  offices  to  insure  that  shared 
traffic  barriers  are  designed  and 
constructed  to  minimize  penetration  by 
vehicles  carrying  hazardous  materials. 
Nov.  8:  H-81-88  and  -89:  Pending 
NTSB's  review  of  National  Academy  of 
Sciences'  study  effort  FHWA  will 
provide  additional  information  on 
implementation  in  each  State  conducting 
Federal-aid  resurfacing,  restoration,  and 
rehabilitation  projects.  Nov.  13:  H-84-56: 
To  strengthen  evaluations  and  mim'mize 
shortcomings  in  compliance  with  bridge 
standards,  the  Office  of  Inspector 
General  will  review  FHWA 


Headquarters.  OIG  will  expand  three 
planned  audits  of  FHWA's  bridge 
programs  to  include  coverage  of  bridge 
inspection.  Also  plan  to  review  FHWA's 
effectiveness  in  assuring  state 
compliance  with  the  program  objectives 
established  by  Congress. 

Federal  Highway  Administration: 
Sept.  25:  H-64-59  and  60:  FHWA  will 
issue  bulletin  entitled  "Fatigue  in  Bus 
Drivers."  Industry's  attempts  to  develop 
devices  and  techniques  to  warn  driver 
when  he  is  becoming  drowsy  have  been 
unsuccessful  to  date. 

State  of  Alaska:  Sept.  28:  H-83-39: 
The  Commissioner  of  Education  will 
issue  a  memorandum  to  all  school 
districts  and  school  bus  contractors 
notifying  them  that  passengers  in  small 
school  buses  and  vans  are  required  to 
use  available  restraint  systems 
whenever  the  vehicle  is  in  motion.  H- 
83-40:  The  Minimum  Standards  for 
Alaska  School  Buses,  the  National 
Minimum  Standards  for  School  Buses, 
and  contracts  between  school  bus 
contractors  and  school  districts  require 
that  Federal  Motor  Vehicle  Safety 
Standards  be  met.  H-83-41:  The  School 
Bus  Drivers'  Manual  ^nd  the  National 
Minimum  Standards  for  School  Bus 
Operations  require  that  the  driver  of  a 
school  bus  wear  a  seat  belt  when  the 
bus  is  in  motion.  H-83-46:  State 
regulations  and  school  bus  contracts  call 
for  biannual  inspections  of  school  buses. 
Plan  is  being  developed  to  address 
development  of  inspection  criteria  and 
manuals,  and  training  of  inspectors.  H- 
83-47:  Will  isse  a  news  release 
encouraging  school  districts  to  make 
sure  that  vehicles  are  mechanically  safe 
before  beginning  activity  trips.  H-83-48: 
Standards  require  that  a  fire 
extinguisher  be  placed  in  the  driver's 
compartment,  and  that  it  be  readily 
accessible  to  the  driver.  Commissioner 
will  issue  memorandum  urging  drivers  to 
brief  passengers  on  the  location  and  use 
of  emergency  equipment  periodcally  and 
before  beginning  activity  trips.  Nov.  21: 
H-84-77:  Is  complying  with  preliminary 
breath  test  devices  by  currently  teaching 
all  police  officere  to  administer  the 
"gaze  nystagmus"  test.  A  "Task  Force 
on  Druiik  Driving"  has  been  appointed. 

Arizona  Department  of 
Transportation:  Oct.  16:  H-S4-17:  An 
effort  to  promote  an  Administrative 
License  Suspension  Law  has  been  made 
by  the  DOT.  State  is  working  to  educate 
the  criminal  justice  community  of  the 
advantages  of  Administrative  Per  Se 
legislation.  H-84-18:  The  DOT  plans  to 
evaluate  the  effects  of  Administrative 
Per  Se  on  reducing  the  D.UJ.  problem.  It 
is  anticipated  that  in  this  evaluation,  the 
impacts  of  other  new  programs,  such  as 
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sobriety  checkpoints,  education    ■ 
programs,  etc.,  will  be  evaluated  also. 
Evaluation  of  checkpoints  in  the  past 
have  been  favorable. 

State  of  Colorado:  Sept.  6:  H-a3-46 
thru  -48:  Department  of  Education  is 
reviewing  school  bus  inspection.  Early 
this  year  a  meeting  of  school 
transportation  people  met  to  review  the 
requirements  of  local  school  district 
inspection,  repair  and  maintenance  of 
school  buses.  Sept.  20:  H-64-19:  Sobriety 
checkpoint  program  has  not  yet  been 
initiated  due  to  local  problems  in 
Colorado  Springs.  Nov.  5:  H-84-19 
through  -21:  Passed  legislation 
authorizing  pre-arrest  screening  devices 
for  suspected  drunk  drivers.  The  Drunk 
Driving  Task  Force  is  working  with  the 
courts  and  prosecution  and  studying  the 
issues  of  treatment,  service  and  records 
systems.  Enforcement  agencies  are  now 
undergoing  "nystagmus"  training.  State 
Patrol  recently  launched  an  educational 
program  based  on  the  film  "None  For 
the  Road." 

State  of  Connecticut:  Sept  12:  H-83- 
51:  A  discussion  of  the  misuse  of  safety 
seats  for  children  is  included  in  the 
pamphlet,  "There  Are  Better  Ways  to 
Protect  Your  Child."  Parents  handbook, 
informational  fact  sheet,  and  conference 
dealing  exclusively  with  child  restraints 
are  among  the  information  activities. 
Sept.  26:  H--84-8:  The  specifications  of 
school  buses  which  transport  the  elderly 
and  handicapped  are  continually 
reviewed  to  improve  safety.  Additional 
standards  have  been  incorporated  to 
require  padding  to  protect  passengers 
from  sharp  edges  and  other  hazards. 
The  DOT  will  periodically  evaluate  the 
specifications  to  determine  the 
feasibility  of  further  modification. 

District  of  Columbia,  Department  of 
Public  Works:  Sept.  21:  H-d3S2:  To 
prevent  the  misuse  of  child  safety  seats 
and  inform  the  public  of  their 
importance,  dissemination  of  pertinent 
information,  workshops,  in-service 
training,  and  technical  assistance  are 
provided  on  an  ongoing  basis.  Oct.  25: 
H-84-72:  Presently  have  an  effective 
school  bus  licensing  program  to  screen 
applicants.  Plan  to  study  the  possibility 
of  developing  a  program  to  test 
operators  of  non-commercial  buses. 

State  of  Florida:  Oct.  22:  H-84-72: 
State  does  not  require  drivers  to  be 
tested  in  class  of  vehicle  for  which  they 
are  licensed.  Classified  Driver  Licensing 
System  was  introduced  in  the  legislative 
session  but  died  in  the  committee 
process. 

Territory  of  Guam:  Oct.  25:  H-S3-39 
and  -40:  School  buses  and  vans 
purchased  from  U.S.  manfacturers  are 
all  equipped  with  seat  restraints  and 
must  meet  specifications  mandated  by 


DOT  before  released  for  shipment  to 
Guam.  H-83-41:  Department  of  Public 
Works  employees  will  be  required  to 
wear  a  safety  restraint  when  operating 
DPW  government  vehicles  to  include  all 
school  bus  drivers. 

State  of  Hawaii:  Nov.  8:  H-84-77: 
Have  trained  traffic  law  enforcement 
personnel  on  the  horizontal  gaze 
nystagmus  and  other  breath  testing 
devices.  H-64-81:  Provide  training  for 
judges  and  prosecutors  on  the  latest 
methods  of  adjudication  in  hearing  DWI 
cases. 

Slate  of  Idaho:  Oct.  17:  H-S4-72:  Will 
give  consideration  to  legislation 
requiring  the  testing  of  noncommercial 
bus  operators. 

State  of  Georgia:  Sept  27:  H-83-39: 
Not  prepared  to  support  legislative 
action  to  require  mandatory  use  of 
available  restraint  systems  on  school 
buses  and  vans.  H-83-40: 
Recommendation  is  complemented  by 
recent  enactment  of  mandatory  child 
restraint  law  that  will  provide  for  ages  4 
and  under.  H-83-46:  School  bus 
inspection  and  quality  control 
procedures  for  mechanics  are  provided 
through  a  program  of  technical  in- 
service  training  and  hands-on 
experience.  H-83-47:  State  statute 
specifically  covers  procedures  to 
prevent  activity  groups  and  drivers  from 
beginning  or  continuing  trips  in 
mechanically  unsafe  vehicles.  H-83-48: 
Based  on  previous  accident  experience, 
improper  utilization  of  an  additional 
extinguisher  placed  to  the  rear  of  a 
school  bus  could  have  more  hazardous 
consequences  than  inaccessibility.  Nov. 
7:  H-S4-70:  Code  Section  40-5-23 
distinguishes  classes  of  licenses,  and 
authorizes  appropriate  training, 
experience  or  educational  prerequisites 
necessary  for  the  safe  operation  of  the 
various  types,  sizes  or  combinations  of 
vehicles,  including  examination  of  each 
applicant  according  to  the  t>'pe  of 
general  class  of  license  applied  for.  Nov. 
7:  H-83-52:  Department  of  Human 
Resources  and  The  Agricultural 
Extension  Service  were  selected  to 
provide  training,  resources,  education, 
information  and  utilization  of  child 
safety  seats. 

Illinois  Department  of  Transportation: 
Oct.  23:  H-83-39:  State  law  does  not 
mandate  the  use  of  seat  belts  on  Type  II 
school  buses.  The  expense  of  onboard 
monitors  has  proved  to  be  a  stumbling 
block  to  legislation.  H-83-40:  All  Type  II 
school  buses  are  required  to  meet  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards.  H-B3-41:  Law  requires  bus 
drivers  to  wear  seat  belts,  H-83-46: 
Buses  are  safety  inspected  every  six 
months  at  an  official  Testing  Station. 
Drivers  perform  pre-trip  inspections  and 


the  DOT  is  required  to  conduct  periodic 
non-scheduled  inspections.  H-83-47: 
Pre-trip  inspections  ensure  that  trips  are 
not  started  in  mechanically  unsafe 
vehicles.  H-63-48:  Do  not  support  the 
placement  of  an  additional  fire 
extinguisher  in  the  rear  of  the  school 
bus. 

State  of  Indiana:  Aug.  30:  H-83-52: 
Training  sessions  and  workshops 
provide  officers  with  information  for 
proper  accident  investigation  and 
follow-up  reporting  in  the  event  a  child 
is  injured  while  riding  in  a  child 
restraint  seat. 

Indiana  Department  of  Education: 
Sept.  12:  H-83-39:  No  State  requirement 
to  use  available  restraint  systems.  H- 
83-40:  State  does  permit  the  use  of  vans 
for  extracurricular  activities  and 
rehabilitation.  H-83-41:  Drivers  of 
school  buses  are  required  to  wear  seat 
belts. 

Stale  of  Kansas:  Sept.  20:  H-83-39 
through  -41:  H83-46  through  -48:  The 
safe  and  reliable  transportation  school 
children  is  being  evaluated.  Should 
legislation  be  required,  requests  for  its 
introduction  during  the  forthcoming 
session  will  be  considered. 

State  of  Kentucky:  Sept  13:  H-84-12 
and -14:  Continuing  efforts  to  convince 
local  law  enforcement  agencies  to 
institute  sobriety  checkpoints  and 
evaluate  their  effectiveness.  H-83-13: 
No  plans  have  been  made  to  enact 
legislation  regarding  administrative 
revocation  of  hcenses  of  drivers.who 
refuse  a  chemical  test  for  alcohol  or  who 
provide  a  result  at  or  above  the  State 
presumptive  limit. 

State  of  Louisiana:  Oct  4:  H-83-39: 
Bulletin  1213  mandates  that  all  public 
school  buses  be  equipped  with  restraint 
systems  and  that  passengers  be  required 
to  use  them.  H-83-40:  Bulletin  1213 
requires  school  buses  meet  all  Federal 
Motor  Vehicle  Safety  Standards.  H-83- 
41:  Bulletin  1191  mandates  that  bus 
drivers  wear  seat  belts  at  all  times  while 
bus  in  in  operation.  H-83-46:  Safety 
Enforcement  Officers  check 
qualifications  of  mechanics  and  conduct 
re-inspections  to  ensure  vehicle  safety. 
H-83-47-  Activity  bus  drivers  are 
mandated  to  conduct  pre-trip 
inspections,  report  problems  and 
maintain  accurate  maintenance  records. 
H-83-48:  Current  specifications 
mandate  that  each  school  bus  be 
equipped  with  one  fire  extinguisher. 
Adding  a  second  extinguisher  will  be 
discussed. 

State  of  Maine:  Oct  12:  H-83-51:  Law 
requires  usage  of  child  safety  restraints. 
Prior  to  legislation  informational 
brochures,  public  Information  notices 
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and  speaking  appearances  helped  to 
educate  public  on  proper  usage. 

State  of  Maryland:  Nov.  1:  H-S3-77 
through  -36:  Presentljj  coordinating  with 
appropriate  State  agencies  in  preparing 
a  formal  res(>onse  to  alcohol-highway 
safety  programs.  NoviS:  H-84-52: 
Project  KISS,  Kids  in  Jafety  Seats, 
conducts  public  infonhation  education, 
evaluates  parents  knojwledge  and 
attitudes  and  aids  in  the  estabUshment 
of  car  seat  loaner  proarams.  Nov.  19:  H~ 
84-15  through  -18:  Sobriety  checkpoints 
have  expanded  to  12  bounties.  Task 
Force  on  Drinking  Driters  continues  to 
meet  and  examine  dniik  drivers. 

State  of  Minnesota:  yet.  24:  H-64-77 
through  -86:  Appropriate  agencies  will 
review  progress  on  dnink  driving 
programs  and  Commis  sioner  of  Public 
Safety  will  review  recdmmendations. 
Sept.  12:  H-83-39  throi  tgh  41:  Task  Force 
to  study  issues  on  school  bus  safety. 
Among  the  issues  being  studied  are 
State  standards,  drivei  qualifications 
and  training,  student  c  jnduct,  and 
safety  procedures.  Oct  9:  H-84-72:  Slate 
has  in  place  driver  licensing 
requirements.  School  bus  drivers  must 
pass  written  examinati  on  with 
additional  endorsemert  indicating 
proficiency.  Nov.  9:  H-  34-77:  Law 
specifically  authorizes  use  of 
preliminary  breath  tesi  devices  for 
alcohol.  H-84-78:  Law  arovides  for 
blood  test  procedures  1  or  alcohol.  H-84~ 
79:  Post-arrest  policies  jprotect  against 
release  of  an  impaired  person.  H-84-W: 
To  meet  plea  bargaining  problems  a  test 
result  of  .10  was  originally  established 
in  1976.  H-84-81-  State  sponsors 
seminars  and  judicial  CDllege  courses  for 
judges  hearing  DWI  cai  es.  H-84-82: 
Juvenile  alcohol-reldte<  offenses  are 
maintained  on  driver  n  cords  and  count 
toward  identifying  repe  at  offenses.  //- 
84-83:  All  driver  record  s  including 
juvenile  records  are  av  lilable  to  judges 
prior  to  sentencing.  H-i  \4-84:  Statutes 
require  school  alcohol  |  troblem 
assessments  even  if  a  charge  is  reduced. 
H-84-86:  Alcohol  treatment  programs 
for  all  ages  are  provided. 

State  of  Nebraska:  A  ig.  28: 11-83-52: 
Promotional  materials,  including  a  fact 
sheet  regarding  proper  nstallation  for 
child  safety  seats.  Dep<  rtm.ent  of  Health 
is  conducting  workshop .  Sept.  27:  H-83- 
39  through  ~il:  State  hs  s  no  record  of 
receiving  recommendation,  therefore, 
action  cannot  be  taken.  Nov.  9:  H-84-77: 
All  agencies  use  prelim  nary  breath 
testing  devices.  H-84-7  ?.-  Individual 
must  be  read  his  rights  prior  to 
collecting  a  sample  BA(  >  test.  H-84-79: 
Encouraging  detention  Agencies  to  hold 
DWI  offenders  until  bidod  alcohol  has 
dropped  below  lowest  I  evel  in  State  law. 


H-84-80:  Will  explore  possibility  of 
having  driver  records  reflect  original 
charge  to  further  inhibit  plea  bargaining 
in  alcohol  related  traffic  ofenses.  H-84- 
81:  Encourage  training  for  all  alcohol 
adjudication  personnel.  H-84-82:  All 
juvenile  alcohol-traffic  offenses  are  kept 
on  record  even  after  individual  reaches 
adulthood.  H-84-83:  Judges  must  review 
complete  driving  records  of  all  DWI 
offenders  prior  to  sentencing.  H-84-84: 
Most  State  jurisdictions  conduct  pre- 
sentence investigations  on  DWI 
offenders  and  make  them  available  to 
judges.  H-84-85: 1982  DWI  legislation 
states  that  pretrial  diversion  programs 
are  not  to  be  allowed  for  DWI  offenders. 
H-84-86:  Availability  and  quahty  of 
alcohol  treatment  services  for  juvenile 
offenders  is  satisfactory. 

State  of  Nevada:  Oct.  29:  H-84-70: 
Adopted  a  classified  drivers'  license 
system  in  1969.  The  holder  indicates  he 
has  been  examined  and  is  qualified  to 
drive  vehicles  of  that  classification.  Nov. 
5:  H-84-77  through  -86:  Many 
recommendations  have  been  addressed 
by  the  legislative  session.  D.U.L  Task 
Force  considering  remaining 
recommendations. 

State  of  New  Hampshire:  Sept.  6:  H- 
83-52:  State  has  passed  child  restraint 
law.  Oct.  23:  H-83-52:  Obtaining  a  small 
grant  to  give  workshops,  distribution  of 
large  quantities  of  brochures  on  car  seat 
misuse  have  been  among  the  efforts. 
Panel  discussions  and  regional 
workshops  are  planned  for  the  future. 

State  of  New  Jersey:  Nov.  5:  H-84-77: 
Recent  legislation  provided  for  a  pilot 
test  program  for  breath  testing.  H-84-7H: 
Legislation  expanding  the  implied 
consent  law  to  include  testing  of  blood 
and  urine  is  before  the  legislature.  H-84- 
79:  Generally  those  accused  of  drunk 
driving  are  released  to  the  care  of  a 
responsible  adult.  Those  with  high 
BAC's  are  taken  to  a  hospital  facility. 
H-84-80:  Plea  bargaining  in  DWI  cases 
is  banned  by  State  Supreme  Court.  H- 
84-81  and  82:  All  traffic  offenses  are 
reported  to  DMV.  If  the  defendant  is  too 
young  for  a  license,  his  license  number 
is  generated,  and  a  violation  file 
initiated.  H-84-83:  Alcohol  assessments 
are  mandatory  and  completion  of  an 
educational  or  treatment  program  are  a 
precondition  to  relicensing.  H-84-84: 
DWI  statutes  do  not  permit  diversion. 
H-84-85:  The  treatment  of  young  alcohol 
abusers  is  required  under  the  law. 

State  of  New  Mexico:  Sept.  28:  H-83- 
52:  State  passed  child  passenger 
protection  legislation.  All  programs 
provide  information  regarding  the  need 
for  correct  usage  of  child  safety  seats. 
Oct  10:  H-84-72:  Currently  there  are  no 


regulations  pertaining  to  bus  operators' 
training  and  licensing. 

State  of  New  York:  Oct.  2:  H-79-48: 
Replacement  of  substandard  median 
barrier  on  the  Grand  Central  Parkway 
has  been  completed  and  project 
officially  accepted  by  the  State. 

State  of  North  Carolina:  Oct.  15:  H- 
64-70:  State  has  Classified  Driver 
License  Program.  DOT  will  study 
proposed  change  to  require  operators  to 
be  tested  in  size  and  type  of  vehicle  for 
which  license  is  issued. 

State  of  North  Dakota:  Sept.  10:  H-83- 
39:  Concern  about  liability  of  bus  driver 
who  must  enforce  mandatory  seat  belt 
use  has  surfaced  and  must  be  resolved 
before  implementing  a  mandatory 
requirement.  H-83-^1:  Bus  drivers  are 
required  administratively  to  wear  seat 
belts  when  bus  is  in  motion. 

State  of  Ohio:  Sept.  10:  H-83-39:  Will 
not  mandate  mandatory  use  of  seat  belts 
by  school  bus  drivers  due  to  the  cost 
and  near  impossibility  of  monitoring 
their  use.  H-83-^0:  State  has  for  some 
time  enforced  the  structural  standards 
for  school  buses.  H-83-41:  State 
supports  mandatory  use  of  seat  belts  by 
school  bus  drivers.  Oct.  10:  H-84-72: 
Activity  bus  drivers  hold  Chauffeurs' 
license  which  differentiate  them.  Further 
Study  in  the  area  of  activity  bus 
licensure  will  be  made. 

Oklahoma  State  Department  of 
Education:  Sept.  7:  H-83-40:  State 
regulations  state  that  any  vehicle  with  a 
design  of  more  than  10  passengers  must 
meet  Federal  and  State  requirements. 
H-83-41:  State  statutes  require  drivers 
of  school  district  vehicles  to  use  seat 
belts,  and  failure  to  do  so  shall  be 
deemed  a  misdemeanor. 

State  of  Oregon:  Oct.  9:  H-84-72:  State 
does  not  require  volunteer  church  bus 
drivers  to  obtain  a  special  license.  Will 
consider  developing  a  driver  manual 
and  other  safety  material  to  be  made 
available  to  churches.  Oct.  9:  H-84-19: 
Sobriety  checkpoints  have  been  used  for 
decades.  Evaluations  have  been  made 
with  very  positive  results.  H-84-20: 
Grant  has  been  made  available  to  the 
State  Police  to  pay  police  ovetime  for 
sobriety  checkpoints.  H-84-21:  Full  time 
researcher  has  been  hired  to  evaluate 
the  new  drunk  driving  law  which  took 
effect  July  1, 1984. 

State  of  Pennsylvania:  Sept.  28:  H-8:1- 
39  through  -41:  and  H-83-46  through  - 
48:  Laws  and  regulations  governing 
school  buses  and  school  vehicles  have 
been  rewritten  and/or  amended  to  bring 
them  in  compliance  with  federal 
guidelines  as  evidenced  in  23  Code  of 
Federal  Regulations. 

State  of  South  Dakota:  Aug.  30:  H-83- 
39  and  41:  No  action  has  been  taken  to 
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mandate  the  use  of  seat  belts  on  school 
buses  for  drivers  or  passengers.  H-83- 
40:  All  school  buses  are  required  to  meet 
the  national,  state,  and  federal  motor 
vehicle  safety  standards 

State  of  Texas:  July  27:  H-82-18: 
Support  will  be  given  to  the  passage  of 
legislation  to  raise  the  minimum 
drinking  age  to  21. 

State  of  Vermont:  Sept.  26:  H-83-39: 
State  requires  day  care  centers  to 
protect  the  passengers  in  child  safety 
seats  or  seat  belts.  There  are  no  other 
State  laws  or  regulations  in  existence  or 
pending  to  require  the  use  of  restraints 
or  seat  belts  in  school  buses  or  vans.  H- 
83-40:  State  does  not  anticipate 
legislation  to  ensure  Class  II  vehicles 
meet  all  federal  safety  standards.  H-83- 
41:  The  requirement  for  school  bus 
drivers  to  wear  a  safety  belt  is  the 
prerogative  of  each  individual  school 
district. 

Commonwealth  of  Virginia:  Sept.  6: 
H-84-15:  Funds  have  be»n  allocated  to 
police  agencies  for  selective  alcohol 
enforcement.  Agencies  are  encouraged 
to  conduct  sobriety  checkpoints.  H-S4- 
17:  General  Assembly  was  unwilling  to 
support  license- revocation  on  a  per  se 
basis  for  BAG  of  .10  percent  but 
supported  a  per  se  law  of  .15. 

State  of  Washington:  Oct.  19:  H-84- 
70:  Presently  in  the  process  of  updating 
commercial  driver  examination 
procedures.  Specially  selected  personnel 
will  attend  intensive  bus  driver  training 
course,  after  which  a  comprehensive 
operator  skill  test  will  be  developed. 
Nov.  9:  H-d4-77  through  -86:  Ghairman 
of  the  Interagency  Committee  for 
Alcohol  and  Traffic  Safety  to  study  the 
issue  of  DWI  and  take  action  to 
implement  those  recommendations 
appropriate  to  the  State. 

State  of  West  Virginia:  Sept.  21:  H- 
83-39:  Cannot  ensure  that  all  users  are 
100  percent  in  compliance  with  the 
provision  that  all  restraints  are  always 
worn  when  vehicle  is  in  motion.  H-83- 
40:  Vehicles  carrying  more  than  10 
passengers  and  weighing  less  than 
10.000  pounds  GVWR  are  in  compliance. 
H-83-41:  School  Bus  Regulations  require 
that  operators  wear  their  seat  belts  at 
all  times. 

State  of  Wisconsin:  Nov.  8:  H-84-72: 
DOT  has  been  studying  the  feasibility  of 
requiring  road  tests  in  appropriately 
sized  vehicles. 

State  of  Wyoming:  Oct.  9:  H-83-39: 
Encourages  passenger  use  of  seat  belts 
but  do  not  require  their  use.  H-83-40:  Do 
not  support  the  concept  that  the  State 
should  control  the  activities  of  vehicles 
owned  by  groups  other  than  public 
schools.  H-83-41:  Encourages  bus 
drivers  to  wear  seat  belts  at  all  times. 


State  of  Rhode  Island:  Oct  24:  H-83- 
51:  Have  commenced  loaner  activities 
under  the  auspices  of  the  Red  Cross  and 
their  Kids  in  Safety  Seats  program.  In 
the  process  of  conducting  a  survey  to 
determine  child  restraint  usage. 
Presently  hiring  an  additional  person  to 
work  in  the  restraint  area  for  children 
and  adults. 

University  of  Nevada,  Reno,  The 
National  Judicial  College:  Oct.  19:  H-S4- 
90:  Alcohol  and  Drugs  Specialty  course. 
Sentencing  Misdemenants  and  a  course 
called  "Anatomy  of  a  Trial"  will  be  part 
of  the  curriculum  to  train  judges  in 
alcohol  issues  and  DWI  case 
adjudication. 

American  Association  of  State 
Highway  and  Transportation  Officials: 
Aug.  31:  H-64-69:  Recommendations 
have  been  forwarded  to  the  Ghairman  of 
the  Standing  Committees  on  Highways 
and  Highway  Traffic  Safety. 

County  of  Allegheny,  Pa.  Oct.  11:  H- 
83-22:  Traffic  engineering  study  to 
determine  a  safe  operating  speed  for  the 
curve  at  the  north  end  of  the  Fleming 
Park  Bridge,  site  of  the  September  21, 
1981  accident  between  a  bus  and 
gasoline  tank  truck,  have  now  been 
completed.  Have  prepared  a  permanent 
signing  plan  to  provide  advanced 
warning  of  the  220  foot  radius  curve. 

Wayne  Corporation:  Oct  19:  H-34-76: 
Cannot  respond  to  recommendation  to 
improve  the  hazard  of  loose  seat 
cushions  during  a  crash  until  the  Safety 
Board  provides  the  Corporation  a  copy 
of  the  highway  accident  report,  HAR- 
84/05. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(8) 
in  your  request.  The  photocopies  will  t>e 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
December  17, 1984. 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer. 
[FR  Doc.  84-33188  Filed  12-19-84;  8:45  araj 

BILUNO  CODC  7S33-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Ucense  No.  13-10205-01;  EA  e4-«5] 

Community  Hospital  of  Anderson; 
Order  Imposing  Civil  Monetary 
Penalties 

I 

Community  Hospital  of  Anderson, 
1515  North  Madison  Avenue,  Anderson. 
IN  46012  (the  "licensee")  is  the  holder  of 


Byproduct  Material  License  No.  13- 
10205-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes 
medical  diagnosis  and  therapy.  License 
No.  13-10205-01  would  have  expired  on 
August  31, 1984  but  for  the  licensee's 
timely  request  for  renewal  of  the  license 
which  was  submitted  on  July  10, 1984. 

II 

As  a  result  of  a  routine  inspection 
conducted  on  April  5,  9-11,  and  27, 1984 
by  the  Nuclear  Regulatory  Commission's 
Region  UI  office,  the  NRG  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRG  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  on  the  licensee  by  letter 
dated  July  30, 1984.  The  Notice  stated 
the  nature  of  the  violations,  the 
provisions  of  the  Commission's 
requirements  that  the  licensee  had 
violated,  and  the  cumulative  amount  of 
the  proposed  civil  penalties.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  by  letter  that  was 
received  by  the  Region  III  office  on 
August  30, 1984. 

UI 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein  the 
Deputy  Director,  Office  of  Inspection 
and  Enforcement,  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  penalties  proposed  for  the  violations 
set  out  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
should  be  imposed. 

IV 

.  In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282,  Pub. 
L  9&-295,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Hcensee  pay  civil  penalties  in  the 
cumulative  amount  of  Four  Thousand  Dollars 
within  30  days  of  the  date  of  this  Order,  by 
clerk,  draft  br  ^poney  order  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Deputy  Director.  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington.  D.C. 
20555. 


The  hcensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement.  A  copy 
of  the  hearing  request  shall  also  be  sent 
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to  the  Executive  Leg^  Director,  USNRC, 
Washington.  D.C.  20355.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  th^  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  thi  provision  of  this 
Order  shall  be  efTectile  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  tirte,  the  matter  may 
.  be  referred  to  the  Attorney  General  for 
collection. 


ic«  nsee  \ 


requests  a 
e.  the  issues  to 
hearing  shall  be: 

was  in 
ission's 

in  the  Notice 
Proposed  Imposition  of 


a  jovf 


licensee 


forth  1 


VI 

In  the  event  the  1 
hearing  as  provided  _ 
be  considered  at  such 

(a)  Whether  the 
violation  of  the  Comrr 
requirements  as  set 
of  Violation  and 
Civil  Penalties,  and 

(b)  Whether  on  the 
violations,  this  Order 
sustained. 

Dated  at  Bethesda. 
of  December  1984. 

For  the  .Nuclear 
James  M.  Taylor, 
Deputy  Director.  Office 
Enforcement. 

Appendix 

Evaluation  and  Conch  sions 

The  violations  and  c  ssociated  civil 
penalties  are  identifie(  in  the  Notice  of 
Violation  and  Propose  1  Imposition  of 
Civil  Penalties  dated  jily  30. 1984.  The 
licensee's  response  was  received  by  the 
Region  III  office  on  Au  ^ust  30, 1984. 

In  its  response,  the  1  censee  denies 
that,  with  the  exceptio  i  of  Item  C.  the 
violations  occurred  as  described  in  the 
Notice  of  Violation.  Ac  ditionally.  the 


lasis  of  such 
should  be 

MifyiHnd.  this  13th  day 
Regula  lory  Cummission 
c  'Inspection  and 


reasons  why  the 


licensee  offers  several 
civil  penalties  should  r  ot  be  imposed. 
NRC's  evaluation  of  th  ;se  is  presented 
below,  followed  by  conclusions 
regarding  the  proposed  civil  penalties. 

Item  A — Statement  of '  Violation 

License  Condition  No.  17  requires  that 
all  licensed  material  hi  possessed  and 
used  in  accordance  wijh  statements, 
representations,  and  plocedures 
contained  in  apphcatiois  dated 
November  27, 1978  and  January  13, 1982, 
and  letters  dated  Janua  ry  18. 1979  and 
April  21, 1982. 

The  application  date  J  November  27. 
1978  requires  that  the  dose  calibrator  be 
checked  for  constancy  on  a  daily  basis 
by  assaying  a  cesium-1 37  source  and  a 
cobalt-57  source,  and  t  lat  records  shall 
be  maintained  of  the  r€  suits. 

Contrary  to  the  abov ;.  records  for  the 
period  of  December  28. 1983  through 
April  4. 1984  of  daily  c(  nstancy  checks 


for  the  dose  calibrator,  utilizing  a  cobalt- 
57  source,  were  falsified  in  that  the 
readings  recorded  were  not  the  readings 
obtained  from  the  source. 

Licensee's  Response  to  Item  A 

1.  The  licensee  denies  that  the  daily 
constancy  records  were  intentionally 
falsified. 

NRC's  Response.  There  is  little 
dispute  that  the  records  did  not 
accurately  reflect  the  daily  constancy 
checks  and.  thus,  that  a  violation 
occurred.  The  question  of  whether  the 
inaccurate  entries  were  deliberately 
made  goes  to  the  severity  level  of  the 
violation.  As  the  licensee's  letter  dated 
June  13, 1984  acknowledges,  the 
technologist  entered  the  same  value  in 
the  log  that  had  been  previously 
recorded  rather  than  the  value  that 
appeared  on  the  dose  calibrator.  The 
entries  were  not  inadvertent  clerical 
errors.  They  were  made  to  conform  logs 
to  the  technologist's  expectations  of 
what  the  readings  should  be.  not  what 
the  readings  actually  were.  In  this  sense, 
the  inaccurate  entries  were  deliberately 
made  and  sufficient  to  support 
classification  of  the  violation  at  Severity 
Level  n. 

2.  The  licensee  states  that  the  failure 
to  catch  the  inaccuracies  of  the 
constancy  records  does  not  indicate  a 
lack  of  management  or  supervision  over 
the  department.  The  licensee  also  felt 
confident  that  the  tests  were  being 
performed  and  recorded  properly  since 
their  consulting  physicist  audited  the 
program  just  one  month  prior  to  the 
inspection. 

NRC's  Evaluation.  The  NRC  believes 
that  the  failure  to  identify  the 
inaccuracies  does  represent  a  lack  of 
management  of  supervision  over  the 
department.  It  appears  that  licensee 
management  was  reljing  on  the 
quarterly  audits  performed  by  the 
consulting  physicist  to  provide 
assurance  that  the  department  was  in 
compliance  with  NRC  rules  and 
regulations  and  had  inappropriately 
delegated  responsibility  for  ensuring 
compliance  with  NRC  requirements  to 
the  consultant.  If  the  department  had 
had  adequate  day-to-day  supervision, 
the  inaccurary  of  the  records  could  have 
been  observed. 

3.  The  licensee  states  that  there  have 
been  no  overexposures  or  overdoses  to 
patients  due  to  the  inaccuracies  of  the 
constancy  results  and  thus  requests  a 
reduction  of  the  Severity  Level  and  a 
mitigation  of  the  civil  penalties. 

NRC's  Evaluation.  In  the  licensee's 
June  13. 1984  letter,  the  individual  stated 
that  she  attached  no  significance  to  the 
test  and  felt  it  was  simply  to  generate 
numbers.  NRC  places  significance  on 


assuring  that  quality  control  tests  are 
performed  on  dose  calibrators  to  assure 
that  patients  are  given  the  presribed 
dosage.  From  the  information  obtained 
during  the  inspection.  NRC  cannot 
determine  whether  patients  were  given 
overdoses  of  radiopharmaceuticals. 

4.  The  licensee  states  that  there  was 
relatively  little  opportunity  to  discover 
the  inaccuracy  of  the  records  prior  to  the 
inspection  due  to  th?  minor  changes  in 
the  daily  constancy  test  results  from 
December  28. 1983  to  April  5. 1984. 

NRC's  Evaluation.  If  an  adequate 
audit  had  been  performed  by  the 
consulting  physicist  in  March  of  1984  or 
if  department  had  adequate  day-to-day 
supervision,  the  inaccuracy  of  the 
records  should  have  been  observed.  It 
should  be  noted  that  the  NRC  inspector 
was  able  to  identify  this  violation  from  a 
review  of  the  licensee's  records. 

5.  The  licensee  stated  that  the  NRC 
refers  to  this  violation  as  a  repeat 
violation  and  the  proposed  civil  penalty 
should  not  be  augmented  based  on  past 
performance. 

.'VRC's  Evaluation.  The  NRC's  July  30. 
1984  letter  did  not  state  that  this 
violation  was  a  repeat  violation.  It  did 
state,  however,  the  violation  is  similar  to 
one  identified  in  the  April  1980 
inspection  since  it  related  to  quality 
control  tests  on  the  dose  calibrator. 
However  the  amount  of  the  proposed 
civil  penalty  was  not  increased  based 
on  poor  past  peformance  and. 
consequently,  will  not  be  mitigated  on 
the  basis  of  the  licensee's  response. 

Item  B — Statement  of  Violation 

License  Condition  No.  18  requires 
radioactive  waste  to  be  monitored  with 
tj'pical  low-level  laboratory  survey 
instruments  to  determine  that  its 
radioactivity  cannot  be  distinguished 
from  background  prior  to  disposal  as 
normal  waste. 

Contrary  to  the  above,  molybdenum- 
99/technetium-99m  generator  columns 
were  disposed  of  as  normal  waste  on 
September  30, 1983,  although  surveys 
revealed  readings  of  0.8  mR/hr  and  the 
background  reading  was  0.4  mR/hr. 

Licensees  Response  to  Item  B 

The  licensee  denies  that  the  generator 
columns  disposed  of  on  September  30, 
1983,  were  above  background  levels  for 
the  follonwing  reasons: 

1.  The  actual  background  recorded 
that  day  was  0.5  mR/hr  rather  than  0.4 
mR/hr  as  was  stated  in  the  July  30, 1984 
Notice  of  Violation. 

NRC's  Evaluation.  The  NRC  agrees 
that  the  Notice  of  Violation  should  have 
stated  0i6  mR/hr  rather  than  0.4  mR/hr. 
It  should  be  noted  that  surveys  made  to 
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determine  the  presence  of  measurable 
amounts  of  radioactive  material  should 
not  be  made  in  the  nuclear  medicine 
laboratory,  but  instead  the  generator 
columns  should  be  surveyed  in  a  low 
background  area.  This  would  enable  the 
licensee  to  easily  detect  radiation  levels 
well  below  0.5  mR/hr. 

2.  The  licensee  states  that  the 
difference  between  0.5  mR/hr  and  0.8 
mR/hr  is  indistinguishable  with  the 
measuring  device  used. 

NRC's  Evaluation.  The  NRC  agrees 
that  the  difference  between  0.5  mR/hr 
and  0.8  mR/hr  is  not  easily 
distinguishable  with  the  licensee's  CDV 
700  survey  meter  if  one  of  the 
instrument's  higher  ranges  is  used. 
However,  as  stated  in  Item  B.l  above, 
such  measurements  should  be  made  in  a 
low  background  area.  This  would 
eliminate  this  problem  and  0.5  mR/hr 
could  then  be  easily  measured. 

3.  The  hcensee  states  that  the  column 
disposed  of  on  September  30, 1983,  had 
decayed  to  2.6X10  'millicuries,  claiming 
that  this  was  essentially  background 
and  far  below  the  level  of  detectability 
for  the  GM  survey  meter  used. 

NRC's  Evaluation.  The  NRC  inspector 
calculated  that  the  actual  activity 
remaining  on  September  30, 1983,  was 
4.4  microcuries  rather  than  the  2.6X10  * 
millicuries  as  stated  in  the  licensee's 
response. 

During  a  September  12, 1984  telephone 
conversation  with  the  NRC  inspector, 
the  licensee's  consulting  physicist 
agreed  that  the  actual  activity  remaining 
in  the  generator  column  was  4.4 
microcuries. 

A  generator  containing  4.4  microcuries 
of  molybdenum-99  is  easily  detectable 
with  a  GM  survey  meter,  and  the 
violation  did  occur  as  stated  in  the 
Notice  of  Violation. 

Item  C — Statement  of  Violation 

License  Condition  No.  17  requires  that 
all  licensed  material  be  possessed  and 
used  in  accordance  with  statements, 
representations,  and  procedures 
contained  in  applications  dated 
November  27, 1978  and  January  13. 1982. 
and  letters  dated  January  18, 1979  and 
April  21, 1982. 

The  application  dated  November  27, 
1978  requires  all  elution,  preparation 
and  injection  areas  to  be  surveyed  daily 
with  a  GM  meter  and  decontaminated 
as  necessary. 

Contrary  to  the  above,  no  surveys 
were  done  in  the  elution  and 
preparation  areas  from  April  3  through 
5, 1984. 

Licensee's  Response  to  Item  C 

The  licensee  admits  the  violation,  yet 
requests  a  reduction  of  the  Severity 


Level  due  to  the  fact  that  the  hospital 
has  substantially  complied  with  the 
requirement,  having  missed  only  two 
days  since  the  last  inspection  four  years 
ago. 

NRC's  Evaluation.  It  should  be  noted 
that  this  is  a  report  of  a  violation  that 
was  identified  during  the  April  1980 
inspection.  If  this  had  been  the  only 
violation  identified,  the  severity  level 
would  have  been  lower.  However,  as 
discussed  below,  this  was  one  of  several 
violations  identified  which  were 
categorized  in  the  aggregate  at  Seventy 
Level  II. 

Licensee's  Request  for  Reduction  in 
Severity  Level  and  Reduction  of 
Proposed  Civil  Penalties 

The  licensee  states  that  the  overall 
impact  of  the  alleged  violations  is  not  of 
such  a  serious  nature  as  to  justify 
classification  at  Severity  Level  II.  It 
states  that  Severity  Level  II 
encompasses  violations  such  as 
overdoses  to  patients  or  overexposures 
to  workers,  and  none  of  these  have 
occurred. 

NRC's  Evaluation.  The  NRC's 
Enforcement  Policy  classifies  a 
falsification  of  records  in  which  the 
records  were  deliberately  falsified  by  or 
with  the  knowledge  of  management  as  a 
Severity  Level  I  violation.  However, 
since  the  NRC  staff  has  concluded  that 
management  was  not  aware  of  the 
falsification  of  the  records,  the  violation 
has  been  classified  at  Severity  Level  II. 
Falsification  of  records,  in  this  case, 
could  have  led  to  a  misadministration  to 
a  patient  since  the  individual  performing 
the  test  attached  no  significance  to  the 
test  and  was  just  generating  numbers. 

Violations  B  and  C  are  not  themselves 
as  significant  as  Violation  A,  which 
involves  the  falsification  of  records.  As 
discussed  above,  Violation  A  itself  fits 
an  example  of  a  Severity  Level  II 
violation  under  Supplement  VII  to  the 
enforcement  policy  because  the 
violation  involved  deliberate 
falsification  of  records,  although  without 
management  involvement.  Violations  B 
and  C  were  included  with  Violation  A 
for  purposes  of  classifying  the 
significance  of  the  violations  identified 
by  the  NRC  to  determine  the  appropriate 
enforcement  sanction.  All  three 
violations  stem,  in  NRC's  view,  from  the 
same  underlying  problem — lack  of 
adequate  management  oversight  and 
control  of  the  radiation  safety  program. 
Violations  B  and  C  were  repetitive  of 
the  same  or  similar  violations  previously 
identified  by  NRC  inspections  and,  thus, 
reinforce  this  conclusion.  Accordingly, 
the  grouping  of  the  three  violations  for 
purposes  of  determining  the  severity 


level  was  appropriate  and  in  accordance 
with  the  policy. 

The  NRC  did  not  increase  the  base 
penalty  of  $4,000  for  a  Severity  Level  11 
violation,  although  such  factors  as  poor 
enforcement  history  and  multiple 
instances  of  violations  could  have  been 
applied  here.  None  of  the  factors  for 
decreasing  the  base  penalty  are 
applicable  here.  The  licensee's 
corrective  actions  were  not 
extraordinarily  prompt  or  extensive 
enough  to  warrant  mitigation,  and  the 
licensee's  enforcement  history,  as  noted 
above,  has  not  been  good  in  this  area. 

Conclusion 

After  reviewing  the  licensee's 
response  to  the  violations  including 
corrective  actions  already  completed 
and  those  corrective  actions  that  will  be 
taken,  the  NRC  staff  has  concluded  that 
the  licensee  has  not  provided  a  basis  for 
mitigation  of  the  civil  penalties. 

(FR  Doc.  84-33163  Filed  12-l»-84;  8:45  dm) 
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[Docket  No.  50-213;  UcenM  No.  DPfl-61; 
EAS4-11S] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant);  Order  Modifying 
License 

I 

Connecticut  Yankee  Atomic  Power 
Company  (the  "licensee")  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
61  which  authorizes  the  licensee  to 
operate  the  Haddam  Neck  Plant  (the 
"facility")  in  Haddam,  Connecticut. 

II 

On  August  21, 1984,  with  the  refueling 
cavity  filled  with  reactor  coolant  water 
and  refueling  scheduled  to  begin  within 
approximately  eighteen  hours,  the 
reactor  refueling  cavity  seal  failed.  As  a 
result,  about  200,000  gallons  of  borated 
reactor  coolant  water  drained  from  the 
reactor  cavity  to  the  containment  floor 
in  approximately  20  minutes. 

An  NRC  inspection  was  conducted  on 
August  21  through  September  4, 1984  to 
revievji  the  circumstances  associated 
with  the  seal  failure.  In  January  1983,  the 
licensee  implemented  a  design  change 
which  replaced  the  flat  steel  plate 
previously  used  as  the  seal  which 
covered  the  28  inch  annulus  between  the 
reactor  and  the  bottom  of  the  refueling 
cavity.  The  new  seal  design  consisted  of 
a  stiffened  24-inch  annular  steel  plate 
with  inflatable  rubber  boots  on  each 
side  of  the  plate.  Inspection  of  the  cavity 
seal  after  its  failure  found  that  the  outer 
rubber  boot  had  extruded  through  the  2 
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inch  gap  between  die  keai  assembly  and 
the  cavity  plate  for  ab^ut  ^4  of  the  seal 
circumference.  Subflei|uent  testinij  by 
the  licensee  indicated  that  sufficient 
margin  did  not  exist  in  tbe  seal  design  U> 
prevent  sudi  extrusion. 

A  design  basis  for  the  seat  namely, 
holding  the  static  water  pressure  of  the 
refueling  cavity  during  refueling 
operations,  was  not  correctly  translated 
into  the  design  modifications  in  that  the 
rubber  boots  were  neil  tier  specified  nor 
suitably  tested  to  meet  this  basis  with 
an  adequate  safety  margin.  This  design 
error  was  not  identified  during  the 
required  design  verificition  process 

In  addition,  the  written  safety 
evaluation  associated  ivith  the  design 
change  stated  that  the  nodification  was 
reviewed  to  assure  compliance  with  10 
CFR  50.59.  The  written  safety  evaluation 
incorrectly  concluded  t  bat  no 
UHreviewed  safety  que  lion  would  be 
presented  by  the  propo  sed  change 
because  the  modification  would  not 
create  a  type  of  accidei  it  that  was  not 
evaluated  previously.  However,  the 
evaluation  failed  to  prov  ide  any  basis 
for  concluding  that  the  flexible  parts  of 
the  new  design  did  not  introduce  a 
failure  mechanism  or  malfunction  to 
which  the  previous  bolted  all-metal  seal 
w^o  not  susceptible.  Fo|-  example,  the 
evaluation  did  not  cons 
a  dropped  object  on  the 
rubber  portion  of  the  nt 

extrusion  of  the  seal  thu_o ©- 

between  the  annular  pl|te  and  the 
reactor  cavity.  Further,  the  plant  design 
change  request  associated  with  the 
modification  was  reviewed  and 
approved  by  the  Plant  Operations 
Review  Committee  (POUC)  and  the 
Nuclear  Review  Board  {.NRB).  even 
though  no  basis  was  provided  to  support 
a  conclusion  that  the  chfenge  did  not 
involve  an  unreviewed  fafety  question. 

These  events  demon^rate 
inadequacies  in  the  methods  used  during 
♦he  seal  modification  for  design  and 
design  verification,  written  safety 
eN-aluations.  and  PORC  bnd  NRB 
reviews. 

The  violations  associited  with  this 
event  are  set  forth  in  tht  Notice  of 
Vioiafion  and  Proposed  Imposition  of 
Civil  Penalty  iMued  to  the  licensee  on 
this  date  which  is  incor^ated  herein 
by  reCerence.  Tliese  pec«nt  violations  at 
the  faoiity  represent  a  continuing 
problem  of  equipment  being  rendered 
inoperable  because  of  inadequate 
control  and  WTpJementation  of  design 
change*.  Specifically,  m;  October  1983, 
the  Poat  Accident  Sampling  System  was 
found  to  be  inoperable  because  a  valve 
was  improperly  installed,  and  the 
preoperatioaal  test  to  V8rif>'  system 
opera biiity  had  not  identified  the 


1  Regstef  /  Vol  49.  No.  246  /  Thursday.  December  2a  1984  /  Notices 


ider  the  effect  of 
( unprotected 

'  seal  or 
Dugh  the  gap 


improper  installation.  Further,  in  May 
1984,  high  range  containment  radiation 
monitors  were  not  enviroranentally 
qualified  because  the  design 
specifications  were  not  correctly 
translated  into  instructions  for  the 
installation  of  the  monitors.  As  a  result, 
the  electrical  leads  were  not  properly 
insulated  and  one  monitor  subsequently 
failed. 

These  incidents  demonstrate  the  need 
for  effective  corrective  measures  to 
prevent  similar  occurrences  in  the 
future. 

Ill 

Collectively,  these  occurrences  at  the 
facility  represent  inadequate  planning, 
direction,  and  control  of  activities 
involving  design  modifications  with  the 
potential  for  affecting  the  public  health 
and  safety.  These  occurrences  are 
indicative  of  programmatic  deficiencies 
in  the  design  change  program  and 
demonstrate  the  need  for  significant 
generic  corrective  measures  to  prevent 
similar  occurrence  in  the  future  to 
assure  public  health  and  safety. 

rv 

In  view  of  the  foregoing,  and  pursuant 
to  sections  103. 161(i),  161(o).  and  182  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
Part  50,  it  is  hereby  ordered  that: 

A.  Within  60  days  of  the  effective  date 
of  this  Order,  the  licensee  shall  submit 
to  the  Regional  Administrator.  Regipn  I. 
for  review  and  approval,  a  plan  for 
review  and  appraisal  of  the  following 
items  by  an  independent  organization; 

(1)  Design  modification  packages 
approved  since  January  1, 1979  to 
determine  the  adequacy  of  design 
control  and  of  implementation  of  the 
packages,  and  to  determine  whether 
each  such  modification  introduced  any 
previously  unanalyzed  failure  mod-  or 
mechanism. 

(2)  The  process  for  initiating, 
evaluating,  reviewing,  approving,  and 
implementing  design  change 
modifications  to  determine  if  any 
deficiencies  exist  in  the  process,  and  to 
specify  recommendations  for 
improvement. 

The  identity  and  qualifications, 
including  resumes,  of  each  member  of 
the  independent  organization  assigned 
to  perform  the  review  and  appraisal, 
shall  also  be  provided  to  the  Regional 
Administrator  with  the  plan.  The  plan 
shall  describe  the  methods  for 
performing  the  review  and  appraisal  arKl 
for  documenting  the  results. 

B.  Within  6  months  of  the  date  of  the 
Re^onai  Administrator's  acceptance  of 
the  fisn  required  by  section  IV A.  the 


review  and  appraisal  shall  be 
completed.  A  copy  of  the  final  appraisal 
report  specifying  identified  deficiencies 
and  recommendations,  and  any  drafts 
thereof,  shall  be  submitted  to  the 
Regional  Administrator.  Region  I.  at  the 
same  time  they  are  submitted  to  or 
reviewed  by  the  licensee.  The  licensee 
shall  also  direct  the  appraisal  team  to 
submit  to  the  Regional  Administrator 
any  status  report,  including  drafts, 
whenever  any  such  report  or  draft  is 
submitted  to  the  licensee. 

C.  Within  2  months  after  the  date  of 
issuance  of  the  final  appraisal  report 
required  by  section  IV.B.  of  this  Order, 
the  licensee  shall  submit  to  the  Regional 
Administrator.  Region  I,  for  review  and 
approval,  a  plan  for  improvements 
based  on  evaluation  of  the  appraisal 
findings  and  recommendations.  This 
plan  shall  include  (1)  action  items  to  be 
performed  and  (2)  a  schedule  for 
completion  of  each  specific  action  itenL 
This  plan  shall  also  provide  justification 
if  any  of  the  recommendations  of  the 
appraisal  report  are  not  adopted. 

D.  Within  60  days  of  the  effective  date 
of  this  Order,  the  licensee  shall  also 
submit  a  description  of  the  interim 
actions  planned  to  assure  adequate 
control  of  the  design  changes  that  will 
be  implemented  prior  to  the  completion 
of  the  actions  called  for  in  sections 
IV.A..  IV.a  and  IV.C 

E.  The  Regional  Administrator.  Region 
I.  may  relax  or  terminate  any  of  the 
preceding  conditions  for  good  cause. 

V 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  within  30  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administration,  Region  I.  631  Park   v 
Avenue.  King  of  Prussia.  Pennsylvania 
19406. 

if  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

This  Order  shall  become  effective 
upon  expiration  of  the  time  during  which 
a  hearing  may  be  requested  or.  in  the 
event  that  a  hearing  is  requested,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 
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Dated  at  Beihesda,  Maryland,  this  13th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Deputy  Director,  Office  of  Inspection  and 
Enforcement 

Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty 

On  August  21, 1984,  at  about  8:00  a.m., 
with  the  reactor  refueling  cavity  filled  in 
preparation  for  removing  spent  fuel  from 
the  reactor,  the  cavity  seal  failed  and 
about  200,000  gallons  of  borated  reactor 
coolant  water  drained  to  the 
containment  floor  in  about  20  minutes.  If 
the  seal  had  failed  during  the  planned 
refueling,  which  was  scheduled  to  begin 
about  18  hours  after  the  failure,  as  many 
as  four  fuel  assemblies  could  have  been 
partially  or  fully  uncovered  in  the 
reactor  cavity  and  the  upper  three  feet 
of  the  fuel  stored  in  the  spent  fuel  pool 
could  also  have  been  uncovered. 
Further,  as  more  of  the  highly 
radioactive  assemblies  were  moved 
from  the  reactor  vessel  to  the  spent  fuel 
pool,  the  consequences  of  a  seal  failure 
would  increase.  However,  at  the  time  of 
the  failure,  refueling  fuel  movements 
had  not  begun  and  the  fuel  transfer  tube 
was  isolated.  The  licensee  immediately 
suspended  refueling  operations  and 
notified  the  NRC  of  the  occurrence  at 
about  8:25  a.m. 

An  NRC  inspection  was  conducted  on 
August  21  through  September  4, 1984,  to 
review  the  circumstances  associated 
with  the  seal  failure.  In  January  1983,  the 
licensee  implemented  a  design  change 
which  replaced  the  flat  steel  plate 
previously  used  as  the  seal  which 
covered  the  28  inch  annulus  between  the 
reactor  and  the  bottom  of  the  refueling 
cavity.  The  new  seal  design  consisted  of 
a  stiffened  24-inch  annular  steel  plate 
with  inflatable  rubber  boots  on  each 
side  of  the  plate.  Inspection  of  the  cavity 
seal  after  its  failure  found  that  the  outer 
rubber  boot  had  extruded  through  the  2 
inch  gap  between  the  seal  assembly  and 
the  cavity  plate  for  about  Vi  of  the  seal 
circumstance.  Subsequent  testing  by  the 
licensee  indicated  that  sufficient  margin 
did  not  exist  in  the  seal  design  to 
prevent  such  extrusion. 

A  design  basis  for  the  seal,  namely, 
holding  the  static  water  pressure  of  the 
refueling  cavity  during  refueling 
operations,  was  not  correctly  translated 
into  the  design  modifications  in  that  the 
rubber  boots  were  neither  specified  nor 
suitably  tested  to  meet  this  basis  with 
an  adequate  safety  margin.  This  design 
error  was  not  identified  during  the 
design  verification  performed  by 
another  engineer. 


In  addition,  the  written  safety 
evaluation  associated  with  the  design 
change  states  that  the  modification  was 
reviewed  to  assure  compliance  with  10 
CFR  50.59.  The  written  safety  evaluation 
incorrectly  concludes  that  no 
unreviewed  safety  question  existed 
because  the  modification  did  not  create 
a  type  of  accident  that  was  not 
evaluated  previously.  However,  the 
evaluation  does  not  describe  any  basis 
for  concluding  that  the  flexible  parts  of 
the  new  design  did  not  introduce  a 
failure  mechanism/malfunction  to  which 
the  previous  bolted  all  metal  seal  was 
not  susceptible.  For  example,  the 
evaluation  did  not  consider  the  effects 
of  a  dropped  object  on  the  unprotected 
rubber  portion  of  the  new  seal  or 
extrusion  of  the  seal  through  the  gap 
between  the  annular  plate  and  the 
reactor  cavity. 

Further,  the  plant  design  change 
request  associated  with  the  modification 
was  reviewed  and  approved  by  the 
Plant  Operations  Review  Committee 
(PORC)  and  the  Nuclear  Review  Board 
(NRB),  even  though  no  basis  was 
provided  to  support  a  conclusion  that 
the  change  did  not  involve  an 
unreviewed  safety  question. 

These  occurrences  reflect  deficiencies 
in  the  design  change  modification 
program  and  they  demonstrate  the  need 
for  generic  corrective  measures  to 
assure  improvements  in  the  program.  To 
emphasize  the  importance  the  NRC 
places  on  an  effective  design  change 
process  for  modifications  that  may 
affect  public  health  and  safety,  the 
Nuclear  Regulatory  Commission 
proposes  to  impose  a  civil  penalty  in  the 
cumulative  amount  of  Eighty  Thousand 
Dollars  ($80,000)  for  this  matter. 

In  accordance  with  the  General 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions,  10  CFR  Part 
2,  Appendix  C,  as  revised,  49  VK  8583 
(March  8, 1984)  and  pursuant  to  section 
234  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  2282.  Pub.  L.  96-295, 
and  10  CFR  2.205,  the  particular 
violations  and  associated  civil  penalty 
are  set  forth  below. 

A.  Technical  Specification  6.5.1, 
requires  that  the  Plant  Operations 
Review  Committee  (PORC)  function  to 
advise  the  Station  Superintendent  on  all 
proposed  changes  or  modifications  to 
plant  systems  or  equipment  that  affect 
nuclear  safety.  Technical  Specification 
6.5.2  requires  that  the  Nuclear  Review 
Board  (NRB)  shall  function  to  provide 
independent  review  and  audit  of 
activities,  including  safety  evaluations 
for  changes  completed  under  the 
provisions  of  10  CFR  50.59. 

Contrary  to  the  above,  both  the  PORC 


and  the  NRB  conducted  inadequate 
reviews  of  a  plant  design  change  request 
for  the  refueling  cavity  seal.  Specifically, 
in  January  1983.  Plant  Design  Change 
Request  PDCR-461  was  implemented 
involving  replacement  of  the  steel  plate 
refueling  cavity  seal  with  a  newly 
designed  seal  which  included  inflatable 
boot  seals.  Even  though  the  new  design 
created  the  possibility  of  a  different  seal 
malfunction  and  susceptability  to 
physical  damage  other  than  was 
credible  with  the  previous  all-metal  seal 
design,  the  PORC  did  not  advise  the 
Station  Superintendent  that  such  was 
the  case  and  the  NRB  did  not  provide  an 
independent  review  of  this  aspect.  In  the 
written  safety  evaluation  which  certified 
compliance  with  10  CFR  50.59,  and  in 
the  associated  PORC  and  NRB  reviews, 
a  rationale  was  not  provided  for  the 
erroneous  conclusion  that  there  was  no 
possibility  of  a  different  malfunction. 

B.  10  CFR  50,  Appendix  B,  Criterion 
III,  requires  establishment  of  measures 
to  assure  that  appropriate  quality 
standards  are  specified  and  included  in 
design  documents  and  that  the  design 
control  measures  provide  for  verifying 
or  checking  the  adequacy  of  design  by 
design  review,  calculations,  or  suitable 
testing. 

Contrary  to  the  above,  appropriate 
quality  standards  were  not  specified  nor 
included  in  design  documents  for  a 
design  change  performed  in  1983  to  the 
refueling  cavity  seal  and  the  design 
review  did  not  provide  adequate 
verification  of  the  design.  Specifically, 
rubber  boot  seals  were  included  in  the 
new  design,  replacing  an  all  metal  seal, 
without  those  boots  being  specified  or 
suitably  tested  to  withstand  refueling 
cavity  water  pressure  with  an  adequate 
safety  margin  and  the  reviews  of  the 
design  failed  to  identify  this  deficiency. 

These  violations  have  been 
categorized  in  the  aggregate  as  a 
Severity  Level  II  problem  (Supplement 

I)- 

(Cumulative  Civil  Penalty— $80,000 
assessed  equally  among  the  violations.) 

Pursuant  to  the  provisions  of  10  CFR 
2.201,  Connecticut  Yankee  Atomic 
Power  Company  is  hereby  required  to 
submit  within  30  days  of  the  date  of  this 
Notice,  a  written  statement  or 
explanation,  including  for  each  alleged 
violation:  (1)  admission  or  denial  of  the 
alleged  violation:  (2)  the  reasons  for  the 
violation,  if  admitted:  (3)  the  corrective 
steps  which  have  been  taken  and  the 
results  achieved;  (4)  the  corrective  steps 
which  will  be  taken  to  avoid  further 
violations:  (5)  the  date  when  full 
compliance  will  be  achieved. 
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Considerations  may  bt  given  to 
extending  the  response  time  for  good 
cause  shown.  Under  the  authority  of 
Section  182  of  the  Act.  U.S.C  223Z  this 
response  shall  be  sobmitted  under  oath 
or  affinnation. 

Within  the  same  tin^e  as  provided  for 
the  response  required  tibove  under  10 
CFR  2.201.  Connecticut  Yankee  Atomic 
Power  Company  may  pay  the  civil 
penalty  in  tihe  amount  of  $80,000  or  may 
protest  imposition  of  llie  civil  penalty  in 
whole  or  in  part  by  a  ifrritten  answer. 
Should  Connecticut  Yankee  Atomic 
Power  Company  fail  tq  answer  within 
the  time  specified,  the  peputy  Director. 
Office  of  Inflection  and  Enforcement 
will  issue  au  order  im[|osing  the  civil 
penalty  in  the  amount  |>roposed  above. 
Should  Connecticut  Yvikee  Atomic 
Power  Company  elect  to  file  an  answer 
in  accordance  with  CFR  2.205  protesting 
the  civil  penalty,  such  answer  may:  (1] 
deny  the  violations  listed  in  the  Notice 
on  whole  or  in  part  (2)-demonstrate 
ex4enuating  circuiastances;  pj  show 
error  in  this  Notice:  or  «bow  other 
reasons  why  the  penally  should  not  be 
imposed.  In  addition  to  protesting  the 
civil  penalty  in  whole  or  in  part  such 
answer  may  request  remission  or 
mitigetioa  of  the  penal^.  In  requesting 
mitigation  of  the  proposed  penalty,  the 
five  factors  contaifled  in  section  V.  B  of 
the  revised  10  CFR  Part  2.  Appendix  C 
should  be  addressed.  Amy  written 
answer  in  accordance  «rith  10  CFR  2.205 
shodd  be  set  forth  separately  from  the 
statement  or  explaaati«a  in  reply 
pursuant  to  10  CFR  T'Tfjl.  but  may 
incorporate  by  specific  tefierence  (e.g., 
citing  page  and  paragraph  numbers)  to 
avoid  repetition.  The  attention  of 
Connecticut  Yankee  Atomic  Power 
Company  is  directed  to  the  other 
provisions  of  10  CFR  2.t05  regarding  the 
procedure  for  imposing  a  civil  penalty. 
Upon  faihve  to  pay  a^y  dvil  penalty 
due  which  has  been  subsequently 
determined  in  accordafice  with  the 
applicabie  provisions  of  10  CFR  2.205. 
this  matter  may  be  referred  to  the 
Attorney  General,  and  flie  penalty, 
unless  compromised,  retnitted.  or 
nntigated.  may  be  coDeeted  by  civil 
action  pursuant  to  Section  234c  of  the 
Act  42  U.S.C  2282. 
For  the  Nnciear  Regalatary  ConuniBsion. 
Drted  at  Betheada.  Manfland  this  13tli  day 
of  December  19M. 


iM.T«yiac 

Depvty  Oireclor.  Office  of\mpection  anrf 
Enforcement 

IFR  Doc  84-331M  Kfed  1&-19-M:  C:4S  ami 


[Docket  Na  5IM09-OL;  ASLBP  No.  7I-36S- 
05-OL] 

Dairytand  Power  Cooperative 
(LaCrosae  BoWng  Water  ReactcM-); 
Notice  of  ReconsUtutkMi  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safely  and 
Licensing  Board  for  Dairy-land  Power 
Cooperative  (L^Cross  Boiling  Water 
Reactor).  Docket  No.  50-409-OL.  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Frederick  J.  Shon 
in  place  of  Administrative  Judge  Hugh 
C.  Paxton.  who  has  resigned  from  the 
Panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Charles  Bechhoe/er.  Chairman 

George  C.  Anderson 

Frederick  H.  Shon 

All  correspondence,  documents  and 
other  material  shall  be  Rled  with  the 
Board  in  accordance  with  10  CFR  2.701 
(I960).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  December,  1984. 
B.  Paul  Cotter.  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel 

|FR  Doc  84-33165  Filed  12-19-84;  8:45  am) 
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[DoclcetNa5»-312] 

Sacramento  Muntdpal  Utifity  Dtatrtet; 
Consideration  of  Isstiance  of 
Amendment  to  FaciHty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  On)ortunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54.  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacraiaento  County.  California. 

The  amendment  would  revise  the 
Technical  Specifications  to  allow  on  a 
one  time  only  basis,  the  extension  of  the 
definition  of  refueling  interval  from  18 
months  to  two  months  beyond  the 
mammmi  25%  extension  for 
performance  of  the  refueling  interval 
surveillance  test  of  the  Reactor  Internal 
Vent  Valves.  The  temporary  definition 
of  the  refueling  interval  for  the  Reactor 


Internal  Vent  Valves  will  expire  on 
startup  from  the  1985  refueling  outage. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5a92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Rancho  Seco  Nuclear  Generating 
Station  has  experienced  a  number  of 
unscheduled  shutdowns  (outages)  in 
recent  months  due  to  steam  generator 
leaks.  As  a  result  of  these  shutdowns, 
the  expected  refueling  outage  was 
extended  until  March  1985.  Therefore, 
the  18-month  refueling  interval  since  the 
last  refueling  outage  plus  the  25% 
extension  proiided  for  in  the  current 
Technical  Specifications  will  be 
exceeded.  Since  surveillance  of  the 
Reactor  Vent  Valves  necessitates 
removal  of  the  Reactor  Vessel  Head  and 
the  Reactor  Vessel  Head  was  not 
removed  during  any  of  the  unscheduled 
outages,  the  vent  valves  could  not  be 
surveilled.  All  other  surveillance 
schedules  for  the  planned  1985  refueling 
ontages  were  completed  during  the 
unscheduled  outages. 

The  licensee  has  inspected  its 
previous  surveillance  records  for  past 
inspectiwis  and  found  only  one  case 
where  the  reactor  ot  vessel  internal  vent 
valves  degraded.  However,  the  valves 
were  still  operational  and  still  capable 
of  performing  tfieir  intended  function.  In 
addition,  the  proposed  two  month 
extension  in  tfie  surveillance  interval  for 
the  internal  vent  valves  will  be  small 
compared  to  the  allowed  interval  under 
the  current  Technical  Specifications. 
Therefore,  the  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  or  a  significant 
reduction  in  a  margin  of  safety.  Because 
no  changes  in  operating  conditions  will 
result  from  the  increase  in  the 
surveillance  interval,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Because  no  changes  in  any 
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accident  analyses  will  result  from  the 
increase  in  the  surveillance  interval,  the 
proposed  amendment  does  not  involve 
any  increase  in  the  consequences  of  an 
accident  previously  evaluated.  On  these 
bases,  the  NRC  staff  proposes  to 
determine  that  this  proposed 
amendment  does  not  involve  a 
signi^cant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  January  22, 1985,  the  license  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  for  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  aspect(s)  of  the  subject 
matter  of  the  proceeding  as  to  which  the 


petitioner  wishes  to  intervene.  Any 
person  who  has  filed  a  petition  for  leave 
to  intervene  or  who  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  Hrst 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fmal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 


it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolr  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  and  to  David  S.  Kaplan, 
Sacramento  Municipal  Utility  District, 
6201  S  Street.  P.O.  Box  15380. 
Sacramento,  California  95813.  attorney 
for  the  license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rale  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C,  and  at  the 
Sacramento  City-County  Library,  828  I 
Street.  Sacramento,  California. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  December  1984. 
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For  the  Nuclear  Regtil 

John  F.  Stolz. 

Operating  Reactors  Bi\inch 
Licensing. 

(FR  Doc.  84-33252  File^ 
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alory  Commission. 

No.  4,  Division  of 
12-19-84:  8:45  ami 


PANAMA  CANAL  COMMISSION 

Collections  of  Infoftnatlon  Submitted 
to  0MB  for  Review 

agency:  Panama  Cafial  Commission. 
ACTKM:  Notice. 


To:  Comments 

Tellez, 

cer  for  the  Panama 

ffice  of 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35],  t|e  Panama  Canal 
Commission  hereby  iives  notice  that  it 
has  submitted  to  the lofnce  of 
Management  and  Butiget  (OMB)  a 
proposal  to  revise  a  iurrenljy  approved 
collection  of  information  designated 
"Personnel  AdmrnistJation  Forms"  and 
a  request  for  approval  to  e.xtend  the 
e.xpiration  date  of  currently  approved 
collection  of  informajion  designated 
"Authorization  for  Dbciosure  of  Medical 
Information."  I 

Address  Comment 
may  be  sent  to  Carloi 
Information  Desk  Ofi 

Canal  Commission.  C 

Information  and  Regillatory  Affairs. 
Office  of  Managemeril  and  Budget. 
Room  3228.  New  Executive  Office 
Building.  Washingtori  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  informatian  or  a  complete 
copy  of  the  information  collection 
requests  and  related  documents,  call 
Barbara  Fuller,  at  (202)  724-0104. 
SUPPLEMENTARY  INFotjMATION: 

Revision  i 

•  Personnel  Administration  Forms. 

On  lanuary  20. 1982,  OMB  approved 
this  information  collection  proposal 
submitted  by  the  Panima  Canal 
Commission  and  assigned  it  the  control 
number  3207-0005  and  an  expiration 
date  of  January  31. 19^.  It  is  proposed 
to  continue  using  this  Information 
collection  with  minor  Revisions  to  a  few 
of  the  forms.  Three  forms  no  longer 
required  by  the  Centril  Examining 
Office  are  deleted:  najnely  PCC  Form 
No.  11  (Checklist  for  Bookbinder. 
Bindery  and  Finish  Worker  and 
Papercutter  Operator)!  No.  582 
(Supplemental  Qualififcation  Statement 
for  Painter):  and  No.  5  »-P 
(Supplemental  Applic  ition  for  Aircraft 
Mechanic  and  Relatec  Jobs).  PCC  Form 
No.  497  (Confidential  i  Qualifications 
Inquiry).  English  and  5  panish  versions, 
was  not  included  in  the  initial 
submission  of  the  info  mation  collection 


designated  Personnel  Administration 
Forms  because  its  use  had  temporarily 
been  discontinued;  it  is  now  proposed  to 
resume  use  of  the  form.  That  form  has 
been  included  in  the  current  submission. 

Extension 

•  Authorization  for  Disclosure  of 
Medical  Information. 

On  January  20. 1982.  OMB  approved 
this  information  collection  proposal 
submitted  by  the  Panama  Canal 
Commission  and  assigned  it  the  control 
number  3207-0003  and  an  expiration 
date  of  January  31. 1985.  It  is  proposed 
to  continue  using  this  information 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Dated:  December  17. 1984. 
)os«ph  J.  Wood. 

Acting  Deputy  Administrator.  Senior  Official 
for  Information  Resources  Management. 
(FR  Doc.  84-33088  Filed  1Z-\9~M:  8:45  am) 

BILLING  COOE  3640-04-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8al(s) 

(1)  Collection  title:  Certification 
Regarding  Rights  to  Unemployment 
Benefits. 

(2)  Form(s)  submitted:  UI-45. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households.  Business  or  other  for  profit. 

(6)  Annual  responses:  8,500. 

(7)  Annual  reporting  hours:  999. 

(8)  Collection  description:  In 
administering  the  disqualification  for  the 
voluntary  leaving  work  provision  of 
section  4  of  the  Railroad  Unemployment 
Insurance  Act.  the  Railroad  Retirement 
Board  investigates  an  unemployment 
claim  indicating  the  claimant  left  work 
voluntarily.  The  certification  obtains 
information  needed  to  determine 
whether  the  levaing  was  with  good 
cause. 


Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Robert 
Fishman  (202-395-6880).  Office  of 
Management  and  Budget.  Room  3201. 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Pauline  L«hens. 

Director  of  Information  and  Data 

Management. 

[FR  Doc.  84-33094  Filed  12-19-84;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory-Organizations; 
Cincinnati  Stock  Excttange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  13, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  therunder.  for  unlisted 
trading  privileges  in  the  following 
stocks: 

British  Telecommunications  PLC 
American  Depository  Recipts,  File  No. 
7-8190 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  7. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  informafion  available 
to  it,  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Coitimisgion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohnWhMler 
Secretary. 

[FR  Doc.  84-33074  Filed  12-19-64;  8:45  amj 
BILUNO  CODE  M10-01-M 


Self-Regulatory  Organizations; 
Philadelphia  Stoci(  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  13, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
British  Telecommunications  PLC 

American  Depositary  Receipts.  File 
No.  7-8192 
Golden  West  Financial  Corp. 

Common  Stock.  $.10  Par  Value.  File 
No.  7-8191 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  7, 1085. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler. 
Secretary. 
[FR  Doc.  84-33075  Filed  12-19-84:  8:45  am) 

BILLING  CODC  lOIO-OI-M 

lR*leaM  No.  14276  (812-59S3)] 

Principal  Preservation  Tax-Exempt 
Fund,  Inc^  Application  for  an  Order 

December  13. 1984. 

Notice  is  hereby  given  that  Principa! 
Preservation  Tax-Exempt  Fund,  Inc. 


("Applicant").  215  North  Main  Street, 
West  Bend.  Wisconsin  53095.  a 
Maryland  corporation  registered  as  an 
open-end,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  October  3, 1984,  and  an 
amendment  thereto  on  November  27. 
1984.  for  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
sales  of  its  shares  at  a  reduced  sales 
load  to  those  directors  of  The  Ziegler 
Company,  Inc.  ("Ziegler").  who  are  not 
directors  of  Applicant's  adviser  and 
distributor.  B.C.  Ziegler  and  Company 
("Adviser").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the 
complete  text  of  the  applicable 
provisions. 

Apphcant  states  that  the  Adviser  is  a 
wholly-owned  subsidiary  of  Ziegler,  a 
publicly  traded  financial  services 
holding  company  with  ten  directors,  no 
employees,  and  no  substantial  business 
enterprise  other  than  the  ownership  of 
Ziegler  and  four  other  subsidiaries. 
Applicant  also  states  that  approximately 
70  percent  of  the  Ziegler's  income  is 
derived  from  the  activities  of  the 
Adviser. 

Applicant  represents  that  it  maintains 
a  continuous  public  offering  of  its  shares 
at  their  respective  net  asset  value  plus  a 
sales  load  ranging  from  4.5  percent  to  0.5 
percent  of  the  offering  price,  depending 
upon  the  dollar  amount  of  the  purchase. 
Applicant  further  represents  that, 
pursuant  to  Rule  22d-l  under  the  Act, 
five  directors  of  Ziegler  who  are  also 
directors  of  the  Adviser  may  purchase 
Applicant's  shares  at  net  asset  value 
without  a  sales  charge.  Applicant 
proposes  to  sell  its  shares  at  a  reduced 
sales  load  of  0.5  percent  to  the 
remaining  five  directors  of  Ziegler  who 
are  not  directors  of  the  Adviser  ("Ziegler 
Directors").  Applicant  represents  that 
sales  to  8  Ziegler  Director  will  only  be 
made  upon  the  written  assurance  of  the 
Ziegler  Director  that  the  purchase  is 
made  for  investment  and  that  the  shares 
cannot  be  resold  except  through 
redemption  or  repurchase  by  or  on 
behalf  of  Applicant.  Further,  Applicant 
represents  that  no  individual  or  in- 
person  group  sales  solicitations  or 
presentation  will  be  made  to  the  Ziegler 
Directors  and  that  Applicant's 
prospectus  will  be  amended  to  reflect 
that  the  Ziegler  Directors  may  purchase 
shares  of  Applicant  at  a  reduced  sales 
charge. 


Applicant  argues  that  the  proposed 
sales  will  serve  the  public  interest  by 
encouraging  the  Ziegler  Directors,  who 
have  indirect  control  over  the  Advis6r, 
and,  consequently,  over  Applicant,  to  be 
better  informed  and  involved  with  the 
business  of  the  Adviser  and  Applicant. 
Applicant  also  argues  that  the  Ziegler 
Directors,  through  the  Adviser,  have 
intimate  knowledge  of  Applicant  and, 
therefore,  such  sales  could  be  made  with 
virtually  no  sales  effect  or  costs. 
Further.  Applicant  submits  that  the 
proposed  sales  would  not  result  in 
dilution  of  stockholder  equity,  riskless 
trading,  or  unjust  discrimination  among 
stockholders.  Applicant  believes  the 
proposed  sales  are  consistent  and 
compatible  with  the  intent  and  spirit  of 
section  22(d)  of  the  Act  and  Rule  22d- 
l(i)  thereunder  and.  therefore,  quahfy 
for  exemptive  relief  pursuant  to  section 
6(c)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  7, 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  speicific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Conunission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler. 
Secretary. 

(FR  Doc.  84-33072  Piled  12-19-84;  8:45  amj 
BiuiNQ  CODC  wio-ei-a 


SMALL  BUSINESS  ADMINISTRATION 
[Appflcaffon  No.  05/05  0200) 

Itasca  Growth  Fund,  Inc^  Application 
for  a  Small  Businoss  Investment 
Company  License 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1984))  by  Itasca  Growth 
Fund,  Inc.,  1  NW.  Third  Street,  Grand 
Rapids,  Minnesota  55744  for  a  license  to 
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operate  as  a  small  business  investment 
company  (SBIC)  undej-  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act)  as  amended  (15  U.S.C.  661 
ef.  seq.)  and  the  Rulesl  and  Regulations 
promulgated  thereund  er. 

The  officers,  directt^^  and 
shareholder  are: 


name,  address,  and  dOe  or  re  anonsn^) 


Savings  and 

■rfrh    Streef 
MN  557«.  vta  Prssidenl 


Emk    Grand. 


*^  EuQBoe  Hadedo.  Blaniin  P«  v  Convany. 

ttS  SW    Fnt  Street  Grand  Rmids.  MN 

S5744.  FVesK«en«  and  OvecKv 
Kennetti  D   Nor*,  Frsi  Fedef* 

loan    AsvxaaBoo,    1    West 

Grarxl  RapKta. 

and  Ovador 

Boben    P     Hattan.    NorwesI 

RapKls.  NA.  220  NW   Frst  Aijenue.  Grwid 

Rapids.  MN  55744.  Treasurer  a^Kl  Orector  .. 
Steven  M   Witcox.  Grand  RapKJsj  State  Bank. 

523  NW    F»st  Avenue,  Grand  ;Rao«ls    WN 

55744,  Secretary  and  Orector    1 
RoHand  R    Nelson.  Itasca  Sute  Bank.   1215 

South  Pokegama.  Grand  RapxjJ  MN  55744 

Director j 

Cam*  C  aergerson.  16  CrahoMTral.  Gr«id 

RapKJs.  MN  55744,  General  Ma4ager  

Charles  K   Blantn  Foundatior    'Co  N   Poke- 
gama   Ave.    Gand    Rs«)«Js.    MN    55744, 

SharettoUer 


capital  and 

ottwr 

securities 

owned  or  to 

be  owned 


The  Applicant,  Itasci  i,  a  Minnesota 
company  will  begin  operations  with 
$1,000,000  and  will  be  i  source  of  equity 
capital  and  long  term  Idan  funds  for 
qualified  small  busines  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  ap  )lication  include 
the  general  business  re  >utation  and 
character  of  the  proposed  owners  and 
management,  and  the  p  obability  of 
successful  operations  o "  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordan  ce  with  the  Small 
Business  Investment  A<  t  of  1958.  as 
amended,  and  the  SBA  ^^ules  and 
Regultions. 

Notice  is  further  givei  i  that  any  person 
may.  not  later  than  30  dbys  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  tolhe  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L' 
St.,  NW.,  Washington,  I  .C.  20416. 

A  copy  of  this  notice  iihall  be 
published  in  a  newspaper  of  general 
circulation  in  Grand  Ra  )ids.  Minnesota 
(Catalog  of  Federal  Domes  ic  Assistance 
Program  No.  59.011.  Small  justness 
Investment  Companies) 


Dated:  December  14. 19S4. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  84-33160  Filed  12-19-84;  8:45  am) 
BlUiNQ  COM  MOS-OI-M 

(Ucense  No.  07/07-00921 

MBI  Venture  Capital  Investors,  Inc.; 
Issuance  of  a  Small  Business 
Investment  Company  Ucense 

On  October  23.  1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
42662)  stating  that  an  application  has 
been  filed  by  MBI  Venture  Capital 
Investors.  Inc..  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 
Interested  parties  were  given  until 
close  of  business  November  22, 1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  07/07-0092  on 
December  11, 1984,  to  MBI  Venture 
Capital  Investors,  Inc.  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  13, 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  fur 
Investment. 

[FR  Doc.  84-33161  Filed  12-19-84:  8:45  am] 

nUJNG  CODE  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD-84-0921 

Simplified  Tonnage  Measurement  of 
Certain  Small  Vessels  and  Barges 

agency:  Coast  Guard,  DOT. 
action:  Notice. 

summary:  The  Coast  Guard,  as  a  matter 
of  public  interest,  is  presenting  this 
notice  to  announce  the  centralization  of 
the  simplified  tonnage  measurement 
process  at  Coast  Guard  Headquarters. 

Discussion 

Applicants  requesting  simplified 
measurement  by  the  Coast  Guard  may 
now  forward  applications  to: 


Commandant  (G-MVI-5/SM),  U.S. 
Coast  Guard.  2100  Second  ST.  SW., 
Washington  D.C.  20593. 

NVIC  10-84.  containing  details  of  this 
centralization  and  an  attached 
application  form,  is  available  from 
Commandant  (G-MP-4)  for  $1.00. 
Applications  may  also  be  obtained  from 
any  Coast  Guard  Marine  Safety  Office 
or  Marine  Inspection  Office. 

Applicants  may  still  continue  to 
obtain  this  service  from  the  American 
Bureau  of  Shipping  (47  FR  13947.  April  1. 
1982). 

December  IT.  1984 
Clyde  T.  Lusk.  Jr., 

Hear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

(FR  Doc  33132  Filed  12-19-84:  8:45  amj 

BHJJNG  CODE  4910-14-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Department  Cir.  Public  Debt  Series— No. 
39-84 1 

Treasury  Notes  of  December  31, 1986; 
Series  AC- 1986 

Washington.  December  13, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31. 1986. 
Series  AC-1986  (CUSIP  No.  912827  RR 
5).  The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield, 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

1.2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  securities,  and  the  terms 
and  conditions  of  such  outstanding  issue 
are  otherwise  identical  to  the  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
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circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accordance 
with  this  circular. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  31. 1984,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1985.  and 
each  subsequent  6  months  on  December 
31  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31. 1986,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxs  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Standard  time, 
Wednesday,  December  19,  1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
December  18, 1984,  and  received  no  later 
than  Monday,  December  31, 1984. 


3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A  non 
competitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer 

3  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 


will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  De^t,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Monday,  December  31, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
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all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deHnep  in  the  general 
regulations  governing  the  United  States 
securities;  or  by  checM  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitledl  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  December  27, 1984. 
In  addition.  Treasury  t"ax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  allotted  sfecurities  for  their 
own  accounts  and  for  bccount  of 
customers  by  credit  toj  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Monday,  Deceniber  31. 1984. 
When  payment  has  beien  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  oyer  par.  settlement 
for  the  premium  must  ke  completed 
timely,  as  specified  above.  When 
payment  has  been  subtnitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  ^e  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  ap^iroi^riate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identificatioii  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5i  In  every  case  whjere  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  tf)  the  United 
States.  ' 

5.3.  Registered  securities  tendered  in 
payment  for  alloUed  s^[nirities  are  not 
required  to  be  assignec^if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignnents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  regtetered  in  names 
and  forms  differeat  froti  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities^  offered  by  this 
circular)  in  the  name  of]  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  secwities,  signed  by 
the  owner  or  autborize4  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 


Washingtoa  D.C  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Deliveries  of  securities  in 
registered  fom  will  be  made  after  the 
requested  form  of  registration  has  been 
validated  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Rrovislona 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcemenit  of  such  changes  will  be 
promptly  provided. 

Cflvoto  |OTOs  uunoii. 

Fiscal  Assistant  Secretary. 

|FR  Doc.  84-33087  Filed  12-16-84;  8:45  am) 
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Fiscal  Service 

(Dept  arc.  570. 1984  Rev.,  Suppi  No.  4] 

Eastern  Indemnity  Company  of 
Maryland;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Eastern  Indemnity  Company 
of  Maryland  under  sections  9304  to  9308 
of  Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  today.  The  company  was  listed 
as  an  acceptable  surety  on  Federal 
bonds  at  49  FR  27252.  July  2, 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Eastern  Indemnity  Company 
of  Maryland,  bond-approving  officers  for 
the  Government  should  secure  new 
bonds  with  acceptable  sureties  in  those 
instances  where  a  significant  amount  of 
liabilify  remains  outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Finance  Division.  Financial 
Management  Service,  (formerly  Bureau 
of  Government  Financial  Operations). 
Department  of  the  Treasury. 
Washington.  DC.  20226.  telephone  (202) 
634-2319. 


Dated:  December  14. 1984. 

W.£.  Douglas. 

Commissioner,  FinanciaJ  Management 
Service. 

[VR  Doc.  84-33079  Filed  12-13-64:  &45  am] 
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VETERANS  ADMmiSTRATION 

Veterans  Administration  Wage 
Committee;  Meetings 

The  Veterans  Administratioa  in 
accordance  with  Pub.  L  92-463.  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  January  3, 1985.  at  2:30  p.m. 
Thursday.  January  17, 1985.  at  2:30  p.m. 
Thursday.  January  31, 1985.  at  2:30  p.m. 
Thursday,  February  14. 1985.  at  2:30  p.m. 
Thursday.  February  28. 1985,  at  2:30  p.m. 
Thursday,  March  14, 1985.  at  2:30  p.m. 
Thursday.  March  28, 1985,  at  2:30  p.m. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW„ 
Washington,  DC  20420. 

The  Committee's  parpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specificaUons. 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409.  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee.  Room  1175,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

Dated:  December  7. 1984. 
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By  direction  of  the  Administrator: 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
|FR  Doc.  84-33129  Filed  12-19-84;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  National  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  sue  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e].  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  January  1. 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact: 

Leroy  Brown.  Jr..  Energy  Information 
Administration,  1000  Independence 
Avenue.  SW.,  Room  BE-034. 
Washington,  D.C.  30585 

Telephone:  (202)  252-6077 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  eachof 
the  contiguous  fuel  price  ceiling 
published  for  each  of  the  contiguous 
States  shall  be  the  lower  of  the 
alternative  fuel  price  ceiling  for  the 
State  or  the  alternative  fuel  price  ceiling 
for  the  multistate  region  in  which  the 
State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 


(BTU's).  The  method  used  to  determine 
the  price  ceiling  is  described  in  Section 
III. 


state 


Alabama .. 

Arizona 

Artiansas.. 


California 

Cotorado'.... 
Connecticut  ■ 
Delaware '.... 

Florida 

GeorgM  ■ 

Waho' 


Indiana  • 

Iowa  ' 

Kansas  ■ 

Kentuotiy  ' 

Louisiana  ■ 

Maine ' 

Maryiand ' 

MassacNjaetts.. 

Michigan  ' 

Minnesota. 

Mississippi  ■ 

Missoun  '..... 

Montana  • 

NetxasKa  ■ ._ 

Nevada  ' 


New  Hampshwa... 

New  Jersey  ■ 

New  Memoo 

New  York 

Nortli  CaroUna  "... 

North  Dakota' 

Ohio 

Otilahoma ' 

Oregon  ' „ 

Pennsylvania  ' 

Rhode  Island' 

South  Carotirw  ■ .. 
South  OaMl»  ■ .... 


Texas 

Utah  • 

Vermont '  _ 

Virginia  ' 

Washington  ■ . 
West  Virginia  ■ 

Wisonsm  ■ 

Wyoming' 


Dallas 

fTMWOn 

BTU'S 


431 
3.94 
3.96 
416 
420 
447 
438 
427 
43S 
4.20 
4.10 
4.15 
404 
4.04 
4.1S 
4.01 
447 
438 
4.41 
415 
394 
4.38 
4.04 
420 
4.04 

*a^ 

446 
438 
384 
4  36 
438 
404 
383 
4.01 
4.31 
4.38 
4.47 
438 
4  04 
4.28 
4.84 
4.20 
447 
4.38 
4.31 
4.15 
4.15 
4.20 


'  Region  based  price  as  required  tiy  FERC  Interim  Rule, 
issued  on  March  2.  1981.  m  Docliel  No  HM-79-21 

'  Region  t>a3ed  price  computed  as  the  weighted  average 
price  o(  Regions  E.  F.  G.  arxl  H. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
October  1984  was  $31.97  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II, 
section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BUT's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  January  1, 
1985,  is  $7.17  per  million  BUT's. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50.  issued  on 
September  29. 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 


determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  August 
1984,  September  1984,  and  October 
1984.'  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Price 

The  price  which  will  become  effective 
January  1, 1985,  (shown  in  Section  I)  are 
based  on  the  reported  price  of  No.  6  high 
sulfur  content  residual  fuel  oil,  for  each 
of  the  48  continguous  states,  for  each  of 
the  3  months,  August  1984,  September 
1984,  and  October  1984.  Reported  prices 
for  sales  in  August  1984  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  1984  to  October  1984.  Prices  for 
September  1984  were  similarly  adjusted 
by  the  precent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  1984  to  October  1984.  The 
volume-weighted  3-month  average  of  the 
adjusted  August  1984  and  September    - 
1984,  and  the  reported  October  1984 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 


'  Ljirge  Industrial  Users— A  person/firm  which 
purchases  No.  8  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 
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(as  calculated  in  Secttem  III.B.(1)  above) 
for  eack  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
dowB  by  the  percent  change  in  oil  prices 
at  the  nationai  level  at  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-nontfa  perkid  for  each  State 
and  divided  by  the  State's  total  sales 
volome  during  ^  3  months  to 
determine  the  State's  average  low  price, 
llie  adjusted  weight  average  price  (as 
calculated  in  Section  IILB42))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determiniag  the  alternative 
fuel  price  ceiling  fore^ch  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  compnted  and  usod  in 
combaination  with  the  available  State 
data  to  calculate  the  S^ate  alternative 
fuel  price  ceiling  base.  The  State's 
aJtenrutive  fuel  price  ceiling  base  was 
cojnpared  to  the  alternative  fuel  price 
ceiliAg  base  for  the  multistate  region  ia 
which  the  State  is  located  end  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  pnice  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  IILfi.4)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallonj  Wcis  multiplied  by  42 
and  divided  by  6.3  to  eftimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  doBars  per  million 
BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  August 
1984.  September  1984,  and  October  1984. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Regioa  C  were  determined  by 
calcuLatiag  Ae  voloraeHweighted 
average  price  ceiling  for  Region  £. 


Region  F,  Region  G.  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceihng 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  sobject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  Publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cites 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  lag  adjustment  factor  was 
obtained  by  calculating  a  weighted 
average  price  for  No.  6  high  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  December  14. 1984.  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  October  1964.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  kwver  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  m.B.(3). 

Listing  of  States  hy  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Connecticut 
Maine 

Massachuaeltg 
New  Hampshire 
Rhode  Island 
Vermont 

C 

Atabama 
Florida 
Georgia 
Mississippi 
North  Carotina 
South  Carolina 
Tennessee 
Virginia 


Region  B 

Delaware 
Marytand 
New  \eaey 
New  York 
Pennsylvania 

D 

BUnoia 

indiaaa 

JCentucky 

Michigan 

Ohio 

West  Vii:ginia 

Wisoonsia 


Region  E 

Rqiion  F 

Iowa 

AriuuwM 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minneaata 

OkUboma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

C 

H 

Colorado 

Arizona 

Idaho 

OMontia 

Montana 

Nevada 

Utah 

OregoB 

Wyoming 

Washington 

Issued  in  Washington,  D.C.,  December  18. 
1984. 

Albert  H.  Linden.  |x., 

Deputy  Administrator.  Energy  Informatkm 
Administration. 

[FR  Doc  M-33313  Filed  12-19-11:52  am] 

NUJNG  CODE  6450-01-M 


NATIONAL  COMMISSION  OM 
AGRICULTURAL  TftADE  AND  EXPORT 
POUCY 

National  Commission  on  Agricultural 
Trade  and  Export  PoNcy; 
Administrative  Committee;  Meeting 

The  Administrative  Committee  of  the 
National  Commission  on  Agricultural 
Trade  and  Export  Policy  will  meet  at 
lOrOO  a.m.  on  December  19  in  Room  1300. 
Longworth  House  Office  Building, 
Independence  Avenue,  Washington, 
DC. 

The  portion  of  the  meeting  devoted  to 
the  selection  of  a  staff  director  wiD  be 
closed  to  the  public,  since  svch  portion   " 
of  the  meeting  is  likely  to  "disclose 
information  of  a  personal  nature  where 
disclosure  would  consftitute  a  clearly 
unwarranted  invasion  of  personal 
privacy." 

Kenneth  L.  Bader, 

Chttirmon. 

Editorial  NotK  This  document  was  received 
at  the  Office  o  f  the  Federal  Register  on 
Decennft>er  U,  1984.  Publication  wag 
inadvertently  delayed. 

[FR  Doc.  B4-32723  Filed  12-l»-84: 12:10 pjn. 
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Vol.  49.  No.  246 

Thursday,  December  20.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshir>e 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Items 
1 


Consumer  Product  Safety  Commission 
Federal  Eneregy  Regulatory  Commis- 
sion  „ 2,  3 

Intemational  Trade  Commission 4-6 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Vol.  49  No. 

239  48257. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m..  Thursday,  Dec. 
13. 1984.  \ 

CHANGES  IN  THE  MEETING:  Meeting  was 
Canceled. 
Listed  below  is  the  canceled  meeting. 

Commission  Meeting.  Thursday,  December 

13, 1984, 10:00  a.m. 
Third  Floor  Hearing  Room.  1111— 18th  Street. 

NW..  Washington.  D.C. 

Partly  Open — Partly  Closed  to  the  Public 

1.  Baby  Gates  Options  Briefrng 

The  staff  will  brief  the  Commission  on  the 
current  status  of  staff  activities  related  to 
baby  gates. 

Closed  to  the  Public 

2.  Commission  Procedures  Review 
The  Commission  and  staff  will  review 

internal  procedures  relating  to  Commission 
decisionmaking. 

Sheldon  0.  Butts, 

Deputy  Secretary. 

(FR  Doc.  84-33186  Filed  12-17-84;  4:36  pm| 

BILUNG  COOE  e35S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

December  14. 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 
TIME  AND  DATE: 

December  20. 1984,  after  the  open 
Commission  meeting — approximately  12:00 
noon. 

This  meeting  was  cancelled  on  December 
17. 1984.  This  notice  appears  only  as  a  matter 
of  record. 


PLACE:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  Room  9306. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Oroville-Wyandotte  Irrigation  District, 

Project  No.  2088 

(2)  George  E.  Sansoucy  Company,  et  ol- 
id) Panhandle  Producing  Company,  el  al. 

(4)  Various  Producer-Owned  Natural  Gas 

Processing  Plants,  Docket  No.  IN83-2-000 

(5)  South  Timbalier  Pipeline  System,  Docket 

No.  IN80-4;  Chevron  Pipe  Line  Company. 
Docket  No.  IN80-11 
(6J  Natural  Gas  Pipeline  Company  of 
America.  Docket  No.  IN82-2 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary:  Telephone  (202)  357-8400 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  84-33224  Filed  12-18-84:  3:45  pmj 

BIUJNG  CODE  (TU-OI-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  12/20/84,  49 

FR  49015. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:00  a.m.  December  20, 

1984. 

6hange  in  the  meeting:  The  following 
docket  nos.  have  been  added  to  the 
following  items: 

CAG-23. 
CP74-35-002.  Pacific  Offshore  Pipeline 
Company 
CAG-26. 
RP83-137-000.  Transcontinental  Gas  Pipe 
Line  Corporation 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  84-33225  Filed  12-18-84:  3:45  pm) 

BILLING  COOE  •717-41-H 


INTERNATIONAL  TRADE  COMMISSION 

iUSITCSE-85-02] 

TIME  AND  date:  11:00  a.m..  January  4. 
1985. 

place:  Room  117.  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints 


(a)  Certain  convertible  rowing  exercJBsn 
(Docket  No.  1123). 

(b)  Certain  double-sided  floppy  disk  drives 
and  components  thereof  (Docket  No.  1124). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Masoa 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  64-33196  Filed  12-18-84: 10:55  am] 

BILLINO  COOE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

(USITCSE-S4-59A) 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  49  FR  48259 

(12/11/84). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  11:00  a.m.,  Friday, 

December  21, 1984. 

CHANGES  IN  THE  MEETING:  Addition  of 

agenda  item  as  follows: 

2.  Petitions  and  Complaints: 

(a)  Certain  architectural  panels  (Docket  Nu. 
1122). 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Stem.  Liebeler  Eckes. 
Lodwick.  and  Rohr  determined  by 
unanimous  vote  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
affirmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  84-33197  Filed  12-18-84: 10u55  am] 

BILUNQ  COOE  7020-02-11 


INTERNATIONAL  TRADE  COMMISSION 

lUSITCSE-85-01] 

TIME  AND  DATE:  2:00  p.m.,  January  2. 

1985. 

PLACE:  Room  117.  701  E  Street.  NW.. 

Washington  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20. 1984  /  Sunshine  Act  Meetings 


2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints. 

5.  Investigation  701-7 A4215/217  (Final] 
(Oil  country  tubular  goodsi  from  Brazil,  Korea, 
and  Spain) — briefing  and  tote. 

B.  Any  items  left  over  frtim  previous 
agenda. 

CONTACT  PERSON  FOfl  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-Oia|l. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-33198  Filed  12-[lft-«4  10:55  am] 
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Part  II 


Department  of 
Energy 


Nuclear  Waste  Policy  Act  of  1982; 
Availability  of  Draft  Environmental 
Assessments  for  Proposed  Site 
Nominations  and  Announcement  of 
Public  Information  Meetings  and 
Hearings;  Notice 
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DEPARTMENT  OF  ENkRGY 


Nuclear  Waste  PoUcy  Act  of  1982; 
Availability  of  Draft  Environmental 
Assessments  for  Proposed  Site 
Nominations  and  Announcement  of 
Pulilic  Information  Meetings  and 
Hearings. 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  DOE. 

ACTION:  Notice  of  avaijability  of  draft 
environmental  assessments  (EAs); 
announcement  of  public  information 
meetings  and  hearings,  and  solicitation 
of  comments. 


summary:  The  Departiiient  of  Energy 
(DOE)  has  published  draft  EAs  for  the 
following  nine  (9)  potentially  acceptable 
sites  for  a  repository  for  the  permanent 
disposal  of  spent  nuclear  fuel  and  high- 
level  Radioactive  wast( : 
Louisiana 

Vacherie  dome,  Web  ster  Parish  and 
Bienville  Parish 
Mississippi 

Cypress  Creek  dome  Perry  County 

Richton  dome.  Perry  County 
Nevada 

Yucca  Mountain.  Ny(  >  County 
Texas 

Deaf  Smith  County 

Swisher  County 
Utah 

Davis  Canyon.  San  |i  lan  County 

Lavender  Canyon,  Si  n  Juan  County 
Washington 

Hanford.  Benton  Cou  nty  and  Franklin 
County 

Written  comments  ane  invited. 
Information  meetings  vyill  be  held  to 
facilitate  the  public's  rqview  of  the  draft 
EAs.  In  addition,  public^  hearings  will  be 
held  on  the  draft  EAs  t*  receive  oral 
comments.  Written  and  oral  comments 
will  be  given  equal  consideration. 
DATES:  Written  comments  should  be 
received  at  DOE  by  Mc^ch  20, 1985.  to 
ensure  consideration  irt  the  preparation 
of  the  final  environmental  assessments. 
ADDRESS:  Written  comments  on  the 
draft  EAs  should  be  adilressed  to: 
Comments— EA.  U.S.  Department  of 
Energy,  ATTI*  Comments— EA,  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  2058^. 

FOR  FURTHER  INFORMaViON  CONTACT: 

1.  (a)  For  the  Richton  Dome,  Cypress 
Creek  Dome,  Vacherie  Dome.  Deaf 
Smith  County,  Swisher  County,  Davis 
Canyon,  and  Lavender  Canyon  drafts 
EAs— Jefferson  O.  Neffj  Program 
Manager.  Salt  Repository  Project  Office, 
Chicago  Operations  Office,  505  King 
Avenue,  Columbus,  OH  43201.  Phone: 
(614)  424-5916. 


(b)  For  the  Yucca  Mountain  draft 
EA — Donald  Vieth,  Director,  Waste 
Management  Project  Office,  Nevada 
Nuclear  Waste  Storage  Investigations, 
Nevada  Operations  Office,  U.S. 
Department  of  Energy.  P.O.  Box  14100, 
Las  Vegas.  Nevada  89109.  Phone:  (702) 
295-3662. 

(c)  For  the  Hanford  draft  EA— O.  Lee 
Olson,  Project  Manager.  Basalt  Waste 
Isolation  Project,  Richland  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  550.  Richland,  WA  99352.  Phone: 
(509)  376-7334. 

2.  Gerald  ].  Parker,  Team  Leader.  Site 
Evaluation  Team.  Siting  Division.  Office 
of  Geologic  Repositories,  Office  of 
Civilian  Radioactive  Waste 
Management,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585.  Phone: 
(202)  252-1116. 

3.  Robert  Mussler,  Esq.,  Deputy 
Assistant  General  Counsel  for 
Environment,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Washington. 
D.C.  20585.  Phone:  (202)  252-6947. 

SUPPLEMENTAL  INFORMATION 

I.  Previous  Notice  of  Intent 

DOE  published  a  Notice  of  Intent  (49 
FR  47801)  on  December  6. 1984, 
regarding  the  intention  to  issue  the  draft 
EAs  for  public  review  and  comment  and 
to  conduct  public  hearings  and 
information^eetings. 

n.  Background 

By  the  end  of  this  century,  the  United 
States  plans  to  begin  operation  of  a 
geologic  repository  for  the  permanent 
disposal  of  commercial  spent  nuclear 
fuel  and  high-level  radioactive  waste. 
Pub.  L  97-425,  the  Nuclear  Waste  Policy 
Act  of  1982  (the  Act),  specifies  the 
process  for  selecting  a  repository  site 
and  assigns  to  DOE  the  responsibility 
for  locating,  constructing,  operating, 
closing,  and  decommissioning  the 
repository. 

After  the  final  EAs  are  issued,  the 
Secretary  of  Energy  will,  in  accordance 
with  the  Act,  nominate  at  least  five  (5) 
sites  as  suitable  for  characterization,  i.e. 
suitable  for  futher  study.  The  Secretary 
of  Energy  will  then  recommend  not 
fewer  than  three  (3)  of  the  nominated 
sites  to  the  President  for 
characterization  as  candidate  sites  for 
the  first  repository. 

As  part  of  the  site  characterization 
program.  DOE  intends  to  construct  one 
or  more  exploratory  shafts  at  each  of  the 
recommended  sites  to  the  depth  of  the 
proposed  repository  and  then  intends  to 
conduct  tests  at  that  depth  to  determine 
whether  subsurface  conditions  will 
allow  construction  of  a  repository  that 
will  safely  isolate  radioactive  wastes. 


After  characterization  is  completed. 
DOE  will  again  evaluate  each  site  in 
terms  of  the  guidelines,  complete  an 
environmental  impact  statement,  and 
recommend  one  site  to  the  President  for 
the  first  repository.  The  President  may 
then  recommend  the  site  to  Congress. 

At  this  point,  the  host  State  may  issue 
a  notice  of  disapproval  that  can  be 
overriden  only  by  a  resolution  of  both 
Houses  of  Congress.  If  the  notice  of 
disapproval  is  not  overridden,  the 
President  must  submit  another 
repository  site  recommendation  within 
12  months.  If  no  notice  of  disapproval  is 
submitted,  or  if  the  notice  of  disapproval 
is  overridden,  then,  as  prescribed  by  the 
Act,  the  site  designation  is  effective,  and 
DOE  will  proceed  to  file  an  application 
with  the  NRC  to  obtain  a  construction 
authorization  for  a  repository  at  that 
site. 

III.  Siting  Guidelines 

In  accordance  with  the  Act,  DOE 
issued  general  guidelines  for  the 
recommendation  of  sites  for  nuclear 
waste  repositories  on  December  6, 1984, 
(49  FR  47714).  The  guidelines  establish 
performance  objectives  for  a  geologic 
repository  system,  define  the  basic 
technical  requirements  that  candidate 
sites  must  meet,  and  specify  how  the 
DOE  will  implement  its  site-selection 
process. 

IV.  Content  of  the  EAs 

The  Act  requires  that  DOE  prepare 
EAs  to  accompany  site  nominations.- 
The  draft  EAs  contain  the  following 
kinds  of  information  and  evaluations  to 
meet  the  requirements  of  the  Act: 

•  A  description  of  the  decision 
process  which  led  to  nomination; 

•  A  description  of  the  site  and  its 
surroundings; 

•  An  evaluation  of  the  effects  of  site 
characterization  at  such  site  on  the 
public  health  and  safety  and  the 
environment; 

•  An  assessment  of  the  regional  and 
local  impacts  of  locating  the  proposed 
repository  at  the  site; 

•  An  evaluation  as  to  whether  the  site 
is  suitable  for  site  characterization; 

•  An  evaluation  as  to  whether  the  site 
is  suitable  for  development  as  a 
repository;  and 

•  A  reasonable  comparative 
evaluation  of  the  site  with  other  sites 
and  locations  that  have  been 
considered. 

V.  Comment  Procedures 

A.  Availability  of  Draft  EAs 

Copies  of  the  draft  EAs  have  been 
distributed  to  Federal.  State,  and  local 
agencies,  as  well  as  to  organizations 
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and  individuals  which  have  requested 
information  about  the  nuclear  waste 
repository  siting  process.  Requests  for 
copies  of  draft  EAs  should  include 
identification  of  the  draft  EA  of  interest 
from  the  above  list  of  locations,  and  the 
requestor's  name,  address,  and  zip  code. 
A  daytime  telephone  number  and  area 
code  should  be  included,  if  available. 
Send  written  requests  to: 
EA,  U.S.  Department  of  Energy.  ATTN: 

EA.  1000  Independence  Avenue.  SW.. 

Washington.  DC  20585 

Requests  for  copies  of  the  draft  HAs 
may  also  be  made  by  telephone: 
Nationwide  ToU-Free— 800-858-1600 
Maryland  (outside  of  Washington,  DC 

area)— 800-638-2054 
Metropolitan  Washington,  DC  area — 

530-7700 

Copies  of  all  nine  draft  EAs  are 
available  for  public  inspection  at  the 
following  DOE  Public  Reading  Rooms  at 
the  indicated  times  Monday  through 
Friday,  except  Federal  holidays  and 
where  noted  below: 

•  DOE  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  8:00  a.m.  to  4:00 
p.m. 

•  Albuquerque  Operations  Office. 
Kirtiand  Air  Force  Base,  National 
Atomic  Museum  Library,  Public  Reading 
Room.  Albuquerque,  New  Mexico  87115, 
(505)  844-8443,  9:00  a.m.  to  5:00  p.m. 

•  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60439,  8:00  a.m.  to  5:00  p.m. 

•  Idaho  Operations  Office,  550  2nd 
Street,  Headquarters  199,  Idaho  Falls, 
Idaho  83401,  (208)  526-0271.  8:00  a.m.  to 
-'>:00  p.m. 


•  Nevada  Operations  Office,  Public 
Docket  Room  2753  S.  Highland.  Las 
Vegas.  Nevada  89114,  (702)  734-3521, 
8:00  a.m.  to  4:30  p.m. 

•  Oak  Ridge  Operations  Office,  200 
Administration  Road,  Room  G208, 
Federal  Building,  Oak  Ridge.  Tennessee 
37830.  (615)  576-1218,  8:00  a.m.  to  4:30 
p.m. 

•  Richland  Operations  Office, 
Hanford  Science  Center-Rockwell 
Hanford  Operations.  825  Jadwin 
Avenue.  Federal  Building,  Richland. 
Washington  99352.  (509)  376-8273. 
Sunday  1:00  p.m.  to  5:00  p.m.,  Monday 
through  Saturday  9:00  to  5:00  p.m. 

•  San  Francisco  Operations  Office, 
1333  Broadway,  Wells  Fargo  Building. 
Reading  Room,  Room  240.  Oakland, 
California  94612.  (415)  273-4358,  8:30 
a.m.  to  4:00  p.m. 

•  Savannah  River  Operations  Office. 
211  York  Street.  N.E.,  Federal  Building. 
Aiken.  South  Carolina  29801.  (803)  725- 
3267,  8:30  a.m.  to  4:00  p.m. 

B.  IVritten  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  draft 
EAs  to:  Comments— EA,  U.S. 
Department  of  Energy,  ATTN: 
Comments — EA,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 

All  comments  should  be  received  by 
DOE  by  March  20, 1985  to  ensure 
consideration  in  preparing  the  final  EAs. 
The  specific  EA  being  addressed  in  each 
comment  should  be  clearly  identified. 

C.  Public  Hearings 

DOE  plans  to  schedule  public  hearings 
in  the  six  states  containing  potentially 
acceptable  sites  to  receive  comments  on 
the  draft  EAs.  The  specific  date,  time. 


and  location  for  each  hearing,  and 
procedures  for  the  conduct  of  the 
hearings,  will  be  announced  in  a  future 
Federal  Register  notice. 

D.  Public  Meetings 

In  addition  to  the  public  hearings, 
DOE  will  also  conduct  informal  public 
information  meetings  on  the  draft  EAs 
in:  Minden  and  Baton  Rouge.  Louisiana: 
Richton,  Biloxi,  and  Jackson, 
Mississippi;  Las  Vegas,  Beatty.  and 
Reno.  Nevada;  Austin.  Tulia  and 
Hereford.  Texas;  Moab,  Monticello,  and 
Salt  Lake  City,  Utah;  and  Olympia. 
Richland,  and  Seattle.  Washington. 

These  meetings  will  be  for  the  purpose 
of  facilitating  the  review  of  the  draft 
EAs  by  the  public  and  are  not  for  the 
purpose  of  receiving  public  comments. 
The  public  is  encouraged  to  comment  in 
writing  or  at  the  public  hearings  noted 
above. 

DOE  will  issue  specific  information  on 
the  time  and  place  of  the  meetings  in  the 
local  news  media  at  each  location.  For 
additional  information  on  the  public 
information  meetings^  Messrs.  Neff. 
Olson,  or  Vieth  may  be  contacted  at  the 
addresses  and  phone  numbers  listed 
above. 

Issued  in  Wushington.  D.C.  December  14. 
1984 

Rotwrt  H.  Bauer. 

Associate  Director  for  Resource  Management, 
Office  of  Civilian  Radioactive  Waste 
Management. 
[PR  Doc.  84-33039  Filed  12-19-84;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


I 


(OPP-300S5:  FRL-2739-7 

FY  84/85  Pesticide  Registration 
Standards  and  Special  Reviews,  and 
Data  Can-In  Schedule  for  Review  and/ 
or  Issuance 


agency:  Environmenlal 
Agency  (EPA). 
action:  Notice. 


Protection 


summary:  This  notice  describes 
measures  being  implemented  to  improve 
the  process  and  schedul ;  for  reviewing 
pesticides  during  reregiatration.  It  lists 
pesticides  whose  Registration  Standards 
were  completed  in  FY  84,  as  well  as 
those  scheduled  for  revijw  and/or 
issuance  in  FY  85.  It  als(  i  announces  the 
availability  of  Chemical  Information 
Fact  Sheets  on  completed  Registration 
Standards.  Information  pertinent  to  the 
pesticides  to  be  reviewed  should  be 
submitted  on  or  before  the  "Data  to  be 
Submitted  by"  dates  in  Unit  II  of  this 
notice:  otherwise,  there  inay  be 
insufTicient  time  to  incorporate  the 
informaion  into  the  Standard  review 
process.  Registration  Standards  may  be 
purchased  from  the  National  Technical 
Information  Service  (NT|S) 
approximately  60  days  after  their 
issuance.  This  notice  lists  Standards 
currently  available  from  WTIS.  Chemical 
Information  Fact  Sheets, '^providing  a 
summary  of  the  84P-2958  Registration 
Standard,  may  be  obtained  from  EPA 
through  the  address  listed  below.  This 
notice  also  lists  Special  |teview  outputs 
for  FY  85.  along  with  thejData  Call-in 
schedule  and  requirements  as  of 
September  30, 1964. 

date:  Refer  to  tables  for  dates  by  which 
information  should  be  submitted. 

ADDRESSES:  1.  By  mail  si  bmit  comments 
to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  P(  sticide 
Programs.  Environmenlal  Protection 
Agency,  401  M  St.,  SWi,  Washington. 
DC.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  No.  2, 1921  Jeffersdn  Davis 
Highway,  Arlington.  VA. 

Information  submitted  |as  a  comment 
concerning  this  notice  miy  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "^nHdential 
Business  Information"  (Cfel). 
Information  so  marked  wjill  not  be 
disclosed  except  in  accoijdance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  a  comment  that  does  not  contain 
CBI  must  be  submitted  f*  inclusion  in 
the  public  record.  Information  not 


designated  "confidential"  may  be 
disclosed  publicly  by  EPA  without  prior 
notice  to  the  submitter. 

2.  Approximately  60  days  after  their 
issuance.  Registration  Standards  may  be 
purchased  from  the: 
National  Technical  Information  Service 

(NTIS).  5285  Port  Royal  Road. 

Springfield.  VA.  22152,  (703^187-4650). 

Prices  for  paper  copies  vary 
depending  on  length  of  the  document;  as 
of  the  publication  date  of  this  notice,  all 
microfiche  copies  are  $4.50  each.  Since 
prices  are  subject  to  change,  please  call 
NTIS  regarding  current  document  prices 
before  placing  your  order.  NTIS  accepts 
all  major  credit  cards,  as  well  at  charges 
to  deposit  accounts.  Documents  may  be 
ordered  by  supplying  NTIS  with  the 
document  stock  number,  listed  in  Unit  0 
of  this  notice.  If  the  stock  number  is 
unlisted,  the  document  may  be  ordered 
by  the  title  "Guidance  for  the 
Reregistration  of  Pesticide  Products 
Containing  [Name  of  Chemical]." 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  1.  Cheryl  Smith.  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401  M  St..  SW..  Washington. 

D.C.  2046a 
Office  location  and  telephone  number 

Rm.  1114.  CM  No.  2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA  22202, 

(703-557-0592). 

2.  For  additional  information  on 
Chemical  Information  Fact  Sheets,  and 
to  obtain  copies  of  specific  fact  sheets, 
contact:  By  mail: 

Nancy  Hemming.  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20406. 

Office  location  and  telephone  number 
Rm.  7ia  CM  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  22202. 
(703-577-7700). 

3.  For  information  on  status  reports  on 
Data  Call-in.  Registration  Standards  and. 
Special  Review,  and  to  obtain  copies  of 
status  reports,  contact: 

By  mail:  Sherada  Hobgood,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Proteciton 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  728,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  22202, 
(703-557-7700). 

Status  reports  are  produced  on  a 
biannual  basis. 

SUPPLEMENTARY  INFORMATION:  The 
Registration  Standards  program  is  EPA's 
approach  to  the  reassessment  and 
reregistration  of  pesticides  as  mandated 


by  Congress  in  section  3(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  48,000 
pesticide  products  currently  registered 
by  EPA  are  grouped  into  600  distinct 
active  ingredients.  The  scientific  data 
base  underlying  each  chemical  is 
thoroughly  reviewed,  and  essential  but 
missing  scientific  studies  are  identified. 
The  reassessment  may;  require  new 
testing  or  retesting  to  ensure  the  safety 
of  the  compound  by  contemporary 
scientific  standards.  The  results  of  the 
review  are  reflected  in  a  Registration 
Standard,  which  states  the  regulatory 
position  resulting  from  the  review,  the 
rationale  for  that  position,  additional 
data  needed  to  complete  the 
assessment,  and  label  warnings  or  other 
regulatory  restrictions  resulting  from  the 
review. 

A  Special  Review  is  initiated  when 
the  Agency  believes  that  a  pesticide 
may  pose  an  unreasonable  adverse 
effect  on  man  or  the  environment. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  measures  being 
implemented  to  improve  the  process  and 
to  announce  the  schedule  for  reviewing 
pesticides  under  the  Registration 
Standards  program.  This  document  lists 
chemicals  reviewed  in  FY  84  and  those 
currently  being  reviewed,  provides  an 
opportunity  for  persons  to  present  and 
elaborate  on  data  pertinent  to  the 
reviews,  and  explains  how  information 
resulting  from  the  reviews  can  be 
obtained.  It  provides  registrants  an 
opportunity  to  inform  EPA  if  they  are 
not  planning  to  support  the  chemicals 
under  review.  Registrants  should  also 
inform  EPA  if  they  are  not  willing  to 
support  specific  use  patterns  for  these 
chemicals.  This  notice  also  lists  Special 
Review  outputs  for  FY  84  and  scheduled 
outputs  for  FY  85,  the  Data  Call-in 
sdiedule  and  list  of  required  data  as  of 
September  30, 1984. 

The  public  is  encouraged  to  provide 
information  relevant  to  the  Ageny's 
review  of  pesticides.  Typically, 
information  should  be  in  one  or  more  of 
the  following  categories:  human 
toxicology,  residue  chemistry,  product 
chemistry,  environmental  fate,  human 
exposure  or  ecological  effects. 

L  The  Process  and  Schedule  for 
Reregistration  Review 

EPA  is  implementing  measures  for 
reregistration  which  will  serve  two 
purposes: 

(1)  To  assure  that  key  data  are 
available  at  the  time  of  the  initial 
review. 

(2)  To  move  up  in  the  review  queue 
those  chemicals  which  have  the  greatest 
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potential  for  causing  unreasonable 
adverse  ejects. 

A.  Assuring  That  Key  Data  Are 
Available  for  the  Initial  Review 

1.  Chronic  toxicity  data  call-in  for 
food  use  chemicals.  Since  1981,  the 
Agency  has  been  requiring  registrants  to 
generate  data  to  fill  gaps  in  the  existing 
long-term  chronic  toxicity  data  base. 
These  data  include  chronic  effects, 
oncogenicity,  teratogenicity,  and 
reproductive  effects.  These  studies 
generally  take  the  longest  time  to 
generate  of  all  those  which  could  be 
required.  They  are  needed  routinely  for 
food  use  chemicals,  and  are  most  likely 
to  form  the  basis  of  a  Special  Review 
should  risk-related  concerns  be 
identified  The  Agency  has  been  calling 
in  these  data  for  about  70  chemicals  per 
year,  which  is  almost  three  times  the 
rate  at  which  chemicals  are  undergoing 
Registration  Standard  review.  At  the 
current  rate,  the  call-in  of  chronic 
toxicity  data  for  food  use  chemicals 
would  be  completed  by  1987.  However, 
the  Agency  has  assigned  additional 
resources  to  this  project  to  complete  the 
notification  of  registrants  in  FY  85. 

2.  Product  chemistry  data  call-in. 
Without  adequate  and  up-to-date 
product  chemistry  data,  it  is  difficult  for 
OPP  scientists  to  characterize  a 
chemical  adequately  so  as  to  identify 
the  types  of  data  needed  for  a  full  health 
and  safety  assessment  Thus,  when  the 
Registration  Standard  review  begins,  it 
is  essential  that  the  product  chemistry 
data  set  for  the  active  ingredient  is 
complete,  including  the  Confidential 
Statement  of  Formula.  It  is  also 
necessary  to  identify  products  which 
contain  particular  inert  ingredients  of 
concern  and  registrants  who  are 
responsible  for  generating  generic 
chemical  data.  The  product  chemistry 
data  call-in  will  be  completed  in  FY  85. 

3.  Require  registrants  to  identify  and 
fill  data  gaps.  One  way  to  generate  data 
quickly  and  to  reduce  the  Agency 
resources  spent  in  identifying  data  gaps 
is  to  require  registrants  to  identify  and 
fill  data  requirements.  The  Agency  has 
not  yet  instituted  a  Data  Call-in  program 
for  non-food  use  chemicals.  But  under  a 
pilot  program  in  FY  85,  registrants  of 
certain  non-food  use  chemicals  will  be 
required  to  apply  Agency  data 
guidelines  to  their  diemicals,  identify 
whidi  use  patterns  they  are  willing  to 
support  and  which  data  are  applicable 
to  their  chemical's  use  pattern, 
determine  which  data  have  already 
been  submitted  to  the  Agency,  and 
identify  what  data  gaps  remain  to  be 
filled.  Registrants  then  must  commit  to 
and  generate  any  missing  data  in 
advance  of  Agency  review  of  existing 


data.  Depending  on  the  results  of  the 
pilot  program,  this  approach  may  be 
expanded  to  other  non-food  use 
chemicals  in  the  future. 

B.  Assign  Priority  to  Chemicals  With 
the  Greatest  Potential  for  Causing 
Unreasonable  Adverse  Effects 

The  current  ranking  scheme  for 
Registration  Standards  groups  the 
approximately  600  active  ingredients 
into  48  use  clusters  based  on  their 
predominant  use  pattern.  Each  chemical 
was  scored  based  on  an  equation  taking 
into  account  production,  potential 
human  exposure,  and  potential 
ecological  exposure  factors.  The  ranking 
scheme  was  heavily  weighted  toward 
food  uses,  as  requested  by  Congress. 
Once  each  chemical  was  rated,  each 
cluster  was  given  a  score  based  on  the 
average  score  for  chemicals  in  the 
cluster.  Clusters  were  then  ranked  in 
descending  order  of  their  scores. 

Originally,  EPA  anticipated  that 
human  toxicity  would  be  a  factor  in  the 
ranking  equation.  However,  upon 
examination,  it  was  found  diat  for  many 
chemicals  there  were  insufficient  data 
on  which  to  base  such  a  ranking  and  the 
effort  to  review  available  data  in  order 
to  assign  a  score  would  be  too  resource- 
intensive.  Thus,  the  equation  was 
limited  to  factors  such  as  volume  and 
registered  use  patterns,  which  were 
easily  accessible  and  could  act  as 
surrogate  indicators  of  potential  risk. 

The  following  revisions  to  the 
ordering  scheme  will  be  made  to  ensure 
that  chemicals  with  the  greatest 
potential  to  cause  unreasonable  adverse 
effects  are  reviewed  first: 

1.  Defer  low  volume  or  otherwise  low 
priority  chemicals.  Some  of  the 
chemicals  in  a  use  cluster  have  large 
market  shares  and  others  have  very  low 
market  shares.  Chemicals  with 
inherently  limited  utility  would  probably 
not  have  increased  exposure  even  with 
changes  in  the  availability  of  competing 
chemicals.  Where  this  is  the  case,  and 
there  is  no  known  hazard  associated 
with  the  chemical,  its  review  will  be 
deferred. 

2.  Accelerate  review  schedule  for 
chemicals  with  identified  adverse 
effects.  FIFRA  section  6(a)(2)  requires 
registrants  to  submit  data  or  other 
information  to  the  Agency  which  show 
the  chemical  to  present  potentially 
unreasonable  adverse  effects.  The 
Agency  is  currently  strengthening  its 
policy  regarding  the  use  of  sections 
6(a)(2)  and  3(c)(2)(B)  to  require 
registrants  to  submit  data  showing 
certain  types  of  effects,  such  as  excess 
residues  on  food  or  feed  crops  or  ground 
water  contamination,  for  immediate 
Agency  attention.  Depending  on  the 


outcome  of  EPA's  review  of  submitted 
data,  the  chemical  may  be  scheduled  for 
early  Registration  Standard  review. 

3.  Accelerate  review  schedule  for 
chemicals  with  ground  water 
contamination  potential.  The  Agency 
has  completed  the  call-in  of  data 
necessary  to  assess  the  ground  water 
tXMitamination  potential  of  over  140 
pesticides.  When  the  data  are  received, 
the  Agency  will  assess  each  chemical's 
potential  for  contaminating  ground 
water  and  pesticides  with  such  potential 
will  be  considered  for  early  review. 

4.  Accelerate  review  of  chemicals 
with  tolerance  problems.  A  number  of 
chemicals  have  tolerances  which  were 
set  when  little  or  no  residue  data  were 
available,  tolerance  exemptions  which 
can  no  longer  be  justified,  interim 
tolerances,  or  theoretical  maximum 
residue  concentrations  which  exceed  the 
acceptable  daily  intake,  based  on  FDA's 
market  basket  of  the  typical  American 
diet.  These  chemicals  will  also  be 
considered  for  accelerated  Registration 
Standard  review. 

All  of  these  actions  are  designed  to 
accelerate  the  reregistration  review  of 
pesticides  with  the  greatest  potential  for 
causing  concern. 

n.  Data  Submittal  and  Issuance  of 
Standards  and  Fact  Sheets 

Registration  Standards  were 
completed  for  the  following  chemicals  in 
FY  84: 


Aldicarb 

FentulfolhioB 

Amitrole 

FonofcM 

Aailazine 

Heliothit 

CapUfol 

Hypochlorite 

Carbaryl 

Linuron 

CarboFuran 

Phorat* 

CarbophenoUiion 

PotaMittin  Bromide 

Chlorobenzilate 

Potaatium  lodate 

Chlorothalonil 

Simazine 

ChkwpjrrifOT 

Thiram 

Duninoxide 

TPTH 

DCNA 

TricUorofoci 

Dicofol 

The  chemicals  in  the  following  table 
are  scheduled  for  Registration  Standard 
review  in  FY  85:  pertinent  information 
should  be  submitted  and  Standards 
issued  by  the  dates  listed. 

REGtSTRATION  STANOARO  REVIEW  M  RSCAL 

Year  1985 


Ctwracol  (duller) 


NeHheane  |H-3|.. 
Cyanazine  (H-2).... 
PropacfKOf  (M-3).- 
DisuNotoo  (1-2) - 
N^xalam  (H-3) . 
Oemeton^t^— 
Pictoram  (H-4)_ 
rCC(R-4) 


DaHlobe 

KAnMMer 


-JB.. 


-do.. 


-4l0.. 


..Jo.. 
_do- 
.-do- 


fcafen 

ardlo 
be 


i/« 

2/SS 
2/SS 
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REGISTrMTION  STANDAHO  REVIEW  IN  FISCAL 

Year  1985— Continued 


dWRHCil  (ckatar) 


((H-3) 

FU*lor*«  (H-3) 

(B-11) 

0-3) 

(H-3> 

S<*«yt  Fluanto  ff-IOI- 

OMutarawon  (1-1) 

Ofzttn  (t*-3) 

Cftmmn  (1-3) 

Hlktt>fn>  (R-11) 

i(H-3) 

1(1-1) 


MonocraloptiiM  (l-i) 

M  DkromoMicylviM*  (R-4) 

Bmaan|H-3) 

CopiMr  MAM  <F-1) 

K  P»imnyi>ili  (R-11).. 

PwMNon  (1-1) 

CWommeluini/Ha  (1-1). 

FkanaWon  (H-3) 

P«»«*jn»  (H-3)_ 

1  (1-2) 

(H-3). 

0-6) 


Data  lobe 
tubmnadby 


Ragis- 
MiAon 
stand- 
ard 10 
ba 


...da. 

.-do- 


.Jo.. 


....(to.. 
-Jo.. 


-do.. 
..do- 


-.do.- 


..do. 


-.do.. 


104-3) 

Ttwumailu  E»V  (F-S) 

H»an«na  3500  (R-4) 

Tn«wi«n04-3). 


0-a).. 


E»yl8na  dkMonda  0-«|- 
CapMn  (F-1) 


Afc»m  0-1O) 

Oiattin  0-10) 

CNordana  0-10)._ 
r  (1-10).. 


do 

No«  30.  19S4 . 

.A>.._ 

Dac.21.  1984. 
Oac  28.  1084 . 

.jto _, 

Oac  31.  1984. 
Jan.  11.  1985.. 
Jan.  18.  1985... 
|jan.2S.  1965. 

.do  ..- 

Fab.  28.  1985  . 

1.  1965 

Mar.  8.  1965 

|A(V  B.  1985. ._ 

.do 

lApr   15.  1965 
|a«)>  30.  1965 
20.  1965   . 
do. 


Formatdanrda  (R-8) 

Haity«ana^yoa«(n-11). 
Fhoapfiamdon  (k-1). 

Omoaab  (M-«) 

BTC212S(R-4) 

ParaiM*0^5) 

Banoiny)(F-1). 


HaaacNaropnana  (F-3|_ 
•  0-1).- 


by 


|May  27,  1986  .. 

.-do...- 

^Iuna28.  1965. 

.do _ 

Umy  12. 1965  . 

A^  19.  1985 

Mi,  26,  1985 

*U(J.  2,  1985 

Aug.  9.  1965  . 
Aug  16.  1965 
Aug  23.  1965. 
Bapl  13.  1985. 
Sapl.20.  1965 


3/85 
3/85 
3/85 
4/85 
4/85 
5/85 

5/ as 

S/8S 
8/86 
6/BS 
6/86 
6/85 
•/S5 
8/85 
7/86 
7/85 
7/85 
8/85 
8/85 
8/85 
8/85 
8/85 
8/85 
8/85 
9/85 
9/85 
10/85 
11/85 
1V85 
11/85 
12/85 
12/85 
12/85 
1/88 
1/86 
2/86 
2/86 
2/86 
2/86 
2/86 
3/86 
3/86 
3' 96 
3/86 
4/88 
4/88 


Upon  request  EPA  will  furnish 
Chemical  Information  Fact  Sheets, 
which  summarize  information  about  a 
specific  pesticide  or  gipup  of  pesticides. 
Fact  sheets  include  a  qescription  of  the 
chemical,  use  patterns!  and  formulations, 
science  Hndings.  a  sunlmary  of  the 
Agency's  regulatory  position/rationale, 
and  a  summary  of  major  data  gaps. 
They  are  issued  if  one  jof  the  following 
regulatory  actions  occurs: 

(1)  Issuance  of  a  Registration 
Standard. 

(2)  Registration  of  a  Bignificantly 
changed  use  pattern. 

(3)  Registration  of  a  new  chemical. 
Fact  sheets  have  be«n  prepared  for 

Registration  Standards  issued  since  June 
of  1983,  and  for  new  chemicals  and  for 
chemicals  mrith  significantly  changed 
use  patterns  registerec^  since  January 
1984.  The  fact  sheets  nbw  available  are: 


Aldicarb 

S-Ainino-l.  2,  4-Triazol« 

AniUitnc 

An>aurfk4SF 

Batylale 


iplafol 

friMryl 
>furan 
O  rbophenothion 
CI  ilorobenzilate 


Oilorothalonil 

Formelanate  HCL 

Chlorpyrifoa 

Heliolhts 

Cryolite 

Hypochlorite 

Daminozide 

Linuron 

Dicamba 

Naled 

2.  a-Dichloro-«- 

Ptiorate 

Nitroaniline 

Potassium  Bromide 

Dicofol 

Potassium  lodate 

Diuron 

Simazine 

EPTC 

Terbufos 

Elhoprop 

Thiram 

Fenaminosulf 

Trichlorfon 

Fensulfotliion 

TPTH 

Fonofoa 

If  you  wish  to  be  placed  on  a  mailing 
list  for  Chemical  Information  Fact 
Sheets  issued  in  one  or  all  of  the  three 
categories  mentioned  above,  send  your 
name  and  address  to  Nancy  Hemming  at 
the  address  given  above. 

The  Registration  Standards  listed 
below  are  available  from  NTIS.  When 
ordering  a  Standard,  the  applicable 
document  stock  number  should  be 
supplied  to  NTIS;  the  numbers  assigned 
thus  far  are  listed  below.  Alternative 
names  for  the  chemicals  are  in 
parentheses.  Use  of  brand  or  trade 
names  is  not  intended  as  endorsement 
or  approval  by  EPA  of  a  particular 
product,  nor  is  their  absence  intended  to 
signify  Agency  disapproval. 


ChamcH 

NTIS  Stock  No 

Aldicarb  (Tamk) _ _.   _.. 

Pe  84-207653 

AInne  (Fosatyt  Al) _ „ 

PS  84-206564 



PB  82-137514 

Amrtrote  O-amno-s-tnazola). 
Ammoraxn  tt^famau     

PB  82-133570 

AniaTina 

PB  84-166301 

Pfi  B4-206S40 

Mjazme 

PB  84-149451 

Awlrot  (4-amnopyndma)  Botttv  (Sulpro- 

•08). 

Bariun  melaborale— _.    

PB  82-133646 
PS  84-168376 

PS  82-007 

BKLFI-2   (potyloxyettiytane)   ahlyt   mon- 
oaawrs  o*  5-  (and  6-)  eait)oxy-4-hexy1- 
2-cyc»ohejdne-l^)ctanoic       aci*«dina 
comp4ax). 

PB  82-002 

PB  82-177585 

Bulytate  ..   _ 

540/RS-83-017 

C«t)ar>1 _„ „          

Caittnliran  (Fivadwi) .... 

PB  82-132994 

PB  82-134347 

CNorobenalate..            _    .. 

PS  95-107605 

PB  81-123804 

CNorauHuron  (Glaw)) 

PB  85-122508 

CiynMB 

Cydohawiwte 

PB  84-211945 

DCNA 

PB  A4-21017& 

DnMnr 

PB  82-133638 

a^MR  (Aiiwtm)          

Ocamba  (Banval  0) 

PB  64-243492 

Dichinna 

PB  81-207383 

Ocnfnl  (Katthnnii)               

PB  84-160084 

PB  89-?043A^ 

nmBltini««                  

n«»nn                  

PS  84-210327 

EndoauHan. 

PS  82-243989 

EPTC....... 

Ettiion . 

Ethoprop  (Mflcap) 

PS  84-210194 

eih(»v<Mn 

PB  82-131418 

FanamnoauN „. .   _ 

FanautWtnoo 

Foootoa  (OyfonaM) _ 

PB  84-210188 

Formelanala  tiydrocNorids .._ 

PB  84-141458. 

Ctienvcal 


Fumarin _ 

Haliolhis  NPV 

Hexaznone  (Velpar) _ 

Isopropalin 

Unuron 

Magnesium  phoipbida..- 

MCPA 

Metalaxyl  (Ridomil) 

Mettudattiion  (Supracida) 

l4ethamidoptaa _ 

Mettioniyt 

Methoprene _ 

MetolacNor 

IMonuron „ 

Mooufon  TCA „ _. 

Naled  (Obfom) „ 

NapMhalene 

Naphthaleneacetjc  acid 

OBPA  (10-10  ^mybisptianoxy-afslne).. 

Pfiosalona 

Simazine _ 

SuHur 


Tamepbos  (Abate)... 

TefbadI 

Tertwios  (Courtter).. 

Tacrazoto 

Thiram „. 

^-j  -■-■ *  — 

I  ncnioiOfon 

Warfarin 

Tnc  pbospttida - 

6-12 


NTIS  Stocti  No. 


PS  81-123812. 

PS  82-131293. 
PB  82-196777 
PS  82-172297. 

PS  82-180738. 

PB  81-123280. 

PB  84-166669 
PS  84-156980 
PS  82-139437 
PB  82-131145 
PS  82-172271 
RS  81-010. 
PS  84-212349 

PS  82-140^1 
PB  85-120186 
PB  84-210335 
PB  81-126718 
PB  85-102705 

PS  82-140716 
PB  85-102499 
PS  81-234098. 


As  more  Registration  Standards  are 
issued,  the  list  of  documents  available 
from  NTIS  will  be  updated  periodically. 

III.  Special  Review  Outputs 

When  scientific  studies  suggest  that  a 
chemical  may  meet  or  exceed  a  risk 
criterion,  the  chemical  is  subject  to 
Special  Review.  In  the  initial 
investigation,  if  a  risk  criterion  is  met, 
the  validation  if  the  trigger  studies 
combined  with  the  exposure  analysis 
produces  the  Agency's  preliminary 
position  on  a  pesticide's  potential  risk. 
The  document  describing  this  position  is 
referred  to  as  position  document  one 
(PD  1). 

After  a  PD  1  is  published,  there  is  a 
comment  period  (during  which  stated 
risks  may  be  rebutted.  If  all  trigger 
studies  are  successfully  rebutted,  the 
pesticide  is  returned  to  the  registration 
process  and  the  Special  Review  is 
terminated  for  all  or  some  of  the  uses. 
The  results  of  this  phase  are 
incorporated  into  a  second  position 
document  (PD  2)  which  states  the 
Agency's  regulatory  action  for  the 
pesticide.  If  rebuttals  are  successful  for 
all  or  some  of  the  uses,  a  PD  2  is 
published  as  the  final  document  of  the 
Special  Review.  When  rebuttals  are  not 
successful,  the  rebuttal  assessment,  risk 
analysis,  benefits  analysis,  risk/benefit 
synthesis  and  the  proposed  regulatory 
position  are  presentetl  in  a  document 
termed  PD  2/3. 

The  proposed  decision  (PD  2/3)  is 
submitted  to  a  Scientific  Advisory  Panel 
for  review  of  its  scientific  basis  and  to 
the  Secretary  of  Agriculture  for 
comment.  These  comments,  plus  any 
industry  or  public  comments  on  the 
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proposed  decision,  are  evaluated.  The 
Agency's  assessment  of  these  comments 
and  the  final  decision  on  the  regulatory 
action  are  contained  in  a  document 
termed  PD  4. 

The  Agency  may  deviate  from  the 
aforementioned  procedures  and  issue 
documents  simultaneously,  for  example, 
as  long  as  circumstances  necessitate 
such  action  and  there  is  compliance 
with  FIFRA. 

The  following  table  lists  chemicals 
which  were  subject  to  Special  Review  in 
FY  84  and  the  position  documents  which 
were  issued  that  year. 

Special  Review  in  Fiscal  Year  1984 


Chsniicw 


AMicarb.. 


Creosote  (non-Miood  uia) 

Creosote  ((iKXKl  usa| 

Cypermetnnn _ _ 

DBCP  (votuntary  cancsUation)- 
OboW 


EDB  (citrus  use) _._. 

EOB  (gram  use) : 

EOB  (use  on  mangos  and  oltMr  commoditiea, 
miscellaneaus  Iruits  and  vegetables). 

EndfV)  (votuotary  canceltation) _ _. 

ElhalfUjfalin _ _ 


inorganic  ArsenWals  (wood  use).. 


documeM 


POl 
P0  1 
POl 
PD2/a 
P04 
P0  4 
P0  4 
PO  I.  PD  a' 

3. 
PD4 
PD4 
PD4 

None. 

PO  I.  P0  2/ 

3.P04 
P0  4 


Special  Review  in  Rscal  Year  1984— 
Continued 


Chemical 


ijrvadex.. 

Lmuron 


Pentachlorophsnol  (leood  use).. 


documeni 


P04 
POl 
P04 


The  following  table  lists  chemicals 
scheduled  for  Special  Review  in  FY  85 
and  the  position  documents  scheduled 
for  issuance. 

Special  Review  in  Fiscal  Year  1985 


Chemical 

Positian 
document 

Alactilor 

AlaeWor 

Al« _        ...  ...      _ 

P0  1 
P0  2/3 
P0  2/3 

AMkxrb _ _ 

CaptaW 

Caplw _ 

Cyanazine 

Dicofol     

P0  2/3 
POl. 
P0  2/3 
POl 
PO  4 

Inorganic  Araenicals  (norvwood  use)     .    . 

P0  2/3 

Pentachloropherxil  (norvwood  use) 

P0  2/3 

Sodium  monofluoroacelata  (Compound  1060) .. 
TripheryHin  hydroxide  (IPIH) _ „. 

P0  4. 
POl. 

IV.  Data  Call-in  Program 

The  Data-in  Program  requires  existing 
registrants  of  active  pesticide  chemicals 
to  provide  the  Agency  with  needed 


studies  under  section  3(c)(2)(B)  of 
FIFRA.  Such  studies,  including  chronic 
toxicology,  product  chemistry,  residue 
and  environmental  fate  data,  are  an 
integral  part  of  the  data  base  used  to 
reassess  each  chemical  during 
reregistration  or  to  resolve  special 
concerns  such  as  whether  the  chemical 
enters  ground  water. 
Under  Data  Call-in,  the  Agency: 

(1)  Determines  which  types  of  data 
are  required  for  each  chemical. 

(2)  Identifies  those  test  categories 
with  no  valid  data  submitted. 

(3)  Notifies  registrants  to  ensure  that 
needed  data  are  available  or  are  being 
generated  before  a  chemical  is 
reassessed  for  reregistration.  The  four 
types  of  long-term  toxicological  data 
which  are  typically  requested  concern 
chronic  feeding,  oncogenicity, 
reproduction  and  teratogenicity 
(commonly  referred  to  as  the  CORT 
requirements). 

The  following  table  lists  the  chemicals 
addressed  by  the  Data  Call-In  Program 
as  of  September  30. 1984.  the  dates  on 
which  notices  were  sent  to  registrants, 
the  required  studies  and  their  due  dates/ 
status. 


Data  Call-In  Program  as  of  Sept.  30. 1984 


Chentical 


Atxetylamine 

Acrfluorten 

Alachkx 

AMicaft 

Akkin 

Ametryn 


Amitraz 

Amnkviium  Polysulfide.. 

Aiailazaie . 

AsUam 

Alrazine _ 

Aanphos  methyl 

BaoHus  ThuringiensiB.-.. 
Baitian 


Bentazon  and  Sodkim  Bentazon.... 

Bollex „ 

Bromoxynil ...    

BromoKynll  (GW) 


Date  al  notice 


June  24.  1983.. 
SepL  30.  1962. 
Jan.  5.  1982.... 
Sept.  21.  1981 . 
Feb.  23.  1984. . 
Aug  IS.  1983 


July  14.  1983.. 

Aug.  1^  1963 

Mar.  31.  1963... 
Aug.  26.  1983... 
July  26.  1982... 

Aug  4.  1963 

June  24.  1963.. 
Aug  26.  1963... 


Mw.  18.  1963.. 

July  1,  1982 

Aug  31.  1961.. 
Mar.  28,  1983. 


BuierKarb 

Bufencait)  (GW)_ 

Butachlor 

Bulylate 


Calcium  Cyanamide.. 


CAMA  (Metnanaarsonate).... 

Captafol „_ _ 

Carhofuran 

Carbon  Tetrachloride  (EDB).. 


Catbophenothion  . 


COAA _... 

Chlordane .? _. 

Chlordimetorm/Chlordiinetorm  Hydrochloride. 

Chlorfenviphos - 

Chlorotienzene.. 


May  31.  1964.. 

Apr:  IS.  1961 .. 
July  31.  1964... 
Mv.  10.  1963.. 
Dec  10.  1961 


Aug.  11.  1963... 
Sapt  26.  1963 

Sept  24.  1961 . 
FeO  23.  1961. 
Mar.  16.  1964... 


Feb.  2.  1961.... 

Dec.  IS.  1963 
Feb.  23.  1964. . 
Jan.  19.  1982... 
Jan.  19,  1964... 
Mar.  ».  1963.. 


Data  callHn  requirements 


None - 

None . 

O-ls 

T-ls 

None __ 

CF-2t:  0-2a;  H-U 

T-28 ._ 

None 

CF-2a;  0-2K  R-la:  T-2l_ 


Due  dale 
(sums) 


None 

O-ls:  T-1a.. 
None 


CF-2s;  0-2». 

R-ls:  T-ls _ 

T-1s.._ 

Field  monitoring 

None 

None 

CF-ir  o-ls. 

T-ls 


EF  (O.  Soil  ME.  MO) 

EF  (D):  PC 

CF-2S;  0-28;  R-la;  T-1a-. _.. 

None _ ._ 

Nona 


CF-ls;  O-ls;  T-2s.. 
R-ls 


GF-2s:  0-2s;  R-ls;  T-2a... 
CF-2s;  0-2s 

CF-ls;  0-2S,  R-IK  f^_ 

None - „ 

R-ls;T-a... 

PC:RC _ 

O-ls - 

T-ls , 


CF-2S;  0-2S;  R-1S;  T-28.. 

None ; 

T-ls...; . 

O-ls;  T-1» 


01 

m 
e» 

N/A 

11/85 
(4) 
(St 

M 
0) 

(4) 
<t» 

N/A 

•/S7 

(2) 

11/W 

10/64 

(1» 

m 

4/67 
6/8S 

<2) 
3/W 

(SI 

n 

01 

ta 

1/86 

oi 

ie/67 

12/65 

(2) 

(1) 

6/86 

4/85 

10/86 

12/86 

(3):  (5) 

N/A 

(21 
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CNorotienzilaW 


Clilototafn 

Chkontxjrm  (£06)...- 

CNoropropfiafn  ...... 

CMoropropyiaM 


Oitoipynloe 

Clvomc  Add 

Coppar  BonMam  (mulae) .. 

Coppor  Cotxxwta _ 

Coppar  MooohyOsle 

Coppar  Naptrthenales 

Coppar  Ondet  

Coppar  OxycNonda  

Coppar  Qunotnolate 

Coppar  Sultale  Saac 

Cnilomaie 

CryoMa 

Cyanazsw 


CycioaM.. 


CyckMla  (GW).. 


Cytaaam. 

Oipnana 

OAMAI 


Z4D8_ 
OCNA._ 
DCPA__.. 


Oasmaiiptttm  . 


Ooancn.. 
Ocaintia.. 


OicNonoa_ 


Otdolap  ma«i««.. 

DMkftTI _ 

OKenzoqual 

O^kjbemunn  .... 


amap.. 


(GW.  CD_ 


Opnenairad  (GW).. 
Disurtoton 


2.  Z-dNtiiobs-t-enzotNazola 

2.  2<lrtNobts  ( erxo<tiia20te  (GW 

Dodrw _.... 

Oormant  Out 

Donnode  31:32 

Oowicil  A-40 

OSMA  (MettianearsonaM) 


EGT 

Endhn. 

EPN 


EPTC 

E»«on 

ESwIancaito  |GW.  CT) . 


Ettnprop 

E«Miar<aOcNarid(.. 


Data  Call-In  Program  as  of  Sept.  30, 1984— Continued 


Chamot 


Oateo*  notica 


July  22.  1982 . 


Nov  28.  1983  . 

May  9.  1984 

July  13.  1983  . 
Dec.  20.  1983.. 
Aug.  IS.  1983.. 
SapL  14,  1981 
Jan  9.  1981  . 
Mar  29.  1983... 
Sept  30,  1981 . 

..-..<*> 

S«pi  29.  1981  . 
Sept  28.  1981 
Sapl  IS.  1981 . 


Data  call-m  requraments 


Duadate 
(stakn) 


T-2» 

n-is 

Exptosur«( 

None 

PC;  HC..«« 


Nona.. 


T-2S  . 

Nona. 


— do 

Sapl  29.  1981 . 
Aug.  12.  1983... 
July  28.  1981... 
July  1.  1982 


Mar.  28  1984 


June  22.  1984.. 


Juna  17,  1983  . 
Jan.  19.  1982... 
Sapl  26.  1983. 


July  22.  1982 .. 
Mar.  31.  1983.. 
Feb  27.  1964.. 


Jurw  10.  1981 
Jan.  6.  1984 


Fab.  18.  1963... 
Sep«  28.  1982 . 
Aug.  18.  1983... 


Nona. 
Nona. 
None.. 
None. 


None „ 

O-lt;  H-2«;  T-2t..._ 

CF-»;  0-2»,  R-1»;  T-2« 

O-lt;  T-2» _. 

Subcbronc  9(Vdiy  JnhaWion... 

CF-1t 

B-la;  T-1» ._. 

T-lt _ _.„ 

EF  (D.  MO.  fOy.  PC 

EF(D) 

EF  (So«  ME) 


0-1».. 

CF-1»;  0-2t:  R-1»;  T-2«.. 

CF-2S;  0-2». 

T-»». _. 

CF-1»;  0-2«;  R-l8 


O-U 

T-1»... 

T-1«... 


CF-SkO-SkR-I*.. 

T-19 

T-lt _.... 

T-U 


O-lt:  MU;  Subchronic  loncily.. 

0-2t 

T-lt _. 


M«  23.  1963 
Apr  20.  1962  . 
Feb  23.  1984.. 
Aug.  4.  1983... 
Jan.  25.  1982.. 
Nov  25.  1981 

Aug  27.  1981.. 


Sapl  1.  1981  . 
June  13.  1964  . 


Nov  14.  1981  . 
Feb  21,  1984 


June  26.  1984  . 
Feb.  27.  1981... 


MU:  In  vivo  micronucieua  aatay:  Oommanl  telhal  aasay... 

Nona _ „ 

Nona „ 

T-lt 


CF-lt;  0-2» 

T-2t;  MU;  Applicator  enposura „ 

CF-ls:  0-2s;  B-ls;  T-2s.  Avian  subacute  dietary  LCSO;  One  cokJ  water  IWi 

LC50;  One  maim  water  lish  LCSO:  21 -day  cataractogenic;  Readue  and 

manufacturing  pcocesa 

0-2S;  R-lt;  T-lt  T-lt _ 

O-ls;  R-lt _ _ _ _ 

T-1» _ 


Nov  18,  1983.. 
May  31.  1964... 
Aug.  13.  1981... 
Ju^  25.  1983  ... 
Mar  31.  1963  .. 
Sept.  28.  1962 . 
Sept  26.  1963 


Feb  1.  1982 

Mar  12.  1964... 

Dec.  7.  1961 

Sept  17.  1984 


Oct  2S,  1981 .. 

June  18,  1981 

Aug.  30.  1984.. 
Nov  25.  1963. 

Feb.  4,  1961 

July  2.  1981 


EF  (D,  MO);  PC 

EF  (Son  ME.  FD) 

CF-lt;  R-lt;  T-2i.. 

O-lt - 

T-2s „ 

EF  (D.  MO);  PC 

EF  (Son  ME.  FO) 

O-lt 


0-1I,  T-28;  Neurotox-1a.... 
CF-Zt  0-2»;  R-lt;  T-2s;.. 
EF  PC    


OF- It.  0-2t;  R-lt;  T-2t 

None , 

None _ 

None 

CF-2s;0-2t „.: 

T-lt -_ 

None 


CF-2S;  0-2t.. 

None _. 

T-2s 

0-2t 


FnM  ttudy— tohar  (£slodgeaMe  residuet  (on  all  crops  lor  which  EPN  it 
regntered). 

CF-ls:  O-ls;  R-lt;  T-lt _ 

T-ls „ „.. „. 

CF-ls;  0-28;  H-lt _ 

T-2s „ 

Nona 


T-lt 

CF-ls;  0-2t;  R-lt;  T-2t.. 
T-2s;H-1t 


10/84 

8/86 

(2) 

(4) 

S/86 

(3) 

<1> 

(3) 

(2) 

<1> 

(4) 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

H) 
<2) 
<4) 

4/M 
(2) 

6/88 
<2) 

a/SB 

7/86 

<2) 

(3):  (5) 

tO/87 

12/86 

8/87 

3/86 

S/86 

« 

N/A 

2/86 

3/88 

(2) 

(2) 

H) 

8/87 

11/86 

4/86 

(1) 

N/A 

10/86 

(1) 

12/86 

(2) 

(5) 


(2)  1/8S 

7/88 

8/86 

4/85 

7/86 

(4) 

3/88 

S/86 

4/86 

7/86 

6/85 

(2) 

(3);  (5) 

(3);  (5) 

(2) 

N/A 

<4) 

(4) 

10/87 

12/86 

(3) 

4/88 

0) 

11/88 

9/88 

4/86 

(2) 

1/85 

7/86 

(2) 

(3> 

2/86 

(2) 

(2) 
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Data  Call-In  Program  as  of  Sept.  30, 1984— Continued 


Oieinical 


Penac 

FenammosuH.. 
Feosulfothion... 


Pentm  Hydroxid*.. 

F*nval«rata 

feibam 

FluchtofaBn 

Pluomehjfon 


Fkjoneturon  (GW) . 
Folpet 


Fonotos , 

Fomietanate  and  Formetanate  Hydroctilonde . 

Glyphosate „. 

GossyplurB 

Irandl'jfe  Miirture _ _. 


HeHoUvs  Polytiedrosit  Vlnj$.. 

Heptachlor _.. 

Hexachlorobemen* 

■"•exachlofophene 

Hexazinone „ , 

Hexyfene  Glycol _...._„ 

Kartxitilate 

Karosane 

Landnn        


Lima 

Lindane 

Malathion  . 


MAMA  (Methanearsonate) .. 
MancozsC  (EBDC) 


Maneb  (EBOC)... 

Matr«uole 

Methoxychtof 

Methyl  Bromide.. 


Methyl  B'omide  (EDS) 
Methyl  Bromide  (GW) ... 


Methylene  Cnlonda .. 

Methyl  Pa'athion. 

Mebram  (EBOC) 


Vetnbuzin , 

Molinato 

Monocrotophos , 

MSMA  (Methanearsonate) . 


Muscaiure  

lMat>am(EBDC).. 
Nated 


Sapropaimde 

Naptalam _ 

2-Naph!tio( 

Nico«ne  and  Nicotina  Sulfate.. 

Nitraiio 

Niuapynn „ 

NSrolen „... 


Nortluraion , 

OAMA  (Methanearsonate).. 


Oyzalin  .... 

Ovex 

Oxadiazon.. 
Oxamyt . 


Oxydemeton-Methyl . 


Oxyfluroten 

Parathion 

Per)dimethalin 

Perfluidone _.. 

Permettmn 

Phenmedipham., 


Phorate  

Phosmot 

Phosphamidoo .. 


Data  of  notica 


Aug.  22,  1983  . 
IMar.  31,  1983  . 
Fab.  16,  1981  . 

Nov.  4,  1963. . 
Sept  9,  1961. 
Sept  1.  1961 
Dec.  1.  1982.. 
Sept.  8,  1982.  . 


June  19,  1984 


Sept  1.  1981 


Feb.  17.  1981 

May  14.  1961  . 
Aug.  11,  1962., 

June  2.  1981 

June  1.  1981 

May  27,  1981  .. 
Feb.  23,  1984.. 
Mar.  30.  1963... 
Sept.  29,  1982 

N/A 

Apr.  3,  1983 

Feb.  21,  1984.. 
June  12,  1984. 
Jan.  6,  1981 


Data  caN-in  raquiramanit 


T-1» 

None 

CF-1t;  O-U,.. 
T-1» 


T-18 

CF-la:  0-2»;  R-la:  T-2».. 

T-18 

CF-1s:  02a;  n-1i 

T-1» , 

EF  (D.  Soil  ME.  MO.  F0| .. 

PC 

CF-ls;  0-1t 

CF-1»;  R-U „ 

0-1a;T-2t 

O-li _ _ _ 

T-ls 

CF-la;  0-2».  R-1»;  T-2»... 

0-1$ .„ 

None 

None „.„ _ 

None _ 

None 

None 

None 

None 

None 


CF-2s;  0-2»;  R-la;  T-Za.. 

None „ 

0-2a 

T-2S _... 

None „_ 


Mm.  31.  1983 
Fab.  17.  1984 

Feb.  29.  1964 |  CF-la 

T-18 

Sept.  26.  1983 1  CF-2s:  0-2a;  T-1i 

Jan.  17.  1983 MU 


Pickxam 

Piperazine  Dihydrochkyide.. 


Jan.  17.  1983 
Jurw  29,  1983. 
May  23.  1984  . 
Jul.  21.  1981  . 


Mar.  6,  1964.. 
May  16,  1964 


Mar.  16,  1964  . 
Sept.  30,  1981 . 
Jan.  17,  1963 

Sept.  10,  1982 
Aug.  31,  1963. .. 
Sept.  30,  1961 . 
Sept  26,  1963 


Jan.  17.  1984. 
Jan.  17,  1983.. 
Apr  3,  1981 


Aug.  30.  1963 . 
Mar  30,  1983  . 
Aug  3,  1983... 
Aug.  30,  1983.. 
Jan.  27,  1962  . 
Mar.  29,  1963 
Nov.  26.  1963 
Aug.  25.  1963 . 


July  25.  1963  . 
Sapt  26,  1963 

Sept  28,  1982 . 

Jan.  S,  1984 

Aug.  3,  1963 

Aug.  26,  1963.. 
Aug.  11,  1963  . 


May  24.  1982 

Nov.  4,  1981 

Sept  7,  1982 

Sept  13,  1982 
Aug.  28,  1961  ... 
Sept.  12,  1963 


Feb.  5.  1961 
June  20.  1983. 
Sept  30.  1981 . 

Aug.  11,  1963  . 
Nov.  22,  1983 


ME.  Demal  absorption 

MU;  ME;  Dermal  absorption.. 

None 

T-ls 

0-2s „ 

R-ls „ 

PC:RC 

EF  (D.  MO) 

EF(So«IME.FD)..... 

None 

CF-la;  T-28 

MU 

ME;  Dermal  absorption 

Norte 

None 

0-2s;  T-1$ 

CF-2s;0-28 __ 

T-la 


MU;  ME;  Dermal  absorption... 

CF-ls;  0-2s;  R-ls 

T-ls 

T-la 

T-18 

None 

Nona __ 

CF-2s;  0-28;  R-lt;  T-28 

0-2s;  T-ls 


Due  date 
(status) 


None 

CF-28;0-2s;R-l8.. 

T-2s 

T-ls 

CF-28;  0-2» 

T-la..._ „ 

None 

None _ 

Itone 

None 


CF-a;  0-2« 

T-ls: 

None - 

CF-ls;  T-2s 

T-ls 

CF-ls;  0-2s;  R-ls;  T-28.. 

None 

0-18 „ - 

T-ls 

CF-ls;  0-28;  T-2« 

0-1S 

CF-ls;  R-18 ... 

T-2s 

None 

None „ 


9/87 

(4) 

6/87 

7/65 

(4) 

(2) 

(2) 

3/85 

10/86 

12/84 

(2) 

4/85 

9/85 

10/67 

(2) 

3/87 

(2) 

(4) 

(2) 

N/A 

N/A 

N/A 

N/A 

(4> 

(«» 

(4) 

(4) 

(3).  (5) 

N/A 

1/67 

(2) 

W 

N/A 

3/68 

5/86 

(3) 

11/85 

(2) 

3/85 

(4) 

8.'86 

1/87 

1/86 

4/85 

3/85 

6/86 

(1> 

(2) 

2/65 

12/65 

(1) 

(1) 

(21 

10/87 

12/85 

N/A 

2/85 

4/85 

(2) 

12/84 

9/87 

(4) 

(4) 

(2) 

(3) 

(4) 

(3) 

10/67 

12/85 

(2) 

10/67 

12/85 

(1) 

O) 

(4) 

(1) 
9/87 
(2) 
(1) 
(2) 
(2> 

(1) 

Oct  1967 
(2) 
(2) 
(?) 
Jan  1966 
Mar  1964 
(4) 

m 
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JMI 


PVeronyt  Butowdi. 


Data  Cau.-In  PnoGnAM  as  of  Sept.  30, 1984— Continued 


Dtamcal 


Date  of  notic* 


ni«ii»im>  Fm»»           

Po«Bss»jn  kxttie 

f^olkrihn             

Pnjmeton        _       

Piwmla 

P>s(acNor  (SW) _. 

Pfop«rqft» 

Pntf^in^    ,       

Pynam 

OctmnMm    

9^mmnnm 

SodMK  PotysuMa _    

anfttvnym 

T^Mn 

Tcsr 

TFPP 

Tabidn. 

Tala^yn 

T^.ililiii 

T— TTW 

TTMBtn 

ToiaptKn. 

TivawrrnAwtfnel.... 

Tnaiteiainnn        

Tii«>i»iulmi«n«  M«thin— lotli 

^•niijtalii   ,  ,,, _ 

7inal>^nRr> 

Twmn, 

Sept  30.  1962 


Mar  2S.  19S3 
Now.  18.  1963. 
Mar  30.  1983  . 
Mac  31.  1983. 

-..-do 

July  13.  1982.. 
Aug.  22,  1983 . 
JW>  23.  1984.. 


Data  calMn  requvamanta 


CF-ia.  R-1a-.. 

O-la 

T-ia. 

MU 

PC._ 

ME 

Nona 


Due  date 
(status) 


Co.  27  1982 


JH)  19.  1963  . 


M^  31  1984 
JWt  20,  1983  . 
Sept  28  1982 
Aug  31.  1963.. 
Nm  25.  1983 .. 
Dec  13.  1983 .., 
Dec  2.  1981 


Nona __ 

None _ 

None 

T-1»..... _ ~. ZZZ 

CF-Zs;  0-2«;  B-1a..._ 

O-la _ 

T-1a.._ „ 

T-1» _ _ 

T-11. 

CF-^  0-4«  R-U 

T-1». 

T-1». _ _ 

EF  (0.  Soi  ME.  MO,  FO);  K- 

0-1t „ 

t*!ne 

Nona _ 

i  O-ls  R-1». 


Nov  23,  1983  . 
Apr  30.  1984  _ 
Sept  7.  1963  .. 
Sept  30.  1981 
Jan.  28.  1961  .. 
Mar  10,  1961... 
Aug.  31,  1963.. 
Apr  1.  1961  ..._ 
July  26.  1983 ... 
Aug.  7.  1961 .._ 
Juty  16.  1964  ,. 
Aug  2S,  1962  . 


June  30,  1982 
Apr.  14.  1981 .. 
Sapl  15.  1963. 
Aug.  6,  1963 

No»  27,  1981  . 

Jan.  17  1963  _ 
Fab.  28,  1964  . 


O-la „ 

T-l»..- 

CF-2S;  0-2»;  R-ta;  T-8».. 


CF-2a;  0-2»;  H-la;  T-28... 
CF-ls;  0-2»;  R-la:  T-Ja... 
CF-ia;  O-tK  R-la:  T-ia... 


T-1».... 


CF-ia;  0-28;  R-la;  T-2a.. 


R-1».. 
MU._. 
T-1a.. 


Ecological  aNecta  Md  monilcring.. 

Horn 

Nona 

None 


Dec 


CF-ia;  O-la-..-.. 
R-1t;T-la 


MU;  ME;  Osnnttl  stwofption... 
T-la. 


Oct  1987 

No».  1987 

May  1986 

Oct  1984 

Nov   1984 

(2) 

O) 

(4) 

(4) 

¥i 

<4) 

-«3) 

Sept  1987 

Feb  1968 

Apr  1986 

(2) 

Jaa  1985 

Feb.  1987 

Apr.  1985 

(3 

(2) 

Aug.  1987 

0) 

(1» 

1987 

N/A 

(4) 

19 
I5> 

N/A 

(3):  (5) 

(3):B) 

Ok  (5) 

(1) 

No*   1965 

(5) 

(3) 

(2) 

N/A 

Sept  1986 
(2) 

Nov  1984 

Nov.  1986 
(1) 

m 

O) 

(1) 

Aug.  1967 

Feb.  1985 
May  1986 


"Chemical"  column.  1)  Under  the 
"Chemical"  column,  thf  abbreviation 
"GW"  is  used  when  a  4ata  call-in  notice 
was  initiated  because  ^f  possible  ground 
wafer  contamination  c^incems. 

(2)  Similarly,  "CT"  ii^icates  when  a 
notice  was  sent  because  of  chronic 
toxicology  data  gaps. 

(3)  "EDB"  indicates  when  a  notice 
was  sent  because  of  thfe  need  to  develop 
more  complete  data  bases  on  chemicals 
which  are  alternatives  to  EDB. 

"Data  Call-in  Requiijements" column. 
Under  the  column  "Datk  Call-in 
Requirements",  the  follpwing 
abbreviations  are  used! to  represent  the 
studies  specified:  ! 

(1 )  CF — chronic  feed  ng. 

(2)  O — oncogenicity. 

(3)  R — reproduction. 


(4)  T — teratogenicity. 

(3)  PC — product  chemistry. 

(6)  RC — residue  chemistry. 

(7)  EF — environmental  fate. 

(8)  D— degradation. 

(9)  ME — metabolism. 

(10)  FI>— field  dissipation. 

(11)  MO— mobility. 

(12)  MU — mutagenicity. 
Required  tests  other  than  the  above 

are  listed  beside  the  apphcable 
chemicals.  The  number  of  species  for 
which  testing  is  needed  is  stated  beside 
the  abbreviation  or  type  of  test;  for 
example,  if  testing  is  needed  for  one 
species,  this  is  stated  as  "Is". 

"Due  Date  (Status)"  column.  Under 
the  "Due  Date  (Status)"  column,  the 
following  numbers  denote  the 
information  specified: 


(1)  All  CORT  data  are  in  Agency  files. 

(2)  Registrant  submitted  data. 

(3)  Product(s)  were  cancelled  or 
discontinued. 

(4)  Data  has  been  or  will  be  required 
through  Registration  Standard, 

(5)  Product(s)  were  suspended. 

(6)  Product  use  patterns  are  not 
subject  to  CORT  requirements. 

By  the  end  of  FY  85,  EPA  will  have 
notified  all  registrants  of  food  use 
chemicals  who  must  submit  chronic 
toxicity  data. 

Dated:  December  11. 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
(PR  Doc.  84-33119  Filed  12-19-84:  8:45  am) 
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Thursday 
December  20,  1984 


Part  IV 

Environmental 
Protection  Agency 


40  CFR  Part  233 

Amendment  to  404  State  Program 

Transfer  Regulations;  Final  Rule 


/OL 
4  9 


984 


JMI 


E 
A 

4 
[I 

A 

T 

A 
A 

A 

S 

ir 
E 
R 
e: 
m 
oi 
T 
w 
di 
T 
ai 
a! 

C( 
S( 

M 
El 
F< 

Jo 
A 
Pi 
V\ 

S( 

re 
Pi 
A 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20,  1984  /  Rules  and  Regulations      49553 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  233 
[FRL  2734-6] 

Amendment  to  404  State  Program 
Transfer  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Amendment  to  rule. 

SUMMARY:  This  amendment  modifies  the 
irrigation  ditch  exemption  contained  in 
EPA's  Section  404  State  Program 
Regulations,  40  CFR  233.35(a)(3).  to 
ensure  consistency  with  the  recently 
modified  Corps  of  Engineers'  regulation 
on  the  same  subject.  33  CFR  323.4(a)(3). 
The  modification  clarifies  the  extent  to 
which  facilities  appurtenant  to  irrigation 
ditches  are  included  in  the  exemption. 
This  modification  was  approved  by  EPA 
and  adopted  by  the  Corps  of  Engineers 
as  a  final  rule  following  notice  and 
comment  rulemaking  pursuant  to  the 
settlement  agreement  in  National 
Wildlife  Federation  v.  Marsh. 
EFFECTIVE  DATE:  December  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Meagher,  Office  of  Federal 
Activities  (A-104).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202)  382-5043. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  of  the  Environmental 
Protection  Agency  (EPA)  and  the  U.S. 
Army  Corps  of  Engineers  (Corps)  both 


describe  the  extent  of  the  Section  404(f) 
exemption  from  permit  requirements  for 
discharges  of  dredged  or  fill  materials 
under  the  Clean  Water  Act.  In 
particular,  33  CFR  323.4(a)(3)  of  the 
Corps'  regulations  and  40  CFR 
233.35(a)(3)  of  the  EPA  regulations 
address  the  Section  404(f)(1)(C) 
exemption  relating  to  irrigation  ditches. 

These  regulatory  provisions  are 
intended  to  be  consistent  with  one 
another.  As  a  result  of  the  recent 
settlement  agreement  in  National 
Wildlife  Federation  v.  Marsh.  No.  82- 
3632  (D.D.C.  complaint  filed  December 
22, 1982),  a  number  of  changes,  including 
33  CFR  323.4(a)(3).  were  proposed  to  the 
Corps'  regulations  on  March  29, 1984. 
Following  rulemaking,  the  proposed 
clarification  to  Section  323.4(a)(3)  was 
approved  by  EPA  and  was  promulgated 
by  the  Corps  on  October  5, 1984,  at  49 
FR  39482.  Accordingly,  to  bring  its 
regulations  up-to-date.  EPA  is 
incorporating  the  revised  exemption 
language  into  40  CFR  233.35(a)(3), 
effective  today.  As  explained  in  more 
detail  in  the  preamble  to  the  Corps' 
revised  regulation  at  49  FR  39479,  this 
change  is  intended  to  clarify  the  extent 
to  which  facilities  related  to  irrigation 
ditches  are  eligible  for  the  irrigation 
ditch  exemption. 

I  have  determined  that  it  is 
unnecessary  to  provide  notice  and 
comment  on  this  change  to  40  CFR 
233.35(a)(3),  because  it  merely 
incorporates  a  substantive  change 
which  has  already  been  the  subject  of 
notice  and  comment  rulemaking 


pursuant  to  the  settlement  agreement, 
and  because  EPA  approved  the  final 
irrigation  exemption  wording  pursuant 
to  that  rulemaking,  in  accordance  with 
our  responsibility  for  the  administrative 
interpretation  of  section  404(0  of  the 
Clean  Water  Act. 

List  of  Subjects  in  40  CFR  Part  233 

Intergovernmental  relations.  Water 
pollution  control. 

Authority:  33  U.S.C.  1344. 

Dated:  December  14. 1984. 
William  D.  Ruckelshaus. 
Administrator. 

Accordingly,  EPA  is  amending  40  CFR 
Part  233  as  follows: 

PART  233—404  STATE  PROGRAM 
TRANSFER  REGULATIONS 

Section  233.35  is  amended  by  revising 
paragraph  (a)(3)  to  read: 

§  233.35    ActlvitiM  not  requiring  permits. 

(a)  *  *  • 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches. 
Discharges  associated  with  siphons, 
pumps,  headgates,  wingwalls,  weirs, 
diversion  structures,  and  such  other 
facilities  as  are  appurtenant  and 
functionally  related  to  irrigation  ditches 
are  included  in  this  exemption. 
***** 

(FR  Doc.  84-33127  FUed  lZ-19-84;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
IWM-FRL-2692-31 

Hazardous  Waste  Mai{agement 
System;  Identification  and  Listing  of 
Hazardous  Waste;  l.l-t 
Dimethylhydrazine  Production  Wastes 


AGENCY:  Environmenta 
Agency. 


ACnON:  Proposed  rule  i  md  r(;quest  for 
comments. 


Protection 


summary:  The  Environ! 
Agency  (EPA]  today  is 
amend  the  list  of  hazard 
promulgated  under  the 


lenta!  Protection 
•roposing  to 
lous  wastes 
Resource 


Conservation  and  Recol-ery  Act  (RCRA) 
by  adding  a  group  of  wi  stes  generated 
during  the  production  o  1.1- 
dimethylhydrazine  (UD  \m)  from 
carboxylic  acid  hydirazi  des.  The  effect  of 
this  proposed  regulation  would  be  to 
subject  these  wastes  to  the  hazardous 
waste  management  standards  contained 
in  40  CFR  Parts  262  to  2  56.  Part  124.  and 
the  permitting  requirem  ?nfs  of  Parts  270 
and  271. 


DATES:  EPA  will  accept 
proposal  until  Februarj 
person  may  request  a 
amendment  by  filing  a 
Eileen  B.  Claussen.  w 
appears  below  by  Janu 


he 


comment  on  this 
19. 1985.  Any 
aring  on  this 

rlequpst  with 
ho  se  address 

ary  22.  1985. 


En\ 

M 


ADDRESSES:  Comments 
to  the  Docket  Clerk.  Offjce 
Waste  (WH-5621.  U.S. 
Protection  Agency,  401 
Washington.  D.C.  20460 
should  identify  the  regu 
"Section  3001/LJD.MH 
hearing  should  be  addressed 
Claussen.  Director,  Cha 
Assessment  Division.  O 
Waste.  U.S.  Environmental 
Agency.  401  M  Street. 
DC.  20460. 

The  public  docket  cor^ta 
Background  Document 
supporting  documentati 
proposed  regulation  is 
S-212A.  U.S.  Environment 
Agency.  401  M  Street. 
DC.  20406.  and  is  aval 
from  9:00  a.m.  to  4:00  p. 
through  Friday,  exclud 


S.V 


should  be  sent 
of  Solid 
ironmental 
Street.  SW., 
Comments 
for>  docket 
Requests  for  a 
to  Eileen  B. 
ifacterization  and 
fice  of  Solid 
Protection 
W'ashington. 


ind 


Ice 


S'  v.. 


i.m 


ining  the 
all  other 
n  for  this 
ated  in  Room 
al  Protection 
Washington, 
for  viewing 
.  Monday 


Tg  holidays. 

FOR  FURTHER  INFORMATlbM  CONTACT: 
RCRA  Hotline,  toll-free  ^t  (800)  424-9346 
or  at  (202)  382-3000.  For  technical 
information  contact  Dr.  Cate  Jenkins. 
Office  of  Solid  Waste  (VyH-562B). 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washingto^  DC.  20406. 
(202)  382-4794. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  19.  1980.  as  part  of  its 
regulations  implementing  Section  3001  of 
RCRA.  EPA  published  a  list  of 
ha^zardous  wastes  generated  from 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.32.  EPA  proposes  to  add 
to  the  list  four  wastes  generated  during 
the  manufacture  of  1.1- 
dimethylhydrazine  (also  known  as 
unsymmetrical  dimethylhydrazine,  or 
UDMH)  from  carboxylic  acid 
hydrazides.  These  wastes  are  column 
bottoms  from  products  separation, 
condensed  column  overheads  from 
products  separation  and  condensed 
reactor  vent  gases,  spent  filter  cartridges 
from  production  purification,  and 
condensed  column  overheads  from 
intermediate  separation. 

The  hazardous  constituent  in  all  of 
these  wastes  is  UDMH.  which  is  present 
in  significant  concentrations.  UDMH  is 
carcinogenic,  teratogenic,  and 
mutagenic.  In  addition,  the  condensed 
column  overheads  from  product 
separation  and  condensed  vent  gases 
from  the  reactors  contain  methanol  in 
sufficient  concentrations  to  make  this 
waste  ignitable  (flash  point  =  52-55  'F.) 
See  40  Cm  S  261.21(a)(1).  Also,  the 
column  bottoms  from  product  separation 
contain  sodium  hydroxide  in  sufficient 
concentrations  to  make  this  waste 
corrosive  (pH  =  13-14).  See  40  CFR 
261.22(a)(1).  These  wastes  consequently 
are  of  particular  environmental  concern. 
EPA  has  evaluated  these  wastes  against 
the  criteria  for  listing  hazardous  wastes 
(40  CFR  261.11(a)(3)).  and  has 
determined  that:  (1)  They  typically 
contain  high  concentrations  of  UDMH; 
(2)  this  toxicant  is  mobile 
mismanagement,  and  may  reach 
environmental  receptors,  and  (3)  the 
wastes  are  generated  in  large  volumes 
and  have  the  potential  to  be 
mismanaged.  UDMH  is  covered  by  other 
EPA  regulations  (i.e..  40  CFR  261.33(f), 
as  EPA  Hazardous  Waste  No.  U098)  as 
well  as  by  regulations  of  other 
governmental  agencies.  The  Agency 
believes,  therefore,  that  these  wastes 
are  capable  of  posing  a  substantial 
present  or  potential  threat  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of.  or  otherwise  managed,  and 
thus  are  hazardous  wastes. 

II.  Summary  of  the  Proposed  Regulation 

A.  List  of  Wastes 

This  proposed  regulation  would  list  as 
hazardous  four  wastes  generated  during 
the  production  of  UDMH  from 
carboxylic  acid  hydrazides.  These 
wastes  are: 


•  K107 — Column  bottoms  from  product 
separdtion  from  the  production  of  1,1- 
dimethyihydrazine  (UDMH)  from  carboxylic 
arid  hydrazines. 

•  K108 — Condensed  column  overheads 
from  product  separation  and  condensed 
reactor  vent  gases  from  the  production  of  1, 1- 
dimethyihydrazine  (UDMH)  from  carboxylic 
acid  hydrazines. 

•  K109 — Spent  filter  cartridges  from 
product  purification  from  the  production  of  1. 
1-dimethyIhydrazine  (UDMH)  from 
carboxylic  acid  hydrazines. 

•  KllO — Condensed  column  overheads 
from  intermediate  separation  from  the 
production  of  1,  l-dimethylhydrazine 
(UDMf  I)  from  carboxylic  acid  hydrazines. 

Currently,  only  one  manufacturer, 
Uniroyal  Corporation,  uses  this 
proprietary  process  to  produce  UDMH. 
Available  information  in  the  Section 
3007  RCRA  Industry  Studies  data  b^se 
indicates  that  approximately  4,970  kkg 
(metric  tons)  per  year  of  total  wastes 
would  be  covered  by  this  proposed 
regulation. 

The  major  contaminant  of  concern  in 
these  wastes  in  UDMH,  which  is 
currently  listed  in  Appendix  VIII  of  Part 
261.  The  wastes  are  formed  as  residuals 
as  several  points  in  an  integrated  series 
of  reactors  and  associated  purification 
units  using  carboxylic  acid  hydrazide 
feedstock.  The  first  listed  waste  (K107) 
is  the  column  bottoms  from  the  final 
purification  step  to  produce  commercial 
UDMH.  and  contains  approximately 
0.01%  UDMH  (100  parts  per  million). 
Approximately  2,810  kkg  of  this  waste 
are  generated  annually  and  managed  by 
deep  well  injection. 

The  second  listed  waste  (K108)  is  a 
combination  of  condensed  column 
overheads  from  the  final  product 
purification  and  condensed  vent  gases 
from  the  chemical  reactors  used  to 
synthesize  UDMH.  This  waste  contains 
between  1-10%  UDMH  (10,000-100,000 
parts  per  million).  Approximately  91  kkg 
are  generated  annually  and  also 
managed  by  deep  well  injection. 

The  third  listed  waste  (K109)  is  spent 
filter  cartridges  from  product 
purification,  and  is  estimated  by  the 
Agency  to  contain  between  40-50% 
UDMH.  The  filter  cartridges  used  to 
purify  a  small  fraction  of  the  UDMH 
manufactured,  and  have  not  required 
disposal  yet.  Uniroyal  intends  to  dispose 
of  these  in  a  secure  landfill. 

The  fourth  listed  waste  (KllO)  is  from 
the  condensation  of  separation  column 
overheads  from  an  intermediate 
purification  step  before  final  UDMH 
synthesis.  This  waste  may  contain  from 
a  few  parts  per  million  to  as  high  as  100 
parts  per  million  UDMH,  based  on  a 
potential  for  trace  contamination.  More 
definitive  concentration  information 
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would  need  to  be  supplied  by  Uniroyal  if 
there  is  any  reason  to  believe  that  this 
waste  may  not  contain  environmentally 
significant  UDMH  concentrations. 
Approximately  1,250  kkg  of  this  waste 
are  produced  annually  and  currently 
managed  as  a  hazardous  waste  by  off- 
site  incineration. 

The  Listing  Background  Document 
(available  from  the  Public  Docket  at 
EPA  Headquarters— see  "addresses" 
section — and  from  the  EPA  Regional 
Libraries)  and  the  sources  cited  there 
describe  this  production  process  in 
detail.  Sections  of  the  Background 
Document,  however,  are  confidential 
business  information  (CBI):  these 
sections  are  not  available  to  the  pubUc, 
and  will  be  deleted. 

The  Agency  has  made  a  preliminary 
estimate  that  persons  face  a  one  per 
million  increased  risk  of  cancer  as  a 
result  of  a  Ufetime  daily  dose  of  1.15  X 
10"'  milligrams  UDMH  per  kilogram 
body  weight,  or  8.05  x  10"*  milligrams 
for  a  seventy  kilogram  man  (U.S.  EPA, 
1980-1984).  The  basis  for  this  estimate  is 
explained  further  in  the  Listing 
Background  Document.  The 
corresponding  concentration  in  drinking 
water  ingested  over  a  lifetime  resulting 
in  a  one-per-million  increased  risk  of 
cancer  is  4.03x10  milligrams  per  liter 
(parts  per  million),  or  4.03  X  10  '" 
percent. 

The  concentrations  of  UDMH  in  these 
wastes  are  many  orders  of  magnitude 
greater  than  the  levels  related  to  this 
human  health  risk.  If  the  condensed 
column  overheads  from  product 
separation  (the  least  contaminated 
waste)  were  contaminated  with  even 
one  part  per  million  UDMH.  then  the 
concentration  would  approach  one 
million  times  the  level  related  to  human 
health  risks  in  drinking  water. 

UDMH  is  soluble  in  water  in  all 
proportions  (miscible)  (U.S.  EPA.  1980- 
1984)  and  is  present  in  wastes  which  are 
hquids.  The  UDMH  in  the  wastes  thus 
has  a  high  mobility  and  migratory 
potential.  In  addition,  under  conditions 
typical  of  waste  mismanagement, 
UDMH  is  persistent  enough  to  cause 
harmful  exposures.  Only  a  fraction  of 
the  toxicant  present  in  these  wastes 
need  migrate  and  reach  environmental 
receptors  to  pose  the  potential  for 
substantial  harm. 

UDMH's  low  octanol-water  partition 
coefficient  and  complete  miscibility  with 
water  indicate  that  UDMH  in  any  waste 
contacting  soil  may  migrate  and 
contaminate  ground  water  without  being 
absorbed  onto  the  soil  matrix.  UDMH 
has  been  shown  to  leach  and  migrate  in 
experimental  soil  columns  (Braun.  1983). 

The  primary  degradation  mechanism 
of  UDMH  in  the  unsaturated  soil  zone  or 


aerated  surface  waters  is  expected  to  be 
oxidation,  presumably  with  dissolved 
oxygen  and  free  radicals.  In  the  absence 
of  microbial  degradation  the  half-life  of 
UDMH  was  reported  to  be  10  to  14  days 
in  ponds  and  seawaters  (Zirrolli,  1983). 
In  anaerobic  conditions,  such  as  in 
ground  water,  however,  UDMH  has  the 
potential  for  persisting  for  much  longer 
periods.  UDMH  was  found  to  be 
extremely  stable  in  distilled  water 
(Braun.  1983). 

The  potential  for  aerobic 
biodegradation  of  UDMH  in  water  has 
not  been  explored  thoroughly,  but  may 
be  minor  relative  to  oxidation  under 
neutral  to  basic  conditions.  UDMH 
oxidation  was  found  to  proceed  at  the 
same  rate  in  sterile  or  non-sterile  lake 
water  as  well  as  in  pure  distilled  water 
(Banerjee;  1977, 1981).  Under  anaerobic 
conditions,  the  loss  of  UDMH  with 
anaerobic  bacteria  was  26%  after  a  six- 
day  bioassay.  Biodegradation  of  UDMH 
may  also  be  limited  by  its  toxicity: 
aerobic  bacterial  degradation  was 
inhibited  when  UDMH  concentrations 
were  as  low  as  20  parts  per  million 
(Kane,  1983). 

UDMH  could  also  be  released  to  the 
atmosphere  by  evaporation  from  spills, 
leaks,  and  venting  during  loading, 
transfer,  storage,  or  treatment. 
Evaporation  of  UDMH  from  water 
solutions  are  expected  to  be  significant 
(MacNaughton,  1975;  Stauffer.  1977). 
Once  volatilized,  UDMH  may  degrade 
by  reaction  with  hydroxy!  radicals 
(Pitts.  1981),  NOi  or  ozone  (Tuazon, 
1982). 

1. 1-Dimethylnitrosamine  is  a 
potential  degradation  product  of  UDMH 
in  the  environment,  and  has  also  been 
determined  by  the  U.S.  CAG  to  be  a 
potential  human  carcinogen. '  A  major 
product  of  the  reaction  of  UDMH  with 
ozone  (Tuazon.  1982);  however.  1. 1- 
dimethylnitrosamine  appears  to  degrade 
rapidly  in  the  atmosphere  by  sunlight 
(Hanst.  1977;  Callahan.  1979:  Tuazon. 
1982).  The  formation  of  1.1- 
dimethylnitrosamine  may  also  result 
from  the  oxidation  of  concentrated 
aqueous  solutions  of  UDMH  (Banerjee. 
1981).  such  as  would  result  from  spills. 
The  subsequent  environmental 
degradation  of  1, 1-dimethylnitrosamine 
is  expected  to  be  significantly  longer 
than  that  of  UDMH  in  water  and  soil 
(Tate.  1975;  Callahan,  1979;  Oliver.  1979; 
Mallik.  1981). 


'The  Agency  is  not  listing  1. 1- 
dlmethylnitrosamine  as  a  toxicant  of  concern 
because  of  uncertainty  of  the  potential  degradation 
pathways  of  UDMH  in  the  environment.  However, 
the  Agency  solicits  comments  as  to  whether  or  not 
1. 1-dimethylnitrosamine  should  be  included  as  a 
toxicant  of  concern. 


The  U.S.  EPA's  Carcinogen 
Assessment  Group  (CAG)  has 
determined  that  UDMH  is  a  potential 
human  carcinogen.  For  example,  when 
UDMH  was  administered  orally,  it 
produced  angiosarcomas,  pulmonary 
adenomas  or  adenocarcinomas, 
malignant  lymphomas,  and  kidney 
adenomas  in  male  and  female  Swiss 
mice  (Toth;  1972, 1973);  tumors  in  the 
cecum  and  blood  in  Syrian  golden 
hamsters  (Toth,  1977):  lung  tumors  in 
female  Swiss  mice  (Roe.  et  al..  1967); 
and  liver  tumors  in  rats  (Druckrey.  et  al., 
1967). 

UDMH  is  also  teratogenic. 
Teratogenic  effects  were  observed  in 
South  African  clawed  toad  larvae. 
Xenopus  laevis,  following  continuous 
embryonic  exposure  to  UDMH 
concentrations  of  2-20  ^g/l  (Greenhouse, 
1976).  UDMH  was  teratogenic  during  the 
neurolation  period  of  embryogenesis. 
and  the  malformations  affected  the 
head,  trunk  and  tail;  the  most  frequent 
malformation  was  tail  kinks. 

The  overall  weight  of  evidence  from  a 
variety  of  microbial  and  mammalian 
assays  indicates  that  UDMH  is  also 
mutugenic.  In  numerous  Ames 
Salmonella  assays,  results  were 
generally  inconsistent,  although  most 
prositive  reponses  were  observed  with 
strain  TA98,  a  frameshift  mutant  (Bruce, 
1979;  Parodi  et  al.  1981;  de  Flora,  1981). 
In  mutagenesis  assays  with  cultured 
mouse  lymphoma  cells.  UDMH  caused 
forward  mutation  to  thymidine  (Brusick, 
1976;  Rogers.  1981),  but  not  to  ouabain, 
thiuguanine  or  cytosine  arabinosidc 
resistance  (Rogers.  1981).  Unscheduled 
DNA  synthesis  occurred  in  human 
embryonic  lung  cells  that  were  treated 
with  UDMH  in  vitro  (Brusick.  1976),  and 
in  vivo  exposure  to  UDMH  inhibited 
testicular  DNA  synthesis  in  mice  (Seller. 
1977).  In  vivo  treatment  of  mice  also 
caused  DNA  fragmentation  in  liver  and 
lung  cells  (Parodi,  1981),  but  did  not 
induce  micronuclei  in  bone  marrow  cells 
(Bruce,  1979)  or  sperm  abnormalities 
(Bruce,  1979;  Wyrobek.  1975).       ; 

UDMH  is  rapidly  absorbed  fro/n  the 
lungs,  gastrointestinal  tract,  injection 
sites,  and  skin.  Rats  exposed  to  UDMH 
had  grand  mal  seizures,  brain  glycogen 
degradation,  and  inhibition  of  glutamic 
acid  decarboxylase  (U.S.  EPA,  1984). 

The  potential  of  this  contaminant  to 
cause  harm  to  human  health  and  the 
environment  is  described  in  more  detail 
in  the  listing  Background  Document,  and 
the  Health  and  Environmental  Effects 
Profile  (available  at  the  RCRA  Public 
Docket  at  EPA  Headquarters  (see 
"ADDRESSES"  section)  and  at  EPA 
Regional  Libraries). 
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In  summary,  and  as  detailed  in  the 
listing  Background  Document,  these 
wastes  typically  contain  UDMH  at 
concentratkms  that  are  of  concern,  the 
toxicant  in  these  wastes  is  capable  of 
migrating  btNn  the  waste,  persisting  in 
the  environinent  and  reaching 
environmental  receptors,  so  are  capable 
of  causing  substantial  harm  if 
mismanaged.  Therefone.  the  Agency  is 
proposing  to  add  thes6  wastes  to  the 
hazardous  waste  list  in  40  CFR  261.32. 

B.  Test  Methods  for  Compounds  Added 
to  Appendix  VII  1 

In  49  FR  38786-38809,  October  1. 1984. 
the  Agency  proposed  test  methods  (both 
those  newly  designed,  as  well  as  those 
previously  available  in  SW-846)  for  use 
in  detecting  specified  Substances  by 
applicants  who  wish  t*  conduct  waste 
evaluation  in  support  of  delisting 
petitions,  and  by  ownars  or  operators  of 
hazardous  waste  management  facilities 
who  must  conduct  gro«nd-water 
monitoring  (see  40  CFR  $  264.99)  or 
incinerator  monitoring  (see  40  CFR 
S  284.341).  These  metbflds  will,  upon 
promulgation,  be  included  in  40  CFR 
Part  261.  Appendix  III.  In  this  proposal. 
Method  Number  8250  Was  designated 
for  testing  for  UDMH.  | 

This  method  is  in  'Test  Methods- for 
Evaluating  Solid  Wast^:  Physical/ 
Chemical  Methods".  SW-846. 2nd  ed.. 
July  1982.  as  amended:  available  from: 
Superintendent  of  Docvments, 
Government  Printing  QfTice. 
Washington.  D.C  2040?  (202)  783-3238. 
Document  Number  055i«)2-81 001-2. 

m.  CERCLA  impacts 

All  hazardous  wastes  designated  by 
today's  proposed  rule  *rill,  if  made  final. 
automaticaUy  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  (See  CERCIA  Section 
101(14).)  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  inmiedjatcly  notify  the  National 
Response  Center  of  the  release.  (See 
CERCLA  Section  103,  «id  48  FR  23552- 
23a06.  May  25. 1983.) 

For  those  hazardous  wastes 
contaaiing  constituentaj  which  already 
have  been  assigned  RqIs.  the  RQ 
assigned  to  the  waste  will  represent  the 
lowest  RQ  associated  with  the 
hazardons  constituents.  Since  1.1- 
dimetliyUiydrazine.*  the  only  hazardous 


constituent  of  the  four  wastes  (K107, 
Kioe,  IC109  and  KllO)  has  a  statutory  RQ 
assigned  at  one  pound,  then  all  four 
wastes  also  have  proposed  statutory 
RQs  of  one  pound. 

IV.  State  Authority 

Once  a  State  receives  interim  or  final 
authorization,  it  operates  the  RCRA 
program  instead  of  EPA.  If  promulgated, 
this  listing  and  the  related  management 
standards  will  not  apply  in  interim 
authorized  States  unless  the  State  listed 
these  UDMH  wastes  at  the  time  it 
received  interim  authorization.  Unless  a 
State  received  final  authorization  on  the 
basis  of  a  universe  of  hazardous  wastes 
which  included  these  UDMH  wastes, 
this  listing  and  the  related  standards 
would  not  apply  in  States  with  final 
authorization  until  the  State  revises  its 
program  to  add  these  UDMH  wastes  to 
the  universe  of  hazardous  wastes  and 
the  revision  is  approved  by  EPA.  The 
process  and  schedule  for  State  adoption 
of  these  regulations  is  described  in  40 
CFR  S  271.21.  as  amended  by  49  FR 
21678-2168Z  May  22. 1984. 

If  this  proposed  listing  is  made  final 
States  which  now  have  final 
authorization  would  have  to  revise  their 
programs  within  one  year  from  the  date 
of  promulgation  if  only  regulatory 
changes  are  necessary  and  within  two 
years  from  the  date  of  promulgation  if 
statutory  changes  are  required.  This 
deadline  may  be  extended  in 
exceptional  cases  (see  40  CFR 
271.21(e)(3)).  States  now  in  the  process 
of  applying  for  final  authorization  would 
be  able  to  receive  final  authorization 
without  including  these  UDMH  wastes 
in  their  universe  of  hazardous  wastes  if 
the  official  state  apphcation  is 
submitted  less  than  12  months  after  this 
listing,  if  made  final,  is  promulgated.  The 
date  by  which  States  must  modify  their 
programs  is  governed  by  40  CFR 
271.21(e)(iii). 

V.  Regulatory  Inqiact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  additional  incurred 
cost  for  disposal  of  the  wastes  as 
hazardous,  is  less  than  $2,000,  well 
under  the  $100  million  constituting  a 
major  regulation.  This  cost  is 
insignificant  and  results  from  minimal 
additional  compliance  requirements  as 
these  wastes  already  are  handled  as  if 
they  were  hazardous. 

In  addition,  we  do  not  expect  that 
there  will  be  an  adverse  impact  on  the 


•  Criteria  are  carrentty  betng  developed  for 
polenlial  carcinogens  luch  ■•  UDMH  I*  aifttx  <be 


one  yatrnd  RQ  Hi  a  level  adequately  protective  of 
human  healtti. 


ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
proposed  amendment  is  not  a  major 
regulation;  therefore,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

The  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  responses  to  those  comments,  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  pubUsh  a  general 
notice  of  rule-making  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act),  and  the  Agency  does 
not  believe  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
requhe  a  regulatory  flexibility  analysis. 
(See  5  U.S.C.  603.) 

Va  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Recycling. 

Dated:  December  14, 1984. 
William  O.  RuckeUhaus, 
Administrator. 
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For  the  reasons  set  out  xji  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  b912(a),  6921,  and  6922). 

2.  In  §  261.32,  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 

§261.32    Hazardous  wastes  from  specific 
sources. 


Industry  and 

EPA 
hazardous 
waste  No. 


Hazardous 


Hazard 
code 


K107 


Kioe.. 


K109. 


Cotumo   bottoms   from   product     (C.  T) 
separation  from   ttie   produc- 
tion  ot    l,l^*methylhydrazine 
(UDMH)  from  cartx»rylic  acid 
hydrazines. 

Condensed  column  overtieards  (I.  T) 
from  product  separation  and 
condensed  reactor  vent 
gases  from  ttie  production  ol 
1.1.dimethylhydrazine  (UDMH) 
from  ca<t>o<ytic  acid  hydra- 
zines. 

Spent     fiKer     cartndges     from     (T) 
product  purification  from  tfie 
production   of    1 , 1  Hjimethyfhy- 
drazine  (UDMH)  from  cartMx- 
yitc  acid  hydrazines. 

Condensed  column  overtieads  (T) 
from  intermediate  separation 
from  the  production  of  1.1- 
dimethylhydrazines  (UDMH) 
from  cart)0>ylic  aod  hydra- 
ziT>es. 


3.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VII — Basis  for  Listing 
Hazardous  Waste 


K110. 


EPA  hazardous  waste 
No. 


Hazardous  constituents  for  wtuch 
listed 


K107 1.1-Dimettiythydrazine  (UDMH) 

Kioe 1,1-Oimethylhydrazine  (UDMH) 

Kiog  _ „.  1.1-Dimethylh^drazine  (UDMH) 

K110 I.l-Dimethylhydrazine  (UDMH) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-Fm.-26»3-4] 

40  CFR  Part  261 

Hazardous  Waste  Management 
System;  Menttflcatlon  and  Listing  of 
HazartkMis  Waste 

AOCNCV:  Environmental  Protection 

Agency.  j 

ACTION:  Proposed  nil^  and  request  for 

conunents. 


r  The  Environmental  Protection 
Agency  (EPA)  today  if  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  listing  as  hazardous  four 
wastes  generated  dur|ig  the  production 
and  formulation  of      I 
ethylenebisdithiocarb^mic  acid  (EBE)C) 
and  its  salts.  The  effect  of  this  proposed 
regulation  would  be  to  subject  these 
wastes  to  the  hazardous  waste 
management  standards  contained  in  40 
CFR  Parts  282-266.  Paft  124.  and  the 
requirements  of  Parts  fe70  and  271. 
IMTES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
February  4. 1985.  Any  person  may 
request  a  hearing  on  tl(is  amendment  by 
filling  a  request  with  Sleen  B.  Claussen. 
whose  address  appeans  below,  by 
January  4. 1985.  i 

AOORESSES:  Conunents  should  be  sent 
to  the  RCRA  Docket  Qerk.  Office  of 
Sohd  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  D.C..  20460. 
Comments  should  identify  the  regiilatory 
docket  "Listing  EBDC**  Requests  for  a 
hearing  should  be  addressed  to  Eileen  E 
Claussen.  Director,  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  BW.,  Washington. 
D.C  20460.  ! 

The  public  docket  ftk  this  amendment 
is  located  in  Room  S-212A.  U.S.    ' 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washingtdn.  DC.  20460.  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 
FOU  FURTHER  INFORMATION  CONTACT: 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000:  For  technical 
information  contact  Db.  Howard  Fribush. 
Office  of  Solid  Waste  IWH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  D.C,  20460. 
(202)  475-667a 
SUPf>LEMENTARY  INFOfplATION: 

L  Background 

On  May  19. 1980.  as 
and  interim  final  regul 


jart  of  its  final 
tions 


implementing  Section  3001  of  RCRA. 
EPA  published  a  list  of  hazardous 
wastes  generated  from  specific  sources. 
This  list  has  been  amended  several 
times,  and  is  published  in  40  CFR  261.32. 
EPA  proposes  to  add  to  the  list  four 
wastes  from  the  production  of 
ethylenebisdithiocarbamic  acid  (EBDC) 
and  its  salts.*  These  wastes  are  (1) 
aqueous  wastes  from  product 
purification  (K123).  (2)  reactor  vent 
scrubber  water  (K124).  (3)  purification 
solds  from  filtration,  evaporation,  and 
centrifugation  operations  (K12S).  and  (4) 
baghouse  dust  and  floor  sweepings  in 
milling  and  packaging  operations  (K126) 
from  the  production  or  formulation  of 
EBDC  and  its  salts. 

The  hazardous  constituent  in  these 
wastes,  ethylene  thiourea  (ETU).  is  a 
carcinogen  in  animals,  a  potential 
carcinogen  in  humans,  a  teratogen,  a 
mutagen,  and  also  causes  thyroid 
effects.  ETU  is  a  contaminant,  a 
degradation  product,  and  a  metabolite 
of  EBDC  and  its  salts.  The  Agency  has 
previously  listed  as  hazardous 
discarded  commercial  chemical 
products,  off-specification  species, 
container  residues,  and  spill  resideues 
containing  ETU.  under  40  CFR  261.33(f) 
(EPA  Hazardous  Waste  No.  U116. 
Ethylene  thiourea).  In  addition.  ETU 
appears  in  Appendix  VIII. 

ETU  typically  is  present  in  high 
concentrations  in  each  waste  stream. 
This  constituent  also  is  mobile  and 
persistent,  and  can  reach  environmental 
receptors  in  harmful  concentrations  if 
these  wastes  are  mismanaged.  The 
reactor  vent  scrubber  water  also  is 
corrosive  because  it  has  a  pH  greater 
than  12.5.  Evaluated  against  the  criteria 
for  listing  hazardous  wastes  (40  CFR 
261.11(a)(3)),  EPA  has  determined  that 
these  wastes  are  hazardous  because 
they  are  capable  of  posing  a  substantial 
present  or  potential  threat  to  human 
health  and  the  environment  when 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed. 

II.  Summary  of  the  Regulation 

A.  List  of  Wastes 

This  proposed  regulation  would  list  as 
hazardous  four  wastes  generated  during 
the  production  and  formulation  of  EBDC 
and  its  salts.^ 


'  The  Agency  currently  is  evaluating  other  waalet 
from  the  production  of  carbamate*  and  may  propose 
to  list  additional  wastes  in  the  near  future. 

*  We  considered  listing  as  hazardous  wastes  the 
following  streams:  (1)  Spent  carlwn  from  the 
pretrealmeni  or  treatment  of  the  wastewater,  (2) 
still  bottoms  from  the  stream  stripping  of  the 
wastewater.  (3)  sludges  from  the  metals 
precipitation  or  separation  of  the  wastewater,  and 
(4)  sludges  from  the  biological  treatment  systems. 
However,  because  these  waste  streams  are  derived 


These  residual  wastes  are: 

•  K123 — Process  wastewater  (including 
sypeiTiates,  filtrates,  and  washwaters)  from 
the  production  of  ethylenebi8dithiocait>amic 
acid  and  its  salts. 

•  K124 — Reactor  vent  scrubber  water  from 
the  production  of  ethylenebisdithiocarbamic 
acid  and  its  salts. 

•  K125 — Purification  solids  (including 
filtration,  evaporation,  and  centrifugation 
solids)  from  the  production  of 
ethylenebisdithiocarbamic  acid  and  its  salts. 

•  K12&— Baghouse  dust  and  floor 
sweepings  in  milling  and  packaging 
operations  from  the  production  or 
formulation  of  ethylenebisdithiocarbamic 
acid  and  its  sales. 

In  1982.  four  domestic  companies 
were  producing  EBDC  at  four  locations, 
with  a  total  annual  production  capacity 
of  26,090  kkg  (57.4  million  pounds).  For 
fungicide  use,  EBDC  compounds  are 
principally  sold  either  as  the  sodium  salt 
(nabam).  the  manganese  salt  (maneb). 
the  zinc  salt  (zineb),  as  a  mixture  of  the 
manganese  and  zinc  salts  (mancozeb). 
as  the  diammonium  salt  (amobam),  or  as 
the  mixed  ammonium-zinc  salt 
(metiram.  polyram).  Production  of 
EBDCs  totalled  12,000  kkg  (27  million 
pounds)  in  1977,  and  9,000  kkg  (20 
million  pounds]  in  1982.  The  total 
volume  of  the  organic  residual  wastes 
from  production  of  EBDC  and  its  salts 
by  the  process  described  here  at 
nameplate  capacity  is  approximately 
92.400  kkg  (203  million  pounds)  of 
process  wastewater  (EPA  Hazardous 
Waste  No.  K123).  4,120  kkg  (9.06  million 
pounds)  of  reactor  vent  scrubber  water 
(EPA  Hazardous  Waste  No.  K124)  1.300 
kkg  (2.86  million  pounds)  of  purification 
solids  (EPA  Hazardous  Waste  No. 
K125),  and  39  kkg  (86,000  pounds)  of 
baghouse  dust  and  floor  sweepings  (EPA 
Hazardous  Waste  No.  K126). 

EBDC  and  its  sales  typically  are 
produced  by  reacting  ethlenediamine 
with  carbon  disulfide  in  the  presence  of 
a  base  (usually  sodium  hydroxide  or 
ammonium  hydroxide),  and  then  adding 
the  desired  metal  to  precipitate  the 
EBDC  product.  The  wastes  that  are 
being  listed  from  this  operation  are 
formed  as  residuals  at  several  points  in 
the  production  of  EBDC  and  its  salts. 
Waste  K123  includes  any  of  a  collection 
of  aqueous  wastes  and  is  formed  from 
either  of  the  following  operations:  (1) 
Separation  of  the  aqueous  supernate 
generated  after  the  precipitation  of  the 
insoluble  EBDC  product  (formed  as 
either  a  transition  metal  salt  and/or  its 
thiuramsulfide),  (2)  concentration  of  this 
aqueous  supernate  in  the  evaporator, 
resulting  in  the  formation  of  an  aqueous 


from  the  waste  streams  being  listed,  they  are 
automatically  considered  hazardous  wastes. 


Federal  Register  /  Vol.  49.  No.  246  /  Thursday.  December  20.  1984  /  Propoged  Rulea  49563 


waste,  and  (3)  the  washing  of  the 
product,  also  producing  process 
wastewater.  Waste  K124  is  formed  from 
the  passage  of  reactor  vent  gases 
through  a  scrubber,  typically  generating 
a  caustic  aqueous  waste.  Due  to  the  high 
(greater  then  50%)  concentration  of 
sodium  hydroxide  in  waste  K124.  this 
waste  has  a  pH  greater  than  12.5.  This 
waste,  therefore,  meets  the  corrosivity 
characteristic  specified  in  40  CFR  261.22. 
Waste  K125  is  the  purification  solids, 
formed  from  the  evaporation  of  water 
from  the  mother  liquor  and  from  the 
filtration  and  centrifugation  of  the  EBDC 
salt  during  wastewater  treatment. 
Waste  K126  is  dust  and  floor  sweepings 
from  milling  and  packaging  operations. 

Our  proposal  to  list  these  wastes  is 
based  on  the  similarity  of  the  production 
processes  employed  by  the  facilities 
manufacturing  EBDC  and  its  salts.  The 
Listing  Background  Document  and  the 
sources  cited  there  describe  these 
production  processes  in  detail. 

As  derived  from  both  questionnaires 
and  sampling  analyses,  these  wastes 
typically  contain  significant 
concentrations  of  ETU.  a  side  reactant 
contaminant  and  major  degradation 
product  of  EBDC*  ♦ 


EPAhazardow* 

Estimatad  concantrabon  el  ETU 

waste  No*. 

ppm 

Pwcsm 

K123 

50  to  2.500.. —    

1.000  to  2.000   . 

0005  to  025 

K124 

01  to  0.2 

K125 _ 

K126....- 

1.000  to  10.000 _ 

200  to  2.500...         

0.1  to  1.0. 
0.02  to  026. 

In  addition,  these  wastes  typically 
contain  other  potentially  toxic 
constituents,  such  as 
ethylenebisisothiocyanate  and  carbon 
disulfide.  Ethylenebisisothiocyanate 
also  is  a  degradation  product  of  EBDC. 
However,  the  Agency  does  not  have 
sufficient  toxicity  data  to  propose 
including  these  additional  compounds  as 
hazardous  constituents  at  the  present 
time.  When  more  information  is 
available,  we  will  determine  whether 
they  should  be  added. 


*  These  wastes  also  contain  EBDC  at  lignificant 
concentrations.  EBDC.  although  toxic  is  not  very 
persistent  (e.^..  one  of  the  salts  of  EBDC  mancozeb. 
hat  a  half-life  of  less  than  one  day  in  sterile  water). 
Therefore,  we  are  not  listing  it  as  a  constituent  of 
concern.  The  Agency,  however,  solicits  comment  on 
our  decision  not  to  list  EBDC  as  a  toxicant  of 
concern. 

*  These  levels  are  considered  significant  based  on 
the  carcinogenicity  of  ETU  and  the  doses  that  were 
required  to  elicit  the  carcinogenic  response  In  th« 
study  by  Graham  et  al.  (see  the  HEEP  for  ETU). 
From  that  study,  the  Agency's  GAG,  using  doses 
that  ranged  from  5-500  ppm,  calculated  an 
oncogenic  risk  to  humans  from  ETU  of  10  '  from 
ingestion  of  2.8x10'*  mg/kg/day.  The  levels  used   ' 
to  calculate  the  risk  are  much  (one  to  three  orders  of 
magnitude)  less  than  the  concentration  of  ETU  in 
the  wastes. 


The  Agency's  Carcinogen  Assessment 
Group  (CAG)  has  identified  ETU  as 
potentially  carcinogenic.  The 
International  Agency  for  Research  on 
Cancer  (lARC)  also  has  indicated  that 
there  is  evidence  that  ETU  is  "probably 
carcinogenic  in  humans." 

BRL  and  Innes  (as  stated  in  the  Health 
and  Environmental  Profile  (HHEP)  for 
ETU)  reported  significantly  increased 
incidences  of  hepatomas  in  both  sexes 
of  two  strains  of  mice  and  significantly 
increased  incidences  of  lymphoma  in 
females  of  one  strain  when  compared 
with  controls.  In  comparison  with 
pooled  controls,  dietary  administration 
of  ETU  at  the  Maximum  Tolerated  Dose 
(MTD)  (350  ppm)  significantly  increased 
the  incidence  of  thyroid  follicular 
carcinom  in  both  male  and  female  rats 
(Weisburger.  as  reported  in  the  HEEP 
for  ETU).  Ulland  (as  stated  in  the  HEEP 
for  ETU)  also  rejjorted  increased  thyroid 
carcinoma  incidence  in  rats  fed  ETU  at 
the  MTD  for  16  months.  In  addition,  rats 
developed  thyroid  gland  carcinomas  and 
adenocarcinomas  at  dietary  levels  of  250 
and  500  ppm  when  treated  for  1  or  2 
years  (Graham,  as  reported  in  the  HEEP 
for  ETU). 

Rats  and  hamsters  administered  ETU 
exhibited  teratogenic  effects.  ETU  was  a 
potent  teratogen  in  rats  at  daily  oral 
doses  as  low  as  20-40  mg/kg  during 
gestation  with  no  toxicity  to  dams 
(Khera,  Chemoff,  Teramoto.  as  reported 
in  the  HEEP  for  ETU).  The  fetal 
responses  included  central  nervous 
system  (CNS)  abnormalities  such  as 
exencephaly,  hydrocephaly, 
hydranencephaly,  menigoencephaly, 
and  meningorrhea  (Khera,  Ruddick, 
Tryphonas,  Chemofi',  Mungkomkam,  as 
reported  in  the  HEEP  for  ETU).  Skeletal 
anomalies  were  also  observed  by  these 
investigators.  CNS  and  skeletal  defects 
were  also  produced  in  offspring  of 
hamsters  treated  with  ETU  at  relatively 
high  single  oral  dose  levels  of  >1200 
mg/kg  (Khera),  although  Lu  and  Su 
found  fetal  abnormalities  in  hamsters  at 
repeated  doses  of  >120  mg/kg  and  CNS 
defects  with  multiple  does  of  300  or  360 
mg/kg  (as  reported  in  the  HEEP  for 
ETU).  In  addition,  dermal  application  of 
ETU  to  pregnant  rats  at  a  relatively  low 
dose  of  50  mg/kg/day  for  2  gestational 
days  also  resulted  in  CNS  and  skeletal 
abnormalities  in  fetuses  (Stuia  and 
Krauss,  as  reported  in  the  HEEP  for 
ETU). 

ETU  is  mutagenic  in  some  bacteria 
and  yeast  systems.  ETU  was  positive  in 
some  strains  of  Salmonella  typhimurium 
in  the  reverse  mutation  assay  to 
histidine  independence  (Seiler, 
Schupbach,  Teramoto),  in  B.  subtilis 


spores  in  the  rec  assay  (Kada),  in  a  cell 
transformation  assay  with  hamster 
kidney  cells  (Daniel  and  Dehnel),  and  in 
the  unscheduled  DNA  synthesis  of 
cultured  HeLa  cells  (Martin  and 
McDermid)  (as  reported  in  the  HEEP  for 
ETU).  ETU  also  was  positive  in  the 
mitochondrial  DNA  petite  mutation 
assay  in  Saccharomyces  cerevisiae 
(Diala.  Egilsson)  (as  reported  in  the 
HEEP  for  ETU). 

The  Agency's  Office  of  Pesticides 
Programs  has  called  for  additional 
testing  for  mutagenicity  on  both  ETU 
and  EBDC  and  its  salts.  The  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH)  has  recommended  that 
ETU  handled  as  a  carcinogen  and 
teratogen  in  the  workplace.  ETU. 
therefore,  exhibits  toxicological 
properties  of  regulatory  concern.  The 
Listing  Backgroimd  Document  and  HEEP 
contain  additional  details  on  the  health 
effecU  of  ETU. 

The  Agency  also  has  data  which 
indicate  that  EBDC  and  its  salts  degrade 
rapidly  to  ETU  in  the  waste  and  the 
environment.  As  a  result  of  this  rapid 
breakdowm,  ETU  normally  is  present 
with  EBDC  and  its  salts  in  wastes.  In 
addition,  mancozeb  has  a  half-life  of 
less  than  one  day  in  sterile  water  before 
degrading  to  ETU. 

Based  on  the  solubility  of  ETU  in 
water  (20  grams  per  liter  at  30  *C).  the 
Agency  further  believes  that  ETU  is 
mobile  in  the  environment.  ETU  will 
migrate  from  the  matrix  of  the  waste 
and  is  expected  to  be  capable  of 
entering  the  aquatic  environment  either 
through  runoff  or  leaching  through  soil. 
Based  on  the  volume  of  waste  that  could 
be  generated  from  EBDC  production, 
approximately  231  kkg  (0.51  million 
pounds)  of  ETU  could  escape  into  the 
environment  from  waste  K123.  8.24  kkg 
(18,128  pounds)  of  ETU  could  escape 
into  the  environment  from  waste  K124. 
13.0  kkg  (28.600  pounds)  of  ETU  could 
escape  into  the  environment  from  waste 
K125.  and  0,1  kkg  (220  pounds)  of  ETU 
could  escape  into  the  environment  from 
waste  K126.*  Furthermore,  due  to  the 
rapid  breakdown  of  EBDC  salts  to  ETU, 
EBDC  wastes  containing  EBDC  salts 
could  produce  even  more  ETU  after  the 
wastes  are  released  into  the 
environment. 

The  Agency  also  has  determined  that 
ETU  is  persistent  in  ground  water.  This 
is  based  on  data  that  shows  that  ETU  is 


'The  amount  of  ETU  that  could  escape  into  tb« 
environment  from  EBDC  wastes  is  a  worst  case 
estimate  and  is  equal  to  the  amount  of  ETU  in  lh« 
waste.  These  figure*  are  calculated  as  follows: 
Percent  of  ETU  in  the  waste  multiplied  by  the  total 
volume  of  wastes  produced.  Thus,  the  amount  of 
ETU  in  wa*te  K1Z3  i*  92.400  kkgxOJ!5%-Z31  kkg. 
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stable  to  hydrolysis  ii  distilled  water  for 
at  least  40  days  (see  t  le  HEEP  for  ETU). 
If  waste  disposal  siteit  are  improperly 
designed  or  managed  —for  example, 
sited  in  areas  with  hij  hly  permeable 
soils  or  constructed  w  ithout  effective 
natural  or  artificial  lirers — it  is  likely 
that  ETU  could  escape  from  EBDC 
wastes  to  surface  water  or  ground 
water.  As  indicated  hr  the  high 
solubility  of  ETU  in  wafer  and  moderate 
solubility  in  other  poll  ir  solvents  such  as 
methanol,  ethanol.  ethylene  glycol,  and 
pyridine.  ETU.  if  impr<)perly  disposed, 
may  be  dissolved  by  the  solvents  found 
in  mixed  wastes  and  l^ach  out  of  these 
wastes  into  ground  w4ter.  The  Agency, 
therefore,  believes  th^  ETU  from  EBDC 
wastes  which  are  improperly  managed, 
is  likely  to  enter  and  remain  in  the 
environment,  posing  siibstantial  risk. 
Moreover,  the  Agency  believes  that 
current  industry  wasta  management 
practices  do  not  adequately  protect 
human  health  and  the  environment  from 
significant  exposure  tq  ETU.  For 
example,  centrifuge  sciids.  which 
contain  high  levels  of  ETU.  tjTaically  are 
disposed  of  in  a  sanitary  landfill.  These 
practices  do  not  prevent  ETU  from 
leaching  from  these  wastes  and 
contaminating  surface  water  and  ground 
water  at  significant  le\  els. 

EBDC  wastewaters  lypically  are 
processed  in  wastewaler  treatment 
systems.  The  Agency  Has  data,  however, 
which  indicates  that  significant  amounts 
of  ETU  can  survive  w^tewater 
treatment  (see  the  HEKP  for  ETU).  In 
addition.  ETU  can  inhipit  activated 
sludge  treatment  of  wastewaters.  The 
ETU  present  significantly  inhibits 
nitrification  from  occurring  within  the 
activated  sludge,  a  process  which  is 
critical  to  the  efficacy  of  the  sludge,  and 
thus,  to  wastewater  traatment.  It  follows 
from  this  that  ETU  can  inhibit 
nitrification  in  the  receiving  stream,  thus 
interfering  with  the  najural  ecological 
development  of  the  strtam.  Wastewater 
treatment  of  EBDC  waptes  containing 
significant  amounts  of  lETU  therefore,  is 
not  hkely  to  remove  thfc  ETU, 
contaminating  the  env;  ronment  with  a 
highly  mobile,  persisteit  carcinogen  and 
environmental  toxicant.  The  Listing 
Background  Document  and  the  HEEP 
contain  additional  details  on  the 
management,  fate,  and  transport  of  ETU. 

Consequently,  by  viitue  of  the  high 
concentrations  of  ETU  in  these  wastes, 
which  are  generated  ii^  large  volumes, 
the  mobility  of  ETU  vii  leaching  and 
runoff,  and  its  persistence  in  ground 
water.  EPA  has  determined  that  these 
wastes  pose  a  substantial  present  or 
potential  hazard  to  hui|ian  health  and 
the  environment.  whei|  improperly 
stored,  transported,  disposed  of,  or 


otherwise  managed.  The  Agency, 
therefore,  is  proposing  to  add  these 
wastes  to  the  hazardous  waste  list  in  40 
CFR  §  261.32. 

III.  Regulatory  Status  of  Hazardous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  tanks  that  are  treating  or 
storing  hazardous  wastewaters  are 
exempt  from  the  Parts  264  and  265 
management  standards  when  the 
treatment  unit  is  part  of  a  wastewater 
treatment  facility  that  is  subject  to 
regulation  under  either  section  402  or 
section  307(b)  of  the  Clean  Wafer  Act. 
Treatment  units,  such  as  concrete 
basins,  which  may  or  may  not  be  in- 
ground,  routinely  provide  for  certain 
steps  in  a  wastewater  treatment  process 
such  as  equalization,  neutralization, 
aeration  (in  biological  treatment 
facilities),  settling  (in  both  biological 
and  physical/chemical  treatment 
facilities),  flocculation  or  treated 
wastewater  storage  prior  to  recycling. 
Where  such  units  are  constructed 
primarily  of  non-earthen  materials 
designed  to  provide  structural  support, 
they  are  defined  as  tanks  for  purposes  of 
the  hazardous  waste  regulations.  See  40 
CFR  260.10  (definition  of  "tank").  In 
applying  this  definition,  the  Agency  has 
provided  guidance  that  a  unit  is  to  be 
evaluated  as  if  it  were  free-standing  and 
filled  to  its  design  capacity  with  the 
material  it  is  intended  to  hold.  If  the 
walls  or  shell  of  the  unit  alone  provide 
sufficient  structural  support  to  maintain 
the  structural  integrity  of  the  unit  under 
these  conditions,  the  unit  is  considered 
to  be  a  tank.  Alternatively,  if  the  unit  is 
not  capable  of  retaining  its  structural 
integrity  without  supporting  earthen 
materials,  it  is  considered  to  be  a 
surface  impoundment. 

Therefore,  when  wastewaters, 
mcluding  those  covered  by  the  listing 
proposed  today,  are  stored  or  treated  in 
containment  devices  which  qualify  as 
tanks,  these  devices  are  presently 
exempt  from  the  Parts  264  and  265 
management  standards. 

IV.  Test  Methods  for  Compounds  Added 
to  Appendix  VII 

In  49  FR  38786-38809.  Monday. 
October  1. 1984.  the  Agency  proposed 
test  methods  (both  those  newly 
designed,  as  well  as  those  previously 
available  in  SW-846 — see  below)  for 
use  in  detecting  specified  substances  by 
applicants  who  wish  to  conduct  waste 
evaluations  in  support  of  delisting 
petitions,  and  by  owners  or  operators  of 
hazardous  waste  management  facilities 
who  must  conduct  ground-water 
monitoring  (see  40  CFR  264.99)  or 
incinerator  monitoring  (see  40  CFR 
264.341).  These  test  methods  will,  upon 
promulgation,  be  included  in  40  CFR 


Part  ::61,  Appendix  III.  In  this  proposal. 
Method  Numbers  8250  and  8330  were 
designated  for  testing  for  the  presence 
Hnd  concentration  of  ETU. 

These  methods  are  in  "Test  Methods 
for  Evaluating  Solid  Waste:  Physical/ 
Chamical  Methods",  SW-846.  2nd  ed., 
July  1982,  as  amended:  available  from: 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  D.C.  20402.  (202)  783-3238. 
Document  number:  055-002-81001-2. 

V.  CERCLA  Impacts 

The  hazardous  wastes  designated  by 
today's  proposed  rule  will,  if  made  final, 
automatically  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  (See  CERCLA  section 
101(14).)  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  of  the  release.  (See 
CERCLA  section  103  and  48  FR  23552. 
May  25. 1983.) 

For  those  hazardous  wastes 
containing  constituents  which  have 
already  been  assigned  RQs,  the  RQ 
assigned  to  the  waste  will  represent  the 
lowest  RQ  associated  with  the 
constituents.  Since  ETU.  the  only 
hazardous  constituent  of  all  four  wastes 
has  a  statutory  RQ  of  one  pound,"  all 
four  of  these  wastes  also  have  statutory 
RQs  of  one  pound.  (See  48  FR  23552- 
23605.) 

Vi.  State  Authority 

Once  a  State  receives  interim  or  final 
juithorization.  it  operates  the  RCRA 
program  instead  of  EPA.  If  promulgated, 
this  listing  and  the  related  management 
standards  will  not  apply  in  interim- 
authorized  States  unless  the  State  listed 
these  EBDC  wastes  at  the  time  it 
received  interim  authorization.  Unless  a 
State  received  final  authorization  on  the 
basis  of  a  universe  of  hazardous  wastes 
which  included  these  EBDC  wastes,  this 
listing  and  the  related  standards  would 
not  apply  in  States  with  final 
authorization  until  the  State  revises  its 
program  to  add  these  EBDC  wastes  to 
the  universe  of  hazardous  wastes  and 
the  revision  is  approved  by  EPA.  The 
process  and  schedule  for  State  adoption 
of  these  regulations  is  described  in  40 
CFR  271.21,  as  amended  by  49  FR  21678- 
21682.  May  22. 1984. 


•Criteria  are  currently  l>«ing  developed  for 
polenllal  carcinogens  such  as  ETU  to  adjust  the  one 
pound  RQ  lo  a  level  adequately  protective  of  human 
health  and  the  environment. 
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If  this  proposed  listing  is  made  final, 
Slates  which  now  have  final 
authorization  would  have  to  revise  their 
programs  within  one  year  from  the  date 
of  promulgation  if  only  regulatory 
changes  are  necessary,  and  within  two 
years  from  the  date  of  promulgation  if 
statutory  changes  are  required.  This 
deadline  may  be  extended  in 
exceptional  cases  (see  40  CFR 
271.21(e)(3)).  States  now  in  the  process 
of  applying  for  final  authorization  would 
be  able  to  receive  final  authorization 
without  including  these  EBDC  wastes  in 
their  universe  of  hazardQU-s  wastes  if  the 
official  state  application  is  submitted 
less  than  one  year  after  this  listing,  if 
made  final,  is  promulgated.  The  date  by 
which  States  must  modify  their 
programs  is  governed  by  40  CFR 
271.21(e)(iii). 

VII.  Regulation  of  EBDC  Compounds 
Under  FIFRA 

EBDC  compounds  are  used  as 
fungicides  and,  therefore,  are  subject  to 
regulation  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
The  statutory  test  under  FIFRA  is  a  risk- 
benefit  balance:  Products  are 
"registered"  (authorized)  if  they 
generally  will  not  cause  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  use.  Accordingly, 
pesticides  which  present  substantial 
risks  can  be  approved  if  benefits 
outweigh  risks.  (See  FIFRA  sections 
3(c)(5)  and  2(bb).)  The  amount  of 
information  on  which  this  decision  is 
based  has  increased  as  the  techniques 
to  assess  risks  have  improved. 
Moreover,  many  pesticide  products, 
including  some  containing  EBDCs,  were 
approved  under  statutory  criteria  which 
preceded  the  current  test. 

The  burden  of  proof  is  on  the 
proponents  of  registration  to 
demonstrate  that  a  pesticide  meets  the 
statutory  test.  If  the  Agency  decides  to 
cancel  a  pesticide's  registration,, 
proponents  of  the  pesticide  are  afforded 
opportunities  to  contest  the  Agency's 
determination. 

The  Agency  issued  a  notice  on  August 
10, 1977  (42  FR  40818)  informing  the 
public  that  evidence  of  hazards  from  the 
use  of  EBDCs  (and  ETU)  warranted  an 
in-depth  evaluation  of  risks  and 
benefits.  On  October  14, 1982,  the  Office 
of  Pesticides  and  Toxic  Substances 
concluded  that,  while  there  was  valid 
and  significant  evidence  of  hazards, 
additional  data  was  necessary  to  decide 
whether  or  not  to  cancel  EBDCs,  and 
registrations  could  continue  with 


mandatory  restrictions  on  use  practices. 
Additional  hazard  data  has  been 
requested  from  registrants.  The  Agency 
believes  that  the  decision  to  list  EBDC 
waste  streams  for  which  a  different 
statutory  standard  applies,  is  fully 
consistent  with  the  treatment  of  EBDC 
pesticides  under  FIFRA. 

VIII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  additional  incurred 
cost  for  disposal  of  the  wastes  as 
hazardous  is  approximately  $33,100, 
well  under  the  $100  million  constituting 
a  major  regulation.  This  cost  is 
insignificant  and  results  from  minimal 
additional  compliance  requirements,  as 
these  wastes  are  already  being  managed 
as  if  they  were  RCRA  hazardous  wastes. 

In  addition,  we  do  not  expect  that 
there  will  be  an  adverse  irnpnct  on  the 
ability  of.U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Since  this 
proposal  is  not  a  major  reguldtion,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

IX.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act),  and  the  Agency  does 
not  believe  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
(See  5  U.S.C.  603). 


List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

DalBd:  Uei:ember  14. 1984. 
William  O.  Ruckelshaus, 

Administmtor. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006.  2O02(a}.  3001.  and 
3(X)2  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
fi905.  691 2((0.  6921,  and  6922). 

2.  In  §  261.32,  add  in  numerical  order 
the  following  waste  streams  to  the 
subgroup  "Organic  Chemicals": 

§  261.32    Hazardous  wastes  from  specific 
sources. 


Industry  and 

EPA 
na23rdou» 
waste  Na 


Hazardoui  waste 


Hazan) 
code 


fO 


(C.  T| 


Kl?3  Process    »»astewatBf    (irKtuding 

supemates.  httrates.  and 
wasfiwaleis)  Iroai  the  produc- 
tion o<  ettiylenebisdithacarba- 
mc  aod  and  :t3  salts. 

K124 Reactor    vent    scrubber    water 

from  ttie  production  o*  ethy- 
leriebistMNocaitamc  aod 
and  Its  salts. 

K12S Punfication  soMs   (mdudmg  U- 

tration  e'/aporation.  and  cerv 
tntugation  sohds)  Irom  the 
production  o^  ettiylenetxadittv 
locartwmic  acid  and  its  salts 

Kt26 Bagnouse  dust  and  floor  sweep- 

ingt  m  millirig  and  packaging 
operations  trom  the  produc- 
tion      or       lormulation      of 
ethylenebisditrMOCfabanitc 
aod  and  ils  salts. 


3.  Add  the  following  entries  m 
numerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VII — Basis  for  Listing 
Hazardous  Waste 


fT) 


(T) 


EPA  hazardous  waste 
No 


Hazardous  constituents  tor 
ksted 


K123 Ethytene  thiourea 

K124..„ Ethylene  thiourea 

K125 Ethylene  thourea. 

K126 _ Ethylene  thiourea. 


|FR  Doc.  84-33123  Filed  12-19-84;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 

(SW  FRI  2664-4) 

Hazardous  Waste  Management 
System;  Standards  Applicable  to 
Generators  of  Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


SUMMARY:  The  Envirofimental  Protection 
Agency  is  today  promiulgating  an 
amendment  to  the  ha:  ardous  waste 
management  regulatic  ns  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  This  am«  ndmenl  allows 
generators  of  hazardous  wastes  to 
accumulate  up  to  55 gillons  of 
hazardous  waste,  or  one  quart  of  acutely 
hazardous  waste  lisfe  i  in  40  CFR 
261.33(e).  in  satellite  areas  at  the 
generator's  facility.  Giinerators  can 
accumulate  wastes  in  satellite  areas 
provided  that:  (1)  The  wastes  are  placed 
in  containers  that  are  ;n  good  condition: 
(2)  the  wastes  are  con  patible  with  their 
containers;  and  (3)  the  containers  are 
marked  with  the  words  "Hazardous 
Wastes"  or  other  won  Is  that  identify  the 
contents.  Any  amount  in  excess  of  55 
gallons  of  hazardous  i  /aste  or  one  quart 
of  acutely  hazardous  uaste  must  be 
managed  in  accordant  e  with  the 
requirements  of  40  CF I  262.34(a)  or 
transported  to  a  storaj  |e  area  regulated 
under  40  CFR  Parts  26 1  or  265  within 
three  days  of  the  accumulation  of  that 
amount. 

EFFECTIVE  DATE:  This  Inal  rule  becomes 
effective  June  20, 1985 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  Room  S-269C.  U.S 
Environmental  Protecl  ion  Agency.  401  M 
St.  SW.,  Washington,  1  ).C.  20460  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  throLgh  Friday, 
excluding  holidays.      | 
FOR  FURTHER  INFORMATION  CONTACT: 
Chaz  Miller,  Office  of  Solid  Waste 
(WH-563),  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
(202)  382^535,  or  the  icRA  Hotline  at 
(800)  424-9346  or  (202)  382-3000. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  February  26. 1980,  May  19,  1980. 
and  November  19. 19&t,  EPA 
promulgated  regulations  pursuant  to  the 
Solid  Waste  Disposal  Kct,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended,  42 
U.S.C.  6901,  et  seq.  T^e  regulations 
established  a  system  t^  manage 


hazardous  waste,  including  standards 
for  generators  of  hazardous  waste  (40 
CFR  Part  262,  45  FR  12732.  45  FR  33142 
and  47  FR  1251).  In  S  262.34(a)  of  the 
regulations,  EPA  allows  generators  to 
accumulate  hazardous  waste  onsite  for 
up  to  90  days  without  obtaining  a 
storage  permit  if  they  accumulate  the 
waste  in  accordance  with  certain 
standards.  These  standards  include 
requirements  for  the  use  of  tanks  and 
containers,  personnel  training,  and  the 
preparation  of  contingency  plans.  In 
establishing  these  standards,  EPA 
assumed  accumulation  generally 
occurred  at  one  or  two  discrete 
locations  within  an  industrial  facility. 
EPA  also  assumed  the  §  262.34 
requirements  would  apply  to  storage 
buildings,  sheds,  and  other  central  areas 
where  wastes  are  accumulated. 

In  response  to  this  provision,  members 
of  the  regulated  community  pointed  out 
that  within  an  industrial  complex  there 
may  be  dozens  of  places  where 
hazardous  wastes  are  initially  generated 
and  collected  during  daily  operations 
prior  to  consolidation.  The  regulation,  as 
originally  written,  made  no  distinction 
between  the  initial  accumulation  of 
hazardous  waste  at  various  points  of 
generation  ("satellite"  accumulation) 
and  the  accumulation  at  a  central 
storage  area  where  these  wastes  are 
consolidated  for  on-site  management  or 
transportation  off-site.  As  a  result,  the 
standards  for  90-day  accumulation 
applied  to  both  areas,  regardless  of  the 
amount  of  waste  in  the  satellite  areas. 

In  response  to  these  points,  EPA 
raised  the  issue,  in  the  preamble  to  the 
November  19, 1980,  Federal  Register 
notice  amending  §  262.34  (45  FR  76624). 
of  whether  a  distinction  should  be 
drawn  between  satellite  accumulation 
areas  and  central  storage  areas.  EPA 
expressed  the  view  that  the 
requirements  of  §  262.34(a)  apply  to  all 
types  of  accumulation  areas,  but 
requested  comments  on  this  issue. 
Various  groups  responded  that  there  is  a 
major  difference  between  a  satellite 
area  which  is  used  to  accumulate 
wastes  as  they  are  generated  and 
central  storage  areas  which  receive  and 
are  used  to  accumulate  wastes  from 
numerous  satellite  areas.  These 
commenters  supported  a  reduction  or 
deletion  of  regulatory  requirements  for 
the  initial  accumulation  of  hazardous 
wastes  at  or  near  points  of  generation. 

In  response  to  these  comments,  on 
January  3, 1983  (48  FR  118),  EPA 
proposed  to  amend  §  262.34  by  adding  a 
new  subsection  (c)  to  S  262.34  that 
would  allow  generators  to  accumulate 
up  to  55  gallons  of  hazardous  waste 
(except  for  acutely  hazardous  waste  as 
listed  in  40  CFR  281.33(e))  at  each 


satellite  area  for  any  length  of  time 
without  complying  with  the  90-day 
accumulation  standards.  Generators 
could  accumulate  wastes  under  this 
provision  provided  that:  (1)  The  wastes 
were  placed  in  containers  which  were  in 
good  condition,  (2)  the  wastes  were 
compatible  with  their  containers,  and  (3) 
the  containers  were  marked  with  the 
words  "Hazardous  Wastes"  or  other 
words  that  identify  their  contents. 
Within  72  hours  of  accumulating  over  55 
gallons,  the  generator  would  be  required 
to  comply  with  all  applicable 
requirements  under  RCRA  for  further 
management  of  any  waste  in  excess  of 
55  gallons. 

II.  Comments  on  Proposed  Rule  and 
EPA  Response 

EPA  received  95  comments  on  the 
proposed  amendment  to  §  262.34.  The 
majority  of  the  commenters  favored  the 
proposal  without  exception.  These 
commenters  said  the  proposed  rule 
would  fit  in  with  presently  established 
industrial  practices  without  causing  any 
adverse  effect  on  human  health  or  the 
environment.  Most  of  the  remaining 
commenters  favored  some  aspects  of  the 
proposal. 

Commenters  raised  four  major  issues 
about  the  proposed  rule:  (1)  The  amount 
of  hazardous  waste  allowed  to 
accumulate  at  on-site  satellite  areas:  (2) 
the  requirement  to  remove  the  amount  of 
hazardous  waste  over  55  gallons  to  the 
central  storage  area  within  72  hours  of 
its  accumulation;  (3)  the  need  for  a 
definition  of  satellite  area;  and  (4)  the 
exclusion  of  acutely  hazardous  waste 
from  this  rule  and  the  effect  of  this 
exclusion  on  laboratories.  In  addition, 
commenters  raised  issues  concerning 
the  application  of  this  rule  to  small 
generators,  the  absence  of  training  and 
contingency  plan  requirements  for 
satellite  areas,  the  application  of  this 
rule  to  state  hazardous  waste 
regulations,  and  the  absence  of  a 
requirement  that  containers  of  certain 
wastes  be  covered.  Fmally.  one 
commenter  objected  to  the  proposal  on 
the  grounds  that  it  would  be  more 
burdensome  than  the  present  regulations 
because  it  would  require  additional 
recordkeeping  of  waste  quantities  and 
accumulation  time.  These  comments  are  ^ 
discussed  in  detail  below. 

A.  The  Amount  of  Hazardous  Waste 
Allowed  to  Accumulate 

In  the  January  3. 1983,  preamble,  EPA 
discussed  several  alternatives  it  had 
considered  before  deciding  on  the  55 
gallon  hmit.  These  alternatives  included 
accumulation  by  weight  (200  kilograms] 
and  accumulation  by  time  (10  days). 
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EPA  requested  comments  on  these 
alternatives  as  opposed  to  the  55  gallon 
accumulation  limit.  Commenters  did  not 
support  either  alternative.  Several 
specifically  stated  that  either  option 
would  be  burdensome  and  unworkable. 

As  an  alternative  to  the  55  gallon  limit 
at  each  satellite  area,  a  number  of 
commenters  suggested  a  limit  on  the 
total  amount  of  hazardous  wastes 
allowed  in  satellite  areas  at  a 
generator's  facility.  Commenters 
suggested  various  means  of  doing  this, 
including  a  limitation  on  the  number  of 
specific  wastes  in  satellite  areas  and  a 
total  limit  on  the  amount  of  hazardous 
waste  in  satellite  areas  at  the  facihty. 
Other  commenters  suggested  a  highqr 
limit  than  55  gallons  at  any  particular 
sateUite  area.  These  commenters  cited 
the  availability  of  reusable  shipping  bins 
of  up  to  110  gallons  in  capacity.  Finally, 
several  commenters  urged  EPA  to  apply 
this  rule  to  the  accumulation  of  the 
initial  55  gallons  instead  of  applying  it 
only  to  the  amount  in  excess  of  that 
accumulation. 

After  considering  all  the  comments. 
EPA  has  decided  not  to  change  the  55 
gallon  threshold  for  accumulation  of 
hazardous  wastes.  EPA  believes  that  the 
accumulation  at  satellite  areas  of 
amounts  of  up  to  55  gallons  of  non- 
acutely  hazardous  waste  is  reasonable 
and  safe  and  does  not  pose  a  threat  to 
human  health  or  the  environment. 
Accumulation  of  the  amount  in  excess  of 
55  gallons  is  covered  by  this  rule  and. 
after  three  days,  by  the  requirements  of 
§  264.34(a)  or  by  the  requirements  of 
Parts  264  or  265.  Most  commenters  from 
the  regulated  community  supported  the 
55  gallon  level  as  meeting  their  needs 
since  satellite  areas  are  normally  used 
to  manage  one  waste  generated  by  an 
individual  industrial  process  and 
commenters  said  they  typically  use  a  55 
gallon  drum  to  store  this  waste  before 
removing  it  to  a  central  storage  area. 

EP.'\  believes  that  it  is  the  amount  in 
excess  of  55  gallons  that  must  be 
regulated  under  the  requirements  of 
§262.34(a)  or  Parts  264  or  265.  EPA  is 
establishing  minimal  requirements 
covering  the  accumulation  of  less  than 
55  gallons  of  nonacutely  hazardous 
wastes  in  satellite  accumulation  areas 
because  these  amounts  do  not  pose  a 
significant  threat  to  human  health  or  the 
environment.  A  spill  at  an  industrial  site 
of  55  gallons  or  less  of  nonacutely 
hazardous  waste  is  easy  to  control  and 
clean  up  because  of  the  small  amount  of 
waste  involved.  In  addition  to  tiie  lack 
of  environmental  threat,  the  widespread 
use  of  the  55  gallon  drum  makes  it  the 
most  practicable  threshold  level  for 
satellite  accumulation.  EPA  is  convinced 


that  amounts  up  to  55  gallons  of 
nonacutely  hazardous  wastes  can  be 
safely  managed  at  satellite 
accumulation  sites  without  the  full 
requirements  of  S  264.34(a].  Because  the 
weight  of  evidence  suggests  limited  use 
by  the  regulated  community  of 
containers  larger  than  55  gallons  and 
because  spills  of  110  gallons  of 
nonacutely  hazardous  wastes  would 
pose  a  greater  environmental  threat 
EPA  does  not  believe  that  the  satellite 
accumulation  level  should  be  higher 
than  55  gallons. 

Finally.  EPA  is  not  limiting  the  total 
amount  of  hazardous  waste  that  could 
be  accumulated  at  various  satellite 
areas  at  a  generator's  facility  because 
EPA  does  not  believe  that  there  is  a 
strong  environmental  basis  for  such  a 
requirement.  Today's  rule  is  intended  to 
allow  accumulations  to  set  a  limit  that 
can  tte  safely  accumulated  and  removed 
(i.e..  55  gallons  for  hazardous  waste  and 
one  quart  for  actutey  hazardous  waste), 
thus,  alleviating  more  frequent 
movement  of  smaller  quantities  of 
hazardous  waste  within  the  generator's 
facility.  A  total  facility  amount 
limitation  would  contravene  that 
purpose.  In  addition,  the  practical  effect 
of  such  a  requirement  would  be  to 
discriminate  against  those  facilities  with 
many  initial  points  of  waste  generation, 
forcing  them  to  select  some  satellite 
areas  for  accumulation  of  55  gallons, 
while  immediately  removing  wastes 
generated  at  other  satellite  areas  to 
central  storage  areas.  Limiting  the  total 
amount  of  wastes  accumulated  under 
this  rule  would  present  enforcement 
difficulties  for  EPA  and  administrative 
complexities  for  the  regulated 
community  without  providing  any 
significant  additional  protection  to 
human  health  and  the  environment. 

B.  The  72  Hour  Transportation 
Requirement 

Several  commenters  argued  that  the 
proposed  requirement  to  move  the 
amount  of  hazardous  waste  over  55 
gallons  to  a  central  storage  area  within 
72  hours  was  an  insufficient  amount  of 
time.  These  commenters  argued  the  rule 
is  too  restrictive  because  of 
management  scheduling  problems  and 
three-day  holidays.  Other  commenters 
argued  the  72  hour  period  was 
unenforceable  without  a  requirement  to 
label  the  containers  with  the  date  and 
time  the  excess  amount  began 
accumulating. 

EPA  believes  the  proposed  72  hour 
period  allows  generators  adequate  lead 
time  to  manage  the  excess  waste  in 
accordance  with  the  requirements  of 
§  262.34(a).  Most  facilities  should  be 
aware  of  process  waste  generation  rate 


and  should  be  able  to  arrange  for  the 
removal  of  any  excess  accumulation 
within  that  time  frame.  In  addition,  good 
management  should  be  able  to  use 
advance  scheduling  to  manage  the 
excess  waste  in  spite  of  a  three-day 
holiday. 

However,  EPA  agrees  that  this  rule 
will  be  difficult  to  enforce  without  any 
indication  of  when  excess  amounts 
began  accumulating.  Thus,  EPA  is 
requiring  that  containers  be  marked 
with  the  date  when  the  excess 
accumulation  began.  This  requirement 
will  not  impose  any  undue  burden  on 
the  regulated  community  since  EPA  is 
not  requiring  special  labels  or  any 
additional  internal  recordkeeping. 
Marking  the  container  clearly  with  the 
date  excess  accumulation  begins  will  be 
sufficient.  In  addition.  EPA  is  changing 
the  time  requirement  from  72  hours  to 
three  days.  The  added  precision  of  both 
the  date  and  time  of  day  is  unnecessary 
and  this  change  lessens  the  additional 
burden  imposed  by  the  labelling 
requirement.  Finally,  industry  can  avoid 
the  labelling  requirement  completely  by 
moving  containers  prior  to  the 
accumulation  of  more  than  55  gallons. 

C.  The  Definition  of  Satellite  Area 

Several  commenters  requested 
guidance  on  the  definition  of  satellite 
areas  on  the  grounds  that  EPA  has  not 
adequately  defined  what  it  means  by 
satellite  areas.  Others  argued  the 
concept  is  unenforceable  without  a 
precise  regulatory  definition.  One 
commenter  raised  the  possibility  of  a 
generator  storing  55  gallon  drums  5  feet 
apart  along  the  wall  of  his  facility  in  an 
attempt  to  circumvent  further  regulatory 
responsibilities. 

Satellite  areas  are  those  places  where 
wastes  are  generated  in  the  industrial 
process  or  the  laboratory  and  where 
those  wastes  must  initially  accumulate 
prior  to  removal  to  a  central  area.  This 
point  of  accumulation  is  under  the 
control  of  the  operator  of  the  process 
that  is  generating  the  waste.  In  order  to 
clarify  the  meaning  of  "satellite  areas" 
EPA  has  added  language  to  this  rule 
delineating  the  meaning  of  satellite 
areas.  Certainly  the  example  given  by 
the  commenter,  of  a  row  of  full  55  gallon 
drums  spaced  5  feet  apart  along  the 
factory  wall,  does  not  meet  the 
requirements  established  by  this 
regulation. 

D.  The  Exclusion  of  Acutely  Hazardous 
Wastes  From  This  Rule  and  Its  Impact 
on  Labs 

A  number  of  commenters  raised 
questions  about  the  exclusion  of  acutely 
hazardous  wastes  listed  in  S  261.33(e) 
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from  the  proposed  rule.  [These 
commenfers  argued  the^e  is  no  basis  for 
the  exclusion,  that  ther^  is  a  danger 
from  moving  these  wastfes  through  the 
plant  site  to  a  central  storage  area  and 
that  these  wastes  are  safer  at  the 
satellite  area  than  in  a  dentral  area 
where  other,  possibly  irJcompatible, 
wastes  will  be  stored.  Some  commenters 
argued  in  favor  of  limiting  acutely 
hazardous  wastes  at  salbllite  areas  to  a 
lower  accumulation  amount  than  other 
hazardous  wastes.  These  commenters 
felt  it  is  acceptable  to  allow 
accumulations  of  up  to  one  gallon  at 
satellite  areas  before  requiring 
management  under  $  262.34(a). 

EPA  specifically  requested  comments 
on  the  effect  of  the  satellite 
accumulation  rule  on  laboratories.  EPA 
stated  that  this  proposea  rule,  together 
with  the  small  genera  tor]  rule  of  S  261.5, 
would  alleviate  most  of  ihe  operational 
problems  associated  with  the 
accumulation  of  hazardous  waste  by 
laboratories.  Most  of  the  comments 
presented  on  this  issue,  liowever, 
concerned  the  exclusion  of  acutely 
hazardous  waste  from  the  satellite 
accumulation  rule.  The  ommenfers 
argued  this  exclusion  is  i  nnecessarily 
burdensome  for  laborato-ies.  They 
claimed  that  laboratory  ^^forkers  are 
especially  well  trained  in  handling 
hazardous  wastes  and  thjt  the  cost  of 
transporting  these  wastei  to  a  central 
storage  point  is  high,  whi  e  there  is  no 
corresponding  benefit  to  he 
environment.  One  comm«  nfer  suggested 
allowing  acutely  hazardous  wastes  from 
satellite  areas  at  laboratc  ries  to  be 
placed  in  500  gram  contai  ners.  This 
commenter  argued  that  rr  ost  laboratory 
chemicals  are  delivered  i  i  500  gram 
containers  which  would  Jiake  suitable 
storage  vessels  for  the  wi  stes.  Coupled 
with  the  training  given  to  laboratory 
workers  in  recognizing  th ;  hazards 
associated  with  chemical  >,  this 
commenter's  proposal  wculd  give 
laboratories  the  necessar  i  flexibility  to 
handle  acutely  hazardous  wastes  in  a 
safe  manner  without  bein  ?  burdened  by 
the  immediate  removal  ol  these  wastes 
to  the  central  storage  areji. 

After  considering  these  comments. 
EPA  believes  a  blanket  ei  elusion  of 
acutely  hazardous  wastes  from  this  rule 
is  unnecessary  because  of  the  problems 
posed  by  the  almost  consiant 
accumulation  of  small  amLunts  of 
acutely  hazardous  waste  Through  the 
workplace.  Accordingly.  EPA  is 
changing  the  exclusion  ofjacutely 
hazardous  wastes  as  proposed  to  allow 
the  accumulation  of  one  duart  of  these 
acutely  hazardous  wastes  at  each 
satellite  area.  This  chang^  will  give 


laboratories  and  other  generators  of 
acutely  hazardous  wastes  the 
opportunity  to  accumulate  small 
amounts  of  acutely  hazardous  waste  at 
the  satellite  area  before  managing  the 
wastes  under  S  262.34(a)  or  moving  the 
wastes  to  a  storage  area  regulated  under 
the  requirements  of  Part  264  or  Part  265. 
It  also  recognizes  that  acutely  hazardous 
wastes  should  be  handled  with  extra 
precaution  and  should  not  be  allowed  to 
accumulate  at  satellite  areas  to  the 
extent  that  other  hazardous  wastes  are 
allowed  to  accumulate. 

EPA  has  selected  an  accumulation 
limit  of  one  quart  since  it  is  the 
volumetric  equivalent  of  the  one 
kilogram  threshold  used  in  other  parts  of 
the  RCRA  regulations  [e.g.,  40  QIH. 
261.5)  to  distinguish  the  application  of 
the  regulations  to  acutely  hazardous  and 
nonacutely  hazardous  waste.  One  quart 
was  chosen  instead  of  one  kilogram  as 
the  threshold  for  accumulation  of 
acutely  hazardous  waste  consistent  with 
the  volume  threshold  for  satellite 
accumulation  of  nonacutely  hazardous 
waste  and  because  of  the  complete 
opposition  by  commenters  to  the  use  of 
a  weight  measure  as  the  initial  threshold 
for  the  accumulation  of  hazardous 
wastes.  Finally,  this  limitation 
accommodates  laboratories  who  choose 
to  move  acutely  hazardous  waste  in  the 
workplace  in  500  gram,  liter,  or  quart- 
sized  containers. 

E.  Small  Generators  and  Satellite 
Accumulation 

Several  commenters  questioned  the 
relationship  between  this  rule  and  the 
small  quantity  generator  rule  of  §  261.5. 
The  latter  rule  exempts  generators  of 
less  than  1000  kilograms  per  month  of 
(nonacutely)  hazardous  waste  from  the 
hazardous  waste  management 
regulations,  includmg  40  CFR  Part  262.  It 
also  exempts  generators  of  less  than  one 
kilogram  of  acutely  hazardous  waste  per 
month  from  regulation.  Accordingly, 
those  facilities  covered  by  the  small 
quantity  generator  rule  are  not  subject 
to  any  of  the  requirements  of  the 
satellite  accumulation  rule  so  long  as 
they  do  not  generate  more  than  1000 
kilograms  of  hazardous  waste  [or  one 
kilogram  of  acutely  hazardous  waste) 
per  month.  Conversely,  if  the  facility 
generates  more  than  1000  kilograms  of 
hazardous  waste  (or  one  kilogram  of 
acutely  hazardous  waste),  it  is  subject  to 
all  hazardous  waste  management 
regulations  including  those  for 
accumulation  in  satellite  areas. 

F.  Other  Issues 

Several  commenters  raised  other 
issues.  The  first  issue  concerns  EPA's 
decision  not  to  require  worker  training 


or  contingency  plans  for  wastes  in 
satellite  areas.  In  the  January  3, 1983, 
preamble,  EPA  discussed  the 
relationship  between  its  proposed 
satellite  accumulation  rule  and  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  proposed 
regulations  covering  hazardous 
materials  in  the  workplace.  EPA  stated 
it  should  retain  the  responsibility  for 
some  regulations  on  the  accumulation  of 
hazardous  waste  in  the  workplace 
because  OSHA  does  not  specifically 
regulate  hazardous  wastes  as  defined 
under  RCRA  or  deal  specifically  with 
aspects  of  accumulation  that  affect 
human  health  and  the  environment 
outside  the  workplace.  This  would 
include  such  aspects  as  the  condition  of 
the  containers  used  for  accumulation. 
OSHA  does,  however,  regulate  other 
activities,  such  as  the  training  of 
employees  of  manufacturing  industries 
who  work  with  hazardous  materials  and 
safety  procedures  that  closely  parallel 
contingency  plans.  OSHA  promulgated 
its  "Hazard  Communication"  regulations 
on  November  25, 1983  (48  FR  53280).  The 
management  of  all  RCRA  hazardous 
wastes,  including  contingency  plan  and 
training  plan  requirements,  is 
specifically  exempted  from  these 
regulations  (29  CFR  1910.1200{b)(5)(i}). 
As  a  result,  the  OSHA  regulation  does 
not  duplicate  EPA's  regulation  in  any 
respect. 

Several  commenters  stated  that  EPA 
should  require  contingency  plans  and 
training  plans  for  the  satellite  areas. 
EPA  believes,  however,  that  since  only 
one  waste  will  normally  be  accumulated 
at  each  satellite  area,  and  since  only 
Hmited  quantities  are  allowed  to 
accumulate,  contingency  plans  and 
training  plans  are  not  necessary.  As 
EPA  stated  in  the  January  3, 1983. 
preamble,  these  requirements  were 
intended  for  more  centralized,  higher 
volume  accumulations  of  waste.  When 
waste  generated  in  a  satellite  area  is 
transported  to  a  storage  area  regulated 
under  %  262.34(a)  or  Parts  264  or  265.  the 
training  and  contingency  plan 
requirements  will  apply. 

Several  commenters  questioned  EPA's 
decision  not  to  make  the  satellite 
accumulation  rule  a  requirement  for 
authorized  States.  One  commenter 
argued  that  by  failing  to  make  this  rule  a 
requirement  for  authorized  States.  EPA 
is  making  it  possible  for  States  to  have 
hazardous  waste  regulations  that  are 
not  consistent  with  Federal  regulations. 
Consistency  between  EPA  and  State 
hazardous  waste  management 
regulations  is  explained  by  40  CFR  271.4 
which  establishes  three  areas  where 
State  regulations  cannot  be  inconsistent 
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with  EPAs  hazardous  waste 
regulations.  The  failure  of  a  State  to 
adopt  the  satellite  accumulation 
regulation  does  not  fit  within  any  of  the 
three  areas  indicating  "inconsistency" 
with  the  Federal  program.  Further, 
section  3009  of  RCRA  allows  States  to 
be  more  stringent  in  their  regulations 
than  EPA.  The  Agency  would  consider  a 
State  that  does  not  provide  an  analogue 
to  §  262.34(c)  to  allow  for  satellite 
accumulation  to  be  implementing  a  more 
stringent  program.  Thus,  States  need  not 
provide  for  satellite  accumulation  of 
hazardous  waste. 

A  third  issue  was  raised  by  a 
commenter  who  suggested  that  EPA 
require  covers  on  containers  of  certain 
wastes  in  order  to  reduce  potential  fire 
hazard  that  might  be  associated  with  the 
accumulation  of  flammable  waste 
solvents.  EPA  agrees  with  this 
commenter  and  is  requiring  all 
containers  holding  hazardous  wastes  in 
satellite  accumulation  areas  to  be 
covered  except  when  necessary  to  add 
or  remove  waste.  This  requirement 
should  not  place  added  burdens  on  the 
regulated  community  since  commenters 
assert,  and  EPA's  own  information 
confirms,  that  covering  containers  is 
common  industrial  practice. 

The  final  issue  raised  by  a  commenter 
is  that  the  proposed  satellite 
accumulation  rule  would  actually  lead 
to  an  increase  in  recordkeeping  in  order 
to  ensure  and  demonstrate  compliance 
with  the  waste  accumulation  limits  and 
the  three  day  time  period  requirements. 
EPA  does  not  agree.  There  are  no 
additional  internal  recordkeeping 
requirements  caused  by  this  regulation. 
Although  the  final  regulation  requires 
that  containers  be  labelled  with  the  date 
excess  accumulation  begins,  this  can  be 
accomplished  by  merely  marking  the 
containers  and  avoided  completely  by 
removing  the  containers  before  excess 
accumulation  begins.  Further,  since 
recordkeeping  requirements  for 
contingency  plans  do  not  apply  to 
satellite  accumulation  areas,  there  is 
actually  a  decrease  in  recordkeeping. 

III.  Today's  Amendment 

After  reviewing  all  of  the  comments 
received  on  the  proposed  rule.  EPA  is 
today  promulgating  the  rule  as  originally 
proposed,  with  the  four  exceptions  of 
allowing  the  accumulation  in  a  satellite 
area  of  up  to  one  quart  of  those  acutely 
hazardous  wastes  listed  in  §  261.33(e), 
requiring  the  generator  to  mark  the 


containers  with  the  date  the  excess 
accumulation  began,  requiring  that 
containers  holding  hazardous  waste  be 
covered  except  when  they  are  opened  to 
add  or  remove  waste,  and  adding 
additional  language  delineating  the 
meaning  of  a  satellite  area. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition.  5 
U.S.C.  553  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation  unless  there 
is  good  cause  for  shortening  the  period. 
Accordingly,  these  amendments  will 
become  effective  six  months  after 
publication  in  the  Federal  Register. 

V.  Compliance  With  Executive  Order 
12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  abiUty  of  U.S. 
based  enterprises  to  compete  vvith 
foreign  based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VI.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  collection 
request  contained  in  a  proposed  rule  or 
final  rule.  This  rule  will  not  impose  any 
new  information  collection  requirements 
on  the  regulated  community.  In  fact,  this 
rule  will  reduce  the  information 
collection  requirements  contained  in  the 
cleared  0MB  request  #2050-0011. 

VII.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysis  for  all 
proposed  rules  to  assess  their  impact  on 
small  entities.  No  regulatory  analysis  is 


required,  however,  when  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  economic  impact  of  this 
regulation  will  be  to  reduce  the  costs  of 
complying  with  EPA's  hazardous  waste 
management  regulations  for  generators 
of  hazardous  waste,  including  those 
which  are  small  entities.  Accordingly.  I 
hereby  certify,  pursuant  to  5  U.S.C. 
601(b).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VIU.  UsI  of  Subjects  in  40  CFR  Part  262 

Hazardous  materials,  packaging  and 
containers,  reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal, 
water  supply. 

Dated:  December  14, 1984. 
William  Ruckelsbaus, 
Admin^trator 

Title  40  of  the  Code  of  Federal 
Regulations  Part  262  is  amended  as 
follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  Sees.  1006,  2002.  3002.  3003.  3004 
and  3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  (RCRA), 
42  U.S.C.  6905,  6912.  6922.  6923,  6924.  6925. 

2.  In  §  262.34.  paragraph  (c)  is  added 
to  read  as  follows: 

§  262.34    Accumulation  tim«. 

•         •         •         «         * 

(c)(1)  A  generator  may  accumulate  as 
much  as  55  gallons  of  hazardous  waste 
or  one  quart  of  acutely  hazardous  waste 
listed  in  §  261.33(e)  in  containers  at  or 
near  any  point  of  generation  where 
wastes  initially  accumulate,  which  is 
under  the  control  of  the  operator  of  the 
process  generating  the  waste,  without  a 
permit  or  interim  status  and  without 
complying  with  paragraph  (a)  of  this 
section  provided  he: 

(i)  Complies  with  §5  285.171.  265.172. 
and  265.173(a)  of  this  chapter  and 

(ii)  Marks  his  containers  either  with 
the  words  "Hazardous  Waste"  or  with 
other  words  that  identify  the  contents  of 
the  containers. 
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(2)  A  generator  who  accumulates 
either  hazardous  waste  or  acutely 
hazardous  waste  listed  in  S  261.33(e)  in 
excess  of  the  amounts)  listed  in 
paragraph  (c)(1)  of  thi^  section  at  or 
near  any  point  of  geneiration  must,  with 
respect  to  that  amount  of  excess  waste, 
comply  within  three  days  with 
paragraph  (a)  of  this  section  or  other 
applicable  provisions  of  this  chapter. 
Cfuring  the  three  day  period  the 
generator  must  continue  to  comply  with 
paragraphs  (c)(l)(i)-(i^)  of  this  section. 
The  generator  must  m»rk  the  container 
holding  the  excess  acQumulation  of 
hazardous  waste  withthe  date  the 
excess  amount  began  Accumulating. 

[FR  Doc  84-33124  Filed  1 2-19-84;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
[T.D.  84-237] 

Customs  Regulations  Amendments 
Relating  to  Caribl>ean  Basin  Initiative 
and  Generalized  System  of 
Preferences 

Correction 

In  FR  Doc.  84-31863  beginning  on  page 
47986  in  the  issue  of  Friday.  December  7, 
1984.  make  the  following  corrections: 

1.  On  page  47993.  first  column,  line  11, 
Sec.  10.192,  "Claims"  should  read 
"claim";  and  line  18.  Sec.  10.197,  "cost" 
should  read  "costs". 

§10.195    [Corrected] 

2.  On  page  47994,  second  column. 

§  10.195(a)(2)(ii){D),  line  sixteen,  "or" 
should  read  "of. 

§10.197    [Corrected] 

3.  On  page  47995,  second  column. 
§  10.197.  heading,  second  line,  "ir" 
should  read  "in". 

BILUNQ  CODE  1S0S-01-M 

19  CFR  Part  10 
[T.D.  84-238] 

Customs  Regulations  Amendments 
Relating  to  Caribbean  Basin  Initiative 
and  Generalized  System  of 
Preferences 

Correction 

In  FR  Doc.  84-31864  beginning  on  page 
47995  in  the  issue  of  Friday,  December  7, 
1984,  make  the  following  corrections: 

1.  On  page  47996,  first  column. 
Background,  second  paragraph,  second 
line  "1985"  should  read  "1995". 

§10.198    [Corrected] 

2.  On  page  48001,  third  column. 
Declaration  of  Exporter  and  the  lines 
beneath  it  were  inadvertently  repeated 
(on  page  48002)  and  should  be  removed. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

I  Summary  Notice  No.  PR-84-12A1 

Petitions  for  Rulemaking;  Extension  of 
Comment  Period;  Air  Transport 
Association  (ATA) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Extension  of  comment  period  on 
petition  for  rulemaking. 

SUMMARY:  The  FAA  has  received  a 
petition  for  rulemaking  from  the  ATA 
proposing  that  the  FAA  adopt  an 
administrative  review  mechanism  and 
require  certificated  airports  to  submit  all 
proposed  airport  use  restrictions  to  the 
FAA  for  review  as  to  lawfulness  before 
implementation.  Under  the  proposal,  the 
FAA  would  publish  them  in  the  Federal 
Register  and,  if  necessary,  temporarily 
suspend  the  proposed  restrictions  in 
order  to  call  a  public  hearing  to  receive 
comments  from  interested  persons.  The 
FAA  published  the  petition  in  the 
Federal  Register  on  October  25, 1984  (49 
FR  43020),  with  the  comment  period 
closing  December  24, 1984.  Based  on 
requests  for  extension  of  the  comment 
period,  the  FAA  is  extending  the 
comment  period  for  an  additional  30 
days. 

DATES:  Comments  on  the  petition  must 
identify  the  petition  docket  number 
24246  and  be  received  on  or  before: 
January  25. 1985. 

ADDRESS:  Send  comments  on  the 

petition  in  triplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-204),  Petition  Docket 
No.  24246,  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  requests  for  extension  of 
the  comment  period  on  the  subject 
proposal  from  the  National  Organization 
to  Insure  a  Sound-controlled 
Environment  (N.O.I.S.E.)  and  the  United 
States  Conference  of  Mayors.  N.O.I.S.E. 
is  an  organization  of  cities,  citizen 
groups,  and  individuals  affected  by  and 
concerned  with  aviation  noise.  It  asserts 
that  the  process  contemplated  by  the 
ATA  petition  would  result  in  a  major 
reshaping  of  the  relationships  between 
the  Federal  Government,  represented  by 
the  FAA,  and  State  and  local 
governments  who  are  airport 
proprietors.  N.O.I.S.E.  contends  that 
exploring,  defining,  and  commenting  on 
such  a  program  will  require 
considerable  amounts  of  time.  It  states 
that  the  timing  of  the  comment  period  is 
extremely  difficult  for  State  and  local 
governments,  because  of  local  elections 
and  the  occurrence  of  both  Thanksgiving 
and  Christmas  during  the  comment 
period. 

N.O.I.S.E.  also  states  that  for  national 
and  regional  city  organizations,  as  well 
as  community  and  citizen  organizations, 
the  response  process  is  slow,  often 
requiring  study  by  a  committee, 
submission  of  a  recommendation  to  a 
membership,  and  approval  of  a  position 
before  comment.  It  cites  specific 
examples  of  groups  it  considers  will 
need  further  time  to  prepare  their 
comments,  including  the  United  States 
Conference  of  Majors.  For  these 


reasons,  N.O.I.S.E.  requested  an 
extension  of  the  comment  period  for  an 
additional  90  days. 

The  United  States  Conference  of 
Mayors,  in  its  request  for  an  extension, 
stated  that  the  proposed  rule  is  of  great 
concern  to  Mayors  across  the  country.  It 
asserts  that,  with  the  press  of  other 
business  and  the  holiday  season,  the 
short  comment  period  is  insufficient.  It 
states  that  the  issues  raised  by  the 
proposed  rulemaking  should  be  fully 
reviewed  through  the  appropriate 
Conference  policy  process,  and  that  the 
Conference  Transportation  and 
Communications  Committee  meets  next 
on  January  18. 1985.  at  which  time  the 
proposal  will  be  placed  on  the  agenda. 
The  Conference  requests  an  extension  of 
the  comment  period  until  February  28, 
1985. 

The  FAA  has  considered  these 
requests  for  extension  of  the  comment 
period  and  does  not  consider  extensions 
of  the  length  requested  to  be  warranted, 
it  is  concerned,  however,  that  all 
interested  persons  have  an  adequate 
opportunity  to  comment.  In  view  of  the 
concerns  raised  by  N.O.I.S.E.  and  the 
United  States  Conference  of  Mayors,  the 
FAA  believes  it  would  be  appropriate  to 
extend  the  comment  period  for  an 
additional  30  days. 

Accordingly,  the  comment  period  on 
the  petition  of  the  ATA  published  in  the 
Federal  Register  on  October  25, 1984  (49 
FR  43020)  is  extended  until  January  25. 
1985. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f]  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  December 
18. 1984. 
Edward  P.  Fabennan. 

Deputy  Chief  Counsel,  Federal  Aviation 

Administration. 

(FR  Doc.  84-33319  Filed  12-19-84;  12:14  pm] 
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Inspection  Service;  Forest  Service. 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
49610        Texas  (splenetic)  fever  in  cattle;  interim 

NOTICES 

Environmental  statements;  availability,  etc.: 

49649  Gypsy  moth  suppression  and  eradication  projects 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
49693,    Procurement  list.  1985;  additions  and  deletions  (2 
49694     documents] 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

49650  Retail  sales  and  inventories,  annual 


Commerce  Department 

See  also  Census  Bureau;  International  Trade 

Administration:  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents] 


49733 
49733 


49804 


49696 


49650 


49709 
49696, 
49700 


49708 
49707 
49706 


49694 


Defense  Department 

See  Navy  Department. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 

Northern  Natural  Gas  Co. 

Northwest  Alaskan  Pipeline  Co.  (2  documents] 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Calcogen,  Inc. 

Northern  California  Power  Agency 

OLS  Energy-Chino 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Migrant  education  interstate  and  intrastate 

coordination 


49830 
49832 

49626 
49784 


49723 
49724 

49796 


49587 


49643 


Employn>ent  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Anamax  Mining  Co.  et  al. 
Burlington  Industries  et  aL 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedes  decisions  (AL,  CO, 
FL,  IL.  lA,  MA,  MI,  MO,  NY.  PA,  RI,  TX,  VA,  WA. 
and  WI) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Korea 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Caseous  and  evaporative  emission  standards; 

1985  model  year  heavy  duty  engines 

Gaseous  emission  standards;  1985  and  later 

model  year  heavy-duty  engines  and  light-duty 

trucks;  reconsideration  petition  denied 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Thiophanafe-methyl 
PROPOSED  RULES 
Hazardous  waste: 

Indentification  and  listing;  actinomycin  D,  etc. 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  comment  availability 

Agency  statements;  weekly  receipts 
Pesticide  programs: 

Ethylene  dibromide:  indemnification  and  disposal 

claims  procedures 


Environmental  Quality  Council 

RULES 
49750     National  Environmental  Policy  Act;  implementation 
procedures 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Multiple  family  housing  loans;  security  servicing 


Federal  Aviation  Administration 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Noise  restricted  aircraft,  special  flight 
authorization 
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19635 
49637 


Federal  Communications  Commission 

RULES 
Radio  and 

Oversigl^t: 
Radio 

Private 


serv  ces 


television  broadcasting: 
cable  television  index 
special: 

mobile  services;  fire  and  special 
emergency  radio  services;  police  radio  sharing 


1  ind 


49585 


Federal  Crop  Insurance  Corporation 

RULXS 

Crop  insurance;  various  commodities: 
Tobacco,  etc.;  contract  changes  filing;  interim 


49725 
49725 


49639 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Merchants  Bancorp,  Inc..  et  al. 

Valley  Bancorporation 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Gypsum  wild  buckwheat  and  Delmarva 
Peninsula  fox  squirrel;  correction 


Federal  Deposit  Insurance  Corporation 

RULES 

Inlernationfil  operations: 
49614        Asset  pladge  and  maintenance  requirements, 
transfer  njsk.  etc. 

NOTICES      J 
49746     Meetings;  ^nshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

RUUS 

Natural  Ga»  Policy  Act: 
49623         Ceiling  prices;  production-related  costs, 

coUectior  of  allowances:  cost-of-service  data 

years  upc  ate 
Natural  Can  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

New  Me?(ico 
NOTICES 
Hearings.  ei  c: 

Alabama  Power  Co. 

Columbia  Gulf  Transmission  Co. 

Highland^,  NC.  et  al. 

Madera  I-  ydro  Partners 

Mid  Louis  iana  Gas  Co. 

Rohnert  F  ark.  CA 
Hydroelectric  applications  (Hydro  Corp.  of 
Pennsylvania  et  al.) 

Small  powe  •  production  and  cogeneration  facilities; 
qualifying  s  atus;  certification  applications,  etc.: 

Chesapeake  Corp. 

Clearwater  Hydro  Ltd.  Partnership 

Delta  Endrgy  Project-Phase  VI 

General  Hectric  Credit  Corp. 

Hoffman-LaRoche.  Inc. 

Santa  Majgarita  Water  District 

Vulcan  Materials  Co. 


19623 


49718 
49719 
49719 
49720 
49721 
49719 
49710 


49721 
49721 
49721 
49722 
49722 
49722 
49723 


Federal  Grain  Inspection  Service 

RULES 

Administrat  on: 
49586         Gender  reference  removal 

Federal  Home  Loan  Bank  Board 

NOTICES 

49724  Agency  information  collection  activities  under 
0MB  revie\ 

Federal  Mailitime  Commission 

NOTICES 

Freight  forwarder  licenses: 

49725  Panatlanti  c  American  Freight.  Inc..  et  al. 
49724         Sunshine  .oading  Service.  Inc..  et  al. 


Food  and  Drug  Administration 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
49645        Penicillin  and  tetracycline;  hearing 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
49581         Duplicate  participation  and  Puerto  Rico  cash- 
based  nutrition  assistance  program 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
19614         Transportation  of  products  for  use  as  animal 
food;  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
49649         Gypsy  moth  suppression  and  eradication  projects 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Public 
Health  Service. 
NOTICES 

49725  Agency  information  collection  activities  under 
OMB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

49726  Community  and  migrant  health  centers 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Textile  mill  products  and  apparel  from — 
49667  Argentina 

49672  Indonesia 

49651  Malaysia 

49678  Peru 

49683  Singapore 

49687  Sri  Lanka 

49655  Turkey  (including  hand-made  carpets) 

49661  Thailand 

49690        Textiles  and  textile  products  from  Portugal 

Export  privileges,  actions  affecting: 
49666         O'Hara.  Daniel  J.,  et  al. 
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Meetings: 

NOTICES 

49667 

Telecommunications  Equipment  Technical 

Meetings: 

Advisory  Committee 

49694 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

fnterstate  Commerce  Commission 

NOTICES 

Nuclear  Regulatory  Commission 

Railroad  operation,  acquisition,  construction,  etc.: 

PROPOSED  RULES 

49732 

Port  Terminal  Railroad  Association 

Production  and  utilization  facilities,  domestic 

Railroad  services  abandonment: 

licensing: 

49732 

Missouri  Pacific  Railroad  Co. 

49640 

Emergency  planning  and  preparedness;  potential 

49732 

Virginia  Blue  Ridge  Railway  Co. 

impacts  of  earthquakes 

^ 

NOTICES 

Labor  Department 

49738 

Agency  information  collection  activities  under 

See  Employment  and  Training  Administration; 

OMB  review 

Employment  Standards  Administration; 

Environmental  statements;  availability,  etc.: 

Occupational  Safety  and  Health  Administration; 

49741 

Arizona  Public  Service  Co.  et  al. 

Pension  and  Welfare  Benefit  Programs  Office. 

49741 

Georgia  Power  Co.  et  al. 

49740 

Metropolitan  Edison  Co.  et  al. 

Land  Management  Bureau 

49742 

Pennsylvania  Power  &  Light  Co. 

NOTICES 

Meetings: 

Environmental  statements;  availability,  etc.: 

49738, 

Reactor  Safeguards  Advisory  Committee  (4 

49731 

Phoenix  Wilderness  Areas,  AZ 

49739 

documents) 

Maritime  Administration 

Occupational  Safety  and  Health  Administration 

RULES 

NOTICES 

National  shipping  authority: 

Committees;  establishment,  renewals,  terminations. 

49830 

National  defense  operations;  shipping  services. 

etc.: 

containers,  and  port  facilities  and  services; 

49734 

Construction  Safety  and  Health  Advisory 

priority  use  and  allocation 

Committee 

National  Aeronautics  and  Space  Administration 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

NOTICES 

'    49648 

Acquisition  regulations 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

National  Highway  Traffic  Safety  Adminlstraiton 

49735 

Carpenters  Apprenticehsip  &  Training  Fund  for 
Northern  California  et  al. 

NOTICES 

Motor  vehicle  safety  standards;  exemption 

Postal  Rate  Commission 

petitions,  etc.: 

NOTICES 

49744 

Grumman  Allied  Industries,  Inc. 

49746 

Meetings;  Sunshine  Act 

- 

National  Oceanic  and  Atmospheric 

Public  Health  Service 

Administration 

NOTICES 

RULES 

Grants;  availability,  etc.: 

Fishery  conservation  and  management: 

49727 

Adolescent  family  life  research 

49839 

Atlantic  surf  clam  and  ocean  quahog 

49730 

Privacy  Act;  systems  of  records 

National  Park  Service 

PROPOSED  RULES 

Special  regulations: 
49647        Fire  Island  National  Seashore,  NY;  seaplane 
regulations 

National  Science  Foundation 

RULES 

Nondiscrimination: 
49627         Age  discrimination  in  federally-assisted 
programs  or  activities 

National  Transportation  Safety  Board 

NOTICES 
49737     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
49625         USS  Augusta 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
49743        National  Association  of  Securities  Dealers,  Inc. 

49742  New  York  Stock  Exchange,  Inc. 

49743  Philadelphia  Stock  Exchange,  Inc.;  correction  (2 
documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

49744  Pacific  Stock  Exchange,  Inc. 
49744        Philadelphia  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
49731         Absaloka  Mine,  Bighorn  County,  MT 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
49692         Haiti 


VI 
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49692  Indonesia 
Export  visa 

49693  Miilippi 


in<!S 


requirements:  certiHcation,  etc.; 
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JMI 


Transportation  Department 
See  Federal  Aviation  Administration:  Maritime 
Administralion;  National  Highway  Traffic  Safety 
Administra!  ion. 
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This  seclion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  CkxJe  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272, 274,  and  285 
[Amdt  No.  243] 

Food  Stamp  Program;  Duplicate 
Participation  and  Cash-Based  Nutrition 
Assistance  Program  In  the 
Commonwealth  of  Puerto  Rico 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rulemaking  finalizes  the 
provisions  of  the  interim  rule  about 
duplicate  participation  which  was 
published  on  March  4, 1983  (48  FR  9212). 
This  rule  required  State  agencies  to 
establish  systems  which  will  assure  that 
no  individual  receives  food  stamps  in 
more  than  one  jurisdiction  within  the 
State.  In  addition.  State  agencies  must 
ensure  that  recipients  of  Supplemental 
Security  Income  (SSI)  in  SSI  cash-out 
States  and  participants  in  cash-out 
demonstration  projects  do  not  also 
receive  food  stamps.  These  changes  are 
required  by  Pub.  L.  97-253,  the  Omnibus 
Budget  Reconciliation  Act  of  1982,  and 
are  intended  to  reduce  program  costs, 
waste,  and  abuse. 

In  addition,  this  rulemaking  amends 
the  regulations  published  on  May  27, 
1983  at  47  FR  23804  on  the  nutrition 
assistance  program  in  the 
Commonwealth  of  Puerto  Rico  to 
implement  a  provision  of  section  1  of 
Pub.  L.  98-204  which  was  enacted  on 
December  2, 1983.  This  legislation 
extends  authority  to  the  Commonwealth 
of  Puerto  Rico  to  continue  to  operate  a 
cash-based  nutrition  assistance  program 
during  the  period  January  1, 1984  to 
September  30, 1985. 


This  rulemaking  also  amends  Food 
Stamp  Program  regulations  to  correct  an 
error  in  the  definition  of  a  household. 
DATES:  These  amendments  are  effective 
January  22. 1985. 

The  requirement  to  establish  a  system 
to  detect  duplicate  participation  in 
§  274.1(d)  with  an  implementation  date 
of  October  1, 1983,  was  estabUshed  in 
the  interim  rule. 

An  implementation  date  of  January  1, 
1984  for  the  amendments  to  §§  285.2  and 
285.3  was  established  by  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Spinner,  Supervisor,  State  Agency 
Management  and  Control  Section, 
Program  Design  and  Rulemaking  Branch, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
VA  22302.  Phone  756-3431. 
SUPPLEMENTARY  INFORMATION: . 

Classification 

This  final  action  has  been  reviewed 
with  regard  to  the  requirements  of 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  it  has 
been  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  that  order.  The 
rule  will  affect  the  economy  by  less  than 
$100  million  a  year.  The  rule  will  not 
significantly  raise  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  rule  will  not  directly  affect  the 
business  community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  9&- 
354.  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service  (FNS), 
has  certified  that  the  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  impact  is  on  State  governments 
(and  on  county  governments  to  the 
extent  they  operate  the  program  within 
the  States)  and  on  a  relatively  small 
number  of  food  stamp  recipients.  This 
rule  reflects  the  requirement  that  State 
agencies  establish  systems  to  ensure 
that  individuals  do  not  receive  duplicate 


food  stamp  benefits  and  reflects  the 
statutory  extension  of  the  authority  of 
the  Commonwealth  of  Puerto  Rico  to 
continue  to  operate  a  cash-based 
nutrition  assistance  program  from 
January  1, 1984  to  September  30, 1985. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation 
(§274.1(d)(l))  have  been  approved  by  the 
Offlce  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  0MB  control 
number  0584-0333.  There  are  no  other 
reporting  and  recordkeeping 
requirements  in  this  regulation  subject 
to  approval  by  0MB  under  the 
Paperwork  Reduction  Act. 

Background 

Prevention  and  Detection  of  Duplicate 
Participation 

Introduction 

On  March  4, 1983,  the  Department 
published  interim  regulations  (48  FR 
9212)  which  implemented  two  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L.  97-253).  These 
provisions  require  agencies  which 
administer  the  Food  Stamp  Program 
within  each  State  to  establish  a  system 
that  will  prevent  any  person  from 
receiving  multiple  benefits  in  the  Food 
Stamp  Program. 

An  explanation  of  the  rationale  and 
purposes  for  this  rule  was  provided  in 
the  preamble  to  the  interim  rulemaking. 
This  preamble  deals  only  with 
significant  changes  from  the  interim 
rulemaking.  Therefore,  a  full 
understanding  of  the  basis  of  the  final 
rule  may  require  reference  to  the  March 
4, 1983,  interim  rule. 

A  total  of  15  commenters  sent  in 
comments  and  suggestions  on  the 
interim  rulemaking.  There  were  six 
comment  letters  received  from  State 
agencies,  five  from  FNS  Regional 
Offices,  three  from  public  interest 
groups,  and  one  from  a  local  food  stamp 
agency.  Most  of  the  commenters 
supported  the  importance  of  having  a 
system  to  detect  and  control  duplicate 
participation. 

Funding 

There  were  two  comments  concerning 
funding  for  duplicate  participation 
detection  systems.  One  commenter 
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recommended  that  thi  >  Department 
provide  75  percent  m<  tching  funding  for 
maintenan(je  of  such  lystems.  in 
addition  to  the  enhan  ;ed  funding  for 
planning  and  develop  ng  the  system. 
The  Food  Stamp  Act,  as  amended, 
provides  for  75  percei  t  matching 
funding  only  for  the  p  anning,  design, 
development,  or  insta  iation  of 
automated  data  proce  ssing  and 
information  retrieval  iiystems. 
Therefore,  the  Depart  nent  is  not 
permitted  to  provide  >  5  percent 
matching  funds  for  thi  (  ongoing 
operation  of  duplicate  participation 
detection  systems. 

A  second  ccmmenti  ir  asked  whether 
the  duplicate  participation  checks  could 
be  claimed  under  the  '5  percent 
matching  funding  for  :  raud  activity.  The 
duplicate  participation  detection  system 
is  an  administrative  s  stem  and  not  part 
of  the  investigation  of  any  individual 
case  already  suspecte  i  of  fraud. 
Therefore,  the  costs  o  operating  the 
system  cannot  be  clai  ned  under  75 
percent  matching  for  fraud  activity,  as 
described  in  §  277.15  <  if  the  Food  Stamp 
regulations. 

System  Design  and  Fu  nction 

A  number  of  commt  nts  were  received 
concerning  difficulties  and/or  confusion 
about  estabhshing  a  d  jplicate 
participation  detection  system. 

Two  commenters  e>  pressed  concern 
about  the  administrati  ve  burden  these 
requirements  would  p  if  on  State 
agencies  without  a  centralized  computer 
system.  While  we  rec(  gnize  that  this  is 
an  administrative  bur  !en.  the  law 
specifically  requires  tl  [at  each  State 
agency  establish  a  du  ilicate 
participation  detectioi  i  system.  FNS  will 
work  with  State  agent  ies  experiencing 
difficulties  in  establislling  a  system. 

One  commenter  saii  that  the  check 
for  individuals  partici]  MJting  in  more 
than  one  household  si  ould  be 
mandatory,  rather  tha  i  appearing  as  an 
option.  The  Department  did  not  intend 
to  imply  that  checking  for  individuals 
participating  in  more  tian  one 
household  is  an  option.  The  duplicate 
participation  check  is  Intended  to  ensure 
that  no  individual  participates  more 
than  once  in  any  month,  in  accordance 
with  the  requirement  I 
process  of  matching  nj 
security  numbers  of  p* 
stamps  throughout  the 
detect  whether  any  in 
receiving  excessive  benefits  through 
multiple  applications  cr  by  being 
counted  as  a  member  pf  more  than  one 
participating  household.  In  order  to 
clarify  the  issue  the  Department 
reworded  the  final  reflations  to 
indicate  that  the  requirement  is  for 


§  273J.  The 
imes  and  social 
krsons  receiving 
I  State  should 
iividual  is 


checking  for  duplicates  both  within 
other  jurisdictions  and  within  other 
households. 

One  State  agency  commented  that 
duplicate  participation  checks  for  each 
individual  could  not  be  effective  until 
each  member  has  a  social  security 
number.  We  are  aware  that  the  Social 
Security  Administration  may  not  have 
been  able  to  provide  all  numbers  on  a 
timely  basis.  The  Department  expects 
any  State  facing  delays  from  the  Social 
Security  Administration  to  imp'ement 
the  system  with  the  social  security 
numbers  it  has  available.  Duplicate 
participation  chocks  would  also  be 
made  on  the  names  of  all  household 
members  and  whatever  other 
biographical  data  is  being  used  by  the 
State  agency.  As  the  social  security 
numbers  become  available,  the  State 
agency  may  want  to  do  a  duplicate 
participation  check  for  them  against  its 
data  base  or  wait  until  the  next 
scheduled  check. 

The  intenm  rule  required  that  names 
and  social  security  numbers  be  used  as 
identifiers  at  a  minimum  and  strongly 
recommended  using  Individuals'  birth 
dates  also.  The  Department  received 
one  comment  concerning  what 
identifiers  should  be  required.  That 
commenter  recommended  that  the 
Department  only  recommend  and  not 
require  other  identifiers  besides  names 
and  social  security  numbers.  The 
capability  of  State  agencies  for  more 
extensive  matches  varies.  Some  have 
found  that  matching  addresses  is  the 
most  valuable  means  for  identifying 
persons  who  have  reported  false  names 
or  social  security  numbers.  Several 
existing  systems  for  computer  matches 
use  birth  dates  as  additional  identifiers, 
but  because  of  the  differences  between 
States'  computer  systems,  the 
Department  is  not  requiring  them. 

One  commenter  suggested  that  the 
Department  should  consider  requiring 
checks  of  similar  social  security 
numbers  (for  example,  if  all  the  numbers 
are  the  same  but  1,  2.  or  3  of  the 
numbers  are  transposed  or  if  6,  7,  or  8  of 
the  9  numbers  are  the  same)  and  similar 
names  (exact  last  names  with  variations 
of  the  first  and  middle,  or  maiden 
names).  The  Department  is  not  requiring 
such  checks:  however,  it  does  encourage 
State  agencies  to  make  such  checks. 

When  State  Agencies  Must  Search  fur 
Duplicate  Participation 

The  interim  rule  required  State 
agencies  to  run  checks  to  detect  multiple 
benefits:  (1)  At  the  time  of  certificaUon. 
recertification.  and  whenever  a  change 
in  household  composition  occurs,  or  (2) 
quarterly,  if  the  State  agency  could 
show  that  these  timeframes  are 


incompatible  with  its  system.  Two 
commenters  agreed^ith  the  flexibility 
of  allowing  State  agencies  to  check 
either  when  an  action  takes  place  or 
periodically. 

The  Department  has  made  one 
modification  to  these  provisions.  Based 
on  our  experience  working  with  this  rule 
since  the  interim  was  published,  we 
have  decided  that  this  modification  is 
necessary  to  maximize  State  agency 
flexibility  in  conducting  duplicate 
participation  checks.  We  have  changed 
"whenever  a  change  in  household 
composition  occurs"  to  "whenever  a 
new  member  is  added  to  the  existing 
household."  The  potential  for  duplicate 
participation  exists  whenever  someone 
comes  into  a  household,  not  when  a 
person  leaves.  Thus,  this  change  more 
accurately  targets  the  point  at  which  a 
duplicate  participation  check  would  be 
effective. 

Two  commenters  suggested  that  State 
agencies  should  be  allowed  to  duterniine 
the  number  of  checks  to  make,  based  on 
their  own  cost  benefit  analyses.  The 
Department  did  not  change  the  check  to 
less  often  than  quarterly  because  it  is 
concerned  that  individuals  with  short 
certification  periods  be  included  in  the 
match. 

One  commenter  suggested  that  State 
agencies  which  match  at  certification, 
recertification,  and  when  a  new  member 
is  added  should  also  check  annually  to 
be  sure  that  no  individuals  have  been 
overlooked.  The  Department  does  not 
believe  that  there  would  be  any 
significant  benefit  from  an  annual  check 
and  therefore  has  not  made  this  change. 

Another  commenter  recommended 
that  the  file  should  be  maintained  in 
such  a  fashion  that  it  could  be  used  to 
match  with  other  files  of  that  Stale,  e.g.. 
State  tax  records,  or  with  files  from 
other  States,  such  as  a  neighboring 
State's  food  stamp  file.  The  Department 
has  not  included  this  suggestion  in  the 
rule  because  of  the  many  divergent 
systems  and  files  already  in  existence; 
however.  State  agencies  may  want  to 
consider  compatibility  in  their  plans  for 
developing  new  systems  and  files. 

Cash  Assistance  in  Lieu  of  Coupons 

The  interim  rule  also  required 
duplicate  participation  checks  to 
determine  whether  any  person  is 
receiving  both  food  coupons  and  cash 
assistance  in  lieu  of  food  coupons.  The 
interim  rule  required  this  check  to  be 
done  with  the  same  timeframes  as  the 
match  for  individuals  receiving  coupons 
in  more  than  one  household  or  in  more 
than  one  area  within  the  State.  One 
commenter  said  that  the  check  for 
receipt  of  duplicate  food  stamp  and 
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cash-out  benefits  should  be  done  when 
necessary,  but  not  less  often  than 
annually.  Although  the  household 
circumstances  of  individuals  receiving 
cash-out  benefits  are  more  stable  than 
most  individuals  eligible  for  food 
stamps,  significant  program  losses  could 
occur.  Therefore,  the  Department  has 
decided  to  continue  to  require  that 
checks  for  receipt  of  duplicate  food 
stamp  and  cash-out  benefits  be  done  at 
the  time  of  certification,  recertification. 
and  whenever  a  new  member  is  added 
to  the  existing  household.  However,  if 
the  State  agency  can  show  that  these 
timeframes  are  incompatible  with  its 
system,  the  FNS  will  allow  the  State 
agency  to  check  whenever  necessary, 
but  no  less  often  than  annually. 

Action  on  Hits 

Several  commenters  requested 
clarification  of  the  actions  that  take 
place  when  the  State  agency  finds  a 
duplicate  in  its  data  base.  First  of  all,  a 
"hit"  does  not  necessarily  mean  that  an 
individual  is  attempting  to  receive 
multiple  benefits.  There  may  be  a 
mistake  in  the  data  base  or  another 
household  may  be  claiming  the  applying 
individual  although  the  applying 
individual  is  not  a  member  of  that  other 
household.  An  individual  who  is  a 
resident  of  a  shelter  for  battered  women 
and  children  may  also  appear  as  a  hit. 
Therefore,  the  state  agency  must  follow- 
up  a  hit  to  determine  whether  duplicate 
participation  exists.  If  a  duplicate  is 
found  prior  to  approving  an  application 
for  food  stamps  the  State  agency  must 
adjust  the  household  size  to  the  correct 
number  before  approving  the  application 
or  if  the  household  is  ineligible,  deny  the 
application.  If  the  individual  has  already 
been  receiving  duplicate  benefits,  the 
State  agency  must  process  a  claim.  In 
either  case,  the  State  agency  should  also 
proceed  with  an  administrative 
disqualification  hearing  or  referral  for 
prosecution,  if  deemed  appropriate.  The 
interim  rule  outlined  the  necessary 
follow-up  to  resolve  hits.  As  we  do  not 
believe  that  additional  specificity  is 
needed,  we  have  not  changed  the  rule. 

Processing  Standards 

One  commenter  was  concerned  that 
matching  for  duplicate  participation 
would  cause  a  delay  in  processing  the 
application  or  issuing  timely  benefits  to 
the  household.  Checking  at  certification 
and  recertification  should  be  done 
before  the  application  is  approved. 
However,  if  checking  for  duplicates  will 
cause  a  delay  in  acting  on  the 
application  beyond  the  normal  30-day 
processing  standards,  the  State  agency 
must  process  the  application  within  the 
required  timeframes,  without  the 


duplicate  check,  then  process  a  claim  if 
a  duplicate  is  later  discovered.  To 
clarify  this  issue  the  Department  has 
added  a  provision  to  the  regulations  that 
says  that  if  the  State  agency  matches  at 
certification  and  recertification,  it  may 
not  postpone  processing  the  application 
and  providing  benefits  beyond  the 
normal  processing  standards  of 
§  273.2(g)  in  order  to  match. 

If  the  State  agency  finds  a  duplicate  in 
making  a  check  at  certification  or 
recertification,  the  hit  needs  to  be 
resolved  in  accordance  with  the 
provisions  of  S  273.2(f](4)(iv)  before  the 
application  can  be  processed.  If 
resolving  the  hit  will  cause  a  delay  in 
processing  the  application,  the  State 
agency  should  act  in  accordance  with 
the  provisions  at  §  273.2(h)  on  delays  in 
processing.  This  has  been  clarified  in 
the  final  regulation. 

Other  Measures 

One  commenter  requestetf 
clarification  of  what  was  intended  by 
the  phrase  "and  implement  other 
measures  where  necessary"  as  stated  in 
§  274.1(d)(1).  If  the  State  agency's 
system  defected  a  large  number  of 
duplicates,  the  State  agency  should 
implement  other  measures  to  deter 
incidences  of  duplicate  participation. 
One  example  would  be  to  increase  the 
potential  for  detection  of  duplicate 
participation  by  changing  from  quarterly 
to  monthly  checking  or  to  checking  at 
certification,  recertification,  and  when  a 
household  member  is  added.  A  State 
agency  could  also  emphasize  prevention 
through  a  publicity  campaign  or 
increasing  emphasis  about  the  civil  and 
criminal  provisions  and  penalties  during 
the  interview  process.  This  final  rule  has 
been  revised  to  clarify  this  issue. 

Cash-Based  Nutrition  Assistance 
Program  in  Commonwealth  of  Puerto 
Rico 

The  Omnibus  Budget  Reconcihation 
Act  of  1981  (Pub.  L.  97-35)  provided  for 
the  conversion  of  the  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  program 
(NAP)  effective  July  1, 1982.  The  NAP 
was  to  be  funded  by  a  block  grant  with 
the  amounts  for  each  fiscal  year 
established  in  Pub.  L  97-35.  Following 
publication  of  an  interim  rule  on  March 
12. 1982  (at  47  FR  10767).  a  final  rule 
implementing  this  legislative  provision 
was  published  on  July  27, 1982. 

Under  the  terms  of  the  July  27,  1982. 
rulemaking  the  Commonwealth  of 
Puerto  Rico  submitted  a  plan  of 
operation  for  fiscal  year  1982  and  1983 
proposing  to  implement  a  nutrition 
assistance  program  providing  benefits  in 
the  form  of  cash.  The  Department 


approved  the  plan  and  on  July  1, 1982, 
the  Commonwealth  began  issuing 
checks  for  nutrition  assistance. 

On  September  8. 1982  the  Omnibus 
Budget  Reconcihation  Act  of  1982  (Pub. 
L.  97-253)  was  enacted.  This  legislation 
required  the  Commonwealth  to 
implement  a  noncash-based  program 
effective  October  1. 1983.  In  the 
Continuing  Resolution  for  fiscal  year 
1984.  which  became  Pub.  L.  98-107,  the 
termination  of  the  cash-based  NAP  was 
delayed  for  three  months  allowing  the 
Commonwealth  to  continue  to  operate  a 
cash  assistance  program  until  January  1, 
1984.  During  these  three  months 
consideration  was  given  by  Congress  to 
information  provided  both  by  the 
Commonwealth  government  and  the 
Department  of  Agriculture  favoring  the 
continuation  of  the  cash-based  NAP. 

In  his  introductory  remarks  on  H.R. 
4252,  which  later  became  Pub.  L.  98-204, 
Congressman  Panetta  indicated  that  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  had  studied  the 
information  that  the  Commonwealth  and 
the  Department  had  provided.  In  part 
the  fioor  manager  said.  "Based  upon  the 
evidence  available  so  far,  the  agriculture 
committee  believes  the  current  (i.e. 
cash-based)  NPA  is  worthy  of 
continuation.  This  program  is  well 
administered,  has  eliminated  many  of 
the  accountability  and  integrity 
problems  of  the  Puerto  Rico  food  stamp 
program,  and  enjoys  widespread 
support  amoung  clients  and  program 
workers."  129  Cong.  Rec.  H  9894 
(November  15, 1983).  On  December  2, 
1983  President  Reagan  signed  Pub.  L.  98- 
204  extending  to  the  Commonwealth  of 
Puerto  Rico  the  authority  to  continue  to 
operate  a  cash-based  nutrition 
assistance  program  during  the  period 
January  1, 1984  to  September  30. 1985. 

In  addition.  Pub.  L.  98-204  contains  a 
provision  directing  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the 
effects  of  the  conversion  to  a  NAP  on 
the  nutritional  levels  of  program 
recipients.  As  cosponsor  of  the  bill. 
Congressman  Emerson  explained  this 
study  requirement.  The  study  is  to 
include  an  assessment  of  the  impact  on 
the  nutritional  levels  of  households 
receiving  food  assistance  in  cash  as 
compared  to  those  receiving  other  forms 
of  nutrition  assistance.  The  Department 
is  also  to  determine  whether  the  benefits 
provided  are  spent  for  food  rather  than 
nonfood  items  and  any  other 
information  the  Department  deems 
appropriate.  The  results  of  the  study  are 
to  be  submitted  by  March  1. 1985  to  the 
appropriate  committees  so  that  the 
findings  can  be  evaluated  during  the 
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§  273.9(b))  of  the  others  with  whom  the 
individual  resides  (excluding  the  income 
of  such  individual's  spouse)  cannot 
exceed  165  percent  of  the  Food  Stamp 
Program's  gross  monthly  income 
eligibility  standard."  It  should  read  "165 
percent  of  the  poverty  line."  No 
comments  were  received  about  this 
amendment  to  the  regulations. 
Therefore,  the  amendment  is  being 
adopted  by  this  action  as  originally  set 
out  in  7  CFR  272.1{g)(59)(ii)  on  March  4. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grants 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  274 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  285 

Accounting,  Food  assistance 
programs.  Grant  programs — Agriculture, 
Grant  programs — social  programs. 
Intergovernmental  relations,  Puerto 
Rico,  Technical  assistance.  Reporting 
and  recordkeeping  requirements. 

Therefore,  7  CFR  Parts  272.  273.  274. 
and  285  are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1.  paragraph  (g)(59)  is 
revised  to  read  as  follows: 

§  272.1    Genera!  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(59)  Amendment  No.  243.  (i)  State 
agencies  shall  implement  the  provisions 
contained  in  §  274.1(d)  statewide  no 
later  than  October  1. 1983.  FNS  will 
consider  requests  for  waivers  to  this 
timeframe  on  a  State-by-State  basis  if 
the  State  agency  establishes  good  cause 
through  submission  of  written 
justification  of  the  need  for  a  longer 
timeframe  and  submits  a  plan  that 
shows  when  the  system  will  be 
implemented. 

(ii)  State  agencies  shall  implement  the 
correction  made  to  S  273.1(a)(l)(iv) 
retroactive  to  September  8. 1982. 

(iii)  The  Commonwealth  of  Puerto 
Rico  shall  implement  the  changes  to  Part 
285  on  January  1, 1984,  as  published  in 


the  Federal  Register  for  December  21, 
1984. 


PART  273— CERTIFICATION  OF      • 
ELIGIBLE  HOUSEHOLDS 

1.  The  amendment  to  §  273.1(a){l)(iv) 
as  published  at  48  FR  9214,  March  4, 
1983,  is  adopted  as  final  without  change. 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

1.  In  §  274.1,  paragraph  (d)  is  revised 
to  read  as  follows: 

§274.1    State  agency  Issuance 
responsibilities. 

***** 

(d)  State  monitoring  of  duplicate 
participation.  (1)  Each  State  agency 
shall  estabHsh  a  system  to  assure  that 
no  individual  participates  more  than 
once  in  a  month  in  the  Food  Stamp 
Program.  To  identify  such  individuals, 
the  system  shall  use  names  and  social 
security  numbers  at  a  minimum,  and 
other  identifiers  such  as  birth  dates  or 
addresses  as  appropriate. 

(i)  Each  State  agency  shall  check  to 
assure  that  no  individual  receives  food 
stamps  in  more  than  one  jurisdiction  or 
in  more  than  one  household  within  the 
State.  Checks  to  detect  duplicate 
participation  shall  be  made  at  the  time 
of  certification,  recertification.  and 
whenever  a  new  member  is  added  to  the 
existing  household.  However,  if  the 
State  agency  can  show  that  these 
timeframes  are  incompatible  with  its 
system,  then  the  State  agency  shall 
check  for  duplicate  benefits  at  least 
quarterly. 

(ii)  If  the  State  agency  detects  a  large 
number  of  duplicates,  it  shall  implement 
other  measures,  such  as  more  frequent 
checks  or  increased  emphasis  on 
prevention. 

(iii)  If  the  State  agency  provides 
assistance  in  lieu  of  coupons  for  SSI 
recipients  or  for  households 
participating  in  cash-out  demonstration 
projects,  the  State  agency  shall  check  to 
assure  that  no  individual  receives  both 
coupons  and  other  benefits  provided  in 
lieu  of  coupons.  Checks  to  detect 
individuals  receiving  both  food  coupons 
and  cash-out  benefits  shall  be  made  at 
the  time  of  certification,  recertification. 
and  whenever  a  new  member  is  added 
to  the  existing  household.  However,  if 
the  State  agency  can  show  that  these 
timeframes  are  incompatible  with  its 
system,  then  the  State  agency  shall 
check  for  duplicate  benefits  when 
necessary,  but  no  less  often  than 
annually. 
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(2)  Processing  standards  for  dup'^'-.ate 
participation  checks  at  certificatio/  and 
recertification. 

(i)  If  the  State  agency  chooses  to 
check- at  the  time  of  certification  and 
recertification,  the  check  for  dupHcates 
shall  not  delay  processing  of  the 
application  and  provision  of  benefits 
beyond  the  normal  processing  standards 
in  §  273.2(g]. 

(ii)  If  a  duplicate  is  found  in  making 
such  a  check,  the  hit  needs  to  be 
resolved  in  accordance  with 
§273.2(r)(4)(iv)  before  the  application 
can  be  processed  and  benefits  provided. 
Delays  in  processing  caused  by  this 
reduction  shall  be  handled  in 
accordance  with  §  273.2(h). 

(3)  State  agencies  shall  develop 
follow-up  procedures  and  corrective 
action  requirements,  including 
timeframes  within  which  action  must  be 
taken,  to  be  applied  to  data  obtained 
from  matching  for  duplicate 
participation.  Follow-up  actions  shall 
include,  but  not  be  limited  to,  the 
adjustment  of  benefits  and  eligibility, 
filing  of  claims,  disqualification 
hearings,  and  referrals  for  prosecution, 
as  appropriate. 

(4)  ENS  reserves  the  right  to  review 
State  agencies'  use  of  data  obtained 
from  matching  for  duplicate 
participation  and  may  require  Stat^ 
agencies  to  take  additional  specific 
action  to  ensure  that  such  data  is  being 
used  to  protect  program  integrity. 


PART  285— PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

§285.2    [Amended] 

1.  In  §  285.2(a),  the  first  sentence  is 
amended  by  removing  the  word 

"noncash"  before  the  words  "food 
assistance"  wherever  it  appears. 

§285.3    [Amended] 

2.  In  §  285.3.  paragraph  (b)(3)(i)  is 
amended  by  replacing  the  period  at  the 
end  of  the  first  sentence  with  a 
semicolon  and  removing  the  remainder 
of  the  paragraph. 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  14, 1984. 
Robert  E.  Leard, 

Administrator. 

[FR  Doc.  84-33187  Filed  12-20-64:  8:45  am] 

BILLINQ  CODE  3410-30-M 


Federal  Crop  insurance  Corporation 

7  CFR  Parts  420, 421, 424, 432. 434, 
435, 436,  and  437 

[Docket  No.  1829S] 

Crop  Insurance  Regulations— Various 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Tobacco,  Com,  Cotton,  Grain  Sorghum, 
Rice,  and  Canning  and  Freezing  Sweet 
Com  Crop  Insurance  Regulations, 
effective  for  the  1985  crop  year  only,  by 
changing  the  date  for  filing  contract 
changes  specified  in  the  policies  for 
insuring  such  crops.  The  intended  effect 
of  this  rule  is  to  provide  additional  time 
in  which  to  file  changes  made  in  the 
Actuarial  Tables  for  such  crops.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

dates:  Effective  Date:  December  21, 
1984. 

Comment  Date:  Written  comments, 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than 
February  19, 1985,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  those  procedures.  Merritt  W. 
Sprague,  Manager,  FCIC,  has 
determined  that  this  action  (1)  is  not  a 
major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 


the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  16  of  the  policy  for  each  of  the 
crops  affected  hereby  provides  that  any 
changes  in  the  contract  must  be  placed 
on  file  in  the  service  office  by  a  certain 
date.  The  contract  consists  of  the 
application,  the  policy,  and  the  actuarial 
table.  Due  to  contemplated  program 
changes  the  volume  of  work  involved  in 
making  changes  on  the  Actuarial  Table 
for  each  crop  insured  in  each  county 
where  such  insurance  is  offered  requires 
that  in  the  counties  where  changes  in 
the  contract  must  be  on  file  by 
December  31, 1984,  the  date  must  be 
extended  to  January  15, 1985  (in  7  CFR 
434.7(d)16  and  435.7(d)16,  the  date  will 
be  January  30, 1984),  effective  for  the 
1985  crop  year  only. 

The  crop  insurance  regulations 
affected  by  this  rule  are: 


Citation 

Crop 

7  CFR  Pari  420. 

Gfain  lofghuin. 
Cotton. 

7  CFR  Part  421 

7  CFR  P»t  424 _ 

7  CFR  Pwt  432.. 

7  CFR  Part  434 

Re*. 
Com. 
Tobacco  (dollar  plan). 

7  CFR  Part  435.-.. 

7  CFR  Part  436 

TotMCOO  (quota  plan) 
Tobacco  (guarantee  plan 
"Canning  and  (reezmg  swaM  com. 

7  CFR  Part  437     . 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  for  a  period  for  public 
comment  before  such  publication. 
Program  changes  specifically  the  change 
to  mandatory  APH  require  a  large 
number  of  changes  in  the  Actuarial 
Tables  for  the  crop  insurance  policies 
affected  by  this  rule  for  the  1985  crop 
year.  Without  these  changes,  the 
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statutory  mandate  hat  the  program  be 
actuarially  sound  cjuld  not  be  met.  The 
workload  involved  in  the  large  number 
of  actuarial  change  i  will  not  permit 
filing  of  these  actuarial  tables  in  the 
counties  by  the  pre  lent  contract  date  of 
December  31.  Then  is  not  sufficient 
time  to  provide  for  )ublic  comment  and 
implement  these  ch  inges  prior  to 
December  31.  It  has  been  determined 
that  the  date  by  which  such  changes  are 
required  to  be  place  d  on  file  in  the 
service  office  shall  je  extended  from 
December  31. 1984  i  ntil  January  15. 1985 
(in  7  CFR  434.7(d)ie  and  435.7(d)16,  the 
date  will  be  Januar]  30, 1984),  and  made 
effective  for  the  198  5  crop  year  only.  The 
changes  in  the  actuarial  tables  for  the 
crops  affected  by  th  is  rule  may  be 
beneficial  in  some  i  istances  and 
detrimental  in  others.  All  policyholders 
should  be  aware  of  Ihe  changes  in  the 
actuarial  table  affe(  ting  their  individual 
crop  insurance  cont  "act,  and  of  the 
additional  time  provided  for  FCIC  to  file 
such  changes. 

FCIC  is  soliciting  jublic  comment  on 
this  rule  for  60  days  after  publication  in 
the  Federal  Registei,  This  rule  will  be 
scheduled  for  reviev/  in  order  that  any 
amendment  made  n  'cessary  by  public 
comment  may  be  pu  Dlished  in  the 
Federal  Register  as  ijuickly  as  possible. 


List  of  Subjects  in  7 
424,  432,  434,  435 


CFR  Parts  420, 421, 
,  and  437 


Crop  insurance: 
Sorghum,  Cotton,  Ri 
and  freezing  sweet 

Interim  Rule 


43^ 

Tsbacco.  Grain 
:e.  Com,  Canning 
(om. 


Fee  e 

J.I 


Accordingly, 
contained  in  the 
Act,  as  amended  (7 
the  Federal  Crop 
hereby  amends  the 
Cotton,  Rice,  Com, 
Canning  and  Freezii  g 
Insurance  Regulati 
421,  424,  432,  434, 
respectively),  effe 
year  only,  in  the 

1.  The  Authority 
Parts  420,  421,  424, 
437.  is: 


purs^iant  to  the  authority 
ral  Crop  Insurance 
S.C.  1501  et  seq], 
In^rance  Corporation 
irain  Sorghum, 
bbacco,  and 
Sweet  Com  Crop 
(7  CFR  Parts  420. 
436,  and  437. 
ctive  for  the  1985  crop 
foil  jwing  instances: 
itation  for  7  CFR 
4&2, 434,  435,  436.  and 


ois 


43  i, 


Authority:  Sees.  506. 
Stat.  73.  77  as  amendec 


2.  7  CFR  420.7{d)lf 
432.7(d)16.  are 
follows: 

16.  Contract  Change 
We  may  change  any 
of  the  contract  from  _ 
election  at  which  ind 
is  no  longer  offered,  th 
provide  the  price  electi>n 
deemed  to  have  electe(  I 
will  be  available  at 
December  31,  preceding 


I  yeir 


516,  Pub.  L  75-430.  52 
(7  U.S.C.  1506, 1516). 

,  421.7(d)16,  and 
revised  to  read  as 


terms  and  provisions 
to  year.  If  your  price 
ei^inities  are  computed 
actuarial  table  will 

which  you  are 
All  cont) act  changes 
service  office  by 
the  cancellation  date 


for  counties  whith  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties  except 
that,  for  the  1985  crop  year  only,  all  contract 
changes  will  be  available  at  your  service 
office  by  January  15,  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  December  17 
preceding  the  cancellation  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

3.  7  CFR  424.7(d)16,  436.7(d)16,  and 
437.7(d)16  are  revised  to  read  as  follows: 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31.  preceding  the  cancellation  date 
except  that,  for  the  1985  crop  year  only,  all 
contract  changes  will  be  available  at  your 
service  office  by  Janaury  15, 1985. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

4.  7  CFR  434.7(d)16,  and  §  435.7(d)16 
are  revised  to  read  as  follows: 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31.  preceding  the  cancellation  date 
except  that,  for  the  1985  crop  year  only,  all 
contract  changes  will  be  available  at  your 
service  office  by  January  30, 1985. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

Done  in  Washington,  DC.  on  November  1, 
1984. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Sprague, 
Manager 

Dated:  December  18, 1984. 
(FR  Doc.  84-33203  Filed  12-20-84;  8:45  amj 

BILUNG  CODE  3410-OS-M 


Federal  Grain  Inspection  Service 
7  CFR  Part  800 

General  Regulations 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Final  rule. 

summary:  In  compliance  with  the 
requirements  of  Executive  Order  12336. 


that  no  regulation  may  contain  reference 
to  gender,  the  Federal  Grain  Inspection 
Service  (FGIS)  has  reviewed  its 
regulations  under  the  United  States 
Grain  Standards  Act  (Act),  as  amended, 
and  is  amending  these  regulations  to 
remove  all  references  to  gender. 
EFFECTIVE  DATE:  December  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch.  RM, 
USDA,  FGIS,  Room  0667  South  Building, 
1400  Independence  Avenue.  SW.. 
Washington.  D.C.  20250,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  Through 
this  final  action,  FGIS  is  removing  all 
reference  to  gender  from  its  regulations 
under  the  Act.  This  action  will  amend 
the  regulations  to  comply  with  the 
requirements  of  Executive  Order  12336 
which  provides,  in  general,  that  no 
regulation  may  contain  references  to 
gender.  Gender  references  not  presented 
herein  are  being  removed  in  separate 
actions  currently  under  proposal. 
Because  this  is  a  nonsubstantive  change 
to  a  rule  of  Agency  organization, 
procedure,  or  practice,  this  mle  is 
exempt  from  the  general  notice  of 
proposed  rulemaking  provisions  in  5 
U.S.C.  553  and,  as  such,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  does 
not  apply.  This  final  rule  has  been 
issued  in  conformance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1.  This  action  has  been 
classified  as  nonmajor,  because  it  does 
not  meet  the  criteria  for  a  major 
regulation  established  in  the  Order. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  Grain. 

Accordingly,  7  CFR  Part  800  is 
amended  as  follows: 

Part  800— General  Regulations 

1.  The  authority  citation  for  Part  800 
reads  as  follows: 

Authority:  Pub.  L.  94-582.  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.). 

2.  Section  800.0  is  amended  by 
revising  paragraphs  (b)(2)  and  {b)(89)  as 
follows: 

§  800.0    [Amended] 

***** 

(b)  *  *  * 

(2)  Administrator.  The  Administrator 
of  the  Federal  Grain  Inspection  Service 
or  any  person  to  whom  authority  has 
been  delegated. 
***** 

(89)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
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person  to  whom  authority  has  been 
delegated. 

*        •        »        *        * 

3.  Section  800.2  is  revised  as  follows: 

§800.2    Administrator. 

The  Administrator  is  responsible  for 
the  administration  of  the  Act  and, 
pursuant  to  section  3A  of  the  Act,  the 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  etseg.).  The  Administrator 
is  responsible  for  the  establishment  of 
policies,  guidelines,  and  regulations  by 
which  the  Service  is  to  carry  out  the 
provisions  of  the  Act  and  the 
Agricultural  Marketing  Act  of  1946.  The 
regulations  promulgated  under  the 
Agricultural  Marketing  Act  of  1946 
appear  at  Part  68  of  this  title  (7  CFR  Part 
68).  The  Administrator  is  authorized  to 
take  any  action  required  by  law  or 
considered  to  be  necessary  and  proper 
to  the  discharge  of  the  functions  and 
services  under  the  Act  and  the 
Agricultural  Marketing  Act  of  1946.  The 
Administrator  may  delegate  authority  to 
the  Deputy  Administrators,  Division 
Directors,  and  other  appropriate  officers 
and  employees.  The  Administrator  may, 
in  emergencies  or  other  circumstances 
which  would  not  impair  the  objectives 
of  the  Act,  suspend  for  a  period 
determined  by  the  Administrator  any 
provision  of  the  regulations  or  official 
grain  standards.  The  Administrator  may 
authorize  research;  experimentation; 
and  the  testing  of  new  procedures, 
equipment,  and  handling  techniques  to 
improve  the  inspection  and  weighing  of 
grain.  The  Administrator  may  waive  the 
official  inspection  and  official  weighing 
requirements  pursuant  to  section  5  of 
the  Act. 

4.  Section  800.46(b)(6)  is  revised  as 
follows: 

§  800.46    Requirements  for  obtaining 
official  services. 

***** 

(b)  General  requirements.  *  *  * 
(6)  Observation  of  activities.  Each 
applicant  for  official  services  must 
provide  any  interested  person,  or  their 
agent,  an  opportunity  to  observe 
sampling,  inspection,  weighing,  and 
loading  or  unloading  of  grain. 
Appropriate  observation  areas  shall  be 
mutually  defined  by  the  Service  and 
facility  operator.  The  areas  shall  be  safe 
and  shall  afford  a  clear  and 
unobstructed  view  of  the  performance  of 
the  activity,  but  shall  not  permit  a  close 
over-the-shoulder  type  of  observation  by 
the  interested  person. 


Dated:  December  17. 1984. 
Kenneth  A.  Gilles, 

Administrator. 

[FR  Doc.  84-33206  Filed  12-20-84:  8:45  am] 

BILUNO  CODE  34t(>-EN-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 
(Lemon  Reg.  495] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
235,000  cartons  during  the  period 
December  23-29, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  Effective  for  the  period 
December  23-29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  December  18. 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  uniti  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 

PART  910— [AMENDED] 

Section  910.795  is  added  as  follows: 

§  910.795  Lemon  Regulation  495. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  23, 
1984,  through  December  29. 1984,  is 
established  at  235,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  19. 1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc.  84-33375  Filed  12-20-^;  8:45  am] 

BILLING  CODE  3410-02-M 


Farmers  Home  Administration 
7  CFR  Parts  1930, 1944,  and  1965 

Security  Servicing  for  Multiple  Family 
Housing  Loans 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  revises  its 
regulations  regarding  security  servicing 
for  Multiple  Family  Housing  loans.  This 
action  is  necessary  in  order  to  reflect 
changes  which  have  previously  occurred 
in  the  respective  loan  programs 
involving  rural  rental  housing,  farm 
labor  housing,  rural  cooperative  housing, 
and  rural  housing  site  loans.  This  action 
also  incorporates  changes  desired  by 
borrowers  and  FmHA  field  staff  which 
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will  allow  more  efficieni  operation  of 
the  programs.  The  intended  effect  of  this 
action  is  to  improve  the  response  time 
by  FmHA  to  servicing  requests  from 
borrowers  and  establishing  a  uniform 
procedure  for  procesting  these  requests 
and  the  accompanyiiig  servicing  actions. 

DATE  lanuary  22. 19d5. 

ron  FMrmai  mfonrn/knom  contact: 

Dean  Greenwalt,  Bra|ich  Chief.  Multiple 
Family  Housing  Servicing  and  Property 
Management  Divisio0,  Room  5321-S, 
Farmers  Home  Administration.  USDA, 
14th  and  Independence  Avenue.  S.W.. 
Washington.  D.C.  20250.  Telephone  (202) 
382-1615. 

SUPPLEMEfrTARV  mPQRMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorai^um  1512-1  which 
implements  Executivfe  Order  12291  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  is  no 
significant  increase  ill  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  locf  1  government 
agencies,  or  geographic  regions.  There 
are  no  significant  adterse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  J 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  iind  titles  for 


programs  affected  by 


this  action  are: 


10.405  Farm  L.abor  Housing  Loans  and 
Grants,  10.411  Rural  Housing  Site  Loans, 
10.415  Rural  Rental  Housing  Loans, 
10.247  Rural  Rental  i^ssistance 
Payments. 

There  is  no  impact  Ion  proposed 
budget  levels,  and  fuading  allocations 
are  not  affected  because  of  this  action. 
We  have  determined Ithat  this  regulation 
maximizes  net  benef^  to  society  at  the 
lowest  net  cost.  ! 

This  document  hasbeen  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environitental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
Human  Environment  and  in  accordance 
with  the  National  Enviroimiental  Policy 
Act  of  1989.  Pub.  L  9^-190,  an 
Environmental  Impact  Statement  is  not 
required. 

For  the  reasons  set  forth  in  7  CFR 
3015,  Subpart  V  (48  FR  29112.  June  24. 
1983)  and  FmHA  Instruction  1940-1. 
"Intergovernmental  Review  of  Fanners 
Home  Administratioo  Programs  and 
Activities"  {December  23, 1983),  this 
program/activity  is  excloded  from  the 


scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

This  revised  regulation  clarifies  the 
security  servicing  activities  relating  to 
the  rural  rental  housing  (RRH),  rural 
cooperative  housing  (RCH),  farm  labor 
housing  (LH),  and  rural  housing  site 
(RHS)  loan  programs. 

The  regulation  being  replaced  by  this 
revision  was  found  to  impede  the  timely 
processing  of  servicing  actions  and 
impose  restraints  not  necessarj'  for 
program  administration.  The  revised 
FmHA  regulations  also  clarify  the 
assignment  of  security  servicing 
responsibilities  for  these  loans  at  the 
State  and  District  Office  level.  FmHA 
loans  will  continue  to  be  serviced 
according  to  the  security  instruments  of 
the  loan  in  a  manner  which  will  assure 
that  the  long-term  loan  objectives  are 
met  and  are  consistent  with  the 
respective  loan  program  requirements. 
These  regulations  will  also  improve  the 
Agency's  ability  to  assure  the  continued 
availabihty  of  the  facilities  financed 
under  the  FmHA  Multiple  Housing 
programs  to  eligible  users. 

On  March  12, 1984,  FmHA  published 
in  the  Federal  Register  (49  FR  9192)  a 
notice  of  proposed  rulemaking  setting 
forth  the  proposed  changes  in  the 
regulation.  Interested  parties  were  given 
the  opportunity  to  submit,  not  lat.er  than 
May  11, 1964.  any  comments,  views,  or 
recommendations  regarding  the 
proposed  changes.  During  this  period  23 
comments  were  received. 

The  final  rule  contains  revisions  to  the 
proposed  rule  which  reflect  FmHA's 
consideration  of  the  comments  received 
as  well  as  other  information  available  to 
FmHA.  The  final  regulation  also  reflects 
recent  experiences  between  borrowers 
and  the  FmHA  staff  at  the  District, 
State,  and  National  levels.  The  following 
is  a  discussion  of  the  comments  received 
and  the  significant  changes  made: 

1.  Section  1965.52  received  one 
comment,  indicating  that  the  District 
Director  equivalent  in  Alaska  is 
identified  as  an  Area  Loan  Specialist. 
We  conciu"  with  this  comment  and  have 
revised  the  definition  accordingly. 

2.  Section  1965.58  was  revised  to 
incorporate  references  to  the  current 
FmHA  Multiple  Housing  Information 
System  Tracking  and  Retrieval  System, 
to  include  a  specific  delegation  authority 
for  State  Directors,  and  clarify  the  State 
Directors  responsibility  in  assuring  that 
the  District  Offices  carry  out  their 
responsibilities. 

3.  Section  1965.61(g]  which  referenced 
changing  project  designation  has  been 
removed  from  the  regulation.  The 
changes  which  were  included  in  the 
proposed  regulation  are  being  moved  to 


7  CFR,  Part  1930.  Subpart  C  and  will 
appear  in  future  proposed  rules  affecting 
borrower  supervision.  This  change  was 
made  because  it  is  more  consistent  with 
the  provisions  governing  borrower 
supervision  and  project  management  as 
specified  in  that  regulation. 

4.  Section  1965.63  received  several 
comments.  Accordingly,  clarifications 
were  made  in  this  Section  to  more 
clearly  identify  when  the  provisions 
governing  a  change  of  membership 
apply.  Specifically,  we  have  clarified 
that  ownership  changes  totalling  100 
percent  within  any  consecutive  12 
month  period  will  be  processed  as  a 
transfer  under  §  1965.65.  This  change 
was  made  at  the  request  of  several 
respondents  who  indicated  that  the 
proposed  rule  was  not  satisfactorily 
clear.  This  Section  was  also  clarified  to 
identify  the  information  which  is 
required  from  limited  partners  being 
admitted  into  a  limited  partnership. 
Several  respondents  indicated  that  the 
information  required  in  the  proposed 
regulation  was  unnecessary  because  the 
limited  partners  do  not  have  control  of 
project  ownership  or  management 
decisions.  We  concurred  with  the 
comments  made  and  added  a  new 
paragraph  specifically  involving  the 
admission  of  limited  partners  in  a 
limited  partnership.  Other  editorial 
changes  were  made  to  clarify  which  of 
the  actions  pertain  to  the  admission  of 
general  partners  and  which  actions 
pertain  to  the  admission  of  limited 
partners. 

5.  Section  1965.65  received  comments 
which  indicated  a  need  to  further  clarify 
the  hardship  provisions  involved  in 
processing  transfers  less  than  5  years 
old.  Accordingly,  this  Section  was 
revised  at  the  request  of  the 
commentors.  Revisions  were  also  made 
to  the  proposed  rule  to  clarify  the  State 
Director's  authority  to  approve 
transfers,  to  determine  the  adequacy  of 
security,  and  to  accept  appraisals  in 
specified  cases  which  have  been 
provided  by  non-FmHA  employees. 
Other  comments  were  also  made 
concerning  the  transfer  of  loans  to  the 
spouse  of  a  deceased  borrower  and 
appropriate  changes  were  made  to 
affect  the  transfer  to  the  surviving 
spouse  without  requiring  a  complete 
transfer  submission.  Additionally,  we 
received  comments  concerning  the 
establishment  of  the  initial  investment 
for  transfers  from  full  profit  and 
nonprofit  borrowers  to  limited  profit 
borrowers.  Based  upon  these  comments, 
the  regulation  was  revised  to  provide 
the  State  Director  with  the  necessary 
authority  to  determine  this  initial 
investment.  One  comment  was  received 
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which  indicated  that  concern  should  be 
given  to  the  remaining  economic  life  of 
the  project  being  transferred  when  the 
original  term  is  extended.  We  concur 
with  the  commenter's  suggestion  that 
the  economic  life  of  the  project  should 
be  considered  and  have  included  that 
change.  As  a  result  of  incorporating 
these  comments,  some  items  were  also 
renumbered.  Other  minor  editorial 
changes  were  also  made  to  this  Section 
to  correct  typographical  errors, 
grammar,  and  sentence  structure. 

6.  Section  1965.68  was  revised  based 
upon  comments  received  which 
indicated  a  lack  of  clarity  about  the 
consolidation  of  loan  agreements  and 
loan  resolutions.  Appropriate  revisions 
have  been  made  accordingly.  Another 
commentor  also  indicated  a  problem 
concerning  the  possibility  that  security 
instruments  would  be  inappropriately 
released  during  the  consolidation  of 
loan  agreements  or  loan  resolutions. 
Again,  this  comment  was  accepted  and 
incorporated  into  the  final  rule. 

7.  Section  1965.70  has  been  revised 
based  upon  comments  concerning  the 
comparability  of  rents  for  similar  units 
in  the  area.  Concern  was  also  raised 
regarding  the  need  for  an  appraisal 
when  the  present  borrower  is  requesting 
permission  to  reschedule  the  remaining 
payments  within  the  balance  of  the 
original  term  of  the  loan.  This  comment 
was  again  accepted  by  FmHA  and 
appropriate  revision  has  been  made  to 
permit  the  approval  official  to  process 
the  reamortization  provided  he  or  she  is 
satisfied  that  there  is  adequate  security 
and  that  the  Government's  security 
position  will  not  be  diminished.  Other 
minor  editorial  changes  were  also  made 
to  correct  typographical  errors. 

Section  1965.75  received  one  comment 
concerning  the  possibility  of  a  project 
being  occupied  without  rent  being 
collected,  the  eligibility  of  occupants  not 
being  determined,  and  the  borrower 
otherwise  failing  to  comply  with  the 
objectives  of  the  loan.  This  commentor 
indicated  that  this  should  be  a  basis  for 
considering  the  project  abandoned  and 
requested  that  FmHA  consider  taking 
appropriate  action  to  protect  the  interest 
of  the  Government  and  the  tenants. 
Accordingly,  this  Section  has  been 
revised  to  incorporate  actions  to  rectify 
that  concern.  Another  commentor  also 
indicated  that  the  authorities  for 
selection  of  a  caretaker  or  management 
agent  were  unclear.  Accordingly, 
additional  clarification  has  been 
provided. 

Section  1965.77  received  comments 
concerning  the  acceptance  of  offers  for 
easements  for  which  only  minimal  or  no 
consideration  was  being  offered.  These 
situations  apparently  exist  in  cases 


where  public  bodies,  utilities,  or  other 
public  services  are  being  provided  to  the 
project.  Based  on  the  comments 
received,  we  have  incorporated  the 
authority  to  accept  and  grant  rights  of 
ways  with  minimal  or  no  consideration 
and  to  accept  a  value  determination  for 
such  easements  which  has  been 
provided  by  competent  sources  at  no 
cost  to  the  Government  when  such 
determination  is  mutually  acceptable  to 
the  borrower  and  FmHA. 

Section  1965.85  received  a  comment 
regarding  the  cancellation  of  the 
outstanding  interest  credit  agreement 
when  the  project  has  been  processed  for 
liquidation  due  to  defaults  by  the 
borrower.  Based  upon  this  comment,  we 
have  clarified  the  process  by  which  the 
interest  credit  agreement  will  be 
cancelled  after  the  appeal  has  expired. 

Section  1965.90  has  one  commentor 
bring  to  our  attention  the  possibility  that 
the  prepayment  restrictions  were  not 
properly  being  implemented.  Upon 
further  review  of  the  proposed 
regulation  and  the  authorizing  statute, 
this  Section  was  revised  to  eliminate 
any  confusion  which  may  have  existed 
and  to  make  editorial  changes  affecting 
grammar,  punctuation,  and  sentence 
structure.  This  Section  was  also  revised 
to  reflect  the  changes  specified  in  earlier 
parts  of  this  regulation  whereby  the 
project  may  become  subject  to  the 
prepayment  restrictions  as  a  result  of 
servicing  actions  (transfers  on  new 
terms,  reamortization,  etc.)  authorized 
under  this  Subpart. 

Section  1965.92  had  a  commentor 
indicate  that  the  requirement  for 
providing  information  to  the  Internal 
Revenue  Service  (IRS)  could  be 
considered  unnecessary.  Upon 
reviewing  the  type  of  information 
submitted,  as  well  as  the  conce^s  of  the 
commentor,  we  determined  that  a  minor 
editorial  change  in  this  Section  would  be 
enough  to  provide  for  submission  of  this 
information  to  IRS  at  only  their  request. 
This  will  eliminate  much  of  the  possible 
confusion  which  would  result  by 
providing  this  information  on  a  random 
basis. 

Throughout  this  regulation,  minor 
editorial  changes  were  also  made  to 
correct  typographical,  punctuation,  and 
sentence  structure  errors.  The  intent  and 
basic  policy  remained  unchanged.  No 
comments  were  received  on  the 
proposed  change  to  7  CFR  Part  1944. 
Subpart  E.  However,  it  was  changed  to 
correct  a  typographical  error. 

As  a  result  of  the  renumbering  made 
to  7  CFR  Part  1965,  Subpart  B,  §  1965.65, 
it  is  also  necessary  to  correct  one 
procedural  reference  in  7  CFR  Part  1930, 
Subpart  C.  Paragraph  XV  of  Exhibit  E 


has  been  revised  to  reflect  the  correct 
citation. 

List  of  Subjects 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate  income 
housing — Rental,  Mortgages,  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing — Rental,  Mortgages. 

Therefore,  for  the  reasons  stated 
above.  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  1930— HOUSING 

Subpart  C— Management  and 
Suprvision  of  Multiple  Housing 
Borrowers  and  Grant  Recipients 

1.  Exhibit  E  is  amended  by  changing 
the  reference  in  the  last  sentence  of  part 
XV  from  "5  1965.65(c)(14)"  to 

"§  1965.65(c)(ll)." 

PART  1944— HOUSING 

Subpart  E— Rural  Rental  Housing 
Labor  Policies,  Procedures,  and 
Authorizations 

2.  Section  1944.211  is  amended  by 
adding  paragraph  (a)(ll)  to  read  as 
follows: 

§  1 944.2 1 1    Eligibility  requirements. 

(a)  *  *  * 

(11)  Be  willing  to  honor  the  long  term 
commitment  associated  with  receipt  of  a 
Section  515  loan.  Borrowers  or 
principals  of  borrower  organizations, 
who  have  sold  or  transferred  loans  less 
than  5  years  old  will  not  be  considered 
eligible  for  further  participation  in  the 
program  as  a  borrower  or  principal  (i.e., 
a  general  partner  in  a  limited 
partnership)  for  at  least  5  years  from  the 
date  of  the  loan  or  assumption  closing. 
The  State  Director  may  waive  this 
provision  only  if  the  transfer  or  sale  was 
authorized  and  closed  prior  to  January 
22. 1985  or  under  the  hardship 
provisions  of  §  1965.65(a)(4)  of  Subpart 
B  of  Part  1965.  and  the  applicant  meets 
all  other  eligibility  requirements. 


PART  1965— (AMENDED! 

3.  Subpart  B  of  1965  is  revised  to  read 
as  follows: 
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Subpart  B— Security  Seivldng  for  Multiple 
Housing  Loans 
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1905  69 
19fi5  70 
■  13-35.71 
1905.72 
1965.73 
196574 
1965.75 
1965.76 
1965.77 


1965  79 
1965.80 
1965.81 
1965  82 
li»>o83 
1965.84 
l!>^j  85 
1*5  86 
1965.87 
1965  88 
1965.89 


;state  security  and 


insolvency. 


Sec. 

1^*^5.51     Ct>ner«l. 

l'«S  52    Uefinitions. 

1965.53-1965  54    |Reserv((J 

li«5.5S    Authority  of  Sta  :e  Director. 

1965  56-1965.57     (Reserv 

1965.58    RpspoH-sihiliUPS 

19R5.59- 1965.60    jKeservJc 

1965.61     Gene!  i-il  loan  ! 

requirements. 
1S6562     (Reservpdl 

1965.63  Issuance  or  irar 
chcinge  !P  membersh 
interests  in  organizallor 
FmHA. 

1955.64  (Reserved] 
lftj5.65    Tra.isfer  of  re.il 

assumption  of  loans. 
1965.e6-19P5.fi7  (Rfserv 
l&t)3.68    Consolidation. 

(Reserved) 

Reamortization. 

(Reserved) 

Deceased  borroi  fer. 

Bankruptcy  and 

Divorce  actions. 

Abandonment. 

[Reserved) 

Consent  to  sale  ^r  other  disposition 
of  security  property. 
ly65.78    [Reserved) 

Subordination. 

[Reserved) 

Spverance  i 

(Reserved) 

CoHM-nl  to  junio  ■  1 

(Reserved) 

Default  and  I 

IRpserved) 

.Miscelldneous  i 

[Reserved) 

Obtaining  addilibnal  < 
inadequately  secured  I 

1965.90  Payment  in  full. 

1965.91  Servicing  loans  i 
areas. 

1965.92  Information  to  I 
on  RRH  transfers,  vo^tary 
conveyances. ' 
membership  changes. 

1965.93  (Reserved) 
State  Supplemer^s. 
[Reserved] 
N'ondiscrirainatii  in 
Exception  authoi  ity. 

1965.96-1965.99    (Reserve 
1965.100    OMB  Control  Nkimber. 

Exhibit  A — Notice  of  Prepayment 

Autharity.  42  U.S.C.  \4B^.  7  CFR  2.23:  7  CFR 
2.7a 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

§1965.51    GOTMTii. 

This  subpart  prescrilies  the  policies, 
procedures,  and  authoijizations  for 
servicing  and  liquidatiAg  all  Fanners 
Home  Administration  tmHA)  multiple 
housing  type  loans  aiu  labor  housing 
grants.  These  loans  inc  ude  Rural  Rental 
Housing  (RRH),  Rural  ( looperative 
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Housing  (RCH).  Rural  Housing  Site 
(RHS).  and  Farm  Labor  Housing  (LH). 
The  servicing  functions  described  in  this 
subpart  are  for  the  purpose  of  assisting 
the  borrower  in  meeting  the  objectives 
of  the  loan,  repaying  loans  on  schedule, 
complying  with  FmlL\  agreements  and 
regulations,  protecting  the  interest  of 
FmHA,  and  maintaining  the  security 
property.  Borrowers  will  be  required  to 
pay  their  debts  to  the  FmHA  and  other 
creditors  according  to  their  agreements. 
Borrowers  shall  be  required  to  operate 
their  facilities  according  to  FmHA 
regulations  and  applicable  State  and 
local  laws  and  regulations.  State 
Directors  with  the  assistance  of  the 
Office  of  General  Counsel  (OCC)  should 
issue  necessary  Stale  Supplements  to 
assure  compliance  with  State  laws. 
After  careful  analysis,  and  borrower  in 
default  who  does  not  evidence  prospects 
of  attaining  successful  operations  within 
a  reasonable  time  will  have  its  ioan(s) 
liquidated  according  to  authorizations 
containe^d  in  this  subpart  and  Subpart  A 
of  Part  1955  of  this  chapter. 

§  1965.52    Definitions. 

(a)  Borrowers.  "Borrowers"  means  all 
individuals,  partnerships,  cooperatives, 
trusts,  public  agencies,  private  or  public 
corporations,  and  other  organizations 
which  have  received  a  loan  or  grant 
from  FmHA  for  iM,  RRH.  RCH.  or  RHS 
purposes. 

(b)  Case  file.  "Case  file"  includes  the 
total  cumulative  records  concerning  a 
borrower. 

(c)  District  Director.  For  the  purpose 
of  this  subpart,  the  term  also  includes 
the  Assistant  District  Director,  and  other 
qualified  District  Office  staff  who  may 
be  delegated  responsibilities  under  this 
subpart  acco.''ding  to  the  provisions  of 
Subpart  F  or  Part  2006  (available  in  an 
FmHA  office).  Area  Loan  Specialists 
and  Island  Directors,  and  other  qualified 
members  of  their  staff  in  Alaska  and 
Hawaii,  respectively,  are  included  in 
this  definition.  In  the  case  of  LH  loans 
still  being  serviced  in  the  County  Office, 
this  definition  also  includes  qualified 
County  Office  staff. 

(d)  FmHA.  "FmHA"  means  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration  of  the 
United  States  Department  of 
Agriculture:  it  also  includes  FmHA's 
predecessor  agencies. 

(e)  Governing  body.  "Governing 
body"  means  those  elected  or  appointed 
officials  of  an  organization  or  public 
agency  type  borrower  responsible  for 
compliance  with  the  security 
instruments  and  the  operations  of  the 
project. 

(f)  Mortgage.  "Mortgage"  also 
includes  deeds  of  trust  and  similar  real 


estate  security  instruments  and,  where 
appropriate,  chattel  security 
instruments. 

(g)  Note.  "Note"  includes  any  note, 
bond,  assumption  agreement,  or  other 
evidence  of  indebtedness,  including  the 
obligations  of  LH  grant  only  recipients 
operating  under  a  grant  agreement.  All 
LH  grant  only  recipients  will  be  serviced 
in  strict  accordance  with  their  grant 
agreement,  appropriate  program 
regulations,  and  this  subpart. 

(h)  OCC.  "OGC"  means  the  Regional 
Attorney  or  the  Attorney  in  charge  in 
the  field  office  of  the  Office  of  General 
Counsel  of  the  United  States 
Department  of  Agriculture. 

(i)  Servicing.  "Servicing"  includes  the 
broad  scope  of  activities  undertaken  by 
FmHA  to  see  thai  the  objectives  of  the 
loan  are  carried  out;  to  assure 
compliance  with  the  respective  policies, 
procedures  and  a'uthorizations  set  forth 
for  each  respective  loan  program;  or  to 
bring  to  a  successful  conclusion  each 
loan  or  grant  made  by  FmHA  through 
transfer,  sale,  reamortization,  payment 
or  liquidation. 

§§  1965.53-1965.54    [Reserved] 

§  1965.55    Auttiorrty  of  State  Director. 

(a)  Each  State  Director  is  authorized 
to  perform  the  following  functions  upon 
determining  that  the  action  will  not  be 
to  the  financial  detriment  of  FmHA: 

(1)  Requite  additional  security  in 
accordance  with  §  1965.89  of  this 
subpart. 

(2)  Require  borrowers  to  carry 
insurance  of  the  types  and  amounts 
determined  necessary  on  the  rehl  estate 
and  chattel  property  mortgaged  to  the 
FmHA.  The  borrower  must  carry 
adequate  liability  insurance  as  required 
by  Exhibit  B.  paragraph  XV  B  3  of 
Subpart  C  of  Part  1930  of  this  chapter. 
Evidence  of  insurance  is  required  for 
Multiple  Housing  loans  according  to  the 
provisions  of  Subpart  A  of  Part  1806  of 
this  chapter  (FmHA  Instructions  426.1). 

(3)  Approve  the  issuance  of  transfer  of 
stock,  change  of  beneficial  interest, 
change  of  membership,  admittance  of 
new  or  substitute  partners,  or 
withdrawal  of  partners  from  a 
partnership;  provided,  the  State  Director 
determines  that  the  requirements  of 

§  1965.63  of  this  subpart  have  been  met, 
and  that  the  change  will  not  jeopardize 
the  successful  operation  of  the  project, 
the  soundness  of  the  loan,  or  the 
eligibility  of  the  borrower. 

(4)  Approve  transfers  with  assumption 
of  FmHA  loan  accounts  when  all 
development  has  been  completed  and 
the  unpaid  principal  balance  and 
accrued  interest  does  not  exceed  the 
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State  Director's  loan  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved.  Transfers  will  be  processed 
according  to  §  1965.65  of  this  subpart. 

(5)  Approve  the  reamortization  of 
FmHA  indebtedness  that  is  within  the 
State  Director's  loan  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved  according  to  the  provisions  of 
§  1965.70  of  this  subpart. 

(6)  Consent  to  the  sale,  exchange,  or 
release  of  security  property  according  to 
the  applicable  provisions  of  §  1965.77  of 
this  subpart. 

(7)  Accept  payment  of  RRH,  RCH  and 
LH  loans  subject  to  the  provisions  of 

§  1965.90  of  this  subpart. 

(8)  Approve  subordination  of  FniHA 
lien  position  if  the  total  debt  against  the 
security  after  the  transaction  is  within 
the  State  Director's  approval  authority 
as  set  forth  in  Subpart  A  of  Part  1901  of 
this  chapter  for  the  type  of  loan(s) 
involved  according  to  the  provisions  of 
§  1965.79  of  this  subpart. 

(9)  Approve  requests  from  borrowers 
for  the  creation  of  additional 
indebtedness  on  the  security  property. 
Such  approvals  must  take  into  account 
the  provisions  of  loan  resolutions  or 
other  agreements  with  FmHA  and  other 
existirrg  creditors.  If  the  proposed 
additional  debt  would  make  the  total 
outstanding  obligations  of  the  borrower 
exceed  the  FmHA  loan  approval  limit  erf 
the  State  Director  as  set  forth  in  Subpart 
A  of  Part  1901  of  this  chapter,  complete 
documentation  and  the  State  Director's 
recommendations  must  be  sent  to  the 
National  Office  for  prior  review  and 
authorization  to  approve. 

(10)  Renew  existing  security 
instruments  in  accordance  with  FmHA 
State  Supplements  after  consulting  with 
OGC. 

(11)  Approve,  with  the  concurrence  of 
OGC,  changes  in  a  borrower's  legal 
organization  such  as  revisions  to 
certificates  of  limited  partnership, 
partnership  agreements,  articles  of 
incorporation  or  charter,  bylaws,  or  trust 
agreements  when  the  changes  proposed 
will  promote  better  borrower 
organization  and  business  operation, 
and  will  not  adversely  affect  the 
repayment  of  the  loan,  impair  the 
security  rights  of  the  FmHA,  or  make  the 
borrower  ineligible  for  the  existing 
FmFlA  loan  or  grant  assistance. 

(12)  Approve  the  borrower's 
execution,  extension,  renewal, 
modification,  or  cancellation  of 
contracts  of  types  not  covered 
elsewhere  in  this  section  when  the  State 
Director,  with  the  advice  of  OGC. 
determines  that  the  action  is  in  the  best 
interests  of  both  the  borrower  and  the 


FmHA;  and,  in  the  case  of  RRH,  RCH. 
and  LH  projects,  will  not  be  detrimental 
to  the  tenants. 

(13)  Approve  the  extension  or 
expansion  of  facilities  and  services  in 
accordance  with  the  respective  loan 
program  regulations  when  the  action 
will  best  serve  the  interest  of  both  the 
borrower  and  the  FmHA. 

(14)  Approve  the  lease  of  security 
property  according  to  S  1965.61  (e)  of  this 
subpart. 

(b)  The  State  Director  may  reject  any 
servicing  request  not  in  accordance  with 
the  guidelines  of  this  subpart 

(c)  Any  borrower  directly  and 
adversely  affected  by  action  under  this 
subpart  will  be  granted  the  appropriate 
appeal  rights  according  to  Subpart  B  of 
Part  1900  of  this  chapter. 

(d)  The  State  Director  may  request 
from  the  National  Office  any  authority 
not  specifically  delegated  to  the  State 
Diiector.  Written  requests  consistent 
with  the  intent  and  requirements  of  eadi 
respective  loan  program  must  be 
submitted  to  tlie  National  Office  for 
prior  authorization  and  must  include  the 
complete  docket  and  the  State  Director's 
specific  recommendations. 

§§1965.56-1965^7    [Reserved] 

§  1965.58    ResponslbHmes. 
(a)  District  Directors  will: 

(1)  Keep  sufficiently  informed  of 
borrower  operations  to  know  whether 
they  are  operating  successfully  and 
complying  with  their  obligations  to  the 
FmtiA, 

(2)  Furnish  borrowers  with~ 
information,  notices,  reminders,  fair 
housing  posters,  advice  and  assistance, 
and  take  other  actions  regarding  the 
loan  obligations  and  compliance 
therewith  as  considered  necessary  to 
determine  whether  borrowers  are 
operating  successfully,  are  complying 
with  their  loan  obligations,  and  are 
likely  to  continue  with  compliance.  This 
includes  conducting  all  civil  rights 
compliance  reviews  to  detemline 
compliance  with  all  appropriate 
legislation  regarding  nondiscrimination 
in  federally  financed  programs,  in 
accordance  with  Subpart  E  of  Part  1901 
of  this  chapter, 

(3)  Promptly  report  to  the  State 
Director  the  failure  of  any  borrower  to 
comply  with  the  terms  and  conditions  of 
its  agreements  with  FmHA  after 
noncompliance  has  been  brought  to  the 
attention  of  the  borrower  and 
recommended  corrective  action  has  not 
been  taken. 

(4)  Ftu-nish  training  and  technical 
guidance  not  readily  available  through 
other  sources  to  borrowers  to  protect  the 
FmHA's  interests.  This  training  and 


guidance  may  relate  to  business 
operations,  project  management, 
personnel  training,  membership 
activities,  fair  housing  requirements  and 
policy,  or  any  other  phase  which  vitally 
affects  the  borrower's  operations, 

(5)  Maintain  the  Management  Card 
System  according  to  FmHA  Instruction 
1905-A  (available  in  any  FmHA  office) 
to  assure  prompt  compliance  by 
borrowers  with  FmHA  requirements 
relating  to  repayments,  budgets  and 
reports,  taxes,  insurance  and  bond 
renewals,  reports  required  by  State  law 
or  regulations  as  indicated  in  State 
Supplements,  security  instrument 
expirations,  and  other  items  of  loan  and 
security  servicing, 

(6)  Maintain  the  ofTicial  borrower  case 
files  according  to  the  requirements  of 
FmHA  Instruction  2033-A  (available  in 
FmHA  State  and  District  offices),  and 
MISTR  according  to  FmHA  Instruction 
2033,  and 

(7)  Promptly  collect  FmHA  loan 
payments  and  service  security  for  the 
FmHA  loans. 

(b)  State  Director  will: 

(1)  Coordinate  and  direct  loan 
servicing  activities  relating  to  borrowers 
and  perform  other  functions  as 
prescribed  by  this  subpart. 

(2)  Delegate  in  writing  any  authority 
delegated  to  the  State  Director  in  this 
subpart  unless  otherwise  restricted,  to 
only  those  State  Office  staff  members 
who,  in  the  opinion  of  the  State  Director, 
have  been  adequately  trained  and  who 
demonstrate  their  knowledge  in 
understanding  and  administering  the 
MFH  policies  and  procedures  of  FmHA. 
The  individual  delegation  of 
responsibility  and  authority  may  be 
limited  or  expanded  in  scope,  or 
revoked,  as  deemed  appropriate  by  the 
State  Director  and  will  be  prepared 
according  to  FmHA  Instruction  2006-F 
(available  in  any  FmHA  office).  Unless 
specifically  authorized  elsewhere  in  thw 
subpart,  the  authorities  of  the  State 
Ehrector  may  not  be  delegated  below  the 
State  Office  staff  level.  (The  State  OfRce 
staff  does  not  include  District  Office 
staff  for  the  purposes  of  this  subpart.) 

(3)  Ensure  that  District  Directors  carry 
out  their  responsibilities  for  loan 
servicing  and  provide  the  District  Office 
with  appropriate  technical  guidance, 
training  and  follow-up  supervision  to 
service  loans. 

(4)  Coordinate  as  appropriate  widi 
OGC. 

(5)  Maintain  necessary  liaison  with 
State  and  local  officials.      _ 
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§§1965.59-1965.60    |Reserved] 

§  1965,61    General  loan  servicing 
requirements. 

(a)  Payments.  Payments  will  be 
handled  according  lo  the  applicable 
provisions  of  Subparts  A  and  B  of  Part 
1951  of  this  chapter,  and  Subparts  D  and 
E  of  Part  1944  of  thin  chapter. 

(b)  Borrower  repqrts,  audits,  and 
analyses.  Borrower  jreports,  audits,  and 
analyses,  including  the  approval  or 
disapproval  of  annual  operating 
budgets,  requests  for  rent  changes,  and 
occupancy  problemii  will  be  processed 
and  handled  accorcSng  to  Subpart  C  of 
Part  1930  of  this  chapter. 

(c)  Maintenance.  Project  maintenance 
is  of  utmost  importance.  All  projects 
must  be  adequately  maintained  by  the 
borrower  not  only  t^  protect  the  FmHA's 
interest,  but  also  to  attract  potential 
clients  (tenants  for  i^ntal  projects, 
purchasers  for  RHSJ.  Maintenance 
should  be  reviewed  {during  each 
supervisory  visit  ami  appropriate 
recommendations  made  to  the  borrower. 
The  District  Director  will  inspect  the 
real  estate  security  ^s  required  by 
Subpart  C  of  Part  lok)  of  this  chapter. 

(d)  Actions  by  tliitd parties  affecting 
FmHA  security.  Cases  including  third 
party  action  will  be  liandled  according 
to  the  provisions  of  1 1872.2(c)  of 
Subpart  A  of  Part  iat2  (paragraph  II  C  of 
FmHA  Instruction  4i5.1),  except  that 
references  to  the  Cojinty  Supervisor 
shall  be  construed  t<)  mean  District 
Director  when  applied  to  multiple 
housing  type  progratis. 

(e)  Lease  of  security  property.  The 
leasing  of  property  (fexcept  to  tenants  for 
specific  program  puijposes)  serving  as 
security  for  multiple  housing  loans  and 
grants  other  than  as  indicated  in  this 
section  is  not  authorized.  Approval  of 
leases  by  the  State  district  is  authorized 
in  the  following  casQs: 

(1)  Leases  to  public  housing 
authorities.  RRH  and  RCH  borrowers 
may  be  permitted  to  renew  and  continue 
leasing  all  or  part  of  jthe  housing 
facilities  to  a  housing  authority  with  the 
benefits  of  the  HUD  Section  23  leasing 
program.  No  new  leases  will  be  entered 
into.  The  lease  will  qe  on  a  form 
provided  by  the  houiing  authority  and 
must  be  on  terms  that  will  enable  the 
borrower  to  continuf  the  objectives  of 
the  loan  and  make  p&yments  on 
schedule.  [ 

(2)  Lease  of  a  portion  of  the  security 
property.  When  the  RRH  or  RCH  or  LH 
borrower  will  contiriie  to  operate  the 
facilities  for  the  purpose  for  which  the 
loan  or  grant  was  made,  the  State 
Director  or  his/her  designee  may 
approve  the  leasing  of  related  facilities 
such  as  kitchens,  laundries,  commissary 


stores,  recreation  facilities  and 
community  buildings,  subject  to  the 
applicable  provisions  of  §  1944.212  of 
Subpart  E  of  Part  1944  of  this  chapter  for 
RRH  and  RCH  and  §  1944.158  of  Subpart 
D  of  Part  1944  of  this  chapter  for  LH  and 
under  the  following  conditions: 

(i)  The  lease  is  advantageous  to  the 
borrower  and  the  tenants,  and  will  not 
impair  the  FmHA's  interest. 

(ii)  The  amount  of  the  consideration  is 
adequate.  The  consideration  must  be 
sufficient  to  pay  all  prorated  operating 
and  maintenance  expenses,  a  prorated 
share  of  the  annual  reserve  deposit,  and 
the  prorated  part  of  the  loan 
amortization  at  the  note  rate  of  interest. 

(iii)  The  lease  should  provide  at  its 
termination  for  the  restoration  of  the 
leased  space  to  its  original  condition  or 
a  condition  acceptable  to  the  owner  and 
FmHA. 

(iv)  Consent  to  the  lease  shall  not 
exceed  1  year  at  a  time  unless  the  State 
Director  determines  with  the  prior 
written  concurrence  of  the  National 
Office  that  a  longer  lease  is  clearly  more 
advantageous  to  the  borrower,  the 
tenants,  and  the  FmHA. 

(v)  If  foreclosure  action  has  been 
approved,  consent  to  lease  and  use  of 
proceeds  will  be  granted  only  under 
directions  from  OGC  or  the  U.S. 
Attorney,  as  appropriate. 

(vi)  When  another  lienholder's 
mortgage  requires  consent  of  that 
lienholder  to  a  lease,  written  consent 
will  be  obtained  prior  to  FmHA 
approval  of  the  lease. 

(vii)  The  authority  to  approve  the 
lease  of  laundry  facilities  or  commissary 
stores  may  be  redelegated  in  writing  to 
the  District  Director  by  the  State 
Director. 

(3)  Mineral  leases.  Mineral  leases  will 
be  handled  according  to  §  1872.8(d)  of 
Subpart  A  of  Part  1872  of  this  chapter 
(paragraph  VIII  D  of  FmHA  Instruction 
465.1)  except  that  all  references  to 
County  Supervisor  will  be  construed  to 
mean  District  Director  when  applied  to 
the  Multiple  Housing  Programs. 

(4)  Processing.  When  a  borrower 
requests  consent  to  lease  a  portion  of 
the  security  property  or  the  District 
Director  discovers  that  the  borrower  is 
leasing  the  security  without  consent. 
Form  FmHA  465-1,  "Application  for 
Partial  Release,  Subordination  or 
Consent,"  will  be  prepared. 

(i)  The  form  will  show  the  terms  of  the 
proposed  lease  and  will  specify  the  use 
of  proceeds,  including  any  proceeds  to 
be  released  to  the  borrower. 

(ii)  The  form  will  be  submitted 
through  the  District  Director  to  the  State 
Director,  along  with  a  copy  of  the  lease, 
official  borrower  case  files,  the  District 
Director's  comments  and 


recommendations,  and  any  other 
information  pertinent  to  the  transaction. 

(iii)  The  State  Director  will  review  the 
material,  obtain  the  guidance  of  OGC 
prior  to  indicating  approval  or 
disapproval  on  Form  FmHA  465-1,  and 
provide  additional  servicing  instructions 
to  the  District  Director. 

(f)  Consent  of  lienholders.  Before 
FmHA  consents  to  any  transaction 
which  affects  its  security  or  lien 
position,  the  written  consent  of  any 
other  lienholders  must  be  obtained.  The 
consent  will  include  an  agreement  on 
the  disposition  of  any  funds  resulting 
from  the  transaction  and  will  be 
consistent  with  the  respective  loan 
program  requirements. 

§  1965.62    [Reserved] 

§  1965.63    Issuance  or  transfer  of  stock,  or 
change  In  memt>ership,  or  membership 
interests  In  organizations  indebted  to 
FmHA. 

Organizations  which  may  be  indebted 
to  FmHA  include,  but  are  not  limited  to: 
public  bodies,  broadly-based  nonprofit 
corporations,  nonprofit  organizations  of 
farmworkers,  associations  of  farmers, 
RCH  consumer  cooperatives,  profit  and 
limited  profit  corporations,  trusts,  profit 
and  limited  profit  general  partnerships, 
and  limited  partnerships.  This  section 
describes  the  policy  of  FmHA  in 
approving  changes  of  members, 
ownership  interest,  and  transfer  or 
issuance  of  stock  in  these  organizations, 
to  determine  the  continued  eligibility  of 
the  borrower  entity.  It  does  not  apply  to 
the  sale  or  exchange  of  title  to  the 
security  property,  or  the  conversion 
from  one  form  of  ownership  to  another 
such  as  changing  a  general  partnership 
to  a  limited  partnership.  Stock, 
partnership,  or  membership  changes 
which  the  State  Director  is  not 
authorized  to  approve  under  the 
conditions  of  this  section  will  be 
submitted  to  the  National  Office  for 
handling. 

(a)  Profit  and  limited  profit 
corporations,  general  partnerships, 
limited  partnerships,  and  trusts. 
Ownership  changes  within  the  existing 
borrower  entity  will  be  processed  as 
follows: 

(1)  Ownership  changes  totalling  100 
percent  of  the  ownership  interests  in  a 
project  within  any  consecutive  12-month 
period  will  be  treated  as  transfers  and 
processed  under  the  provisions  of 

§  1965.65  of  this  subpart. 

(2)  Ownership  changes  in  excess  of 
50%  but  less  than  100%  within  the  first 
five  years  of  loan  or  assumption  closing, 
will  be  subject  to  §  1965.65(a)(4)  of  this 
subpart  which  covers  hardship 
provisions  and  the  restrictions  on 
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subsequent  changes.  However,  changes 
in  only  the  limited  partner  interests  in  * 
limited  partnership  will  not  be  subject  to 
the  restrictions  of  {  1965^(a}(4]  of  this 
subpart  when  completed  in  accordance 
with  the  approved  partaership 
agreement. 

(3)  Other  ownershii)  changes  of  50%  or 
less  within  any  consecutive  12  month 
period  will  be  processed  without 
restriction. 

(4)  All  changes  of  less  than  100%  will 
be  processed  according  to  paragraph  (e) 
of  this  section. 

(b)  Public  bodies,  broadly-based 
nonprofit  corporations,  or  nonprofit 
organizations  of  farmworkers.  FmHA 
consent  will  not  be  required  for  broadly- 
based  nonprofit  corporations  or 
nonprofit  organizations  of  farmworkers 
indebted  to  FmHA  to  change  or  transfer 
membership.  Each  organization, 
however,  must  maintain  the  number  and 
type  of  members  required  by  its  Articles 
of  Incorporation  and  Bylaws. 
Organizations  will  only  permit 
membership  changes  as  authorized  by 
the  organizational  documents  previously 
approved  by  FmHA.  Should  the 
minimum  number  of  required  members 
in  any  organization  fall  below  that 
prescribed  by  their  organizational 
documents,  the  following  actions  will  be 
taken: 

(1)  The  District  Director  wffl  provide 
the  State  Director  with  a  complete 
written  report  of  the  circumstances, 
including  the  organization's  plan  for 
obtaining  additional  membership,  and 
the  continued  operation  of  the  project. 
The  District  Director  should  submit  this 
report  only  after  he  or  she  has 
personally  met  with  the  governing  body 
and  found  that  they  will  not  be  able  or 
willing  to  comply  with  FmHA 
requirements.  The  report  should  be 
precise  and  include  recommendations 
on  further  servicing  actions. 

(2)  The  State  Director  will  review  the 
report  and  evaluate  any  adverse  effect 
the  noncompliance  will  have  on  the 
loan.  If  it  appears  that  the  interest  of  the 
United  States  will  be  adversely  affected, 
the  State  Director  will  forward  the 
material  together  with  appropriate 
comments  and  recommendations,  to  the 
OGC  for  review  and  guidance  in  the 
continued  servicing  or  liquidation  of  the 
account  as  appropriate.  The  State 
Director  will  provide  the  District 
Director  with  instructions  for  servicing 
the  account. 

(c)  Associations  of  farmers.  Changes 
in  membership  will  be  governed  by  the 
organizational  documents  previously 
approved  by  FmHA  and  any  eligibility 
requirements  set  forth  in  program 
regulations.  (See  Subpart  D  of  Part  1944 
of  this  chapter.)  In  those  cases  where - 


proposed  membership  changes  are  not 
covered  in  the  documents  or  are  in 
conflict  with  the  provisions  of  Subpart  D 
of  Part  1944  of  this  chapter,  case  files 
will  be  submitted  for  National  Office 
consideration. 

(d)  RCH  consumer  cooperatives. 
Changes  in  the  membership  of  RCH 
consumer  cooperatives  will  be 
processed  according  to  the  provisions  of 
the  Subscription  Agreement  and  the 
Occupancy  Agreement.  (See  Exhibits  A 
and  B  of  Subpart  F  of  Part  1822  of  this 
chapter  (FmHA  Instruction  444.7)  which 
are  available  in  any  FmHA  office.) 

(e)  Processing  organizational 
membership  changes.  Organizations  are 
required  by  their  loan  agreement  or 
resolution  to  obtain  prior  FmHA  consent 
to  transfer  stock,  or  to  transfer  or 
change  any  interest  in  the  borrower 
entity.  (The  admission  or  substitution  of 
limited  partners  in  a  limited  partnership 
does  not  require  prior  authorization.  See 
paragraph  (e)(3)  of  this  section.) 
Therefore,  when  organizations  request 
FmHA  consent  to:  issue  additional 
stock,  transfer,stock,  change 
membership  or  membership  interests 
other  than  limited  partner  interests  in 
limited  partnership,  admit  new  or 
substitute  general  partners  of  any  kind, 
withdraw  general  partners  of  any  kind, 
alter  the  beneficiary  of  the  trust,  or 
when  such  a  change  has  taken  place 
without  prior  FmHA  consent,  the 
District  Director  shall  process  and 
submit  Form  FmHA  465-1  to  the  State 
Director.  The  State  Director  is 
authorized  under  §  1965.55(a)  of  this 
subpart  to  approve  or  disapprove  these 
transfers  or  changes  on  Form  FmHA 
465-1.  For  approval,  the  State  Director 
must  determine  that  the  following 
conditions  have  been  met: 

(1)  The  borrower  has  provided  a 
listing  showing  the  name,  address, 
Employer  Indentification  or  Social 
Security  number,  and  percent  of 
ownership  of  each  member,  stockholder, 
general  partner,  or  beneficiary  of  a  trust 
that  will  have  an  interest  in  the 
organization. 

(2)  All  new  or  substitute  general 
partners,  and  all  new  or  substitute 
trustees,  members,  stockholders  in 
privately  held  corporations,  or 
beneficiaries  that  will  hold  an  interest  in 
the  organization  in  excess  of  10  percent 
have  submitted  a  current,  dpted,  and 
signed  financial  statement  showing 
assets  and  liabilities,  with  information 
on  the  states  and  repayment  schedule  of 
each  debt.  (The  admission  of  limited 
partner  in  a  limited  partnership  is 
addressed  in  §  1965.63(e)(3)  of  this 
subpart.)  In  cases  involving  pubhcly 
held  corporation  borrowers,  borrowers 
will  be  required  to  notify  FmHA  of 


stockholders  admitted  to  the 
organization  in  accordance  with  the 
approved  articles  of  incorporation  and 
bylaws.  However,  FmHA  consent  is 
required  when  there  are  changes  in  the 
overall  corporate  management  or  in  the 
organizational  documents.  (All  other 
changes  in  stockholders  in  pubHcly  held 
corporations  are  subject  to  the 
requirements  of  this  section.)  All 
financial  statements  submitted  must 
comply  with  the  reporting  requirements 
set  forth  in  Exhibit  A-6  to  Subpart  E  of 
Part  1944  of  this  chapter.  A  resume  must 
also  be  submitted,  together  with  a 
statement  setting  forth  any  identity  of 
interest  as  described  in  Exhibit  A-6  to 
Subpart  E  of  Part  1944  of  this  chapter. 
The  resume  should  explain  the  past 
performance,  experience,  qualifications, 
and  abilities  of  the  individual  or 
organization,  who  is  obtaining  an 
interest  in  the  borrower  organization.  A 
determination  must  be  made  before 
approval  that  the  incoming  individual  or 
organization  described  in  this  section 
will  not  adversely  affect  the  borrower's 
continued  eligibility  under  the 
requirements  of  Subpart  E  of  Part  1944 
of  this  chapter. 

(3)  The  admission  of  limited  partners 
in  a  limited  partnership  on  the  basis  of 
the  limited  partnership  agreement 
previously  approved  by  FmHA  does  not 
constitute  a  change  requiring 
redetermination  of  eligibility.  Borrowers 
admitting  new  or  substitute  limited 
partners  are  however  required  to  notify 
FmHA  at  least  annually  with  a  listing 
showing  the  name,  address.  Taxpayer 
Identification  number,  and  percent  of 
ownership  of  each  new  or  substitute 
limited  partner.  The  borrower  must  also 
provide  copies  of  any  amendments  to 
the  organizational  documents  effecting 
such  changes  in  the  organization 
together  with  an  opinion  from  the 
borrower's  attorney  certifying  that  the 
changes  in  limited  partner  interests  have 
been  completed  in  accordance  with  the 
approved  partnership  agreement. 

(4)  The  borrower  is  unable  to  provide 
the  housing  or  other  facilities  from  its 
own  resources  and  is  unable  to  obtain 
the  necessary  credit  from  private  or 
cooperative  sources  on  terms  and 
conditions  that  would  enable  the 
borrower  to  refinance  the  FmHA 
indebtedness  and  operate  the  project  for 
amounts  within  the  payment  ability  of 
those  eligible  to  occupy  the  housing  or 
benefit  from  the  project.  When  tenants 
are  benefiting  from  any  FmHA  or  other 
Government  subsidy  program,  the 
continued  availability  of  the  subsidy 
will  be  considered  in  making  this 
decision.  For  profit  and  limited  profit 
organizations,  the  assets  of  the       " 
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individual  general  partners,  members  or 
stockholders  will  alto  be  considered. 

(5)  The  type  of  chinge  must  not 
adversely  affect  the  operations  of  the 


under  the  terms  of  the 


Jt  be  taken  against 
Payments  on  any 
'  purchase  of  the 
le  organization  will 
lithorized  debt 
]t  be  included  in 
a  budgeted 
ses  where  the 


project.  Liens  may  i 

the  FmHA  security. 

debt  incurred  for  th^ 

stock  or  interest  in 

not  be  considered  a^ 

payments  and  will  i 

project  operations  a^ 

expense.  In  those  ca 

withdrawing  member  or  ownership 

interest  proposes  to  luse  a  security 

agreement  or  other  document  to  secure 

an  equity  payment,  jhe  State  Director 

must  determine  that! 

(i)  The  payment  iai  not  contingent  on 
the  planned  sale  of  tpe  project  or 
additional  owershiplinterests; 

(ii)  An  assignment  of  interests  to 
secure  a  promissory  note,  in  the  case  of 
a  limited  partnership,  is  restricted  to  the 
limited  partners  int^ests  only  and  not 
the  general  partner  interest; 

(iii)  In  cases  otherlthan  the  limited 
partner's  interest  in  a  limited 
partnership,  that  there  is  no 
reversionary  interest  held  in  the  entity; 
and  I 

(iv)  Any  security  agreement  or  equity 
note,  clearly  indicatts  the  necessity  of 
FmHA  approval  before  any 
substitutions  of  intenests  take  place, 
regardless  of  any  default  on  the  equity 
note.  I 

(6)  In  the  case  of  the  sale  of  the 
interest  of  a  general  partner,  or  the 
admission  or  substitution  of  any  general 
partner,  in  either  a  limited  partnership 
or  a  general  partnership,  the  new  or 
substitute  general  partner  must  agree  to 
assume  the  responsibilities  and 
obligations  of  the  original  general 
partner  under  the  teims  of  the  FmHA 
promissory  note,  mortgage,  and  the 
borrower's  partnersljip  agreements.  The 
assumption  of  any  personal  liability  of 
the  transferring  genial  partner  by  the 
assuming  general  pat-tner  in  a  limited 
partnership  may  be  waived  by  the  Stale 
Director  with  the  adiice  of  the  OGC  if 
the  organizational  papers  require  that 
liability  be  limited  to  the  asssets  of  the 
partnership  according  to  §  1944.21(a)(2) 
of  Subpart  E  of  Part  &*4  of  this  chapter. 
After  consulting  OGC.  the  State  Director 
will  require  the  newlor  substitute 
general  partner  to  execute  an  agreement 
as  follows  for  the  inclusion  in  position  5 
of  the  official  case  fue: 

Assumption  of  Original  or  Withdrawing 
Partner's  Obligations 

In  consideration  for  )eing  approved  by  the 
Fanners  Home  Admini  ttration  (FmHA)  for 


admission  as  a  general 


(the  partiiership).  the 


undersigned  hereby  astumes  all 


responsibilities  and  ob 


partner  into 


igations  of 


Partnership  Agreement  dated , 

the  terms  of  (a)  (ail)  note(s)  or  assumption 

agreement(s)  dated in  the 

respective  amount(s)  of ,  and  the 

terms  of  the  FmHA  security  instrument(s) 
taken  on  the  partnership  property  dated 

and  filed  for  record  in  the 

office  at 


Document  No.  or  Book  and  Page  No. 
Date 

Signature  of  New  or  Substitute  Partner 

(7)  Any  withdrawing  stockholder, 
member,  or  partner  personally  liable  for 
the  FmHA  indebtedness  will  not  be 
released  of  liability  unless  the  new 
stockholder,  member,  or  partner  is  made 
personally  liable  for  the  FmHA  debt  on 
an  agreement  approved  by  OGC,  and 
the  State  Director  determines  that  the 
assets  and  net  worth  of  the  new 
stockholder,  member,  or  partner  are 
substantially  the  same  as,  or  greater 
than,  that  of  the  party  to  be  released. 

(8)  The  State  Director  must  determine 
that  approval  of  the  transaction  will  not 
adversely  affect  the  FmHA  program  in 
the  area,  that  the  objectives  of  the  loan 
will  not  be  changed,  and  that  the 
successful  operation  of  the  project  will 
not  be  jeopardized.  In  making  this 
determination,  the  State  Director  must 
consider  the  past  performance, 
experience,  qualifications  and  abilities 
of  any  individual  or  organization 
obtaining  an  interest  in  the  borrower 
organization,  other  than  a  limited 
partner  holding  a  minority  interest  in  a 
limited  partnership.  Serious 
consideration  must  also  be  given  to  an 
individual  having  a  record  or  reputation 
for  discriminating  against  individuals 
because  of  their  race,  color,  national 
origin,  handicap  or  other  prohibited 
basis. 

(9)  Organizational  papers  must  be 
amended  to  reflect  the  changes  and  a 
copy  submitted  to  FmHA  to  be  retained 
in  the  case  files.  The  amendment  should 
specify  that  FmHA  must  approve  all 
membership  changes  (except  the 
admission  of  limited  partners  described 
in  5  1965.63(e)(3)  of  this  subpart)  or 
transfers,  if  they  do  not  already  do  so. 
OGC  will  review  any  proposed  changes 
of  beneficial  interests  in  a  trust  to 
determine  that  all  applicable  program 
requirements  have  been  met. 

§  1965.64    (Reserved] 

§  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 

(a)  Genera/.  Borrowers  should  be 
properly  informed  during  loan 
processing  that  each  applicant  must 
have  the  ability  and  intention  to  own 


and  operate  the  proposed  housing 
project  for  the  purposes  for  which  the 
loan  is  made.  They  should  also  be 
advised  to  properly  organize  their 
venture  at  the  outset.  As  required  by 
FmHA  Instruction  2033-G  (available  in 
FmHA  State  and  District  Offices),  the 
Multiple  Family  Housing  Information 
Status.  Tracking  and  Retrieval  System 
(MISTR)  should  be  used  for  tracking  and 
identifying  the  status  of  transferors  and 
transferees  as  a  routine  part  of  the 
transfer  and  assumption  process.  Only 
RHS  loans  can  be  approved  or  closed 
for  applicants  that  plan  to  sell  their 
projects  within  a  short  period  of  time. 

(1)  The  requirements  of  this  section 
apply  when: 

(i)  Title  to  the  security  property  is 
transferred; 

(ii)  An  unauthorized  sale  of  a  project 
has  occurred  or  will  occur  through  a 
land  contract  or  similar  contract; 

(iii)  The  liability  for  the  FmHA 
indebtedness  has  been  or  will  be 
assumed  by  an  organization,  entity  or 
individual  who  is  not  presently  liable  for 
the  debt: 

(iv)  There  has  been  or  there  will  be  a 
change  in  the  borrower  entity  such  as. 
an  individual  changing  to  a  limited 
partnership;  or 

(v)  Membership  interests  within  a 
borrower  entity  have  been  or  will  be 
changed  100  percent  within  any 
consecutive  12-month  period  as 
indicated  by  §  1965.63(a)  of  this  subpart. 

(2)  When  the  mortgage  or  deed  of  trust 
requires  FmHA  consent  to  the  sale  or 
other  transfer  or  real  estate  security,  the 
borrower  should  be  advised  of  its 
provisions.  Before  firm  agreements  are 
reached  between  the  borrower  and  the 
proposed  purchaser  or  transferee,  the 
borrower  should  notify  the  District 
Director  of  the  proposed  sale  or  transfer. 
The  District  Director  shall  then  explain 
the  requirements  of  this  subpart. 

(3)  Proposed  transfers  must  not  be  to 
the  detriment  of  the  FmHA  or  the  tenant. 
LH  loans  will  only  be  transferred  under 
this  subpart  when  they  will  continue  to 
be  used  to  provide  housing  for  farm 
laborers  as  defined  in  Subpart  D  of  Part 
1944  of  this  chapter. 

(4)  The  transfer  of  projects  are  defined 
in  §  1944.205(j)  of  Subpart  E  of  Part  1944 
of  this  chapter,  in  which  the  FmHA  loan 
transfer  is  needed  to  remove  a  hardship 
which  adversely  impacts  the  present 
borrower  and  was  caused  by 
circumstances  beyond  the  borrower's 
control,  such  as: 

(i)  Illness  or  death  of  the  principals; 

(ii)  Court  order  requiring  the  division 
of  security  property; 

(iii)  The  individual  borrower  faces 
serious  financial  difficulties  due  to 
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circumstances  beyond  the  borrower's 
control,  which  will  force  him/her  out  of 
operation.  These  circumstances  do  hot 
include  transferring  the  property  to 
obtain  the  equity  needed  to  permit  the 
borrower  to  apply  for  additional  FmHA 
loans  or  to  raise  capital  to  support  the 
borrower's  other  financial  interests  not 
including  the  FmHA  financed  project. 
Borrowers  under  this  type  of  hardship 
must  be  able  to  show  that  they  have 
acted  in  good  faith,  demonstrated  their 
managerial  skills  and  financial  abilities; 
and  otherwise  complied  with  all  other 
agreements  made  with  FmHA.  Hardship 
transfers  due  to  construction  cost 
overruns  will  only  be  considered  in  the 
case  of  individual  borrower  accounts.  (If 
additional  funds  are  needed  to  cover 
cost  overruns  for  any  other  type  of 
borrower  entity,  consideration  should  be 
given  to  the  admission  of  new  partners, 
sale  of  stock,  etc.,  under  the  provisions 
of  §  1965.63  of  this  subpart  to  continue 
ownership  of  the  project.) 

(5)  When  the  State  Director 
determines  that  a  hardship  is  present 
and  the  official  case  files  have  been 
adequately  documented  to  clearly 
identify  the  hardship,  a  transfer  may 
occur  without  penalty  to  the  transferor. 
When  a  hardship  is  not  present  and  the 
loan(s)  are  less  than  5  years  old.  transfer 
requests  should  be  processed  but  the 
transferor  (including  principals)  will  be 
ineligible  for  further  loans  or 
participalion  in  the  transferee  or  other 
RRH  applicant  entities  for  the  remainder 
of  the  5-year  period.  The  start  of  the  5- 
year  period  begins  on  the  date  of  FmHA 
loan  closing  and/or  any  subsequent 
transfer. 

(6)  Transfers  of  RRH  projects  with 
initial  or  subsequent  loans  (except  loans 
for  the  purpose  of  repairs  to  existing 
units)  that  are  at  least  5  years  old  will 
be  processed  according  to  the  provisions 
of  this  subpart  without  penalty  to  the 
transferor.  The  transferor  (including  the 
principals)  may  continue  to  participate 
in  the  RRH  program  through  new  and 
existing  projects  assuming  he/she  has 
performed  satisfactorily  and  meets  the 
eligibility  criteria  of  §  1944.211  of 
Subpart  E  of  Part  1944  of  this  chapter. 

(7)  In  all  cases,  the  purchaser  is 
required  to  provide  evidence  of  its 
inability  to  obtain  credit  elsewhere  on 
rates  and  terms  that  will  not  cause 
rental  rates  in  excess  of  what  low-  and 
moderate-income  tenants  could  afford, 
considering  the  availability  of  any  rent 
subsidies  that  may  be  available  to  the 
project. 

(8)  A  nonrefundable  transfer  fee  will 
be  collected  at  the  time  the  RRH  transfer 
application  is  submitted  to  the  FmHA 
District  Office.  This  fee  will  equal  one 
quarter  of  one  percent  (V*%]  of  the 


original  loan  amount  for  each  loan  being 
transferred  to  a  full  profit,  limited  profit, 
or  ineligible  applicant.  This  fee  is  not 
applicable  when  the  transferee  is  a 
public  body,  consumer  cooperative  or 
nonprofit  corporation  as  defined  by  the 
respective  FmHA  multiple  housing 
program  regulations.  This  fee  will  be 
identified  as  a  transfer  fee  and 
submitted  to  the  Finance  Office  using 
Form  FmHA  1944-9.  "Multiple  Family 
Housing  Certification  and  Payment 
Transmittal,"  to  be  credited  to  the  Rural 
Housing  Insurance  Fund. 

(b)  State  Director  authority.  The  State 
Director  is  authorized  under 
§  1965.55(a)(4)  of  this  subpart  to  approve 
initial  and  subsequent  transfers,  with  an 
appropriate  assumption  of  the  FmHA 
unpaid  loan  balance(s)  when  the 
principal  amount  (including  any 
authorized  junior  liens)  plus  accrued 
interest  is  within  the  State  Director's 
loan  approval  authority,  subject  to  the 
following  general  conditions  and 
requirements: 

(1)  Transfers  will  be  made  to  either 
eligible  or  ineligible  applicants.  Eligible 
applicants  are  those  applicants  meeting 
all  of  the  eligibility  criteria  as  defined  by 
the  appropriate  loan  program 
regulations.  Ineligible  applicants  are 
those  applicants  failing  to  meet  the 
eligibility  requirements  for  the 
respective  loan  type.  Transfers  to 
eligible  applicants  will  receive 
preference  over  transfers  to  ineligible 
applicants,  provided  recovery  to  FmHA 
is  not  less  than  it  would  be  if  the 
transfer  were  to  an  ineligible  applicant. 

(i)  Transfers  to  eligible  applicants  will 
generally  be  completed  on  the  basis  of 
the  same  terms  if  the  loan  account  is 
current  or  can  be  brought  current  when 
the  transfer  and  assumption  is  closed. 

(ii)  Transfers  to  eligible  applicants 
desiring  to  assume  delinquent  loans 
which  cannot  be  brought  current  at  the 
time  of  closing,  and  transfers  to 
ineligible  applicants,  will  be  transferred 
on  the  basis  of  new  terms. 

(2)  The  approval  offical  must 
determine  that  the  security  is  adequate 
for  the  FmHA  indebtedness  being 
assumed.  If  the  State  Director 
determines  that  the  total  secured  FmHA 
debt(s)  exceeds  the  present  market 
value  of  the  security,  the  transferee  must 
assume  an  amount  at  least  equal  to  the 
present  market  value  less  any  prior 
liens.  In  those  cases,  the  transferor  will 
be  released  from  liability  and  the 
remaining  debt  will  also  be  processed 
according  to  the  applicable  provisions  of 
Part  1864  of  this  chapter  (FmHA 
Instruction  456.1).  When  the  present 
market  value  of  the  security  equals  or 
exceeds  the  debt  the  transferee  will 
assume  the  total  FmHA  secured  debt(8}. 


Security  will  be  upgraded  if  necessary  to 
meet  FmHA  standards. 

(3)  The  transferor  should  not  receive 
any  equity  payment  unless  the  total 
unpaid  FmHA  indebtedness  is 
assumed,  all  real  estate  taxes  are 
current,  and  the  FmHA  loan  payment 
and  the  reserve  account  are  on  schedule 
at  the  time  of  transfer,  less  any 
authorized  withdrawals;  if  the 
requirements  of  this  paragraph  cannot 
be  met,  the  State  Director  may  request 
the  National  Office  to  authorize  an 
equity  payment  when  all  other 
alternatives,  including  liquidation, 
would  not  be  in  the  best  interests  of  the 
FmHA  and  the  tenants.  Any  equity 
payment  due  the  transferor  should  be 
paid  in  cash  at  the  time  of  transfer. 
However,  if  paid  on  terms,  the  terms 
and  conditions  must  be  documented  in 
the  file  and  the  transferee  must  be  able 
to  show  that  the  obligations  can  be  met 
from  outside  sources  of  income  without 
jeopardizing  the  operations  of  the 
project.  Any  equity  payment  to  be  made 
on  terms  shall  not  be  considered  an 
authorized  debt  payment  of  the  project. 
Furthermore,  any  equity  pajTnent  which 
is  not  paid  in  cash  at  closing  is  not 
authorized  unless  all  of  the  following 
conditions  are  met  as  part  of  the 
transaction: 

(i)  No  rental  or  other  project  income 
(except  authorized  return  to  owner  as 
specified  in  the  loan  agreement  or 
resolution)  will  be  used  to  make 
payments  on  the  note. 

(ii)  No  present  or  future  liens  will  be 
attached  to  the  secured  property,  project 
operating  accounts,  or  to  pay  revenue 
from  operation  of  the  property. 

(iii)  The  equity  payment  to  the  seller 
will  be  provided  from  outside  sources  or 
from  any  authorized  return  to  owner, 
and  not  from  a  planned  sale  of  the 
project  or  additional  membership 
interests  beyond  those  identified  in  the 
transferee's  organizational  documents 
approved  by  FmHA. 

(iv)  The  seller  does  not  and  will  not 
have  a  reversionary  interest  in  the 
FmHA  encumbered  property. 

(v)  In  the  case  of  a  limited 
partnership,  the  right  of  FmHA  to 
approve  or  disapprove  the  substitution 
of  general  partners  in  accordance  with 
§  1965.63  of  this  subpart  has  not  and  will 
not  be  superseded  by  any  agreement 
between  the  purchaser  and  seller  which 
implies  prior  concent  by  FmHA  for 
partner  changes  in  the  case  of  default; 
and  the  right  to  assign  partnership 
interests  is  restricted  to  only  the  limited 
partner's  interests  and  such  right  does 
not  include  the  general  partner's 
interests. 
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(vi)  An  opinion  is  p^vided  from  the 
transferee's  legal  couitsel  certifying  that 
the  financial  and  othef  arrangements 
comply  with  all  FmHA  requirements  of 
this  section. 

(vii)  An  assignment  lof  project  income 
will  be  taken  by  FmHiV  in  accordance 


of  §  1944.221(b)  of 
of  this  chapter  as 


with  the  requirements 

Subpart  E  to  Part  1944 

addifion&l  security  wilh  the  advice  and 

guidance  of  CXiC.       j 

(4)  If  a  payment  to  the  transferor  is  to 
be  made  in  connection  with  the  transfer, 
the  total  FmHA  debt  oti  the  property 
must  be  assumed  unless  the  payment 
received  by  the  transferor  is  applied  on 
a  prior  lien  or  to  the  portion  of  the 
transferor's  FmHA  deit  not  assumed. 
When  the  full  amount  jof  the  FmHA 
secured  debt  is  assumed  and  other 
FmHA  debts  owed  by  the  transferor  are 
not  adequately  secure^,  the  State 
Director  may,  as  a  condition  of 
approving  the  transferjrequire  that  all 
rr  a  part  of  any  equity  payment  be 
cpplied  on  those  debts. 

(5)  Upon  completion  of  the  transfer 
there  must  be  no  Uens,  judgments,  or 
other  claims  against  the  security  being 
transferred  other  than  those  by  FmHA 
and  those  authorized  liens  to  which 
FmHA  has  previously  tgreed.  unless 
prior  written  approval  is  obtained  from 
the  National  Office. 

(6]  When  the  loan(s)|ia  secured  by 
both  chattel  and  real  ettate,  all  chattel 
security  must  be  transfferred.  sold,  or 
liquidated  by  the  time  of  closing  the 
transfer  of  the  real  estate. 

(7)  The  transferee  must  complete  and 
submit  Form  HUD  935.1  "Affirmative 
Fair  Housing  Marketinf  Plan."  for  the 
State  Director's  approval  as  required  by 
§  1901.203  of  Subpart  El  of  1901  of  this 
chapter. 

(8)  When  the  spouse  |of  a  deceased 
individual  borrower  is  tiot  currently 
liable  for  the  indebtedness,  a  transfer 
and  assumption  to  the  spouse  can  be 
accomplished  through  ^e  use  of  Form 
FmHA  460-9,  "Assumrtion  Agreement 
(Same  Terms-Eligible  TJransferee),"  if 
the  accoiuit  is  ciurent,  6r  Form  FmHA 
460-5,  "Assumption  Ajyeement  (New 
Terms),"  if  the  account  is  not  current.  If 
the  spouse  is  determindd  to  be  an 
eligible  applicant  according  to 
applicable  provisions  of  the  respective 
loan  program  and  this  subpart,  the 
approval  official  may  vfaive  the 
submission  by  the  assuming  spouse  of 
any  form  or  material  n(^t  required  by 
OGC  to  complete  the  assumption,  if  the 
present  forms  and  raatarials  in  the 
current  casefile  are  otherwise 
acceptable. 

(9)  The  transfer  must  be  completed 
with  the  advice  and  closing  instructions 
of  the  OGC 


(10)  The  rents  to  the  tenants  can  be 
increased  only  if  the  provisions  of 
paragraph  XI  of  Exhibit  B  to  Subpart  C 
of  Part  1930  of  this  Chapter  are  met. 

(11)  The  transferee  will  be  required  to 
submit  reports  according  to  S  1930.124  of 
Subpart  C  of  Part  1930  of  this  chapter. 

(c)  Transfers  to  eligible  applicants. 
Transfers  of  security  with  an 
assumption  of  FmHA  debts  by 
transferees  who  are  eligible  applicants 
for  the  type  of  loan  being  assumed  may 
be  approved  subject  to  the  general 
conditions  contained  in  paragraph  (b)  of 
this  section  and  the  following: 

(1)  All  necessary  repairs  to  assure 
that  the  housing  will  be  decent,  safe  and 
sanitary  should  be  made  prior  to  the 
transfer  whenever  possible.  When 
repairs  cannot  be  completed  prior  to 
closing,  the  necessary  funds  will  be 
escrowed  and  the  repairs  will  be 
identified,  agreed  upon  prior  to  closing 
and  documented  as  specified  in  %  1924.5 
of  Subpart  A  of  Part  1924  of  this  chapter. 
Also,  any  improvements  required  by 
FmHA  to  meet  the  accessibility 
requirements  of  Section  15  b.41  of 
Subpart  F  of  Part  15b  of  Subtitle  A  (see 
S  1944.215(a)(9)  of  Subpart  E  of  Part  1944 
of  this  chapter)  should  be  considered 
part  of  any  substantial  rehabiUtation 
work  undertaken  as  part  of  the  transfer. 
All  repairs  will  be  in  accordance  with 
the  provisions  of  Subpart  A  of  Part  1924 
of  this  chapter.  Funds  for  such 
improvements  or  repairs  will  be  from 
the  sources  in  the  following  priority: 
transferor's  equity  pajTnent; 
contributions  by  the  transferee;  reserve 
account  being  transferred  provided  the 
amount  remaining  in  the  reserve  account 
will  be  adequate  to  meet  the  repairs  and 
expenses  in  the  immediate  or  near 
future;  if  loan  funds  are  available,  from 
the  use  of  an  RRH  or  LH  loan  when 
appropriate. 

(2)  For  rental  projects,  the  transferor's 
project  operating  accounts,  reserve 
account,  any  tenant  security  deposits, 
any  balance  remaining  in  the 
transferor's  supervised  bank  account 
which  are  needed  to  complete  project 
development,  and  any  equipment 
purchased  with  project  funds,  will  be 
transferred  to  the  transferee.  Any  RA 
payments  not  received  by  the  transferor, 
will  be  assigned  to  the  transferee.  Every 
attempt  should  be  made  to  have  the 
funds  in  the  reserve  account  at  the 
scheduled  level  and  transferred  to  the 
transferee  at  the  time  of  transfer. 

(3)  Any  excess  development  funds 
held  in  a  supervised  bank  account  must 
be  refunded  to  the  respective  loan 
account  upon  receipt  of  the  transfer 
request. 

(4)  A  loan  and/or  grant  may  be  made 
to  the  transferee  in  connection  with  a 


transfer  subject  to  the  policies  and 
procedures  governing  the  kind  of  loan 
and/or  grant  being  made.  Loan  and/or 
grant  funds  may  not  be  used,  however, 
to  pay  equity  to  a  transferor. 

(5)  The  transferees  must  prepare 
operating  budgets,  as  required  by  the 
appropriate  program  regulations 
governing  the  kind  of  loan  being 
transferred,  covering  the  first  partial 
year  and  the  next  full  year's  operation. 
The  budgets  must  be  realistic  and  reflect 
sufficient  funds  to  pay  operation  and 
maintenance  expenses,  fund  any 
required  reserve,  and  keep  the  FmHA 
account(s)  current.  The  charges  for  the 
use  of  the  facility  or  services  must  be 
within  the  payment  ability  of  those  it  is 
intended  to  serve.  A  current  utility 
allowance  must  also  be  prepared  when 
required  by  program  regulations. 

(6)  For  transfers  of  RRH  loan 
accounts,  current  executed  tenant 
certifications  using  Form  FmHA  444-8. 
"Tenant  Certification."  or  a  HUD 
approved  form  of  "Certification  or 
Recertification  of  Tenant  Eligibility"  for 
any  tenants  receiving  Section  8  subsidy, 
must  be  on  file  with  FmHA  or  provided 
for  each  tenant,  as  required  by  Exhibit  B 
of  Subpart  C  of  Part  1930  of  this  Chapter, 
evidencing  that  the  units  are  or  will  be 
occupied  by  tenants  meeting  the  FmHA 
eligibility  requirements  when  the 
transfer  is  closed. 

(7)  For  transfers  of  RRH  and  LH  loan 
accounts,  all  leases  should  also  be 
assigned  to  the  transferee  no  later  than 
the  date  of  closing. 

(8)  The  proper  type  of  loan  agreement 
or  loan  resolution  for  the  type  of 
transferee  involved  must  be  in  effect 
and  secured  in  the  mortgage  or  deed  of 
trust  at  the  time  of  transfer.  If  changes 
are  needed  in  the  exisiting  loan 
agreement  or  loan  resolution  to 
accomplish  this,  amendments  must  be 
made  to  the  existing  loan  agreement  or 
resolution  secured  by  the  mortgage  on 
the  security  property  with  the  advice  of 
the  transferee's  attorney  and  approval 
of  OGC  or  by  any  other  method 
acceptable  to  OGC.  If  the  RRH 
transferee  wishes  to  convert  to  the  loan 
agreement/resolution  format  of  Form 
1944-33.  "Loan  Agreement";  1944-34. 
"Loan  Agreement";  or  1944-35,  "Loan 
Resolution",  as  appropriate,  the 
transferee  may  accomplish  this  by 
amending  the  existing  loan  agreement/ 
resolution  with  the  advice  of 
transferee's  attorney  and  concurred  in 
by  OGC. 

(9)  A  limited  profit  RRH  transferee's 
initial  investment  and  rate  of  return  in 
the  project  will  remain  the  same  as  that 
originally  provided  to  the  transferor. 
However,  if  a  loan  to  a  nonprofit  or 
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profit  type  borrower  is  being  transferred 
to  a  limited  profit  type  transferee,  the 
initial  investment  to  be  shown  in  the 
loan  resolution  or  agreement  will  be 
"None"  unless  an  exception  is  made  by 
the  State  Director.  (The  State  Director's 
authority  to  establish  initial  investment 
will  not  be  delegated  to  other  State 
Office  staff.)  Any  initial  investment 
established  by  the  State  Director  should 
not  exceed  5  percent  of  the  original  loan 
amount  with  a  rate  of  return  which  will 
not  exceed  the  rate  set  forth  in 
§  1944.215(1)  of  Subpart  E  of  Part  1944  of 
this  chapter  when  the  transfer  is 
approved.  An  exception  will  be 
considered  when  the  following 
conditions  are  met  and  fully 
documented  in  the  casefile: 

(i)  The  transferee  contributes  funds 
for  repairs  or  authorized  improvements 
beyond  those  which  would  have  been 
paid  from  the  transferor's  equity  as 
indicated  in  paragraph  {c)(l}of  this 
Section,  or 

(ii)  The  transferee  contributed 
sufficient  cash  to  reduce  the  loan 
principal  being  assumed  to  no  more  than 
95%  of  the  original  development  cost 
(unless  an  exception  is  made  in  writing 
by  the  National  Office),  or 

(iii)  The  transferee's  total 
contributions  for  the  repairs  and  debt 
reduction  identified  in  (c)(9)  (i)  and  (ii) 
of  this  section,  exceed  5%  of  the 
purchase  price,  or 

(iv)  The  transfer  is  referred  to  the 
National  Office  with  the  appropriate 
recommendations  and  a  request  to 
establish  an  initial  investment  for  the 
transferee  for  those  cases  in  which  the 
State  Director  requests  advice  and 
assistance. 

(10)  If  the  transfer  involves  an  RRH  or 
RCH  loan  using  interest  credit  with  a 
Form  FmHA  1944-7  or  444-7,  "Interest 
Credit  and  Rental  Assistance 
Agreement."  in  effect,  it  will  be  replaced 
by  a  new  interest  credit  agreement 
executed  by  the  transferee  as  of  the  date 
of  the  transfer.  RRH  and  RCH  loans  will 
not  be  converted  from  a  subsidized 
(interest  credit)  basis  to  a  nonsubsidized 
(full  profit)  basis  as  part  of  the  transfer 
process.  If  the  transfer  is  to  be  made  on 
a  nonprofit  or  limited  profit  basis,  the 
transferee  may  receive  interest  credit  if 
the  loan  is  eligible  for  interest  credit 
according  to  Exhibit  B  to  Subp'art  E  of 
Part  1944  of  this  chapter.  A  new  Form 
FmHA  1944-7  will  be  executed  by  the 
transferee,  attached  to  Form  FmHA  460- 
5  or  Form  FmHA  460-9,  as  appropriate, 
and  submitted  (simultaneously  with  any 
interest  credit  cancellation  for  the 
transferor)  to  the  Finance  Office  when 
the  transfer  is  closed. 

(11)  A  transferee  may  participate  in 
the  rental  assistance  program  if  the 


transferor's  project  is  an  eligible  project 
and  the  transferee  is  an  eligible 
borrower  according  to  Exhibit  E  to 
Subpart  C  of  Part  1930  of  this  chapter.  If 
the  transferor  participates  in  the  rental 
assistance  program,  the  transferee  may 
assume  the  remaining  portion  of  the 
'transferor's  rental  assistance  agreement 
when  the  transferee  is  eligible.  When 
the  transferee  is  assuming  the 
transferor's  rental  assistance  agreement, 
the  transferor's  rental  assistance 
agreement  will  be  described  on  the 
assumption  agreement  (Form  FmHA 
460-5  or  460-9.  as  appropriate)  in  Table 
II  giving  the  date  executed,  number  of 
units,  term  of  agreement,  and  the 
amount  of  obligation  remaining.  If  the 
transferee  will  not  be  assuming  an 
existing  rental  assistance  agreement,  the 
agreement  will  be  cancelled  and  the 
Finance  Office  notified  of  the 
cancellation  using  Form  FmHA  1944-26. 
"Request  For  Obligation  of  Rental 
Assistance." 

(12)  If  a  project  operates  under  the 
HLID  Section  8  program,  the  Housing 
Assistance  Payment  (HAP)  contract 
must  also  be  assigned  to  the  transferee 
with  prior  approval  from  HUD.  This 
approval  must  be  obtained  so  that  the 
assignment  of  the  HAP  contract  occurs 
no  later  than  the  closing  of  the  transfer. 

(13)  The  transferee  must  thoroughly 
understand  all  loan  requirements 
including  the  tenant  eligibility, 
management,  reserve  account,  audit, 
and  reporting  requirements  of  applicable 
FmHA  regulations;  arid  the  loan 
agreement  or  loan  resolution  and  the 
content  of  the  signed  Form  FmHA  400-4, 
"Assurance  Agreement."  Before  the 
transfer  is  closed  the  District  Director 
shall  carefully  review  with  the 
transferee  Subpart  L  of  Part  1944  of  this 
chapter,  Subpart  C  of  Part  1930  of  this 
Chapter,  the  applicable  loan  program 
regulations,  and  the  loan  agreement  or 
resolution  with  the  transferee. 

(14)  Release  of  liability  will  be 
considered  according  to  the  following: 

(i)  When  all  FmHA  security  is 
transferred  and  the  total  outstanding 
debt  is  assumed,  the  transferor  will  be 
released  from  liability. 

(ii)  In  those  cases  where  the  value  of 
the  security  transferred  and  debt 
assumed  is  less  than  the  full  amount  of 
the  FmHA  debt,  the  transferor  may  be 
released  from  liability  if  the  State 
Director  determines  that  the  transferor 
has  no  reasonable  debt-paying  ability 
considering  assets  and  income  at  the 
time  of  the  transfer,  and  certifies  that 
the  transferor  has  cooperated  in  good 
faith,  has  used  due  diligence  to  maintain 
the  security  property  against  loss,  and 
has  otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  the 


borrower's  ability.  The  approval  official 
must  execute  a  memorandum  containing 
the  following  statement  for  inclusion  in 
the  official  case  file. 

(Transferor's  name),  in  our  opinion,  does 
not  have  reasonable  debt-paying  ability  to 
pay  the  balance  of  the  debt  not  assumed  after 
considering  its  assets  and  income  at  the  time 
of  the  transfer.  Transferors  have  cooperated 
in  good  faith,  used  due  diligence  to  maintain 
the  security  against  loss,  and  otherwise 
fulfilled  the  covenants  incident  to  the  loan  to 
the  best  of  its  ability.  Therefore,  we 
recommend  that  the  transferor  be  released  of 
personal  liability  upon  the  transferee's 
assumption  of  that  portion  of  the 
indebtedness  equal  to  the  present  market 
value  of  the  security  property. 

(d)  Transfers  to  ineligible  applicants. 
The  transfer  of  an  FmHA  loan  account 
to  a  transferee  who  is  an  ineligible 
applicant  for  the  type  of  loan  involved 
will  be  considered  only  when  the 
transfer  is  needed  as  a  method  for 
servicing  a  problem  case  in  which  the 
objectives  of  the  original  loan  cannot  be 
realized  and  an  eligible  transferee  is  not 
available.  Transfers  will  not  be 
considered  when  they  basically  ser\'e  as 
a  method  or  provide  a  means  by  which 
members  of  a  borrower-organization  can 
obtain  an  equity  payment,  or  when  they 
serve  basically  as  a  method  of  providing 
a  source  of  credit  for  purchasers.  The 
State  Director  is  authorized  to  approve 
transfers  to  ineligible  applicants,  subject 
to  the  general  conditions  of  paragraph 
(b)  of  this  section  and  the  following: 

(1)  Ineligible  applicants  can  only  be 
approved  when  a  downpayment  is  made 
equivalent  to  a  minimum  of  10  percent  of 
the  remaining  loan  balance  to  be 
assumed.  Each  ineligible  transferee  will 
be  encouraged  to  make  as  large  a 
downpayment  on  the  FmHA  secured 
indebtedness  as  the  transferee  is 
financially  able. 

(2)  The  transferee  must  have  the 
ability  to  pay  the  FmHA  debi(s) 
according  to  the  assumption  agreement 
and  must  possess  the  legal  capacity  to 
enter  into  the  contractual  agreement. 

(3)  The  balance  of  the  FmHA 
indebtedness  assumed  must  be 
scheduled  for  repayment  in  2  years  or 
less  for  RHS  accounts,  and  usually  10 
years  or  less  for  other  types  of  multiple 
family  loan  accounts.  If  longer  terms  are 
needed  for  LH,  RRH.  or  RCH  projects 
with  multiple  unit  structures,  the  State 
Director  may  authorize  longer  terms  up 
to  20  years.  (Single  Family  type 
structures  may  be  sold  on  terms  for  15 
years  or  less.)  Amortized  monthly  or 
annual  installments  will  be  charged  with 
interest  to  the  transferee  at  the  rate 
currently  applicable  to  above-moderate 
RH  loans,  including  insurance  charges. 
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or  at  the  rate  of  interest  specified  in  the 
note(s)  being  assume^,  whichever  is 
greater.  Form  FmHA  460-5  will  be 
executed  by  the  transferee. 

(4)  The  State  Direcior  may  release  the 
transferor  from  liability  under  the  same 
provisions  as  stated  fi  paragraph  (c)(14) 
of  this  section  only  w^ien  all  of  the  real 
estate  security  for  a  loan  is  transferred, 
the  total  outstanding  Indebtedness  or 
that  portion  of  the  de|)t  equal  to  the 
present  market  value  of  the  security  is 
scheduled  for  repayment  in  five  years  or 
less  firom  the  date  of  the  assumption 
agreement. 

(5)  When  an  ineligible  transferee 
assumes  an  FmHA  io^n  where  the 
present  borrower  has'personal  liability 
and  it  is  scheduled  for  repayment  in 
more  than  5  years  from  the  date  of  the 
assumption  agreement,  the  transferor 
must  acknowledge  th(!ir  continued 
liability  for  the  debt  by  signing  an 
agreement  as  follows: 

Continued  Liability  Agrament  of  Present 
Debtor* 

The  undersigned  hereby  acknowledges  the 
continued  personal  liability  for  the 
indebtedness  owed  to  th^  FmHA  and  assured 

by (assumitog  parties)  under 

assumption  agreement  dated . 


Date 

(The  original  of  the  sig  led  agreement  wiU 
be  attached  to  the  original  assumption 
agreement,  a  copy  filed  it  the  transferee's 
District  Office  case  fold^.  and  a  copy 
provided  the  transferor.)  I 

(6)  Transfers  to  ineligible  applicants 
of  loans  made  on  or  a^ler  December  21, 
1979.  will  not  be  authdrized  without  the 
prior  consent  and  authorization  of  the 
National  Office.  Authorization  must  be 
requested  in  writing  and  include  all  the 
information  required  in  paragraph  (e)  of 
this  section.  i 

(7)  Those  loans  whiih  are  transferred 
to  ineligible  applicant!  will  be  classified 
as  Other  Real  Estate  (ORE)  and  serviced 
according  to  this  subpart  to  the  extent 
possible.  Those  cases  Which  cannot  be 
serviced  according  to  ihis  subpart  will 
be  forwarded  to  the  National  Office  for 
advice  and  guidance.  I 

(e)  Submission  to  Nttional  Office.  In 
those  cases  where  thelproposed  transfer 
cannot  be  made  in  cortpliance  with 
paragraphs  (a)  and  (b):or  (c)  of  this 
section,  the  State  Director  may  submit 
the  entire  proposal,  cotnplete  with  all 
the  case  files,  the  Stati  •  Director's 
specific  recommendations  and 
justifications  to  the  Nc  tional  Office  for 
review,  consideration,  and  any  special 
instructions  for  handii  ig  the  account(s). 
The  State  Direcior  ri  ji  it  have 


determined  prior  to  submission 
however,  that  it  is  in  the  best  interest  of 
the  FmHA  to  permit  the  transfer  before 
submitting  the  proposal  for 
consideration.  All  transfers  where  the 
total  indebtedness  (principal  and 
interest)  exceed  the  State  Director's 
approval  authority  must  be  submitted  to 
the  National  Office  for  prior  review  and 
authorization  to  approve  the  transfer 
request. 

(f)  Processing  transfers.  (1)  Form 
FmHA  465-5.  "Transfer  of  Real  Estate 
Security,  "  must  be  completed  to  reflect 
the  agreement  between  the  transferor 
and  transferee.  The  form  will  be 
prepared  to  show  all  agreements 
involved  such  as  the  proration  of  taxes 
and  insurance,  title,  legal  and  filing  fees, 
equity  and  method  of  payment, 
assignment  of  project  accounts  and 
leases,  and  other  appropriate  items. 
Additional  information  may  also  be 
attached  to  this  form  when  necessary  to 
fully  describe  the  proposed  transaction. 
The  effective  date  of  the  tiansfer  is  the 
actual  date  the  transfer  is  closed  and 
Form  FmHA  460-^  or  460-9,  as 
appropriate,  is  executed. 

(2)  Form  FmHA  460-9  or  460-5  will  be 
executed  according  to  the  applicable 
FMI.  The  unpaid  principal  balance  and 
accrued  interest  to  be  shown  on  Form 
FmHA  460-5  or  460-9  will  be  computed 
from  Form  FmHA  451-26,  "Transaction 
Record,"  or  Form  FmHA  451-11. 
"Statement  of  Account."  The  transferee 
will  be  advised  of  the  total  amount  paid 
as  of  the  closing  data  which  has  not 
been  credited  to  the  account,  the 
payment  required  to  place  the  account 
on  schedule  as  of  the  previous 
installment  due  date,  any  payments 
required  to  bring  any  monthly  or  annual 
payments  current  and  the  amount 
needed  to  bring  the  reserve  account 
current  less  any  authorized 
withdrawals.  If  the  loan  or  reserve 
accounts  cannot  be  brought  current  or 
less  than  the  total  debt  is  assumed,  the 
transfer  will  be  closed  on  new  terms  at 
the  highest  note  rate  for  any  loan  being 
transferred  in  the  project  or  current 
interest  rate,  whichever  is  greater. 

(3)  When  the  property  transferred  will 
continue  to  be  used  for  the  same  or  a 
similar  purpose  for  which  Federal 
financial  assistance  was  extended,  the 
transferee  must  sign  Form  FmHA  400-4. 

(4)  An  appraisal  will  be  required  for 
each  transfer,  except  those  completed 
on  a  same  terms  basis  for  which  the 
State  Director  is  satisfied  that  the 
security  is  adequate.  (An  appraisal  will 
always  be  required  for  transfers  on  new 
terms  )  An  FmHA  designated  MFH 
appraiser  will  be  responsible  for 
preparing  an  appraisal  report  within  30 
days  of  the  District  Office's  receipt  of 


the  transfer  fee  when  the  total 
indebtedness  will  not  be  assumed,  or 
the  State  Director  requires  that  one  must 
be  prepared.  (However,  the  State 
Director  may  accept  an  independent 
appraisal  provided  by  the  transferor  or 
transferee  under  the  conditions  later 
specified  in  this  paragraph  when  the 
total  debt  is  being  assumed  and  the 
FmHA  designated  MFH  appraiser  is 
unable  to  complete  an  appraisal  within 
30  days  of  the  District  Offices  receipt  of 
the  transfer  fee.).  If  the  last  appraisal  is 
less  than  one  year  old  and  the  transfer  is 
within  the  State  Director's  authority,  the 
FmHA  designated  appraiser  may 
supplement  the  present  appraisal  report, 
in  lieu  of  preparing  a  new  appraisal  by 
attaching  information  on  the  present 
market  value.  A  new  appraisal  will  be 
prepared  according  to  the  requirements 
of  FmHA  Instruction  1922-B  (available 
in  any  FmHA  office)  when  the  current 
appraisal  is  over  one  year  old  or  when 
the  State  Director  determines  a  new 
appraisal  report  is  needed.  The 
conditions  under  which  the  State 
Director  may  accept  an  independent 
appraisal  from  the  transferor  or 
transferee  in  lieu  of  an  FmHA  prepared 
appraisal  are: 

(i)  The  expense  of  the  appraisal  will 
be  paid  by  the  transferee  or  transferor 
without  obligation  to  FmHA, 

(ii)  The  appraisal  will  be  prepared  by 
an  accredited  Senior  Real  Property 
Appraiser  (SRPA),  Senior  Real  Estate 
Analyst  (SREA)  or  Member,  Appraisal 
Institute  (MAI)  real  estate  appraiser. 
The  State  Appraiser/Trainer  may  accept 
an  appraisal  report  from  other  than  an 
accredited  SPRA,  SREA  or  MAI 
appraiser  if  he  or  she  determines  that: 

(A)  There  are  no  accredited 
appraisers  within  a  reasonable  distance 
from  the  project  location,  and 

(B)  The  individual  preparing  the 
appraisal  has  satisfactorily  completed  a 
minimum  of  80  hours  of  accredited 
appraisal  courses. 

(iii)  The  appraisal  report  form  will  be 
Form  FmHA  1922-7,  "Appraisal  Report 
for  Multi-Unit  Housing,"  or  the  Federal 
Home  Loan  Mortgage  Corporation  form, 
FHLMC  Form  71A,  and  it  will  include 
adequate  documentation  to  support  the 
appraised  value  and  the  qualifications 
of  the  appraiser. 

(iv)  The  total  FmHA  debt  will  be 
assumed  by  the  transferee. 

(v)  A  review  of  the  appraisal  will  be 
made  by  the  State  Appraiser/Trainer 
according  to  FmHA  Instruction  1922-B 
(available  in  any  FmHA  office)  using 
Form  FmHA  1922-13,  "Reviewer's 
Appraisal  Analysis." 

(vi)  The  appraised  value  of  the 
property  is  sufficient  to  secure  the 
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existing  FmHA  debt,  planned 
subsequent  FmHA  loan(s),  and  any 
authorized  junior  liens. 

(5)  Form  FmHA  460-9  will  be 
executed  according  to  the  FMI  when  the 
full  debt  will  be  assumed  at  the  same 
rate  and  terms.  The  loan  account{s) 
must  be  current  at  the  time  of  the 
transfer  and  the  reserve  account  on 
schedule,  less  any  authorized 
withdrawals,  if  the  transfer  is  to  be  at 
the  same  rale  and  terms. 

(6)  Form  FmH.^  460-5  will  be 
executed  according  lo  the  FMI  when  an 
account  cannot  be  brought  current  at  the 
lime  of  transfer  or  less  than  the  full  debt 
is  assumed.  The  loan  repayment  period 
may  be  extended  to  the  maximum  term 
authorized  by  the  appropriate  loan 
program,  considering  the  value  and 
economic  life  of  the  security.  Transfers 
on  new  terms  are  also  subject  to  the 
following  conditions: 

(i)  The  interest  rate  charged  for  all 
loans  except  Hi  loans  will  be  the 
current  rate  being  charged  for  those 
loans,  or  the  highest  note  rate  for  any 
loan  in  the  project  being  transferred, 
whichever  is  greater.  The  interest  rate  of 
LH  loans  will  be  the  rate  specified  in  the 
note,  except  that  loans  transferred  to 
public  bodies,  nonprofit  organizations  of 
farmworkers,  and  broadly-based 
nonprofit  corporations  for  LH  purposes 
may  be  at  a  one  percent  interest  rate 
regardless  of  the  rate  specified  in  the 
note  if  the  State  Director  determines 
that  the  reduction  is  necessary  in  order 
to  maintain  rental  rates  at  a  level 
affordable  to  the  tenants.  If  the  State 
Director  determines  that  the  transfer  at 
one  percent  is  necessary  for  other  types 
of  LH  transferees,  the  case  should  be 
submitted  to  the  National  Office,  with 
the  Slate  Director's  recommendations 
and  justifications  for  consideration. 

(ii)  Loans  for  RRH  and  RCH  projects 
which  are  amortized  on  an  annual 
payment  basis  and  are  transferred  on 
new  terms  through  the  use  of  Form 
FmHA  460-5,  shall  be  converted  to  a 
monthly  payment  amortization.  This 


may  be  accomplished  by  changing  the 
date  lo  be  inserted  for  item  15  of  the  FMI 
for  Form  FmHA  460-5  to  the  date  which 
is  one  month  from  the  effective  dale  of 
Form  FmHA  460-5.  Also,  the  words 
"each  January  1"  on  the  fifth  line  of 
payment  allnmative  (a)  on  the  reverse  of 
Form  FmHA  460-5  should  be  deleted.  In 
their  place  should  be  the  word  "the" 
followed  by  the  numerical  day  of  the 
month  in  which  Form  FmHA  460-5  is 
effective  (or  28th,  whichever  is  less),  and 
the  words  "day  of  the  month." 

(iii)  All  RRH'.  RCH  and  LH  loans 
including  those  approved  prior  to 
December  21, 1979,  which  are 
transferred  to  eligible  applicants  on  new 
terms  will  become  subject  lo  the 
prepayment  requirements  of  Section 
502(c)"of  Title  V,  Housing  Aci  of  1949.  as 
amended.  The  appropriate  restrictive 
language  concerning  prepayment  set 
forth  in  §  1944.176(c)(2)  of  Subpart  D  of 
Part  1944  of  this  chapter  for  Hi  loans  or 
§  1944.236(b)(4)  of  Subpart  E  of  Part  1944 
of  this  chapter  for  RRH  and  RCH  loans 
must  be  inserted  in  Form  FmHA  450-5 
and  in  the  Loan  Agreement  or 
Resolution.  For  transfers  on  new  terms 
the  prepayment  restriction  period  will 
begin  on  the  date  the  transfer  and 
assumption  is  closed. 

(7)  The  following  paragraph  is  lo  be 
inserted  in  the  Form  FmHA  460-5  or 
460-9  whenever  the  full  amount  of 
equity  has  not  been  paid  in  cash: 

The  assuming  party  covenants  and  agrees 
that  irrespective  of  any  other  agreement  to 
the  contrary,  (a)  no  present  or  future  lien(s) 
have  or  will  be  aitached  to  the  partnership 
properly  encumbered  by  FmllA  or  the 
income  Iherefrom.  (b)  the  equity  payable  to 
the  seller  will  be  provided  from  outside 
sources  or  from  any  authorized  return  on 
investment  and  not  from  a  planned  sale  of 
the  project,  (c)  the  right  of  FmHA  to  approve 
or  disapprove  the  substitution  of  partners  in  a 
general  or  limited  partnership  transferee 
organization  (this  phrase  may  be  stricken 
when  the  transferee  is  an  individual)  has  not 
and  will  not  be  superseded  by  any  agreement 
between  the  purchaser  and  seller  that  implies 
prior  consent  by  FmHA  on  partner  changes  in 


the  case  of  default,  (d)  the  seller  does  not  and 
will  not  have  a  reversionary  interest  in  the 
FmHA  encumbered  property,  and  (e)  the 
requirements  of  i  1965.65  of  FmHA 
instruction  1965-B  (7  CFR  Part  1965)  have 
been  met. 

(8)  When  the  transfer  docket  forms 
arc  completed,  the  approval  official 
must  determine  that: 

(i)  The  proposed  transfer  conforms  lo 
the  applicable  procedural  requirements 
and  that  determinations  of  hardship 
status,  eligibility,  etc.,  are  clearly 
documented  in  the  rasefile. 

(Ii)  Each  form  is  prepared  correctly 
according  to  the  FMI  or  other 
appropriate  regulations,  and 

(iii)  Items  such  as  names,  addresses, 
and  the  amount  of  the  indebtedness  to 
be  assumed  are  the  same  on  ail  forms  in 
which  those  items  appear. 

(9)  The  District  Director  will  record  in 
the  Running  Case  Record  or  in  memo 
form,  the  pertinent  informution 
concerning  the  negotiations  made 
between  an  eligible  transferee.  FmHA 
personnel,  the  applicant's  creditors,  and 
other  lenders  concerning  ihe  availability 
of  other  credit.  The  investigation  on  the 
availability  of  other  credit  for  eligible 
transferees  will  be  documented  in  the 
case  file  as  required  for  the  kind  of  loan 
being  assumed.  Any  letters  from  lenders 
or  other  evidence  which  may  have  been 
obtained  indicating  that  the  applicant  is 
unable  to  obtain  credit  elsewhere  on 
rales  and  terms  that  would  not  cause 
rental  rates  to  be  in  excess  of  what  low 
and  moderate  income  tenants  could 
afford  will  be  included  in  the  docket. 

(10)  A  compliance  review  should  be 
conducted  as  required  by  Subpart  E  of 
Part  1901  of  this  chapter,  if  a  current  one 
has  not  recently  been  completed. 

(11)  The  District  Director  will  forward 
the  transferees  application  docket  and 
the  official  case  file,  with  any  comments 
and  recommendations  to  the  State 
Office.  The  following  table  will  be  used 
aS  a  guide  in  distributing  the  necessary 
forms  for  a  transfer  docket: 


Form  ^4o. 

Name  of  form  or  document 

Total 

number  of 

copies 

Signed  by  borrower 

Number  for  loan  docket 

Copy  tor  borrower 

•AO-625  _.„.. 

•HUD  Form  2S30/FmHA 

1944-37 

Application  lor  Federal  Assistance  (Short  Form) 

Previous  Participation  Certification _.._ 

•Inlormatior  to  be  Submitted  with  Preapplication  for 

Loan  a«  required  by  program  regulatnrs  apecifica^ 

ly  related  Ic  apptcant  eligibility. 
tetter  of  Application  witfi  applicable  attachments  as 

required  m  Subpan  G  of  Part  1822  of  this  chapter 

or  of  Subpen  D  or  E  of  Part  1944  of  thn  chapter. 
"Evidence  of  Legal  Authority  (Copies  of  citation  o( 

specific  provisions  of  State  Constitution,  statutory 

authority,  ale ). 
*'Proof  of  Organization  (cemfwd  copy  of  Charier. 

Articles  of  Incorporation,  or  Certificale  of  Limited 

**C«rtilnd  capos  ot  bylaws,  partnership  agreement 
or  regulation*. 

3 

2 
2 

2 

2 

2 

2 

f-0»1C 

2-0&1C - 

1-0 

1-a 

1-0 - ..- 

1-0 ..     — 

1-0.-..   ....   

1-0 

1-C. 

t-c 

1-C 

l-C 

■ 
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Form  No. 

Nemo  o«  (orm  or  rtommenl 

Total 

numtier  o( 

copies 

Signed  by  borrower 

Number  lor  loan  docket 

Copy  for  borroiirer 

FmHA  465-5 

VmHA  1930-7...      

"LiM  of  nwnes.  nMesses  end  sooei  security  or 

Tax  (dentficalion  Numbers  o)  officers,  dvectors. 

tm  members,  and  ownersNp  interest  heW  l)y  each. 
A  cun-enl   firianoal   statement   from   the   transferee, 

and  ottiers.  as  requifed  by  appropnate  progr«n 

regulations. 
•Credit  ReporKs) „_    _.   

2 

2 

1-0 

1-C 

• - 

1^ 

1-C 

Trawler  at  Real  Estate  Sacwity' 

3 
2 

3 

2 
2 
2 
3 
1 
2 
1 
1 
1 

1-0 

1-0 

1-C. 
1-C. 

1-C 

Slalarnent  o(  Budget  and  Cash  Flow  (Exckxtng  De- 
predation) (Operating  Budget— first  year)  (Operat- 
ing  Budget— typcal  ye*). 

Housmg  Allowances  tor  utiMies  and  Oltwr  PiMir 
Services 

Alfrmalive  Fa«  Mousing  Marketing  Plan 

2-OttC 

t-O 

'EjctiM  A-S  to  mstrudion 
HUD  3352  _ 

l944-€  . 

2-oaic 

1-0 

2-041C 

t-O 

1-C. 
1-C. 
1-C. 

1-C. 

•FenHA  4O0- 1 ._ 

Equal  Opportumfy  Agreement _. 

Assurance  Agreement „.    

2-041C 

1-0 

Ps^ 

'FmHA  400-4 

2-OA1C 

9-nAr 

FwHA  1940- f 

FmHA  451-26 __ 

Request  tor  Obligatioo  of  Funds' _.   

2-OA1C 

1-0 

Transaction  Record  (most  recartt) 

y 
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D  E 

fmHA  451-10. 

Request  for  Stateinent  o«  AccaufH 

2-OftC 

'FmHA  451-11 

Statement  of  Account 

1 „ 

"FmHA  451-25..       

Status  of  Account 

"FmHA  1922-7...    

'FmHA  1922-13 

Appraisal  Report  lor  Multi-Ural  Housing  (see  para- 
grapn  (f)(4)  of  ttM  section. 



1-0 

•FmHA  1922-6 

Residential  Appraisal  Report _ __ 

1 

1 
2 

4 
4 

2 

3 
3 

2 

2 

1-0 

"FmHA  426- 1 

Valuation  of  Buildings. „ _.. 

l-O 

•FmHA  4P<-  / 

'FmHA  460-5 

1-0 

2-0&C 

1-C. 

1-C. 
l-O. 

1-C 

Aaaumpbon  Agreement  (New  Terms) 

1-0 

l-O 

Assumption     Agreement     (Same      Terms— EbgiWa 

Transferee) 
Reteasa  from  Persorial  Liability' __ 

1-0 

l-O 

'FmHA  465-8 

'FmHA  440-9 

1-C 

Supptamentary  Payment  Agreement' _.. 

Interest   Credit    and    Rental   Assistance   Agreement 

(RRH  and  RCH  loans)  ' 
Rental  Assstanca  Aoreement 

1-0 

1-0 

1-0 

1-0 

2-0«C 

•FmHA  1944-7 .      

1-C. 

1-C. 
1-C. 

•FmHA  1944-27 

l-O 

*Lo«n  Agreement „ 

l-O 

O-Ohgin*  C-Cow 

'— When  ippicable 
••-Wien  appkctfXe  i* 

an  organ 

cation. 

.1,  Jl**?*^*^'™"'  ''y  and  dale  tfiis  form  unless  a  similar  oertificalion  ts  obtamad  on  ttte  application 
42  0*  Ihe  lorm  The  appiKafit  must  ntial  each  deletion 


form.  For  irwligibte  transferees,  delete  the  first  sentence  referring  to  other  credit  in  item 


984 


JMI 


Other  transfer  doqket  items  may  include 
a  mortgagee  title  (^licy.  title  evidence  or 
report  of  lien  search,  foreclosure  notice 
agreement,  original  or  certified  copy  of 
deed  to  any  propejly.  purchase  contract 
or  other  instrumenjt  of  ownership, 
assignment  of  HUp  Section  8  Housing 
Assistance  Payments  contract,  and 
information  on  pripr  or  junior 
mortgage(s).  Whei)  less  than  the  total 
amount  of  the  indebtedness  is  assumed, 
the  transferor's  financial  statement  will 
be  included.  Wheij  an  initial  or 
subsequent  loan  is  involved,  include  any 
additional  forms  required  by  the 
appropriate  loan  making  instruction. 
(Subsequent  loans,  will  not  be  made  to 
pay  equity.)  j 

(12)  If  the  transfer  is  within  the  State 
Director's  loan  approval  authority,  the 
docket  will  be  forwarded  to  OGC  for 
review  and  necessary  closing 
instructions.  If  the  transfer  is  not  within 
the  States  DirectoiTs  loan  approval 
authority,  or  all  pUnned  development  is 
not  complete;  the  Complete  transfer 
docket,  borrower  case  file,  OGC 
comments,  and  coaiplete  comments  and 
recommendations  iof  both  the  District 
and  State  Directorjwill  be  forwarded  to 
the  National  Office  for  review  and 
approval  authorization. 


(13)  During  the  period  that  a  transfer 
is  pending  in  the  District  Office, 
payments  received  by  the  Finance 
Office  will  continue  to  be  applied  to  the 
transferor's  account.  Those  payments 
include  any  downpayments  made  in 
connection  with  the  transfer  for 
reducing  the  amount  of  the  debt  to  be 
assumed.  Any  payment  on  the  account 
not  included  in  the  latest  transaction 
record  will  be  deducted  from  the  total 
amount  of  principal  and  interest 
calculated  from  the  latest  information 
available  before  the  assumption 
agreement  is  completed  and  signed. 

(i)  Identification.  For  payments 
received  on  the  date  of  transfer.  Form 
FmHA  451-2,  "Schedule  of  Remittance," 
or  Form  FmHA  1944-9,  "Multiple 
Housing  Certification  and  Payment 
Transmittal,"  as  appropriate,  will  be 
prepared  to  show  "Transfer  in  process 
for  account  owned  by  (borrower's  name 
and  case  number)  to  be  transferred  to 
(name  of  transferee  and  case  number,  if 
known)."  If  the  borrower  number 
portion  of  the  case  number  has  not  yet 
been  assigned  for  a  transferee,  only  the 
State  and  county  portion  of  the  case 
number  will  be  shown.  A  statement  for 
the  information  of  the  Finance  Office 
will  be  attached  to  the  Form  FmHA  460- 
5  or  460-9  showing  the  date  of  Form 


FmHA  451-2  or  1944-9,  and  the  amount 
paid. 

(ii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  the 
payment  should  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  transferee's  name. 

(g)  Closing  transfer  cases.  (1)  Title 
clearance  and  legal  services,  including 
OGC  closing  instructions,  will  be 
obtained  according  to  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1)  and 
this  subpart. 

(2)  The  parties  to  the  transfer  are 
responsible  for  obtaining  legal  services 
necessary  to  accomplish  the  transfer.  A 
profit  or  limited  profit  organization 
transferee  may  use  any  designated 
attorney  or  title  insurance  company  to 
close  the  transfer  according  to  the 
applicable  closing  instructions.  The 
attorney  or  the  title  insurance  company 
and  their  principals  or  employees  must 
not  be  members,  officers,  directors, 
trustees,  stockholders  or  partners  of  the 
transferee  or  transferor  entity.  Nonprofit 
organization  transferees  may  use  a 
designated  attorney  who  is  a  member  of 
their  organization  if  the  cost  is 
reasonable,  typical  for  the  area,  and  is 
earned. 
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(3)  The  transferee  will  obtain  fire  and 
extended  coverage  insurance,  and  flood 
insurance  when  required,  according  to 
the  appropriate  program  requirements 
for  the  outstanding  loan(s)  involved, 
unless  the  State  Director  requires 
additional  insurance  as  a  condition  of 
approval  after  evaluating  the  potential 
for  loss  due  to  special  hazards 
associated  with  the  project.  When 
insurance  is  required,  it  may  be 
obtained  either  by  transfer  of  the 
existing  coverage  by  the  transferor  or  by 
acquisition  of  a  new  policy  by  the 
transferee.  When  the  full  amount  of  the 
FmHA  debt  is  being  assumed  and  an 
amount  has  been  advanced  for 
insurance  premiums  or  any  other 
purposes,  the  transfer  will  not  be 
completed  until  the  Finance  Office  has 
charged  the  advance  to  the  transferor's 
account. 

(4)  The  proper  type  of  loan  agreement 
or  resolution  for  type  of  transferee 
involved  must  be  in  effect  at  the  time  of 
the  transfer.  If  changes  are  needed  in  the 
existing  loan  agreement  or  resolution 
cited  in  the  mortgage,  the  changes 
should  be  made  by  amending  the 
existing  loan  agreement  or  resolution 
after  obtaining  the  advice  of  OGC. 

(5)  The  restrictive  language  contained 
in  §  1944.176(c)(1)  of  Subpart  D  of  Part 
1944  of  this  chapter  and  §  1944.238(b)(1) 
of  Subpart  E  of  Part  1944  of  this  chapter 
must  be  inserted  in  the  deed  of 
conveyance  or  other  instruments  as 
required  by  OGC  for  RRH,  RCH,  and  LH 
loans. 

(6)  At  a  time  no  later  than  the  transfer 
closing,  the  transferee  will  be  provided 
copies  of  the  security  instruments 
(promissory  note,  mortgage  or  deed  of 
trust,  rental  assistance  agreement,  loan 
agreement  of  resolution,  etc.)  which 
were  executed  by  the  transferor  or 
previous  borrower  to  originally  secure 
the  loan  being  assumed. 

(7)  A  servicing  visit  should  be 
scheduled  within  90  days  of  closing  to 
verify  the  transferee's  compliance  with 
program  requirements. 

(h)  Transfer  not  completed.  If  for  any 
reason  a  transfer  will  not  be  completed 
after  approval,  the  District  Director  will 
immediately  notify  the  State  Director. 

§§  1965.66-1965.67    (Reserved] 

§1965.68    Consolidation. 

(a)  General.  RRH  and  LH  loans  and/ 
or  loan  agreements/resolutions  may  be 
consolidated  to  reduce  the 
administrative  burden  (recordkeeping, 
budgeting,  etc.),  improve  the  cost 
effectiveness  and  efficiencies  of  project 
operations,  and/or  to  effectively  utilize 
the  physical  facilities  common  to 
projects.  State  Directors  may  approve 


the  consolidation  of  RRH  and  LH  loans 
and/or  loan  agreements  to  improve  the 
effectiveness  of  borrower  operations 
with  the  advice  of  OGC  and  when  the 
following  conditions  are  met: 

(1)  Consolidation  of  loans,  (i)  The 
security  for  the  loans  must  be  on  the 
same  or  contiguous  property  unless 
otherwise  authorized  by  the  National 
Office. 

(ii)  The  loans  are  being  transferred 
under  §  1965.65(0(6)  of  this  subpart  on 
new  terms  to  the  transferee. 

(iii)  The  security  offered  must  be 
adequate  for  the  total  indebtedness  and 
FmHA's  security  position  must  not  be 
lessened  as  a  result  of  the  consolidation. 

(iv)  The  total  indebtedness  (principal 
plus  accrued  interest)  of  all  loans  being 
consolidated  does  not  exceed  the  State 
Director's  approval  authority. 

(v)  The  loans  being  consolidated  are 
for  the  same  purpose.  For  example, 
loans  specifically  made  for  senior 
citizen  projects  cannot  be  consolidated 
with  loans  for  family  projects. 

(vi)  The  consolidation  will  not  cause 
rents  to  exceed  the  repayment  ability  of 
eligible  occupants. 

(vii)  For  RRH  loans,  the  transferee 
must  agree  to  operate  on  a  nonprofit  or 
a  limited  profit  basis  and  Interest  Credit 
Plan  I  S  8  or  n  must  be  implemented. 

(viii)  Loans  with  rental  assistance 
may  only  be  consolidated  when  the  term 
of  the  initial  agreements  are  the  same. 
Under  no  circumstances  can  loans  with 
5  year  RA  be  consolidated  with  loans 
having  20  year  RA. 

(ix)  The  promissory  notes  and  the 
loan  agreements  will  be  consolidated. 

(x)  After  consolidation,  the  project 
will  be  a  "project"  as  defined  in 
§  1944.205(j)  of  Subpart  E  of  Part  1944  of 
this  chapter. 

(2)  Consolidation  of  loan  agreements/ 
resolutions. 

(i)  The  security  for  the  loans  must  be 
on  the  same  or  contiguous  property 
unless  otherwise  authorized  by  the 
National  Office. 

(ii)  The  State  Director  may  approve 
the  consolidation  of  loan  agreements/ 
resolutions  irrespective  of  the  total 
indebtedness  represented  by  all  loan 
agreements/resolutions  being 
consolidated. 

(iii)  The  loan  agreements/resolutions 
being  consolidated  are  for  loans  made 
for  the  same  purpose,  to  the  same 
borrower  entity  and  have  the  same  plan 
of  of)eration  (non-profit,  limited  profit  or 
full  profit),  and  when  appropriate,  are 
operating  under  the  same  type  of 
Interest  Credit. 

(iv)  The  requirements  of  Subpart  C  of 
Part  1930  of  this  chapter  concerning 
reporting,  accounting,  and  project 


management  will  be  fulfilled  as  a  single 
project. 

(v)  The  loan  agreements/resolutions 
being  consolidated  must  represent 
current  accounts.  Delinquent  loan 
accounts  can  only  be  consolidated  with 
prior  National  Office  authorization. 

(vi)  Rental  assistance  agreements  will 
not  be  consolidated  with  the 
consolidation  of  loan  agreements/ 
resolutions.  If  the  RA  is  for  other  than 
the  same  term  it  must  continue  to  be 
used  only  for  the  units  in  the  project  and 
accordingly  reported  on  the  project 
worksheet. 

(b)  Processing.  All  consolidations  will 
be  processed  with  the  advice  of  OGC 
and  assistance  of  the  State  Director. 

(1)  Loan  consolidation  with  transfers 
on  new  terms  will  be  processed  as 
follows: 

(i)  Form  FmHA  440-16,  "Promissory 
Note."  will  be  prepared  for  the  notes  or 
assumption  agreement  being 
consolidated  according  to  the  FKO.  If  the 
District  Office  does  not  have  possession 
of  the  original  note  or  assumption 
agreement,  the  District  Director  will  call 
the  Finance  Office  inquiry  station  to 
request  the  return  of  the  original  form  so 
it  is  in  the  District  Office  before  a  new 
Form  FmHA  440-16  is  processed.  A  copy 
of  the  new  Form  FmHA  440-16  will  be 
sent  to  the  Finance  Office  according  to 
the  FMI.  All  promissory  notes  will  be 
prepared  on  a  monthly  payment  basis. 

(ii)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consolidated,  will 
be  stamped  "Consolidated."  by  the 
District  Office.  The  original  instruments 
being  consolidated  will  be  filed  with  the 
borrower's  new  consolidated  note  and  a 
copy  will  be  filed  in  the  borrower's  case 
file.  When  the  consolidated  or 
rescheduled  note  has  been  paid  in  full  or 
otherwise  satisfied,  it  and  other 
instruments  will  be  handled  according 
to  the  provisions  of  §  1951.15  of  Subpart 
A  of  Part  1951  of  this  chapter. 

(iii)  A  revised  loan  agreement  or 
resolution  will  be  prepared  to  reflect 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner  after  the 
consolidation  has  occurred. 

(iv)  Consolidation  of  notes  will  only 
be  accomphshed  with  the  guidance  and 
assistance  of  OGC.  Under  no 
circumstances  will  promissory  notes  be 
consolidated  if  the  security  position  of 
FmHA  will  be  adversely  affected. 

(v)  New  security  instruments  which 
describe  the  consohdated  note  will  be 
filed  to  perfect  the  FmHA  lien  position. 
If  the  new  lien  position  taken  is  junior 
only  to  the  previous  lien  position 
securing  the  loan  being  consolidated,  the 
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previous  security  ir  struments  may  be 
released  with  the  guidance  and 
assistance  of  OGC. 

(2]  Consolidation  of  loan  agreements 
or  loan  resolutions  may  be  used  as  a 
security  servicing  tool  to  provide  more 
effective  management  and  supervision, 
as  follows:  I 

(i)  All  of  the  gendral  requirements  of 
paragraph  (a)(2)  of  this  section  are  met; 

(ii)  A  revised  loan  agreement  or  loan 
resolution  encompassing  the  original 
loan  agreements/resolutions  referencing 
the  security  instruntents  must  be 
executed  which  acdurately  reflects  the 
total  indebtedness,  reserve 
requirements,  and  r  stum  originally 
described  in  the  inc  ividual  agreements; 

(iii)  Neither  the  U  rms  nor  the  due 
dates  of  the  loan(s)iinvolved  are  altered, 
and  other  security  i|istruments  remain 
unchanged,  and  aranot  released: 

(iv)  All  of  the  loap  agreements  or  loan 
resolutions  being  cdnsolidated  may  be 
secured  by  a  deed  qf  trust  or  mortgage 
describing  all  of  tha  loans  for  the  project 
if  required  by  OGC;  and, 

(v)  The  advice  and  assistance  of  OGC 
will  be  obtained  wHen  processing 
consolidation  of  loam  agreements  or  loan 
resolutions. 

§1965.69    [Resefve<il 

§  1965.70    Reamortiaation. 

(a)  General.  Stata  Directors  may 
approve  the  reamorlization  of  RRH, 
RCH,  and  LH  loan  accounts  within  their 
approval  authority  |or  the  type  of  loan 
involved.  RHS  loan*  will  not  be 
reamortized  and  will  be  serviced 
according  to  progra^  requirements.  If  an 
RHS  loan  becomes  ieriously  delinquent 
and  efforts  to  sell  the  lots  are  not 
successful,  the  accolint  will  be 
liquidated  according  to  Subpart  A  of 
Part  1955  of  this  chi)ter. 

(b)  Conditions  fonrecmortization.  The 
conditions  under  wlich  a  reamortization 


ire: 

las  made  extra 
{funds  totaling  10 
lie  original  loan 
fiortized  (from 


will  be  considered 

(1)  The  borrower  1 
payments  and/or  re 
percent  or  more  of 
amounts  being  rear 
sources  other  than  the  sale  of  units 
within  the  LH,  RRHJ  or  RCH  project), 
and  the  State  Direaor  determines  that 
the  borrower  and  tne  tenants  cannot 
reasonably  be  expected  to  meet  their 
obligations  unless  t^ie  account  is 
reamortized  to  redufce  substantially  the 
FmHA  installments  and  rental  rates;  or. 

(2)  The  borrower  las  a  substantial 
delinquency  which  vas  caused  by 
circumstances  beyond  the  ultimate 
control  of  the  borro' ver  that  cannot  be 
cured  within  one  year,  and  the  borrower 


has  acted  in  good  fa 


complied  with  all  a\  iplicable  FmHA 


th  and  has 


procedures  and  policies  governing  the 
particular  program  under  which  the  loan 
is  made; 

(3)  And,  all  of  the  following  conditions 
exist  and  are  adequately  documented  in 
the  official  case  file  and  on  Form  FmHA 
451-33,  "Reamortization  Request,"  as 
appropriate: 

(i)  The  reamortization  will  not  operate 
to  the  financial  detriment  of  the  FmHA 
or  impair  the  security  rights  of  the 
FmHA. 

(ii)  The  budget  or  plan  of  operations 
for  the  borrower  provides  reasonable 
assurance  that  the  newly  scheduled 
payments  will  be  made  according  to  the 
terms  of  the  proposed  reamortization, 
and  that  the  charges  for  ths  use  of  the 
facility  or  service  are  within  the 
payment  ability  of  those  it  is  intended  to 
serve  and  are  comparable  to  other 
similar  units  in  the  area;  and,  the  rent 
increase  procedures  set  forth  in  Exhibit 
C  of  Subpart  C  of  Part  1930  of  this 
chapter  will  be  followed  if  any  increase 
in  rental  rates  is  required. 

(iii)  The  Board  of  Directors  and 
membership  will  retain,  or  have  definite 
plans  for  obtaining,  membership  and 
community  support;  and,  will  provide 
competent  management  for  the 
continued  operation  of  the  borrower 
entity  and  the  facility  financed  with  the 
loan. 

(iv)  The  State  Director  believes  that 
reamortization  will  enable  the  borrower 
to  operate  successfully  and  carry  out  the 
purpose  of  the  loan. 

(v)  The  FmHA  lien  position  remains 
unchanged. 

(vi)  The  approval  official  must  be 
satisfied  that  the  security  (including  the 
potential  income  for  debt  service)  will 
be  adequate  to  protect  the  FmHA's 
interests  over  the  term  of  the 
reamortization.  An  appraisal  as  required 
by  FmHA  Instruction  1922-B  (available 
in  any  FmHA  office)  must  be  made  and 
must  reflect  that  the  security  is  adequate 
for  the  principal  and  interest  being 
reamortized  when  the  reamortization 
will  extend  the  term  of  the  repayment 
period  more  than  5  years. 

(vii)  The  borrower  has  corrected  any 
management  deficiencies  which  may 
have  contributed  to  the  borrower's 
previous  inability  to  generate  sufficient 
income  to  bring  or  keep  the  account 
current.  Such  actions  may  include 
revision  of  the  management  plan  or 
employment  of  professional 
management  services. 

(c)  Submission  to  National  Office. 
When  the  unpaid  indebtedness  of  the 
borrower's  account(s)  to  be  reamortized 
exceeds  the  State  Director's  approval 
authority  and  the  State  Director 
determines  that  the  conditions  of 
paragraph  (b)  of  this  section  can  be  met. 


the  request  for  reamortization,  official 
case  file  and  all  other  pertinent 
information,  along  with  complete 
comments  and  recommendations  by 
both  the  State  and  District  Directors, 
will  be  sent  to  the  National  Office.  The 
State  Director  shall  submit  all 
subsequent  reamortization  requests  for 
the  same  project  to  the  National  Office 
for  prior  authorization. 

(d)  Processing  reamortizations.  To 
reamortize  the  account,  the  following 
actions  will  be  taken: 

(1)  Form  FmHA  452-2. 
"Reamortization  and/or  Deferral 
Agreement,"  will  be  completed 
according  to  the  FMI.  (Only  Item  A  will 
be  used,  payments  on  Multiple  Family 
Housing  loans  cannot  be  deferred.) 

(2)  If  the  note  or  assumption 
agreement  being  reamortized  is  not  held 
in  the  District  Office,  the  District 
Director  will  obtain  the  promissory  note 
and  any  assumption  agreement  from  the 
Finance  Office  before  processing  the 
reamortization. 

(3)  On  the  back  of  the  original  of  the 
note  or  assumption  agreement  (new 
terms),  below  all  signatures  and 
endorsements,  the  District  Director  will 
insert  the  following:  "A  reamortization 

agreement  dated 19 — ,  in  the 

principal  sum  of  S ,  has  been  given 

to  modify  the  payment  schedule  of  the 
note." 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized.  unless  the  term  is 
extended  with  the  advice  and  guidance 
of  OGC  (and  it  is  permissible  according 
to  State  and  local  Statutes),  and  the 
FmHA  lien  position  is  not  altered.  (Any 
extension  of  the  final  due  date  will  not 
exceed  the  lesser  of  the  remaining  useful 
life  of  the  security  property  or  the 
maximum  term  authorized  by  the 
respective  loan  program  authorizations.) 

(5)  The  interest  rate  for  the  account 
will  be  unchanged  except  when  the  final 
due  date  has  been  extended.  If  the  final 
due  date  is  extended  the  interest  rate 
will  be  either  the  note  rate  or  the  current 
interest  rate,  whichever  is  greater. 

(6)  The  reamortization  will  be 
processed  with  the  guidance  of  OGC. 

(7)  If  the  borrower  is  to  receive 
interest  credit  benefits  following  the 
reamortization  of  the  account,  the 
current  interest  credit  agreement  will  be 
cancelled  and  a  new  Form  FmHA  1944-7 
will  be  prepared  and  attached  to  Form 
FmHA  452-2  for  submission  to  the 
Finance  Office. 

(8)  The  prepayment  provisions  of 
Section  502(c)  of  Title  V,  Housing  Act  of 
1949,  as  amended,  will  be  applied  in  any 
reamortization  which  extends  the  final 
due  date  regardless  of  when  the  loan 
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was  originally  approved.  The 
appropriate  restrictive  language  set  forth 
in  §  1944.176(c)(2)  of  Subpart  D  of  Part 
1944  of  this  chapter  for  LH  loans,  or 
§  1944.236(b)(4)  of  Subpart  E  of  Part  1944 
of  this  chapter  for  RRH  or  RCH  loans, 
will  be  inserted  in  the  Form  FmHA  452- 
2  and  in  the  revised  loan  agreement  or 
resolution  to  accurately  reflect  the 
revised  terms. 

§  1965.71    [Reserved] 

§  1965.72    Deceased  borrower. 

Deceased  borrower  cases  will  be 
handled  according  to  the  policy  outlined 
in  §  1962.46  of  Subpart  A  of  Part  1962  of 
this  chapter  except  that  all  references  to 
the  County  Supervisor  are  now 
construed  to  mean  the  District  Director. 
The  advice  of  OGC  will  be  obtained  as 
necessary. 

§  1965.73    Bankruptcy  and  Insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  according  to  the  policy 
outlined  in  §  1962.47  of  Subpart  A  of 
Part  1962  of  this  chapter  except  that  all 
references  to  the  County  Supervisor  now 
mean  District  Director.  The  handling  of 
bankruptcy  cases  varies  from  state  to 
state.  Therefore,  the  State  Director  may 
issue  State  Supplements  providing  more 
specific  guidance  to  expedite  the 
handling  of  those  cases.  The  advice  of 
OGC  will  be  obtained  as  necessary. 

§  1965.74    Divorce  actions. 

When  individual  borrowers  with 
loans  are  involved  in  a  divorce  action, 
the  District  Director  will  review  the  case 
after  the  final  divorce  decree  has  been 
granted  to  determine  if  any  action  is 
needed  for  the  future  servicing  of  the 
account.  The  District  Office  file  will  be 
submitted  to  the  State  Director  for 
advice  if  the  District  Director  is 
uncertain  of  the  servicing  actions 
needed  to  protect  the  FmHA's  interest  or 
if  continuation  of  the  loan  with  the 
remaining  borrower  is  not  authorized. 
No  subsequent  loan  will  be  made  to  pay 
any  equity  as  a  result  of  a  divorce 
action. 

§  1965.75    Abandonment 

When  the  District  Director  believes 
that  the  borrower  has  abandoned  a 
project,  an  immediate  check  with  the 
appropriate  sources  (for  example: 
tenants,  management  agents,  assessor's 
office,  etc.)  will  be  made  to  determine  if 
the  borrower  has  moved  and,  if  so, 
whether  a  forwarding  address  can  be 
determined  so  that  further  servicing 
actions  can  be  taken. 

(a)  A  property  is  considered 
abandoned  when  any  or  all  of  the 
following  conditions  exist: 


(1)  The  borrower  cannot  be  located 
after  the  District  Director  has  made 
diligent  efforts  to  contact  the  borrower. 
This  condition  also  applies  to  those 
instances  where  the  general  partner(s) 
of  a  limited  partnership  cannot  be 
located  and  the  limited  partners  are 
unknown  or  cannot  be  located. 

(2)  The  project  remains  unoccupied  for 
an  extended  period  of  time  and  the 
borrower  makes  no  effort  to  maintain 
the  security  property,  secure  eligible 
occupants,  and/or  comply  with  the 
objectives  of  the  loan  within  a 
reasonable  period  of  time  as  specified 
by  the  District  Director  in  a  certified 
letter  sent  to  the  borrower  requesting 
compliance. 

(b)  If  the  property  is  not  being 
maintained  and  the  District  Director 
determines  that  the  borrower  has 
abandoned  the  project,  the  District 
Director  will  attempt  to  contact  any 
prior  lienholders  with  a  request  that 
they  take  control  of  the  property  and 
make  any  emergency  repairs  necessary. 
If  no  prior  lienholder  is  involved  or  the 
prior  lienholder  cannot  immediately  be 
contacted  or  refuses  to  make  the 
emergency  repair,  the  District  Director 
will  immediately  notify  the  State 
Director  and  request  permission  to  take 
possession  of  the  property  pending 
liquidation,  make  emergency  repairs  to 
prevent  further  deterioration  of  the 
security,  and  to  enter  into  a  lease  with 
the  individual  tenants,  or  a  management 
or  caretaker's  agreement,  on  behalf  of 
the  borrower. 

(c)  A  caretaker  or  management  agent 
will  normally  be  obtained  when  the 
borrower  has  abandoned  the  security 
property  or  has  failed  to  maintain  its 
operation  and  the  State  Director 
determines,  with  the  advice  of  OGC, 
that  the  FmHA  should  take  possession 
of  the  property  to  best  protect  the 
interest  of  the  Government  subject  to 
the  following: 

(1)  Selection  of  a  caretaker  or 
management  agent.  Persons  or  firms 
chosen  as  caretakers  or  management 
agents  should  have  experience  in 
operating  and  managing  similar 
properties  or  have  business  background 
or  experience  which  qualifies  them  to 
perform  the  needed  services.  They  must 
be  located  near  the  property  to  provide 
day-to-day  supervision  or  appoint  a 
qualified  local  person  to  meet  this 
requirement.  Caretakers  will  normally 
be  selected  for  unoccupied  projects  or 
those  not  suitable  for  occupancy. 
Management  agents  will  only  be 
selected  for  projects  which  are  occupied 
or  suitable  for  occupancy.  Selection 
procedures  will  be  in  accordance  with 
§  1955.63(a)  of  Subpart  B  of  Part  1955  of 
this  chapter,  and  will  be  appropriately 


documented.  (No  other  actions  specified 
in  Subpart  B  of  Part  1955  may  be 
implemented  until  such  time  as 
liquidation  action  has  been  approved  in 
writing  by  the  appropriate  FmHA 
official.) 

(2)  Fees.  The  amount  of  the 
management  agent  or  caretaker  fee 
should  be  no  more  than  the  typical  rate 
for  similar  services  in  the  area.  The 
amount  may  be  based  on  a  percentage 
of  the  income  from  the  property  or  a  flat 
fee  amount.  The  fees  will  be  considered 
a  recoverable  cost  and  charged  to  the 
borrower's  account.  The  fees  will  be 
paid  by  processing  Standard  Form  1034, 
"Public  Voucher  for  Purchases  and 
Services  Other  than  Personal,"  on  a 
monthly  basis  in  accordance  with 
FmHA  Instruction  2024-P  (available  in 
any  FmHA  office.) 

(3)  Rental  rates  for  abandoned 
projects.  Rental  rates  will  normally 
remain  the  same  for  eligible  occupants 
as  when  the  project  was  unjder  the 
control  of  the  borrower.  Rental  rates 
may  be  revised  with  the  approval  of  the 
State  Director  under  the  following 
conditions: 

(i)  The  lease  agreement  between  the 
borrower  and  tenant  permits  changing 
the  rates. 

(ii)  A  change  of  rales  is  needed  to 
provide  income  sufficient  to  pay 
operational  and  maintenance  expenses, 
including  the  caretaker's  fee,  and  to 
repay  the  loan  on  schedule. 

(iii)  Any  increase  will  not  result  in 
rental  rates  above  the  payment  ability  of 
eligible  occupants,  unless  the  State 
Director  has  given  the  authority  to  rent 
units  to  ineligible  occupants. 

(d)  All  these  actions  shall  be  fully 
documented  in  the  official  case  file. 
Liquidation  will  immediately  be 
instituted  according  to  Subpart  A  of  Part 
1955  of  this  chapter. 

(e)  When  the  project  is  occupied  but 
rent  is  not  paid  or  collected,  the 
eligibility  of  the  occupants  cannot  be 
determined,  and  the  borrower  has  failed 
to  comply  with  the  objectives  of  the  loan 
within  a  reasonable  period  of  tmie  as 
specified  by  the  District  Director  in  a 
certified  letter  sent  to  the  borrower 
requesting  compliance,  the  State 
Director  should  refer  the  case  to  the 
Regional  Attorney  for  guidance, 
including  the  possibility  of  having  a 
receiver  appointed. 

§  1965.76    [Reserved] 

§  1965.77    Consent  to  sale  or  other 
disposition  of  security  property. 

(a)  General  policies.  The  State 
Director  may  approve  requests  for  and 
consent  to: 
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(1)  Use  of  proceeas  from  the  sale  of  a 
portion  of  or  an  into-est  in  the  security, 

(2)  Exchange  of  a|l  or  a  part  of  the 
undeveloped  security  for  other  real 
estate,  or  j 

(3)  Granting  or  conveyance  of  rights- 
of-way  subject  to  the  conditions  and 
requirements  of  thia  section. 

(b)  Processing  requests.  These 
requests  will  be  ma(|e  on  Form  FmHA 
465-1.  The  District  Oirector  will  forward 
a  properly  completed  and  executed 
Form  FmHA  465-1, 1  he  proposed  deed, 
easement,  or  other  firm  of  title 
conveyance,  and  thQ  case  file  to  the 
State  Director  with  a  memorandum 
containing  additional  information,  as 
needed,  to  justify  the  approval  or 
disapproval  of  the  p^posed  transaction. 

(c)  Conditions  of  (^proval.  The  State 
Director  may  grant  qonsenf  provided: 

(1)  The  orderly  payment  of  the  FmHA 
indebtedness  will  nql  be  impaired. 
Except  that  in  condonation  case,  after 
the  final  judgment  of  award  has  been 
granted  and  is  not  appealed,  the 
necessary  adjustments  in  project 
operation  will  be  aporoved  to  comply 
with  the  court  order.] 

(2)  The  transactioii  will  not  interfere 
with  the  successful  Operation  of  the 
multiple  housing  project  or  prevent  the 
borrower  from  carrying  out  the  purpose 
for  which  the  loan  wias  made.  This 
requirement  will  not  apply  in  the  case  of 
a  condemnation  action  in  which  a  final 
judgment  or  award  ijas  been  made  and 
is  not  appealed.         < 

(3)  The  sale  of  individual  units  or 
developed  portions  (if  an  RRH,  RCH  or 
LH  project  shall  reqiiire  the  prior 
concurrence  and  aut  lorization  of  the 
National-Office. 

(4)  If  property  to  b;  sold  or  exchanged 
is  to  be  used  for  the  |ame  or  similar 
purpose  for  which  the  FmHA  loan  or 
grant  was  made,  the  purchaser  shall 
execute  Form  FmHAl  400-4.  The 
agreement  will  remain  in  effect  as  long 
as  the  property  continues  to  be  used  for 
the  same  or  similar  purpose  for  which 
the  FmHA  loan  or  grfent  was  made. 

(5)  The  consideration  is  at  least  equal 
to  the  market  value  of  the  security 
property  disposed  oflor  the  rights  being 
granted.  I  lowever.  right-of-way 
easements  may  be  gtanted  or  conveyed 
without  consideration  or  with  only  the 
minimal  consideratidn  being  offered  if 
the  approval  official  determines:  the 
value  of  the  security  property  will  not  be 
reduced;  its  suitabilifcr  for  the  intended 
purpose  will  not  be  impaired;  and  the 
easement  is  granted  |or  the  borrower  to 
develop  additional  lots  or  units  which 
will  be  integrated  in^  the  project  or  to  a 
public  body  for  enhalicement  of  streets 
or  utilities  benefittint  the  project. 


(i)  An  FmHA  official  authorized  to 
appraise  multi-un^t  housing  properties 
shall  either  make  a  new  appraisal  as 
required  by  FmHA  Instruction  1922-B 
(available  in  any  FmHA  office)  if  the 
current  appraisal  is  more  than  one  year 
old,  or  supplement  the  present  appraisal 
report  by  inserting  in  or  attaching  to  the 
"Remarks"  section,  information  as  to  the 
market  value  of  the  security  disposed;  or 

(ii)  The  approval  official  may  also 
accept  a  value  determination  for  such 
easements  which  has  been  provided  by 
other  competent  sources  at  no  cost  to 
the  Government  which  is  mutually 
acceptable  to  the  borrower  and  FmHA; 

(iii)  However,  if  the  proceeds  are  to  be 
used  for  development  or  enlargement,  a 
new  appraisal  reflecting  the  market 
value  of  the  security  property  as 
improved  or  enlarged  will  be  made  in  all 
cases. 

(iv)  The  State  Director  may  request  an 
appraisal  for  any  transaction  under  this 
section  involving  security  property 
whenever  necessary. 

(6)  The  remaining  property  is 
adequate  security  for  the  unpaid 
balance  of  the  FmHA  loan,  or  the 
transaction  will  not  adversely  affect 
FmHA's  security  position  or  interfere 
with  the  successful  operation  of  the 
security  property. 

(7)  The  proceeds  from  the  disposition 
of  the  security  are  used  for  one  or  more 
of  the  following  purposes: 

(i)  To  pay  the  customary  incidental 
closing  costs  such  as  title  and  recording 
fees  appropriate  to  the  transaction, 
including  additional  real  estate  tax  the 
borrower  is  required  to  pay  for  the  year 
for  which  arrangements  to  pay  cannot 
otherwise  be  made. 

(ii)  To  pay  debts  owed  to  any  prior 
lienholders. 

(iii)  To  make  extra  payments  on  the 
FmHA  loan. 

(iv)  To  pay  costs  necessary  to 
determine  the  reasonableness  of  an 
offer  or  asking  price,  such  as  fees  for 
appraisal  of  minerals,  land,  or  timber 
where  the  necessary  appraisal  cannot 
be  obtained  without  costs. 

(v)  To  pay  real  estate  brokers' 
commission  if  a  borrower  can 
reasonably  expect  to  obtain  proceeds  in 
an  amount  at  least  equal  to  the 
commission  in  excess  of  what  could 
otherwise  be  obtained  had  the  sale  been 
made  without  the  assistance  of  the  real 
estate  broker,  i 

(vi)  To  develop  or  enlarge  the 
borrower's  facility  for  purposes  for 
which  a  loan  of  the  same  type  involved 
could  be  made,  if  the  development  or 
enlargement  is  necessary  to  improve  the 
borrower's  debt-paying  ability,  place  the 
operation  on  a  more  sound  basis,  or 
otherwise  further  the  objectives  of  the 


FmHA  loan.  Any  proposed  development 
will  be  planned  and  performed 
according  to  Subpart  A  of  Part  1924  of 
this  chapter  and  funds  to  be  used  for 
development  or  enlargement  will  be 
handled  according  to  Subpart  A  of  Part 
1902  of  this  chapter. 

(vii)  To  purchase  or  acquire  property 
to  be  used  for  purposes  for  which  a  loan 
of  the  same  type  involved  is  authorized, 
if  the  FmHA  debt  will  be  as  well 
secured  after  the  transaction  as  before. 
FmHA  will  obtain  a  lien  on  the  acquired 
property,  and  will  obtain  title  evidence 
according  to  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1). 

(viii)  To  pay  any  additional  income 
tax  which  the  borrower  must  pay  for  the 
year  because  of  the  capital  gain  or 
royalty  tax  attributable  to  the 
transactions.  Funds  for  back  taxes  must 
be  estimated  and  held  in  a  supervised 
bank  account  until  actual  payment  of 
the  tax. 

(8)  FmHA  liens  are  not  released  until 
receipt  of  the  appropriate  sales  proceeds 
for  apphcation  on  the  Government's 
claim. 

(d)  Releasing  security.  Security  for 
FmHA  loans  addressed  in  this  subpart 
will  be  released  according  to  applicable 
program  regulations  and  as  follows: 

(1)  Borrowers  will  be  held  strictly 
accountable  to  the  FmHA  for  all 
proceeds  derived  from  the  sale  of 
mortgaged  property  which  the  FmHA  is 
entitled  to  receive  under  its  lien. 

(2)  Consent  to  disposition  of  part,  or 
an  interest  in,  security  property  as 
authorized  in  this  subpart  may  be  given 
by  approving  a  completed  Form  FmHA 
465-1  or  other  forms  approved  by  OGC 
or  prescribed  in  State  Supplements. 
Upon  request  for  consent,  the  District 
Director  will  forward  Form  FmHA  465-1, 
the  borrower's  case  folder,  and  any 
other  pertinent  information  to  the  State 
Director. 

(i)  Chattel  security  may  be  released 
from  a  chattel  mortgage  by  use  of  Form 
FmHA  460-1.  "Partial  Release."  or  other 
approved  form,  and  from  a  security 
interest  under  the  Uniform  Commercial 
Code  by  use  of  Form  FmHA  462-12, 
"Statements  of  Continuation,  Partial 
Release.  Assignment,  Etc."  Satisfaction 
or  termination  of  chattel  security 
instruments  will  be  accomplished 
following  the  guidance  of  Subpart  A  of 
Part  1962  of  this  chapter. 

(ii)  Real  estate  security  may  be 
released  by  use  of  Form  FmHA  460-1  or 
other  form  approved  by  OGC. 
Satisfaction  or  termination  of  real  estate 
security  instruments  when  the  FmHA 
debt  has  been  paid  in  full  or  satisfied  by 
debt  settlement  action  will  be 
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accomplished  with  the  use  of  Form 
FmHA  460-4.  "Satisfaction." 

(iii)  Any  consent  which  would  result 
in  the  FmHA  loan  account  being  paid  in 
full  will  be  subject  to  the  prepayment 
provisions  of  §  1965.90  of  this  subpart  as 
applied  to  RRH.  RCH.  and  LH  loans. 

§1965.78    [Reserved] 

§  1965.79    Subordination. 

(a)  General  policies.  The  State 
Director  is  authorized  to  approve 
requests  for  subordination  of  LH,  RRH 
or  RCH  loans  according  to  this  section, 
if  the  total  debt  against  the  security  after 
the  transaction  does  not  exceed  the 
State  Director's  loan  approval  authority 
for  the  type  of  loan  involved. 
Subordination  by  the  State  Director  will 
only  be  considered  for  individual  LH 
borrowers  on  farm  tracts,  multiple 
housing  loans  on  nonfarm  tracts  to 
obtain  construction  financing,  and  in 
those  cases  where  FmHA  loan  funds  are 
available  or  the  funds  can  be  provided 
from  the  private  sector  at  competitive  or 
less  costly  rates  than  those  offered  by 
FmHA.  All  other  subordination  requests, 
and  those  exceeding  the  State  Director's 
approval  authority  limit  must  be 
submitted  to  the  National  Office  for 
prior  authorization  to  approve.  Each 
request  for  subordination  will  be  made 
on  Form  FmHA  465-1.  The  District 
Director  will  forward  a  properly 
completed  and  executed  copy  of  the 
form  to  the  State  Director  with  a 
memorandum  containing  any  needed 
information  to  justify  approval  or 
disapproval  of  the  request. 

(b)  Conditions  of  approval. 
Subordination  of  the  FmHA  lien  will 
only  be  authorized  when  it  will  enable 
the  present  borrower  to  permit  another 
creditor  to  refinance,  extend,  reamortize. 
or  increase  the  amount  of  a  prior  lien,  or 
place  a  lien  ahead  of  the  FmHA  lien. 
When  the  prior  lien  is  being  increased 
by  an  amount  which  exceeds  normal 
transaction  costs  or  a  new  prior  lien  is  ' 
being  placed  against  the  security,  an 
FmHA  official  authorized  to  make 
appraisals  for  the  type  of  project 
involved  will  supplement  the  present 
appraisal  report  by  inserting  in  the 
"Remarks"  section  information  as  to  the 
market  value  of  the  security  after  the 
transaction  if  the  appraisal  is  less  than 
one  year  old.  If  the  appraisal  is  more 
than  one  year  old,  a  new  appraisal  as 
required  by  FmHA  Instruction  1922-B 
(available  in  any  FmHA  office)  must  be 
completed.  The  State  Director  may  also 
request  an  appraisal  at  any  time  deemed 
appropriate.  In  all  cases,  the  following 
conditions  must  be  met: 

(1)  The  FmHA  multiple  housing 
account  must  be  current  and  the 


borrower  must  be  capable  of  providing 
adequate  management. 

(2)  The  transaction  must  further  the 
objectives  for  which  the  FmHA  loan  or 
loans  were  made  and  FmHA's  debt  must 
be  adequately  secured  or  will  not  be 
adversely  affected. 

(3)  The  proposed  use  of  the  funds  will 
improve  the  borrower's  ability  to  repay 
the  FmHA  loan(s)  or  is  necessary  to 
place  the  borrower's  operation  on  a 
sound  basis, 

(4)  The  borrower  is  unable  to 
refinance  the  FmHA  loan  on  terms 
which  can  reasonably  be  expected  to  be 
met  yet  still  meet  the  original  intent  of 
the  program. 

(5)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them  as  well  as  all  other  debts. 

(6)  The  amount  of  the  indebtedness 
against  the  security  property,  including 
the  amount  of  the  subordination,  will 
not  exceed  its  present  market  value. 

(7)  When  an  increase  in  the  amount  of 
the  prior  lien  or  a  new  prior  lien  is 
involved,  subordination  will  be  granted 
only  when  the  funds  will  be  used  for  the 
same  purposes  for  which  the  loan  of  the 
same  type  is  authorized;  except,  all  LH 
loans  on  a  farm  tract  may  be 
subordiiy^ed  for  essential  farm 
improv^ents  and  any  other  purpose  for 
which  an  FmHA  Farm  Ownership  loan 
can  be  made  as  described  in  §  1943.16  of 
Subpart  A  of  Part  1943  of  this  chapter. 
LH  loans  will  not  be  subordinated  to 
provide  operating  capital  or  purchase 
chattels.  If  the  LH  loan  is  secured  only 
by  the  LH  units  and  the  project  site,  the 
LH  loan  will  only  be  subordinated  for 
purposes  for  which  an  LH  loan  may  be 
made. 

(8)  Any  proposed  development  will  be 
planned  and  performed  according  to 
subpart  A  of  Part  1924  of  this  chapter  or 
in  a  manner  directed  by  the  other 
creditor  which  reasonably  attains  the 
objectives  of  Subpart  A  of  Part  1924  of 
this  chapter  and  is  concurred  with  by 
the  State  Director. 

(9)  Funds  to  be  used  for  development 
or  enlargement  of  farm  operations  will 
be  handled  as  prescribed  for  loan  funds 
in  Subpart  A  of  Part  1902  of  this  chapter 
except  that,  if  the  creditor  will  not 
permit  the  use  of  a  supervised  bank 
account,  arrangements  should  be  made 
to  assure  that  funds  will  be  spent  for 
planned  purposes  and  should  be 
approved  by  the  District  Director  before 
being  released. 

(10)  In  case  of  land  purchase,  FmHA 
will  obtain  the  best  lien  obtainable  on 
the  land  purchased. 

(11)  Subordinations  need  not  cover 
the  entire  site.  If  a  subordination  is 
requested  to  permit  an  interim  lender  to 


advance  construction  funds,  only  the 
portion  of  the  site  scheduled  for 
construction  will  be  subordinated.  If  the 
entire  farm  tract  has  been  taken  as 
security  for  a  LH  loan,  subordination  of 
the  lien  on  ail  property  except  the 
minimum  adequate  site,  including 
necessary  ingress  and  egress,  on  which 
the  LH  units  are  situated,  may  be 
authorized  for  any  purpose  consistent 
with  the  LH  program  regulations  and 
paragraph  (b)(7)  of  this  subpart.  For 
RHS  loans,  the  prorated  portion  of  the 
lien  for  the  individual  lots  may  be 
subordinated  to  permit  construction  of 
dwelling  units  utilizing  conditional 
commitments  as  authorized  in  the  RHS 
program  regulations. 

(12)  All  subordination  requests  will  be 
forwarded  to  OGC  for  review.  The 
guidance  of  OGC  should  be  obtained  in 
the  preparation  of  the  documents 
necessary  to  effect  the  subordination. 

(13)  The  subordination  is  for  a  specific 
amount. 

(14)  The  proposed  action  will  not 
change  the  nature  of  the  borrower's 
activities  so  as  to  make  it  ineligible  for 
appropriate  loan  program  assistance. 

(15)  The  subordination  must  not 
adversely  impact  the  agency's  ability  to 
service  the  loan  according  to  program 
regulations,  and  has  been  determined  to 
be  within  the  bounds  of  good  judgment 
considering  the  intent,  funding 
limitations,  and  respective  program 
authorities. 

(16)  An  agreement  to  provide  notice  of 
foreclosure  must  be  obtained  from  any 
new  prior  lienholder  as  required  in 

§  1807.2(f)(5)  of  Part  1807  of  this  chapter  ' 
(FmHA  Instruction  427.1,  paragraph  II  F 
5).  As  appropriate,  any  junior 
lienholders  consent  to  the  transaction 
and  use  of  proceeds  will  be  obtained 
prior  to  approval  of  the  transaction. 

§1965.80    (Reserved] 

§  1965.81    Severance  agreements. 

(a)  General  policies.  Severance 
agreements  or  other  instruments  of 
similar  effect  under  which  a  borrower 
may  acquire  through  other  credit,  items 
such  as  laundry  equipment,  air 
conditioning  units,  and  basic  household 
furnishings  that  will  not  become  part  of 
real  estate  security,  may  be  approved  by 
the  State  Director,  provided: 

(1)  The  transaction  will  not  adversely 
effect  the  FmHA's  security  position  and 
any  additional  obligations  incurred  will 
be  within  the  borrower's  repayment 
ability. 

(2)  The  items  covered  by  the 
severance  agreement  are  needed  in  the 
successful  operation  of  the  security 
property. 
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(3)  The  flnancini  arrangements  are 
otherwise  sound  and  proper. 

(b)  Handling  requests.  Requests  will 
be  made  on  Form  f  mHA  465-1.  The 
District  Director  wf  ii  forward  to  the 
State  Director  a  properly  completed  and 
executed  Form  FmHA  465-1,  any 
proposed  severance  agreement,  the  case 
file,  and  specific  recommendations 
regarding  the  request. 

(c)  Consent  and  opproval.  The  State 
Director  will  indicate  approval  or 
disapproval  on  Foifn  FmHA  465-1.  The 
OGC  will  be  requested  to  prepare  or 
approve  the  form  df  severance 
agreement  and  issue  any  special 
instructions  when  oecessary. 

§1965.82    (Raswv^l 

§1965.83    Coramt  to  iuntor  Hens. 

(a)  General poliaies.  Borrowers  will 
be  strongly  discourjaged  from  giving 
junior  liens  to  other  creditors  on  the 
FmHA  security  property.  Each  request 
for  consent  to  junior  liens  will  be  made 
on  Form  FmHA  463-1. 

fb)  Conditions  onapproval.  The  State 
Director  may  approve  a  junior  lien  if  the 
request  for  the  lien  is  authorized  prior  to 
the  lien  being  placed  against  the 
property  under  the  following  conditions: 

(1)  The  junior  liei  will  enable  the 
borrower  to  obtain  ladditional  credit  to 
make  needed  improvements  or  repairs 
on  the  security  proierty  for  purposes  for 
which  a  loan  of  thejsame  type  involved 
could  be  made  and  funds  in  the  reserve 
account  have  been  depleted.  Except, 
zero  interest  loans  Available  from  other 
Federal.  State  or  local  agencies, 
authorities,  or  comipissions:  and  those 
from  utility  companies  regulated  by  such 
governmental  bodies,  may  be  secured  by 
a  junior  lien  when  fte  State  Director 
determines  it  is  in  t  le  best  interest  of 
the  FmHA.  borrow*  r  and  tenants 
irrespective  of  the  balance  in  the  reserve 
account. 

(2)  The  junior  lieri  will  improve  the 
borrower's  total  finmcial  condition  or 
debt-paying  ability  |bs  it  relates  to  the 
multiple  family  housing  project. 

(3)  The  terms  of  the  junior  lien  will  not 
jeopardize  the  borriwer's  ability  to 
repay  the  FmHA  indebtedness  and.  in 
the  case  of  RRH,  R(J:H.  ?nd  LH  loans, 
will  not  result  in  increased  rental  rates 
for  the  project  unless  authorized 
according  to  Exhibi  •  C  to  Subpart  C  of 
Part  1930  of  this  Chapter. 

(4)  The  junior  creditor  agrees  in 
writing  that  foreclofure  action  under 
their  lien  will  not  bf  initiated  before 
holding  a  discussio*  with  the  District 
Director  and  after  flving  a  reasonable 
period  of  notice  to^mHA.  and  any 
operating  plans  of  f|ie  junior  lien  holder 
are  consistent  with  FmHA  requirements. 


(5)  Security  for  the  junior  lien  must. not 
include  project  income  or  revenue. 

(6)  No  junior  liens  will  be  authorized 
in  connection  with  a  transfer  of 
ownership. 

(7)  The  total  debt  (including  the 
outstanding  FmHA  loan  balance]  is 
within  the  State  Director's  approval 
authority. 

(8)  All  other  requests  for  consent  to 
junior  liens  must  be  submitted  to  the 
National  Office  with  complete 
comments  and  recommendations  from 
both  the  District  Director  and  Stale 
Director,  and  all  of  the  borrower's  case 
files.  Such  requests  will  be  reviewed  on 
a  case-by-case  basis  and  appropriate 
authorization  given  or  withheld 
depending  on  the  individual  merits  of 
the  proposal  and  its  compatibility  with 
the  respective  loan  program 
requirement. 

(9)  When  a  junior  lien  is  placed  on 
any  property  without  the  prior  consent 
of  FmHA.  the  account  will  be  serviced 
for  liquidation  with  the  guidance  of 
OGC  according  to  the  security 
instruments.  However,  the  State 
Director  may  request  permission  to  post 
approve  the  junior  lien  by  submitting  a 
formal  request  to  the  National  Office 
provided  he/she  determines  that  all 
other  conditions  set  forth  in  this  section 
are  met. 

§1965.84    [Reserved] 

§  1965.85    Default  and  liquidation. 

(a)  General.  Liquidation  will  be 
recommended  only  after  all  efforts  by 
FmHA  officials  have  failed  to  effect  a 
satisfactory  solution  whereby  the 
borrower  will  comply  with  its 
obligations  under  the  note,  mortgage, 
loan  agreements  or  resolution,  and  all 
related  security  agreements  and  other 
instruments.  Liquidation,  whether  by 
voluntary  conveyance  or  foreclosure, 
will  be  handled  in  strict  accordance 
with  the  provisions  of  Subpart  A  of  Part 
1955  of  this  chapter.  FmHA  Form  465-11, 
"Accelerated  Repayment  Agreement," 
will  not  be  used  in  lieu  of  foreclosure  for 
RRH,  LH,  or  RCH  loans  unless  specific 
prior  written  authorization  is  received 
from  the  National  Office. 

(b)  Servicing  delinquent  accounts. 
Delinquent  multiple  housing  accounts 
will  be  serviced  according  to  the 
respective  program  requirements  and 
the  following: 

(1)  The  District  Director  "will  service 
delinquent  accounts  with  guidance  and 
assistance  as  necessary  from  the  State 
Director.  Every  delinquent  borrower  will 
be  serviced  according  to  a  routine 
established  for  the  particular  loan  type 
by  the  State  Director.  The  following 


sequential  steps  should  be  taken  for 
each  delinquent  account: 

(i)  Each  quarterly  delinquency  Report 
Code  616  and  621  or  other  official  FmHA 
Report  will  be  reviewed  for  accuracy  by 
the  State  Director.  The  following 
delinquency  classification  system  for 
multi-housing  accounts  may  be  used. 
The  District  Director  will  classify  each 
account  on  the  Report  Code  621,  as 
follows: 

Dl — Delinquent:  a  servicing  plan  or  action 

has  not  been  formulated 
D2 — Audit  trail  has  been  completed  to  verify 

amount  delinquent 
D3 — Agreement  has  been  made  with 

borrower  to  become  current  within  a  set 

period 
D4 — Transfer  or  substitution  of  membership 

interests  is  in  process  to  correct  the 

delinquency 
D5 — Reamortization  is  in  process 
D6 — Account  has  been  accelerated 
D7 — Borrower  is  in  bankruptcy 
D8 — Voluntary  conveyance  is  planned 
D9 — A  subsequent  loan  is  planned  to  correct 

delinquency 
DlO — Other  (litigation,  abandonment  before 

action  taken,  etc.) 
Cl — Current  (D/O  records  show  the  account 

current) 
C2 — Audit  trail  completed  that  shows  D/O  or 

F/O  error  (double  maturities. 

misapplication,  etc.)  and  action  taken  has 

been  taken  to  correct  the  error 
C3 — Account  paid  current  since  latest  Report 

Code  616  or  621 
C4— Other 
XI — Property  in  inventory  (from  foreclosure. 

voluntary  conveyance  or  bankruptcy) 
X2— Credit  Sale  finalized 
X3 — Charge-off  of  account  in  process 
X4 — Transfer  or  reamortization  closed; 

waiting  for  F/O  to  process 
X5— Other 

(ii)  if  the  report  is  in  error,  the  District 
Director  will  immediately  contact  the 
Finance  Office  and  provide  any 
information  necessary  to  correct  the 
report  and/or  remove  the  account  from 
the  delinquent  status.  These 
communications  with  the  Finance  Office 
should  be  directed  to  the  Multiple- 
Family  Housing  unit.  Before  contacting 
the  Finance  Office,  the  District  Director 
must  complete  a  field  audit  of  the 
account  to  be  submitted  with  the 
inquiry. 

(iii)  If  the  report  is  accurate  and  a 
delinquency  indeed  exists,  the  District 
Director  will  immediately  contact  the 
borrower  to  determine  the  reason  for  the 
delinquency  and  will  attempt  to  collect 
either  in  a  lump  sum  or  in  additional 
monthly  payments  over  a  short  period  of 
time,  usually  not  to  exceed  one  year. 
This  should  include  foregoing  any  cash 
return  until  the  account  is  current. 

(iv)  Within  30  days  of  receipt  of  the 
quarterly  delinquency  report,  the 
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District  Director  will  submit  to  the  State 
Director  a  detailed  report  with  specific 
comments  and  recommendations  for 
servicing  each  delinquent  account.  This 
report  will  classify  the  accounts  and 
indicate  which  accounts  are  actually 
delinquent.  Emphasis  will  be  placed  on 
performing  delinquency  servicing 
actions  to  reduce  true  delinquencies. 
The  State  Director  will  assist  the  District 
Director  in  developing  a  realistic 
servicing  plan  for  each  delinquent 
account.  The  State  Director  will  prepare 
a  statewide  delinquency  reduction  plan 
annually  and  update  it  quarterly  based 
on  the  delinquency  reports  and 
information  provided  by  the  District 
Directors.  Appropriate  consideration 
should  be  given  to  reamortizing, 
transferring,  conveying  or  foreclosing 
accounts  recognizing  the  willingness  of 
the  borrower  to  cooperate  and  comply 
with  FmHA  requirements  and  to  meet 
the  purposes  for  which  the  loan  was 
made.  Consideration  should  also  be 
given  to: 

(A)  Adequate  budgeting  of  project 
income  and  expenses. 

(B)  Improving  management  and 
outreach. 

(C)  Implementing  interest  credit  and/ 
or  rental  assistance  if  the  borrower  and 
project  qualify. 

(D)  Participating  in  the  HUD-Section  8 
program  for  existing  housing  through  the 
local  Public  Housing  Agency  (PHA). 

(E)  Effecting  a  justified  rent  increase 
according  to  applicable  program 
requirements. 

(F)  Obtaining  an  assignment  of  project 
income. 

(2)  District  Directors  should  be  firm  in 
dealing  with  the  borrower  or  the 
borrower's  representative.  However,  the 
management  agent  is  not  the  party 
ultimately  responsible  for  the  loan,  and 
it  is  therefore  imperative  that  the 
borrower  fully  understand  the 
consequences  of  the  default.  Courtesy, 
cooperation  and  sound  judgment  must 
be  involved.  If  the  delinquent  account 
cannot  be  brought  current  within  a 
reasonable  period,  steps  should  be 
taken  according  to  Subpart  A  of  Part 
1955  of  this  chapter  to  protect  the 
Government's  interest. 

(c)  Failure  to  maintain  reserves.  A 
borrower's  failure  to  maintain  adequate 
reserves  should  be  treated  in  a  manner 
similar  to  delinquent  accounts.  The 
District  Director  should  carefully 
monitor  the  required  transfers  to  the 
reserve  account.  Borrowers  who  fail  to 
make  the  required  transfers  or  use 
reserve  funds  without  prior  FmHA 
authorizations  should  be  carefully 
counseled.  Demand  should  be  made 
upon  borrowers  misusing  the  reserve 
account  to  promptly  correct  any 


deficiency.  As  appropriate,  the  District 
Director  may  request  assistance  from 
the  State  Director.  As  necessary  to 
protect  the  Government's  interests, 
assistance  from  OGC  should  be 
requested  through  the  State  Office. 

(d)  Nonmonetary  defaults.  Attempts 
to  resolve  nonmonetary  defaults  should 
be  handled  whenever  possible  at  the 
District  Office  level  with  appropriate 
guidance  and  assistance  from  the  State 
Office.  The  State  Director  should 
counsel  with  OGC,  to  determine  the 
appropriate  servicing  actions  in  those 
cases  where  nonmonetary  defaults 
cannot  be  resolved  at  the  District  Office 
level.  These  actions  may  include 
liquidation  of  the  account. 

[e)  Liquidation.  Liquidation  of  all 
multiple-family  type  loans  will  be 
handled  according  to  the  applicable 
portions  of  Subpart  A  of  Part  1955  of  this 
chapter.  In  cases  of  forced  liquidation 
where  the  acceleration  notice  has  been 
delivered  and  the  borrower  has  willfully 
failed  to  make  the  required  loan 
payments,  eligible  tenants  are  not 
occupying  the  units  and/or  the  borrower 
is  not  collecting  the  approved  rents  or 
transmitting  the  required  payments  to 
FmHA,  any  outstanding  interest  credit 
agreement  will  be  cancelled  after  the 
appeal  period  prescribed  in  Subpart  B  of 
Part  1900  of  this  chapter  has  expired. 
However,  the  rental  assistance 
agreement  will  not  be  cancelled  until  the 
foreclosure  action  has  been  completed 
and  the  redemption  period  has  expired 
according  to  paragraph  XIV  B  5  of 
Exhibit  E  of  Subpart  C  of  Part  1930  of 
this  chapter.  In  no  cases  will  RA  be 
renewed  during  the  redemption  period. 
In  all  liquidation  cases,  the  State 
Director  will  be  responsible  for  the  final 
decision  to  liquidate  the  account  based 
upon  an  opinion  from  the  OGC  and  the 
following  information  supplied  by  the 
District  Director: 

(1)  The  specific  recommendations  of 
the  District  Director  on  the  method  of 
carrying  out  the  liquidation, 

(2)  The  case  file  and  any  other 
pertinent  information  developed  in 
support  of  the  accusations, 

(3)  A  summary  of  FmHA  efforts  to 
work  out  an  acceptable  solution  short  of 
liquidation, 

(4)  A  current  appraisal  of  the  security 
property  as  required  by  FmHA 
Instruction  1922-B  (available  in  any 
FmHA  office)  will  be  completed  by  an 
FmHA  official  authorized  to  make  that 
particular  type  of  appraisal  and  an 
estimate  of  the  net  amount  that  may  be 
realized  from  the  sale  of  the  assets. 

(5)  The  most  recent  balance  sheet  or 
financial  statement  from  the  borrower, 

(6)  A  current  statement  of  account 
from  (he  Finance  Office,  and 


(7]  A  problem  case  report  using  Forni 
FmHA  48&-7.  "Report  on  Real  Estate 
Problem  Case,"  or  Exhibit  A  to  Subpart 
A  of  Part  1955  of  this  chapter  as 
appropriate. 

§1965.86    (ReMrv»d1 

9  1965.87    MIscaWirMOUs  MCurNy. 

(a)  Membership  liability  agreements. 
As  a  loan  approval  requirement,  some 
borrowers  may  have  special  agreements 
with  members  of  the  organization  for  the 
purchase  of  shares  of  stock  or  for  the 
payment  of  a  pro  rata  share  of  the  loan 
in  the  event  of  default,  or  they  may  have 
instruments  which  are  commonly 
referred  to  as  individual  liability 
agreements  which  are  usually  assigned 
to  and  held  by  the  FmHA  as  additional 
security  for  the  loan.  In  other  cases  the 
borrower's  note  may  be  endorsed  by 
individuals.  These  security  and  liability 
instruments  will  be  serviced  in  a  manner 
indicated  by  the  agreements  to 
adequately  protect  the  interest  of  the 
FmHA.  The  State  Director  will  develop 
servicing  actions  with  the  assistance  of 
OGC. 

(b)  Other  security.  Other  security  such 
as  collateral  assignments,  assignments 
of  rents.  Housing  Assistance  Payments 
Contracts,  and  notices  of  lienholder 
interest  will  be  serviced  according  to 
acceptable  practices  in  the  respective 
states.  The  State  Director  should 
develop  any  special  servicing  actions 
with  the  assistance  of  OGC  to  protect 
the  interest  of  FmHA.  Evidence  of  the 
security  will  be  filed  in  the  loan  docket 
in  the  District  Office.  A  notation  will  be 
made  on  the  Management  System  Card 
showing  that  the  security  has  been 
retained.  When  other  security  is  taken,  a 
plan  for  servicing  it  should  be  developed 
by  the  approval  official  and  included  as 
an  approval  condition  at  the  outset. 

§1965.88    [Remrvcdl 

§  1965.89    Obtaining  addtttonal  security  for 
inadequately  secured  loans. 

(a)  General  policies.  As  a  general 
policy,  additional  security  for  multiple 
housing  loans  should  not  be  needed  or 
taken  to  protect  the  interest  of  FmHA. 
However,  the  State  Director  may 
authorize  taking  additional  security  in 
the  form  of  real  estate  or  other  security 
as  described  in  §  1965.87(b)  of  this 
Subpart  when  the  additional  security  is 
needed  to  enhance  the  chances  that  the 
FmHA  will  not  suffer  a  loss  and  any  of 
the  follovinng  conditions  exist: 

(1)  The  account  is  behind  schedule. 

(2)  The  property  has  not  been  properly 
managed  or  maintained. 
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(3)  There  is  serioua  doubt  that  the 
borrower  can  carry  out  the  objectives  of 
the  loan. 

(b)  Conditions  of  approval.  In  cases 
where  the  District  Ditector  determines 
that  the  conditions  aa  stated  in 
paragraph  (a)  of  this  ^ection  exist,  the 
borrower's  case  file  v^rill  be  forwarded  to 
the  State  Director  with  a  memorandum 
providing  the  followii^g  information: 

(1)  The  facts  which  justify  the  taking 
of  additional  securityl 

(2)  A  conservative  Estimate  of  the 
market  value  of  any  real  estate  to  be 
mortgaged:  however.  It  will  not  be 
necessary  to  make  a  (ormal  appraisal  of 
the  property  to  be  mo  'tgaged  unless 
determined  necessarj  by  the  State 
Director. 

(3)  A  brief  descriptiDn  of  any  existing 
liens  on  the  additional  security  including 
the  repayment  terms  iind  the  unpaid 
balance. 

(4)  The  name  of  the  title  holder  and 
how  title  to  the  propeity  is  held.  Title 
evidence  need  not  be  required. 

(5)  A  plan  for  servit  ing  the  additional 
security  to  be  taken. 

(6)  A  description  of 
alternatives  available  I 
objectives  of  the  loan  will  be  met  and  to 
protect  the  Govemme  it  from  loss. 

(c)  Processing.  The ;  juidance  and 
assistance  of  OGC  wi  1  be  obtained 
whenever  additional  security  is  taken. 
The  highest  quality  se:urity  available 
will  be  taken  wheneviT  additional 
security  is  considered 

§  1965.90    Payment  In  f  jB. 

(a)  General.  Paymei  t  in  full  of  a  loan 
will  be  handled  accori  ling  to  Part  1866  of 
this  chapter  (FmHA  Ir  struction  451.4), 
subject  to  any  applica  jle  prepayment 
provisions  in  the  respi  ctive  program 
regulations,  loan  agrei  ments,  or 
mortgages.  For  RRH,  F  CH,  and  LH  loan 
prepayments,  the  borrower  must  submit 
a  written  request  to  prepay  the  loan(s) 
to  the  District  Directoi  at  least  60  davs 
prior  to  actually  makii  ig  the  offer  to 
repay. 

(b)  Prepayment  of  k  ans  approved 
prior  to  December  31,  1979.  For  any 
RRH,  RCH.  or  LH  loans  approved  prior 
to  December  21, 1979  ind  not  made 
subject  to  the  prepayment  restrictions 
by  any  of  the  servicini  actions  set  forth 
in  this  subpart,  and  af  er  notice  of  at 
least  60  days  by  the  bdrrower,  the 
District  Director  will  accept  prepayment 
or  graduation  when  he  /she  can  assure 
that  the  following  conditions  are  met: 

(1)  The  borrower  ha  >  been  advised 
that  any  valid  existing  leases  must  be 
honored  until  they  exp  ire  or  are 
terminated  under  the  jrovisions  of  the 
lease. 


the  other  servicing 
to  assure  that  the 


(2)  Upon  acceptance  of  the  offer  to 
prepay,  the  borrower  will  give  written 
notice  of  the  approval  to  each  tenant. 
This  notice  should  include  a  statement 
advising  the  tenants  of  their  priority 
rights  for  occupancy  in  other  FmHA 
financed  projects  if  they  are  displaced 
or  if  the  prepayment  has  caused  them  to 
experience  rent  overburden  as  defined 
in  paragraph  XIII  A  4  of  Exhibit  B  to 
Subpart  C  of  Part  1930  of  this  chapter. 
The  tenants  should  be  advised  in  the 
notice  that  they  have  six  (6)  months 
from  the  date  of  prepayment  to  exercise 
their  priority  right  by  applying  for  a 
letter  of  priority  entitlement  from  the 
District  Director.  This  information 
should  be  posted  within  the  building(s) 
upon  notification  of  approval  for  at  least 
6  months  after  acceptance  of  the  actual 
prepayment  by  FmHA.  Exhibit  A  of  this 
Subpart  is  provided  as  guide  for  the 
District  Director's  use. 

(3)  Upon  receiving  an  application 
submitted  within  six  (6)  months  of  the 
prepayment  by  a  tenant  displaced  as  a 
result  of  prepayment,  the  District 
Director  will  provide  to  the  affected 
tenant  a  letter  or  priority  entitlement  to 
all  other  FmHA  RRH  projects.  The  letter 
of  priority  entitlement  should  include  a 
statement  that  the  affected  tenant  has 
thirty  (30)  days  to  apply  in  writing  with 
other  FmHA  RRH  projects.  The  letter  of 
priority  entitlement  will  enable  those 
tenants  to  be  placed  at  the  top  of  any 
waiting  list  in  those  projects.  A  list  of 
FmHA  RRH  projects  in  the  area  will  be 
included  as  part  of  the  letter  of  priority 
entitlement.  Eligible  tenants  in  LH 
projects  will  also  be  advised  of  other 
available  LH  projects  in  the  area. 

(4)  Provide  the  State  Director  with  a 
detailed  report  in  the  format  set  forth  in 
paragraph  (d)  of  this  section.  This  report 
must  be  provided  upon  acceptance  c' 
the  offer  to  prepay. 

(c)  Prepayment  of  loans  approved  on 
or  after  December  21.  1979.  For  any 
RRH.  RCH.  or  LH  loan  approved  on  or 
after  December  21. 1979,  or  which  has 
subsequently  been  made  subject  to  the 
prepayment  restrictions  of  Section  502 
of  Title  V  of  the  Housing  Act  of  1949  as 
amended: 

(1)  After  notice  of  at  least  GO  days  by 
the  borrower,  the  District  Director  may 
accept  prepayment  or  graduation  with 
the  prior  concurrence  of  the  State 
Director  provided  all  of  the  following 
conditions  are  met: 

(i)  The  specific  prepayment  restrictive 
period  has  elapsed.  Such  period  is: 

(A)  Fifteen  years  from  the  date  on 
which  the  loan  was  made  or 
subsequently  made  subject  to  such 
repayment  period  as  a  result  of  a 
servicing  action  as  specified  in  this 
subpart,  whichever  is  later;  and  which 


has  not  received  interest  credit,  rental 
assistance,  or  Section  8  assistance;  or 

(B)  Twenty  years  from  the  date  on 
which  the  loan  was  made  or 
subsequently  made  subject  to  such 
repayment  period  as  a  result  of  a 
servicing  action  as  specified  in  this 
subpart,  whichever  is  later,  in  the  case 
of  any  other  loan, 

(ii)  Or,  the  State  Director  determines 
prior  to  the  end  of  such  period,  that 
there  is  no  longer  a  need  for  such 
housing  and  related  facilities  to  be  so 
utilized  or  that  Federal  or  other  financial 
assistance  provided  to  the  residents  of 
such  housing  will  no  longer  be  provided. 
A  report  must  be  prepared  accordmg  to 
paragraph  (d)  of  this  section  and 
provided  to  the  State  Director  with 
sufficient  detailed  information  regarding 
occupancy  and  need  so  that  the  State 
Director  can  examine  the  offer,  its  likely 
consequences  and  determine  the  impact 
of  the  prepayment  on  the  supply  of 
available  housing  for  low-and-moderate 
income  tenants. 

(iii)  And,  the  written  notice 
requirement  set  forth  in  paragraph  (b)(2) 
of  this  .section  is  satisfied. 

(2)  The  offer  may  not  be  accepted 
during  the  restrictive  period  (15  or  20 
years)  by  the  District  Director  when  the 
State  Director  determines: 

(i)  That  due  to  a  change  in  the  use  of 
the  housing  and  related  facilities,  or  to 
an  increase  in  rental  or  other  charges 
likely  to  occur  as  a  result  of  prepayment, 
the  low-and-moderafe  income  and 
elderly  or  handicapped  tenants 
occupying  the  assisted  housing  at  the 
time  of  the  offer  or  request  cannot 
reasonably  be  expected  to  remain  in 
occupancy  for  such  period.  However,  in 
spite  of  this  determination,  the  offer  or 
request  to  prepay  may  be  processed 
o/j/y //affordable,  decent,  safe,  sanitary 
and  nonassisted  alternative  housing,  or 
vacant  assisted  units  for  which  there  is 
no  waiting  list,  is  available  to  the 
tenants  who  are  likely  to  be  displaced 
as  a  result  of  the  change  or  increase, 
and 

(ii)  In  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelling  units,  that  the  changes  likely  to 
occur  as  a  result  of  the  prepayment  will 
have  a  substantial  adverse  effect  on  the 
supply  of  affordable,  decent,  safe,  and 
sanitary  housing  available  to  low-  and 
moderate-income  and  elderly  or 
handicapped  persons  in  the  area  in 
which  the  housing  and  related  facilities 
are  located. 

(3)  If  the  State  Director  determines  not 
to  accept  the  offer  to  prepay,  the 
borrower  must  be  notified  of  the  reasons 
why  the  request  is  being  denied.  The 
Slate  Director  or  designee  should  be 
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available  to  meet  with  the  borrower  to 
discuss  the  alternative  to  prepayment, 
such  as,  transferring  the  project  to  an 
eligible  transferee  according  to  S  1965.65 
of  this  subpart,  providing  new 
management  for  the  property  or 
changing  entity  membership  according 
to  §  1965.63  of  this  subpart.  When 
prepayment  is  not  authorized: 

(i)  The  District  Office  may  not  accept 
the  prepayment  payment  unless 
specifically  authorized  by  the  State 
Director  and  National  Office 
concurrence  has  been  granted. 

(ii)  The  loan  will  be  serviced 
according  to  §  1965.85  of  this  subpart  in 
the  event  that  the  borrower  is 
uncooperative  and  fails  to  comply  with 
FmHA  requirements. 

(4)  For  transfers  outside  the  program, 
if  the  State  Director  makes  an 
affirmative  determination  under 
paragraph  (c)(1)  of  this  section  then 
prepayment  may  be  accepted  only  if  the 
following  clause  is  included  in  the  deed 
or  other  document  of  conveyance. 

The  purchaser  agrees  that  the  houaing 
located  on  this  property  will  be  used  only  as 
authorized  under  section  514  or  515  Title  V  of 
the  Housing  Act  of  1949,  as  amended,  and 
FmHA  regulations  then  extant  until 

—  (insert  date,  15  years  for 

unsubsidized  or  20  years  for  subsidized  loans 
from  the  date  the  last  loan  on  the  project  was 
closed  or  the  project  was  made  subject  to  the 
prepayment  restrictions  as  a  result  of 
servicing  actions  authorized  under  this 
subpart).  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  United  States. 
No  person  occupying  the  housing  shall  be 
required  to  vacate  during  such  period 
because  of  early  repayment. 

(5)  If  the  borrower  wishes  to  prepay 
and  operate  the  property  within  the 
objectives  of  the  program  or  transfer  the 
loan  to  a  transferee  that  will  keep  the 
housing  within  the  program,  a  document 
containing  the  restrictive  language  that 
appears  below  must  be  executed.  [In  the 
case  of  transferees,  the  restrictive 
language  will  be  insorted  in  the  Form 
FmHA  460-5  or  9).  In  the  case  of 
borrowers  prepaying  but  not 
transferring  the  property,  the  following 
restrictive  language  will  be  inserted  in 
the  deed  of  release  and  filed  for  record. 

The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  Section  514  or  515 
of  Title  V  of  the  Housing  Act  of  1949,  as 
amended,  and  FmHA  regulations  then  extant 

during  the . (15  years  for 

unsubsidized  and  20  years  for  subsidized 
loans)  year  period  beginning  . 


(the  date  the  last  loan  on  the  project  was 
closed  or  the  project  was  made  subject  to  the 
prepayment  restrictions  as  a  result  of 
servicing  actions  authorized  under  this 
subpart).  The  borrower  also  agrees  that  no 


person  occupying  the  housing  shall  be 
required  to  vacate  prior  to  the  close  of  such 

(15  years  for  unsubsidized  and 

20  years  for  subsidized  loans)  year  period 
because  of  early  prepayment.  The  borrower 
will  be  released  from  these  obligations  only 
when  the  Government  detennines  that  there 
is  no  longer  a  need  for  the  housing  or  that 
Federal  or  other  fmancial  assistance 
provided  to  the  residents  of  such  housing  will 
no  longer  be  provided. 

(6)  The  District  Director  will  provide 
the  State  Director  with  an  updated 
report  in  the  format  set  forth  in 
paragraph  (d)  of  this  section  upon 
accepting  the  offer  to  prepay. 

(d)  Prepayment  report.  Immediately 
upon  receiving  information  regarding  the 
prepayment  of  any  RRH,  RCH.  or  LH 
loans  the  District  Director  will  send  a 
report  on  each  prepayment  case  to  the 
State  Director  for  indefinite  retention 
containing  the  following  information: 

(1)  Date  of  initial  loan  approval. 

(2)  Type  of  borrower  entity  and  plan 
of  operation. 

(3)  The  number  of  units  in  the  project. 

(4)  The  number  of  eligible  tenants 
presently  occupying  the  units. 

(5)  The  estimated  replacement  cost 
per  unit. 

(6)  The  estimate  of  the  number  of 
households  that  will  be  displaced  as  a 
result  of  prepayment. 

(7)  The  estimate  relocation  cost  of  the 
housholds  being  displaced. 

(8)  An  indication  of  the  displaced 
households'  abiUty  to  pay  relocation 
costs. 

(9)  The  income  range  of  the  tenants 
presently  in  the  project. 

(10)  The  number  of  elderly  tenants  in 
the  project. 

(11)  The  present  and  projected  rents. 

(12)  The  number  and  type  of  Section  8 
or  RA  units,  and  whether  Section  8  will 
continue  after  prepayment. 

(13)  Any  cause  of  displacement  other 
than  rent. 

(14)  The  availability  of  other  vacant 
units  in  the  area. 

(e)  Final  payment  and  release.  Final 
payments  and  the  release  of  security 
will  be  handled  according  to  Subpart  B 
of  Part  1951  of  this  chapter,  Subpart  A  of 
Part  1962  of  this  chapter,  and  Part  1886 
of  this  chapter  (FmHA  Instruction  451.4), 
and  appropriate  program  requirements 
and  regulations.  In  all  cases,  references 
to  County  Supervisor  shall  be  construed 
to  mean  District  Director  when  applied 
to  multiple  family  type  borrowers.  The 
District  Director  will  notify  the  bonding 
company  in  writing  that  the  government 
no  longer  has  an  interest  in  the  fidelity 
bond  and  will  release  the  FmHA's 
interest  in  insurance  policies  according 
to  the  applicable  provisions  of  Subpart 
A  of  Part  1806  of  this  chapter  (FmHA 


Instruction  426.1).  FmHA's  interest  in 
any  other  security  will  also  be  released 
in  the  manner  prescribed  by  the  State 
Director  with  the  assistance  of  OGC  as 
necessary. 

§  1965.91    Servicing  loan*  in  foniMriy 
•llgible  areas. 

All  servicing  actions  contained  in  this 
subpart  are  authorized  without  regard  to 
whether  the  area  is  no  longer  defined  as 
an  eligible  area. 

§  1 965.92    information  to  be  provMad  to 
IRS  on  RRH  transfers,  voluntary 
conveyances,  forecloaurea,  and  tOO% 
membership  cttangaa. 

State  Offices  are  to  privide 
information  to  the  National  Office  for 
submission  to  IRS  at  their  request  on 
RRH  transfers,  voluntary  conveyances 
and  foreclosures  that  were  finalized  (the 
deed  recorded]  subsequent  to  lanuary 
22, 1985.  In  addition,  information  is  to  be 
provided  on  changes  of  membership 
interests  that  are  covered  under 
§  1965.63  cf  this  subpart  which  result  in 
a  100  percent  change  in  the  entity 
membership,  such  as.  beneficial 
interests,  partnership  interests  and  stock 
transfers.  Exhibit  B  to  this  subpart, 
(available  in  any  FmHA  office)  must  be 
completed  for  each  project  affected  with 
particular  attention  given  to  supplying 
the  Employer  Identification  and/or  the 
Social  Security  numbers  of  the  parties 
involved.  Field  Offices  should  not 
contact  the  borrowers  or  transferees  for 
information  that  is  not  otherwise 
available  from  the  casefiles,  except  in 
the  case  of  missing  Taxpayer 
Identification  numbers.  Exhibit  B 
available  in  any  FmHA  office  will  be 
prepared  when  the  servicing  action  is 
completed  and  sent  to  the  National 
Office. 

§1965.93    [Reserved] 

§  1965.94    State  Suppiementa. 

State  supplements  will  be  prepared 
with  the  advice  of  OGC  as  necessary  to 
comply  with  State  laws  and  to  provide 
guidance  to  the  District  Director  in  the 
servicing  actions  required.  All  State 
Supplements,  unless  specifically 
authorized  by  particular  subsections  of 
this  subpart  must  be  submitted  for  prior 
National  Office  approval  before 
implementation.  Requests  for  approval 
must  include  complete  justification, 
citations  of  State  law.  and  appropriate 
legal  opinions  from  the  respective 
Regional  Attorney. 

§1965.^    [Reserved] 

§  1965.96    Nondiscrimination. 

Each  instrument  of  conveyance  for 
any  transfer  or  foreclosure  sale  of  real 
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property  subject  to 
Rights  Act  of  1964' 
following  convenar^ 


Title  VI  of  the  Civil 
will  contain  the 


The  property  descri)>4d 
obtained  or  improved 
financial  assistance 
to  the  provisions  of 
Rights  Act  of  1964  and 
of  1973  and  the  reguia 
pursuant  thereto  for  s< 
continues  to  be  used 
purposes  for  which  Ih 
assistance  was  exIenc^Ed 
purchaser  owns  it,  w 


Ihi 

rii  ii 


furl 


herein  was 
through  Federal 
is  property  is  subject 
e  VI  of  the  Civil 
the  Rehibiiitation  Act 
ions  as  issued 
long  as  the  property 
the  same  or  similar 
Federal  Financial 
or  for  so  long  as  the 
hichever  is  later. 


§  1965.97    Exception  authority. 

The  Administrator  of  the  Farmers 
Home  Administration  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  of  this  subpart  not 
inconsistent  with  the  authorizing  statute 
if  the  Administrator jfrnds  that 
application  of  the  requirement  would 
adversely  affect  the  interest  of  the 
Government  or  the  iinmediate  health  or 
safety  of  the  tenantai  or  the  community. 
The  Administrator  will  exercise  the 
authority  only  at  thd  request  of  the  State 
Director.  The  State  l|>irector  will  submit 
the  request  supported  by  data  which 
demonstrates  the  adlverse  impact, 
identifies  the  particiilar  requirement 
involved,  shows  proper  alternative 
courses  of  action,  aril  identifies  how  the 
adverse  impact  will  be  eliminated. 

§§1965.98—1965.99    |Reserved] 

§  1 965. 1 00    0MB  conf^ol  number. 

The  collection  of  information 
requirements  in  this  l-egulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  0575-0100. 


Exhibit  A— Notice  of 

TO:  Tenants  of  ■ 
On 


■(Da 


Administration  (FmHA 
full  of  the  loan  which 
unit.  As  a  condition  of 
hereby  advised  that  the 
bound  by  the  terms  of 
until  it  expires  or  is 
with  the  provisions  of 

You  are  further 
priority  rights  for 
financed  projects  if  you 
cause  liecause  any  su 
rents  causes  you  to  _ 
overburden.  You  have 
above  date  to  exercise 
may  do  this  by  applying 
letter  of  priority 

If  you  have  any  quest 
my  office  at: 


(Signature) 

(42  U.S.C.  1480:  7  CFR  : 


Prepayment 


■  (Project  Name) 


1  •?).  Farmers  Home 

accepted  payment  in 
fi  lanced  your  rental 
i  cceptance,  you  are 
new  owners  will  be 
jiour  existing  lease 
teminafed  in  accordance 
sjch  letter, 
advis'd  that  you  may  have 
occupancy  in  other  FmllA 
are  displaced  without 
biequent  increase  in 
expjrience  rent 

ix  (6)  months  from  the 
I  his  priority  right.  You 
to  my  office  for  a 


ons  you  may  contact 


2  23:  7  CFR  2.70) 


Dated:  November  13, 1984. 

Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Small  Community  and 
Rural  De  velopment. 

|FR  Doc.  84-33205  Filed  12-20-84;  8:45  am) 

8ILUNG  COOE  3410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  72 
(Docket  No.  83-104) 

Texas  (Splenetic)  Fever  in  Cattle; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  Rule. 

SUMMARY:  This  document  amends  the 
"Texas  (Splenetic)  Fever  in  Cattle" 
regulations  by  deleting  from  quarantined 
area  status  all  of  the  previously 
quarantined  portions  of  Dimmit  and 
Zavala  Counties  in  Texas,  and  by 
adding  to  and  deleting  from  the 
Quarantined  area  (the  quarantined  area 
is  a  strip  of  land  along  the  Rio  Grande 
River)  portions  of  Cameron,  Hidalgo. 
Kinney,  Maverick,  Starr,  Val  Verde. 
Webb,  and  Zapata  Counties  in  Texas. 
The  regulations,  among  other  things, 
restrict  the  interstate  movement  from 
the  quarantined  area  of  certain  cattle 
because  of  ticks  which  are  vectors  of 
splenetic  or  tick  fever.  Such  ticks  have 
been  found  to  occur  in  the  area  added  to 
the  quarantined  area.  It  is  necessary  to 
add  such  areas  to  the  quarantined  area 
in  order  to  impose  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  such  areas  and  thereby  help 
prevent  the  spread  of  such  ticks.  Such 
ticks  no  longer  occur  in  the  areas 
deleted  from  quarantined  area  status.  It 
is  necessary  to  delete  such  areas  from 
quarantined  area  status  in  order  to 
delete  unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle. 
DATES:  Effective  Date:  December  21, 
1984.  Written  comments  must  be 
received  on  or  before  February  19, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  C.A.  Gipson.  Special  Diseases  Staff. 
VS.  APHIS,  USDA.  Room  826.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8321. 


SUPPLEMENTARY  INFORMATION:  The 

"Texas  (Splenetic)  Fever  in  Cattle" 
regulations  (contained  in  9  CFR  Part  72 
and  referred  to  below  as  the 
regulations),  among  other  things,  restrict 
the  interstate  movement  from  a 
quarantined  area  of  cattle  because  of 
ticks  which  are  vectors  of  splenetic  or 
tick  fever  (referred  to  below  as  ticks). 
Splenetic  or  tick  fever  is  a  contagious, 
infectious,  and  communicable  disease  of 
cattle.  The  disease  causes  cattle  to 
become  weak  and  dehydrated,  and  can 
cause  death. 

The  areas  quarantined  because  of 
ticks  include  portions  of  Texas  and 
include  all  of  Guam,  the  Northern 
Mariana  Islands,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States. 

The  area  in  Texas  quarantined 
because  of  ticks  constitutes  a  strip  of 
land  along  the  Rio  Grande  River  from 
Val  Verde  County  to  Cameron  County. 
Prior  to  the  effective  date  of  this 
document,  the  area  quarantined  in 
Texas  included  portions  of  the  following 
counties:  Cameron.  Dimmit,  Hidalgo, 
Kinney,  Maverick,  Starr,  Val  Verde, 
Webb.  Zapata,  and  Zavala.  This 
document  deletes  from  quarantined  area 
status  all  of  the  portions  of  Demmit  and 
Zavala  Counties  that  were  previously 
quarantined.  Also,  small  areas 
continguous  to  the  remaining 
quarantined  area  are  added  to  the 
quarantined  area.  Based  on  surveys 
conducted  by  inspectors  of  the  U.S. 
Department  of  Agriculture  and  the 
Texas  Animal  Health  Commission,  ticks 
have  been  found  to  occur  in  the  areas 
added  to  the  quarantined  area. 
Therefore,  it  is  necessary  to  add  these 
areas  to  the  quarantined  area  in  order  to 
help  prevent  the  spread  of  the  ticks. 

Further,  based  on  such  surveys  it  has 
been  determined  that  such  ticks  no 
longer  exist  in  the  areas  deleted  from 
quarantined  area  status.  Therefore, 
there  is  no  longer  a  basis  for  continuing 
to  include  these  areas  in  the 
quarantined  area. 

This  document  also  makes  changes  in 
the  description  of  the  quarantined  area 
to  reflect  changes  in  ownership  of 
premises. 

The  description  of  the  revised 
quarantined  area  in  Texas  is  set  forth  in 
the  rule  portion  of  this  document. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
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economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  number  of 
cattle  moved  interstate  annually  from 
Texas  which  will  be  affected  by  this 
amendment  will  be  significantly  less 
than  1%  of  the  number  of  cattle  moved 
interstate  annually  within  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator,  Veterinary  Services,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  interim  rule  without  opportunity  for 
public  comment.  With  respect  to  the 
areas  added  to  the  quarantined  area,  it 
is  necessary  that  the  rule  be  made 
effective  immediately  in  order  to 
prevent  the  interstate  spread  of  ticks. 
With  respect  to  the  areas  deleted  from 
quarantined  area  status,  it  is  necessary 
that  the  rule  be  made  effective 
immediately  in  order  to  relieve 
unnecessary  restrictions  that  would 
otherwise  be  imposed. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a  document 
discussing  comments  received  and  any 
changes  required  will  be  published  in 
the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  72  Federal 
Register  Thesaurus  Terms 

Animal  diseases,  Animal  pests.  Cattle, 
Quarantine,  Transportation,  Texas 
fever,  Splenetic  fever,  Ticks. 


PART  72-TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Accordingly,  9  CFR  Part  72  is 
amended  by  revising  §  72.5  to  read  as 
follows: 

§  72.5    Area  quarantined  In  Ttxaa. 

The  following  portions  of  the  specified 
counties  in  Texas  are  quarantined: 

(a)  That  portion  of  VaJ  Verde  County 
lying  generally  southwest  of  a  line 
beginning  at  the  point  on  the  south  bank 
of  the  Devils  River  where  the  Amistad 
Dam  Compound  east  fence  intersects 
the  water  line  and  following  this  east 
fence  of  the  compound  in  a  southerly 
direction  to  the  southeast  comer  of  the 
Amistad  Dam  Compound, 
approximately  iy4  miles;  thence, 
following  the  meanderings  of  this 
compound  fence  in  a  southwesterly 
direction  to  where  it  intersects  the  east 
right-of-way  fence  of  the  old  railroad, 
approximately  3V*  miles;  thence, 
following  the  old  railroad  right-of-way 
fence  in  a  southerly  direction  to  its 
intersection  with  the  right-of-way  fence 
of  the  present  Southern  Pacific  Railroad, 
approximately  3Va  miles;  thence, 
following  Southern  Pacific  Railroad  in  a 
southeasterly  direction  to  a  point 
directly  north  across  a  gravel  road  from 
the  northeast  comer  of  the  Slover  Field, 
approximately  5%  miles;  thence,  south 
across  this  gravel  road  to  the  northeast 
corner  of  the  Slover  Field  and  following 
the  meanderings  of  the  east  fence  of  the 
Slover  Field  in  a  southwesterly  direction 
to  where  it  intersects  the  northeast 
corner  of  the  Woodson  Field  *1, 
approximately  Va  mile;  thence,  following 
the  meanderings  of  Woodson  Field  #1 
east  fence  in  a  southwesterly  direction 
to  the  southwest  corner  of  the  same, 
approximately  V*  mile  to  the  north  fence 
of  the  Payne  Pasture;  thence,  following 
the  north  fence  of  the  Payne  Pasture  in  a 
westerly  direction  to  the  southwest 
corner  of  the  same,  approximately  100 
yards;  thence,  following  the  west  fence 
of  the  Payne  Pasture  in  a  southeasterly 
direction  across  Cienegas  Creek  to  its 
junction  with  Kite  Road,  approximately 
100  yards;  thence,  following  Kite  Road 
in  a  southerly  direction  to  where  it 
intersects  Garza  Lane,  approximately 
%o  mile;  thence  following  Garza  Lane  in 
a  westerly  direction  to  a  corner, 
approximately  Vs  mile;  thence,  following 
Garza  Lane  in  a  southeasterly  direction 
to  where  it  intersects  U.S.  Highway  277 
Spur,  approximately  I'/s  miles;  thence, 
following  U.S.  Highway  277  Spur  in  a 
southeasterly  direction  to  its 
intersection  with  Hudson  Drive, 
approximately  Vz  mile;  thence,  following 
Hudson  Drive  in  a  southeasterly 
direction  to  where  it  joins  Rio  Grande 


Drive,  formerly  called  Silo  Field  Road, 
approximately  Vio  mile;  thence, 
following  the  west  fence  of  Rio  Grande 
Drive  in  a  southeasterly  direction  to 
where  it  joins  the  east  fence  of  the  Rudy 
Mota  Vega,"  approximately  Vio  mile; 
thence,  following  the  east  fence  of  the 
Rudy  Mota  Vega  in  a  southeasterly 
direction  to  where  it  joins  the  San  Felipe 
Creek,  approximately  Vio  mile;  thence, 
following  San  Felipe  Creek  in  a 
southwesterly  direction  to  where  it  joins 
the  new  W.L.  Moody  double  fence, 
approximately  ^lo  mile;  thence, 
following  the  new  W.L.  Moody  double 
fence  in  a  southwesterly  direction  to  a 
comer,  approximately  1  Vio  miles; 
thence,  following  the  meanderings  of  the 
same  double  fence  paralleling  the  Rio 
Grande  River  in  a  southeasterly 
direction  to  where  it  intersects  the  Val 
Verde-Kinney  County  Line  at  Sycamore 
Creek,  approximately  9V2  miles. 

(b)  That  portion  of  Kinney  County 
lying  generally  southwest  of  a  line 
beginning  at  the  point  where  the  W.L. 
Moody  Ranch  double  fence  intersects 
the  Val  Verde-Kinney  County  Line  at 
Sycamore  Creek  and  following  this 
double  fence  in  a  southerly  direction  to 
where  it  joins  the  channel  to  the 
Maverick  County  Water  District 
Headgates,  approximately  4%  miles; 
thence,  following  said  channel  in  a 
southerly  direction  past  the  Maverick 
County  Water  District  Headgates  to 
where  it  intersects  the  W.L.  Moody 
double  fence,  approximately  Vio  mile; 
thence,  following  the  meanderings  of  the 
W.L.  Moody  double  fence  in  a 
southeasterly  direction  to  where  it 
intersects  Maverick  County  Water 
District  main  canal,  approximately  3 
miles;  thence,  following  the  Maverick 
County  Water  District  main  canal  in  a 
southeasterly  direction  to  where  it 
intersects  the  Kinney-Maverick  County 
Line,  approximately  BVb  miles. 

(c)  That  portion  of  Maverick  County 
lying  generally  southwest  of  a  line 
beginning  at  the  point  where  the 
Maverick  County  Water  District  main 
canal  intersects  the  Kinney-Maverick 
County  Line  and  following  this  main 
canal  in  a  southeasterly  direction  to 
where  it  intersects  the  west  right-of-way 
fence  of  U.S.  Highway  277. 
approximately  5V8  miles;  thence, 
following  the  west  right-of-way  fence  of 
U.S.  Highway  277  in  a  southerly 
direction  to  where  it  intersects  Maverick 
County  Water  District  Lateral  «2, 
approximately  V2  mile;  thence,  following 
the  Maverick  County  Water  District 
Lateral  i^2  in  a  southerly  direction  to 
where  it  intersects  the  north  fence  of  the 


'  Vega  is  a  flat  lowland  area. 
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Calley  property,  approximately  5V4 
miles:  thence,  east  along  the  north  fence 
of  the  Calley  propert{y  to  a  corner, 
approximately  200  yiirds;  thence, 
following  the  east  fence  of  the  Calley 
property  in  a  southerly  direction  to  the 
northeast  comer  of  the  Hal  Bowles 
Ranch,  approximately  %  mile;  thence, 
following  the  east  fence  of  the  Hal 
Bowles  Ranch  in  a  southeasterly 
direction  to  where  it  jintersects  the  north 
fence  of  the  Lehman  Brothers  Ranch, 
approximately  ^*  mile;  thence,  following 
the  Lehman  north  fence  in  a 
southeasterly  direction  to  a  drainage 
canaL  approximately  V^  mile;  thence, 
following  the  drainage  canal  in  a 
southerly  direction  t0  the  north  fence  of 
the  Las  Vegas  Ranch  approximately  % 
mile:  thence,  following  the  meanderings 
of  the  Las  Vegas  Raqch  fence  in  a 
southeasterly  direction  to  the  northeast 
comer  of  the  same,  approximately  1 
mile:  thence,  following  the  meanderings 
of  the  east  fence  of  t|e  Las  Vegas  Ranch 
in  a  southerly  direction  to  where  it 
intersects  the  Alex  R|tchie  north  fence, 
approximately  3 '4  miles;  thence,  along 
the  north  fence  of  tha  Alex  Ritchie  Farm 
in  an  easterly  diracti«n  to  where  it 
intersects  the  Maverick  County  Water 
District  main  canai  ^PP'^^nia^y  % 
mile;  thence,  following  the  meanderings 
of  the  Maverick  Couaty  Water  District 
main  canal  in  a  southerly  direction  to 
where  it  intersects  th(B  C.P.&L.  Power 
Plant  Road,  approxii^ately  314  miles; 
thence,  following  theic.P.aL  Power 
Plant  Road  in  an  easterly  direction  to 
where  it  intersects  the  west  fence  of  the 
Beer  Joint  Trap.*  approximately  1% 
miles;  thence.  follow|[ig  the  west  fence 
of  the  Beer  Joint  Tra^i  in  a  southerly 
direction  to  the  soutliwest  comer  of  the 
same,  approximately  %  mile:  thence, 
following  the  meanderings  of  the  south 
fence  of  the  Beer  Joiii  Trap  in  an 
easterly  direction  to  where  it  intersects 
the  west  ri^t-of-wayi  fence  of  U.S. 
Highway  277.  approximately  %  mile; 
thence,  following  U.S^  Highway  277  in  a 
southerly  direction  irtto  the  City  of  Eagle 
Pass,  Texas,  and  following  the 
meanderings  of  U.S.  tiighway  277  in  a 
southerly  direction  ta  its  intersection 
with  Church  Street,  approximately  dVi 
miles:  thence,  followi|ig  Church  Street  in 
a  westerly  direction  ^  its  intersection 
with  Conunercial  Street,  approximately 
Vio  mile;  thence,  following  Conunercial 
Street  in  a  southerly  direction  to  its 
intersection  with  Garrison  Street, 
approximately  Via  mile;  thence, 
following  Garrison  Street  in  an  easterly 
direction  to  its  interstction  with  Adams 


'  A  trap  is  an  area  in  whi  ch  animala  may  lie 
trapped 


Stred  approximately  %o  mile;  thence, 
following  meanderings  of  Adams  Street 
in  a  southerly  direction  to  where  it 
becomes  Industrial  Park  Road, 
approximately  1  mile:  thence,  following 
the  meanderings  of  Industrial  Park  Road 
to  where  it  intersects  Brown  Street, 
approximately  IV2  miles:  thence, 
following  Brown  Street  in  an  easterly 
direction  to  the  intersection  of  Farm 
Road  1021;  approximately  Vi  mile; 
thence,  following  Farm  Road  1021  in  a 
southeasterly  direction  to  the 
intersection  of  Farm  Road  1021  and 
Farm  Road  2366;  thence,  following  Farm 
Road  2366  in  a  southwesterly  direction 
to  an  intersection  of  Farm  Road  2366 
and  a  paved  county  road,  approximately 
1  Vz  miles;  thence,  continuing  along  a 
paved  county  road  in  a  southwesterly 
direction  to  a  cattle  guard  at  the 
eastmost  corner  of  the  Loma  Linda 
Ranch  double  fence,  approximately  IV4 
miles:  thence,  following  the  same  double 
fence  in  a  westerly  direction  to  a  comer, 
approximately  %  mile;  thence,  following 
the  same  double  fence  in  a  northerly 
direction  to  a  corner,  approximately  % 
mile;  thence,  following  the  same  double 
fence  in  a  westerly  direction  to  the 
northwest  comer  of  the  Loma  Linda 
Ranch,  approximately  ^A  mile;  thence, 
following  the  meanderings  of  the  same 
double  fence  in  a  southerly  direction  to 
the  north  fence  of  the  W.D.  Ranch, 
approximately  1  ^  miles:  thence, 
following  the  same  double  fence  along 
the  north  property  line  of  the  W.D. 
Ranch  in  a  westeriy  direction  to  the 
northwest  comer  of  the  same, 
approximately  %  mile;  thence,  following 
the  same  double  fence  along  the 
meanderings  of  the  Rio  Grande  River  in 
a  southeasterly  direction  to  the 
northwest  comer  of  the  El  Indio  Land 
Company  Ranch,  approximately  1  mile; 
thence,  following  the  meanderings  of  the 
same  double  fence  parallel  to  the  Rio 
Greinde  River  in  a  southeasterly 
direction  to  where  it  intersects  the  west 
fence  of  the  Kiesling  Rio  Lado  Farm, 
approximately  4  miles;  thence,  following 
the  same  double  fence  in  a  southeasterly 
direction  to  where  it  joins  the  west  fence 
of  the  Stone  Ranch  Upper  Pasture, 
approximately  iVi  miles;  thence, 
following  the  meanderings  of  the  Stone 
Ranch  Upper  Pasture  west  double  fence 
in  a  northerly  direction  to  a  comer, 
approximately  V»  mile;  thence,  following 
the  same  double  fence  along  the  north 
property  line  of  the  Stone  Ranch  Upper 
Pasture  in  a  northeasterly  direction  to 
where  it  intersects  the  Maverick  County 
quarantine  fence  at  El  Indio  vat, 
approximately  %  mile:  thence,  following 
the  meanderings  of  the  Maverick  County 
quarantine  line  fence  in  a  southerly 


direction  to  the  northwest  comer  ot  the 
Kiesling  Lake  Pasture,  approximately 
10%  miles;  thence,  along  the  Kiesling 
Lake  Pasture  double  fence  in  a 
southeasteriy  direction  to  where  it 
intersect^  the  north  fence  of  the  Dick 
Swartz  Ranch  Mansfield  Pasture, 
approximately  1%  miles:  thence, 
following  the  meanderings  of  a  double 
fence  in  a  southeasteriy  direction 
paralleling  the  Rio  Grand  River  to  the 
south  fence  of  the  Swartz  Ranch 
Mansfield  Pasture,  approximately  5 
miles:  thence,  following  the  meanderings 
of  the  south  fence  of  the  Swartz  Ranch 
Mansfield  Pasture  in  a  northeasterly 
direction  to  the  Eagle  Pass-Laredo  River 
Road  which  will  be  called  the  Mines 
Road  from  this  point  south, 
approximately  4  miles:  thence,  following 
the  Mines  Road  in  a  southeasterly 
direction  to  the  Maverick-Webb  County 
Line,  approximately  14  miles; 

(d)  That  portion  of  Webb  County  lying 
generally  southwest  of  a  line  beginning 
at  the  point  where  the  Maverick-Webb 
County  Line  intersects  the  Mines  Road 
and  following  this  road  in  a 
southeasterly  direction  to  where  it 
intersects  the  north  double  fence  of  the 
Las  Minas  Ranch,  approximately  43  Vi 
miles:  thence,  following  the  north  double 
fence  of  the  Las  Minas  Ranch  in  a 
westerly  direction  to  the  northwest    • 
corner  of  the  same,  approximately  IV* 
miles;  thence,  following  the  west  double 
fence  of  the  Las  Minas  Ranch  in  a 
southerly  direction  to  the  southwest 
corner  of  the  same,  approximately  3% 
miles;  thence,  following  the  south  double 
fence  of  the  Las  Minas  Ranch  in  an 
easterly  direction  to  where  it  intersects 
the  Mines  Road,  approximately  2y8 
miles:  thence,  following  the  Mines  Road 
in  a  southeasterly  direction  to  its 
intersection  with  Del  Mar  Boulevard  and 
Interstate  Highway  35,  approximately 
16%  0  miles;  thence,  following  Interstate 
Highway  35  in  a  southerly  direction  to 
its  intersection  with  Matamoros  Street 
(U.S.  Highway  83),  approximately  4'/io 
miles;  thence,  following  Matamoros 
Street  (U.S.  Highway  83)  in  an  easterly 
direction  approximately  1  mile  to  where 
Matamoros  Street  (U.S.  Highway  83) 
becomes  Guadalupe  Street;  thence, 
following  Guadalupe  Street  in  an 
easterly  direction  approximately  iVi 
miles  to  where  U.S.  Highway  83  tums  in 
a  southerly  direction;  thence,  following 
U.S.  Highway  83  in  a  southerly 
direction,  approximately  12^10  miles  to 
where  it  intersects  the  north  double 
fence  of  the  H.B.  Zachary  Ranch;  thence, 
following  the  meanderings  of  this  double 
fence  in  a  westerly  direction  to  the 
northwest  comer  of  the  same  double 
fence,  approximately  5%o  miles;  thence. 
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following  the  meanderings  of  the  H.B. 
Zachary  west  double  fence  in  a 
southeasterly  direction  to  a  corner, 
approximately  4  Ms  miles;  thence, 
following  the  same  fence  in  an  easterly 
direction  to  a  corner,  approximately  Ya 
mile;  thence,  following  the  same  fence  in 
a  southerly  direction  to  a  comer, 
approximately  %  mile;  thence,  following 
the  H.B.  Zachary  Ranch  south  double 
fence  in  an  easterly  direction  to  where  it 
intersects  U.S.  Highway  83  at  the  Webb- 
Zapata  County  Line,  approximately  4 
miles. 

(e)  That  portion  of  Zapata  County 
lying  generally  southwest  of  a  line 
beginning  at  the  point  where  U.S. 
Highway  83  intersects  the  Webb-Zapata 
County  Line  and  following  U.S.  Highway 
83  in  a  southerly  direction  to  where  it 
intersects  the  Martinez  Windmill  Trap 
north  fence,  approximately  ^lo  mile; 
thence,  east  along  the  north  fence  of  the 
Martinez  Windmill  Trap  to  the  northeast 
corner  of  same,  approximately  ^lo  mile; 
thence,  following  the  east  fence  of  the 
Martinez  Windmill  Trap  in  a  southerly 
direction  to  the  southeast  comer  of 
same,  approximately  Vio  mile;  thence, 
along  the  south  fence  of  the  Martinez 
Windmill  Trap  in  a  westerly  direction  to 
where  it  intersects  U.S.  Highway  83, 
approximately  ^lo  mile;  thence, 
following  U.S.  Highway  83  in  a  southerly 
direction  to  where  it  intersects  the  Juan 
Vidaurri  heirs'  pasture  north  fence, 
approximately  2*Ao  miles;  thence, 
following  the  Juan  Vidaurri  heirs" 
pasture  north  fence  in  an  easterly 
direction  to  the  northeast  corner  of 
same,  approximately  iVio  miles;  thence, 
following  the  meanderings  of  the  Juan 
Vidaurri  heirs'  pasture  east  fence  in  a 
southerly  direction  to  where  it  intersects 
the  north  fence  of  the  Dye  Farm, 
approximately  EVio  miles;  thence, 
following  the  north  fence  of  the  Dye 
Farm  in  a  westerly  direction  to  where  it 
intersects  U.S.  Highway  83, 
approximately  Vs  mile;  thence,  following 
U.S.  Highway  83  in  a  southerly  direction 
to  where  it  intersects  the  Zapata  City 
Limits  fence,  approximately  25  miles; 
thence,  along  the  Zapata  City  Limits 
fence  in  a  westerly  direction  to  a  comer, 
approximately  Vis  mile;  thence, 
following  the  meanderings  of  the  Zapata 
City  Limits  fence  in  a  southeasterly 
direction  to  the  southeast  comer  of  the 
Eddie  Bravo  Trap,  approximately  2*710 
miles;  thence,  following  the  south  fence 
of  the  Eddie  Bravo  Trap  in  a  westerly 
direction  to  its  intersection  with  the 
water  line  of  Falcon  Lake, 
approximately  Yio  mile;  thence, 
followihg  the  meanderings  of  the  water 
line  of  Falcon  Lake  in  a  southeasterly 
direction  to  its  intersection  with  U.S. 


Highway  83.  approximately  iVio  miles; 
thence,  following  U.S.  Highway  83  in  a 
southerly  direction  to  where  it  intersects 
the  Zapata-Starr  County  Line, 
approximately  23  Vs  miles, 

(f)  That  portion  of  Starr  County  lying 
generally  south  of  a  line  beginning  at  the 
point  where  U.S.  Highway  83  intersects 
the  Zapata-Starr  County  Line  and 
following  a  fence  along  the  Zapata-Starr 
County  Line  in  a  southwesterly  direction 
to  where  it  intersects  the  east  fence  of 
the  Falcon  State  Park,  approximately 
3%  miles;  thence,  following  the  east 
fence  of  the  Falcon  State  Park  in  a 
southeasterly  direction  to  a  comer, 
approximately  1  mile;  thence,  following 
the  same  fence  in  an  easterly  direction 
to  a  corner,  approximately  100  yards; 
thence  following  the  same  fence  in  a 
southerly  direction  to  a  corner, 
approximately  100  yards;  thence, 
following  the  same  fence  in  an  easterly 
direction  to  a  cattle  guard  at  the 
entrance  of  Falcon  State  Park  at  Old 
U.S.  Highway  83,  approximately  Vio 
mile;  thence,  across  Park  Road  46  at  the 
entrance  to  Falcon  State  Park  on  Old 
U.S.  Highway  83  and  following  the  park 
enclosure  fence  in  a  southerly  direction 
to  a  comer,  approximately  100  yards; 
thence,  following  Falcon  State  Park 
fence  in  a  westerly  direction  to  a  comer, 
approximately  Vio  mile;  thence, 
following  the  same  fence  in  a  southerly 
direction  to  where  it  intersects  the  north 
fence  of  the  IBWC  Compound, 
approximately  Vio  mile;  thence, 
following  the  IBWC  Compound  north 
fence  in  an  easterly  direction  to  its 
intersection  with  Old  U.S.  Highway  83, 
approximately  Vio  mile;  thence, 
following  Old  U.S.  Highway  83.  also 
known  as  F.M.  Road  2098,  south  and 
southeast  to  its  junction  with  the  present 
U.S.  Highway  83,  approximately  4V4 
miles;  thence,  following  U.S.  Highway  83 
in  a  southeasterly  direction  to  the  south 
fence  of  the  M.  Ramirez  pasture  at  the 
north  city  limits  of  Roma,  Texas, 
approximately  9V2  miles;  thence, 
following  the  south  fence  of  the  M. 
Ramirez  pasture  in  a  northeasterly 
direction  to  where  it  intersects  the  west 
fence  of  the  G.  Madrigal  Ranch, 
approximately  Vto  mile;  thence, 
following  the  meanderings  of  the  west 
fence  of  the  G.  Madrigal  Ranch  in  a 
southeasterly  direction,  around  the  east 
side  of  the  R.  Pena  addition  to  the  city  of 
Roma,  Texas,  to  a  dirt  road, 
approximately  */io  mile:  thence, 
following  the  same  dirt  road  in  a 
southerly  direction  to  where  it  intersects 
U.S.  Highway  83  at  the  Roma 
Graveyard,  approximately  ¥10  mile: 
thence,  following  U.S.  Highway  83  in  an 
easterly  direction  to  the  southwest 


comer  of  the  Lupe  Villarreal  pasture  on 
the  north  side  of  U.S.  Highway  83, 
approximately  11  Vi  miles;  thence, 
following  the  west  fence  of  the  Lupe 
Villarreal  pasture  in  a  northerly 
direction  to  the  northwest  comer  of  the 
same,  approximately  Vi  mile;  thence, 
following  the  north  fence  of  the  Lupe 
Villarreal  pasture  in  an  easterly 
direction  to  the  northwest  comer  of  the 
Roberto  Corona  pasture,  approximately 
100  yards:  thence,  following  the  north 
fence  of  the  Roberto  Corona  pasture  in 
an  easterly  direction  to  a  comer, 
approximately  Vio  mile;  thence, 
following  the  same  fence  in  a  northerly 
direction  to  where  it  intersects  the  West 
City  Limits  Road,  approximately  Vio 
mile;  thence,  following  the  West  City 
Limits  Road  in  a  northerly  direction  to 
the  north  fence  of  the  Rene  Smith 
property,  approximately  ^10  mile; 
thence,  following  the  east  and  north 
fences  of  the  Rene  Smith  property  to 
where  it  joins  the  east  fence  of  the 
Laguna  Ranch,  approximately  Vi  mile; 
thence,  following  the  east  fence  of  the 
Laguna  Ranch  in  a  northerly  direction  to 
a  cattle  guard  on  the  El  Sauz  Road, 
approximately  2  miles;  thence,  crossing 
to  the  El  Sauz  Road  to  the  east  fence  of 
the  same  and  following  the  El  Sauz 
Road  in  a  southeasterly  direction  to  the 
northwest  comer  of  the  M.  Fuentes 
pasture,  approximately  iVio  miles: 
thence,  following  the  north  fence  of  the 
M  Fuentes  pasture  in  an  easterly 
direction  to  the  west  fence  of  the  Rene 
Soliz  pasture,  approximately  Vio  mile; 
thence,  following  the  west  fence  of  the 
Rene  Soliz  pasture  in  a  southerly 
direction  to  the  southwest  comer  of  the 
same,  approximately  Vio  mile;  thence, 
following  the  south  fence  of  the  Rene 
Soliz  pasture  in  an  easterly  direction  to 
a  comer,  approximately  Vio  mile: 
thence,  following  the  same  fence  in  a 
northerly  direction  to  a  comer, 
approximately  Vio  mile;  thence, 
following  the  same  fence  in  an  easterly 
direction  to  a  comer,  approximately  Yio 
mile;  thence,  following  the  same  fence  in 
a  northerly  direction  to  where  it  joins 
the  North  City  Limits  Road, 
approximately  Vio  mile:  thence, 
following  the  meanderings  of  the  North 
City  Limits  Road  in  an  easterly  direction 
to  where  it  joins  FM  Road  755, 
approximately  Vio  mile:  thence, 
following  FM  Road  755  in  a 
northeasterly  direction  to  the  Los  Olmos 
Creek  Bridge,  approximately  Vio  mile; 
thence,  crossing  under  the  Los  Olmos 
Creek  Bridge  in  a  southerly  direction  to 
the  east  city  limits  of  Rio  Grande  City, 
Texas,  approximately  80  yards:  thence, 
following  the  meanderings  of  the  fence 
along  the  east  city  limits  of  Rio  Grande 
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I  to  the  Starr- 
^pproximately  16 

idalgo  County 
a  line  beginning 


City,  Texas,  in  a  southerly  direction  to 
the  north  fence  of  the  pio  Grande  City 
air  strip,  approximately  %  mile;  thence, 
following  the  north  feijce  of  the  Rio 
Grande  City  air  strip  iii  a  southeasterly 
direction  to  the  northeast  comer  of  the 
same,  approximately  Tio  mile:  thence, 
following  the  east  fenqe  of  the  Rio 
Grande  City  air  strip  in  a  southerly 
direction  to  the  M.P.  Railroad  right-of- 
way,  approximately  Vi  e  mile;  thence, 
crossing  the  M.P.  Raiboad  right-of-way 
in  a  southerly  direction  to  U.S.  Highway 
83,  approximately  lOO^ards;  thence, 
following  U.S.  Highway  83  in  a 
southeasterly  directior 
Hidalgo  County  Line, 
miles. 

(g)  That  portion  of  i 
lying  generally  south 
at  the  point  where  U.S  Highway  83 
intersects  the  Starr- Hioalgo  County  Line 
and  following  the  soutji  side  of  U.S. 
Highway  83  right-of-way  in  an  easterly 
direction  to  the  east  feice  of  the  Sam 
Fordyce  Ranch,  appro)  imately  4  miles; 
thence,  following  the  east  fence  of  the 
Sam  Fordyce  Ranch  in  a  southerly 
direction  to  the  north  f  ;nce  of  the 
railroad  right-of-way.  i  pproximately  V4 
mile;  thence,  following  the  north  fence  of 
tlie  railroad  right-of-wjiy  in  an  easterly 
direction  to  where  it  intersects  the 
Havanna  Road,  approximately  Vio  mile; 
thence,  following  the  Havanna  Road  in  a 
southerly  direction  to  where  it  intersects 
the  Old  Military  Road,  approximately  75 
yards;  thence,  followinjg  the  Old  Military 
Road  in  an  easterly  direction  to  where  it 
intersects  the  IBWC  Lavee. 
approximately  4  miles;  thence,  following 
the  IBWC  Levee  in  a  southeasterly 
direction  to  where  it  intersects  the  Old 
Military  Road,  approxiinalely  8'/2  miles: 
thence,  following  the  Old  Militciry  Road 
in  an  easterly  direction  to  where  it  joins 
FM  Road  No.  1016  at  Madero. 
approximately  1%  milas;  thence, 
following  FM  Road  No^  1016  in  a 
southeasterly  directionj  to  where  it  joins 
the  Old  Military  Road,  approximately  1 
mile;  thence,  following  ithe  Old  Military 
Road  in  a  southeasterly  direction  to  the 
North  Granjeno  Road,  Approximately 
1%  miles:  thence.  foUotving  the  North 
Granjeno  Road  in  an  easterly  direction 
to  where  it  intersects  Snary  Road, 
approximately  %  mile;|thence,  south  on 
Shary  Road  to  where  itj  intersects  the 
IBWC  Levee,  approximetely  50  yards; 
thence,  following  the  mjeanderings  of  the 
IBWC  Levee  in  an  easttrly  direction  to 
where  it  intersects  FM  Road  1926. 
approximately  3  miles;  Ithence.  following 
FM  Road  1926  in  a  southerly  direction  to 
where  it  intersects  U.S.  Highway  281 
Spur,  approximately  27  miles;  thence. 


following  U.S.  Highway 


281  Spur  in  an 


easterly  direction  to  where  it  becomes 
U.S.  Highway  281.  approximately  4^10 
miles;  thence,  following  U.S.  Highway 
281  in  an  easterly  direction  to  where  it 
intersects  the  Hidalgo-Cameron  County 
Line,  approximately  22  miles. 

(h)  That  portion  of  Canieron  County 
lying  generally  south  of  a  line  beginning 
at  the  point  where  the  Hidalgo-Cameron 
County  Line  intersects  U.S.  Highway  281 
following  U.S.  Highway  281  in  an 
easterly  direction  to  where  it  intersects 
the  Willacy  County  Canal, 
approximately  200  yards;  thence, 
following  the  Willacy  County  Canal  in  a 
northerly  direction  to  the  C.P.&L. 
Company  double  pole  power  line, 
approximately  'A  mile:  thence,  following 
the  C.P.&L.  Company  double  pole  power 
line  in  an  easterly  direction  to  where  it 
intersects  FM  Road  No.  1479. 
approximately  7V8  miles;  thence,  south 
on  FM  Road  No.  1479  to  where  it 
intersects  a  county  road,  approximately 
50  yards;  thence,  following  said  county 
road  in  a  southeasterly  direction  to 
where  it  intersects  Ohio  Station  Road, 
approximately  Vh.  miles;  thence, 
southwest  on  Ohio  Station  Road  to 
where  it  intersects  the  Cameron  County 
Water  District  drain  ditch, 
approximately  %  mile:  thence,  following 
the  Cameron  County  Water  District 
drain  ditch  around  the  San  Benito  Water 
District  Reservoir  in  a  northeasterly 
direction  to  the  northeast  corner  of  the 
San  Benito  Water  District  Reservoir, 
approximately  2V2  miles:  thence, 
continuing  along  the  Cameron  County 
Water  District  drain  ditch  in  a 
northeasterly  direction  to  where  it  joins 
the  Resaca  Rancho  Viejo,  approximately 
5 'A  miles;  thence;  south  and  east  along 
the  meanderings  of  the  Cameron  County 
Water  District  drain  ditch  to  where  it 
again  joins  the  Resaca  Rancho  Viejo. 
approximately  3^10  miles;  thence, 
following  the  meanderings  of  the  Resaca 
Rancho  Viejo  in  an  easterly  direction  to 
where  it  intersects  FM  Road  1421. 
approximately  2  miles;  thence,  following 
FM  Road  1421  in  a  southerly  direction  to 
where  it  intersects  FM  Road  1732, 
approximately  %  mile;  thence,  following 
FM  Road  1732  in  an  easterly  direction  to 
where  it  intersects  Carmen  Avenue, 
approximately  l^  miles;  thence, 
following  Carmen  Avenue  in  a  southerly 
direction  to  where  it  intersects  the  south 
loop  of  the  Resaca  de  la  Guerra, 
approximately  3'/2  miles:  thence, 
following  the  meanderings  of  the  Resaca 
de  la  Guerra  in  an  easterly  direction  to 
where  it  intersects  the  MP  Railroad, 
approximately  7  miles;  thence,  following 
the  MP  Railroad  in  a  southerly  direction 
to  where  it  intersects  Boca  Chica 
Boulevard,  approximately  1  Va  miles; 


thence,  following  Boca  Chica  Boulevard 
in  an  easterly  direction  to  where  it 
becomes  Boca  Chica  Road  and 
continuing  in  the  same  direction  on  Boca 
Chica  Road  to  where  it  intersects  a 
drain  ditch,  approximately  9'/2  miles; 
thence,  following  this  drain  ditch  in  a 
northerly  direction  to  where  it  intersects 
the  Brownsville  Ship  Channel, 
approximately  3  miles:  thence,  following 
the  Brownsville  Ship  Channel  in  a 
northeasterly  direction  to  where  it 
enters  the  Gulf  of  Mexico,  a  distance  of 
approximately  17Vi  miles. 

Aulbority:  Sees.  4-7,  23  Stat.  32.  as 
amended:  sees.  1  and  2.  32  Stat.  791-792.  us 
amended:  sees.  1-4.  33  Stat.  1254-1265.  as 
amended:  21  U.S.C.  111-113. 115. 117. 120. 121. 
123-126.  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  at  Washington.  D.C..  this  17th  day  of 
December  1984. 

K.R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 

Services. 

|FR  Doc.  84-33226  Filed  12-20-84;  8:45  amj 

BILLIN6  CODE  3410-34-M 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  301,  325.  and  381 

[DocketNo.82-020Fj 

Transportation  and  Ottier 
Transactions  of  Animal  Food 
Containing  Meat  and/ or  Poultry 
Products 

Correction 

In  FR  Doa  84-31767,  beginning  on 
page  47475  in  the  issue  of  Wednesday, 
December  5, 1984,  make  the  following 
correction:  On  page  47476,  in  the  first 
column,  the  tenth  line  of  the  last 
(incomplete)  paragraph  should  read 
"This  final  rule  will  not  result  in  an 
annual". 

BtLLING  CODE  150S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 

Foreign  Banks;  Clarification  and 
DefirHtton  of  Deposit  Insurance 
Coverage 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

action:  Final  rule. 

SUMMARY:  After  publishing  a  proposed 
rule  (49  FR  20714,  May  18. 1984)  and 
considering  the  comments  made  on  the 
proposed  rule,  the  FDIC  is  making  final 
changes  to  its  International  Banking  Act 


Federal  Register  /  Vol.  49.  No.  247  /  Friday,  December  21.  1984  /  Rules  and  Regulations        4961S 


regulations.  The  changes  pertain 
primarily  to  existing  asset  pledge  and 
asset  maintenance  requirements  and  to 
a  new  section  dealing  with 
concentrations  of  transfer  risk.  In 
addition  to  changes  concerning 
acceptable  assets,  the  asset  pledge 
provision  is  being  changed  in  regard  to 
the  amount  required;  and  the  allowance 
of  a  credit  for  any  other  pledge-like 
transaction  to  a  state  or  the  Comptroller 
of  the  Currency  is  being  eliminated.  A 
minimum  capital  equivalency  ledger 
account  evidencing  funding  of  the 
branch  by  the  parent  bank  will  replace 
the  existing  asset  maintenance  rule.  The 
new  rule  emphasizes  the  FDIC's  intent 
that  there  be  an  equivalent  for  capital  in 
insured  branches.  Certificates  of  deposit 
without  a  valid  waiver  of  offset 
agreement  will  require  adjustments  to 
the  capital  equivalency  ledger  account 
and  may  not  be  included  in  the  asset 
pledge. 

Regulatory  limitations  for 
concentrations  of  transfer  risk  to  the 
home  country  and  to  any  other  single 
country,  respectively,  by  an  insured 
branch  are  being  added  to  the  existing 
regulation.  This  section,  which  is  being 
published  as  a  final  rule,  is  based  on  the 
principle  that  excessive  concentrations 
of  risk  are,  by  their  very  nature, 
imprudent.  Since  the  limitations  are 
somewhat  different  from  those  proposed 
in  their  focus  on  the  limitations  as 
percentages  of  capital  equivalency  and 
in  providing  different  limitations  for  the 
home  country  and  any  other  country, 
comments  on  the  changes  in  the 
limitations  as  they  differ  from  those 
proposed  will  be  accepted  for  a  period 
of  45  days  after  the  publication  of  this 
regulation. 

The  definition  of  affiliate  is  also  being 
revised.  Other  changes  are  primarily 
housekeeping  in  nature. 
DATES:  The  regulation  will  become 
effective  on  January  22, 1985.  Comments 
on  the  changes  in  the  limitation  at  12 
CFR  346.23  must  be  received  no  later 
than  February  4, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson, 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
NW.,  Washington.  D.C.  20429.  or 
delivered  to  room  6108  at  the  same 
address  between  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION 
contact:  Hugh  W.  Conway.  Review 
Examiner,  or  Joseph  Duffy,  Senior 
Financial  Analyst.  Division  of  Bank 
Supervision.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street.  NW., 
Washington.  D.C.  20429,  at  (202)  389- 
4345  or  (202)  389-4291,  respectively. 


SUPPLEMENTARY  INFORMATION:  On  May 

16, 1984.  the  FDIC  published  proposed 
amendments  to  its  rule  implementing  the 
deposit  insurance  provisions  of  the 
International  Banking  Act  of  1978  (49  FR 
20714.  May  16. 1984).  The  FDIC  received 
eight  comments  on  the  proposed 
regulation.  Six  were  from  foreign 
banking  organizations  with  operations 
in  the  United  States,  one  was  from  an 
attorney,  and  one  was  from  the  Institute 
of  Foreign  Bankers  ("Institute").  Of 
these  comments,  the  last  was  the  most 
detailed  and  three  of  the  other 
comments  merely  stated  agreement  with 
it,  while  two  of  the  other  comments 
stated  agreement  with  the  Institute 
comments,  as  well  making  specific 
comments  on  certain  portions  of  the 
proposed  rule.  On  the  whole,  the 
comments  did  not  favor  the  proposed 
changes,  although  some  minor  specific 
changes  were  endorsed.  Some 
comments  were  generally  in  favor  of 
retaining  the  status  quo;  one  comment 
stated  that  the  FDIC  should  concentrate 
on  securing  risk-based  deposit  insurance 
premiums  instead  of  on  this  proposal. 
The  issues  discussed  in  the  comments 
pertain  primarily  to  the  asset  pledge,  the 
capital  equivalency  ledger  account,  and 
the  provisions  relating  to  country 
exposure,  that  is.  concentrations  of 
transfer  risk. 

The  FDIC  has  considered  all 
comments  carefully,  and  the  proposed 
rule  is  being  adopted  in  substance  as  a 
Hnal  rule.  In  addition  to  technical 
changes,  some  more  significant  changes 
from  the  proposed  rule  are  being 
adopted,  and  those  significant  changes 
will  be  discussed  here  in  some  detail. 
The  supplementary  information  on  the 
proposed  rule  should  be  consulted, 
however,  for  full  explanation  of  the 
rationale  for  the  rule  being  adopted 
here.  As  noted  in  the  proposed  rule,  the 
FDIC  believes  that  the  changes  are 
needed  to  clarify  FDIC  policy  on  the 
subject,  to  protect  the  deposit  insurance 
fund,  and  to  promote  equality  among  all 
insured  entities.  The  amendments  would 
not  have  a  substantial  effect  on 
competition  in  general  but  would  in  the 
main  promote  competitive  equality 
between  insured  State  and  Federal 
branches  and  between  insured  branches 
and  other  insured  institutions. 

Asset  Fledge 

The  current  asset  pledge  rule,  at  12 
CFR  346.19,  requires  that  a  foreign  bank 
must  pledge  assets  equal  to  10  percent 
of  the  insured  branch's  average 
liabilities  for  the  last  30  days  of  the  most 
recent  calendar  quarter,  with  an 
allowance  for  a  credit  of  up  to  five 
percent  for  assets  required  to  be  pledged 
to  a  state  or  the  Comptroller  of  the 


Currency.  The  proposed  rule  specified  a 
five  percent  pledge  to  the  FDIC,  with  no 
credit  for  any  pledge  required  by  a  state 
or  the  Comptroller.  The  proposeid  rule 
also  would  have  excluded  habilities  to 
all  affiliates,  not  just  liabiUties  to 
wholly-owned  subsidiaries  as  under  the 
present  rule,  from  the  liability  base. 

In  general,  the  comments  supported 
many  of  the  amendments  to  the  pledge 
of  assets  requirement,  requested  even 
further  modifications,  and  expressed  a 
desire  for  the  FDIC  to  encourage 
individual  states  and  the  Comptroller  of 
the  Currency  to  reduce  their  pledge  or 
pledge-like  requirements.  (One  comment 
indicated  a  continuing  desire  to 
eliminate  the  capital  equivalency  ledger 
acceunt  as  "duplicative  of  the  pledge." 
an  option  not  being  considered  here  or 
in  the  proposed  regulation.)  The  FDIC 
believes  that  further  reductions  in  the 
pledge  requirement  are  not  warranted 
and  believes  that  the  rule  being  adopted 
will  both  protect  the  deposit  insurance 
fund  and  be  fair  and  reasonable  to 
foreign  banks  which  are  subject  to  the 
asset  pledge  requirement.  The  very 
essence  of  the  pledge  of  assets  is  that 
the  assets  pledged  should  be  as  free 
from  risk  and  as  liquid  as  possible  in 
order  to  provide  sure  and  immediate 
protection  to  the  insurer  if  an  insured 
branch  should  fail.  Further,  the  FDIC 
believes  that  any  proposals  to  reduce  or 
amend  requirements  for  state  or  other 
federal  agencies  should  be  pursued 
directly  with  those  agencies  by 
interested  parties,  and  the  FDIC  further 
notes  in  this  regard  that  the  Comptroller 
of  the  Currency  is  required  to  conform  to 
pertinent  statutory  mandates  (see  12 
U.S.C.  3102(g)). 

Comment  was  specifically  requested 
on  the  proposed  requirement  that  a 
certificate  of  deposit  may  be  included  in 
the  pledge  only  if  a  valid  waiver  of 
offset  has  been  executed  by  the  issuer. 
(A  similar  requirement  would  apply  to 
the  adjustments  to  the  capital 
equivalency  ledger  account  discussed 
later  in  this  document.)  The  Institute 
commented  that  the  waivers  are  difficult 
to  obtain  and  therefore  the  requirement 
should  be  eliminated,  at  least  in  regard 
to  negotiable  certificates  of  deposit  (the 
elimination  of  the  negotiability 
requirement  was  supported).  The  FDIC 
believes  that  in  spite  of  the  fact  that 
there  may  be  some  difficulty  in 
obtaining  the  required  waivers,  the 
protection  of  the  deposit  insurance  fund 
is  greatly  enhanced  and  any  related 
burden  is  therefore  justifiable.  In  that 
regard,  the  FDIC  notes  that  the 
requirement  only  pertains  to  the  asset 
pledge  and  the  capital  equivalency 
ledger  account  and  not  to  all  assets  held 
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by  the  branch.  Although  the  Institute 
also  argued  that  thei waiver 
requirements  would!  create  a 
competitive  disadvalntage.  the  FDIC 
believes  that  any  such  disadvantage,  if 
it  exists,  is  justified  by  the  significant 
benefits  to  the  deposit  insurance  fund. 
The  Institute  also  supported  elimination 
of  the  requirement  tl^at  certificates  of 
deposit  must  be  negotiable:  that 
requirement  was  eli|ni?T&led  with  the 
addition  of  the  waivpr  provision 
because  of  the  diffidulty  of  obtaining  the 
required  waivers  wi\h  each  negotiation. 

There  were  several  other  comments 
about  the  assets  which  can  be  pledged. 
One  comment  stated  that  the  proposed 
change  eliminating  from  the  pledge  all 
assets  issued  by  all  ffniiated 
institutions  or  institutions  from  the  same 
country  as  the  foreign  bank  was  too 
broad,  but  the  comment  focused  on  the 
previously-existing « cross-the-board 
elimination  of  home  country  assets, 
rather  than  on  the  ejttension  of  the 
provision  to  all  affiliates  of  the  foreign 
bank.  The  same  compent  praised  the 
exclusion  of  liabilities  to  all  affiliates 
from  the  basis  of  cor^putation.  Since  the 
FDIC  has  removed  the  proposed  change 
eliminating  deposit  iiisurance  coverage 
for  deposits  of  all  afiliates.  as  discussed 
later  in  this  document,  neither  of  these 
proposed  corresponding  changes  to  the 
asset  pledge  is  beingj  retained. 

One  comment  suggested  that 
certificates  of  deposit  and  bankers 
acceptances  issued  by  agencies  should 
be  included  as  eligible  assets.  This 
recommendation  is  being  adopted  in  the 
final  regulation,  excqpt  that  the 
terminology  in  §  346i9(d)(l)  is  being 
varied  to  accommodate  the  fact  that 
agencies  are  not  deposit-taking  entities 
for  FDIC  purposes.  Alnother  comment 
suggested  that  dollari-denominated  debt 
instruments  issued  bV  countries  with 
sound  financial  conditions  should  be 
eligible.  Since  pledged  assets  should  be 
of  high  liquidity  and  khe  highest  quality 
in  general  and  since  the  risks  involved 
with  holding  home  cduntry  assets  if  the 
branch  fails,  as  well  is  the 
administrative  burden  of  monitoring 
such  assets,  could  diisipate  the  worth  of 
the  pledge,  such  a  change  is  simply  not 
warranted  insofar  asithe  asset  pledge  is 
concerned.  j 

The  Institute  proposed  retention  of  the 
provision  allowing  far  a  surety  bond  in 
lieu  of  pledging  assets,  commenting  that 
elimination  of  the  option-is  due  to  the 
prohibitive  costs  of  slich  surety  bonds 
and  that  its  eliminati  )n  would  preclude 
development  of  such  bonds.  As  stated  in 
the  proposed  regulation,  the  FDIC 
believes  that  it  canndt  approve  the  use 
of  a  surety  bond  in  b  ;u  of  an  asset 


pledge  consistent  with  its 
responsibilities.  The  cost  of  such  a  bond 
is  not  the  primary  reason  for  its 
elimination:  rather,  the  fact  that 
recovery  on  such  a  bond  could  be 
protracted  and/or  difficult  is  the 
primary  reason  for  the  change.  Should  a 
suitable  bond  be  developed  in  the 
future,  the  FDIC  will  consider  its  use  at 
that  time. 

The  Institute  also  commented  that 
regulatory  changes  should  be 
incorporated  into  the  deposit  agreement, 
that  a  model  deposit  agreement  should 
be  provided,  and  that  the  regulation 
should  specify  that  the  FDIC  consents  to 
the  adoption  of  that  model  deposit 
agreement  by  the  foreign  bank  and  the 
depository.  Few  changes  to  the  deposit 
agreement  are  required  (primarily  those 
regarding  the  elimination  of  the  detailed 
report  required  of  the  foreign  bank  when 
assets  are  substituted  without  need  of 
FDIC  consent  and  the  addition  of  the 
quarterly  report  required  of  the  foreign 
bank],  but  the  model  deposit  agreement 
will  be  amended  as  necessary:  and  it 
will  continue  to  be.  as  it  is  now. 
available  upon  request.  The  Institute's 
last  suggestion  apparently  requests  that 
the  FDIC  approve  all  agreements 
without  any  review  or  knowledge  of 
individual  agreements.  That  suggestion 
has  been  rejected.  The  asset  pledge  and 
the  related  agreement  are  extremely 
important  to  the  insurance  function  and. 
at  this  point,  the  FDIC  considers  it 
prudent  to  retain  oversight  over  these 
agreements.  In  addition,  no  substantial 
benefit  fi-om  the  suggested  procedure  is 
ascertainable. 

Several  clarifying  changes  are  being 
made  in  the  final  regulation. — Changes 
are  being  made  at  §  346.19(b)(1)  and 
5  346.19(e)(2)(iii)  to  state  clearly  that  the 
assets  comprising  the  required  five 
percent  of  liabilities  should  be  valued 
based  on  the  lower  of  principal  amount 
or  market  value.  This  principle  is 
apparent  in  the  existing  §  346.19(e)(2). 
Similarly.  §  346.19(e)(2)(iii)  now 
specifies  that  the  value  of  liabilities 
should  be  computed  pursuant  to  the 
manner  prescribed  in  §  346.19(b). 
Another  change  is  being  made  at 
§  346.19(b)(5)  to  specify  the  intent  that 
the  allowable  obligations  must  be 
general  obligations. 

Capital  Equivalency  Ledger  Account 

The  proposed  rule  advanced  the 
concept  that  each  insured  branch  would 
maintain  a  capital  equivalency  ledger 
account  and  proposed  to  revise  12  CFR 
346.20.  the  asset  maintenance  rule,  to 
accommodate  this  requirement.  FDIC"s 
current  asset  maintenance  rule  requires 
that  insured  branches  maintain  assets 
equal  to  liabilities  on  an  average  daily 


basis  for  a  weekly  period.  Under  the 
proposal,  a  branch  would  have  to 
maintain  a  minimum  capital  equivalency 
ledger  account  equivalent  to  five  percent 
of  the  total  liabilities  of  the  branch,  with 
the  funds  for  this  account  being  supplied 
by  the  parent  bank.  The  minimum 
requirement  would  apply  to  sound,  well- 
managed  insured  branches:  those  with 
financial  or  managerial  problems  would 
be  required  to  maintain  a  larger  capital 
eqivalency  ledger  account.  As  stated  in 
the  proposal,  the  proposed  five  percent 
minimum  corresponds  to  the  five 
percent  minimum  adjusted  equity 
capital  required  at  the  time  of  the 
publication  of  the  proposal  by  FDIC 
Board  of  Directors'  policy  for  insured 
State  nonmember  banks  and  other 
financial  institutions  involved  in 
transactions  requiring  FDIC  approval. 
The  proposal  stated  that  the  Board's 
capital  policy  was  currently  under 
review,  that  it  was  likely  that  changes  in 
the  minimum  acceptable  level  of  capital 
would  be  made,  and  that  changes  in  the 
general  policy  on  capital  for  banks 
would  be  incorporated  into  the  final  rule 
dealing  with  insured  branches. 
Comment  was  specifically  requested  on 
this  point. 

Like  the  asset  maintenance  rule,  the 
proposal  provided  that  the  amount  in 
the  required  capital  equivalency  ledger 
account  would  be  reduced  by  certain 
items:  that  is,  amounts  in  the  account 
corresponding  to  enumerated  items  in 
the  regulation  would  not  count  toward 
the  amount  required  to  be  in  the  capital 
equivalency  ledger  account.  The 
pertinent  items  are  the  following:  the  net 
balance  of  funds  due  from  the  head 
office  or  any  other  branch,  agency,  or 
office  of  the  foreign  bank  or  from  any 
affiliate  of  the  foreign  bank:  the  amount 
of  any  deposit  of  the  branch  in  a  bank 
unless  the  bank  has  executed  a  valid 
waive  of  offset  agreement  (comment 
was  specifically  requested  on  this  point, 
and  the  discussion  on  the  requirement  in 
the  context  of  the  pledge  of  assets 
should  be  consulted):  the  amount  of  any 
asset  not  supported  by  sufficient  credit 
information  or  evidence  of  title,  as 
determined  at  the  most  recent 
examination:  and  five  percent  of  the 
branch's  excess  exposure  to  any  one 
foreign  country  where  that  exposure  is 
greater  than  50  percent  of  the  required 
capital  equivalency  ledger  account. 

The  comments  on  the  capital 
equivalency  ledger  account  were  critical 
of  the  proposed  changes.  The  comments 
on  the  account  in  general  were  that  the 
concept  and  administration  of  the 
account  were  unclear  and  that,  if  the 
proposal  were  retained,  if  should  be 
modified  and  reissued  for  comment.- 
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Some  comments  stated  that  the  existing 
asset  maintenance  rule  should  be 
retained.  The  Institute  disagreed  with 
the  concept  that  the  FDIC  would  treat 
this  account  in  the  same  fashion  as  it 
would  capital  for  other  insured  entities, 
arguing  that  such  a  policy  would  be 
contrary  to  international  banking 
regulation,  would  place  insured 
branches  at  a  competitive  disadvantage, 
and  would  represent  a  fundamental  shift 
in  existing  policy. 

The  FDIC  has  had  an  asset 
maintenance  rule  for  some  time  and  has 
articulated  from  the  outset  its  belief  that 
such  a  policy  of  requiring  a  substitute 
for  capital  for  insured  branches  is 
warranted.  The  capital  equivalency 
ledger  account  is  in  effect  a  modification 
of  the  existing  asset  maintenance  rule,  a 
modification  which  focuses  more 
particularly  on  an  equivalent  for  capital 
for  insured  branches.  The  concept  of  a 
capital  equivalency  ledger  account  is 
thus  not  a  significant  deviation  from 
existing  policy  but  rather  primarily  a 
clarification  which  also  has  the  effect  of 
putting  insured  branches  on  a  more 
nearly  equal  competitive  footing  vis-a- 
vis other  entities  regulated  by  the  FDIC. 
In  addition,  the  FDIC  finds  no  support 
for  the  argument  that  the  requirement 
that  insured  branches  maintain  an 
equivalency  for  the  capital  required  of 
domestic  entities  is  contrary  to 
principles  of  international  banking 
supervision.  Thus,  for  the  foregoing 
reasons  and  also  because  comments 
have  already  been  solicited  on  this 
subject,  neither  additional  publication 
nor  further  comment  on  the  concept  is 
necessary  or  warranted.  In  response  to 
comments,  certain  changes  have  been 
made  for  the  purpose  of  clarification. 

As  noted,  comment  was  solicited  on 
whether  the  capital  requirements  to  be 
apphed  to  FDIC-regulated  entities 
should  apply  to  insured  branches. 
Although  the  comments  were  generally 
against  the  imposition  of  capital  policies 
in  regard  to  insured  branches,  they  did 
not  focus  on  the  use  of  the  same 
percentage  figures  or  on  any  other 
specific  aspects  of  capital.  The  FDIC  has 
published  a  proposed  rule  concerning 
capital  adequacy  (see  49  FR  29.399.  July 
20. 1984).  Under  the  proposed  capital 
rule,  total  capital  would  have  to  be  six 
percent  of  total  assets.  The  five  percent 
figure  is  being  retained  in  the  final 
regulation  here,  but  it  is  the  intention  of 
the  FDIC  to  conform  that  figure  to  any 
figure  adopted  in  any  final  regulation 
pertaining  to  capital  requirements  and  to 
issue  a  final  regulation  concerning  the 
capital  equivalency  of  insured  branches 
at  the  time  of  the  publication  of  any 
final  regulation  on  the  general  capital 


requirements.  Other  corresponding 
changes  also  may  be  made.  For 
instance,  the  proposed  capital  regulation 
would  not  require  deductions  for  assets 
classified  "doubtful."  and  it  is 
contemplated  that  a  corresponding 
change  would  be  made  in  this  regulation 
if  that  provision  were  adopted  in  the 
capital  regulation. 

The  Institute  argued  that  the  current 
exemption  in  the  asset  maintenance 
rule,  at  12  CFR  348.20(c).  for  branches 
complying  with  a  "more  restrictive" 
(that  is.  a  greater  percentage  of  assets  to 
liabilities)  requirement  should  be 
retained.  The  FDIC  has  had  substantial 
difficulty  with  this  exemption.  It  has 
been  extremely  difficult  to  ascertain 
exactly  which  state  requirements  are  in 
fact  more  restrictive.  For  instance, 
qualifying  assets  may  vary 
substantially.  The  FDIC  has  had  to  rely 
on  state  interpretations,  and    more 
restrictive"  requirements  have  often  in 
fact  not  been  so.  Accordingly,  the 
current  exemption  has  not  been 
retained. 

A  number  of  changes  are  being  made 
based  upon  the  comments  received.  The 
first  concerns  one  of  the  basic  aspects  of 
the  proposal,  funding  by  the  parent.  The 
proposal  stated  that  funding  was  to  be 
by  the  parent,  but  one  comment  noted 
that  it  was  unclear  whether  the  funds 
had  to  come  from  the  head  office  or 
could  come  from  related  offices  and 
affiliates.  Accordingly,  the  final 
regulation  states  that  only  amounts  due 
to  the  parent  bank  or  its  branches  or 
agencies  can  be  included  in  the  capital 
equivalency  ledger  account.  It  was  also 
noted  that  the  regulation  does  not  state 
the  period  upon  which  the  computations 
are  based;  the  final  regulation  states 
that  the  computation  should  be  made  on 
a  daily  basis,  the  same  basis  as  that 
used  by  other  insured  domestic  entities. 

Another  comment  stated  that  it  was 
unclear  whether  related  liabilities  were 
to  be  excluded  from  the  computation 
base,  and  the  comment  recommended 
that  all  deposits  to  offices  of  the  foreign 
bank  and  to  all  affiliates  be  excluded. 
The  intention  to  exclude  those  Habilities 
excluded  under  the  current  asset 
maintenance  rule,  that  is.  liabilities  to 
offices  of  the  bank  and  to  wholly-owned 
subsidiaries,  has  now  been  definitely 
stated  in  the  regulation. 

The  Institute  also  requested  that,  as 
with  the  asset  maintenance  rule,  a 
foreign  bank  should  be  able  to  aggregate 
its  branches  in  a  state  for  purposes  of 
conforming  to  the  capital  equivalency 
ledger  account.  The  FDIC  agrees,  and 
such  a  statement  has  been  added  as  12 
CFR  346.20(c). 


The  rule  governing  the  capital 
equivalency  ledger  account  is  intended 
to  ensure  that  the  parent  bank  has 
enough  of  its  own  funds  in  the  branch  to 
meet  the  minimum  capital  equivalency 
requirement.  Plainly,  branches  can  be 
expected  to  have  frequent  transactions 
with  their  parent  banks,  both  through 
the  capital  equivalency  ledger  account 
and  other  interbank  and  intrabank 
accounts  on  the  branch's  books,  which 
will  impact  on  the  amount  of  the  parent 
bank's  own  funds  in  the  branch.  The 
rule  gives  recognition  to  the  activities  of 
the  parent  bank  in  other  branch 
accounts  by  adjusting  the  account  for 
any  net  due  to  parent  or  due  from  parent 
balances.  Likewise,  assets  of  the  branch 
used  to  make  or  acquire  poor  quality 
loans,  loans  without  adequate  credit 
files  or  other  documentation,  or  loans  to 
the  parent  bank  of  its  affiliates  represent 
an  actual  or  potential  reduction  in  the 
parent  bank's  own  funds  in  the  branch. 
Recognition  is  given  to  this  fact  by 
requiring  offsets  against  the  parent 
bank's  own  funds  for  assets  listed  under 
§  346.20(b). 

The  questions  concerning  vagueness 
and  uncertainty  appear  to  be  directed  at 
the  mechanics  of  the  account,  primarily 
at  the  adjustments  to  the  account.  The 
proposal  was  couched  in  terms  of 
"deductions"  from  the  capital 
equivalency  ledger  account.  This 
terminology  was  intended  to  mean  that 
amounts  equal  to  the  designated 
categories  of  assets  would  be  deducted 
from  the  capital  equivalency  ledger 
account  and  that  the  account  would 
have  to  be  maintained  at  the  required 
five  percent  level  after  the  deductions. 
One  comment  was  that  the  account 
would  in  reality  have  to  be  "increased." 
Although  adding  to  the  account  is  a 
possible  method  of  coming  into 
conformity,  at  least  one  other  possible 
approach  would  be  to  sell  off  sufficient 
unacceptable  assets.  A  non-substantive 
change  has  been  made  to  the 
introductory  language  at  5  346.20(b)(1) 
to  clarify  this  point.  For  further 
information  on  the  mechanics  of  the 
account,  the  FDIC  has  prepared  a 
sample  computation  which  will  be 
available  upon  request.  Another 
clarifying  change  has  been  made  at 
§  34R.20(a)  to  state  that  the  account  is  a 
liability  account. 

In  regard  to  specific  adjustments  to 
the  amount  in  the  capital  equivalency 
ledger  account,  some  changes  are  being 
adopted;  however,  other  recommended 
changes  have  been  rejected.  The 
Institute  asked  that  deductions  for 
assets  lacking  sufficient  credit 
information  not  be  required  if.  k 

subsequent  to  the  examination  which 
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uncovers  the  deficiency,  the  deficiency 
is  corrected.  The  FDIC  has  amended  the 
proposed  regulation  to  state  that  the 
appropriate  regioniil  director  may,  upon 
request,  determine  Ithe  adequacy  of  such 
credit  information  Subsequent  to  the 
examination  finding  the  information  to 
be  inadequate  (in  addition,  clarifying 
changes  concerning  the  adequacy  of 
credit  information  |ave  been  made  in 
the  language  of  footnote  6).  There  was 
also  a  request  to  clirify  that  an  insured 
branch  need  confoi^  only  to  the  policy 
contained  in  the  regulation  and  not  to 
any  outstanding  FEJlC  order  granting 
deposit  insurance;  and  such  a  statement 
that,  unless  otherwise  stated,  an  insured 
branch  need  not  conform  to  asset 
maintenance  condilions  in  orders  issued 
prior  to  the  regulati  jn's  effective  date 
has  been  added. 

The  requirement  hat  waivers  of  offset 
be  obtained  if  the  a  nounts  represented 
by  certificates  of  deposit  are  included  in 
the  account  is  beinj  retained  for  the 
same  reasons  discu  ssed  in  regard  to  the 
asset  pledge.  One  comment  requested 
that  §  346.20(b)(3)  be  changed  to  avoid 
the  harshness  of  tht  across-the-board 
waiver  of  offset  reqiiirement.  the 
language  suggested  Iby  the  comment  is 
somewhat  difficult  to  understand.  It 
appears  to  suggest  that,  if  retained,  the 
deduction  for  certificates  of  deposit 
without  the  waiver  ihould  be  for  the 
lesser  of  the  deposib  of  the  branch  in 
unrelated  bank  depositories  or  the 
aggregate  deposits  (jue  to  all  offices  of 
the  foreign  bank  paflent.  The  FDIC  has 
studied  this  suggestion  with  some  care 
and  has  concluded  mat  the  provision 
would  be  extremely  difficult,  if  not 
impossible,  to  administer  and  to 
supervise.  Knowledge  of  the  foreign 
bank's  position  in  ims  regard  is  not 
ordinarily  available jto  the  FDIC. 

In  regard  to  the  deduction  for  excess 
exposure  to  any  one  countrj',  the 
Institute  argued  (as  did  other 
commentary)  that  sijch  an  automatic 
deduction  is  unwise]  but  that,  if 
retained,  the  deduction  at  12  CFR 
346.20(b)(6)  should  be  five  percent  of  the 
exposure  which  exceeds  50  percent  of 
the  capital  equivalency  ledger  account. 
That  was  the  intended  effect;  and 
although  the  FDIC  brieves  that  this 
concept  is  clear  in  tne  proposed 
regulation,  the  pertirient  language  has 
been  amended  to  try  to  clarify  that 
intent.  Another  chartge  is  being  made  at 
12  CFR  346.20(b)(6)  ta  make  clear  that 
the  computation  is  based  on  the  amount 
required,  not  the  am  )unt  actually  in  the 


account;  this  language  was 
inadvertently  omitted. 

Concentrations  of  Transfer  Risk 

Some  of  the  critical  comments  relate 
to  the  proposed  new  section,  12  CFR 
346.23,  dealing  with  country  exposure 
for  insured  branches.  The  proposed  rule 
would  limit  exposure  to  any  one  country 
to  10  percent  of  an  insured  branch's 
assets.  (As  previously  noted,  12  CFR 
346.20(b)(6)  would  also  require  an 
adjustment  for  excessive  exposure  in 
the  capital  equivalency  ledger  account.) 
As  noted  in  the  proposed  rule,  the  types 
of  assets  which  would  be  subject  to  the 
concentration  of  transfer  risk  limitation 
are  specified  in  the  Country  Exposure 
Report  Form  (FFIEC  No.  009)  and 
accompanying  instructions.  The 
proposed  regulation  did  not  include  any 
phase-in  or  grandfather  provisions,  and 
comments  concerning  such  possible 
grandfather  provisions  were  specifically 
solicited. 

A  number  of  arguments  against  the 
proposal  were  set  forth  in  the  comments. 
In  general,  commenfers  were  concerned 
about  the  "strict  and  inflexible" 
limitations  and  the  practical  difficulty  of 
conforming  to  the  rule.  Some 
commentary  stated  that  the  proposed 
rule  is  inconsistent  with  existing 
regulatory  policy,  including  that  of  the 
FDIC,  and  with  existing  Congressional 
policy.  As  discussed  below,  the  FDIC 
has  considered  and  rejected  these 
arguments. 

The  institute  argued  that  the  proposed 
rule  was  inconsistent  with  the 
International  Lending  Supervision  Act 
("ILSA"  or  "the  Act")  and  with 
principles  of  international  bank 
regulation.  Citing  the  Joint  Memorandum 
re  Program  for  Improved  Supervision 
and  Regulation  of  International  Lending 
(April  7, 1983),  the  Institute  argued  that 
lending  limits  based  both  on  objective 
and  subjective  criteria  were  rejected  by 
the  regulators  and  that  those  concerns 
ultimately  were  carried  forward  into  the 
ILSA.  which  also  rejected  such  limits. 
The  Institute  cited  no  authority  for  its 
contention  that  Congress  clearly 
rejected  such  limits  and  simply  argued 
that  the  Act  authorized  the 
establishment  of  special  reserves 
against  loans  to  borrowers  in  countries 
in  which  country  risk  problems  have 
become  apparent.  As  the  Institute  noted, 
these  reserves  were  not  extended 
automatically  to  insured  branches  of 
foreign  banks,  and  the  ILSA  regulations 
specifically  requested  comment  on 
whether  or  not  these  limitations  should 


be  extended  to  such  entities.  In  fact, 
comment  was  requested  because  of  the 
Act's  statement  that  it  should  apply  to 
such  entities  "to  the  extent  determined 
by  the  appropriate  Federal  banking 
agency."  12  U.S.C.  3902{2)(B). 

There  is  no  support  for  the  argument, 
and  the  Institute  did  not  present  any, 
that  ILSA  precluded  the  FDIC,  from 
taking  steps  in  regard  to  the 
concentration  of  transfer  risks  with 
which  the  FDIC  is  concerned  here.  In 
fact,  the  Act  arose  out  of  a  conflict 
between  regulators,  on  the  one  hand, 
who  wanted  no  Congressional  action 
and  who  opposed  fixed  lending  limits 
and  proposed  to  establish  reserves  on 
their  own  and  Congress,  on  the  other 
hand,  which  felt  that  Congressional 
action  was  necessary.  See,  e.g.,  H.R. 
Rep.  No.  9&-177,  98th  Cong.,  1st  Sess.  26- 
27  (1983)  (report  on  predecessor  bill  to 
ILSA).  Thus,  what  Congress  did  was  to 
mandate  certain  steps,  while  not 
precluding  others.  In  addition,  the  limits 
here  differ  fundamentally  from  the 
statutorily-prescribed  reserves.  These 
limits  of  concentration  are  based  not  on 
the  difficulties  already  experienced  with 
a  particular  country,  as  are  the  statutory 
reserves,  but  on  the  principle  that 
concentrations  in  excess  of  the  stated 
limitations  are,  as  a  general  matter,  not 
prudent.  One  comment  stated  that  the 
proposed  rule  does  not  distinguish 
between  present  and  future  risks.  In  a 
sense,  that  lack  of  distinction  between 
present  and  future  risks  is  the  goal  of  the 
limits  being  established.  The  goal  is 
simply  to  eliminate  the  risks  arising 
when  assets  of  one  entity,  here  an 
insured  branch,  are  concentrated. 

The  Institute  also  argued  that  country 
risk  exposure  can  only  be  evaluated 
effectively  on  a  consolidated  basis  and 
that  treating  insured  branches  as 
separate  corporate  entities  will  produce 
a  distorted  and  misleading  result, 
possibly  disadvantaging  insured 
branches  as  opposed  to  domestic 
branches.  This  argument  ignores  the  fact 
that  insured  branches  of  foreign  banks 
are  in  fact  treated  as  separate  entities 
for  deposit  insurance  purposes; 
branches  of  an  insured  bank  are  not. 
The  concept  of  the  International 
Banking  Act  of  1978  is  that,  although  an 
insured  branch  continues  to  be  a  branch 
and  therefore  not  a  separate  legal  entity, 
it  is  a  separate  entity  for  purposes  of 
deposit  insurance.  That  principle  is  the 
principle  upon  which  deposit  insurance 
is  granted  to  insured  branches  and  the 
principle  upon  which  much  of  the 
regulation  is  based. 
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The  Institute  also  argued  that  the 
limits  are  contradictory  to  the  Basle 
Concordat,  an  international  supervisory 
document  agreed  to  by  the  central  banks 
of  12  major  countries,  including  the 
United  States.  The  Basle  Concordat 
establishes  guidelines  but  does  not 
preclude  actions  by  the  supervisor.  In 
addition,  it  does  not  specifically  address 
"oncerns  which  exist  when  deposit 
insurance  relates  to  an  entity. 

The  Institute  also  argued  that 
evaluation  of  country  exposure  must  be 
on  a  case-by-case  basis,  based  on  all 
aspects  of  the  operation  of  the  branch 
and  the  parent.  In  that  regard,  it  noted 
the  complexity  of  such  evaluations  and 
the  fact  that  insured  branches  of  foreign 
banks  are  the  only  entities  against 
which  countiy  exposure  limitations  are 
being  imposed.  While  there  is  no  stated 
Hmitation  for  domestic  institutions,  the 
FDIC  does,  both  in  its  examination 
procedures  and  evaluation  of  banks  and 
in  general  practice,  have  policy 
guidelines  used  in  dealing  with 
concentrations  in  domestic  institutions; 
and  the  limitation  here  is  far  more 
liberal  than  the  FDIC's  policy  for 
domestic  institutions.  The  FDIC  does  not 
believe  that  there  are  substantial 
discrepancies  between  its  treatment  of 
insured  branches  and  domestic  entities. 
If  there  were  discrepanices,  however, 
those  discrepancies  would  be  justified 
on  the  ground  that  regulatory  concerns 
appUcable  to  banks  generally  are 
exacerbated  by  the  fad  that,  whereas 
the  FDIC  and  other  federal  agencies 
have  substantial  control  over  entire 
domestic  entities,  they  have  virtually  no 
control  over  the  parent  to  which  an 
insured  branch  is  inextricably  tied.  The 
type  of  consolidated  evaluation  which  is 
recommended  is  simply  not  a  feasible 
possibility. 

One  comment  suggested  that  the 
provision  be  modified  to  exempt  or 
allow  higher  limits  for  short  term 
deposits,  for  deposits  with  banks  in 
countries  not  classified  or  identified  as 
having  transfer  problems  by  the 
Interagency  Country  Exposure  Review 
Committee,  and  for  deposits  with  banks 
in  foreign  countries  which  the  branch 
can  show  do  not  have  material  transfer 
risk  problems.  The  limitation  is  directed 
at  the  concentration  of  the  assets  and 
not  at  the  type  or  apparent  quality  of 
individual  assets,  and  the  suggestion  has 
been  rejected. 

The  Institute  proposed  several 
specific  changes  to  the  rule  if  it  were 
adopted.  First,  it  proposed  that  the 
regulation  incorporate  the  current  25 
percent  limitation.  (Another  comment 
generally  supported  the  10  percent  limit 
except  for  the  home  country.)  It  also 


proposed  that  the  regulation  provide  for 
flexibility  by  allowing  individual  and 
insured  branches  to  exceed  the  limit 
upon  written  FDIC  consent:  provide  an 
exception  for  insured  branches  whose 
assets  do  not  exceed  a  specified 
minimum,  as  well  as  for  newly 
established  branches;  and  allow  a 
separate,  higher  limit  for  exposure  to  the 
home  country.  This  additional  limitation 
for  exposure  to  the  home  country  was 
also  recommended  by  two  individual 
banks.  The  Institute  also  stated  that 
more  detailed  computation  instructions 
are  needed,  that  FFIEC  009  is  not 
familiar  to  most  branches  and  is 
imprecise,  and  that  the  regulation  should 
make  some  adjustments  to  FFIEC  009 
(specifically,  the  same  adjustments 
based  on  the  FFIEC  009  that  were 
incorporated  in  the  country  exposure 
disclosure  and  special  reserve 
requirements  recently  adopted  under 
ILSA).  The  Institute  also  asked  to 
explore  further  the  issue  of  country 
exposure  computation  if  a  specific  limit 
were  adopted. 

Finally,  the  Institute  recommended  a 
phase-in  of  at  least  five  years  and 
grandfathering  until  maturity  of  existing 
international  loans  with  extended  loan 
maturities.  Two  banks  also  commented 
on  this  phase-in.  The  first  proposed  that 
the  phase-in  should  consider  the 
percentage  of  concentration  to  a 
particular  country,  the  type  of 
commitment,  and  the  degree  of  risk. 
Another  noted  that  there  was  no 
proposed  phase-in  but  gave  no  specific 
suggestions. 

As  noted,  the  FDIC  has  considered  all 
comments  and  has  determined  to  adopt 
the  proposed  rule  in  concept  with  some 
additional  changes.  The  FDIC  has  also 
determined  that  further  discussion  of  the 
concept  in  general  is  not  warranted 
since  all  those  desiring  to  do  so  have 
had  the  opportunity  to  comment.  The 
FDIC  considers  the  current  25  percent 
limitation  to  be  too  high  and  has 
decided  to  adopt  limitations  which 
reflect  the  focus  on  the  capital 
equivalency  being  required  for  insured 
branches.  The  limitations  being  adopted 
here,  which  differ  from  the  proposed 
rule,  are  200  percent  of  the  required 
capital  equivalency  ledger  account  for 
concentrations  to  the  home  country,  that 
is,  the  country  in  which  the  foreign  bank 
parent  is  chartered  (under  current 
requirements,  roughly  equivalent  to  10 
percent  of  total  assets)  and  100  percent 
of  the  required  capital  equivalency 
ledger  account  for  concentrations  to  any 
other  country  (under  current 
requirements,  roughly  equivalent  to  five 
percent  of  total  assets). 


The  final  regulation  differs  from  the 
proposed  rule  in  that  the  basis  for 
computing  concentrations  has  been 
changed  from  a  percentage  of  assets  to  a 
percentage  of  the  required  capital 
equivalency  ledger  account.  This  change 
was  made  in  order  to  more  closely 
parallel  similar  risk  analyses  in 
domestic  banks.  Since  capital  is 
considered  to  be  a  cushion  of  protection 
to  depositors  and  to  the  insurance  fund, 
most  similar  analyses  in  domestic 
institutions  are  assessed  from  the 
perspective  of  a  percentage  of  capital. 
While  the  capital  equivalency  ledger 
account  is  different  from  the  capital  of  a 
domestic  institution,  such  an  account 
provides  a  source  of  net  funds  supplied 
by  the  parent  bank;  and  the  regulation 
defines  the  country  exposure  limitations 
as  a  function  of  these  funds. 

The  final  regulation  also  differs  from 
the  proposal  in  that  different  limitations 
are  imposed  on  exposure  to  the  home 
country  and  exposure  to  other  countries. 
The  FDIC  recognizes  a  branch's 
economic  relationship  with  its  home 
country  and  acknowledges  that  the 
focus  of  the  business  of  many  branches 
will  be  with  home  country  borrowers. 
The  Board  is  therefore  allowing  a  higher 
limitation  (200%  of  the  required  capital 
equivalency  ledger  account)  on 
exposure  to  the  home  country.  The  100% 
limitation  is  being  imposed  on  other 
country  exposure  in  order  to  more 
closely  parallel  lending  practices  of 
domestic  banks.  With  a  few  minor 
exceptions,  these  limitations  exceed 
country  exposure  practices  of  domestic 
institutions. 

These  limitations  are  being  adopted 
as  part  of  the  final  regulation  and  will 
be  effective  upon  the  effectiveness  of 
the  regulation.  Comments  on  the 
limitations  as  they  differ  from  those  set 
forth  in  the  proposed  regulation  will 
therfore  be  accepted  for  a  45  day  period 
beginning  on  the  effective  date  of  the 
regulation.  The  FDIC  will  evaluate  the 
comments  received  and  will  make 
changes,  as  warranted,  to  this  provision 
of  the  regulation. 

In  regard  to  the  argument  that  the 
regulation  should  allow  an  exemption 
for  very  small  branches  and  new 
branches,  an  exemption  for  small 
branches  has  been  rejected  because  the 
concentration  level  is  perhaps  more 
important  for  those  branches  than  for 
larger  ones.  In  regard  to  newly  insured 
branches,  the  FDIC  is  adopting  a 
provision  that  the  first  insured  U.S. 
branch  of  a  foreign  bank  may  be 
permitted  a  limit  of  the  larger  of  $5 
million  or  200  percent  of  the  required 
capital  equivalency  ledger  account  for 
concentration  to  the  home  country  and 
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the  larger  of  $5  million  or  100  percent  of 
the  required  capital  equivalency  ledger 
account  for  concentrations  to  any  other 
country,  respectively!  for  its  first  three 
years  of  operation,    i 

On  the  phase-in  in  general,  in  addition 
to  the  limit  being  allowed  for  the  first 
branch  of  a  foreign  bbnk,  the  FDIC  has 
determined  that  all  existing  branches 
should  be  permitted  fhree  years  to 
reduce  any  existing  eocposure.  including 
commitments.  This  procedure  was 
followed  in  a  July  13.]l981  order 
approving  the  deposij  insurance 
application  of  a  previously-existing 
branch  which  sought  la  phased-in 
requirement.  Under  t^e  final  rule,  the 
branch  would  be  abld  to  stagger  the 
phase-in  as  it  desired  during  the  three- 
year  period,  so  long  a  s  the 
concentrations  are  not  increased  during 
the  period.  The  FDIC  believes  that  three 
years  pro\ides  ample  time  for  an 
insured  branch  to  bring  itself  into 
conformity  without  sv  bstantial  hardship 
and  that  determinations  based  on 
variants  within  the  extensions  of  credit 
would  be  at  least  somiewhat  subjective 
and  difficult  to  admin  ster.  In  regard  to 
the  requests  that  the  i  mitations  might 
be  exceeded  upon  written  consent, 
however,  the  FDIC  is  adopting  a 
provision  whereby  brunches  which  are 
insured  on  November  19, 1984  (the  date 
of  Board  action  on  the  final  regulation) 
may,  where  extraordinary 
circumstances  exist,  petition  the  Board 
to  allow  concentrations  in  excess  of  the 
stated  limitations  beyjnd  the  three-year 
period.  i 

In  regard  to  the  Institute's  comments 
on  the  need  for  more  detailed  and 
amended  computation  instructions, 
apparently  the  request  is  that  FFIEC 
009a  (Country  Exposure  Information 
Report)  be  followed  in  the  regulation. 
That  form,  by  contrast  to  the  FFIEC  009, 
is  for  purposes  of  public  disclosure  of 
aggregate  positions  aqd  not  for  general 
supMTrisory  purposes. Jln  fact,  however, 
the  requested  adjustments,  except  for 
the  exclusion  of  comrnitments,  are 
aheady  incorporated  ^  the  FFIEC  009. 
The  FDIC  believes  thart  commitments 
(with  the  exception  oflthose  subject  to 
further  bank  approval^  as  noted  earlier) 
should  not  be  excluded  since  such 
commitments  represent  a  funding 
liability  for  the  brancli  Further,  the 
FDIC  believes  that  the  FFIEC  009 
instructions  are  sufficiently  detailed  and 
that  neither  further  de|ail  nor  further 
comment  is  necessary 

Miscellaneous 

The  proposed  rule  included  several 
miscellaneous  substanitive  changes.  The 
proposed  change  at  IZJCFR  330.1(d)(3) 
would  specify  that  deposits  in  an 


insured  branch  which  are  to  the  credit  of 
the  head  office,  another  branch,  an 
agency,  an  office,  or  an  affiliate  of  the 
foreign  bank  would  not  have  been 
insured.  The  effect  of  the  change  would 
be  to  eliminate  insurance  of  deposits  to 
the  credit  of  all  affiliates,  not  just  to 
wholly-owned  subsidiaries  of  the 
foreign  bank  as  in  the  current  regulation. 

The  Institute  did  not  oppose  this 
change  so  long  as  these  liabilities  were 
not  subject  to  deposit  insurance 
assessment.  The  FDIC  decided  not  to 
make  the  proposed  change,  largely 
because  deposit  insurance 
determinations  should  have  a  higher 
degree  of  certainty  than  regulatory 
determinations  in  general  and  there 
would  be  some  degree  of  difficulty  in 
identifying  with  certainty  which  entities 
are  in  fact  affiUates.  The  amended 
definition  of  "affiliate"  at  12  CFR 
346.1  (o)  is  being  retained  for  other 
regulatory  purposes,  however.  The 
Institute  also  requested  that 
international  banking  facility  deposits 
be  eliminated  from  the  asset  pledge  and 
capital  equivalency  ledger  account 
computations  since  such  liabilities  are 
not,  pursuant  to  12  U.S.C.  1813(/)(5)(B), 
deposits  and  are  neither  assessed  nor 
insured.  This  suggestion  has  been 
rejected.  Domestic  banks  cannot  make 
similar  deductions,  and  these  non- 
deposit  liabilities  remain  as  liabilities  of 
the  branch,  even  thought  they  are  not 
deposit  liabihties. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Board  of  Ehrectors 
certified  in  the  proposed  rule  that  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Presently, 
there  are  22  foreign  banks  which  have 
insured  branches,  and  they  are 
worldwide  institutions  with  assets 
ranging  from  approximately  $1  to  $50 
billion.  The  requirements  of  5  U.S.C.  603 
and  604  that  initial  and  final  regulatory 
flexibility  analyses  be  made  thus  do  not 
apply  to  this  proposal  since  the  rule 
would  not  impose  an  added  economic 
burden  on  small  entities. 

Pursuant  to  FDIC's  statement  of  policy 
on  the  drafting  of  regulations,  it  has 
been  determined  that  a  cost-benefit 
analysis,  including  a  small  bank  impact 
statement,  is  not  required. 

In  addition,  the  amendment  involves 
changes  to  an  existing  reporting  system 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB  No. 
3064-0010.  Quarteriy  Report  of  Pledged 
Assets).  The  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  pursuant  to  3504(h)  of  the 
Paperwork  Reduction  Act  and  has  been 
reviewed  and  approved. 


List  of  Subjects  in  12  CFR  Part  346 

Bank  deposit  insurance.  Foreign 
Banks,  Banks,  banking.  Reporting  and 
record  keeping  requirements. 

For  reasons  set  out  in  the  preamble, 
the  Board  of  Directors  hereby  amends 
Part  346  of  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

PART  346— FOREIGN  BANKS 

1.  The  authority  citation  for  Part  346  reads 
as  follows: 

Authority:  Sees.  5,  6, 13,  Pub.  L  95-360,  92 
Stat.  613,  614,  624  (12  U.S.C.  3103,  3104.  3106); 
sees.  5,  7,  9,  10,  Pub.  L  797,  64  Stat.  876,  877, 
881,  882  (12  U.S.C.  1815, 1817,  1819, 1820). 

2.  In  12  CFR  346.1,  paragraph  (o)  is 
revised  to  read  as  follows: 

§  346.1    Deflnlttons 

*         *         *         •         • 

(o)  "Affiliate"  means  any  company 
that  controls  a  foreign  bank,  any  other 
company  that  is  controlled  by  the 
company  which  controls  the  foreign 
bank,  and  any  company  controlled  by 
the  foreign  bank.  The  term  "company" 
means  a  corporation,  partnership, 
business  trust,  association,  or  similar 
organization.  A  company  shall  be 
deemed  to  "control"  another  company  if 
the  company  directly  or  indirectly  owns, 
controls,  or  has  the  power  to  vote  50 
percent  or  more  of  any  class  of  voting 
securities  of  the  other  company  or  it 
controls  in  any  manner  the  election  of  a 
majority  of  the  directors  or  trustees  of 
the  other  company. 

3.  By  revising  12  CFR  346.19  to  read  as 
follows: 

§346.19    Pledge  of  assets. 

(a)  Purpose.  A  foreign  bank  that  has 
an  insured  branch  shall  pledge  assets 
for  the  benefit  of  the  FDIC  or  its 
designee(s).  Whenever  the  FDIC  is 
obligated  under  section  11(f)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1821(f))  to  pay  the  insured  deposits  of  an 
insured  branch,  the  assets  pledged 
under  this  section  shall  become  the 
property  of  the  FDIC  to  be  used  to  the 
extent  necessary  to  protect  the  deposit 
insurance  fund. 

(b)  Amount  of  assets  to  be  pledged.  (1) 
A  foreign  bank  shall  pledge  assets  equal 
to  five  percent  of  the  average  of  the 
insured  branch's  liabilities  for  the  last  30 
days  of  the  most  recent  calendar 
quarter.  The  value  of  the  assets  shall  be 
computed  based  on  the  lower  of 
principal  amount  or  market  value.  This 
average  shall  be  computed  by  using  the 
sum  of  the  close  of  business  figures  for 
the  30  calendar  days  ending  with  and 
including  the  last  date  of  the  calendar 
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quarter  divided  by  30.*  In  determining 
its  average  liabilities,  the  branch  may 
exclude  liabilities  to  other  offices, 
agencies,  branches,  and  wholly  owned 
subsidiaries  of  the  foreign  bank. 
Adjustments  to  the  amount  pledged 
shall  be  made  within  two  business  days 
after  the  last  date  of  the  calendar 
quarter. 

(2)  The  initial  five-percent  deposit  for 
a  newly  established  insured  branch 
shall  be  based  on  the  branch's 
projection  of  liabilities  at  the  end  of  the 
first  year  of  its  operation. 

(3)  The  FDIC  may  require  a  foreign 
bank  to  pledge  additional  assets  or  to 
compute  its  pledge  on  a  daily  basis 
whenever  the  FDIC  determines  that  the 
foreign  bank's  or  any  branch's  condition 
is  such  that  the  assets  pledged  under 

§  346.19(b)  (1)  and  (2)  will  not 
adequately  protect  the  deposit  insurance 
fund. 

(4)  Each  insured  branch  shall 
separately  comply  with  the 
requirements  of  this  section.  A  foreign 
bank  which  has  more  than  one  insured 
branch  in  a  state  may  treat  all  of  its 
insured  branches  in  the  same  state  as 
one  entity  and  shall  designate  one 
branch  to  be  responsible  for  compliance 
with  this  section. 

(c)  Depository.  In  carrying  out  the 
requirements  of  this  section,  a  foreign 
bank  shall  deposit  pledged  assets  for 
safekeeping  at  any  depository  which  is 
located  in  any  state.  A  foreign  bank 
must  receive  FDIC's  consent  for  the 
selection  of  the  depository,  and  such 
consent  may  be  revoked  whenever  the 
depository  does  not  fulfill  any  one  of  its 
obligations  under  the  agreement. 
Consent  will  not  be  granted  for  a 
depository  which  is  an  affiliate  of  the 
foreign  bank. 

(d)  Assets  that  may  be  pledged. 
Subject  to  the  right  of  the  FDIC  to 
require  substitution,  a  foreign  bank  may 
pledge  any  of  the  following  kinds  of 
assets: 

(1)  Certificates  of  deposit  that  are 
payable  in  the  United  States  and  that 
are  issued  by  any  state  bank,  national 
bank,  or  branch  of  a  foreign  bank  which 
has  executed  a  valid  waiver  of  offset 
agreement  or  similar  debt  instruments 
that  are  payable  in  the  United  States 
and  that  are  issued  by  any  agency  of  a 
foreign  bank  which  has  executed  a  valid 
waiver  of  offset  agreement;  Provided, 
That  the  maturity  of  any  certificate  or 
issuance  is  not  greater  than  one  year; 
and  Provided  further,  That  the  issuing 
branch  or  agency  of  a  foreign  bank  is 


*  The  close  of  business  Saturday  should  be  used 
for  Saturday  and  Sunday.  If  the  branch  is  closed  on 
Saturday,  the  closing  figure  for  Friday  should  be 
used  for  Friday,  Saturday,  and  Sunday. 


not  an  affiliate  of  the  pledging  bank  or 
from  the  same  country  as  the  pledging 
bank's  domicile. 

(2)  Interest  bearing  bonds,  notes, 
debentures,  or  other  direct  obligations  of 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States  or  any  agency  or  instrumentality 
thereof; 

(3)  Commercial  paper  that  is  rated  P-1 
or  its  equivalent  by  a  nationally 
recognized  rating  service;  Provided, 
That  any  conflict  in  a  rating  shall  be 
resolved  in  favor  of  the  lower  rating; 

(4)  Banker's  acceptances  that  are 
payable  in  the  United  States  and  that 
are  issued  by  any  state  bank,  national 
bank,  or  branch  or  agency  of  a  foreign 
bank;  Provided,  That  the  maturity  of  any 
acceptance  is  not  greater  than  180  days; 
and  Provided  further.  That  the  branch  or 
agency  issuing  the  acceptance  is  not  an 
affiliate  of  the  pledging  bank  or  from  the 
same  country  as  the  pledging  bank's 
domicile; 

(5)  General  obligations  of  a  state, 
county,  or  municipality  or  any  agency, 
instrumentality,  or  political  subdivision 
of  the  foregoing  or  any  obligation 
guaranteed  by  a  state,  county,  or 
municipality;  Provided,  That  such 
obligations  are  not  in  default  as  to 
principal  or  interest; 

(6)  Obligations  of  the  Asian 
Development  Bank,  Inter-American 
Development  Bank,  and  the 
International  Bank  for  Reconstruction 
and  Development;  or 

(7)  Any  asset  determined  by  the  FDIC 
to  be  acceptable. 

(e)  Deposit  agreement.  A  foreign  bank 
shall  not  deposit  any  pledged  asset 
required  under  §  346.19(c)  unless 
accompanied  by  such  documentation 
necessary  to  facilitate  transfer  of  title 
and  a  deposit  agreement  acceptable  to 
the  FDIC  has  been  executed.  The 
agreement,  in  addition  to  other  terms 
not  inconsistent  with  this  paragraph  (e), 
shall  give  effect  to  the  following  terms: 

(1)  Assets  to  be  held  for  safekeeping. 
The  depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  pursuant 
to  the  deposit  agreement  for  safekeeping 
as  a  special  deposit  free  of  any  lien, 
charge,  right  of  set-off,  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  against  the  foreign 
bank. 

(2)  Reporting  Requirements,  (i)  When 
the  foreign  bank  first  deposits  assets, 
the  depository  shall  provide  the 
appropriate  regional  director  and  the 
foreign  bank  with  a  receipt  which 
identifies  the  deposit  of  assets  as  having 
been  made  pursuant  to  the  agreement 
under  this  section.  The  receipt  shall 
specify,  with  respect  to  each  asset  or 
issue,  the  complete  title,  interest  rate, 


series,  serial  number  (if  any),  face  value, 
maturity  date,  and  call  date.  The  foreign 
bank  shall  certify  to  the  appropriate 
regional  director  and  the  depository  the 
lower  of  principal  amount  or  market 
value  for  each  asset  and  the  aggregate  of 
those  values  for  all  assets. 

(ij)  The  depository  shall  furnish  the 
appropriate  regional  director  with  a 
quarterly  report  of  the  assets  on  deposit 
as  of  two  business  days  after  the  last 
date  of  each  calendar  quarter.  The 
report  shall  be  furnished  to  the  regional 
director  within  ten  calendar  days  after 
the  last  date  of  the  quarter.  The  report 
shall  specify,  with  respect  to  each  asset 
or  issue,  the  complete  title,  interest  rate, 
series,  serial  number  (if  any),  face  value, 
maturity  date,  and  call  date.  If  there  has 
been  no  substitution  of  assets  during  the 
above  reporting  period  in  the  assets  on 
deposit,  the  depository  may  report  to  the 
regional  director  that  there  is  no  change; 
it  need  not  report  the  detailed 
information  regarding  each  asset  or 
issue  as  required  above. 

(iii)  The  foreign  bank  shall  furnish  the 
appropriate  regional  director  with  a 
quarterly  report  of  the  assets  on  deposit 
as  of  two  business  days  after  the  last 
date  of  each  calendar  quarter.  The 
report  shall  be  furnished  to  the  regional 
director  within  ten  calendar  days  after 
the  last  date  of  the  quarter.  The  report 
shall  specify,  with  respect  to  each  asset 
or  issue,  the  complete  title,  interest  rate 
series,  serial  number  (if  any),  face  value, 
maturity  date,  and  call  date.  If  there  has 
been  no  substitution  of  assets  during  the 
above  reporting  period  in  the  assets  on 
deposit,  the  foreign  bank  may  report 
that  fact;  it  need  not  report  the  detailed 
information  regarding  each  asset  or 
issue  as  required  in  the  preceding 
sentence.  The  foreign  bank  shall  certify 
to  the  appropriate  regional  director  the 
lower  of  principal  amount  or  market 
value  for  each  asset  and  the  aggregate 
value  for  all  assets.  The  foreign  bank 
shall  also  report  to  the  regional  director 
the  average  of  the  branch's  liabilities, 
computed  in  the  manner  prescribed  in 
§  346.19(b),  for  the  last  30  days  of  the 
calendar  quarter. 

(3)  Examination  of  assets.  The 
depository  shall  hold  any  asset 
deposited  by  the  foreign  bank  separate 
from  all  other  assets.  Assets  may  be 
held  in  book-entry  form  but  must  at  all 
times  be  segregated  on  the  records  of 
the  depository  and  clearly  identified  as 
assets  subject  to  the  agreement.  The 
depository  shall  permit  representatives 
of  the  foreign  bank  or  the  FDIC  to 
examine  the  deposited  assets. 

(4)  List  of  pledged  assets.  The 
depository  shall  furnish  at  the  FDIC's 
request  a  written  list  of  currently 
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pledged  assets.  The  list  shall  set  forth 
information  as  requested  by  the  FDIC. 

(5)  Release  ofasse^  upon  substitution 
of  other  assets,  (i)  Ej*:ept  as  otherwise 
provided,  the  depository  shall  release 
assets  to  the  foreign  bank  whenever  the 
foreign  bank,  at  the  time  of  the  release, 
deposits  with  the  depository  other 
assets  of  the  aggregate  value  not  less 
than  the  aggregate  v^lue  of  the  assets 
released.  The  foreign  bank  shall  certify 
to  the  depository  at  the  time  of  the 
release  that  the  aggregate  value  of  the 
assets  deposited  is  n^t  less  than  the 
aggregate  value  of  th^  assets  released. 
The  aggregate  value  6{  any  asset 
deposited  or  released  shall  be  based  on 
the  lower  of  principa  amount  or  market 
value. 

(ii)  Upon  written  ni  itice  by  the  FDIC  to 
the  depository  and  the  foreign  bank,  a 
depository  shall  release  assets  without 
the  consent  of  the  FDIC  only  in 
accordance  with  the  provisions  of  this 
subparagraph  (5)(ii].  The  foreign  bank 
shall,  at  the  time  of  any  release  by  the 
depository,  deposit  vyith  the  depository 
other  assets  of  an  ag^egate  value  not 
less  than  the  aggregate  value  of  the 
assets  released.  The  aggregate  value  of 
any  assets  deposited  jor  released  shall 
be  based  on  the  lowe 
amount  or  market  \a\ 
bank  shall  certify  to 
after  giving  effect  to 
aggregate  value  of  al 
on  deposit  is  at  least  equal  to  the 
amount  required  to  hf  pledged  under 
§  346.19(b).  The  certificate  shall  specify 
as  to  each  asset  released  and  each  asset 
pledged:  (A)  The  coni)lete  title;  (B)  the 
interest  rate,  series,  serial  number  (if 
any),  face  value,  matirity  date,  call 
date,  the  lower  of  coat  or  market  value 
of  each  asset;  and  (CJ  the  aggregate 
amount,  based  on  coat  or  market  value, 
whichever  is  lower,  of  pledged  assets. 
Upon  receipt  of  the  certificate  and  a 
statement  by  the  foreign  bank  that  a 
copy  of  the  certificate  is  concurrently 
being  furnished  to  thr  FDIC.  the 
depository  shall  relea  se  assets. 

(iii)  The  FDIC  may  suspend  or 
terminate  the  right  to  exchange  assets 
by  written  notice  to  tie  bank  and  the 
depository. 

(6)  Re/ease  upon  oi  der  of  the  FDIC. 
The  depository  shall  -elease  to  the 
foreign  bank  any  ple<  ged  asset  upon  the 
written  order  of  the  HDIC.  The 
depository  shall  release  only  the  assets 
specified  in  the  orden  The  release  of 
such  assets  may  be  nAade  without 
pledging  other  assets]  unless  otherwise 
provided  in  the  orden 

(7)  Release  to  the  ^IC.  Whenever  the 
FDIC  is  obligated  under  section  11(f)  of 
the  Federal  Deposit  i|isurance  Act  (12 
U.S.C.  18^1(0)  to  pay  insured  deposits  of 


of  principal 
ie.  The  foreign 
ie  depository  that, 
le  exchange,  the 
I  assets  remaining 


an  insured  branch,  the  depository  shall 
release  to  the  FDIC  any  pledged  asset 
upon  the  written  certification  of  the 
FDIC  that  the  FDIC  has  become  so 
obligated.  Upon  receipt  of  certification 
and  release  of  all  pledged  assets,  the 
depository  shall  be  discharged  from 
further  obligation  under  the  deposit 
agreement. 

(8)  Interest  earned  on  assets.  The 
foreign  bank  may  receive  any  interest 
earned  upon  the  pledged  assets  unless 
the  depository  receives  an  order  by  the 
FDIC  prohibiting  the  receipt  of  interest. 

(9)  Expenses  of  agreement.  The  FDIC 
shall  not  be  required  to  pay  for  any 
services  under  the  agreement. 

(10)  Termination  of  agreement.  The 
deposit  agreement  may  be  terminated 
by  the  foreign  bank  or  the  depository 
upon  at  least  60  days  written  notice  to 
the  other  party.  No  termination  shall  be 
effective  until  (i)  another  depository  has 
been  designated  by  the  foreign  bank  and 
approved  by  the  FDIC,  (ii)  a  deposit 
agreement  acceptable  to  the  FDIC  has 
been  agreed  upon  by  the  bank  and  the 
new  depository;  and  (iii)  the  depository 
has  released  to  the  newly  designated 
depository  assets  on  deposit  in 
accordance  with  the  bank's  written 
instructions,  as  approved  by  the  FDIC. 

(11)  Waiver  of  terms.  The  FDIC  may 
by  written  order  relieve  the  foreign  bank 
or  the  depository  from  compliance  with 
any  term  or  condition  of  the  agreement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-0010.) 

4.  By  revising  section  12  CFR  346.20  to 
read  as  follows: 

§  346.20    Capital  equivalency  ledger 
account 

(a)  The  branch  shall  maintain  a 
capital  equivalency  ledger  account,  a 
liability  account,  which  is  computed  on 
a  daily  basis  and  which  is  equivalent  at 
a  minimum  to  five  percent  of  the 
liabilities  of  the  branch,  exclusive  of 
liabilities  due  to  the  parent  bank  or  any 
other  branch,  agency,  office,  or  wholly 
owned  subsidiary  of  the  parent  bank. 
Only  amounts  due  to  the  parent  bank  or 
its  branches  or  agencies  may  be 
included  in  the  account.  The  Board  of 
Directors  may  require  that  the  account 
be  maintained  at  a  higher  level  if  the 
financial  condition  of  the  branch 
warrants  such  action;  however,  unless 
otherwise  stated,  conditions  in  orders 
issued  prior  to  January  22. 1985  and 
granting  deposit  insurance  which 
mandate  more  substantial  asset 
maintenance  requirements  are 
superseded  by  this  regulation. 

(b)  For  purposes  of  determining 
compliance  with  paragraph  (a),  the 
capital  equivalency  ledger  account  shall 


not  include  amounts  represented  by  the 
following  items: 

(1)  Any  net  balance  of  funds  due  from 
the  head  office  and  from  any  other 
branch,  agency,  or  office  of  the  foreign 
bank  or  from  any  affiliate  of  the  foreign 
bank; 

(2)  50  percent  or  more  of  any  asset 
classified  "Doubtful"  and  100  percent  of 
any  asset  classified  "Loss"  in  the  most 
recent  examination  report  prepared  by 
the  appropriate  state  or  Federal 
authority; 

(3)  Any  deposit  of  the  branch  in  a 
bank  unless  the  bank  has  executed  a 
valid  waiver  of  offset  agreement; 

(4)  Any  asset  not  supported  by 
sufficient  credit  information  to  allow  a 
review  of  the  assets  credit  quality,  as 
determined  at  the  most  recent 
examination;® 

(5)  Any  asset  not  in  the  branch's 
actual  possession  unless  the  branch 
holds  title  to  such  asset  and  the  branch 
maintains  records  sufficient  to  enable 
independent  verification  of  the  branch's 
ownership  of  the  asset,  as  determined  at 
the  most  recent  examination;  and 

(6)  Five  percent  of  the  amount  of 
exposure  to  any  one  foreign  country 
which  exceeds  the  sum  represented  by 
50  percent  of  the  amount  required  in  the 
capital  equivalency  ledger  account. 

(c)  A  foreign  bank  which  has  more 
than  one  insured  branch  in  a  state  may 
treat  all  of  its  insured  branches  in  the 
same  state  as  one  entity  and  shall 
designate  one  branch  to  be  responsible 
for  compliance  with  this  section. 


*  whether  un  asset  has  sufHclent  crudil 
information  will  be  a  function  of  the  size  of  the 
borrower  and  the  location  within  the  foreign  bank 
of  the  responsibility  for  authorizing  and  monitoring 
e.xlensions  of  credit  to  the  borrower.  For  large,  well 
known  companies,  when  credit  responsibility  is 
located  in  an  office  of  the  foreign  bank  outside  the 
insured  branch,  the  branch  must  have  adequate 
documentation  to  show  that  the  asset  is  of  good 
quality  and  is  being  adequately  supervi.sed  by  the 
bank.  In  such  cases,  copies  of  periodic  memoranda 
that  include  an  analysis  of  the  borrower's  recent 
financial  statements  and  a  report  on  recent 
developments  in  the  borrower  s  operations  and 
borrowing  relationships  with  the  bank  would 
generally  constitute  sufficient  information.  For  other 
borrowers,  periodic  memoranda  must  be 
supplemented  by  information  such  as  copies  of 
recent  financial  statements,  recent  correspondence 
concerning  the  borrower's  financial  condition  and 
repayment  history,  credit  terms  and  collateral,  data 
on  any  guarantors,  and.  where  necessary,  the  status 
of  any  corrective  measures  being  employed. 

Subsequent  to  the  determination  that  an  asset 
lacks  sufficient  credit  information,  an  insured 
branch  may  not  include  the  amount  of  that  asset 
until  the  F'DIC  determines  that  sufficient 
documentation  exists.  Such  a  determiiiation  may  l>e 
made  either  at  the  next  examination,  or  upon 
request  of  the  brancli.  on  the  appropriate  regional 
director's  determiation  that  the  information  is 
adequate. 
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5.  By  adding  new  12  CFR  346.23  to 
read  as  follows: 

§  346.23    Country  exposuf • 
concentrations. 

Exposure  of  insured  branches  of 
foreign  banks  to  borrowers  in  the 
country  in  which  the  foreign  bank  parent 
is  chartered  is  limited  to  200  percent  of 
the  amount  required  in  the  capital 
equivalency  ledger  account,  and 
exposure  to  borrowers  in  any  other 
single  country  is  limited  to  100  percent 
of  the  amount  required  in  the  capital 
equivalency  ledger  account.  Exposure 
for  insured  branches  should  be 
determined  pursuant  to  the  Instructions 
for  Preparing  the  Country  Exposure 
Report  {FFIEC  009).  Insured  branches 
operating  as  such  on  November  19, 1984 
will  be  given  until  December  21.  1987, 
to  reduce  any  existing  excess 
exposure,  including  commitments.  In 
extraordinary  circumstances,  an  insured 
branch  operating  as  such  on  November 
19, 1984  may  petition  the  Board  of 
Directors  for  approval  of  concentrations 
in  excess  of  the  prescribed  limits  which 
extended  beyond  the  stated  three-year 
period.  For  a  three-year  period  after  the 
branch  begins  operation  as  an  insured 
branch,  the  initial  insured  branch  of  a 
foreign  bank  will  be  permitted  limits  of 
(a)  the  larger  of  200  percent  of  the 
amount  required  in  the  capital 
equivalency  ledger  account  of  $5  million 
for  exposure  to  borrowers  in  the  country 
in  which  its  foreign  bank  parent  is 
chartered  and  (b)  100  percent  of  the 
amount  required  in  the  capital 
equivalency  ledger  account  or  $5  million 
to  borrowers  in  any  other  single  country. 

By  order  of  the  Board  of  Directors, 
November  19, 1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinsion 

Executive  Secretary. 

[FR  Doc,  84-33279  Filed  12-20-84:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  RM79-76-234  (New  Mexico- 
27);  Order  No.  408] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

Issued:  December  19, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703)  (1984)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division, 
that  a  portion  of  the  Morrow  Formation 
located  in  Lea  County,  New  Mexico,  be 
designated  as  a  tight  formation. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  18. 1985. 

FOR  FURTHER  INFORMATION 
CONTACT  Edward  G.  Gingold.  (202) 
357-.';491  or  Victor  H.  Zabel,  (202)  357- 
8616. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman:  Georgians  Sheldon, 
A.G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

The  Commission  amends  §  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1984))  to  include  a  portion  of  the 
Morrow  Formation  located  in  Lea 
County,  New  Mexico,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
August  23, 1984  (49  FR  34238,  August  29, 
1984),'  based  on  a  recommendation  by 
the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  (New  Mexico),  in  accordance 
with  §  271.703,  that  a  portion  of  the 
Morrow  Formation  located  in  Lea 
County,  New  Mexico,  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  a  portion  of 
the  Morrow  Formation  located  in  Lea 
County,  New  Mexico,  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  New  Mexico's 
recommendation. 

This  amendment  shall  become 
effective  January  18, 1985. 


List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7171  et  seq.: 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(183)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 


*         *        *         * 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  receive'd.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


(183)  Morrow  Formation  in  New 
Mexico.  RM7^76-234  (New  Mexico-27). 

(i)  Delineation  of  formation.  The 
Morrow  Formation  is  located  in  Lea 
County,  New  Mexico,  in  Township  24 
South,"  Range  33  East,  NMPM.  Section  11 
through  14,  23  through  26,  and  35  and  36 
Township  24  South,  Range  34  East, 
NMPM,  Section  8  S/2.  9  S/2, 14  W/2, 15 
through  17, 19  through  22,  23  W/2.  28 
W/2,  27  through  34,  and  35  W/2. 

(ii)  Depth.  The  Morrow  Formation  has 
a  gross  pay  thickness  of  approximately 
96  feet  and  begins  at  the  base  of  the 
Atoka  Formation  and  extends  to  the  top 
of  the  Chester  Formation.  The  average 
depth  to  the  top  of  the  Morrow 
Formation  is  14.287  feet. 

[FR  Doc.  84-33262  Filed  12-20-84;  8:45  am| 
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18  CFR  Part  271 

(Docket  No.  RM4-22-000;  Order  No.  407) 

Collection  of  NGPA  Section  110 
Allowances  After  January  1, 1985 

Issued:  December  19.  1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission:  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  issued  under 
section  110  of  the  Natural  Gas  Policy 
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Act  of  1978  (NGPAJ  which  allow  a  first 
seller  to  collect  an  allowance  to  recover 
certain  costs  incurred  to  perform 
production-related  Activities.  The 
Commission  is  only  amending  its 
regulations  to  update  the  years  that 
govern  cost-of-service  data  employed  to 
compute  the  amounts  to  be  collected  for 
costs  incurred  to  pqrform  certain 
production-related  activities.  The 
amendment  allows  producers  to  use 
more  current  data.  [ 

EFFECTIVE  DATE:  Jaluary  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Roidakis,  Federal  Energy 
Regulatory  Commislsion,  825  North 
Capitol  Street.  NE..  [Washington.  D.C. 
20426,  (202)  357-830r. 

SUPPLEMENTARY  INltORMATION:  . 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  !}eorgiana  Sheldon.  A. 
G.  Souaa.  Oliver  C.  Rii:hard  III  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Enei^  [y  Regulatory 
Commission  (Comn  ission)  is  amending 
its  regulations  implementing  section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  2«20  (1982),  to  allow 
producers  to  use  mc  re  current  data  in 
computing  the  cost-of-service 
component  for  certa  in  production- 
related  costs. 


n.  Background 

The  Commission 
§  271.1104  impl 
the  NGPA  permit  a 
an  allowance  to 
incurred  to  perform 
activities.  The  regu 
production-related 
guidelines  as  to  how 
qualify  for  the  a 
the  otherwise  appli 
lawful  price  of  the 
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established  two 
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developed  for  deliv 
compression.* 
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'  Section  271.n04(c.. 
regulations  defines  "prod  i 
costs  other  than  prot'ucti(  in 
to  deliver,  compress,  trea 
natural  gas. 

'  Delivery  Allowances 
Natural  Gas  Policy  Act  o 
Allowances  Under  sectio 
Policy  Act  of  1978.  49  FR 
Rule);  48  FR  44495  (Sept. 
Order  Granting  in  Part  a 
Rehearing  of  Interim  Ru 
(Order  Denying  Applica 
No.  334  and  Denying  Reqi 
334). 
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production-related 
htions  define 
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nces  in  excess  of 
cable  maximum 
natural  gas  sold.  In 
the  Commission 
of  production- 
generic  and  case- 
illawances  were 
cry  and 


the  Commission's 
ction-related  costs"  as 

costs  that  are  incurred 
.  liquefy,  or  condition 


Jnder  Section  110  of  the 

1978.  and  Compression 

1 110  of  the  Natural  Gas 

1 1180  (Feb.  3. 1983)  (Interim 

.  1983)  (Final  Rule  and 

Denying  in  Part 

49  Fl?  56  (Jan.  3. 1984) 

for  Rehearing  of  Order 

I  lests  for  Stay  of  Order  No. 


;9, 

tibn 


Production-related  costs  other  than  for 
delivery  and  compression,  such  as  costs 
incurred  to  treat,  liquefy,  or  condition 
gas  are  determined  by  the  first  seller 
based  on  a  case-specific  cost-of-service 
methodology  in  the  regulations.'  This 
methodology  is  based  on  operation  and 
maintenance  expenses,  net  plant 
investment,  depreciation,  rate  of  return, 
and  taxes.  See  18  CFR  271.1104(d)(3) 
(1984),  Allowances  for  costs  other  than 
for  delivery  and  compression. 

The  Commission  proposed  on 
September  28, 1984,*  to  amend  its 
regulations  at  18  CFR  271.1104  (1984), 
issued  under  section  110  of  the  NGPA. 
The  Commission  proposed  only  to 
update  the  years  that  govern  cost-of- 
service  data  employed  to  compute  the 
amounts  to  be  collected  for  costs 
incurred  to  perform  certain  production- 
related  activities.  Only  one  comment 
(Comments  of  Indicated  Producers)  * 
was  received  in  response  to  the  notice 
of  proposed  rulemaking  in  this  docket. 
That  comment  supported  the 
amendments  proposed  in  the  notice  and 
urged  that  they  be  adopted  promptly. 

III.  Discussion 

The  Commission's  regulations  in 
§  271.1104(d)  establish  a  cost-of-service 
methodology  that  applies  to  the 
computation  of  NGPA  section  110 
allowances  other  than  those  for  delivery 
and  compression.  The  Commission's 
regulations  provide  that  a  first  seller 
computing  the  annual  cost-of-service 
allowance  must  use  the  data  for  the 
years  1981  and  1982  for  operation  and 
maintenance  expenses  and  tax 
expenses,  and  1983  and  1984  for  net 
plant  investment,  depreciation,  and  rate 
of  return  costs." 


'  Regulations  Implementing  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  Under  the  Natural  Gas  Act,  48  FR  5152  (Feb. 
3. 1983)  (Order  No.  94-A)  (Final  Rule  and  Order  on 
Rehearing  of  Order  No.  94);  48  FR  24.039  (May  31, 
1983)  (Order  No.  94-C)  (Order  Denying  Rehearing 
and  Denying  Petitions  for  Stay);  49  FR  565  (Jan.  5, 
1984}  (Order  No.  941-E)  (Clarification  of  Order  No. 
94-A). 

<49  FR  39.032  (October  2. 1984). 

•The  "Indicated  Producers"  include  Phillips 
Petroleum  Company  and  Phillips  Oil  Company. 
Arco  Oil  a  Gas  Company.  Cities  Service  Oil  &  Gas 
Corp.,  Conoco,  Inc.,  Gulf  Oil  Corporation.  Mitchell 
Energy  Corp..  Mobil  Oil  Corporation.  Mobil 
Exploration  &  Production  Southeast.  Inc..  Mobil 
Producing  Texas  and  New  Mexico,  Monsanto  Oil 
Company.  Pennzoil  Company.  Pennzoil  Producing 
Co..  Pennzoil  Oil  &  Gas,  Inc..  Sun  Exploration  & 
Production  Co..  Tenneco  Oil  Company.  Texaco.  Inc.. 
and  The  Superior  Oil  Company. 

•Apparently,  because  the  cost-of-service 
allowance  refers  to  1983  and  1984.  a  question  arose 
whether  the  Commission  intended  that  the 
methodology  be  used  for  allowances  after  1984.  The 
Commission  in  the  notice  of  proposed  rulemaking 
proposed  to  clarify  that  the  methodology  continues 
to  apply  after  1984.  Several  references  to  the  years 
1983  and  1984  have  been  amended  to  make  clearer 


The  Commission  is  adopting  its 
proposal  and  has  amended  references  to 
the  years  1983  and  1984  with  the  "year 
1985  and  each  calendar  year  thereafter", 
in  order  to  reflect  more  accurately  the 
seller's  actual  current  cost  of  service. 
Also,  the  Commission  is  updating  any 
reference  to  a  particular  year,  as 
appropriate.  For  example,  the  current 
regulations  at  §  271.1104(d)(3)(A)(5) 
provide  that  one  of  the  expenses 
included  in  the  average  annual  cost-of- 
service  is  depreciation.  The  part  of  the 
regulation  reads  as  follows: 

An  average  annual  depreciation  expense 
for  the  two  years  1983  and  1984  computed 
from  the  annual  amounts  used  to  depreciate 
the  plant  investment  over  that  two-year 
period;  .  .  . 

The  Commission  is  amending  that 
portion  of  the  regulation  by  changing  the 
data  base  years  as  follows: 

An  average  annual  depreciation  expense 
for  the  year  1985  and  each  calendar  year 
thereafter  computed  from  the  annual  amounts 
used  to  depreciate  the  plant 
investment;  *  *  * 

The  Commission  is  similarly  amending 
the  other  four  components  of  the 
methodology. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RRA) 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  15  U.S.C. 
603(a)  (1932).  The  Commission  is  not 
required  to  make  such  an  analysis  if  it 
certifies  that  a  proposed  rule  will  not 
have  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

There  are  approximately  10,000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
appropriate  RFA  definition.^  This  final 
rule  may  affect  these  entities  by 
requiring  them  to  amend  the  data  used 
to  calculate  the  cost-of-service 
allowance  after  January  1, 1985.  The 
Commission  does  not  believe  that  the 
burden  imposed  by  this  proposal  will 
have  a  "significant  economic  impact" 


the  Commission's  intent  that  these  allowances  will 
continue  to  apply  in  the  future  to  the  extent  that  gas 
continues  to  be  regulated  under  the  NGPA.  See 
Order  No.  408.  Docket  No.  RM84-14-000,  issued 
November  16. 1984.  mimeo,  at  37.  ("The  Commission 
believes  that  the  allowances  in  S  271.1104  for 
production-related  costs  should  cease  to  apply  to 
gas  that  is  deregulated  on  January  1, 1985.") 

'  5  U.S.C.  601(3),  citing  to  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632  (1982).  Section  3  of  the 
Small  Business  Act  defines  small  business  concern 
as  a  business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  field  of 
operation. 
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within  the  meaning  of  the  RFA. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Effective  Date 

The  Administrative  Procedure  Act,  5 
U.S.C.  553(d)  [1982).  requires  that  a  rule 
become  effective  30  days  after 
publication  in  the  Federal  Register 
unless  the  agency  has  good  cause  for 
making  it  effective  earlier.  This  rule 
allows  producers  to  use  more  recent 
data  when  calculating  certain 
allowances  for  calendar  year  1985  and 
each  year  thereafter.  Accordingly,  the 
Commission  believes  that  good  cause 
exists  to  make  this  rule  effective  on 
January  1. 1985. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  prices. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  271, 
Subchapter  H.  Chapter  1,  Title  18  Code 
of  Federal  Regulations  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271— [AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978, 
15  U.S.C.  3301-3432. 

2.  Section  271.1104[d)[3)(A)  is  revised 
to  read  as  follows: 

§  271.1 104    Production-related  costs. 

***** 

(d)  *  *  * 

(3)  *   *   * 

[A)  The  average  annual  cost  of  service 
is  to  be  computed  on  the  basis  of  the 
following: 

(7)  Operation  and  maintenance 
expenses  developed  for  the  year  1985 
and  each  calendar  year  thereafter  on  the 
basis  of  actual  expenses  incurred  in  the 
last  two  calendar  years,  as  available, 
and  estimates  of  future  expenses; 

[2]  An  average  annual  net  plant 
investment  developed  for  the  year  1985 
and  each  calendar  year  thereafter  using 
the  amount  of  undepreciated  investment 
as  of  January  1, 1981,  for  facilities  in 
operation  on  that  dale,  or  such  later 
date  as  the  facility  becomes  operational, 
and  depreciating  the  investment,  using 
the  amount  of  depreciation  booked 
annually  for  the  particular  facility  or  for 
that  class  of  investment,  whichever 
method  is  used  by  the  company: 

[3]  An  average  annual  depreciation 
expense  for  the  year  1985  and  each 
calendar  year  thereafter  computed  from 


the  annual  amounts  used  to  depreciate 
the  plant  investment;  and 

[4)  After  tax  earnings  at  an  amount  no 
greater  than  15.0  percent  times  the 
average  annual  net  plant  investment  for 
the  year  1985  and  each  calendar  year 
thereafter,  with  taxes  computed  using 
the  debt/equity  ratios  of  the  company's 
overall  capital  structure  unless  it  can  be 
demonstrated  that  the  facility  was 
financed  by  a  particular  source  of 
capital,  in  which  case  taxes  should  be 
computed  consistent  with  the  particular 
financing  arrangement  used. 

[5)  Taxes  other  than  income  taxes  for 
the  year  1985  and  each  calendar  year 
thereafter  on  the  basis  of  actual  taxes 
paid  in  the  last  two  years,  as  available 
and  estimates  of  future  taxes. 
***** 

[FR  Doc.  84-33261  Filed  12-20-84:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  AUGUSTA  (SSN 
710)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  November  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  AUGUSTA  (SSN 
710)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 


Rule  21(c),  requiring  that  the  stem  light 
show  an  unbroken  light  over  an  arc  of 
the  horizon  of  135  degrees  and  be  so 
fixed  as  to  show  the  light  67.5  degrees 
from  right  aft  on  each  side  of  the  vessel; 
Annex  \,  section  2(a)(ii),  pertaining  to 
the  height  of  the  masthead  light;  Annex 
I,  section  2(k),  pertaining  to  the  height 
and  relative  positions  of  the  anchor 
lights;  and  Annex  I,  section  3(b), 
pertaining  to  the  locations  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS 
AUGUSTA  (SSN  710)  is  a  member  of  the 
SSN  688  clatfs  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS, 
Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §706.3  are 
equally  applicable  to  USS  AUGUSTA 
(SSN  710). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fmdings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
Vessels. 

Accordingly,  32  CVR  Part  706  is 
amended  as  follows: 

PART  706— [AMENDED! 
§706.2    [Amended] 

1.  Table  One  of  5  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 

OiMnMin 


Ves*el 


Numbar 


kgnt 


• 

required 
height 
$2(a)(j). 
Annex  1 

USS  AUGUSTA 

•                               • 

SSN  710 

• 

35 

•                • 

• 

• 

2.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 
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984 


JMI 


Vessel 


USS  AUGUSTA.. 


Authority:  Executive 
1605. 

Dated:  November  29, 
]ohn  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  84-33212  Filed 

BIUJNG  COOC  niO-AE-« 


Nunvw 


Masttiead  light. 

■rcoi  visibility: 

Rule  21(a) 


SSN  710 209' 


Side  lK(Ms.  arc 

o(  wsiMity,  Rule 

21(b) 


Stem  light,  arc  of 

wsMity:  Rule 

21(c) 


Side  lights. 

distance  inboard  of 

ship's  sides  m 

meters.  §  3(b). 

Annex  I 


4.2 


Stem  light  distance 
forward  of  stern  in 
meters:  Rule  21(c) 


6.1 


Forward  anchor  i  JI^JT^\„ 

light,  height  aoove  'f'lf" '^*°' !" 

hull  in  ™ters;  '9^    °  ^i? 

e  2(kl  Annen  I  ''9'"  '"  "W«rs; 

9  «:(K),  Anne«  i  j  2(k).  Annex  I 
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17  below. 


Drder  11964;  33  U.S.C. 
1984. 

12-20-84;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

Pesticide  Programs;  Yolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities; 
Thiopttanate-Mettiyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  coi^bined  residues  of 
the  fungicide  thiophanate-methyl,  its 
oxygen  analog,  and  its  benzimidazole- 
containing  metabolites  in  or  on  certain 
raw  agricultural  comihodities.  This 
regulation  to  establisti  maximum 
permissible  levels  for!  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested  in  a  petitioh  submitted  by 
Pennwalt  Corp. 

EFFECTIVE  DATE:  Effective  on  December 
21, 1984.  I 

ADDRESS:  Written  objections  identified 
by  the  document  nunjber  (PP  2F2729. 
3F2908/R7241  may  besubmitted  to  the: 
Hearing  Clerk  (A-110J|.  Environmental 
Protection  Agency,  4(n  M  St.,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Henry  M.  Jatoby,  Product 
Manager  (PM)  21,  Registration 
Division  (TS-767C)  Environmental 


Protection  Agency.  401  M  St..  SW.. 

Washington,  D.C.  20460. 
Office  location  and  telephone  number: 

Rm.  227,  CM  #2. 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-1900). 
SUPPtEMENTARY  INFORMATION:  EPA 
issued  notices,  published  in  the  Federal 
Register  cited  below,  which  announced 
that  the  Pennwalt  Corp.,  Agrochemicals 
Division,  Three  Parkway,  Philadelphia, 
PA  19102,  had  submitted  pesticide 
petitions  (PP)  as  follows  to  the  Agency 
proposing  to  amend  40  CFR  180.371  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  thiophanate- 
methyl  (dimethyl|(1.2-phenylene)bis 
(iminocarbonothioyl)]bis  (carbamate)), 
its  oxygen  analog  dimethyl-4,4'-o- 
phenylenebis  (allophanate),  and  its 
benzimidazole-containing  metabolites 
(calculated  as  thiophanate-methyl)  in  or 
on  certain  raw  agricultural  commodities. 

1.  PP2F2729.  49  FR  30563,  August  25, 

1982.  Proposed  tolerances  for 
cucumbers,  melons,  pumpkins,  and 
squash  at  1.0  part  per  milUon  (ppm);  rice 
at  5.0  ppm;  fresh  grapes  at  10  ppm;  and 
rice  straw  at  15  ppm.  Mobay 
subsequently  withdrew  the  proposed 
tolerances  for  fresh  grapes,  rice,  and  rice 
straw. 

2.  PP3F2908.  48  FR  32078,  July  13, 

1983.  Proposed  tolerances  for  onions 
(green  and  dry)  at  3.0  ppm;  wheat  grain 
at  0.05  ppm;  and  wheat  straw  and  wheat 
hay  at  0.01  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  scientific  data  considered  in 
support  of  the  tolerances  include  the 
following  studies: 

1.  A  2-year  rat  oncogenic/feeding 
study  (negative  for  oncogenic  effects 
under  the  conditions  of  the  study  at  all 
doses:  0,  0.5.  2.0,  8,  and  32  milligrams  per 
kilogram  of  body  weight  per  day  (mg/kg 
bw/day)).  This  study  had  a  no- 


observed-effect-level  (NOEL)  of  8  mg/kg 
bw/day.  The  observed  effects  were 
growth  retardation,  spermatogenesis, 
and  histological  evidence  of 
hyperthyroidism. 

2.  A  2-year  mouse  oncogenic  study 
(negative  for  oncogenic  effects  under  the 
conditions  of  the  study  at  all  doses:  0, 
1.1,  5.7,  28.6.  and  142.9  mg/kg  bw/day). 

3.  A  2-year  dog  feeding  study  with  a 
NOEL  of  10  mg/kg  bw/day). 

4.  A  six-litter  rat  reproduction  study 
(NOEL  of  8  mg/kg  bw/day). 

5.  A  mouse  teratology  study  (negative 
at  1,000  mg/kg,  the  highest  dose  tested). 

6.  A  rat  mutagenic  study  (negative  at 
1,000  mg/kg,  no  chromosomal 
aberrations  in  somatic  and 
spermatogonial  cells). 

7.  Dominant-lethal  study  in  mice 
(negative  at  50  mg/kg). 

A  dietary  teratology  study  in  the  rat  is 
currently  lacking  and  is  considered 
necessary  for  final  determination  of  risk. 
Pennwalt  has  agreed  to  undertake  such 
a  study.  The  study  is  presently 
underway  and  will  be  submitted  to  the 
Agency  in  January,  1985.  The  teratogenic 
risks  associated  with  these  tolerances, 
as  well  as  the  established  tolerances 
and  currently  registered  uses,  will  be 
reevaluated  in  the  registration  standard. 
The  registration  standard  for 
thiophanate-methyl  is  scheduled  to  be 
completed  in  May  1985. 

Based  on  the  rat  feeding  study,  the 
NOEL  is  8.0  mg/kg  bw/day.  Using  a 
100-fold  safety  factor,  the  allowable 
daily  intake  (ADI)  is  0.08  mg/kg  bw/day 
and  the  maximum  permissible  intake 
(MPI)  is  4.8  mg/day  for  a  60-kg  person. 
Currently  established  tolerances  and 
these  newly  added  tolerances  result  in  a 
maximum  theoretical  exposure  of  1.5490 
mg/day  for  a  60-kg  person  and  utilize 
32.27  percent  of  the  ADI.  Tolerances 
have  previously  been  established  for 
residues  of  thiophanate-methyl  in  or  on 
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a  variety  of  raw  agricultural 
commodities,  ranging  from  0.2  to  15  ppm 
(40  CFR  180.371). 

The  residue  data  submitted  to  support 
the  tolerance  in  or  on  wheat  is  reflective 
of  the  use  pattern  only  for  the  states  of 
Oregon  and  Washington.  As  such,  the 
use  of  thiophanate-methyl  is  limited  to 
the  control  of  Pseudocercosporella  sp. 
disease  (Foot  Rot  or  Eye  Spot)  on  wheat 
grown  only  in  the  Pacific  North  West 
states  of  Washington,  Idaho,  and 
Oregon.  The  approval  of  the  registration 
of  thiophanate-methyl  for  this  use  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  will  be 
conditional  under  section  3(c)(7).  The 
conditionality  will,  in  part,  consist  of  the 
submission  of  additional  residue  data 
reflective  of  this  use  pattern  for  the 
other  wheat  growing  regions  within  the 
United  States.  The  data  must  be 
submitted  by  the  registrant  within  6 
months  of  the  issuance  of  the 
registration. 

An  adequate  analytical  method  for 
thiophanate-methyl,  ultraviolet 
spectrofluorometry,  is  available  for 
enforcement  purposes. 

Thiophanate-methyl  was  subject  of  a 
rebuttable  presumption  against 
registration  (RPAR)  review,  based  on 
the  mutagenic  potential  of  its 
metabolite,  methyl  benzimidazole 
carbamate  (MBC).  The  Agency 
determined  that  the  presumption  was 
rebutted  on  the  basis  of  low  exposure 
potential  (40  CFR  162.11(a)(4)(ii)).  and 
that  the  current  use  patterns  of 
thiophanate-methyl  do  not  pose 
unreasonable  adverse  effect  on  the 
environment.  Subsequent  to  this  finding, 
the  data  have  been  made  available 
indicating  that  the  (MBC)  metabolite  of 
thiophanate-methyl  is  oncogenic.  A 
reevaluation  of  the  presently  registered 
and  proposed  uses  of  thiophanate- 
methyl  in  light  of  the  potential  effect  has 
been  completed.  The  Agency  position 
concerning  the  RPAR  issues  with 
thiophanate-methyl  was  published  in 
the  Notice  of  Determination  Concluding 
the  Rebuttable  Presumption  Against 
Registration  for  Thiophanate-Methyl. 
The  results  of  that  evaluation  are 
available  through  the  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  Tel:  (703-487-^650).  The 
document  identification  number  is  PB83- 
148189. 

Based  on  the  above  information,  the 
Agency  has  determined  that  the 
fungicide  is  considered  useful  for  the 
purposes  for  which  the  tolerances  are 
sought  and  thai  establishment  of  the 
tolerances  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  December  5. 1984. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.371  is  amended 
by  adding,  and  alphabetically  inserting, 
the  following  raw  agricultural 
commodities,  to  read  as  follows: 

§  180.371    Thiophanate-methyl;  tolerances 
for  residues. 


Convnoditie* 


Parts  par 


Commodities 


P^ris  pef 
million 


Cucumbers 

Melons 

Onioo,  dry 

Onion,  green.. 

• 

Pumpkins 

Squash 

Wheat,  grain .. 


1.0 


1.0 


300 
3.00 


1.0 
1.0 
0.05 


Wheal  hay 

Wheal  straw.. 


0.10 
0.10 


[FR  Doc.  84-33118  Filed  12-20-84:  8:45  amj 
BILUNQ  CODE  esaO-SO-M 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  617 

Nondiscrimination  on  the  Basis  of  Age 
in  Program  or  Activities  Receiving 
Federal  Financial  Assistance  From 
NSF 

agency:  National  Science  Foundation. 
action:  Final  rules. 

summary:  These  regulations  carry  out 
the  responsibilities  of  the  National 
Science  Foundation  under  the  Age 
Discrimination  Act  of  1975.  and  the 
Department  of  Health  and  Human 
Services  government-wide  regulations  at 
45  CFR,  Part  90  (44  FR  No.  114,  Part  III; 
June  12. 1979). 

The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  The  Act  applies  to  persons  of  all 
ages.  These  regulations  apply  to 
programs  and  activities  which  receive 
financial  assistance  from  NSF. 

EFFECTIVE  DATE:  December  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dimas  M.  Chavez,  Acting  Director, 
Office  of  Equal  Opportunity,  National 
Science  Foundation,  1800  G  Street,  NW.. 
Washington.  D.C.  20550,  Telephone: 
(202)  357-9819  (Voice)  (This  is  not  a  toll- 
free  No.),  (202)  357-9867  (TDD). 

SUPPLEMENTARY  INFORMATION:  These 
regulations  are  designed  to  comply  with 
the  requirements  established  in  the 
government-wide  regulations  issued  by 
DHHS.  They  consist  of  the  main  body  of 
the  regulations  and  an  Appendix  listing 
NSF  programs  in  which  age  distinctions 
are  made. 

To  avoid  unnecessary  duplication,  the 
main  part  of  the  regulation  is  modeled 
after  regulations  45  CFR,  Part  91,  dated 
December  28, 1982  of  the  Department  of 
Health,  and  Human  Services  to 
implement  its  responsibilities  as  an 
agency  (as  opposed  to  its  responsibility 
for  government-wide  regulations).  NSF 
has  made  several  changes.  The  main 
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substantive  changes  teat  might  affect 
recipients  of  Federal  financial 
assistance  from  NSF  aire  as  follow: 

1.  Sections  91.31  and  9132  of  the 
proposed  HHS  regula lions  have  been 
combined  into  a  single  §  617.4  in  the 
NSF  regulations  and  specific  language 
that  NSF  will  include  in  each  award  is 
shown. 

2.  In  anticipation  th^f  many  NSF 
grantees  wU  prepare  ielf-evaluations  in 
response  to  HHS  or  otner  agency 
requirements,  we  havQ  added  language 
in  our  §  617.5(a)  (which  is  otherwise 
equivalent  to  HHS  45  CFR  91.33)  to 
clarify  that  in  such  cases  another  self- 
evaluation  would  not  lave  to  be 
undertaken  specifically  for  NSF. 

3.  We  have  written  separate  §§  617.7 
and  617.8  on  compliance  reviews  and 
pre-award  reviews.  45iCFR  91.41  of  the 
HHS  regulations  combines  these  into 
one  section. 

4.  Our  §  617.9  is  basW  on  45  CFR  91.42 
of  the  HHS  proposed  regulations. 
However,  we  have  included  more 
specific  procedures  concerning 
insufRcient  complaints  than  are  found  in 
the  HHS  proposed  regulations. 

5.  Section  617.10(b)  of  our  regulations 
differs  somewhat  from  the  equivalent 
HHS  §  91.43(b),  although  we  believe  the 
substance  is  similar. 

6.  The  most  substantial  differences 
are  between  our  §  617.i2  and  HHS's  45 
CFR  91.48.  We  have  broadened 
paragraphs  (a),  (b),  and  (c)  to  cover  both 
termination  and  refusal  to  make  future 
awards  which  are  the  (wo  specific 
remedies  mentioned  in  I  the  Act  (42 
U.S.C.  6104).  We  have  iplit  subsection 
(c)  of  the  HHS  45  CFR  tl.46  into  two 
subsections  (d),  and  (ej,  which  we 
believe  more  accurately  reflect  the 
statutory  requirements!  We  have  no 
provision  for  deferral  off  assistance. 

NSF  published  proposed  rules  for 
comment  at  44  FR  5712^  (October  4, 
1979).  No  public  comments  were 
received. 

The  Department  of  Health  and  Human 
Services  (HHS)  held  uj^  final  publication 
of  the  rules  pending  th«  results  of 
htigation  challenging  certain  portions  of 
the  HHS  regulation.  Since  those  aspects 
of  the  litigation  have  now  been 
dismissed,  HHS  released  these  rules  for 
further  processing  and  bublication  on 
July  13. 1964. 

In  releasing  these  regulations,  HHS 
required  that  NSF  add  one  new  section 
on  "Alternate  Funds  Disbursal 
Procedures. "  NSF  had  (]ecided  not  to 
include  such  procedures  initially 
because  NSF  operates  discretionary 
grant  programs  and  does  not  have  any 
"formula  grant"  programs,  thus  NSF 
would  appear  to  have  ^mple  discretion 
independent  of  the  Ag^  Discrimination 


Act.  Although  NSF  felt  there  was  no 
need  to  include  such  a  procedure,  it  has 
now  been  added  at  S  617.12(f). 

This  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CFR,  1981  Comp.,  p.  127)  and 
therefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

List  of  Subjects  in  45  CFR  Part  617 

Age,  civil  rights. 

Accordingly,  the  National  Science 
Foundation  adds  a  new  Part  617  Title  45 
of  the  Code  of  Federal  Regulations. 

Dated:  December  13, 1984. 
Dimas  M.  Chavez, 

Acting  Director.  Office  of  Equal  Opportunity. 

PART  617— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NSF 

Sec. 

617.1  Purpose. 

617.2  Definitions. 

617.3  Standards. 

617.4  General  duties  of  recipients. 

617.5  Self-evaluation. 

617.6  Information  requirements. 

617.7  Compliance  reviews. 

617.8  Pre-award  reviews. 

617.9  Complaints. 

617.10  Mediation. 

617.11  Investigation. 

617.12  Compliance  procedure. 

617.13  Hearings,  decisions,  post-termination 
proceedings. 

617.14  Remedial  action  by  recipients. 

617.15  Exhaustion  of  administrative 
remedies. 

617.16  Prohibition  against  intimidation  or 
retaliation. 

Appendix  I — List  of  age  distinctions  provided 
in  Federal  statutes  or  regulations 
affecting  Federal  financial  assistance 
administered  by  NSF 
Authority:  Age  Discrimination  Act  of  1975, 

as  amended,  42  U.S.C.  6101,  et  seq.:  45  CFR, 

Part  90. 

§617.1    Purpose. 

This  part  prescribes  NSF's  policies 
and  procedures  under  the  Age 
Discrimination  Act  of  1975  and  the 
Department  of  Health  and  Human 
Services  government-wide  age 
discrimination  regulations  at  45  CFR 
Part  90.  The  Act  and  Part  90  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  and  Part 
90  permit  federally  assisted  programs 
and  activities  and  recipients  of  Federal 
funds  to  continue  to  use  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  of  the  Act  and  Part  90. 


§617.2    Definitions. 

The  following  terms  used  in  this  part 
are  defined  in  Part  90: 

Act 

Action 

Age 

Age  distinction 

Age-related  term 

Agency 

Federal  financial  assistance 

Recipient  (including  subrecipients) 

United  States 

§617.3    Standards. 

Standards  for  determining  whether  an 
age  distinction  or  age-related  term  is 
prohibited  are  set  out  in  Part  90  of  this 
Title  45.  See  also  Appendix  I  to  this  part. 

§  6 1 7.4    General  duties  of  recipients. 

Each  recipient  of  Federal  financial 
assistance  from  NSF  shall  comply  with 
the  Act,  Part  90,  and  this  Part.  Each  NSF 
award  of  Federal  financial  assistance 
shall  contain  the  following  provision: 

Compliance  With  Age  Discrimination  Act 

The  recipient  agrees  to  comply  with  the 
Age  Discrimination  Act  of  1975  as 
implemented  by  the  Department  of  Health 
and  Human  Services  regulations  at  45  CFR 
Part  90  and  the  regulations  of  the  Foundation 
at  45  CFR  Part  617.  In  the  event  the  recipient 
passes  on  NSF  financial  assistance  to 
subrecipients,  this  provision  shall  apply  to 
the  subrecipients.  and  the  instrument  under 
which  the  Federal  financial  assistance  is 
passed  to  the  subrecipient  shall  contain  a 
provision  identical  to  this  provision. 

§617.5    Self-evaluaUon. 

(a)  Each  recipient  (including 
subrecipients)  employing  the  equivalent 
of  fifteen  or  more  full-time  employees 
shall  complete  a  written  self-evaluation 
of  its  compliance  under  this  Part  within 
18  months  of  the  effective  date  of  these 
regulations,  unless  a  similar  evaluation 
has  been  completed  for  another  agency. 

(b)  In  its  self-evaluation,  each 
recipient  shall  identify  all  age 
distinctions  it  uses  and  justify  each  age 
distinction  it  imposes  on  the  program  or 
activity  receiving  Federal  financial 
assistance  from  NSF. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  the  Act. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  NSF 
and  the  public  for  three  years  after  its 
completion. 

§  617.6    Information  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
NSF  information  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act. 


(b)  Permit  reasonable  access  by  NSF 
or  its  designee  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  a 
recipient  is  complying  with  the  Act. 

§617.7    Compliance  reviews. 

(a)  NSF  may  conduct  compliance 
reviews  of  recipients  that  will  permit  it 
to  investigate  and  correct  violations  of 
the  Act.  NSF  may  conduct  these  reviews 
even  in  the  absence  of  a  complaint 
against  a  recipient.  The  review  may  be 
as  comprehensive  as  necessary  to 
determine  whether  a  violation  of  the  Act 
has  occurred. 

(b)  If  a  compliance  review  indicates  a 
violation  of  the  Act,  NSF  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  NSF  may  arrange  for 
enforcement  as  described  in  §  617.12. 

§617.8    Pre-a ward  reviews. 

NSF  reserves  the  right  to  conduct  pre- 
award  reviews  of  applicants  for  Federal 
financial  assistance  from  NSF  in  cases 
where  the  NSF  has  substantial  reason  to 
believe  that  a  potential  recipient  who  is 
not  then  a  recipient  of  other  NSF 
financial  assistance  under  the  same 
program  or  activities  may  engage  in 
practices  under  that  program  or  .activity 
that  would  violate  the  Act.  However,  the 
results  of  any  such  review  shall  not 
constitute  a  basis  for  NSF  refusal  to 
grant  financial  assistance  to  the 
applicant  under  that  program  or  activity 
unless  the  procedural  requirements  of 
the  Act  (42  U.S.C.  6104)  and  §  §  617.12 
and  617.13  of  this  part  have  been 
followed. 

§617.9    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NSF,  alleging 
discrimination  prohibited  by  the  Act.  A 
coniplainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  NSF  may  extend 
this  time  limit. 

(b)  NSF  will  accept  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or 
practice  complained  of,  and  is  signed  by 
the  complainant.  If  an  insufficient 
complaint  is  amended  within  10  working 
days  after  notice  by  NSF  to  the 
complainant  of  the  deficiency,  NSF  will 
consider  the  amended  complaint  as  filed 
on  the  date  the  original  insufficient 
complaint  was  filed  for  purposes  of 


determining  if  it  was  timely  filed. 
However,  all  other  time  requirements 
established  by  the  Act  and  this  part 
shall  run  from  the  date  the  amended 
complaint  was  filed. 

(c)  On  receipt  of  any  complaint  NSF 
shall  promptly  send  written 
acknowledgement  to  the  complainant, 
and  a  copy  of  the  complaint  to  the 
recipient.  In  addition,  NSF  shall  send 
either  copies  of  this  part  or  other 
pertinent  information  describing  the 
rights  and  obligations  of  the  parties. 

(d)  NSF  will  return  to  the  complainant 
any  complaint  outside  the  coverage  of 
this  part,  and  will  state  why  it  is  outside 
the  coverage  of  this  part. 

§617.10    Mediation. 

(a)  NSF  will  refer  to  the  Federal 
Mediation  and  Conciliation  Service  all 
complaints  that  fall  within  the 
jurisdiction  of  this  part  and  contain  all 
information  necessary  for  further 
processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or  for  a 
mediator  to  make  an  informed 
judgement  that  an  agreement  is  not 
possible.  NSF  will  take  no  further 
administrative  action  on  any  complaint 
if  the  complainant  refuses  to  participate 
in  the  mediation  process. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  NSF.  NSF  shall  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement,  in  which 
case  the  other  party  may  request  that 
the  complaint  be  reopened. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  Federal 
Mediation  and  Conciliation  Service. 

(e)  NSF  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  NSF 
receives  a  sufficient  complaint:  or 

(2)  Before  the  end  of  the  60  day  period, 
an  agreement  is  reached;  or 

(3)  Before  the  end  of  the  60  day  period, 
the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  NSF. 

\ 


§617.11    Investigation. 

(a)  Informal  investigation.  (1)  NSF  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
NSF  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient,  to  establish  the  facts,  and,  if 
possible,  will  settle  the  complaint  on 
terms  that  are  agreeable  to  the  parties. 
NSF  may  seek  the  assistance  of  any 
involved  State  program  agency. 

(3)  NSF  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  of  NSF. 

(4)  A  settlement  shall  not  affect  other 
enforcement  efforts  of  NSF,  including 
compliance  reviews,  or  individual 
complaints  that  involve  the  recipient. 

(5)  A  settlement  is  not  a  finding  of 
discrimination  against  the  recipient. 

(b)  Formal  investigation.  If  NSF 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of  the 
Act,  NSF  will  try  to  obtain  voluntary 
compliance.  If  NSF  cannot  obtain 
voluntary  compliance,  it  will  begin 
enforcement  as  described  in  §  617.12.  If 
the  investigation  does  not  indicate  a 
violation  of  the  Act,  NSF  will  issue  a 
written  determination  in  favor  of  the 
recipient. 

§617.12    Compliance  procedure. 

(a)  NSF  may  enforce  this  Part  by 
either  termination  of  a  recipient's 
financial  asistance  from  NSF  under  the 
program  or  activity  involved  where  the 
recipient  has  violated  the  Act  or  this 
Part  or  refusal  to  grant  further  financial 
assistance  under  the  program  or  activity 
involved  where  the  recipient  has 
violated  the  Act  or  this  part.  The 
determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a  hearing  on  the 
record  before  an  administrative  law 
judge.  Therefore,  cases  settled  in  the 
mediation  process  or  before  a  hearing 
will  not  involve  termination  of  a 
recipient's  Federal  financial  assistance 
from  NSF. 

(b)  NSF  may  also  enforce  this  part  by 
any  other  means  authorized  by  law. 
including  but  not  limited  to: 

(1)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
by  this  part. 

(2)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
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effect  of  correcting  a  violation  of  the  Act 
or  this  part. 

(c)  NSF  will  limit  dny  termination  or 
refusal  to  grant  further  financial 
assistance  to  the  particular  recipient 
and  the  particular  program  found  to  be 
in  violation  of  the  A(t.  NSF  will  not  base 
any  part  of  a  termina  tion  or  refusal  on  a 
finding  with  respect  I  o  any  program  or 
activity  of  the  recipient  which  does  not 
receive  Federal  financial  assistance  for 
NSF.  I 

(d)  NSF  will  not  bagin  any  hearing 
under  paragraph  (a)  intil  the  Director 
has  advised  the  recipient  of  its  failure  to 
comply  with  this  Pari  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(e)  NSF  will  not  temiinate  or  refuse  to 
grant  Federal  financial  assistance  until 
thirty  days  have  elapsed  after  the 
Director  has  sent  a  v4"itten  report  of  the 
circumstances  and  grounds  of  the  action 
to  the  committees  of  he  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Director  will  file  a  report  whenever 
any  action  is  taken  under  paragraph  (f). 

(f)  Alternate  Funds  Disbursal 
Procedures.  (1)  When  NSF  withholds 
funds  from  a  recipien  under  these 
regulations,  the  Secretary  may  disburse 
the  withheld  funds  directly  to  an 
alternate  recipient:  arty  public  or  non- 
profit private  organization  or  agency,  or 
State  or  political  subc  i vision  of  the 
State. 

(2)  The  Director  will  require  any 
alternate  recipient  to  lemonstrate: 

(i)  The  abihty  to  comply  with  these 
regulations:  and 

(ii)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§617.13    Hearings,  de«sion«,  post- 
tennination  proceedings 

Procedures  prescribed  in  45  CFR  611.9 
and  611.10  for  NSF  enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  shall 
apply  also  for  NSF  enforcement  of  this 
part.  At  the  conclusion  of  any  action 
taken  under  §  617.12,  NSF  shall  remind 
both  parties  of  the  right  to  judicial 
review  established  bjJ^42  U.S.C.  6105. 

§  6 1 7. 1 4    Remedial  act^  by  recipients. 

Where  the  Director  jfinds  that  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  stall  take  any 
remedial  action  the  Director  may  require 
to  overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  l 

has  discriminated,  the  1      ^ 

require  both  recipient!  i  to  take  remedial 
action. 


§617.15    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  after  exhausting  administrative 
remedies  under  the  Act.  Administrative 
remedies  are  exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  a  sufficient  complaint 
and  NSF  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  NSF  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  NSF  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  NSF  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief  under  42  U.S.C.  6104; 
and 

(3)  Inform  the  complainant  that  under 
42  U.S.C.  6104: 

(i)  The  complainant  may  bring  a  civil 
action  only  in  a  United  States  District 
court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  A  complainant  prevailing  in  a  civil 
action  has  the  right  to  be  awarded  the 
costs  of  the  action,  including  reasonable 
attorney's  fees,  but  that  the  complainant 
must  demand  these  costs  in  the 
complaint; 

(iii)  Before  commencing  the  action  the 
complainant  shall  give  30  days  notice  by 
registered  mail  to  the  Director,  the 
Attorney  General  of  the  United  States, 
and  the  recipient; 

(iv)  The  notice  must  state  the  alleged 
violation  of  the  Act;  the  relief  requested; 
the  court  in  which  the  complainant  is 
bringing  the  action;  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event  the  complainant  prevails;  and 

(v)  The  complainant  may  not  bring  an 
action  if  the  same  alleged  violation  of 
the  Act  by  the  same  recipient  is  the 
subject  of  a  pending  action  in  any  court 
of  the  United  States. 

§  6 1 7. 1 6    Prohibition  against  mttmidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  a 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act,  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing  or  other  part  of 
NSFs  investigation,  conciliation,  and 
enforcement  process. 


Appendix  I  to  45  CFR  Part  617— List  of 
Age  Distinctions  Provided  in  Federal 
Statutes  or  Regulations  Affecting 
Federal  Financial  Assistance 
Administered  by  NSF 

1.  Section  6  of  Pub.  L.  94-86.  42  U.S.C. 
1881a: 

This  statute  authorizes  the  Foundation  to 
establish  the  Alan  T.  Waterman  Award  to 
recognize  and  encourage  the  work  of 
"younger"  scientists.  Under  NSF  procedures 
awards  have  been  limited  to  persons  35  years 
of  age  or  under. 

[FR  Doc.  84-33100  Filed  12-20-84;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  340 

Priority  Use  and  Allocation  of  Shipping 
Services,  Containers,  and  Port 
Facilities  and  Services  for  National 
Security  and  National  Defense  Related 
Operations 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Final  rule. 

summary:  This  final  regulation 
establishes  procedures  for  United  States 
defense  agencies  to  request  priority  use 
and  allocation  of  commercial  shipping 
and  port  services  and  facilities  under 
commercial  terms  in  connection  with  the 
imminent  or  actual  deployment  of  the 
Armed  Forces  of  the  United  States.  In 
the  case  of  imminent  or  actual 
deployment,  emergency  conditions 
would  require  the  rapid  movement  of 
large  amounts  of  military  cargo  and 
personnel.  Emergency  conditions  would 
necessitate  the  use  of  additional 
commercial  shipping  and  port  services 
and  facilities  in  addition  to  the  services 
and  facilities  normally  used  to  move 
military  cargo  and  personnel  in 
peacetime.  In  consideration  of  national 
security  interests  in  such  a  situation, 
this  regulation  allows  a  defense  agency 
to  request  that  the  Maritime 
Administrator  direct  vessel  operators, 
container  suppliers,  and  port  authorities 
to  give  priority  use  or  allocation  of 
service  and  equipment  to  the  defense 
agency  on  a  commercial  basis  when 
these  resources  are  not  obtainable 
through  established  transportation 
procurement  practices. 

EFFECTIVE  DATE:  January  22, 1985. 
FOR  FUirrHER  INFORMATION  CONTACT: 

Frank  B.  Case,  Chief,  Division  of 
National  Security  Plans,  Maritime 
Administration,  Department  of 
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Transportation,  Room  Pl-1303,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  Telephone  (202)  382-6100. 
SUPPLEMENTARY  INFORMATION:  This 
final  regulation  establishes  procedures 
for  priority  use  and  allocation  of 
existing  commercial  services  and 
facilities  by  defense  agencies,  under 
commercial  terms  in  connection  with 
deployment  of  the  Armed  Forces  of  the 
United  States,  under  authority  of  Title  I 
of  the  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et 
seq.]'.  Title  I  of  the  Defense  Production 
Act  (DPA).  1950,  as  amended,  authorizes 
the  President  to  require  that 
performance  under  contracts  or  orders 
(other  than  contracts  of  employment) 
which  the  President  deems  necessary  or 
appropriate  to  promote  the  national 
defense  shall  take  priority  over 
performance  under  any  other  contract  or 
order.  The  DPA  also  authorizes  the 
President  to  allocate  materials  and 
facilities  in  such  manner,  upon  such 
conditions,  and  to  such  extent  as  the 
President  deems  necessary  to  promote 
the  national  defense. 

Executive  Order  11490,  as  amended 
(34  FR  17567),  Part  13  assigns  emergency 
preparedness  functions  to  the  Secretary 
of  Transportation,  and  49  CFR  1.45 
further  delegates  such  authority  from  the 
Secretary  to  Administrators.  This 
regulation  specifies  the  procedures  by 
which  the  Maritime  Administrator,  in 
accordance  with  the  Secretarial  review 
as  defined  in  §  340.2  of  this  regulation, 
may  issue  orders  regarding  allocation 
and  priority  use  of  shipping  services  and 
facilities  in  times  of  imminent  or  actual 
deployment  of  the  Armed  Forces.  The 
procedures  in  this  regulation  will  permit 
national  defense  requirements  to  be  met 
with  minimum  interference  with 
commercial  operations,  and  will 
minimize  the  need  to  requisition 
property  to  meet  defense  requirements 
in  crisis  and  war. 

In  particular,  the  procedures  will 
eliminate  the  need  for  standby  marine 
terminal  operating  contracts,  under 
regulations  now  contained  in  48  CFR 
Part  347.  Instead  of  using  such  contracts, 
defense  agencies  may  invoke  the 
procedures  in  this  regulation  to  require 
vessels  and  port  operators  and 
authorities  to  provide  commercial 
services  and  facilities  to  the  defense 
agencies  in  cases  of  imminent  or  actual 
deployment  of  the  Armed  Forces.  This 
regulation  does  not  preclude  the 
possibility  of  defense  agencies  using 
established  transportation  procurement 
practices  with  vessels  and  port 
authorities  and  invoking  these 
procedures  if  agreements  cannot  be 
reached.  This  new  regulation  does  not 


affect  the  Federal  Port  Controller 
contracts  provided  for  by  48  CFR  Part 
346. 

The  Department  of  Defense  has 
concurred  in  this  Final  Rulemaking.  The 
Director  of  the  Federal  Emergency 
Management  Agency  has  concurred  in 
this  Final  Rulemaking. 

Background 

The  NPRM  was  published  at  47  FR 
38157-38160  on  August  30. 1982.  The 
comment  period  was  extended  to 
November  19. 1982.  at  the  request  of 
interested  parties.  MARAD  received 
comments  from  16  interested  parties, 
including  affected  companies, 
professional  trade  and  industry 
associations,  public  interest  firms  and 
other  government  agencies.  The 
following  summarizes  the  comments, 
suggestions  and  actions  taken. 

Section-by-Section  Analysis  of 
Comments 

Application  to  existing  commercial 
services.  Several  commenters  argued 
that  the  proposed  rule  would  result  in 
the  requisitioning  of  property.  The  final 
rule  clarifies  the  fact  that  the  rule 
applies  to  use  of  existing  commercial 
services  and  facilities,  under 
commercial  terms,  and  does  not 
contemplate  the  requisitioning  of 
property  in  any  manner  (§  340.1). 

Responsibility  for  designating 
resources  to  meet  defense  requirements. 
The  proposed  rule  provided  that  port 
authorities  would  identify  facilities  to 
meet  defense  requirements  for  priority 
use  of  port  services.  Commenters 
objected  to  asumption  of  that  burden. 
The  final  rule  transfers  the  burden  to  the 
Maritime  Administrator  (§  340.3(d)). 

Trigger  mechanism.  Three 
commenters  requested  clarification  of 
the  circumstances  under  which  the  rule 
would  be  used.  The  final  rule  provides 
that  the  procedures  will  be  used  only  in , 
connection  with  the  imminent  or  actual 
deployment  of  the  Armed  Forces  of  the 
United  States.  "Imminent"  means  that 
the  President  has  directed  deployment 
or  preparation  for  deployment 
(§  340.3(a)(1)). 

Determination  of  necessity.  One 
commenter  objected  that  the 
Administrator's  determination  of  the 
necessity  for  issuance  of  a  priority  or 
allocation  order  would  be  an 
inappropriate  review  of  a  defense 
agency's  operational  requirements. 
Before  the  authority  of  the  Defense 
Production  Act  is  used,  the 
Administrator  must  make  a  formal 
determination  that  priority  and 
allocation  requirements  exist  which 
cannot  be  satisfied  by  more  suitable 
means  and  that  action  under  this 


regulation  will  satisfy  such 
requirements.  That  determination  does 
not  constitute  a  challenge  to  the  defense 
agency's  ability  to  determine  its 
operational  requirements.  The  final  rule 
retains  the  provision  for  the 
Administrator's  formal  determination  of 
necessity  (§  340.3(d)). 

Coast  Guard  interest.  At  the  request 
of  the  Comnjandant  of  the  Coast  Guard, 
the  final  rule  provides  for  coordination 
with  the  Coast  Guard  on  actions  which 
affect  Coast  Guard  functions  (§  340.3 
(d).  (e).  (f).  and  (g)). 

Planning  orders.  The  procedure  for 
issuance  of  planning  orders  has  been 
clarified.  The  final  rule  specifies  that  no 
action  will  be  taken  on  planning  orders 
until  allocation  or  priority  orders  are 
issued  when  the  services  or  facilities  are 
actually  required  (9  340.3(g)). 

Compensation  for  consequential 
damages.  Three  commenters  proposed 
that  the  rule  provide  for  indemnification 
of  losses  that  might  be  sustained  by 
reason  of  the  p^eemp^;on  of  facilities  or 
services,  such  as  losses  or  revenues  and 
costs  of  defending  suits  against  owners 
or  lessors  of  facilities  arising  out  of  the 
preemption  of  resources  for  defense  use 
The  suggestion  of  the  commenters  was 
not  adopted  because  the  DPA  does  not 
authorize  payment  of  consequential 
damages.  Furthermore,  the  extent  of 
such  possible  damages  cannot  be 
determined.  The  final  rule  provides  for 
payment  of  such  costs  as  may  be  agreed 
upon  between  the  defense  agency  and 
the  provider  of  service  at  the  time 
service  is  required. 

Container  positioning  costs.  One 
commenter  found  no  provision  for 
reimbursing  carriers  when  they  are 
required  to  position  containers  on 
another  coastal  range  and  suggested 
such  a  term  be  included  in  the  NAO. 
Such  costs  would  be  paid  by  the 
requiring  defense  agency  under 
commercial  tariffs  or  existing  contracts 
(§  340.4  (h)  and  (i)(d).  and  340.5  (a)(3) 
and  {b)(3)).  A  spocific  provision  in  the 
NAO  would  be  unnecessary. 

Compliance.  One  commenter 
suggested  that  the  final  rule  should 
specify  the  consequences  of  non- 
compliance and  the  procedures  by 
which  MARAD  will  enforce  it.  The 
commenter  noted  that  while  the  DPA 
provides  criminal  penalties  for  the 
willful  violation  of  implementing 
regulations,  the  proposed  regulation  did 
not  indicate  how  compliance  would  be 
affected.  The  commenter  further  noted 
that  because  priority  and  allocation 
orders  would  be  disruptive  to  an 
affected  entity's  operations,  non- 
compliance sanctions  should  be 
considered.  The  final  rule  contains  a 
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compliance  section  which  follows  the 
DPA  in  stating  thai  willful  violators, 
upon  conviction,  sqall  be  nned  not  more 
than  $10,000,  or  imprisoned  for  not  more 
than  one  year,  or  both  (§  340.9). 

Replacement  of  lost  or  destroyed 
equipment.  A  comqienter  asked  for  an 
additional  provision  requiring  prompt 
payment  of  full  replacement  cost  for 
equipment  lost  or  destroyed  while  being 
used  by  a  defense  fgency.  Inclusion  of 
such  a  provision  in;the  rule  was 
considered  unnecelsary  because  the 
intent  of  the  rule  is  that  equipment 
would  be  acquired  |inder  tariff  or 
contract  which  woiild  defme  the  user's 
liability  for  damaga  or  loss  of 
equipment.  Paragraph  204b(3)  of  the 
Military  SeaUft  Command  Container 
Agreement  is  an  example  of  such  a 
contract. 

Definition  of  vesi  el  and  vessel 
operator.  The  deHnition  of  "vessel"  was 
added,  and  the  definition  of  "vessel 
operator"  was  expanded  in  order  to 
clarify  the  use  of  these  terms.  The 
definition  of  vessel  operator  now 
explicitly  includes  Overseas  vessels,  and 
foreign -flag  and  nort-citizen  controlled 
vessels  made  available  to  the  United 
States.  The  definitic  n  also  includes 
owners  of  vessels  a  5  well  as  operators. 
In  conjunction  with  the  definition  of 
vessel  operator,  veseel  is  defined  to  be  a 
vessel  employed  in  commercial  service 
in  the  overseas,  coaMwise,  intercoastal, 
inland  waterways  or  Great  Lakes 
shipping  trades  (§  3*0.2  (s),  (t)). 

Definition  of  port  ^uthority.  The 
suggestion  of  one  ccjmmenter  that  this 
definition  be  clarified  to  include  those  in 
control  of  facilities.  Buch  as  lessees  and 
licensees,  has  been  adopted  (§  340.2{m)). 
Consideration  of  ,ocal  priorities.  One 
commenter  highligh  ed  the  need  for 
special  consideration  of  areas  uniquely 
dependent  upon  waterbome  commerce 
(e.g.,  Hawaii),  whilej  recognizing  the 
national  defense  ba^is  for  the  rule.  Such 
consideration  will  be  a  necessary  and 
normal  feature  of  the  Administration's 
determination  in  th^  context  of 
minimum  disruption  to  commercial 
activities,  therefore,  no  change  in  the 
rule,  as  proposed,  ia  required 
(§  340.3(d)). 

Commercial  port  ceve/opment.  Two 
commenters  proposed  that  the  defense 
requirement  addressed  by  the  rule 
should  be  the  basis  for  Federal  support 
of  commercial  port  developments,  e.g., 
funding  for  deepening  of  channels.  The 
proposal  was  not  adopted  in  the  final 
rule  because  it  is  beyond  the  scope  of 
the  authority  under  |vhich  the  rule  is 
issued. 


E.0. 12291,  Statutory  Requirement  and 
DOT  Procedure 

The  provisions  of  this  rulemaking  are 
necessary  for  timely  support  of  military 
and  defense-related  operations  and 
there  is  no  alternative  found  that  would 
be  suitable  to  accomplish  this  objective. 
This  final  rule  is  considered  to  be  non- 
major  under  E.0. 12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Despite  the  fact  that 
E.0. 12291  exempts  from  OMB  review 
and  elegance  regulations  that  concern  a 
military  function  of  the  United  States, 
this  final  rule  was  submitted  for  OMB 
review. 

The  economic  impact  of  this  final  rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  The 
rule  principally  affects  private  or 
government  entities  in  the  shipping,  port 
management,  and  warehousing  and 
stevedoring  businesses,  which  usually 
have  annual  receipts  far  in  excess  of  the 
upper  limit  for  qualification  as  a  small 
business  entity  under  existing  criteria. 
Accordingly,  the  Maritime 
Administration  certifies  that  the 
rulemaking  will  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  rulemaking  includes  no 
new  reporting  requirement  for  the 
collection  of  information  within  the 
scope  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.]. 

List  of  Subjects  in  46  CFR  Part  340 

Maritime  carriers,  national  defense, 
containers,  harbors. 

For  reasons  set  out  in  the  preamble 
Part  340  is  added  to  Title  46,  Code  of 
Federal  Regulations: 

PART  340— PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS,  AND  PORT 
FACILITIES  AND  SERVICES  FOR 
NATIONAL  SECURITY  AND  NATIONAL 
DEFENSE  RELATED  OPERATIONS 

Sec. 

340.1  Scope. 

340.2  Definitions. 

340.3  General  provisions. 

340.4  Shipping  services. 

340.5  Containers. 

340.6  Port  facilities  and  services. 

340.7  Application  to  contractors  and 
subcontractors. 

340.8  Priorities  for  materials  and  production. 

340.9  Compliance. 

Authority.  Defense  Production  act  of  1950, 
(DPA)  as  amended  (50  U.S.C.  App.  2061  et 
seq.]:  Executive  Order  10480.  as  amended  (18 
FR  4939);  Executive  Order  11490.  as  amended 
(34  FR  17567);  44  CFR  Pari  322;  49  CFR  1.45; 


Department  of  Transportation  Orders  1100.60, 
as  amended;  1900.8  and  1900.7C. 

§340.1    Scop*. 

This  Part  establishes  procedures  for 
assigning  priority  for  use  by  defense 
agencies,  on  commercial  terms,  of 
commercial  shipping  services, 
containers,  and  port  facilities  and 
services  and  for  allocating  vessels 
employed  in  commercial  shipping 
services,  containers,  and  port  facilities 
and  services  for  exclusive  use  by 
defense  agencies  (as  defined  in  §  340.2), 
at  any  time  where  appropriate  under 
provision  of  Title  I  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2061  et  seq.)  as  determined  by  the 
Secretary  of  Transportation.  The 
procedures  will  provide  the  means  to 
require  vessel  and  pert  operators  to 
provide  defense  agencies  with  existing 
commercial  services  and  facilities  not 
obtainable  through  established 
transportation  procurement  procedures. 
Thus  the  procedures  will  minimize 
interference  with  commercial  operations 
and  ensure  rapid  response  to  defense 
needs  in  times  of  crisis  or  war. 

§340.2    Definitions. 

As  used  in  this  regulation: 

(a)  "Administrator"  means  the 
Maritime  Administrator,  Department  of 
Transportation,  who  is,  ex  officio,  the 
Director,  National  Shipping  Authority, 
within  the  Maritime  Administration 
(MARAD).  Pursuant  to  49  CFR  1.45(a)(5). 
the  Maritime  Administrator  is 
authorized  to  carry  out  emergency 
preparedness  functions  assigned  to  the 
Secretary  by  Executive  Order  11490,  as 
amended  (34  FR  17567,  October  30, 
1969). 

(b)  "Container"  means  any  type  of 
container  for  infermodal  surface 
movement  that  is  20  feet  in  length  or 
longer,  8  feet  wide,  and  of  any  height, 
with  International  Standards 
Organization  standard  fittings. 

(c)  "Container  service  means  the 
intermodel  movement,  which  includes 
an  ocean  movement  leg,  of  goods  in 
containers. 

(d)  "Container  service  operator" 
means  a  vessel  operator  (defined  in 

§  340.2(t))  that  provides  containerized 
ocean  shipping  service. 

(e)  "Container  supplier"  means  a  U.S.- 
citizen  controlled  (pursuant  to  46  U.S.C. 
§  802)  company  which  manufactures 
containers,  is  a  container  service 
operator,  or  is  in  the  business  of  leasing 
containers. 

(f)  "Defense  agency"  means  the 
Department  of  Defense,  or  any  other 
department  or  agency  of  the  Federal 
Government  as  determined  by  the 
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Secretary  of  Transportation,  for  the 
purposes  of  this  regulation. 

(gj  "FEMA"  means  the  Federal 
Emergency  Management  Agency. 

(h)  "NAO"  means  the  NSA  Allocation 
Order,  which  is  an  order  allocating  the 
exclusive  use  of  a  vessel  employed  in 
commercial  shipping  service,  a  container 
or  a  port  faciltiy  for  the  purposes  of 
providing  its  services  to  a  defense 
agency  for  a  specified  period. 

(i)  "National  defense  programs" 
means  programs  for  military  assistance 
to  any  foreign  nation,  stockpiling,  space, 
and  directly  related  activity. 

(j)  "NSA"  means  the  National 
Shipping  Authority,  which  is  the 
emergency  shipping  operations  activity 
of  the  Department  of  Transportation 
(MARAD). 

(k)  "NSPO"  means  an  NSA  Service 
Priority  Order,  which  is  an  order 
directing  that  priority  of  service  be  given 
to  the  movement  of  cargoes  of  a  defense 
agency. 

(1)  "Planning  order"  means  a 
notification  of  tentative  arrangements  to 
meet  anticipated  defense  agency 
requirements,  issued  by  NAO  or  NSPO 
format,  for  planning  purposes  only. 

(m)  "Port  authority"  means  any  state, 
municipal,  or  private  agency,  or  firm 
that  (1)  owns  port  facilities  (2)  manages 
such  facilities  for  common-user 
commercial  shipping  services  under 
lease  from  an  owner;  (3)  owns  or 
operates  a  proprietary  port  facility  or 
terminal;  and  (4)  otherwise  leases  or 
licenses  and  manages  a  port  facility. 

(n)  "Port  facilities  and  services" 
means  [1]  all  port  facilities,  for 
coastwise,  intercoastal,  inland  water 
ways,  and  Great  Lakes  shipping  and 
overseas  shipping,  including,  but  not 
limited  to  wharves,  piers,  sheds, 
warehouses,  yards,  docks,  control 
towers,  container  equipment, 
maintenance  buildings,  container  freight 
stations  and  port  equipment,  including 
harbor  craft,  cranes  and  straddle 
carriers;  and  (2)  port  services  normaUy 
used  in  accomplishing  the  transfer  or 
interchange  of  cargo  and  passengers 
between  vessels  and  other  modes  of 
transportation,  or  in  connection 
therewith. 

(o)  "Secretary"  means  the  Secretary  of 
Transportation  or  his  or  her  designees  to 
whom  emergency  authorities  under  the 
Defense  Production  Act  of  1950  have 
been  delegated,  i.e..  the  Director  of 
Office  of  Emergency  Transportation  or 
the  Departmental  Crisis  Coordinator. 

(p)  "Secretarial  Review"  means  the 
process  by  which  the  Secetary  or  his  or 
her  designee(s)  exercises  review, 
coordination,  and  control  over 
departmental  emergency  preparedness 
programs  and/or  matters. 


[q]  "Shipper"  means  a  civilian  or 
Government  agency  that  owns  (or  is 
responsible  to  the  owner  for)  goods 
transported  in  waterbome  service. 

(r)  "Shipping  service"  means  a 
commercial  service  for  waterbome 
movement  of  passengers  or  cargo  in  the 
overseas,  coastwise,  intercoastal,  inland 
waterways  or  Great  Lakes  shipping 
trades. 

(s)  "Vessel"  means  a  vessel  employed 
in  commercial  service  for  waterbome 
movement  of  passengers  or  cargo  in  the^ 
overseas,  coastwise,  intercoastal.  inland 
waterways  or  Great  Lakes  shipping 
trades,  or  any  portion  of  the  cargo- 
carrying  capacity  of  such  vessel. 

(t)  "Vessel  operator"  means  a 
company  owning  and/or  operating,  to 
and  from  any  U.S.  port,  an  ocean-going 
overseas,  coastwise,  intercoastal,  inland 
waterways  or  Great  Lakes  vessel  that  is 
U.S.-flag,  or  foreign-flag  and  U.S.-citizen 
controlled,  (pursuant  to  46  U.S.C.  802),  or 
foreign-flag  and  non-citizen  controlled 
that  is  made  available  to  the  United 
States  (as  described  in  §  340.3(j)). 

§340.3    General  provisions. 

(a)  The  provisions  of  this  mle  apply 
pursuant  to  authority  granted  to  the 
President  by  Title  L  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2061  et  seq.)  that  authority  having  been 
delegated  to  the  Secretary  of 
Transportation  with  respect  to  civil 
transportation  services,  by  §  322.3(b)  of 
Title  44,  Code  of  Federal  Regulations.  In 
order  to  give  priority  to  performance 
under  contracts  deemed  necessary  or 
appropriate  to  promote  the  national 
defense  and  to  allocate  materials  and 
facilities  in  such  manner,  upon  such 
conditions  and  to  such  extent  as 
necessary  or  appropriate  to  promote  the 
national  defense,  the  following 
procedures  shall  be  applicable; 

(1)  In  connection  with  deployment  of 
the  Armed  Forces  of  the  United  States, 
or  other  requirements  of  the  nation's 
defense,  a  defense  agency  (as  defined  in 
§  340.2(f)  above)  may  request  priority 
use  or  allocation  of  vessels  employed  in 
commercial  shipping  services, 
containers,  or  port  facilities  and 
services; 

(2)  The  Secretary  may  authorize 
initiation  of  priority  and  allocation 
authority  usage  in  accordance  with 
administrative  and  statutory  authorities; 

(3)  The  Administrator,  on  approval  by 
the  Secretary  of  initiation  of  priority  and 
allocation  authority  usage  under  this 
regulation  and  in  conformance  with 
national  program  priorities,  may  direct 
owners  and/or  operators  of  vessels, 
containers  or  port  facilities  to  give 
priority  usage  to  the  defense  agency  or 
may  allocate  vessels,  containers  or 


facilities  for  the  defense  agency's  use 
during  specified  periods. 

(b)  A  defense  agency  may  transmit 
requests  for  assistance  or  allocation  of 
vessels,  containers  and  port  facilities 
and  services  to  the  Secretary  by  letter, 
memorandum,  or  electrical  message. 

(c)  Justification  for  requested 
priorities  or  allocations  may  include 
references  to  military  operations  plans. 
When  classified,  justifications  may  be 
provided  separately  by  correspondence 
or  staff  coordination.  NSPOs  and  NAGs 
will  not  include  classified  information. 

(d)  The  Administrator  shall  determine, 
before  issuing  an  NSPO  or  NAO.  that 
the  action  is  necessary  to  meet  the 
requirements  of  the  national  defense  (as 
determined  by  the  defense  agency)  and 
conforms  to  Secretarial  guidance  for 
coordinating  the  Department's  crisis 
response,  and  that  the  proposed 
approach  is  the  most  effective  way  to  do 
so.  The  Administrator,  in  conjunction 
with  the  defense  agency,  shall 
coordinate  with  vessel  operators, 
container  suppliers,  port  authorities  and 
the  Coast  Guard  to  identify  vessels, 
equipment  and  facilities  to  meet 
requirements  covered  by  NSPOs  and 
NAOs.  The  Administrator  shall  ensure 
that  arrangements  to  provide  defense 
support  under  NSPOs  and  NAOs  satisfy 
the  defense  agency's  requirements  with 
minimum  disruption  to  commercial 
activities. 

(e)  When  resources  are  required  for 
movement  of  hazardous  or  other  special 
cargo,  the  Administrator  shall  ensure 
that  the  Commaftdant  of  the  Coast 
Guard  and  the  Captain  of  the  Port  and 
other  concerned  hazardous  materials 
officials  of  the  U.S.  Department  of 
Transportation.  £is  required,  are  notified 
and  that  the  views  of  all  concerned 
agencies  and  interests  are  obtained  and 
reflected  in  actions  taken  pursuant  to 
this  regulation.  Any  action  taken 
pursuant  to  this  regulation  shall  conform 
with  existing  regulations  for  the  safe 
transportation  of  hazardous  materials 
and  or  cargoes,  subject  to  Department  of 
Transportation  exemptions. 

(f)  The  Secretary  shall  notify  FEMA  of 
the  intention  to  issue  any  directive 
granting  priority  for  use  or  allocation  of 
vessels,  containers,  or  port  facilities  and 
services,  and  shall  provide  information 
copies  of  NSPOs  and  NAOs  as  required 
to  the  defense  agency  concemed,  FEMA, 
the  Interstate  Commerce  Commission 
and  the  Coast  Guard. 

(g)  Defense  agencies  which  foresee 
difficulty  in  meeting  their  needs  for  the 
vessels  employed  in  commercial 
shipping  services,  containers  or  port 
facilities  and  services  shall  coordinate 
with  MARAD,  the  Coast  Guard,  vessel 
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operatois.  container  suppliers  and  port 
authorities  concemed  before  the  need 
arises.  The  Administrator,  after 
Secretarial  revievr.  may  issue  planning 
orders  for  informf  tion  and  guidance  of 
affected  agenciesiconnnning  tentative 
arrangements  to  meet  the  defense 
agencies'  needs,  filo  action  will  be  taken 
to  give  effect  to  tqose  arrangements 
until  NSPOs  and  fJAOs  are  issued  at  the 
time  the  services,  {equipment,  or 
facilities  are  requjred. 

(h)  Defense  agehcies  shall  pay  for 
services  covered  by  NSPOs  and  NAOs 
on  the  basis  of  commercial  tariffs,  or  on 
the  basis  of  contracts  concluded 
between  the  operator  interests  and  the 
defense  agencies  concemed,  or  on  the 
basis  of  existing  oontracts  where  both 
parties  so  agree.  I 

(il  Defense  ageijcies  shall  be 
responsible  for  pajyment  of  costs  arising 


to  free  berths  for 


from 

(1)  Shifting  shi 
defense  use: 

(2)  Discharging  Commercial  cargo  to 
free  ships  for  defetise  use:  and 

(3)  Such  other  cpsts  as  may  be  agreed 
between  the  deferise  agency  and  the 
provider  of  service. 

{jj  The  provisioas  of  this  regulation 
shall  apply  to  forepgn  vessels  and 
containers  only  wfien  and  to  the  extent 
that  such  vessels  ind  containers  are 
available  to  the  United  States  because 
of  control  by  U.S.  fcitizens  (46  U.S.C.  802) 
or  by  provision  of  iintemational 
agreements  for  us0  of  shipping  services 
and  related  resouijces  for  the  common 
defense.  l 

(k)  Recipients  of  NSPOs  and  NAOs 
shall  notify  the  Acjministrator,  without 
undue  delay,  whei^  they  cannot  comply 
or  are  experiencing  difficulty  in 
complying  with  the  provisions  of  the 
Orders.  I 

§  340.4    Shipping  sirvices. 

(a)  When  a  defense  agency  requires 
shipping  services  ^ot  obtainable  through 
established  transportation  procurement 
practices,  the  follojwing  procedures  shall 
apply: 

(1)  Except  during  periods  of 
Presidentislly-decjared  national  defense 
emergencies,  when  requests  shall  be 
transmitted  to  the  lAdministrator,  the 
agency  shall  transinit  a  request  to  the 
Secretary  specifying: 

(i)  The  type  of  strvice  required: 

(ii)  The  route  over  which  priority  of 
service  is  required! 

(iii)  The  period  during  which  priority 
of  service  is  requii|ed;  and 

(iv)  Justification 
requested  service. 

(2)  The  Adminis  rator.  pursuant  to  the 
circumstances  in  J  340.4(a)(1),  shall 
identify  vessel  ope  rators  that  can 


for  priority  use  of  the 


provide  the  necessary  service  and  issue 
NSPOs  in  coordination  with  the 
Secretary  to  those  operators  directing 
that  priority  be  given  to  the  movement 
and  delivery  of  the  defense  agency's 
cargo  and/or  passengers  by  the  type  of 
service  specified  in  the  NSPO  during  the 
specified  period. 

(3)  Each  vessel  operator  in  receipt  of 
an  NSPO  shall: 

(i)  Give  precedence  to  the  cargoes  of 
the  defense  agency  in  provision  of 
equipment,  loading,  ocean  transport  and 
foreign  delivery:  and 

(ii)  Coordinate  with  other  operators  in 
receipt  of  NSPOs  applicable  to  the  same 
priority  movement  program  to  ensure 
movement  of  the  defense  agency's 
cargoes  on  first  available  sailings. 

(b)  When  a  defense  agency  has  need 
for  vessels  employed  in  commercial 
service  on  a  continuing  basis  for 
national  defense  operations  for  a 
specified  period  or  for  the  duration  of  a 
defense  emergency  which  they  cannot 
obtain  through  established 
transportation  procurement  practices, 
the  following  procedures  shall  apply: 

(1)  The  agency  shall  transmit  to  the 
Secretary,  with  a  copy  to  the 
Administrator,  a  request  specifying  the 
kinds  of  services  required,  the 
arrangements  under  which  the  agency 
proposes  that  the  services  be  acquired, 
managed  and  compensated,  and 
justification  for  allocation  of  the 
required  vessels. 

(2)  The  Administrator,  upon  receiving 
guidance  from  the  Secretary,  shall 
identify  vessel  operators  that  can  supply 
the  requested  services  and  issue  NAOs 
to  operators  directing  that  specified 
vessels  be  made  available  for  use  of  the 
defense  agency  for  specified  periods.  As 
far  as  practicable,  the  economic  impact 
will  be  balanced  among  operators. 

(3)  Each  vessel  operator  in  receipt  of 
an  NAO  shall  provide  vessels  in 
coordination  with  the  defense  agency  as 
specified  in  the  NAO. 

§340.5    Containers. 

(a)  When  a  defense  agency  requires 
priority  use  of  containers  not  obtainable 
through  established  transportation 
procurement  practices,  the  following 
procedures  shall  apply: 

(1)  Except  during  periods  of 
Presidentially-declared  national  defense 
emergencies,  when  requests  shall  be 
transmitted  to  the  Administrator,  the 
agency  shall  transmit  a  request  to  the 
Secretary  specifying: 

(i)  The  route  over  which  or  the  area  in 
which  priority  use  of  containers  is 
required; 

(ii)  The  period  during  which  priority 
use  is  required; 


(iii)  The  approximate  time-phased 
movement  requirement  in  containers  of 
specified  sizes  and  types  or  in  20-foot 
equivalent  units  (TEU);  and 

(iv)  Justification  for  priority  use  of 
containers. 

(2)  The  Administrator  pursuant  to  the 
circumstances  in  §  340.5(a)(1)  shall: 

(i)  Identify  container  service  operators 
capable  of  meeting  the  requirement;  and 

(ii)  Issue  NSPOs  in  coordination  with 
the  Secretary  to  those  container  service 
operators,  directing  that  priority  be 
given  to  supply  of  containers  against  the 
defense  requirement. 

(3)  Each  container  service  operator  in 
receipt  of  an  NSPO  shall: 

(i)  Coordinate  with  the  defense 
agency  on  schedules  for  spotting  empty 
containers  and  for  movement  of 
containerized  cargoes;  and 

(ii)  Supply  containers  to  the  defense 
agency  in  accordance  with  the  defense 
agency's  scheduling  needs  or  supply  the 
first  available  containers  if  those  needs 
cannot  be  met. 

(b)  When  a  defense  agency  requires 
the  allocation  of  containers  on  a 
continuing  basis  for  national  defense 
operations,  the  following  procedures 
shall  apply: 

(1)  The  agency  shall  transmit  to  the 
Secretary,  with  a  copy  to  the 
Administrator,  request  specifying: 

(i)  The  number  of  containers  required 
by  type; 

(ii)  The  general  terms  and  conditions 
under  which  the  agency  proposes  to 
acquire  the  needed  containers  and 
compensate  the  owners  or  operators; 

(iii)  The  expected  duration  of  the 
lease,  if  the  containers  are  to  be  leased: 

(iv)  The  locations  at  which  the  agency 
will  take  possession  of  the  containers 
and  the  required  delivery  schedule;  and 

(v)  Justification  for  allocation  of 
containers. 

(2)  The  Administrator  in  coordination 
with  the  Secretary  shall  identify 
container  suppliers  that  can  supply  the 
required  containers,  and  shall  provide, 
so  far  as  practicable,  for  balancing  the 
defense  agency's  requirement  ag^nst 
other  requirements  for  containers  so  as 
to  minimize  disruption  of  inventory 
distribution,  and  shall  issue  NAOs  to 
suppliers,  directing  the  allocation  of 
specified  numbers  of  containers  by  type 
for  exclusive  use  of  the  defense  agency 
for  a  specified  period. 

(3)  Each  container  supplier  in  receipt 
of  an  NAO  shall  deliver  the  containers 
specified  in  the  NAO  to  the  defense 
agency  at  the  places  and  times  specified 
in  the  NAO  or  separately  agreed  upon 
with  the  defense  agency,  under  terms 
and  conditions  agreed  upon  with  the 
defense  agency. 
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§  340.6    Port  facilities  and  services. 

(a)  When  a  defense  agency  requires 
priority  use  of  port  facilities  and 
services  not  obtainable  through 
established  transportation  procurement 
practices,  the  following  procedures  shall 
apply: 

(1)  Except  during  periods  of 
Presidentially-declared  national  defense 
emergencies,  when  requests  shall  be 
transmitted  to  the  Administrator,  the 
agency  shall  transmit  a  request  to  the 
Secretary  specifying: 

(i)  The  ports  at  which  priority  use  of 
port  facilities  and  services  are  required 
and  the  kinds  of  facilities  and  services 
required  at  each  port; 

(ii)  The  approximate  scale  and 
duration  of  the  operation  for  which 
priority  support  is  required;  and 

(iii)  Justification  for  priority  use  of 
port  facilities  and  services. 

(2)  The  Administrator  in  coordination 
with  the  Secretary  shall  issue  NSPOs  to 
the  port  authorities  concerned,  directing 
that  priority  be  given  to  the  receipt,  in 
transit  handling,  and  outloading  of  the 
defense  agency's  cargo  during  a 
specified  period  and  specifying  the 
facilities  and  services  required. 

(3)  Each  port  authority  in  receipt  of  an 
NSPO  shall: 

(i)  Make  such  dispositions  of 
commercial  cargoes  and  ships  loading  or 
discharging  commercial  cargoes  as  may 
be  necessary  to  accommodate  priority 
movement  of  the  defense  agency's 
cargoes;  and 

(ii)  Ensure  receipt,  in  transit  handling 
and  outloading  of  the  defense  agency's 
cargoes  as  rapidly  as  possible. 

(b)  When  a  defense  agency  requires 
the  allocation  of  port  facilities  for 
exclusive  use  of  the  agency  on  a 
continuing  basis,  the  following 
procedures  shall  apply; 

(1)  The  agency  shall  transmit  a 
request  to  the  Secretary,  with  a  copy  to 
the  Administrator  specifying: 

(i)  The  ports  at  which  the  allocation  of 
facilities  is  required  and  the  kinds  of 
facilities  needed  at  each  port; 

(ii)  The  general  terms  and  conditions 
under  which  the  agency  proposes  to 
acquire  the  needed  facilities  and 
compensate  the  owners  or  leaseholders; 

(iii)  The  periods  during  which  the 
facilities  will  be  required;  and 

(iv)  Justification  for  allocation  of 
facilities. 

(2)  The  Administrator  in  coordination 
with  the  Secretary  shall  identify 
facilities  that  meet  the  defense  agency's 
needs,  and  shall  issue  to  each  concerned 
port  authority  and  NAO  directing  the 
allocation  of  specified  facilities  for 
exclusive  use  of  the  defense  agency 
during  a  specified  period. 


(3)  Each  port  authority  in  receipt  of  an 
NAO  shall  make  the  specified  facilities 
available  to  the  defense  agency  for  the 
specified  period  under  terms  and 
conditions  agreed  upon  with  the  defense 
agency. 

§  340.7    Application  to  contractors  and 
subcontractors. 

(a)  Vessel  operators,  port  authorities 
and  container  suppliers  requiring 
priorities  for  production  services  in 
order  to  comply  with  NSPOs  and  NAOs 
must  submit  their  priority  requirements 
for  such  services  to  the  Maritime 
Administrator  for  action  in  accordance 
with  Departmental  policies  governing 
supporting  resource  support. 

(b)  Vessel  operators,  port  authorities 
requiring  priorities  for  fuel  in  order  to 
comply  with  NSPOs  and  NAOs  must 
submit  their  priority  requirements  for 
fuel  in  accordance  with  Departmental 
policies  governing  supporting  resources. 

§  340.8    Priorities  for  materials  and 
production. 

(a)  Vessel  operators,  port  authorities 
and  container  suppliers  may  request 
priority  ratings  to  obtain  production 
materials  and  services  necessary  to 
comply  with  orders  issued  under  this 
regulation.  Requests  for  priority  rating 
authority  must  be  made  through  and 
sponsored  by  the  Maritime 
Administrator,  in  accordance  with  the 
Defense  Priorities  and  Allocation 
System  (15  CFR  Part  330  et  seq.  (49  FR 
30412,  July  30. 1984))  and  Departmental 
policies  governing  supporting  resources 
support. 

(b)  Vessel  operators,  port  authorities 
and  container  suppliers  may  request 
priority  ratings  to  obtain  fuels  necessary 
to  comply  with  orders  issued  under  this 
regulation.  Requests  for  priority  ratings 
will  be  made  in  accordance  with 
regulations  issued  by  the  Department. 

§  340.9    Compliance. 

Pursuant  to  section  103  of  the  Defense 
Production  Act,  1950  (50  U.S.C.  App. 
2073).  any  person  who  willfully  performs 
any  act  prohibited,  or  willfully  fails  to 
perform  any  act  required,  by  the 
provisions  of  this  regulation  shall,  upon 
conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

By  order  of  the  Maritime  Administrator. 

Dated:  December  13. 1984. 
Georgia  P.  Stamas, 
Secretary,  Maritime  Administration. 
[FR  Doc.  84-33058  Filed  12-20-1984;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  Order  adopts  an 
alphabetical  index  of  the  rules  in  Part  76 
of  the  FCC's  regulations  (47  CFR  Part 
76).  The  index  will  provide  fast  access 
to  the  rules,  reducing  letters  and  phone 
calls  to  FCC  staff  requesting  location 
assistance.  Thus  the  addition  will 
minimize  administrative  burdens  on 
both  the  FCC  and  Cable  TV  systems 
personnel. 

EFFECTIVE  DATE:  December  21, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  76 

Cable  TV  Service. 

Order 

In  the  Matter  of  Oversight  of  the  Radio  and 
TV  Broadcast  Rules. 
Adopted:  December  10, 1984. 
Released:  December  13, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
facilitates  fast  locating  of  its  regulations 
in  Part  76  (47  CFR  Part  76)  of  the  rules 
by  creating  an  alphabetical  index  for 
this  Part. 

2.  Our  experience  in  alphabetically 
indexing  the  rules  in  Parts  73  and  74  has 
shown  that  the  process  makes  possible 
the  location  of  rules  quickly  and  easily. 
Such  fast  access  has  brought  about  a 
better  understanding  of  the  rules  by 
broadcasters  and  their  advisors  as  a 
result  of  their  ready  availability. 
Providing  easy  and  quick  access  to  the 
rules  has  reduced,  considerably,  the 
number  of  letters  and  phone  calls  to  the 
FCC  requesting  help  in  rule  location, 
thereby  minimizing  paperwork  and 
administrative  workload  on  the  FCC 
staff  and  on  licensees  and  their  legal 
and  engineering  advisors  as  well. 

3.  As  in  the  case  of  the  Parts  73  and  74 
indexes,  revisions  and  updates  will  be 
made  in  the  future  to  keep  this  Part  76 
index  accurate  and  timely. 

4.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
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licensees  or  the  puUic.  We  conclude,  for 
the  reasons  set  fort|  above,  that  this 
addition  to  Part  76  will  serve  the  public 
interest. 

5.  These  amendments  are 
implemented  by  autbority  designated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inastiuch  as  these 
amendments  impost  no  additional 
burdens  and  raise  np  issue  upon  which 
comments  would  seKre  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judiqal  Review  Act 
provisions  of  5  U.S.ffi.  553{b)(3KB). 

6.  Since  a  general  potice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibili^  Act  does  not 
apply.  r 

7.  Therefore,  it  is  ordered,  that 
pursuant  to  SectionsJ4(i).  303(r)  and 
5(c)(1)  of  the  Commiinications  Act  of 
1934,  as  amended,  alid  S§  0.61  and  0.283 
of  the  Commission'slRules.  Part  76  of  the 
FCC  Rules  and  Regulations  is  amended 
as  set  forth  in  the  attached  appendix, 
effective  on  December  21, 1984. 

8.  For  further  information  on  this 


Order,  contact  Steve 


Bureau,  (202)  632-54i4 


,  ai 


amended,  1066, 1082; 


(Sees.  4.  303.  48  staf.. 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 
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Special  temporary  authority...- 

Specified  zone,  TV  station 


Sponsorship  identificalion,  list  retention.. 

Sports  broadcasts „ 

StandoTds,  Technical 

Station  protection:  network  program  nondupi- 
cation  

Status,  operator  or  address  cfiange  reports 

Subscriber  records _..._ 

Subscriber  terminal „ _ 

Subsciit)ets  _ _ 

SobscnptJon  TV  program  carriage 

System  community  unit 

System  inspection  (by  FCC) 

System  monitoring  ._ 

System  nose _ __. „ _ 

T 

Technical  standards. 

Teminal  isolation „ „ 

Terminal,  Sub8cnt)er _ 

Tests,  Performance «....„...„..„.„... .„ 

Translator  station.  TV 

TV  broadcast  signals.  Carriage  of 

TV  markets.  Boundaries  of 

TV  markets.  Major __ _ 

TV  markets.  Smaller 


u-v 
w 

Waiver,  network  nonduplication. 
Warver,  njles 


X-Y 


Zone.  Spaciiied.  of  TV  station 


76.7 

76.209 

76.301 

76.5 

78.64 

76.8 

76.04 

7861 

76  50 

7657 

76.306 

76.205 

76.1 


76617 

76  306 

76.53 

76.14 

76.t2 

76.7 

76.403 

76400 

78617 

76.7 

78301 


769 

76  55 

76.65 

73.311 

76.14 

76.54 

76.5 

76.7 

76.6 

7a20 

785 

76  221 

7667 

76.605 

76  92 

76400 

76  306 

76.5 

76.5 

7664 

76.5 

76  307 

76.614 

78.5 


76605 

76.5 

76.5 

76.601 

76.5 

7651 

7653 

76.51 

78.51 


76.97 
76.7 


76J 


[FR  Doc.  84-33056  Filed  12-20-84;  8:45  am] 
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47  CFR  Part  90 

[PR  Docket  No.  84-370:  RM-4672;  FCC  84- 
619] 

Sharing  of  Two  Police  Radio  Service 
Frequency  Pairs  With  Eiigibies  in  the 
Fire  and  Speciai  Emergency  Radio 
Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  adopts  rules 
which  eliminate  the  non-voice  limitation 
on  the  frequency  pairs  460.525/465.525 
and  460.550/465.550  MHz  and  allows 
persons  eligible  in  the  Fire  and  Special 
Emergency  Radio  Services  to  use  these 
frequencies  on  a  co-equal,  shared  basis 
with  eiigibies  in  the  Police  Radio 
Service.  This  action  responds  to  a 
petition  filed  by  the  International 
Association  of  Fire  Chiefs  and  the 
International  Municipal  Signal 
Association. 

EFFECTIVE  DATE:  January  21, 1985. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler,  Private  Radio  Bureau.  Rules 
Branch  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  47  CFR 
Part  90 

List  of  Subjects 

Private  land  mobile  radio  services, 
Radio. 

Report  and  Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  concerning  the 
sharing  of  two  police  radio  service  frequency 
pairs  with  eiigibies  in  the  Fire  and  Special 
Emergency  Radio  Services  (PR  Docket  No. 
84-370,  RM-4672). 

Adopted;  December  10, 1984. 

Released:  December  13, 1984. 

By  the  Commission. 

Introduction 

1.  On  April  11, 1984,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  the  above  entitled 
matter.'  In  the  Notice  the  Commission 
proposed  to  delete  the  non-voice 
limitation  on  the  Police  Radio  Service 
frequency  pairs  460.525/465.525  and 
460.550/465.550  MHz.  Furthermore,  the 
Commission  proposed  to  make  these 
two  frequency  pairs  available  to 
eiigibies  in  the  Fire  Radio  Service  and  to 
governmental  entities  eligible  under 
Section  90.35  in  the  Special  Emergency 


Radio  Service  for  use  on  a  co-equal, 
shared  basis  with  Police  Radio  Service 
licensees.''  Fire  Radio  Service  and 
Special  Emergency  Radio  Service 
licensees  had  been  eligible  for  these  two 
frequency  pairs  until  the  Commission 
reallocated  them  to  the  Police  Radio 
Service  in  1976.  At  that  time  existing 
systems  were  grandfathered  until  March 
1, 1986  by  the  Commission.  As  a  result, 
licensees  from  all  three  services  co-exist 
on  the  frequencies  today.  The  Notice 
also  proposed  that  all  applicants  for  the 
frequencies  would  be  required  to  obtain 
frequency  coordination. 

2.  Comments  were  filed  by  the 
Associated  Public-Safety 
Communications  Officers,  Inc.  (APCO); 
the  International  Association  of  Fire 
Chiefs,  Inc.  (lAFC)  and  the  International 
Municipal  Signal  Association  (IMSA); 
City  of  Cincinnati,  Ohio;  City  of 
Alexandria,  Virginia;  City  of  Atlantic 
City,  New  Jersey;  City  of  Petersburg, 
Virginia;  and  the  Town  of  Greenburgh, 
New  York.  Reply  comments  were  filed 
by  the  International  Association  of  Fire 
Chiefs.  Inc.  and  the  International 
Municipal  Signal  Association. 

3.  Four  parties  supported  the 
Commission's  proposal.'  Typical  of  the 
comments  received  in  favor  of  the 
proposal  were  those  of  the  petitioners. 
lAFC  and  IMSA,  who  stated  that  the 
"the  proposed  rule  amendments  are 
consistent  with  the  Commission's 
policies  of  maximizing  spectrum 
utilization  and  would  eliminate  the  need 
for  costly  frequency  changes  on  the  part 
of  those  Fire  and  Special  Emergency 
Radio  Service  licensees  currently 
licensed  to  operate  on  the  frequency 
pairs."  In  supporting  the  proposal,  lAFC 
and  IMSA  requested  that  the  Fire  Radio 
Service  coordinator  be  designated  the 
exclusive  coordinator  for  these  two 
frequency  pairs.  However,  in  the  event 
that  APCO,  the  coordinator  for  the 
Police  Radio  Service,  also  wanted  to 
coordinate  these  frequencies  they  stated 
that  both  IMSA  and  APCO  could 
coordinate  requests  from  their 
respective  applicants  while  Special 
Emergency  applicants  could  obtain 
coordination  from  either  coordinator.  If 
this  approach  were  ultimately  adopted, 
lAFC  and  IMSA  asked  that  the 
Commission  require  the  concurrence  of 
both  coordinators. 

4.  APCO,  in  its  comments,  agreed  with 
the  Commission  that  the  non-voice 
limitation  on  these  channels  is  no  longer 
necessary.  However,  in  regard  to 


'  Notice  of  Proposed  Rule  Making.  PR  Docket  84- 
370.  released  April  18. 1984,  FCC  84-141.  49  FR 
18571.  May  1.  1984. 


'  Use  of  the  frequencies  by  Special  Emergency 
eiigibies  would  be  limited  to  emergency  medical 
operations. 

» lAFC  and  IMSA.  City  of  Petersbury.  Liiy  of 
Cincinnati,  and  the  City  of  Alexandria. 


making  these  frequencies  available  on  a 
regular  basis  to  users  in  the  Fire  and 
Special  Emergency  Radio  Services, 
APCO  stated  that  it  does  not  oppose  the 
proposal  provided  that  all  of  the 
frequencies  is  subject  to  frequency 
coordination  and  that  it  be  designated 
as  the  exclusive  coordinator.  APCO 
argued  that  there  are  many  differences 
in  the  needs  and  operation  modes  of 
police,  fire,  and  special  emergency 
licensees.  The  differences,  according  to 
APCO.  make  frequency  coordination 
vitally  important.  APCO  contended  that 
in  order  for  these  frequencies  to  be 
shared  and  still  be  both  useable  and 
reliable  public  safety  channels,  the 
coordination  should  be  performed  by 
one  entity. 

5.  The  town  of  Greenburgh  and  the 
City  of  Atlantic  City  opposed  the 
proposal.  They  urged  the  Commission 
not  to  allow  voice  operations  on  these 
channels  because  data  and  voice  on  the 
same  channel  are  not  compatible. 

6.  lAFC  and  IMSA  filed  reply 
comments.  They  argued  that  joint 
coordination  of  shared  channels  has 
worked  well  in  the  Private  Land  Mobile 
Radio  Services  to  date  and  therefore 
there  is  no  reason  it  should  not  work  in 
this  instance  as  well. 

Discussion 

7.  We  have  considered  all  of  the 
comments  carefully.  The  issue  of  the 
compatibility  of  non-voice  and  voice 
systems  operating  on  the  same  channel 
was  considered  in  Docket  84-470.*  In 
that  proceeding  the  Commission  decided 
to  allow  on  a  co-equal  basis  non-voice 
transmissions  on  frequencies  regularly 
used  for  voice  communications.  The 
town  of  Greenburgh  and  the  City  of 
Atlantic  City  have  submitted  nothing 
new  to  convince  us  to  revisit  our 
decision  on  that  issue.  Accordingly,  we 
are  deleting 'the  non-voice  limitation  on 
these  two  frequency  pairs  as  proposed. 

8.  Our  proposal  to  make  these  two 
frequency  pairs  available  to  eiigibies  in 
the  Fire  Radio  Service  and  to 
governmental  entities  eligible  under 

§  90.35  in  the  Special  Emergency  Radio 
Service  on  a  co-equal  shared  basis  with 
eiigibies  in  the  Police  Radio  Service  was 
supported,  in  general,  by  the  comments. 
As  we  stated  in  the  Notice,  sharing 
channels  among  like  users  tends  to 
increase  spectrum  utilization.  In  this 
instance  sharing  will  also  provide  a 
common  channel  for  local  police,  fire, 
and  medical  entities  to  coordinate  with 
one  another  in  the  event  of  an 
emergency.  Accordingly,  we  are  making 


*  Report  and  Order.  PR  Docket  82-470.  48  FR  4792. 
February  3. 1983. 
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the  two  frequency  pjairs  available  to  all 
three  radio  servicesas  proposed.* 

9.  The  only  area  of  concern  with  the 
sharing  arrangement  seemed  to  be  the 
manner  in  which  th(i  frequency  pairs 
would  be  coordinated.  LAFC  and  IMSA 
contend  that  the  frequencies  could  be 
jointly  coordinated  by  the  fire  and 
police  coordinators.lwith  each 
coordinator  handlinc  requests  for 
coordination  from  its  respective 
applicants.  Special  emergency 
applicants  could  obtain  coordination 
from  either  coordinator.  APCO, 


its  support  of  the 
on  the  Commission 
dinator  for  the  two 


however,  condition 
proposal  for  sharin 
appointing  it  the  coi 
frequency  pairs. 

10.  After  considering  the  arguments  in 
this  matter,  we  hava  decided  to  adopt  a 
joint  coordination  approach.  In  the 
private  radio  bands,]  some  frequencies 
are  shared  by  more  than  one  service. 
The  use  of  these  frequencies  is  therefore 
subject  to  the  concurrence  of  more  than 
one  coordinator.  Because  this  approach 
has  worked  well  to  iate,  we  see  no 
reason  not  to  apply  Jt  here.  Further,  we 
have  proposed  to  modify  our  frequency 
coordination  procedures  in  Docket  83- 
737.*  In  that  proceeding  we  proposed  to 
establish  a  single  coordinator  for  each 
radio  service.  In  casts  where 
frequencies  are  shared  between  several 
radio  services,  we  ptoposed  continuing 
the  present  joint  coordination  approach. 
APCO  has  not  submitted  any  persuasive 
argument  why  a  joint  coordination 
approach  would  not  work.  Consequently 
we  are  adopting  coordination 
procedures  where  applicants  shall  direct 
their  requests  to  theii"  respective 
coordinator.  Qualifi^  Special 
Emergency  Radio  Service  applicants 
may  obtain  coordination  from  either  the 
Fire  or  Police  Radio  1  Jervice 
coordinator.^  The  sa  ne  j^rocedures 
currently  followed  ir  coordinating  all 
other  shared  channe  s  shall  apply  here, 
i.e.  the  concurrence  of  all  parties  must 
be  reached  before  ar  application  can  be 
granted. 

11.  The  action  take  n  herein  has  been 
analyzed  with  respei  ;t  to  the  Paperwork 


*  We  will  consider  waiv  >r  requests  to  allow  non- 
governmental eligibles  uniler  Section  90.35  or  local 
civil  defense  on^nizationa  to  use  these  frequencies 
when  a  city.  town,  or  comibunity  wants  a  common 
channel  between  all  of  its  emergency  services 
(police,  fire,  ambulance,  et^.j. 

•  Notice  of  Proposed  Rule  Making.  PR  Docket  No. 
83-737.  49  FR  4545*.  Novei*b«T  Ift.  1964. 

'  There  is  currently  no  coordinator  for  the  Special 
Emergency  Radio  Service.  However,  in  Docket  83- 
737  the  Commission  proposed  to  recognize  a 
coordinator  for  that  servic^.  If  the  Commission 
ultimately  appoints  a  speci  al  emergency 
coordinator,  qualified  spec  al  emergency  applicants 
for  these  frequencies  wouli  I  direct  their  requests  to 
the  new  coordiaator. 


Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended  effective  January  21, 
1985  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

13.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Herbert 
Zeiler  (202)  634-2443.  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William }.  Tricarico, 

Secretary. 

Appendix 

PART  90— (AMENDED] 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.19(d)  is  amended  by 
removing  limitations  (18)  and  (20)  from 
the  frequency  table. 

§  90.19    Police  Radio  Service. 

*        *        •        •        « 

(d)  Frequencies  available. 


Police  Radio  Service  Frequency  Tabi£ 


Frequency  or 
baixl 

Class  o«  sWlion(s) 

Limiutiont 

460  500 „ 

• 
do 

•                           • 

• 

460  525 

460  550 

.....do.... 
do 

• 

.-...do 

do.. 

do 

• 

•  • 

•  • 

17 
17 

17 
17 

• 

465  500 

465  525 _ 

465  500 

• 

2.  Section  90.19(e)  is  amended  by 
revising  limitation  (17)  and  removing 
limitations  (18)  and  (20). 

§  90. 19    Police  Radio  Service. 

•         •         ♦         •         * 

(e)  •  *  * 

(17)  This  frequency  is  shared  with  the 
Fire  and  Special  Emergency  Radio 
Services. 

(18)  (Reserved] 

***** 

I 

(20)  [Reserved 


3.  Section  90.21(c)  is  amended  by 
revising  limitation  (8). 

§  90.21     Fire  Radio  Service. 


(c)  *  *  * 

(8)  This  frequency  is  shared  with  the 
Police  and  Special  Emergency  Radio 
Services. 

***** 

4.  Section  90.53(b)  is  amended  by 
revising  limitation  (17)  and  adding  a 
new  limitation  (32). 

§  90.53    Frequencies  available. 

***** 

(b)  *  *  * 

(17)  This  frequency  is  shared  with  the 
Police  and  Fire  Radio  Services  and  is 
subject  to  the  coordination  requirements 
specified  in  §90.175. 
***** 

(32)  This  frequency  is  assignable  only 
to  governmental  entities  eligible  under 
§  90.35(a)  for  the  dispatch  of  medical 
care  vehicles  and  personnel  for  the 
rendition  or  delivery  of  emergency 
medical  services.  This  frequency  may  be 
designated  by  common  consent  for 
intra-system  and  inter-system  mutual 
assistance  purposes. 


5.  Section  90.175(e)(2)  is  revised  to 
read  as  follows; 

§  90. 1 75    Frequency  coordination 
requirements. 


(e)  *  *  * 

(2)  Applications  in  the  Special 
Emergency  Radio  Service,  except  as 
required  by  §  90.53(b)  (8)  and  (17)  and 
§90.267  and  §  90.175(g). 
***** 

6.  Section  90.555(b)  is  amended  by 
revising  the  frequencies  listed  as 
follows; 

§  90.555    Combined  frequency  listing. 

***** 

(b)  Combined  frequency  list: 


Frequerxry 


Services 


Specal  liinitations 


460500 PP 

460  525 PP,  PF.  PS 

460  550  ._ PP.  PF.  PS 

465  500 PP 

465.525 PP.  PF.  PS 

465  550 PP,  PF.  PS 


[FR  Doc.  84-33052  Filed  12-20-84;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule;  correction. 
summary:  In  the  Federal  Register  of 
January  19. 1981.  the  Service  published 
(46  FR  5733)  a  critical  habitat 
designation  at  50  CFR  17.96(a)  for  the 
gypsum  wild  buckwheat  [En'ogonum 
gypsophilum].  The  second  Township 
and  Range  entry  should  have  read  T20S, 
R24E  instead  of  T20S,  R26E.  The  map 
was  correct  as  published. 

In  the  Federal  Register  of  September 
■  13. 1984.  the  Service  published  (49  FR 
35951)  an  entry  at  50  CFR  1711(h)  for  the 
Delmarva  Peninsula  fox  squirrel 
[Sciurus  niger  cinereus)  as  a 
nonessential  experimental  population 
("XN"  under  "Status")  in  Sussex 
County,  Delaware.  In  conjunction  with 
that  amendment,  the  existing 
nonexperimentdl  entry  ("E"  under 
"Status")  for  Delmarva  Peninsula  fox 
squirrel  should  have  been  corrected 
under  the  heading  "Vertebrate 
population  where  endangered  or 
threatened"  to  read  "Entire,  except  for 
Sussex  County.  DE"  instead  of  "Entire." 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 

PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations  is  corrected  by  the  Service, 
as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531,  et  seq.). 

§17.96    [Corrected] 

2.  Amend  §  17.96(a)  as  published  on 
January  19, 1981  (46  FR  5733)  by 
correcting  the  critical  habitat  entry  of 
the  gypsum  wild  buckwheat  [Eriogonum 
gypsophilum]  so  that  the  second 
Township  and  Range  reference  reads 
"T20S,  R24E"  instead  of  "T20S,  R26E." 

3.  FR  Doc.  84-24198  published 
September  13, 1984  (49  FR  35951),  is 
corrected  to  add  the  following 
amendment. 


§17.11    [Corrected] 

"4.  Amend  §  17.11(h)  by  amending  the 
entry  under  MAMMALS  for  the 
Delmarva  Peninsula  fox  squirrel 
(reading  "E"  under  "Status")  to  read 
"Entire,  except  Sussex  County,  DE" 
under  the  heading  "Vertebrate 
population  where  endangered  or 
threatened"  instead  of  "Entire."  " 

Dated:  December  18, 1984. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

ParliS. 

[FR  Doc.  84-32777  Filed  12-20-84;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

(Docket  No.  31220-245] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  surf  clam  fishing  time 
adjustment  and  closure. 

summary:  NOAA  issues  this  notice  to 
increase  the  allowable  surf  clam  fishing 
time  for  the  Mid-Atlantic  Area  of  the 
fishery  conservation  zone.  Allowable 
fishing  time  is  adjusted  from  six  hours 
every  other  week  to  six  hours  per  week 
for  the  week  of  December  16-22, 1984. 
The  fishery  will  then  close  for  the  week 
of  December  23-29, 1984,  and  re-open  to 
start  the  1985  fishir,^  year  on  December 
30, 1984.  Allowable  fishing  time  for 
fishing  year  1985  will  be  six  hours  per 
week.  The  intended  effect  is  to  allow  the 
harvest  of  the  remaining  1984  surf  clam 
allocation  and  to  inform  surf  clam 
permit  holders  of  the  1985  allowable 
fishing  time. 

EFFECTIVE  DATE:  December  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sdlvatore  A.  Testaverde.  Acting  Surf 
Clam  Management  Coordinator,  617- 
281-3600.  extension  273. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  QuahogTisheries 
contain  at  50  CFR  652.22(a)(3)(ii)  a 
provision  to  increase  allowable  surf 
clam  fishing  time  if  on  review  of 
available  information,  the  Regional 
Director  determines  that  the  quarterly 
quota  of  surf  clams  probably  will  not  be 
harvested. 


High  catch  rates  during  the  fourth 
quarter  of  the  1984  fishing  year 
prompted  a  reduction  of  allowable 
fishing  time  for  surf  clams  and  restricted 
each  vessel  to  six  hours  every  other 
week  (November  21, 1984,  49  FR  45859). 
This  time  reduction  in  the  fishing 
schedule,  combined  with  winter  weather 
conditions,  reduced  the  fourth-quarter 
catch  rate  by  45  percent  to 
approximately  29.000  bushels  per  week. 
Analysis  of  available  data  show  that  on 
December  7, 1984,  surf  clam  landings 
totaled  2,475,000  bushels.  Thus.  75,000 
bushels  of  the  present  2.550,000  bushel 
quota  remain  to  be  harvested.  Since 
only  half  of  the  fleet  will  be  fishing 
during  the  final  week  of  the  reduced- 
fishing  schedule,  it  is  unlikely  that  the 
remaining  75,000  bushels  will  be 
harvested.  Consequently  the  fishery  will 
remain  open  for  one  more  week,  from 
December  16  through  22, 1984.  During 
this  week,  all  Mid-Atlantic  Area  surf 
clam  vessels  may  fish  for  six  hours  on 
their  authorized  fishing  day.  The  six- 
hour  period  will  begin  at  8:00  a.m.  and 
end  at  2:00  p.m.  We  estimate  that  the 
remaining  quota  will  be  harvested 
during  this  week.  Therefore,  the  fishery 
will  close  on  December  23, 1984. 

To  facilitate  enforcement  of  the 
closure,  any  vessel  unable  to  fish  on 
Thursday,  December  20. 1984,  because 
of  severe  weather  may  claim  December 
30, 1984,  the  following  Sunday  after  the 
closure,  as  a  make-up  day.  The  catch 
from  these  vessels  will  be  applied 
toward  the  1984  quota. 

In  1984  several  measures  were 
required  to  prevent  overharvest  of  the 
fishery.  Harvest  rates  in  1985  are 
anticipated  to  be  similar  to  1984  levels. 
Therefore,  in  an  effort  to  spread  the 
quota  more  evenly  throughout  the  year 
and  prevent  closures,  allowable  fishing 
time  for  surf  clams  will  be  six  hours  per 
week  in  1985.  The  six-hour  period  begins 
at  8:00  a.m.  and  ends  at  2:00  p.m. 

The  1985  fishing  year  will  begin 
Sunday,  December  30, 1984. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16  U.S.C.  1801  e/se(7.) 
List  of  Subjects  in  50  CFR  Part  632 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  18. 1984. 
Carmen  (.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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contains  notices  to  tlie  public  of  the 
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TORY 


NUCLEAR  REGULA 
COMMISSION 

10  CFR  Part  50 


Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities , 


egu] 


agency:  Nuclear  Regulatory 
Commission.  ] 

ACTION:  Proposed  rule. 


summary:  The  Commission  has  ruled  in 
previous  adjudications  that  its. 
regulations  do  not  require  the 
consideration  of  potgnfial  impacts  of 
earthquakes  on  emergency  planning  for 
nuclear  reactor  sites.lThe  Commission 
now  proposes  to  provide  explicitly 
through  amendment  if  its  regulations  in 
10  CFR  Part  50  that  siich  consideration 
need  not  be  given.  Pending  completion 
of  this  rulemaking.  th|e  interpretation  of 
its  rules  set  out  in  tha  adjudications 
remains  in  effect.  It  ij  not  anticipated 
that  this  amendment  will  have 
signiRcant  impact  on  licensees.  State,  or 
local  governments  or  on  NRC  or  FEMA. 
OATES:  Comment  peri  od  expires  January 
22, 1985.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
can  be  given  only  forjcommenfs 
received  on  or  before^  this  date. 
ADDRESSES:  Mail  corlments  to: 
Secretary  of  the  Comjnission.  U.S. 
Nuclear  Regulatory  Qommission, 
Washington,  DC  2055p,  ATTN 
Docketing  and  Servic 
comments  to:  Room  1 
NW.,  Washington,  D( 
and  5:00  p.m.  weekdays.  Copies  of 
comments  received  njay  be  examined  at 
the  NRC  Public  Docuinent  Room,  1717  H 
Street  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Jamgochiain,  Division  of  Risk 
Analysis  and  Operatijons,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Qommission, 
Washington,  DC  2055^.  Telephone:  (301) 
443-7615. 


Branch.  Deliver 
21, 1717  H  Street 
between  8:15  a.m. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8, 1981,  the  Commission 
ruled  in  a  then  pending  adjudication  that 
its  emergency  planning  regulations  do 
not  require  consideration  of  potential 
earthquake  effects  on  emergency  plans 
for  nuclear  power  reactors.  In  the 
Matter  of  Southern  California  Edison 
Company,  et  al.  (San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3),  CLI- 
81-33, 14  NRC  1091  (1981).  In  so  ruling 
the  Commission  stated: 

The  Commission  will  consider  on  a  generic 
basis  whether  regulations  should  be  changed 
to  address  the  potential  impacts  of  a  severe 
earthquake  on  emergency  planning.  For  the 
interim,  the  proximate  occurrence  of  an 
accidental  radiological  release  and  an 
earthquake  that  could  disrupt  normal 
emergency  planning  appears  sufficiently 
unlikely  that  consideration  in  individual 
licensing  proceedings  pending  generic 
consideration  of  the  matter  is  not  warranted 
14  NRC  at  1092. 

The  Commission  recently  affirmed  this 
position  in  the  Diablo  Canyon 
proceeding.  In  the  Matter  of  Pacific  Gas 
and  Electric  Company  (Diablo  Canyon 
Nuclear  Power  Plant,  Units  1  and  2), 

CU-84-12,  20  NRC (August  10, 1984), 

petition  for  review  in  San  Luis  Obispo 
Mothers  for  Peace  v.  NRC  (DC  Cir.  No. 
84-1410).  In  this  decision  the 
Commission  stated  that  it  would  initiate 
rulemaking  "to  address  whether  the 
potential  for  seismic  impacts  on 
emergency  planning  is  a  significant 
enough  concern  for  large  portions  of  the 
nation  to  warrant  the  amendment  of  the 
regulations  to  specifically  consider  those 
impacts.  The  chief  focus  of  the 
rulemaking  will  be  to  obtain  additional 
information  to  determine  whether,  in 
spite  of  current  indications  to  the 
contrary,  cost-effective  reductions  in 
overall  risk  may  be  obtained  by  the 
explicit  consideration  of  severe 
earthquakes  in  emergency  response 
planning."  Slip  Opinion  at  9. 

It  should  be  noted  that  the  Federal 
Emergency  Management  Agency 
(FEMA)  reviews  offsite  radiological 
emergency  planning  and  preparedness 
to  insure  the  adequacy  of  Federal,  State, 
and  local  capabilities  in  such  areas  as 
emergency  organization,  alert  and 
notiFication,  communications,  measures 
to  protect  the  public,  accident 
assessment,  public  education  and 
information,  and  medical  support. 
Detailed,  specific  ass.essment  of 
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potential  earthquake  consequences  and 
response  are  not  part  of  this  process 
related  to  radiological  emergencies. 
Also,  FEMA  has  coordinated  planning 
for  the  Federal  response  to  radiological 
emergencies  including  commercial 
nuclear  power  plant  accidents.  These 
efforts  have  resulted  in  FEMA 
publishing  the  Federal  Radiological 
Emergency  Response  Plan  in  the  Federal 
Register  (49  FR  35896)  on  September  12, 
1984.  In  addition,  FEMA  has  an  active 
program  of  earthquake  preparedness 
which  includes  hazards  and 
vulnerability  analysis,  estimates  of 
damage  and  casualties,  planning  for 
Federal  response  to  a  major  earthquake, 
and  assistance  to  State  and  local 
governments  in  their  earthquake 
planning  and  preparedness  activities. 
FEMA  believes  that  all  of  these 
activities  are  sufficiently  flexible  to 
complement  each  other  in  preparing  for 
an  event  that  may  require  a  concurrent 
response  to  a  major  earthquake  and  a 
serious  accident  at  a  nuclear  power 
plant. 

For  general  background  on  emergency 
planning  at  nuclear  facilities,  the  public 
is  referred  to  NUREG-0396,  "Planning 
Basis  for  the  Development  of  State  and 
Local  Government  Radiological 
Emergency  Response  Plans  in  Support  of 
Light  Water  Nuclear  Power  Plants,"  and 
NUREG-0654/FEMA-REP-l,  Rev.  1, 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plant."*  The  latter 
document,  developed  jointly  by  the  NRC 
and  FEMA,  forms  the  basis  for  both 
NRC  and  FEMA  regulations  on 
emergency  planning  at  nuclear  power 
facilities.  Also  available  for  public 
inspection  are  the  complete  case  records 
for  the  San  Onofre  and  Diablo  Canyon 
proceedings,  both  of  which  deal 
specifically  with  the  earthquake/ 
emergency  planning  interface. 

The  Commission,  in  its  review  of  the 
record  and  consideration  of  arguments 
in  the  Diablo  Canyon  proceeding, 
reached  the  view  that  its  previous  San 
Onofre  holding  was  correct,  i.e.,  that  the 


'  Copies  of  these  documents  are  available  at  the 
Commission's  P^iblic  Document  Room,  1717  H  Street 
NW..  Washington.  DC  20555.  Copies  of  these 
documents  may  be  purchased  from  the  Government 
Printing  Office.  Information  on  current  prices  may 
be  obtained  by  writing  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  Attention: 
Publications  Sales  Manager. 
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potential  impact  of  earthquakes  on 
emergency  plans  need  not  be 
considered.  The  rationale  for  this 
holding  was  stated  in  Diablo  Canyon 
(Slip  Opinion  at  4-6),  and  may  be 
summarized  in  part  as  follows: 

.  .  .  [TJhe  seismic  design  of  a  nuclear  power 
plant  was  reviewed  to  render  extremely 
small  the  proljability  that  ...  an  earthquake 
|SSE|  would  result  in  a  radiologic 
release  .  .  .  [For]  those  risk-dominant 
earthquakes  which  cause  very  severe  damage 
to  both  the  plant  and  the  ofTsite  area, 
emergency  response  would  have  marginal 
benefit  because  of  its  impairment  by  offsite 
damage  .  .  .  Specific  consideration  has  been 
given  in  this  case  to  the  effects  of  other 
relatively  frequent  natural  phenomena.  The 
evidence  includes  the  capability  of  the 
emergency  plan  to  respond  to  disruptions  in 
communications  networks  and  evacuation 
routes  as  a  result  of  fog,  severe  storms  and 
heavy  rain.  In  the  extreme,  these  phenomena 
are  capable  of  resulting  in  area-wide 
disruptions  similar  to  some  of  the  disruptions 
which  may  result  from  an 
earthquake  .  .  .  Thus,  while  no  explicit 
consideration  has  been  given  to  disruptions 
caused  by  earthquakes,  the  emergency  plans 
do  have  considerable  flexibility  to  handle  the 
disruptions  caused  by  various  natural 
phenomena  which  occur  with  far  greater 
frequency  than  do  damaging  earthquakes, 
and  this  implicitly  includes  some  flexibility  to 
handle  disruptions  from  earthquakes  as  well. 

Although  the  Commission's  remarks 
were  directed  to  the  Diablo  Canyon 
emergency  plan,  all  nuclear  power 
rector  emergency  plans  do  address  the 
contingency  that  emergency  actions  may 
need  to  be  taken  under  less-than-ideal 
conditions  and  with  less-than-maximum 
emergency  response  capabilities. 

Nuclear  power  plants  are  required  to 
be  designed  to  safely  shut  down  for  all 
earthquakes  up  to  and  including  the 
"Safe  Shutdown  Earthquake,"  or  SSE. 
See  10  CFR  Part  50.  Appendix  A. 
General  Design  Criterion  2;  10  CFR  Part 
100,  Appendix  A.  Accordingly,  the 
probability  of  earthquakes  large  enough 
to  cause  major  onsite  damage  that 
would  result  in  a  significant 
radiological  release  from  the  plant  is 
low,  and  for  such  large  earthquakes, 
offsite  damage  could  make  prior  offsite 
emergency  plans  marginally  useful  at 
best.  In  addition,  the  probability  of  the 
proximate  occurrence  of  an  earthquake 
of  substantial  magnitude  and  a 
radiological  release  from  the  plant  for 
reasons  unrelated  to  the  earthquake 
itself  is  even  lower.  Therefore,  there 
does  not  appear  to  exist  a  set  of 
circumstances  at  all  likely  where  the 
consideration  of  earthquake  impacts 
would  significantly  improve  the  state  of 
emergency  planning  at  a  nuclear  power 
reactor. 

The  ability  to  take  protective  actions 
throughout  the  plume  exposure  pathway 


(EPZ)  could  be  hampered  during  the  life 
of  the  plant  by  temporary  adverse 
conditions  resulting  from  natural 
phenomena  such  as  rain,  snow,  flooding 
or  by  activities  in  the  vicinity  of  the 
plant  such  as  a  major  road  repair. 
Existing  NRC  regulations  require  that 
emergency  plans  be  comprehensive  and 
flexible  enough  to  assure  the  capability 
to  take  appropriate  protective  action  to 
mitigate  the  effects  of  a  nuclear 
emergency  under  such  conditions. 
Similar  types  of  adverse  conditions 
could  result  from  earthquakes  below  the 
Safe  Shutdown  Earthquake  (SSE),  which 
occur  proximate  in  time  with  an 
unrelated  accidental  release  of  nuclear 
material  from  the  facility.  The  concern  is 
with  seismic  events  in  the  region  of  the 
power  plant  which  could  impair  offsite 
emergency  response.  However, 
emergency  plans  which  meet  the 
standards  in  10  CFR  50.47  and  Appendix 
E  provide  reasonable  assurance  that 
appropriate  protective  measures  can 
and  will  be  taken  under  such 
circumstances. 

The  magnitude  of  the  SSE  and  the 
adequacy  of  a  plant's  design  to  meet  the 
SSE  are  reviewed  by  NRC  and  may  be 
cdntroverted  in  adjudicatory 
proceedings,  but,  once  settled,  should 
not  be  reconsidered  in  reviewing  or 
adjudicating  emergency  planning  issues. 
If  a  larger  earthquake  were  considered 
feasible,  then  a  larger  SSE  would  have 
been  established.  If  an  earthquake 
smaller  than  an  SSE  were  considered  to 
be  capable  of  damaging  a  plant's  safety 
systems,  then  the  plant's  design  would 
have  been  corrected.  Thus,  emergency 
plans  need  not  take  take  into  account 
earthquakes  larger  or  smaller  than  an 
SSE.  Nevertheless,  the  basis  for 
emergency  planning  is  not  constrained 
by  the  design  basis  for  a  plant,  and 
emergency  planning  efforts  recognize 
the  possibility  that  events  considered 
beyond  the  design  basis  can  occur.  A 
spectrum  of  potential  consequences 
independent  of  the  particular  causes  are 
analyzed  in  reaching  decisions  on 
emergency  planning  provisions,  and  the 
planning  basis  does  not  depend  upon 
the  particular  scenario  which  may  lead 
to  significant  offsite  releases  of 
radioactivity.  To  explicitly  consider 
earthquakes  as  causes  for  radioactive 
releases  is  inconsistent  with  the 
emergency  planning  basis  used  by  NRC 
in  adopting  its  regulations. 

The  Commission  intends  to  consider 
this  issue  carefully  in  this  rulemaking 
and  to  weigh  all  arguments  before 
reaching  a  final  decision.  In  the 
meantime,  this  rulemaking  should  not  be 
construed  to  affect  the  continuing 
validity  of  the  Commission's  ruling  in 
San  Onofre  and  Diablo  Canyon. 


Technical  Information 

When  considering  the  possibilities  of 
plant  damage  from  seismic  events,  it  is 
important  to  understand  the  severity  of 
seismic  events,  their  range  of 
probabilities,  and  the  potential  for 
reactor  accidents  caused  by  seismic 
events.  Three  classes  of  seismic  events 
are  considered  in  this  discussion.  The 
first  class  includes  earthquakes  of 
relatively  low  ground  motion,  up  to  the 
Operating  Basis  Earthquake  (OBE).  The 
OBE  ground  motion  depends  on  plant 
location.  These  accelerations  vary  in  the 
range  of  about  .05  g  to  0.33  g.  During  an 
OBE,  all  safety  related  plant  systems 
would  be  expected  to  remain  operating. 

The  second  class  of  events  includes 
earthquakes  with  ground  motion  higher 
than  the  OBE  but  equal  to  or  less  than 
the  Safe  Shutdown  Earthquakes  (SSE); 
the  ground  motion  of  the  SSE  is  typically 
about  twice  that  of  the  OBE.  Because 
probabilities  of  occurrence  have  large 
uncertainties  for  the  SSE,  typical 
estimates  are  in  the  order  of  one  in  a 
thousand  to  one  in  ten  thousand  per 
year.  NRC  regulations  require  that 
plants  be  designed  to  achieve  a  safe 
shutdown  after  an  SSE.  Given  an  SSE, 
all  seismically  qualified  equipment 
would  be  expected  to  function  to  bring 
the  plant  to  safe  shutdown.  An 
earthquake  up  to  and  including  an  SSE 
would  be  cause  for  an  alert  emergency 
action  level  classification,  but  would  not 
cause  failures  that  would  result  in  a 
significant  accidental  release  from  the 
plant.  Thus,  although  such  an  event 
would  initiate  certain  emergency  plan 
actions,  no  offsite  response  would  be 
required.  Only  in  the  event  of  an 
accident  attributable  to  multiple 
unrelated  failures  of  safety  related 
systems  due  to  some  undiscovered 
common  cause  failure  mechanism  (such 
as  a  major  design  error),  coincident  with 
an  earthquake  such  as  an  SSE.  would 
there  be  a  situation  which  would  require 
offsite  emergency  response  when  there 
was  extensive  offsite  damage.  The 
Commission  believes  that,  because  of 
the  intensive,  continuing  review  of 
nuclear  safety  conducted  by  NRC,  there 
is  an  extremely  low  probability  that  any 
such  failure  mechanisms  have  been 
overlooked. 

The  final  class  of  events  includes  all 
earthquakes  with  ground  motion  levels 
above  the  SSE.  Fragility  analysis  has 
been  used  to  estimate  the  probability  of 
failure  as  a  function  of  ground  motion 
associated  with  these  earthquakes.  The 
Zion,  Indian  Point,  and  Limerick 
Probabilistic  Risk  Assessments 
estimated  that  ground  motion  on  the 
order  of  0.5  g  to  0.75  g  acceleration 
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would  be  required  ;o  damage  these 
nuclear  power  plar  ts  to  the  extent  that 
significant  release  of  radioactivity  could 
occur.  Some  plants  in  certain  regions, 
are  designed  to  witistand  earthquakes 
with  such  ground  n  otion.  These  plants 
are  able  to  resist  di  image  to  still  higher 
levels  of  ground  mc  fion  because  of  the 
design  margin.  It  is  apparent  that  the 
probability  estimates  for  ground 
accelerations  whicll  would  be  required 
to  damage  these  nuclear  power  plants  to 
the  extent  that  significant  release  of 
radioactivity  would  occur  are  less  than 
the  probability  estii  nates  for  the  SSE  for 
these  plants. 

Based  upon  the  p  obabilistic  risk 
assessment  results  or  these  three 
plants,  the  NRC  sta  f  considers  that  for 
most  earthquakes  (including  some 
earthquakes  more  sfevere  than  the  SSE) 
the  power  plant  woiild  generally  not  be 
expected  to  pose  an(  offsite  radiological 
hazard.  For  earthquakes  which  would 
cause  plant  damagej  leading  to 
immediate  offsite  raidiological  hazards 
but  for  which  there  Would  be  relatively 
minor  offsite  damagie.  emergency 
response  capabilitias  around  nuclear 
power  plants  would  not  be  seriously 
affected.  For  those  ^rthquakes  which 
cause  very  severe  damage  to  both  the 
plant  and  the  offsileiarea.  emergency 
response  would  havt  marginal  benefit 
because  of  its  impairment  by  offsite 
damage.  However,  the  expenditures  of 
additional  resources  to  cope  with 
seismically  cause  offsite  damage  may  be 
"of  doubtful  value  considering  the 
modest  benefit  in  ovferall  risk  reduction 


which  could  be  obtained 
(Slip  Opinion  at  5) 


Proposed  Rule 


CLI-84-12, 


In  the  Diablo  Canyon  decision  the 
Commission  stated  ttiat  if  would  initiate 
rulemaking  "to  addriss  whether  the 
potential  for  seismicjimpacts  on 
emergency  planning  is  a  significant 
enough  concern  for  l^rge  portions  of  the 
nation  to  warrant  the  amendment  of  the 
regulations  to  specifically  consider  those 
impacts.  The  chief  fdcus  of  the 
rulemaking  will  be  td  obtain  additional 
information  to  deten^ine  whether,  in 
spite  of  current  indiOations  to  the 
contrary,  cost-effectijve  reductions  in 
overall  risk  may  be  (^btained  by  the 
explicit  consideratioti  of  severe 
earthquakes  in  emergency  response 
planning."  CLI-«4-li (Slip  Operation  at 
9).  I 

The  amendments  tb  10  CFR  50.47  and 
10  CFR  Part  50  Appendix  E  which  the 
Commission  is  proposing  would 
explicitly  incorporate  in  them  the 
interpretations  in  th^  Commissions  San 
Onofre  and  Diablo  (Janyon  rulings.  A 
new  paragraph  (e)  would  be  added  to  10 


CFR  50.47  and  a  paragraph  would  be 
added  to  the  "Introduction"  section  of 
Appendix  E.  The  Commission  wants  to 
assure  that  it  has  the  benefits  of 
comments  of  all  interested  persons  on 
the  subject.  The  Commission  therefore 
invites  comment  not  only  on  the  text  of 
the  proposed  rule,  but  also  on  the 
fundamental  question  of  the  relationship 
between  earthquakes  and  emergency 
planning  at  nuclear  power  facilities. 
Commenters  should,  at  a  minimum, 
address  the  merits  of  three  pos.sible 
alternatives: 

1.  Adoption  of  the  proposed  rule 
explicitly  incorporating  the 
Commission's  interpretation  in  San 
Onofre  and  Diablo  Canyon; 

2.  Leaving  the  issue  open  for 
adjudication  on  a  case-by-case  basis;  or 

3.  Requiring  by  rule  that  emergency 
plans  specifically  address  the  impact  of 
earthquakes. 

The  Commission  would  be  most 
assisted  by  comments  which  offer 
specific  policy  and  technical  reasons  for 
preferring  one  alternative  over  the 
others. 

The  Commission  is  also  considering 
whether  to  include  in  this  rulemaking 
tornadoes  and  other  low-frequency 
natural  events.  In  that  possible  case, 
offsite.  emergency  response  plans 
submitted  to  satisfy  the  applicable 
standards  of  10  CFR  50.47  and  Appendix 
E  would  not  need  to  specifically 
consider  the  impact  on  emergency 
response  capability  of  earthquakes, 
tornadoes  or  any  similar  low-probability 
naturally  occurring  phenomena  which 
are  presumed  to  occur  proximate  in  time 
with  an  accidental  release  of  radioactive 
material  from  a  licensed  facility. 
Comments  on  this  possible  alternative 
are  requested. 

Separate  Views  of  Commissioner 
Asselstine 

It  should  be  obvious  that  emergency 
planning  is  a  site-specific  exercise 
which  is  not  amenable  to  a  generic 
rulemaking  such  as  that  proposed  by  the 
Commission.  In  carrying  out  their 
emergency  planning  responsibilities, 
both  the  NRC  staff  and  FEMA  have 
recognized  this.  When  they  consider 
whether  the  emergency  plan  for  a 
particular  site  is  flexible  enough  to 
envelop  all  eventualities,  they  consider 
the  effects  of  whatever  natural 
phenomena  are  most  likely  to  disrupt 
emergency  planning  at  that  site.  Thus, 
they  have  considered  snow  in  New 
England,  hurricanes  in  Florida,  tornados 
in  the  Midwest,  and  earthquakes  in 
California. 

The  Commission  now  tells  us, 
however,  that  the  experts  were  wrong 
and  that  earthquakes  are  somehow  so 


different  from  other  natural  phenomena 
that  they  need  not  be  considered  at  all, 
even  in  areas  of  high  seismic  risk.  1 
examined  the  basis  for  the 
Commission's  conclusion  in  my  separate 
views  on  CLI-84-12.  the  Diablo  Canyon 
order,  so  I  will  not  repeat  here  my 
reasons  for  disagreeing  with  the 
Commission's  conclusion.  Suffice  it  to 
say  that  I  do  not  believe  that  there  is 
any  reasonable  basis  for  a  rule  which 
would  treat  earthquakes  differently  from 
other  natural  phenomena  for  purposes  of 
emergency  planning. 

In  an  attempt  to  counter  my  criticism 
of  their  course  of  action  in  the  Diablo 
Canyon  case,  the  Commission  has  just 
recently  decided  to  request  comment  on 
a  possible  alternative  rule  which  would 
also  exclude  from  emergency  planning 
"tornadoes  and  other  low-frequency 
natural  events."  I  do  not  believe  that 
such  a  rule  would  be  in  the  public 
interest.  While  hurricanes,  tornadoes, 
and  earthquakes  may  occur  relatively 
infrequently,  should  they  cause  or  occur 
coincident  with  an  accident  or  an 
emergency  at  a  nuclear  plant  they  could 
significantly  disrupt  emergency 
response  capabilities.  The  staffs 
solution  to  this  problem  has  been  to 
require  licensees  to  consider  what  kinds 
of  effects  these  natural  phenomena 
cause  and  to  determine  whether  their 
emergency  plans  are  flexible  enough  to 
deal  with  these  effects.  This  has  hardly 
been  an  onerous  burden.  Thus,  with  a 
minimal  expenditure  of  resources,  the 
licensees  can  prepare  for  what  could  be 
a  serious  emergency  planning  problem. 
When  I  agreed  to  the  publication  of  a 
rule,  I  did  so  with  the  hope  that  the 
Commission  intended  to  carefully  and 
objectively  examine  the  issue  of 
whether  and  to  what  extent  the 
complicating  effects  of  earthquakes 
ought  to  be  considered  in  emergency 
planning.  I  also  hoped  that  the 
information  gathered  in  the  rulemaking 
would  convince  the  Commission  that  a 
rule  excluding  altogether  the 
considerations  of  earthquakes  was  not  a 
wise  thing  to  do.  I  find,  however,  that 
that  was  a  forlorn  hope.  The 
Commission  is  instead  intent  merely  on 
codifying  its  Diablo  Canyon  decision, 
and  is  going  through  with  rulemaking 
procedures  only  so  that  it  can  say  that  it 
is  allowing  comment  on  the  issue,  no 
matter  how  meaningless  that 
opportunity  for  comment  turns  out  to  be. 
I  will  not.  therefore,  agree  to  the 
publication  of  a  rule  with  which  I 
disagree  when  the  rulemaking 
procedures  are  not  being  used  as  they 
were  intended,  to  meaningfully  gather 
information  to  be  factored  into  the 
rulemaking  decision,  but  instead  are 
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being  used  solely  to  circumvent  the 
hearing  process  in  a  particular  licensing 
proceeding. 

Chairman  Palladino's  Additional  Views 

In  its  bare  essentials,  the 
disagreement  between  the  Commission 
majority  and  Commissioner  Asselstine 
seems  to  be  that  the  majority  currently 
believes  earthquakes  need  not  be 
considered  in  emergency  planning 
whereas  Commissioner  Asselstine 
believes  that  they  should.  I  have 
difficulty  understanding  why  the 
opportunity  to  comment  on  the 
majority's  prd^osal  should  be  viewed  as 
"meaningless,"  or  "solely  to  circumvent 
the  hearing  process,"  but  an  opportunity 
to  comment  on  some  other  proposal, 
such  as  a  proposal  to  consider 
earthquakes,  should  not.  I  would  hope 
that  the  Commission's  proposal  will 
stimulate  public  comments,  both  pro  and 
con,  and  I  believe  that  the  Commission 
has  plainly  indicated  its  desire  to  obtain 
and  consider  all  pertinent  comments 
and  facts. 

Proftosed  Finding  of  No  Significant 
Environmental  Impact 

The  Commission  proposes  to 
determine  under  the  National 
Enviromental  Policy  Act  of  1969,  as 
amended,  and  the  Commission's 
regulations  in  Subpart  A  of  10  CFR  Part 
51,  that  this  proposed  rule,  if  adopted, 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  See  10  CFR  51.20(a)(1).  This 
determination  has  been  made  because 
the  Commission  cannot  identify  any 
impact  on  the  human  environment 
associated  with  not  requiring 
consideration  of  earthquakes  in 
emergency  planning  and  because  it  is  an 
interpretation  of  existing  regulation. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  of  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  rule  as 
considered  by  the  Commission.  A  copy 
of  the  draft  regulatory  analysis  is 
available  for  inspection  and  copying,  for 
a  fee,  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Michael  Jamgochian, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone  (301) 
433-7615. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 


therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Flexibility  Certincation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  clarifies  requirements  for  the 
issuance  of  an  operating  license  for  a 
nuclear  power  plant,  licensed  pursuant 
to  Section  103  and  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
U.S.C.  2133,  2134b.  The  electric  utility 
companies  which  own  and  operate 
nuclear  power  plants  are  dominant  in 
their  service  areas  and  do  not  fall  within 
the  definition  of  a  small  business  found 
in  Section  3  of  the  Small  Business  Act, 
15  U.S.C.  632.  or  within  the  Small 
Business  Size  Standards  set  forth  in  13 
CFR  Part  121.  Accordingly,  there  is  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  50  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104. 161, 182, 183, 186, 
189.  68  Stat.  936,  937,  948,  953,  954,  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201.  2232,  2233,  2236. 
2239,  2282);  sees.  201,  202.  206,  88  Stat.  1242. 
1244, 1246,  as  amended  (42  U.S.C.  5841.  5842, 
5846),  unless  otherwise  noted. 

Sec.  50.7  also  Issued  under  Pub.  L.  95-601, 
sec.  10,  92  Stat.  2951  (42  U.S.C.  5851).  Sections 
50.57(d),  50.58,  50.91,  and  50.92  also  issbed 
under  Pub.  L.  97-415,  96  Stat.  2071,  2073  (42 
U.S.C.  2133.  2239).  Section  50.78  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954,  as  amended  (42  U.S.C.  2234). 


Sections  50.100-50.102  also  issued  under  sec. 
186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  §§  50.10  (a),  (b). 
and  (c).  50.44,  50.46.  50.48.  50.54,  and  50.80(a) 
are  issued  under  161b,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(bJ);  }{  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i.  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(1):  and 
§f  50.55(e),  50.59(b),  50.70,  50.71,  50.72.  50.73, 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
950,  as  amended  (42  U.S.C  2201(o)). 

2.  In  §  50.47  a  new  paragraph  [e]  is 
added  to  read  as  follows: 

§  50.47    Emergency  plans. 

«         *         *         «         * 

(e)  Emergency  response  plans 
submitted  to  satisfy  the  standards  set 
forth  in  this  section  need  not  consider 
the  impact  on  emergency  planning  of 
earthquakes  which  cause,  or  occur 
proximate  in  time  with,  an  accidental 
release  of  radioactive  material  from  the 
facility. 

Appendix  E — [Amended] 

3.  A  new  sentence  is  added  as  an 
additional  paragraph  at  the  end  of  the 
Introduction  section  of  Appendix  E  to 
read  as  follows: 

I.  Introduction 

***** 

Neither  emergency  repsonse  plans  nor 
evacuation  time  analyses  need  consider  the 
impact  of  earthquakes  which  cause,  or  occur 
proximate  in  time  with,  an  accidental  release 
of  radioactive  material  from  the  facility. 

Dated  at  Washington,  DC,  this  18th  day  of 
December  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  84-33227  Filed  12-20-84;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

(Doclcet  No.  24394;  NPRM  84-24] 

Special  Flight  Authorization  for  Noise 
Restricted  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  proposed  Special 
Federal  Aviation  Regulation  (SFAR) 
provides  for  limited  issuance  of  special 
flight  authorizations  to  conduct  certain 
nonrevenue  operations  that  would 
otherwise  be  prohibited  by  the  Part  91. 
Subpart  E,  noise  restrictions  after 
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December  31. 1984.  [This  SPAR  is 
necessary  to  prevent  imposing  an 
economic  burden  on  those  operators 
who  have  a  justified  need  to  make 
Hmited  operations  ^t  U.S.  airports  and, 
without  this  SPAR.  Would  have  to 
petition  for  a  grant  of  exemption  under 
Part  11.  ' 


DATES:  Comments  riiust  be  received  on 
or  before  Decembei  31, 1984. 

ADDRESS:  Commenls  on  the  proposal  are 
to  be  marked  "Docket  No.  24394"  and 
mailed  in  duplicate  to:  Federal  Aviation 
Administration.  Off  ce  of  the  Chief 
Counsel,  Attn:  Rulei  Docket  (AGC-204), 
Docket  No.  24394.  » 10  Independence 
Avenue.  SW.,  Wash  ington.  D.C.  20591; 
or  delivered  in  duplicate  to  Room  916, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  Comments  may  be 
inspected  in  Room  S 16  on  weekdays, 
except  Federal  holidays,  between  &30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMTION  CONTACT: 

Mr.  David  Smith.  Ncise  Policy  and 
Regulation  Branch  (AEE-110).  Noise 
Abatement  Division  Office  of 
Environment  and  En  ergy.  Pederal 
Aviation  Administrj  tion,  800 
Independence  Aven  le.  SW., 
Washington.  DC.  20)91,  telephone:  (202) 
755-9027. 

SUPPLEMENTARY  INf4>RMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  ru  emaking  by 
submitting  written  data,  views,  or 
arguments  and  by  comimenting  on  the 
possible  environme 
economic  impact  of 
comment  should  ca 
docket  or  notice  nu 


al,  energy,  or 
is  proposal.  The 
the  regulatory 
er  and  be 
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I  available  for 
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submitted  in  duplicate  to  the  address 
above.  All  comment^  received  as  well  as 
a  report  summarizir 
public  contact  with  [_ 
this  rulemaking  will 
docket.  The  docket  is 
public  inspection  bo^ 
the  closing  date  for 

Before  taking  any 
proposal,  the  Adminj 
consider  the  comments  made  on  or 
before  the  closing  da  [e,  and  the  proposal 
may  be  changed  in  linht  of  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  conmenfer  submits  a 
self-addressed,  stambed  postcard  with 
the  comment  and  onlhe  postcard  the 
following  statement  i^  made: 
"Comments  to  Dockejt  No.  24394."  When 
the  comment  is  received  by  the  FAA,  the 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  c<)mmenter. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  of  proposed  rulemaking  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  Notice  of  Proposed 
Rulemaking  Dist.-ibution  System,  which 
describes  the  application  procedure. 

Background 

Under  Part  91  of  the  Federal  Aviation 
Regulations,  on  or  after  January  1, 1985, 
no  person  may  operate  a  civil  subsonic 
turbojet  airplane  with  maximumweight 
of  more  than  75,000  pounds  to  or  from  an 
airport  in  the  United  States  unless  that 
airplane  has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36.  This  restriction  applies  to  U.S. 
registered  aircraft  that  have  standard 
airworthiness  certificates  and  foreign 
registered  aircraft  that  would  be 
required  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane  were  it  registered  in  the  United 
States.  Under  current  regulations, 
authority  to  conduct  operations  at  U.S. 
airports  on  and  after  January  1, 1985, 
with  noncomplying  aircraft  can  only  be 
obtained  by  a  grant  of  exemption  issued 
under  Part  11.  The  FAA  is  aware  that 
after  January  1, 1985,  there  may  be 
numerous  operators  desiring  to  operate 
noncompliant  aircraft  in  the  United 
States  for  the  purpose  of  delivering  them 
to  foreign  purchasers  or  flying  them  to  a 
place  where  they  can  be  modified  to 
comply  with  Stage  2  or  Stage  3  noise 
levels. 

Absent  this  proposed  SFAR,  there  is 
no  regulatory  basis  for  approval  of 
limited  special  flight  authorization  for 
noncomplying  aircraft  under  Part  91. 
Subpart  E.  Operators  of  these  aircraft 
would  need  to  petition  for  and  receive  a 
grant  of  exemption  under  Part  11  which 
is  costly  and  time  consuming  for  both 
the  petitioner  and  the  FAA.  The  FAA 
believes  that  it  is  in  the  public  interest 
to  allow  limited  operations  of  certain 
airplanes  that  do  not  meet  the  noise 
standards  of  Part  91,  Subpart  E,  for  the 
purpose  of  delivering  the  aircraft  to  a 
foreign  purchaser  or  flying  it  to  the  site 
of  a  modifier  in  the  United  States  who 
will  bring  it  into  compliance  with  FAR 
91.303.  With  the  issuance  of  this  SPAR, 


operators  would  be  able  to  apply  for  a 
special  flight  authorization  to  allww 
limited  nonrevenue  operations  at 
specified  U.S.  airports. 

Paperwork  Reduction  Act  Approval 

The  reporting  requirements  contained 
in  this  proposal  have  been  submitted  to 
OMB  for  review.  Comments  on  the 
requirements  should  besubmitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  (OMB),  New  Executive  Office 
Building,  Room  3001,  Washington,  D.C. 
20503;  Attention:  FAA  Desk  Officer 
(Telephone  202-395-7340).  A  copy 
should  be  submitted  to  the  FAA  docket. 

Economic  Impact 

This  proposal  has  minimal  economic 
impact.  Adoption  of  the  proposal  would 
allow  an  alternative  from  the  exemption 
process  which  imposes  greater 
administrative  costs  upon  oporators  and 
the  FAA.  While  the  operations  are  not 
without  some  noise  costs,  these  costs 
can  be  characterized  as  trivial,  since  the 
number  of  operations  at  any  one  local 
airport  will  be  extremely  low  in  number. 

Even  though  benefits  will  exceed 
costs  for  this  proposal,  the  FAA  finds 
that  the  SFAR,  if  adopted,  is  not  likely  to 
have  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
basis  for  this  is  the  very  low  number  of 
requests  which  FAA  foresees  as  a  result 
of  the  adoption  of  this  proposal.  This 
number  should  not  exceed  one  hundred 
over  the  life  of  the  regulation. 
Accordingly,  preparation  of  a  full 
regulatory  evaluation  is  not  required. 

Note  that  since  Stage  1  aircraft  may 
not  be  operated  in  the  U.S.  on  or  after 
January  1, 1985,  only  a  10  day  comment 
period  is  provided  for  in  this  Notice. 

List  of  Subjects  in  14  CFR  Part  91 

Air  Carriers,  Aviation  safety.  Safety, 
Aircraft,  Aircraft  pilots.  Air  traffic 
control.  Pilots,  Airspace,  Air 
transportation.  Airworthiness  directives 
and  standards. 

The  Proposed  Amendments 

PART  91— (AMENDED) 

Accordingly,  the  FAA  proposes  to 
amend  Part  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  91)  as  follows: 
Special  Federal  Aviation  Regulation  is 
proposed  to  read  as  follows,  effective 
January  1,  1985: 

Special  Federal  Aviation  Regulations 

1.  Contrary  to  provisions  of  Part  91, 
Subpart  E  notwithstanding,  an  operator 
of  a  civil  subsonic  turbojet  airplane  with 
maximum  weight  of  more  than  75,000 
pounds  may  conduct  an  approved 
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limited  nonrevenue  operation  in  that 
airplane  at  U.S.  airports  when — 

(a)  FAA  authorization  for  the 
operation  has  been  issued  under 
paragraph  3  of  this  SFAR; 

(b)  The  operator  complies  with  all 
conditions  and  limitations  established 
by  this  SFAR  and  the  authorization; 

(c)  A  copy  of  the  authorization  is 
carried  aboard  the  airplane  during  all 
operations  at  U.S.  airports;  and 

(d)  The  airplane  carries  an 
appropriate  airworthiness  certificate 
issued  by  the  country  of  registration  and 
meets  the  registration  and  identification 
requirements  of  that  country. 

2.  FAA  authorization  for  the  operation 
of  a  Stage  1  civil  turbojet  to  or  from  U.S. 
airports  may  be  issued  for  the  following 
purposes: 

(a)  Flying  the  airplane  to  an  airport 
where  alterations  are  to  be  performed  to 
achieve  compliance  with  Stage  2  or 
Stage  3  noise  levels  under  Part  36; 

(b)  Exporting  the  airplane  including 
flying  the  airplane  to  U.S.  airports 
necessary  in  direct  conjunction  with  the 
exportation  of  the  airplane; 

(c)  Operations  deemed  necessary  by 
the  FAA  for  the  sale;  lease,  or  other 
disposition  of  the  airplane;  and 

(d)  Flying  the  airplane  to  a  point  of 
storage. 

3.  An  application  for  a  special  flight 
authorization  under  this  Special  Federal 
Aviation  Regulation  should  be 
submitted  to  the  FAA,  Director  of  the 
Office  of  Environment  and  Energy  and 
include  the  following: 

(a)  The  airplane  operator; 

(b)  The  airplane  make  model, 
registration  number  and  serial  number; 

(c)  The  purpose  of  the  special  flight 
authorization; 

(d)  All  U.S.  airports  to  be  included  in 
the  special  flight  authorization  and  the 
number  of  takeoffs  and  landings  at  each; 

(e)  The  approximate  dates  of  the 
requested  flight  authorization; 

(f)  The  number  of  people  to  be  aboard 
the  airplane  and  the  function  of  each; 
and 

(g)  Any  other  information  or 
documentation  requested  by  Director. 
Office  of  Environment  and  Energy,  as 
necessary  to  determine  whether  the 
application  should  be  approved. 

4.  This  Special  Federal  Aviation 
Regulation  terminates  on  December  31. 
1986,  unless  sooner  rescinded  or 
superseded. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C.  1354(a), 
1421, 1423,  and  1424);  49  U.S.C.  106(g) 
(revised;  Pub.  L  97-449,  January  12, 1983,  Pub. 
L.  96-193,  February  18, 1980)) 

This  proposal  has  minimal  economic 
consequencies.  Accordingly,  for  reasons 


stated  earlier  the  FAA  has  determined 
that:  (1)  The  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  (2)  the  amendment  is  not 
significant  nor  does  it  require  a 
Regulatory  Evaluation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979;  and  (3)  it  is 
certified  that  under  the  crite/ia  of  the 
Regulatory  Flexibility  Act  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposal,  if  adopted  would  have 
little  or  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  overseas, 
or  for  foreign  firms  doing  business  in  the 
United  States. 

Issued  at  Washington,  D.C.  on  December 
iai984. 

fohn  E.  Wesler, 

Director  of  Environment  and  Energy. 

[FR  Doc.  84-31496  Filed  12-20-64;  8:45  am] 

BILLING  CODE  4910-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 
[Docket  No.  84P-0399] 

Penicillin  and  Tetracyclines  in  Animal 
Feeds;  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  to  solicit  information  and 
views  of  interested  persons  on  the 
subtherapeutic  use  of  penicillin  and 
tetracyclines  (chlortetracycline. 
oxytetracycline)  in  animal  feeds.  On 
November  20, 1984,  the  National 
Resources  Defense  Council.  Inc. 
(NRDC).  submitted  a  petition  to  the 
Secretary  of  Health  and  Human  Services 
asking  the  Secretary  to  suspend 
approval  of  the  new  animal  drug 
applications  (NADA's)  for 
subtherapeutic  use  of  penicillin  and 
tetracyclines  in  animal  feeds.  NRDC 
alleges  that  use  of  the  drugs  presents  an 
imminent  hazard  to  the  public  health. 
Suspension  of  approval  would  have  the 
effect  of  prohibiting  the  continued 
marketing  of  the  products.  FDA  will  use 
information  presented  at  the  public 
hearing,  together  with  other  data  and 
information,  to  develop 
recommendations  to  the  Secretary  on 
whether  the  drugs  present  an  imminent 
hazard  to  the  public  health. 
DATES:  Written  or  oral  notices  of 
participation  by  January  11. 1985.  The 


hearing  will  begin  at  8:30  a.m.  on 
January  25, 1985.  Further  comments, 
whether  on  matters  discussed  at  the 
hearing  or  other  issues,  should  be 
submitted  by  February  11, 1985. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Jack  Masur  Auditorium,  Bldg. 
10,  Clinical  CenteY,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
MD  20205.  Written  notices  of 
participation  and  comments  should  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  L.  Crandall,  Center  for  Veterinary 
Medicine  (HFV-400),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443^557. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

approved  the  subtherapeutic  use  of 
penicillin  and  tetracyclines  in  animal 
feeds  for  uses  such  as  improved  rate  of 
weight  gain,  improved  feed  efficiency, 
and  treatment  and  prevention  of  certain 
diseases.  These  uses  and  drug  sponsors 
are  listed  in  21  CFR  558.15. 

On  November  20, 1984,  the  Secretary 
of  Health  and  Human  Services  received 
a  petition  from  NRDC  asking  that  the 
Secretary  immediately  suspend 
approval  of  the  NADA's  for 
subtherapeutic  use  of  penicillin  and 
tetracyclines  (chlortetracycline, 
oxytetracycline)  in  animal  feeds  under 
section  512(e)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360b(e)(l))  on  the  grounds  that 
the  continued  marketing  of  these  dnigs 
present  an  imminent  hazard  to  the 
public  health. 

NRDC  relies  on  three  recently 
published  studies  to  establish  that  an 
imminent  hazard  to  fhe  public  health  is 
posed  by  the  subtherapeutic  use  of 
penicillin  and  tetracyclines  in  animal 
feeds.  NRDC  contends  that  these  studies 
establish  that:  (1)  Widespread  use  of 
subtherapeutic  dosage  of  these  drugs  in 
animal  feeds  contributes  to  the 
development  of  bacterial  resistance  to 
these  drugs  and  (2)  the  presence  in  the 
environment  of  strains  of  bacteria 
resistant  to  these  antibioiic  drugs  poses 
a  serious  threat  to  the  public  health. 
Using  largely  unpublished  data,  NRDC 
estimates  that  116  to  264  deaths  per  year 
in  the  United  States  can  be  attributed  to 
Salmonella  infections  caused  by 
antibiotic-resistant  organisms 
originating  in  food  animals  treated  with 
subtherapeutic  doses  of  the  drugs. 

The  possibility  of  a  public  health 
problem  caused  by  the  subtherapeutic 
use  of  these  drugs  has  been  of  concern 
to  FDA  for  a  number  of  years.  In  1977. 
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FDA  initiated  withdrawal  proceedings 
with  respect  to  approved  uses  of 
subtherapeutic  doses  of  penicillin  and 
tetracyclines  in  animal  feeds.  The 
withdrawal  proceedings  were  held  up 
by,  among  other  th^gs,  congressional 
advice  to  FDA  to  pt)stpone  action  until 
more  conclusive  studies  were 
completed.  FDA  is  |n  the  process  of 
evaluating  those  sti^dies. 

The  act  requires  FDA  to  withdraw 
approval  of  the  application  for  a  product 
if.  among  other  things,  information 
shows  that  the  product  is  unsafe  or 
ineffective.  The  usiiil  administrative 
procedure  for  withdrawing  approval  of  a 


product  includes  n 
of  an  opportunity  f( 
administrative  dete 
a  hearing  is  justtfie 


lice  to  the  applicant 
hearing,  an 
lination  of  whether 
the  conduct  of  a 


full  evidentiary  public  hearing  before  a 
presiding  officer  or  \he  preparation  of  an 
order  denying  a  hearing,  and  a  decision 
by  the  Commissioner  of  Food  and  Drugs 
based  on  the  administrative  record.  This 
procedure  usually  requires  at  least  6 
months,  and  someti<nes  much  longer.  A 
drug  may  remain  onl  the  market  for 
years  while  withdrawal  proceedings  are 
underway. 

Section  512(e)(1)  df  the  act  also 
provides  that  approval  of  a  new  animal 
drug  may  be  suspended,  and  the  product 
immediately  remov^  from  the  market, 
if  it  presents  an  "imninent  hazard  to  the 
public  health."  The  Authority  to  suspend 
approval  is  placed  by  law  in  the 
Secretary  (or  in  the  iibsence  of  the 
Secretary,  in  the  officer  acting  as 
Secretary)  and  may  lot  be  delegated.  If 
new  evidence  or  furOier  analysis  of 
existing  evidence  indicates  that  a  life- 
threatening  or  other  serious  risk  is 
present,  the  summarir  suspension 
procedure  allows  th^  Secretary  to  put  a 
prompt  end  to  that  rfek.  If  approval  is 
suspended,  the  Secretary  must  provide 
the  holder  of  the  NAt)A  with  an 
opportunity  for  an  expedited  hearing  on 
whether  the  application  should  be 
withdrawn  and  the  liroduct  permanently 
removed  from  the  mirket.  NRDC's 
petition  asks  that  th^  Secretary  now 
invoke  the  imminentjhazard  provision  of 
the  act  to  remove  frain  the  market 
subtherapeutic  use  of  penicillin  and 
tetracyclines  in  animjal  feeds. 

The  Secretary  has  bsked  FDA  to 
advise  her  promptly  ^f  the  action  that 
the  agency  believes  ^hould  be  taken  in 
reponse  to  NRDCs  petition.  A  decision 
to  invoke  the  immin^t  hazard  provision 
would  result  in  immediate  withdrawal 
of  the  drugs  from  the' market.  Such  an 
action  would  have  an  impact  on  the 
involved  manufacturers.  Before 
preparing  its  recommendations  to  the 
Secretary.  FDA  believes  that  these  and 


other  interested  persons  should  have  an 
opportunity  to  comment  to  the  agency 
on  the  petition.  Accordingly,  a  public 
hearing  will  be  held,  on  an  expedited 
basis,  before  the  Commissioner  of  Food 
and  Drugs  to  provide  an  opportunity  for 
such  comment.  A  copy  of  NRDC's 
petition  is  available  from  the  Dockets 
Management  Branch  (address  above). 
In  order  to  focus  participation  at  the 
public  hearing,  participants  should  be 
aware  of  the  following  criteria.  The 
validity  of  using  these  five  criteria  in 
imminent  hazard  proceedings  under  the 
act  was  reviewed  and  upheld  in 
Forsham  v.  Califano.  442  F.  Supp.  203 
(D.D.C.  1977).  These  criteria  will  be  used 
by  the  agency  in  framing  its 
recommendation  on  NRDC's  petition: 

1.  The  likelihood  that,  after  the 
customary  administrative  process  is 
completed,  the  products  will  be 
withdrawn  from  the  market. 

2.  The  severity  of  the  harm  that  could 
be  caused  by  the  drug  during  the 
completion  of  customary  administrative 
proceedings  to  withdraw  the  products 
from  the  market. 

3.  The  likelihood  that  the  products  will 
cause  such  harm  while  the 
administration  process  is  being 
completed. 

4.  The  risk  to  the  health  of  animals 
currently  being  given  the  products  that 
might  be  occasioned  bylhe  immediate 
removal  of  the  products  from  the 
market,  taking  into  account  the 
availability  of  other  alternatives  to  the 
products  and  the  steps  necessary  for 
affected  animals  to  adjust  to  these  other 
alternatives. 

5.  The  availability  of  other  approaches 
(for  example,  labeling  changes)  to 
protect  the  public  health. 

The  hearing  will  be  held  on  January 
25, 1985,  in  Jack  Masur  Auditorium,  Bldg. 
10  Clinical  Center.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD  20205.  The  hearing  will  begin  at  8:30 
a.m.  The  presiding  officer  will  be  Frank 
E.  Young.  Commissioner  of  Food  and 
Drugs,  with  panelists  Lester  M. 
Crawford,  Director  of  the  Center  for 
Veterinary  Medicine,  and  Thomas 
Scariett.  Chief  Counsel,  FDA. 

The  procedures  governing  the  hearing 
are  found  at  21  CFR  Part  15. 

Persons  who  wish  to  participate  are 
requested  to  file  a  notice  of  participation 
with  the  Dockets  Management  Branch 
(address  above)  on  or  before  January  11, 
1985.  To  assure  timely  handling,  any 
outer  envelope  should  be  cleariy  marked 
with  Docket  No.  84P-0399  and  the 
statement  "Penicillin  and  Tetracycline 
Animal  Feeds — Hearing."  The  notice  of 
participation  should  contain  the 
interested  person's  name,  address. 


telephone  number,  any  business 
affiliation  of  the  person  desiring  to  make 
a  presentation,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  FDA 
asks  that  groups  having  similar  interests 
consolidate  their  comments  and  present 
them  through  a  single  representative. 
FDA  will  allocate  the  time  available  for 
the  hearing  among  the  persons  who 
properly  file  notices  of  participation.  If 
time  permits,  FDA  may  allow  interested 
persons  attending  the  hearing  who  did 
not  submit  a  notice  of  participation  in 
advance  of  the  hearing  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing. 

Persons  who  find  there  is  insufficient 
time  to  submit  the  required  information 
in  writing  may  give  oral  notice  of 
participation  by  telephone  to  Max  L 
Crandall,  301-443-4557,  not  later  than 
January  11, 1985.  Those  participants  who 
give  oral  notice  of  participation  should 
also  submit  written  notice  containing 
the  information  described  above  to  the 
Dockets  Management  Branch  (address 
above)  by  January  21, 1985.  Any  outer 
envelope  should  be  clearly  marked  with 
Docket  No.  84P-0399  and  the  statement 
"Penicillin  and  Tetracycline  Animal 
Feeds — Hearing." 

After  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  telephone  of  the  time  allotted  to  the 
person  and  the  approximate  time  the 
person's  oral  presentation  is  scheduled 
to  begin.  The  hearing  schedule  will  be 
available  at  the  hearing,  and  after  the 
hearing  it  will  be  placed  on  file  in  the 
Dockets  Management  Branch  under 
Docket  No.  84P-0399. 

To  permit  time  for  all  interested 
persons  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
record  of  the  hearing  will  remain  open 
for  15  days  following  the  hearing. 
Persons  who  wish  to  provide  additional 
materials  for  consideration  should  file 
these  materials  with  the  Dockets 
Management  Branch  by  February  11, 
1985.  To  assure  timely  handling,  any 
outer  envelope  should  be  clearly  marked 
with  Docket  No.  84P-039g  and  the 
statement  "Penicillin  and  Tetracycline 
Animal  Feeds  Hearing." 

Because  this  is  a  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceedings.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13, 1984  (49  FR  14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA  public 
proceedings,  including  formal 
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evidentiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceedings.  Accordingly,  the  parties 
and  nonparty  participants  to  this 
hearing,  and  all  other  interested 
persons,  are  directed  to  the  guidelines, 
as  well  as  the  Federal  Register  notice 
announcing  issuance  of  the  guideline,  for 
a  more  complete  explanation  of  the 
guideline's  effect  on  this  hearing. 

Dated:  December  17, 1984. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  84-33191  Filed  12-18-84  12:00  pm] 

BILLING  COOC  41SO-01-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Fire  Island  National  Seashore,  NY; 
Seaplane  Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  This  rulemaking  deletes  the 
community  of  Robbins  Rest  from 
designation  as  a  seaplane  access  area 
on  Fire  Island  National  Seashore 
because  of  public  safety  problems  which 
occurred  during  the  1983  and  1984 
summer  seasons.  This  will  assure  the 
continued  safety  of  the  community. 
DATES:  Written  comments  will  be 
accepted  until  January  22, 1985. 
ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Fire  Island  National 
Seashore,  Pafchogue,  New  York  11772. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Hauptman,  Superintendent,  Fire 
Island  National  Seashore,  Telephone: 
(516)  2898^810. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  July  30, 1979,  the  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  amphibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (FR  44492).  This  rule 
established  zones  for  take-offs  and 
landings  and  designated  areas  where 
taxing  could  take  place.  These 
regulations  were  developed  to  promote 
public  safety,  to  minimize  the  conflicts 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 


The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  public  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
communities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July  1979  there  continued 
to  be  a  conflict  between  the  property 
owners  and  visitors  in  three  of  the 
island  communities — Fair  Harbor. 
Ocean  Bay  Park  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  access,  interaction  between 
seaplanes  and  persons  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9, 
1979.  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidents  as  near-collisions 
between  seaplanes  and  boats,  and 
seaplanes  taxing  among  swimmers. 

As  a  result  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  representatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  were 
received  by  the  Superintendent 
indicating  that  community  referenda 
were  held  and  a  majority  favored  the 
removal  of  seaplane  access  designation. 
An  amendment  to  these  regulations  (45 
FR  49549;  July  25, 1980)  removed  these 
three  communities  from  designation  as 
seaplane  access  points,  as  requested  by 
the  community  leaders. 

During  the  1980  summer  season,  the 
residents  and  visitors  in  the 
communities  of  Dunewood  and  Point 
O'Woods  experienced  similar  problems 
and  likewise  forwarded  notarized  letters 
indicating  the  need  for  greater 
protection  from  seaplane  use  and 
showing  the  results  of  referenda 
indicating  the  majority  desire  to  restrict 
seaplane  access  from  the  lands  and 
waters  within  their  community 
boundaries.  An  amendment  to  these 
regulations  (47  FR  11011,  March  15. 1982) 
removed  these  two  additional 
communities  from  the  list  of  approved 
seaplane  access  points. 

During  the  summers  of  1982  and  1983 
the  Property  Owners  Association  pf 
Robbins  Rest-Ocean  View  expressed 
concern  about  the  safety  of  continuing 
seaplane  service  to  these  communities. 
In  the  fall  of  1983,  the  Superintendent 
received  an  official  request  from  the 
Property  Owners  Association  of 
Robbins  Rest  that  this  community  be 
removed  from  the  list  of  approved 


seaplane  access  points.  This  proposed 
rule  reflects  the  results  of  this  official 
request  and  removes  this  additional 
community  from  the  list  of  approved 
seaplane  access  points. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
offer  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  author  of  this  regulation  is  Donald 
Weir,  Fire  Island  National  Seashore. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Service  has  determined  that  the 
regulations  proposed  in  this  rulemaking 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  prepared  an 
Environmental  Assessment  in  1978,  and 
received  extensive  public  comment 
during  1978  and  1979,  regarding  the 
subject  matter  of  36  CFR  7.20(b)  dealing 
with  seaplane  and  amphibious  aircraft 
operations  at  Fire  Island  National 
Seashore.  This  assessment  is  on  file  and 
available  for  review  at  the  park 
headquarters. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 

List  of  Subjects  in  36  CFR  Fart  7 

National  parks. 

Authority.  Section  3  of  the  Act  of  August 
Z5, 1916  (39  Stat.  535,  as  amended;  16  U.S.C. 
3). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  36  CFR  Chapter  1  as 
follows: 

PART  7— SPECIAL  REGULATIONS 

§  7.20    Fire  Island  National  Seashore. 

1.  In  §  7.20  remove  paragraph  (b)(3)(iv) 
and  redesignate  paragraphs  (b)(3)(v]  as 
(b)(3)(iv),  (b)(3)(vi)  as  (b)(3)(v),  and 
(b)(3)(vii)  as  (3)(b)(vi). 
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Dated:  November  M,  1984. 
J.  Craig  Potter.  j 

Acting  Assistant  Sec^tary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  84-33276  Filed  12-20-84;  8:45  am) 

MLUNG  COOE  4310-70-41 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINIS'mATION 


48  CFR  Ctt.  18       I 


(NASA  FAR  SupfXefMnt  Directive  85-2] 

NASA  Imptementatjon  of  the  Federal 
Acquisition  Regulation  (FAR);  NASA 
Federal  Acquisition  Regulation 
Supplement  (NASA/FAR  Supplement) 

agency:  NASA  Office  of  Procurement. 

Procurement  Policy  Division. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  the  NASA  proposal  to 
issue  NASA  FAR  Supplement  Directive 


(NFSD)  85-2  which  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement.  Chapter  18  of  the  Federal 
Acquisition  Regulations  System  (see  49 
FR  6388).  This  NFSD  supplements  FAR 
implementation  of  Pub.  L  98-369  and  98- 
72,  and  it  contains  various  editorial 
corrections.  The  proposed  NASA  FAR 
Supplement  Directive  is  available  for 
review  and  comment. 

DATE:  Comments  are  due  not  later  than 
January  22, 1985. 

ADDRESS:  Requests  for  copies  of  the 
proposal  and  comments  should  be 
addressed  to  NASA  headquarters. 
Office  of  Procurement,  Procurement 
Policy  Division  (Code  HP),  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

W.A.  Greene.  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  202- 
453-2119. 


SUPPt^MENTARY  INFORMATION: 
Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  NASA  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

List  of  Subjects  in  48  CFR  Ch.  18 

NASA  Federal  acquisition  regulation 
supplement  Government  procurement. 

Dated:  April  1965. 

LE.  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 

[FR  Doc.  84-33211  Filed  12-20-84;  8:45  am] 
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DEPARTWENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Forest  Service 

(Docket  No.  84-364] 

AvailabHity  of  Draft  Supplement  to 
Gypsy  Motti  Environmental  Impact 
Statement 

agency:  Animal  and  Plant  Health 
Inspection  Service  and  Forest  Service, 
USDA. 
action:  Notice. 

SUMMAfiY:  This  document  provides 
notice  of  the  availability  for  public 
comment  of  a  draft  supplement  to  a 
Final  Environmental  Impact  Statement 
on  Gypsy  Moth  Suppression  and 
Eradication  Projects  in  the  United  States 
(FEIS).  The  draft  supplement  to  the  FEIS 
has  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  the  Forest  Service.  United  States 
Department  of  Agriculture  (USDA)  and 
proposes  to  revise  material  discussed  in 
the  FEIS  approved  on  May  8, 1984.  The 
draft  supplement  to  the  FEIS  was  sent  to 
the  Environmental  Protection  Agency  on 
December  14. 1984,  by  USDA  pursuant 
to  section  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969. 
date:  Written  comments  concerning  the 
draft  supplement  to  the  FEIS  must  be 
received  by  February  4, 1985. 
ADDRESSES:  Submit  written  comments 
concerning  the  draft  suppplement  to  the 
FEIS  to  Gary  Moorehead,  Staff  Officer, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  663.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  663  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 


Copies  of  the  draft  supplement  to  the 
FEIS  are  available  by  mail  except  from 
locations  designated  by  an  asterislc. 
Copies  may  be  inspected  at  any  of  the 
following  locations: 
Plant  Protection  and  Quarantine. 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  302-E. 

Administrative  Building,  14th  and 

Independence  Avenue.  Washington, 

DC  20250 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  663,  Federal 

Building,  6505  Belcrest  Road, 

Hyattsville.  MD  20782 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  657  Federal  Building,  511 

NW.  Broadway,  Portland.  OR  97209- 

3490 
Plant  Division.*  Oregon  Department  of 

Agriculture,  Agricultural  Building, 

Salem,  OR  97310 
Gypsy  Moth  Office,*  Oregon 

Department  of  Agriculture.  950  W. 

13th  Street,  Eugene,  OR  97402 
Pacific  Southwest  Region,  State  and 

Private  Forestry,  Forest  Service.  U.S. 

Department  of  Agriculture,  630 

Sansome  Street 
Eastern  Region,  Regional  Forester, 

Forest  Service.  U.S.  Department  of 

Agriculture.  310  W.  Wisconsin 

Avenue,  Room  500,  Milwaukee,  WI 

53203 
Pacific  Northwest  Region,  State  and 

Private  Forestry.  Forest  Service.  U.S. 

Department  of  Agriculture.  319 

Southwest  Pine  Street,  P.O.  Box  3623. 

Portland,  OR  97208 
Northeastern  Area.  State  and  Private 

Forestry,  Forest  Service.  U.S. 

Department  of  Agriculture,  370  Reed 

Road,  Broomall,  PA  19008 
Northeastern  Area,  State  and  Private 

Forestry.  Forest  Service,  U.S. 

Department  of  Agriculture.  180 

Canfield  Street,  Morgantown,  WV 

26505 
FOR  FURTHER  INFORMATION  CONTACT 

Gary  Moorehead,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Room  663.  Federal  Building, 
Hyattsville.  MD  20782,  (301)  436-8295:  or 
Peter  W.  Orr,  Assistant  Director,  Insect 
and  Disease  Management  Staff, 
Northeastern  Area,  State  and  Private 


Forestry.  Forest  Service.  U.S. 
Department  of  Agriculture,  370  Reed 
Road,  Broomall,  PA  19008,  (215)  461- 
3153. 

SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  and  the  Forest  Service 
of  the  United  States  Department  of 
Agriculture  pubHshed  a  notice  in  the 
Federal  Register  on  August  23, 1984  (49 
FR  33471-33472).  of  their  intent  to 
prepare  a  supplement  to  the  Final 
Environmental  Impact  Statement  on 
Gypsy  Moth  Suppression  and 
Eradication  Projects  in  the  United  States 
(FEIS).  The  draft  supplement  to  the  FEIS 
was  prepared  in  response  to  comments 
and  new  information  received  by  the 
Forest  Service  and  APHIS  on  material 
discussed  in  the  FEIS  after  the  FEIS  was 
approved  May  8. 1984  (49  FR  20345). 
The  draft  supplement  to  the  FEIS 
proposes  to  significantly  revise 
Appendix  F  of  the  FEIS  with  regard  to 
an  analysis  of  the  human  health  risks  of 
using  acephate.  carbaryl.  diflubenzuron 
and  trichlorfon  insecticides  in  the  gypsy 
moth  suppression  and  eradication 
projects.  This  proposed  revision 
includes  a  discussion  of  the  following: 

(1)  Evaluation  and  incorporation  of 
information  provided  in  registration 
standards  issued  by  EPA  for  carbaryl 
and  trichlorfon; 

(2)  New  information  on  the  cancer 
potential  of  trichlorfon; 

(3)  The  cancer  risk  analysis  of  N- 
nitrosocarbaryl  and  trichlorfon; 

(4)  The  cancer  risk  analysis  for 
aircraft  and  truck  spills  (accidents): 

(5)  The  mutagenic  potential  of 
acephate,  carbaryl.  diflubenzuron.  and 
trichlorfon; 

(6)  The  teratogenic  (birth  defects) 
potential  of  acephate,  carbaryl 
diflubenzuron,  and  trichlorfon; 

(7)  The  potential  impact  of  acephate, 
carbaryl,  diflubenzuron,  and  trichlorfon 
on  sensitive  populations: 

(8)  The  concept  and  derivation  of 
ADI's  (Acceptable  Daily  Intake): 

(9)  The  potential  synergistic  and 
cumulative  effects  of  acephate.  carbaryl. 
diflubenzuron.  and  trichlorfon: 

(10)  Additional  data  on  insecticide 
residues  in  foodstuffs: 

(11)  An  update  of  the  worst  case  dose 
probabilities  reflected  by  1984  gypsy 
moth  suppression  project  data;  and 

(12)  The  addition  of  a  table  of 
contents. 
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Major  revisions  afe  also  proposed  for 
the  Chemical  Insecticides  Section  of  the 
Environmental  Consequences  chapter  in 
the  FEIS  in  order  to  reflect  revisions  to 
the  risk  analysis  proposed  for  Appendix 
F. 

In  addition  to  the  proposed  revisions 
discussed  above,  the  draft  supplement 
proposes  certain  minor  corrections  and 
clarifications  to  the  text  of  the  FEIS.  The 
draft  supplement  does  not  propose  to 
eliminate  or  change  any  of  the 
alternatives  discussed  in  the  FEIS. 

The  draft  supplement  to  the  FEIS  was 
furnished  to  EPA  on  December  14, 1984. 
Copies  of  the  draft  supplement  are 
available  upon  request.  (See 
"AOOASSSES") 

Done  at  Washington]  D.C.,  this  19th  day  of 
December,  1964. 

Bert  W.  Hawkins. 

Administrator,  Animaffuid  Plant  Health 
Inspection  Service. 

R.  Max  PetetMQ^ 

Chief.  Forest  Service. 

(FR  Doc.  84h33376  Filed  12-20-84:  8:45  am) 

I 

DEPARTMEtrr  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 


JMI 


DOC  has  submitteld  to  0MB  for 

clearance  the  foUow^g  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Format  for  Petition  Requesting 
Relief  Under  U.S.  Countervailing  Duty 
Law.  I 

Form  number:  Agency — ITA-366P; 
OMB— N/A.  I 

Type  of  request:  ExiiHng  collection  in 
use  without  an  ONfB  control  number. 

Burden:  20  respondents:  800  reporting 
hours. 

Needs  and  uses:  Under  section  702  of 
the  Tariff  Act  of  1^30,  the  Department 
of  Commerce  (DOC)  is  required  to 
conduct  counlervattling  duty 
investigations  whan  acceptable 
petitions  are  received  from  an 
interested  party,  data  is  used  to 
determine  whethet  an  investigation  by 
DOC  is  warranted. 

Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations. 

Frequency  On  occasion. 


Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  desk  officer:  Sheri  Fox,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  December  18, 1984. 
Edward  Michals, 
Departmental  Clearance  Officer 
[FR  Doc.  84-33284  Filed  12-20-«4;  8:45  am) 
MLUNO  COOe  3610-CW-ll 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States. 

Form  number:  Agency — BE-15;  OMB — 
0608-0034. 

Type  of  request:  Extension  of  a  currently 
approved  collection. 

Burden:  4,000  respondents;  12,000 
reporting  hours. 

Needs  and  uses:  This  survey  is  used  to 
obtain  financial  and  operating  data  on 
U.S.  companies  owned  by  foreign 
persons  consisting  of  information  on 
balance  sheets,  income  statements, 
employment,  and  trade;  and  by  state, 
acres  of  land  and  mineral  rights  and 
property,  plant,  and  equipment 
owned.  The  information  is  used  to 
prepare  the  international  accounts  of 
the  United  States. 

Affected  public:  Businesses  or  other  for- 
profit  institutions. 

Frequency:  Annually. 

Respondent's  obligation:  Mandatory. 

OMB  desk  officer  Timothy  Sprehe,  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Written  comments  and 


recommendations  for  the  proposed 
information  collection  should  be  sent  tn 
Timothy  Sphere  OMB  Desk  Officer. 
Room  3235,  New  Exeuctive  Office 
Building.  Washington,  D.C.  20503. 

Dated:  December  17, 1984. 

Edward  Michals. 

Departmental  Clearance  Officer 

[FR  Doc.  84-33265  Filed  12-20-84;  8:45  am) 

SiaiNO  CODE  3S10-CW-M 


Bureau  of  the  Census 

Annual  Survey  of  Retail  Sales  and 
Inventories;  Determination 

In  accordance  with  Title  13.  United 
States  Code,  sections  182,  224,  and  225, 
and  due  Notice  of  Consideration  having 
been  published  October  31. 1984  (49  FR 
43732),  I  have  determined  that  various 
government  agencies  need  the  1984 
annual  retail  trade  data  to  provide  a 
sound  statistical  basis  for  the  formation 
of  policy  and  that  these  data  also  serve 
a  variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  that  we  have  conducted 
each  year  since  1951  (except  1954).  It 
provides,  on  a  comparable  classification 
basis,  annual  sales,  purchases  of 
merchandise  and  accounts  receivable 
balances  for  1984  and  year-end 
inventories  for  1983  and  1984.  These 
data  are  not  available  publicly  on  a 
timely  basis  from  nongovernmental  or 
other  governmental  sources. 

The  Census  Bureau  will  require  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States 
(with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1984  Annual  Retail  Trade  Survey.  The 
sample  will  provide,  with  measurable 
reliability,  statistics  on  the  specified 
subjects. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submission  within  20  days 
after  receipt.  Copies  of  the  forms  are 
available  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  17, 1984. 
John  G.  Keane. 

Director,  Bureau  of  the  Census. 
|FR  Doc.  84-33214  Filed  12-20-84;  8:45  am] 
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International  Trade  Administration 
(C-557-401] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Certain  Apparel 
From  Malaysia;  and  Preliminary 
Nc^gative  Countervailing  Duty 
Determination;  Certain  Textile  Mill 
Products  From  Malaysia 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACxioM:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturer,  producers,  or 
exporters  of  certain  apparel  in  Malaysia. 
The  estimated  net  bounty  or  grant  is  0.57 
percent  ad  valorem.  We  also 
preliminarily  determine  that  no  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Malaysia  of  certain 
textile  mill  products.  The  net 
countervailable  benefit  is  de  minimis 
and  therefore  our  preliminary 
determination  is  negative.  Accordingly. 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  apparel  from  Malaysia 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
date  of  publication  of  this  notice  and  to 
require  a  cash  deposit  or  bond  on 
entries  of  apparel  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Malaysia."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia." 
The  scope  of  these  investigations 
remains  the  same  as  announced  in  the 
initiation. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  4, 1985. 
EFFECTIVE  DATE:  December  21, 1984. 
FOR  FURTHER  INFORMATION 
CONTACT:  Loc  Nguyen  or  Stuart  Keitz, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
StlPn.EMENTARY  INFORMATIONS: 

Preliminary  DetenninatioiM 

For  purposes  of  these  investigations, 
the  following  programs  are  preliminarily 
found  to  confer  bounties  or  grants: 

•  Tax  Incentives  for  Exporters;  and 

•  Preferential  Short-Term  Financing. 
The  estimated  net  bounty  or  grant  for 

apparel  is  0.57  percent  ad  vahrem. 
Therefore,  we  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  certain  apparel  in  Malaysia.  The 
estimated  net  countervailable  benefit  for 
certain  textile  mill  products  is  de 
minimis.  Therefore,  with  respect  to 
certain  textile  mill  products,  we 
preliminarily  determine  that  there  is  no 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
certain  textile  mill  products. 

Case  History 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compilance  with  the  filing  requirements 
of  i  355.26  of  our  regulations  (19  CFR 
355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  -J 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9, 1984,  we  initiated  such 
investigations  (49  FR  32439).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Malaysia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 


the  Act  apply  to  these  investigations. 
Accordingly,  the  petitioners  are  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  U.S.  industries. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Malaysia  in  Washington, 
D.C,  on  August  27, 1984.  Based  on  Uie 
responses  to  the  preliminary 
questionnaire,  we  requested  responses 
from  those  producers  who  account  for  at 
least  60  percent  of  the  textiles  and 
apparel  exported  to  the  United  States. 
We  selected  four  textile  producers  and 
exporters,  and  six  apparel  producers 
and  exporters  to  respond  to  the  detailed 
questionnaire.  On  October  24, 1984,  we 
presented  the  detailed  government  and 
company  questionnaires  to  the 
government  of  Malaysia  in  Washington, 
D.C.  The  responses  to  our  detailed 
questionnaires  were  received  on 
November  26, 1984. 

We  received  timely  requests  for 
exclusion  from  two  companies,  Eastern 
Garment  Mfg.  Co.  Sdn.  Bhd.  ("Eastern"), 
and  Palace  Garment  Mfg.  Sdn.  Bhd. 
("Palace"),  to  whcih  we  also  sent  copies 
of  the  detailed  questionnaire.  Eastern's 
response  indicates  that  it  receives 
benefits  which  are  de  minimis,  and  it  ia 
therefore  excluded  from  this  preliminary 
determination.  Palace,  however, 
receives  countervailable  benefits  above 
the  de  minimis  rate  of  0.50%,  and  we 
have,  therefore,  included  Palace  in  the 
suspension  of  Hquidation. 

Certain  respondents  in  the  Certain 
Textile  Mill  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determination 
of  Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  this  notice.  See  that 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 

Scope  of  the  Investigatioii 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  the  appendix  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
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Final  Affirmative  Cjountervailing  Duty 
Determination  and  Countervailing  Duty 
Order",  which  was  published  in  the 
April  26. 1984,  issu4  of  the  Federal 
Register  (49  FR  180€6). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  prf^gram,  or  eligibility 
of  a  company  or  injustry  under  a 
program,  and  the  Department  has  no 
persuasive  evidenat  showing  that  the 
response  is  incorre<  t,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  lo  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  th«  program  is 
otherwise  countervj  lilable.  the  program 
will  be  considered  i  subsidy  in  the  final 
determination. 

For  purposes  of  tl  ese  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Determined  to  Confer 
Countervailable  Benefits 

We  preliminarily  (letermine  that 
countervailable  benefits  are  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Malaysia  of  certain 
textile  mill  productsjand  apparel  under 
the  following  progra^is: 

A.  Tax  Incentives  fo*-  Exporters 

Petitioners  allege  that  the  government 
of  Malaysia  uses  sef  eral  tax  incentives 
to  promote  textile  ej»ports.  First,  a 
double  tax  deductioii  is  granted  for 
expenses  related  to  export  sales, 
includiiig  advertising  costs  outside 
Malaysia,  export  market  research, 
participation  in  trade  exhibitions  and 
overseas  sales  offices.  Secondly, 
Malaysian  companies  can  deduct  from 
net  taxable  income  eight  percent  of  the 
FOB  value  of  export  sales  if  Malaysian 
content  of  the  product  is  more  than  50 
percent;  they  can  deduct  five  percent  if 
Malaysian  content  i^  less  than  50 
percent. 

In  its  response,  th^  government  of 
Malaysia  stated  tha«  section  27  of  the 
Investment  Incentives  Act  of  1968 
allows  exporters  to  Obtain  a  double 
deduction  of  eligible  export  promotion 
expenses  in  determining  taxable  income. 
In  addition  section  28  of  the  same  act 
provided  (for  tax  yeirs  prior  to  1983)  a 
deduction  of  two  percent  of  the  ex- 
factory  value  of  exports  from  taxable 
income  and  a  deducton  of  10  percent  of 
the  increase  in  export  value  from  the 


precedmg  year.  In  1983.  the  government 
of  Malaysia  amended  the  "export 
allowance"  provisions,  i.e.,  section  29,  of 
the  law  by  eliminating  the  deductions 
described  above  and  providing  only  a 
deduction  of  five  percent  of  export 
revenues  from  taxable  income. 

Because  these  special  tax  deductions 
are  granted  on  the  basis  of  exports,  we 
preliminarily  determine  that  they  are 
countervailable.  The  benefit  from  these 
deductions  is  equal  to  any  tax  savings 
directly  attributable  to  their  use.  Where 
we  were  able  to  determine  the  exact 
extent  to  which  a  company  claiming 
these  deductions  actually  used  them 
during  the  tax  period  under 
investigation,  we  computed  the  benefit 
based  on  these  exact  amounts.  Where 
we  were  unable  to  make  this 
determination,  as  best  information 
available,  we  assumed  that  these 
deductions  were  used  in  an  amount 
directly  proportional  to  their  share  of 
total  special  deductions  claimed.  We 
calculated  a  net  benefit  of  0.21  percent 
for  apparel.  According  to  the  responses, 
none  of  the  textile  mill  products 
companies  under  investigation  claimed 
these  special  export  tax  deductions 
during  the  period  of  investigation. 

B.  Perferential  Short-Term  Financing 

Petitioners  allege  that  the  government 
of  Malaysia  provides  preferential  pre- 
and  post-export  short-term  refinancing 
through  the  Malaysian  banking  system. 
The  commercial  banks  allegedly  provide 
loans  to  exporters  at  the  preferential 
rate  of  4.5  percent,  which  the  central 
bank  then  refinances. 

In  its  response,  the  government  of 
Malaysia  stated  that  its  central  bank 
maintains  an  export  credit  refinancing 
facility  for  both  pre-  and  post-shipment 
refinancing.  This  facility  allows 
commercial  banks  to  finance  export 
transactions  for  a  period  of  up  to  92 
days.  Access  to  these  funds  is  usually 
limited  to  3  million  Malaysian  dollars 
for  each  exporter.  The  annual  interest 
rates  on  these  loans  have  varied 
between  5  and  8  percent  since  1981. 

Because  these  loans  are  granted  to 
finance  exports  and  because  the  interest 
rates  on  these  loans  are  lower  than 
those  available  from  commercial 
sources,  we  preliminarily  determine  that 
these  loans  confer  a  countervailable 
benefit  upon  certain  textile  mill  products 
and  apparel  from  Malaysia.  To  calculate 
the  benefit,  we  used  as  our  benchmark 
the  average  1983  commercial  lending 
rate  of  11.7  percent,  as  published  by 
Bank  Negara  Malaysia.  We  then 
calculated  the  amount  of  the  benefit 
using  our  short-term  loan  methodology. 
We  calculated  a  benefit  of  0.40  percent 
for  textiles  and  0.36  percent  for  apparel. 


//.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Malaysia  of  certain  textile  mill 
products  and  apparel  did  not  use  th^ 
following  programs  which  were  listed  in 
our  notice  of  initiation: 

A.  Export  Credit  Insurance 

Petitioners  allege  that  exporters 
benefit  from  the  provision  of  export 
credit  insurance  at  rates  which  are 
inconsistent  with  commercial 
considerations  and  which  are 
inadequate  to  cover  the  long-term 
operating  risks  of  the  insurance 
program.  According  to  the  responses  of 
the  government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
used  export  credit  insurance  during  the 
review  period. 

B.  Preferential  Financing  for  Bumiputras 

Petitioners  allege  that  textile  and 
apparel  manufacturers  benefit  from 
preferential  financing  and  other  types  of 
assistance  that  are  especially  available 
to  Bumiputras,  the  indigenous  people  of 
Malaysia.  According  to  the  responses  of 
the  government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
received  such  financing  during  the 
review  period. 

C.  Labor  Utilization 

Petitioners  allege  that  companies  in 
labor-intensive  industries  such  as 
textiles  and  apparel  receive  tax  relief 
under  the  Labor  Utilization  Relief 
Program.  According  to  the  responses  of 
the  government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
applied  for  or  received  benefits  under 
this  program  during  the  review  period  of 
investigation. 

D.  Investment  Tax  Credit 

Petitioners  allege  that  exporters 
benefit  from  investment  tax  credits  of  at 
least  25  percent  of  capital  expenditures 
on  factories,  machinery  and  equipment 
for  use  of  a  government-approved 
project.  According  to  the  responses  of 
the  government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
has  been  approved  for  receipt  of  the 
investment  tax  credit  during  the  review 
period. 

E.  Increased  Capital  Allowance 
Petitioners  allege  that  textile  and 
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apparel  exporters  benefit  from  an 
increased  capital  allowance  for 
deductions  on  new  equipment  and 
modernization  costs.  According  to  the 
responses  of  the  government  of 
Malaysia  and  the  companies  chosen  to 
respond  to  our  questionnaire,  none  of 
these  companies  received  the  increased 
capital  allowance  during  the  review 
period. 

F.  Locational  Incentives 

Petitioners  allege  that  exporters  may 
benefit  from  a  Locational  incentive 
Program,  which  provides  up  to  10  years 
of  tax  relief  to  companies  which  are 
located  away  from  congested  areas,  and 
which  have  been  deemed  by  the 
government  to  be  a  priority  industry  or 
whose  products  contain  a  certain 
percentage  of  Malaysian  content. 
According  to  the  responses  of  the 
government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
received  locational  incentives  benefits 
during  the  review  period. 

G.  Building  Allowance 

Petitioners  allege  that  exporters 
benefit  from  an  Industrial  Building 
Allowance,  instituted  by  the 
government,  which  provides  exporters 
with  deductions  from  the  cost  of 
acquisition  of  warehouses  and  facilities. 
According  to  the  responses  from  the 
government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
claimed  a  deduction  for  the  special 
building  allowance  for  export-related 
warehouse  and  storage  facilities  during 
the  review  period. 

H.  Accelerated  Depreciation 

Petitioners  allege  that  the  Malaysian 
manufacturers  benefit  from  accelerated 
depreciation  on  equipment  used  to  build, 
modernize  or  expand  plant  facilities 
when  their  exports  total  more  than  20 
percent,  by  value,  of  total  production. 
According  to  the  response  of  the 
government  of  Malaysia  and  the 
companies  chosen  to  respond  to  our 
questionnaire,  none  of  these  companies 
used  the  special  accelerated 
depreciation  available  for  exports 
during  the  review  period. 

///.  Programs  for  Which  We  Need 
Additional  Information 

A.  Free  Trade  Zones 

Petitioners  allege  that  textile  and 
apparel  exporters  located  in  Free  Trade 
Zones  receive  countervailable  benefits 
from  tax  and  duty  exemptions  on 
imports  of  capital  equipment  and  on 


materials  other  than  those  physically 
incorporated  into  exported  products. 

The  government  of  Malaysia 
responded  that  companies  located  in  the 
Free  Trade  Zones  do  not  receive  any 
treatment  that  differs  from  the  treatment 
received  by  similar  entities  not  located 
in  the  Free  Trade  Zones.  Since  1960,  the 
government  of  Malaysia  has  imposed  no 
import  duties  on  imports  of  machinery 
for  new  manufacturing  enterprises  or 
expansion  of  existing  enterprises 
regardless  of  their  location.  Projects 
which  have  received  such  exemptions 
have  included  textiles,  chemicals, 
electronics,  food  products,  metal 
products,  and  wood-based  products. 

With  regard  to  imported  materials,  the 
government  of  Malaysia  stated  that 
section  5  of  the  Free  Trade  Zone  Act 
permits  "goods  •  *  *  which  would  be 
used  directly  for  the  manufacture  of 
other  goods  and  are  approved  by  the 
minister  or  which  are  meant  for  export 
may  be  brought  into  a  free  trade  zone 
without  payment  of  any  customs  duty, 
excise  duty  or  sales  tax."  However,  the 
government  of  Malaysia  went  on  to  say 
that  under  section  99  of  the  Customs  Act 
of  1967,  companies  located  outside  the 
free  trade  zones  can  receive  a  duty 
drawback  for  materials  that  are 
imported  and  subsequently  exported. 
Therefore,  a  company  does  not  receive 
any  benefits  as  a  result  of  being  located 
in  a  free  trade  zone  othet  than  the 
administrative  convenience  of  not 
having  to  apply  for  exemptions  and 
drawbacks  from  import  duties. 

We  have  no  information  concerning 
the  import  duties  on  "materials  other 
than  those  physically  incorporated  into 
the  exported  products."  Therefore,  we 
will  seek  more  information  during 
verification  in  order  to  make  a  decision 
concerning  this  program  in  our  final 
determination. 

B.  Reinvestment  Allowance 

Petitioners  allege  that  textile  and 
apparel  manufacturers  benefit  from  a 
Reinvestment  Allowance  which  permits 
manufacturing  companies  to  deduct  25 
percent  of  their  expansion  costs  in  plant, 
equipment  and  machinery. 

Schedule  7A  of  the  Income  Tax  Act  of 
1967  authorizes  a  reinvestment 
allowance  of  25  percent  of  the  approved 
expenditure  under  the  Industrial 
Coordination  Act  of  1975.  In  its 
response,  the  government  of  Malaysia 
stated  that  the  program  is  not  limited  to 
any  region,  product  or  sector  and  that 
according  to  section  4(3)  of  the 
Industrial  Coordination  Act,  the 
approval  of  a  license  is  based  only  on 
whether  the  project  is  "consistent  with 
the  rational  economic  and  social 
objectives  and  would  promote  the 


orderly  development  of  manufacturing 
activities  in  Malaysia." 

Because  we  have  no  information  on 
what  would  be  considered  as 
"consistent  with  the  rational  economic 
and  social  objectives  *  *  *  of 
manufacturing  activities  in  Malaysia" 
and  no  knowledge  of  what  industries  or 
kinds  of  industries  besides  the  textile 
and  apparel  companies  have  received 
benefits  under  this  program,  we  will 
seek  more  information  during 
verification  in  order  to  make  a  decision 
concerning  this  program  in  our  fmal 
determination. 

C.  Industrial  Estates 

Petitioners  allege  that  under  this 
program  the  government  of  Malaysia 
sponsors  and  finances  industrial  estates 
which  provide  real  estate  and  financing 
at  preferential  rates  to  export-oriented, 
resource-based,  labor-intensive 
industries.  Petitioners  claim  the  purpose 
of  this  program  is  to  induce  companies 
to  settle  away  from  congested  areas. 

According  to  the  government  of 
Malaysia,  there  are  no  pre-established 
conditions  for  the  establishment  of  or 
location  of  an  industrial  estate.  The 
state  governments,  not  the  central 
government,  control  and  develop  the 
locations,  then  lease  to  companies 
whose  operations  are  compatible  with 
the  purpose,  size  and  location  of  the 
industrial  estates. 

At  this  time,  we  have  insufficient 
information  to  make  a  determination  on 
this  program.  During  verification,  we 
will  seek  clarification  on  the  financing 
and  administration  of,  and  participation 
in  this  program  in  order  to  make  a 
decision  in  our  final  determination. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  responses  that 
cannot  be  verified  in  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  apparel  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond,  for  each  such 
entry  of  the  merchandise  in  the  amount 
of  0.57  percent  ad  valorem.  The  entries 
of  certain  apparel  from  Eastern  will  be 
excluded  from  this  suspension  of 
Liquidation.  This  suspension  will  remain 
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in  e^ect  until  further  notice.  As 
discussed  above,  our  preliminary 
determination  with  respect  to  certain 
textile  mill  products  is  negative; 
therefore,  we  are  not  directing  the  U.S. 
Customs  Service  to  suspend  Hquidation 
of  entries  of  certain  textile  mill  products. 

Public  Comment 

In  accordance  w|th  section  355.35  of 
our  regulations,  wg  will  hold  a  public 
hearing,  if  requestad,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  c  eterminations  at 
10:00  a.m.  on  Febn^ry  13, 1985.  at  the 
U.S.  Department  ofi  Commerce,  room 
6802, 14th  Street  and  Constitution 


Avenue,  NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  8, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 


views  should  be  filled  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to  section 
703(f)  of  the  Act  (19  U.S.C.  1671b(f). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

December  17.  1984. 

Appendix 

List  of  TSUSA  codes  which  covered 
Malaysia's  exports  of  certain  textile  mill 
products  and  apparel  to  the  United 
States  in  1983. 


A.  Textile  Mill  Products 

Yams  and  Threads 

310.4047 

310.5049 

W 

'oven  Fabrics 

320.0002 

320.0008 

320.0036 

320.0058 

320.1008 

320.1038 

3201040 

320.1058 

320.2038 

321.1054 

322.1054 

322.1094 

322.4028 

323.1054 

323.1092 

325.1054 

325.8092 

325.8094 

327.3042 

326.3046 

326.4092 

326.0028 

327.1044 

327.2092 

327.3054 

327.3058 

327.4092 

328.0092 

328.1058 

328.1064 

328.1092 

328.2044 

328.2058 

328.2064 

328.2092 

328.2094 

328.3018 

328.3028 

328.3046 

328.3092 

328.4058 

328.4092 

328.4094 

328.5058 

328.5068 

328.9088 

328.9092 

330.2092 

331.1092 

331.2092 

331.4092 

331.7094 

338.5009 

338.5010 

338.5021 

338.5024 

338.5032 

338.5035 

338.5036 

338.5039 

338.5041 

338.5043 

338.5044 

338.5045 

338.5046 

338.5054 

338.5069 

Textile  Furnishings 

366.4700 

366.6550 

Miscellaneous 

389.6265 

B.  Apparel 

374.5020 

370.0800 

372.1540 

372.1560 

372.7520 

374.4000 

376.2425 

376.5408 

376.5412 

378.0550 

378.1535 

379.0240 

379.0620 

379.0640 

379.0645 

379.2320 

379.2360 

379.2630 

379.2650 

379.3120 

379.3905 

379.3930 

379.4020 

379.4030 

379.4040 

379.4050 

379.4060 

379.4070 

379.4330 

379.4615 

379.4620 

379.4650 

379.4660 

379.4670 

379t5220 

379.5510 

379.5520 

379.5525 

379.5530 

379.5535 

379.5545 

379.5550 

379.5555 

379.5560 

379.5565 

379.5800 

379.6210 

379.6215 

379.B2?0 

379.6230 

379.6240 

379.6250 

379.6260 

379.6270 

379.6280 

379.6450 

379.6470 

379.7400 

379.7610 

379.7620 

379.7630 

379.7640 

379.8311 

379.8355 

379.8635 

379.8915 

379.8930 

379.8940 

379.9010 

379.9020 

379.9030 

379.9035 

379.9040 

379.9250 

379.9505 

379.9525 

379.9530 

379.9535 

379.9540 

379.9545 

379.9550 

379.9555 

379.9560 

379.9565 

383.0210 

383.0215 

383.0221 

383.0225 

383.0335 

383.0350 

383.0505 

383.0506 

383.0520 

383.0605 

383.0610 

383.0615 

383.0616 

383.0632 

383.0805 

383.0841 

383.0856 

383.1807 

383.1820 

383.1841 

383.1842 

383.1910 

383.1935 

383.1940 

383.2040 

383.2052 

383.2056 

383.2205 

383.2210 

383.2220 

383.2352 

383.2356 

383.2365 

383.2706 

383.2708 

383.2709 

383.2720 

383.2725 

383.2730 

383.2731 

383.2750 

383.2751 

383.2810 

383.2820 

383.2830 

383.2835 

383.2836 

383.2910 

383.2920 

383.3030 

383.3040 

383.3050 

383.3060 

383.3065 

383.3070 

383.3200 

383.3415 

383.3435 

383.3445 

383.3448 

383.3450 

383.3452 

383.3465 

383.3466 

383.4200 

383,4300 

383.4702 

383.4704 

383.4705 

383.4707 

383.4709 

383.4711 

383.4720 

383.4721 

383.4730 

383.4747 

383.4749 

383.4753 

383.4755 

383.4757 

383.4761 

383.4763 

383.4765 

383.4821 

383.4825 

383.5035 

383.5052 

383.5072 

383.5066 

383.5090 

383.5830 

383.6200 

383.6310 

383.6340 

383.6360 

383.6371 

383.6372 

383.7550 

383.7882 

383.8002 

383.8003 

383.8004 

383.8005 

383.8043 

383.8044 

383.8045 

383.8047 

383.8073 

383.8110 

383.8117 

383.8140 

383.8160 

383.8660 

383.8663 

383.8669 

383.8870 

383.9010 

383.9015 

383.9025 

383.9030 

383.9035 

383.9040 

383.9050 

383.9051 

383.9065 

383.9070 

383.9210 

383.9215 

383.9225 

383.9270 

383.9290 

383.9291 
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Miscellaneous 

702.1200  703.1600  704.3220  704.4010  704.4025  704.4502  704.4504 
704  4506  704.4508  704.8520  704.8550  705.8520  706.3640  706.3680 
706.3900    706.4106 


[FR  Doc.  84-33243  Filed  12-20-84;  8:45  am] 

BILUNO  CODE  S51(M»-M 


[C-489-401] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  From 
Turkey  and  Rescission  of  initiation  of 
Investigation  With  Respect  to  Hand* 
Made  Turkish  Carpets 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  beneHts  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Turkey  of  certain  textile 
mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  15.77 
percent  ad  valorem  for  textile  mill 
products  and  16.97  percent  ad  valorem 
for  apparel.  We  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Turkey  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  the  amount 
equal  to  the  estimated  net  bounty  or 
grant.  In  addition,  we  rescind  our  notice 
of  initiation  of  investigation  with  respect 
to  hand-made  Turkish  carpets. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Turkey."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Turkey." 
The  scope  of  these  investigations 
remains  the  same  as  announced  in  the 
initiation,  with  one  exception  (hand- 
made Turkish  carpets)  discussed  below. 


If  these  investigations  proceed 
normally,  we  will  make  our  fmal 
determinations  by  March  4, 1984. 
EFFECTIVE  DATE:  December  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mary  Martin  or  Stuart  Keitz,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3464  or  377-1769. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  textile  mill  products 
and  apparel.  For  purposes  of  these 
investigations,  the  following  programs 
are  preliminarily  found  to  confer  a 
bounty  or  grant: 

•  Export  Tax  Rebate  and 
Supplemental  Export  Tax  Rebate 
Program; 

•  Deduction  from  Taxable  Income  for 
Export  Revenues;  and 

•  Preferential  Short-Term  Export 
Financing. 

We  estimate  the  net  bounty  or  grant 
to  be  15.77  percent  ad  valorem  for 
textile  mill  products  and  16.97  percent 
ad  valorem  for  apparel. 

Case  History 

On  July  20, 1984  we  received  a  petition 
from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industries  producing 
certain  textile  mill  products  and  apparel. 
In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Turkey  of  textile  mill 
products  and  apparel  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 


on  August  15, 1984.  we  initiated  these 
investigations  (49  FR  32639).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15. 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Turkey  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Certain  respondents  in  the  Textile 
Mill  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determinations 
of  Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  this  notice.  See  the 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Turkey  in  Washington, 
D.C,  on  August  24, 1984.  Based  on  the 
responses  to  the  i>reliminarily 
questionnaire,  we  requested  detailed 
responses  from  those  producers  who 
account  for  at  least  60  percent  of  the 
textile  mill  products  and  apparel 
exported  to  the  United  States.  The 
government  of  Turkey  submitted  its 
answers  to  our  preliminary 
questionnaire  in  two  parts:  on  October 
9, 1984  (describing  its  textile  mill 
products  and  apparel  industries),  and  on 
November  16, 1984  (describing  its 
programs).  Neither  response  identified 
all  producers  who  manufactured  for 
export  to  the  U.S.  On  October  31, 1984, 
we  presented  the  detailed  government 
and  company  questionnaires  to  the 
government  of  Turkey  in  Washington, 
D.C.  The  responses  to  our  detailed 
questionnaires  have  not  yet  been 
received. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 


49S56 


Federml  Register  /  Vol.  49.  No.  247  /  Friday.  December  21.  1984  /  Notices 


described  in  Appendix  A,  attached  to 
this  notice. 

Analysis  of  PrograniB 

Throughout  this  notice,  we  refer  to 
certain  general  prinaipies  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-RoUe^  Carbon  Steel  Flat- 
Rolled  Products  froii  Argentina;  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,  which  was  published  in  the  April 
26, 1984.  issue  of  the  [Federal  Register  (49 
FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  prograim,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposeB  of  the  preliminary 
determination.  All  sijch  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervajlabie,  the  program 
will  be  considered  a  Subsidy  in  the  final 
determination. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Determiried  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  ar«  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  textile  mill  products 
and  apparel  under  thi  following 
programs.  ' 

A.  Export  Tax  Rebate  and  Supplemental 
Tax  Rebate  Program 

The  Turkish  government  provides  tax 
rebates  to  exporters  of  textile  mill 
products  and  apparel{in  accordance 
with  Law  number  26l'  and  Decree 
number  7/10624  of  September  16, 1975, 
as  amended  by  Decrees  number  8/2625 
of  April  23. 1981,  number  8/4397  of  April 
22, 1982,  and  number  B3/7542  of 
December  29. 1983.  Tfce  Turkish 
government's  response  states  that  it 
refunds  completely  o|  partially,  taxes 
and  duties  paid  during  the  production 
process  in  order  to  e^and  the  range  of 
Turkish  exports,  to  increase  the 
competitiveness  of  the  exports  in  world 
markets,  and  to  increase  the  variety  and 


volume  of  industrial  products  among 
Turkey's  total  exports. 

The  State  Planning  Office  determines 
which  products  are  eligible  for  the  tax 
rebate  program  on  the  basis  of 
considerations  such  as  comparable 
prices  of  like  products  in  world  markets, 
the  relevant  supply  and  demand 
conditions  in  Turkey,  and  the  tax 
burden  in  the  product's  cost  structure. 
The  Turkish  government  calculates  the 
tax  rebate  by  applying  a  predetermined 
rebate  rate  to  the  FOB  value  of  the 
exported  goods.  Rates  are  determined 
by  studying  the  incidence  of  production, 
real  estate,  and  sales  taxes,  as  well  as 
other  taxes,  duties  and  fees  applicable 
to  inputs  or  the  product  itself. 

During  1983,  there  were  many 
product-dependent  schedules,  each  with 
its  own  rate.  However,  as  a  result  of 
program-wide  changes  implemented  by 
the  Turkish  government,  these  tax 
rebates  and  additional  rebates  were 
reduced  across  the  board  during  1984. 
Information  submitted  by  counsel  for  the 
government  of  Turkey  indicates  a 
weighted-average  export  tax  rebate  rate 
of  6.85  percent  for  apparel  and  a  5.65 
percent  rebate  rate  for  textile  mill    ' 
products. 

Based  on  information  provided  by  the 
government  of  Turkey,  we  preliminarily 
determine  that  the  export  payment  is 
designed  inter  alia,  to  rebate  indirect 
taxes  and  that  the  indirect  tax  incidence 
is  reasonably  calculated.  Moreover,  it 
has  long  been  the  Department's  policy  to 
take  such  program-wide  changes  into 
account  where  they  are  implemented 
after  the  review  period,  but  prior  to  a 
preliminary  determination.  Therefore, 
we  have  used  the  1984  rebate  as  the 
basis  for  calculating  the  potential  over 
rebate. 

In  order  to  quantify  the  value  of  the 
bounty  or  grant  conferred  by  the  export 
tax  rebate  we  deducted  from  each  of  the 
above  rates  an  amount  representing 
production  taxes  (indirect  taxes  paid  on 
prior  stage  materials  which  are 
physically  incorporated  into  the  > 

product)  identified  in  the  Turkish 
response  to  be  at  least  4.5  percent. 

In  addition  to  the  basic  export  tax 
rebate,  the  government  of  Turkey  also 
provides  additional  rebates  to 
companies  when  their  export  proceeds 
exceed  $2  million  dollars  during  a 
calendar  year.  Beginning  on  September 
1,  1984,  these  supplemental  tax  rebates 
were  reduced  significantly  from  those  in 
1983.  The  rates  are  currently  5.5  percent 
for  cumulative  annual  exports  of  more 
than  30  million  dollars,  6.6  percent  for 
cumulative  annual  exports  between  30 
and  10  million  dollars.  3.3  percent  for 
cumulative  annual  exports  between  10 
million  dollars  and  2  million  dollars,  and 


zero  percent  for  cumulative  annual 
exports  of  less  than  2  million  dollars. 
The  government  of  Turkey's  response 
indicates  that  20  percent  of  textile  mill 
products  and  apparel  exports  to  the 
United  States  were  made  by 
international  trading  companies  which 
fell  into  the  first  category.  We  have 
assumed  that  the  remaining  80  percent 
of  the  textile  mill  products  and  apparel 
exports  were  distributed  equally  among 
companies  in  all  three  categories.  We 
quantified  these  supplemental  rebates 
by  multiplying  rebate  rates  by  the 
proportion  of  textile  exports  to  which 
they  apply.  As  a  result,  we  calculated  a 
weighted  average  supplemental  export 
tax  rebate  of  3.74  percent  applicable  to 
all  products  under  investigation. 
For  the  export  tax  rebate  and 
supplemental  tax  rebate  programs,  the 
estimated  total  net  bounty  or  grant  is 
preliminarily  determined  to  be  6.09 
percent  ad  valorem  for  apparel  and  4.89 
percent  ad  valorem  for  textile  mill 
products. 

B.  Deduction  From  Taxable  Income  for 
Export  Revenues 

Article  8  of  the  Turkish  Corporation 
Tax  Law  permits  producers  and 
exporters  of  textile  mill  products  and 
apparel  to  deduct  export  revenues  from 
taxable  income.  Law  2573  effective 
January  1, 1982.  modified  this  provision 
by  limiting  the  deduction  to  20  percent 
of  export  revenues  derived  from 
industrial  exports,  provided  that  such 
exports  exceeded  $250,000  annually. 
Incremental  increases  in  exports  may  be 
entitled  to  larger  deductions.  Exporters 
who  are  not  producers  receive  a  5 
percent  deduction. 

Under  Article  94  of  the  Turkish 
Income  Tax  Law,  as  amended  by  Law 
2772  of  January  1, 1983,  such  deductions 
for  export  revenues  are  subject  to  an 
additional  tax.  If  the  income  from  the 
deduction  is  distributed  to  shareholders, 
the  tax  rate  on  this  income  is  25  percent. 
If  the  income  is  retained,  it  is  taxed  at  a 
20  percent  rate  under  Article  105  of  the 
Turkish  Income  Tax  Law,  as  modified 
by  Decree  number  8/5759. 

The  use  of  this  benefit  depends  on  a 
company's  status  as  a  corporation,  its 
annual  export  earnings,  its  overall 
profitability  (it  must  have  taxable 
income),  whether  the  product  is 
exported  by  a  producer  or  a  non- 
producer  and  how  the  deduction  income 
was  distributed.  The  government  of 
Turkey's  responses  do  not  include 
information  on  actual  company 
experience. 

In  the  absence  of  information  on 
utilization  of  this  program,  we  are 
assuming  that  all  exports  to  the  United 
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States  were  produced  by  a  corporation 
and  exported  by  another  non-producing 
corporation.  We  are  also  assuming  that 
the  corporations  were  profitable, 
exported  more  than  $250,000  annually, 
and  retained  the  profits  earned  from  the 
deduction. 

We  calculated  the  tax  savings  by 
comparing  the  maximum  amount  of  tax 
companies  would  have  paid  using  the 
deduction  for  export  revenues  with  the 
maximum  amount  these  same 
companies  would  have  paid  if  they  did 
not  use  the  program.  On  this  basis,  we 
calculated  an  ad  valorem  benefit  of  5 
percent  to  manufacturers,  producers, 
and  exporters  of  the  merchandise  under 
investigation. 

C.  Preferential  Short-Term  Export 
Financing 

The  government  of  Turkey  provides 
preferential  short-term  financing  to 
exporters  of  textile  mill  products  and 
apparel  through  a  variety  of 
mechanisms:  interest  rebates  to  the 
lending  banks  for  export  loans, 
differential  rediscounting  rates  for 
export  loans  and,  since  1984,  reserve 
requirements  which  vary  based  on  the 
amount  of  deposits  loaned  for  export 
financing. 

Short-term  export  loans  in  Turkey  are 
classified  as  certificated  or  non- 
certificated.  Certificated  credits  are 
extensions  of  credit  for  export  goods 
based  upon  export  incentive  certificates 
issued  by  the  Incentive  and 
Implementation  Department  of  the  State 
Planning  Office.  In  1983,  exporters 
holding  incentive  certificates  and 
exporters  without  certificates  could 
borrow  up  to  80  percent  of  the  value  of 
exports  for  a  maximum  duration  of  one 
year.  International  trading  companies 
could  borrow  up  to  90  percent  of  the 
value  of  exports,  also  for  one  year.  In 
1984,  the  amount  that  could  be  borrowed 
by  certificated  and  non-certificated 
exporters  was  lowered  to  70  percent. 
(The  portion  did  not  change  for 
international  trading  companies.)  Also, 
the  maximum  duration  of  credit  for  all 
borrowers  decreased  to  six  months. 

When  Central  Bank  funds  are 
available,  commercial  banks  are  able  to 
rediscount  the  export  credits  they  have 
extended.  For  certificated  credits,  50-65 
percent  of  amounts  loaned  can  be 
rediscounted.  For  non-certificated 
credits,  the  portion  is  40-50  percent,  and 
for  credits  extended  to  international 
trading  companies,  100  percent.  Though 
the  rediscounting  facility  remains 
nominally  available  to  commercial 
banks,  it  has  become  relatively 
unimportant.  According  to  the  response, 
no  new  rediscounted  credits  have  been 
extended  since  August,  1984. 


For  those  export  loans  that  are  not 
rediscounted,  commercial  banks  can 
apply  for  an  interest  rebate  if  the 
interest  they  are  charging  the  exporter 
falls  below  a  specified  rate.  The 
maximum  interest  rebate  was  set  at  8 
percent  in  December,  1983.  In  May,  1984, 
the  maximum  rebate  was  lowered  to  7 
percent. 

Finally,  in  1984  the  reserve 
requirements,  as  a  percentage  of  deposit 
funds,  were  changed.  The  general 
reserve  requirement  is  now  25  percent. 
This  is  in  contrast  to  the  20  percent 
reserve  requirement  for  deposits  which 
comprise  the  basis  for  export  credits. 

To  calculate  the  benefit  arising  from 
the  combination  of  mechanisms  that 
encourage  commercial  banks  to  lend  for 
export  transactions  we  have  compared 
the  national  average  commercial  rate  for 
short-term  loans  to  the  interest  rate  that 
can  be  charged  for  export  loans  while 
still  qualifying  for  a  full  rebate  from  the 
interest  rebate  fund. 

Because  the  goverrmient  of  Turkey's 
response  did  not  include  information  on 
the  amount  of  short-term  export 
financing  used  by  exporters  of  textile 
mill  products  and  apparel,  we  are 
assuming  as  best  information  available 
that  exporters  used  the  maximum  short- 
term  credits  available.  We  further 
assume  that  20  percent  of  the  textile  mill 
product  and  apparel  exports  to  the  U.S. 
were  made  by  international  trading 
companies,  whose  benefits  exceed  the 
benefits  provided  to  other  exporters  in 
Turkey. 

The  interest  differentials  were 
multiplied  by  the  maximum  percentage 
of  export  values  allowed  for  exporters 
of  industrial  products  and  for 
international  trading  companies. 

Consistent  with  our  policy  of  taking 
into  account  program-wide  changes  that 
occur  prior  to  our  preliminary 
determination,  we  have  calculated  an 
estimated  ad  valorem  benefit  of  5.88 
percent  for  1984.  This  rate  reflects  the 
changes  in  the  amounts  that  certificated 
and  non-certificated  exporters  may 
borrow  and  the  shorter  time  period  for 
which  the  credits  are  extended.  In 
calculating  the  estimated  benefit,  we  did 
not  accept  the  statement  in  the  response 
that  banks  generally  charge  the 
maximum  amount  of  interest  for  export 
loans  and  hence  do  not  avail  themselves 
of  the  interest  rebate. 

//.  Program  Determined  Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Turkey  of  certain  textile  mill  products 
and  apparel  did  not  use  the  following 
program. 


Free  Trade  Zone*  at  the  Coastal  Cities  of 
Mersin  and  Antalya 

Petitioners  allege  that  the  government  of 
Turkey  has  established  two  free  trade  zones 
at  Antalya  and  Mersin  for  the  purpose  of 
promoting  exports,  and  that  producers  and 
exporters  of  textile  mill  products  and  apparel 
may  have  benefited  from  the  use  of  this 
program.  The  government  of  Turkey's 
response  stated  that,  while  the  first  legal 
steps  toward  establishing  free  trade  zones 
were  taken  in  November,  1983,  there  are  no 
free  trade  zones  in  Turkey.  Accordingly,  we 
preliminarily  determine  that  no  manufacturer, 
producer,  or  exporter  of  textile  mill  products 
and  apparel  used  bounties  or  grants 
potentially  available  in  a  free  trade  zone. 

///.  Programs  for  Which  Additional 
Information  Is  Needed 

General  Incentives  Table  Programs 

The  petitioners  allege  that  the 
govenmient  of. Turkey  provides  benefits 
to  exporters  of  textile  mill  products  and 
apparel  in  the  form  of  a  program  called 
the  General  Encouragement  Table,  also 
known  as  the  General  Incentives  Table. 
This  is  composed  of  programs  for  (1) 
The  exemption  or  deferral  of  customs 
duties  on  investments  which  are 
consistent  with  Turkey's  Five-Year 
Development  Plan  and  which  also  either 
increase  Turkish  export 
competitiveness,  bring  in  new 
technology  or  develop  projects  with 
improved  economies  of  scale,  (2) 
provision  of  tax  deductions  or  credits 
for  investments  in  priority  sectors, 
priority  regions,  or  export  oriented 
industries,  and  (3)  rebates  of  interest  on 
medium-term  credit. 

The  textile  mill  products  and  apparel 
industries  are  specifically  identified  as 
targets  for  these  programs.  In  particular, 
eligibility  for  incentives  appears  to 
depend  heavily  on  export  orientation  of 
textile  mill  products  and  apparel 
producers.  Moreover,  location  of  firms  in 
regions  designated  for  priority 
development  is  a  factor.  Finally,  textile 
mill  products  and  apparel  manufacturers 
and  exporters  may  also  qualify  for 
incentives  directed  at  export-oriented 
investment. 

A.  Duty  Exemption  or  Deferral  under  the 
General  Inentives  Table  and  Related 
Fee  Exemptions 

The  government  of  Turkey  stated  in 
its  response  that  they  do  not  maintain 
records  of  the  companies  participating 
in  the  duty  exemption  or  deferral 
programs  or  the  amount  of  benefits 
which  these  companies  received.  These 
records  are  said  to  be  in  the  possession 
of  the  individual  companies  who  have 
not  responded  to  the  supplemental 
questionnaire.  Petitioners  did  not 
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provide  us  with  inftormation  on 
quantifying  this  benefit. 

We  intend  to  seek  additional 
information  before  or  during  verification 
on  benefits  conferrad  on  the  textile  mill 
products  and  appartl  industries  by 
virture  of  duty  exeniptions  or  deferrals 
on  capital  equipment  imported  by  such 
industries  under  this  program.  The 
information  sought  (Iso  includes 
detailed  quantification  of  benefits 
received  through  exemption  from  duty 
surcharge  (municipal  tax),  stamp  duty, 
quay  fees  and  production  taxes,  which 
was  requested  in  our  original 
questionnaire  but  was  not  received. 

B.  Tax  Incentives  for  Regional 
Investment.  Exort-Oriented  Investment, 
and  Investment  in  tl^e  Textile  Sector 
under  the  General  I4centive8  Table 

The  petitioners  allege  that  the  General 
Incentives  Table  provides  both  income 
and  coporation  tax  benefits  for 
investment.  Companies  investing  in 
under-developed  regions  (southern, 
eastern  and  north-cantral  Anatolia)  are 
permitted  to  deduct  60  percent  of  the 
cost  of  fixed  investoients  from  taxable 
income.  Export-oriented  industries  are 
permitted  to  deduct  pO  percent  of  the 
cost  of  Hxed  investn^ents,  and 
companies  in  priority  sectors  of  the 
economy  are  permitted  to  deduct  30 
percent  of  the  cost  ol  fixed  investments 
from  taxable  incoma 

The  response  of  the  government  of 
Turkey  did  not  contain  information 
which  allows  us  to  quantify  the 
potential  benefit  from  tax  deductions 
used  by  the  textile  mill  products  and 
apparel  industries  through  this  program, 
either  in  aggregate  of  on  a  company- 
specific  basis.  Nor  did  petitioners 
provide  an  estimated  net  bounty  or 
grant.  Ehiring  verification  we  will  seek 
the  additional  infonnation  necessary  to 
determine  the  overall  benefit  of  this 
program  to  producert  and  exporters  of 
textile  mill  products  and  apparel. 

C  Preferential  Mediilm  and  Long-Term 
Loans  under  the  General  Incentives 
Table  ~ 


Based  on  incentiv^  certificates  issued 
by  the  State  Planning  Office,  the 
commercial  banking  system  in  Turkey 
provides  medium-term  guaranteed 
investment  credits  aa  provided  in  the 
general  Incentives  T4ble  to  encourage 
export-oriented  investments,  and 
investments  in  priority  sectors  and 
priority  regions.  j 

To  acquire  mediun|-term  credit  a  firm 
obtains  an  incentive  Certificate  from  the 
State  Planning  Offices.  The  Central  Bank 
provides  rediscount  nesoruces  on  a 
prject  basis  for  such  ^edium-tenn 
credits.  Commercial  banks  can  also 


extend  their  own  resources  from  such 
loans  and  receive  incentives  to  do  so  in 
the  form  of  interest  rate  rebates.  In 
addition,  firms  which  borrow  under  this 
program  do  not  pay  an  interest 
surcharge  to  the  Interest  Rebate  Fund,  a 
surcharge  which  is  paid  by  other 
borrowers. 

The  government  of  Turkey's  response 
states  that  it  does  not  have  information 
on  the  companies  that  received  medium- 
term-loans  under  this  program.  The 
response  estimates  that  between  50  to 
70  percent  of  the  fixed  investment  value 
in  the  textile  sector  may  be  fmanced 
through  medium-term  credits,  but 
provides  no  information  about  the  value 
of  the  fixed-investments.  Nor  did 
petitioners  provide  an  estimated  net 
bounty  or  grant. 

We  cannot  value  the  benefits  received 
by  producers  and  exporters  of  textile 
mill  products  and  apparel  under  this 
program  without  more  definitive 
information.  We  will  attempt  at  our 
verification  to  determine  the  extent  of 
financing  under  this  program,  the 
amount  of  interest  rate  rebates  provided 
to  borrowers,  and  the  degree  to  which,  if 
any,  the  benefit  of  rebates  to  banks  have 
been  translated  into  benefits  for  the 
textile  mill  products  and  apparel 
industries. 

D.  Financial  Assistance  by  the  Turkish 
Government  to  Failing  Textile  Firms 

Petitioners  alleged  that  the  Turkish 
Government  has  provided  financial 
assistance  on  terms  inconsistent  with 
commercial  considerations  to  Guney 
Sanayi  and  MiUi  Mensucat,  two  major 
textile  concerns  that  were  undergoing 
financial  difficulties. 

The  government  of  Turkey's  response 
states  that  in  1982  it  extended  a  loan  to 
Guney  Sanayi  in  order  to  change  the 
company's  debt  structure.  Although  the 
company  is  claimed  to  be  creditworthy, 
we  were  told  that  its  debt  structure  was 
very  short  compared  to  industry 
standards.  The  response  states  that  the 
interest  rate  on  the  loan  was  close  to  the 
average  commercial  interest  rate  and 
that  interest  and  principal  payments 
have  been  made  when  due.  Further  the 
response  states  that  the  Turkish 
government  has  not  extended  support  to 
any  other  company  in  the  textile  mill 
products  and  apparel  industries. 

Because  the  information  concerning 
the  terms  of  the  loan  are  incomplete,  it  is 
impossible  to  quantify  the  benefits 
provided.  Therefore,  we  will  seek 
further  information  on  this  issue  before 
or  during  our  verification. 


E.  Preferential  Access  to  and  Retention 
of  Foreign  Exchange  by  Exporters 

The  petitioners  alleged  that  exporters 
are  given  priority  access  to  foreign 
currencies  for  the  import  of  materials 
and  equipment.  The  value  of  the  foreign 
currency  obtained  is  restricted  to  a  fixed 
percentage  of  the  company's  projected 
exports.  Further,  exporters  may  retain  20 
percent  of  their  foreign  exchange 
proceeds  in  foreign  exchange  accounts. 
The  foreign  exchange  may  be  used  to 
finance  imports  or  the  rights  to  the 
foreign  exchange  may  be  transferred  to 
suppliers  or  other  importers  at 
"competitive"  prices.  Petitioners  assert 
that  the  priority  access  to  foreign 
exchange  and  the  ability  to  retain  it 
provide  a  benefit  by  virtue  of 
differences  between  the  official  exhange 
rate  and  the  parallel  market  exchange 
rate. 

The  government  of  Turkey  stated  in 
its  response  that  access  to  foreign 
exchange  was  modified  by  Decree  83/ 
7541  of  December  28, 1983,  and  Decree 
84/7557  of  January  12, 1984.  The  former 
decree  allowed  Turkish  residents  free 
access  to  foreign  currency.  In  the  latter 
decree  84/7557,  Articles  20  through  26 
allocate  foreign  exchange  based  on 
export  value.  In  addition,  the  response 
states  that  the  Central  Bank  publishes 
official  exchange  rates  daily  that  are 
adjusted  as  required  to  conform  the 
official  rate  to  the  market  rate. 
According  to  the  U.S.  Federal  Reserve 
Bank,  as  of  January  1, 1984.  the 
exchange  rate  is  fixed  at  a  base  rate  as 
long  as  the  market  is  within  six  percent 
'  of  this  rate. 

It  is  unclear  how  any  of  these  factors 
affect  producers  and  exporters  of  textile 
mill  products  and  apparel  or  what 
benefits  may  be  conferred.  Free  access 
to  foreign  exchange  would  appear  to 
obviate  any  benefit  from  allowing 
exporters  access  to  foreign  exchange 
based  on  projected  exports.  Moreover 
merchandise  exporters  must  surrender 
80  percent  of  their  foreign  exchange 
earnings  to  the  Central  Bank  upon 
repatriation  of  those  earnings.  Other 
earners  of  foreign  exchange  do  not  face 
any  surrender  requirements. 

At  or  prior  to  verification,  we  intend 
to  seek  additional  information. 

Verincation 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determinations.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  in  our  final 
determinations. 
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Suspension  of  Liquidatiea 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Turkey 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  as 
follows: 


Product 

Mvalorem 

rata 

(percent) 

Certain  textile  mill  products 

15.77 

Appwel _..... 

16.97 

This  suspension  will  remain  in  effect 
until  further  notice. 

Rescission  of  Initiation  of  Investigation 
With  Respect  to  Hand-Made  Turkish 
Carpets,  Similar  Floor  Coverings  and 
Wail  Handings 

The  government  of  Turkey  has 
requested  that  the  Department  terminate 
the  instant  investigations  with  respect  to 
hand-made  Turkish  carpets  and  other 
similar  floor  coverings  and  wall 
hangings  (hereafter  referred  to 
collectively  as  "Turkish  rugs").  The 
government  argues  that  termination  is 
warranted,  because,  in  the  case  of 
Turkish  rugs,  there  is  no  "like  product" 
produced  in  the  United  States. 
Therefore,  petitioners  lack  standing  to 
file  a  countervailing  duty  petition 
against  these  products. 

Under  the  Act,  "termination"  is  a  term 
of  art  which,  in  an  investigation  initiated 
upon  the  basis  of  a  petition,  generally 
refers  to  situations  in  which  a  petitioner 
withdraws  its  petition.  Here,  the 
petitioners  have  not  withdrawn  their 
petition.  Nonetheless,  the  U.S.  Court  of 
International  Trade  has  held  that  the 
Department  may  rescind  an  initiation  of 
an  investigation  where  the  Department 
subsequently  discovers  that  the 
petitioner  lacks  standing.  Gilmore  Steel 
Corp.  V.  United  States.  585  F.  Supp.  670 
(1984).  Thus,  the  Department  has  the 
authority  to  rescind  its  initiation  in  this 
case  should  it  determine  that  petitioners 
lack  standing  with  respect  to  Turkish 
rugs. 

Under  section  702(b)(1)  of  the  Act,  in 
order  to  have  standing  to  file  a 
countervailing  duty  petition,  a  petitioner 
must  be  a  domestic  interested  party 
within  the  meaning  of  sections  771(9) 
(C),  (D).  or  (E),  and  must  file  the  petition 
on  behalf  of  an  industry  in  the  United 
States.  Both  the  defmitions  of  domestic 
interested  parties  and  industry  depend 


upon  the  definition  of  "like  product," 
which  is  defined  in  section  771(10)  of  the 
Act  as: 

*  *  "  a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this  title. 

If  a  "like  product"  is  not  produced  in 
the  United  States,  a  potential  petitioner 
would  not  have  standing  to  file  a 
countervaihng  duty  petition. 

In  the  pending  investigations  of  textile 
mill  products  and  apparel  from  various 
countries,  petitioners  essentially  have 
contended  that  all  of  the  various  types 
of  products  under  investigation 
constitute  one  "article"  for  the  wide 
range  of  textile  mill  products  and 
apparel.  The  Department  has  rejected 
this  contention,  and  preliminarily 
divided  the  products  under  investigation 
into  151  categories,  for  which  separate 
"like  product"  determinations  must  be 
made  for  standing  pruposes.  (This 
matter  is  discussed  in  greater  detail  in 
connection  with  the  general  problem  of 
petitioners'  standing  in  Preliminary 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Textile  Mill 
Products  and  Apparel  from  Indonesia. 
published  concurrently  with  this  notice). 

In  this  case,  the  Turkish  government 
claims  that  because  Turkish  rugs  are 
unique,  the  Department  should  consider 
them  separately  in  making  a  "like 
product"  determination  for  standing 
purposes.  ATMI  concedes  that  "[t]he 
market  for  rugs  in  the  United  States  is  a 
separate  entity  from  the  much  larger 
broadloom  or  carpet  market,  and  it 
should  be  considered  separately."  We 
agree  with  both  parties  that  a  separate 
"like  product"  determination  is 
warranted  for  Turkish  rugs. 

The  remaining  question  is  whether 
there  is  a  "like  product"  for  Turkish  rugs 
in  the  United  States.  While  it  is 
undisputed  that  there  are  no  hand-made 
products  produced  in  the  United  States^ 
comparable  to  Turkish  rugs,  ATMI 
claims  that  machine-made  reproductions 
of  Oriental-style  rugs  produced  by 
Karastan  Rug  Mills,  a  division  of 
Fieldcrest  Mills,  Inc.,  are  a  like  product, 
because  they  are  "most  similar"  to 
Turkish  rugs.  The  Turkish  government 
counters  that  of  all  products  produced  in 
the  United  States,  Karastan 
reproductions  may  be  the  "most  similar" 
product.  Hoiwever,  the  government 
argues  that  one  should  interpret  section 
771(10)  in  light  of  the  purpose  of  the 
countervailing  duty  law,  which  is  to 
protect  U.S.  industries  from  unfair 
competition.  If  an  imported  product  does 
not  compete  with  any  product  made  in 
the  United  States,  there  cannot  be  a 
"like  product." 


We  agree  with  the  Turkish 
government  that  section  771(10)  must  be 
interpreted  within  certain  limits,  bearing 
in  mind  the  prupose  of  the 
countervailing  duty  law.  Under  ATMI's 
literal  approach,  one  could  consider 
motorcycles  to  be  a  "like  product"  to 
automobiles  (assuming  the  absence  of  a 
U.S.  auto  industry)  on  the  ground  that 
motorcycles  are  "most  similar"  to 
automobiles.  The  absurdity  of  such  a 
result  is  self-evidence,  and  could  not 
have  been  contemplated  by  Congress. 

The  more  difficult  issue  is  whether  or 
not  Karastan  reproductions  compete 
with  imported  Turkish  rugs.  The  record 
contains  conflicting  evidence  on  this 
point.  The  Turkish  government  has 
submitted  considerable  evidence, 
including  the  affidavit  of  Mr.  Lee 
Howard  Beshar,  an  authority  on  Turkish 
rugs  and  their  machine-made 
counterparts.  Among  other  things,  Mr. 
Beshar  notes  that  the  items  are 
physically  different,  and  that  Turkish 
items  are  sold  primarily  in  specialty 
carpet  and  antique  stores.  According  to 
Mr.  Beshar,  consumers  generally 
purchase  Turkish  items  at  the 
instruciton  of  an  interior  designer  or  for 
the  prestige  of  owning  an  authentic 
Oriental  item.  In  some  cases,  purchasers 
collect  Turkish  items  for  investment 
purposes,  which  is  not  the  case  with 
respect  to  Karastan  reproductions, 
where  hand-made  and  machine-made 
items  are  sold  in  the  same  store,  they 
frequently  are  sold  in  spearate 
departments  with  different  salespersons 
and  different  buyer  representatives.  Mr. 
Beshar  states  that  purchasers  usually 
already  know  whether  they  wish  to 
purchase  a  hand-made  original  or  a 
machine-made  imitation  prior  to 
entering  a  store  that  sells  both,  and  that 
moderate  price  fluctuations  in  either  the 
U.S.  items  or  the  Turkish  items  generally 
have  little  or  no  effect  on  a  prospective 
purchaser's  decision  to  purchase.  The 
gist  of  Mr.  Beshar's  testimony  is  thai 
hand-made  rugs  and  machine-made 
reproductions  are  in  different  markets. 

In  support  of  its  position,  ATMI  has 
submitted  a  letter  from  Karastan  Rug 
Mills,  in  which  Karastan  claims  that  it 
competes  directly  with  Turkish  rugs. 
Karastan  claims  that  Turkish  rugs  are 
selling  at  the  retail  level  in  the  same 
price  range  as  U.S.  machine-made 
reproductions.  According  to  Karastan. 
the  consumer  could  easily  choose  either 
U.S.  rugs  or  Turkish  rugs,  depending  on 
color  and  pattern.  ATMI  also  notes  that 
under  one  particular  tariff  item 
(360.1515),  the  imported  unit  value 
indicates  that  Turkish  rugs  are  in  a  price 
range  comparable  to  many  U.S. 
produced  carpets.  However,  this 
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evidence  of  wholesale  prices  is  not 
persuasive  on  the  question  of  whether 
there  is  competition  at  the  retail  level. 
Finally.  ATMI  cites  the  fact  that  in  1960 
and  1981,  the  U.S.  Tr»de  Policy  Staff 
Committee  ("TPSC")  denied  duty-free 
treatment  under  the  Generalized  System 
of  Preferences  for  hand-knotted  carpets, 
allegedly  "(b]ecause  It  recognized  that 
U.S.  producers  manufactured  a  similar 
product  which  would  be  negatively 
impacted  by  GSP  treatment  for  imports." 

Although  there  is  conflicting  evidence 
on  the  record,  we  are  persuaded  that 
Turkish  rugs  do  not  compete  with 
machine-made  reproductions.  Although 
not  the  only  factor  in  our  decision,  we 
are  particularly  impressed  by  the 
testimony  concerning  the  consumer's 
expectations  concerning  these  products, 
with  respect  to  ATMI's  argument  on  the 
decision  by  the  TPSC.  ATMI  did  not 
provide  any  evidence  supporting  its 
claim  as  to  the  basis  for  the  TPSC's 
decision. 

Accordingly,  we  determine  that  there 
is  no  "like  product"  far  Turkish  rugs  in 
the  United  States,  and  that  petitioners 
lack  standing  to  file  a  ^countervailing 
duty  petition  against  Turkish  rugs.  Even 
assuming  arguendo  that  Karastan 
reproductions  are  a  "like  product,"  we 
elsewhere  have  determined  that  ATMI 
does  not  have  standing  because  it  is  not 
an  interested  party  with  respect  to  any 
of  the  products  under  investigation. 
Karastan  Rug  Mills  is  the  only  U.S. 
company  of  which  we  are  aware  that 
produces  a  product  wkich  can  even 
remotely  be  considered  a  "'like  product" 
to  Turkish  rugs,  but  it  Is  not  a  petitioner 
in  the  instant  investigation.  Therefore, 
we  are  rescinding  the  Initiation  of  the 
investigation  with  respect  to  TSUSA 
items  360.0800,  360.102D,  360.1515. 
360.152a  360.7900,  3eij4500.  361.4800. 
381.5420.  and  361.5426. 

Public  Comment 

In  accordance  with  lection  355.35  of 
our  regulations,  we  wijl  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at 
10:00  a.m.  on  February  7, 1985,  at  the 
U.S.  Department  of  Commerce.  Room 
B841, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  B-099,  at  the 
above  address  within  to  calendar  days 
of  the  publication  of  this  notice. 
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Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  A 
list  of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  31, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 
This  notice  is  published  pursuant  to 


section  703(fl  of  the  Act  (19  U.S.C. 

1671b{f)). 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  17, 1984. 

Appendix  A 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
currently  classified  under  the  item 
number  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA) 
listed  below. 


A.  Textile  Mill  Products 


Yams 
301.1100    301.2000    301.3000    301.4000    302.1022    302.1024    303.2042 
307.6810    307.8830   307.6850   310.0214    3104027    3106038    310  9000 
310.9120 

Fabric 
320.1038   321.4028   322.2084   336.6447   338.1570 
Special  Constniction  Fabrics 
346.6050 

Textile  Furnishings 

360.4825  360.4855  360.8400  361.0510  361.2405 

361.5630  361.5650  361.5660  363.1040  363.2580 

363.7500  364.1300  364.2300  365.7825  366.1880 

366.2480  366.2780  366.4600  366.7925  366.7930 
367.4500 

Miscellaneous 

388.4000   389.6265 


360.4215  360.4815 

361.5000  360.7000 

363.5130  363.6540 

366.2180  366.2460 

367.3424  367.3428 


386.0600    386.5045 
708.4111 


706    706.3850    706.4106 


370.8440 
372.4500 
374.6040 
379.4030 
379.4910 
379.6240 
383.0215 
383.0615 
383.1610 
383.2720 
383.2815 
383.3030 
383.3448 
383.4702 
383.4761 
383.5072 
383.6360 
383.7540 
383.7864 
383.8073 
383.9050 
704.8550 


372.1020 
372.6420 
378.1030 
379.3050 
379.4920 
379.7605 
383.0218 
383.0630 
383.2205 
383.2725 
383.2820 
383.3040 
383.3465 
383.4705 
383.4763 
383.5073 
383.6371 
383.7550 
383.7868 
383.8300 
383.9060 
704.9000 


372.1030 
373.1000 
378.1540 
379.4060 
379.5520 
379.7620 
383.0233 
383.0805 
383.2305 
383.2730 
383.2820 
383.3050 
383.3466 
383.4709 
383.4816 
383.5090 
383.6395 
383.7560 
383.7872 
383.8400 
383.9225 


B.  Apparel 

Apparel 

372.1040 
373.2200 
379.3915 
379.4110 
379.5545 
379.8355 
383.0305 
383.0820 
383.2706 
383.2731 
383.2835 
383.3060 
383.3710 
383.4711 
383.4821 
383.5395 
383.7000 
383.7590 
383.7882 
383.8620 
702.0600 


372.1050 
374.3530 
379.3925 
379.4140 
379.5550 
379.9020 
383.0306 
383.0841 
383.2707 
383.2750 
383.2910 
383.3090 
383.3770 
383.4721 
383.4825 
383.6310 
383.7205 
383.7764 
383.8004 
383.8663 
702.8000 


372.1540 
374.3550 
379.3930 
379.4640 
379.5565 
379.9565 
383.0390 
383.0860 
383.2708 
383.2751 
383.3010 
383.3200 
383.4200 
383.4730 
383.5030 
383.6330 
383.7210 
383.7768 
383.3045 
383.9015 
704.2000 


372.3500 
374.5040 
379.4020 
379.4670 
379.6220 
383.0210 
383.0505 
383.1320 
383.2709 
383.2810 
383.3020 
383.3445 
383.4300 
383.4747 
383.5035 
383.6345 
383.7510 
383.7782 
383.8070 
383.9025 
704.6500 


|FR  Doc.  84-33244  Filed  12-20-84;  8:45  am] 
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Preliminary  Affirmative  Countervaiiinfl 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  From 
Thailand 

AOEMCY:  Import  Administration, 
International  Trade  Administration. 
Conunerce. 
action:  Notice. 

— ; ■  . 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  6.01 
percent  ad  valorem  for  certain  textile 
mill  products  and  2.03  percent  ad 
valorem  for  apparel.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
textile  mill  products  and  apparel  from 
Thailand  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cask  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Thailand."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Thailand." 
The  scope  of  these  investigations 
remains  the  same  as  announced  in  the 
notice  of  initiation. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  4, 1985. 
EFFECTIVE  DATE:  December  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  E.  Tillman,  Laura  Campabasso. 
or  Vincent  Kane.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC.  20230:  telephone:  [202) 
377-1785,  377-5403  or  377-5414. 
8UPPLEMEMTARV  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 


preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  IflSO,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  textile  mill 
products  and  apparel.  For  purposes  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  a  bounty  or  grant: 

•  Export  Credits: 

•  Rediscount  of  Industrial  Bills; 

•  Electricity  Discount  for  Exporters; 

•  Tax  Certificates  for  Exports;  and 

•  Assistance  to  Trading  Companies. 
We  estimate  the  net  bounty  or  grant 

to  be  6.01  percent  ad  valorem  for  certain 
textile  mill  products  and  2.03  percent  ad 
valorem  for  apparel. 

Case  History 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  our  regulations  (19 
CFR  355.28),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  textiles  and 
textile  product  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  and, 
on  August  15, 1984,  we  initiated  such 
investigations  (49  FR  32639).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore.  v.-e  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Thailand  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 


material  injury  to  a  U.S.  industry. 

Ehie  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Thailand  in  Washington. 
D.C.  on  August  27, 1984.  Based  on  tiie 
responses  to  the  preliminary 
questionnaire,  we  requested  responses 
from  those  producers  who  account  for  at 
least  60  percent  of  the  value  of  certain 
textile  mill  (iroducts  and  apparel 
exported  to  the  United  States.  We 
selected  three  producers  and  exporters 
of  certain  textile  mill  products,  and  18 
apparel  producers  and  exporters  to 
respond  to  the  detailed  questionnaire.  In 
addition,  we  requested  responses  from 
the  five  trading  companies  that  exported 
the  subject  merchandise  manufactured 
by  the  selected  producers  to  the  United 
States.  On  October  25, 1984,  we 
presented  the  detailed  government  and 
company  questionnaires  to  the 
government  of  Thailand  in  Washington. 
D.C.  The  responses  to  our  detailed 
questionnaires  were  received  on 
November  27,  November  30,  December  3 
and  December  7, 1984. 

Certain  respondents  in  the  certain 
textile  mill  products  and  apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determinations 
of  "Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,"  published 
concurrently  with  this  notice.  See  that 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  the  Appendix  attached  to 
this  notice. 

Analysis  of  Progruns 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the  Subsidies 
Appendix  attached  to  the  notice  of 
"Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Argentina;  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1964,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 


49662 


program,  and  the  Department  has  no 
persuasive  evidenct  showing  that  the 
response  is  incorrett.  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  «uch  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be{  supported  at 
verification,  and  tht  program  is 
otherwise  countervtilable,  the  program 
will  be  considered  9  subsidy  in  the  final 
determination. 

For  purposes  of  tljese  preliminary 
determinations,  the  {>eriod  for  which  we 
are  measuring  bounties  or  grants  is 
calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

1.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  (letermine  that 
bounties  or  grants  ate  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs.! 

A.  Export  Credits     I 

Export  credits,  wljich  are  also  called 
export  packing  credits,  are  short-term 
loans  used  for  eight  pre-shipment  or 
post-shipment  financing.  These  loans, 
which  are  provided  through  commercial 
banks,  can  be  redisc^unted  at  the  Bank 
of  Thailand  through  Its  export  financing 
facility.  Under  the  "Regulations 
Governing  the  Rediscount  of  Promissory 
Notes  Arising  from  Exports"  (B.E.  2514), 
the  commercial  banks,  during  the  period 
for  which  we  are  measuring  bounties  or 
grants,  charged  the  borrower  a 
maximum  of  seven  percent  per  annum 
for  the  export  credit,  and  then  the  bank 
rediscounted  these  loans  at  5  percent 
with  the  Bank  of  Th^land.  These  loans 
are  provided  in  baht  jfor  up  to  180  days. 

Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates.  A^  specified  in  the 
Subsidies  Appendix,  the  benchmark  rate 
for  short-term  loans  Is  the  most 
appropriate  national  average 
commercial  method  qf  short-term  - 
financing.  In  its  response,  the 
government  of  Thailand  provided 
statistics  fit)m  the  Ba|ik  of  Thailand  on 
average  interest  rates  charged  by 
commercial  banks  on  short-term  loans, 
bills  and  overdrafts.  Comparing  this 
average  interest  rate  to  the  rate  charged 
on  export  credits,  weifind  that  the  rate 
of  export  credits  is  preferential  and, 
therefore,  these  loans  confer  bounties  or 
grants  on  the  products  under 
investigation.  Applying  this  average 
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commercial  bank  rate  as  the  benchmark, 
we  calculate  a  net  bounty  or  grant  of 
1.17  percent  ad  valorem  for  certain 
textile  mill  products  and  0.65  percent  ad 
valorem  for  apparel. 

B.  Rediscount  of  Industrial  Bills 

Petitioners  alleged  that  producers  and 
exporters  of  certain  textile  mill  products 
and  apparel  receive  preferential 
financing  for  raw  material  purchases 
through  a  rediscounting  mechanism  for 
industrial  bills.  According  to  the 
government  response,  the  Bank  of 
Thailand  does  authorize  rediscounts  for 
short-term  promissory  notes  arising  from 
industrial  activity.  The  Bank  of 
Thailand's  "Regulations  Governing  the 
Rediscount  of  Promissory  Notes  Arising 
from  Industrial  Undertakings"  permit 
commercial  banks  to  rediscount  short- 
term  promissory  notes  for  industrial 
purchases  provided  that  the 
manufacturer  issuing  the  short-term 
promissory  note  is  creditworthy  and  the 
bank  discounted  the  note  at  a  rate  not 
exceeding  seven  percent  per  annum.  The 
seven  percent  rate  was  applicable 
during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

The  rediscount  rate  for  these 
industrial  promissory  notes  is  5  percent. 
As  specified  in  the  regulations,  the 
maximum  amount  of  the  rediscount 
facihty  granted  each  year  under  this 
regulation  is  determined  by  the  Bank  of 
Thailand  and  is  based  on  the  following 
criteria: 

•  For  basic  industries  (i.e.,  those 
essential  to  economic  development)  the 
maximum  amount  of  rediscount  shall 
not  exceed  90  percent  of  the  annual 
operating  expenses  which  the  Bank  of 
Thailand  deems  necessary  for  each 
industry; 

•  For  industries  which  use  local 
agricultural  raw  materials  equivalent  to 
no  less  than  20  percent  of  the  total  value 
of  raw  materials  used,  the  maximum 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry; 

•  For  industries  which  export  goods 
equivalent  to  no  less  than  20  percent  of 
the  total  value  of  sales,  the  maximum 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry; 

•  For  industries  using  local  raw 
materials  equivalent  to  no  less  than  50 
percent  of  the  total  value  of  raw 
materials  used,  the  maximum  amount  of 
rediscount  shall  not  exceed  70  percent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry;  and 


•  For  industries  not  classified  above 
but  which  are  directly  involved  in  the 
production  process  and  which  utilized 
local  raw  materials  and  local . 
expenditures  equivalent  to  no  less  than 
50  percent  of  the  total  cost  or  in  which 
labour  represents  the  main  factor  of 
production,  the  maximum  amount  of 
rediscount  shall  not  exceed  60  per  cent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry. 

In  its  response,  the  government  stated 
that  short-term  promissory  notes  from 
the  following  10  industries  other  than 
textiles  have  been  rediscounted  under 
this  facility:  basic  metals,  metal 
products,  non-metal  products,  wood, 
paper,  rubber,  chemicals,  food  and 
beverage,  machinery  and  electrical 
appliances.  The  government  also  stated 
that  during  1983,  the  period  for  which 
we  are  measuring  bounties  or  grants, 
approximately  45  percent  of  the 
rediscounts  under  this  program  were 
provided  on  the  short-term  promissory 
notes  of  producers  of  all  products 
classified  as  textiles  in  Thailand.  This 
percentage  indicates  that  textile 
producers  receive  a  disproportionate 
share  of  these  rediscountable  loans. 
Therefore,  although  there  does  not 
appear  to  be  dejure  limitation  within 
the  program  eligibility  criteria,  there 
does  appear  to  be  de  facto  limitation  in 
the  way  in  which  the  program  operates. 
Because  a  significant  percentage  of  the 
rediscounted  short-term  promissory 
notes  are  from  textile  producers,  we 
preliminarily  determine  that  the 
discounted  notes  provided  to  textile 
producers  are  limited  to  a  group  of 
industries  and,  thus,  are  countervailable 
if  they  are  provided  on  terms 
inconsistent  with  commercial 
considerations.  As  stated  in  the  section 
on  "Export  Credits"  above,  we  consider 
that  the  appropriate  benchmark  on 
short-term  loans  is  the  average  interest 
rate  charged  by  commercial  banks  on 
short-term  loans,  bills,  and  overdrafts. 
The  seven  percent  discount  rate  on 
these  short-term  industrial  promissory 
notes  is  less  than  the  benchmark  rate. 
Thus,  we  preliminarily  determine  that 
the  short-term  promissory  notes 
discounted  under  this  program  by 
producers  and  exporters  of  the  subject 
merchandise  confer  bounties  or  grants 
because  they  are  limited  to  a  group  of 
industries  and  are  provided  on  terms 
inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit  from  these 
short-term  promissory  notes,  we  must 
determine  whether  all  the  short-term 
promissory  notes  discounted  under  this 
program  are  limited  to  a  group  of 
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industries.  To  make  this  detennination, 
we  must  examine  the  criteria  under 
which  the  maximum  amount  of 
rediscount  is  authorized.  As  specified  in 
the  criteria,  basic  indutttries  are 
authorized  a  maximum  of  90  percent 
which  is  the  highest  rediscount  level 
while  all  other  industries  involved  in  the 
production  process,  that  are  not 
specifically  classified  in  one  of  the  other 
four  criteria,  are  authorized  60  percent. 
The  government  stated  in  its  response 
that  at  least  10  other  industries,  besides 
textiles,  have  discounted  short-term 
promissory  notes  under  this  program. 
Because  at  least  10  other  industries  have 
discounted  short-term  promissory  notes 
under  this  program,  and  because  the 
government  did  not  specify  under  which 
criterion  each  industry  falls,  we 
consider  that  the  promissory  notes 
eligible  for  the  60  percent  maximum 
rediscount  are  not  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  Also,  because 
the  government  of  Thailand  did  not 
specify  under  which  criterion  textile 
producers  are  classified,  we  consider, 
for  purposes  of  these  preliminary 
determinations,  that  textiles  are 
classified  under  the  basic  industries 
category  receiving  a  maximum 
rediscount  of  90  percent. 

Thus,  to  calculate  the  benefit  from 
these  short-term  promissory  notes,  we 
multiplied  the  principal  of  the  notes  by 
the  di^erence  between  90  percent  and 
60  percent,  which  is  the  level  of 
rediscount  that  is  not  limited  to  a 
specific  enterprise  or  industry  of  group 
of  enterprises  or  industries.  We  then 
multiplied  this  amount  by  the  difference 
between  the  benchmark  rate  and  the 
seven  percent  discount  rate  to  calculate 
a  bounty  or  grant  of  0.03  percent  ad 
valorem  on  certain  textile  mill  products 
and  0.01  percent  ad  valorem  on  apparel. 

C.  Electricity  Discounts  for  Exporters 

The  three  electricity  authorities  in 
Thailand  provides  a  discount  of  20 
percent  on  the  electricity  rates  charged 
to  producers  of  export  products.  The 
discount  is  calculated  as  a  credit  which 
is  deducted  from  each  company's 
electric  bill.  Because  these  discounts  are 
intended  to  stimulate  exports,  we 
preliminarily  determine  that  electricity 
discounts  for  exporters  confer  bounties 
or  grants  on  the  products  under 
investigation.  We  treat  the  discounts  as 
grants.  Applying  the  grant  methodology 
outlined  in  the  Subsidies  Appendix,  we 
calculate  a  bounty  or  grant  of  2.23 
percent  ad  valorem  for  certain  textile 
mill  products  and  0.08  percent  ad 
valorem  for  apparel. 


D.  Tax  Certificates  for  Exports 

Petitioners  alleged  that  the  producers 
and  exporters  of  the  subject 
merchandise  receive  tax  certificates 
based  on  the  value  of  their  exports, 
which  may  be  used  to  pay  tax  liabilities. 
According  to  the  response  of  the 
government  of  Thailand,  tax  certificates 
for  exports  are  issued  to  rebate  indirect 
taxes  on  items  that  are  physically 
incorporated  into  the  exported  product. 

In  Thailand  indirect  tax  rebates  are 
authorized  under  two  programs.  In  1981, 
a  program  for  rebating  indirect  taxes 
was  implemented  through  the  "Tax  and 
Duty  Compensation  of  Exported  Goods 
Produced  in  the  Kingdom  Act" 
(hereinafter  The  Tax  and  Duty  Act).  The 
rebate  rates  under  the  Tax  and  Duty  Act 
are  computed  on  the  basis  of  a  1975 
Input/Output  Study.  The  statistical  base 
for  the  input/output  study  was  updated 
in  1980.  Using  the  input/output  study, 
the  Thai  Ministry  of  Finance  computes 
the  value  of  total  inputs  at  ex-factory 
prices,  import  values,  import  taxes, 
domestic  values,  and  domestic  taxes. 
The  Ministry  then  calculates  the  ratio  of 
indirect  taxes  to  ex-factory  prices  to 
determine  the  rebate  rate  for  each  type 
of  product.  This  rate  is  then  applied  to 
the  FOB  value  of  the  export  to  determine 
the  amount  of  rebate  that  will  be 
provided.  Under  the  Tax  and  Duty  Act 
the  rebates  are  paid  to  companies 
through  tax  certificates  which  can  be 
used  to  pay  other  tax  liabiHties.  These 
tax  certificates  can  also  be  transferred 
to  other  companies  which  can  use  them 
to  pay  their  tax  liabilities.  The  current 
rebate  rates  on  99  covered  products  are 
listed  in  the  "Notification  of  the  Ministry 
of  Finance"  No.  Or.  1/2524. 

The  second  alternative  program 
authorizing  the  rebate  of  indirect  taxes 
is  the  "Announcement  of  the  Ministry  of 
Finance"  No.  Chor  Phor  1/2514.  This 
rebate  authorization  was  announced  in 
1971  and  was  revised  in  1978  by  No.  Or. 
126/2521.  The  Announcement  specifies 
that  indirect  taxes  on  materials, 
equipment,  machinery,  fuel  and  other 
energy  sources  will  be  given 
consideration  for  compensation.  The 
government  response  states  that  under 
this  program  only  indirect  taxes  on 
physically  incorporated  items  are 
eligible  for  the  tax  rebate.  The  rebate 
under  this  program  is  calculated  as  a 
flat  rate  in  baht  per  kilogram.  The  baht 
per  kilogram  rates  were  estabhshed  in 
1978  and  were  based  on  studies  of  the 
incidence  of  indirect  taxes  on  textile 
mill  products  and  apparel.  This  second 
program  is  scheduled  for  termination  on 
March  30, 1985. 

Currently,  exporters  can  choose  the 
program  under  which  they  will  claim 


rebates  of  indirect  taxes.  After  March 
30, 1985,  exporters  will  only  be  able  to 
claim  rebates  under  the  Tax  and  Duty 
Act.  As  stated  above,  under  the  Tax  and 
Duty  Act.  rates  have  been  established 
for  99  products. 

Under  U.S.  countervailing  duty  law, 
the  non-excessive  rebate  of  indirect 
taxes  levied  at  the  final  stage,  and  of 
prior  stage  cumulative  indirect  taxes 
borne  by  inputs  that  are  physically 
incorporated  into  the  final  product,  is 
not  considered  a  subsidy.  In  order  to 
determine  whether  a  cash  payment  on 
export  is  a  bona  fide  rebate  of  indirect 
taxes,  we  examine  whether:  (1)  The 
program  involved  operates  for  the 
purpose  of  rebating  indirect  taxes:  (2) 
there  is  a  clear  link  between  eligibility 
for  payments  or  exports  and  indirect 
taxes  paid;  and  (3)  the  government  has 
reasonably  ejaculated  and  documented 
the  actual  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  Unk  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export. 

The  Tax  and  duty  Act  provides  that 
the  taxes  and  duties  eligible  for  rebate 
include  those  on  materials,  equipment, 
spare  parts,  machinery,  fuels  and  other 
energy  used  in  production.  Taxes  such 
as  income  tax,  payment  of  royalties  to 
the  government  for  mineral  rights  and 
taxes  which  are  otherwise  refundable  or 
exempt  are  excluded  from  the  rebate. 
Under  the  second  alternative  rebate 
program,  the  same  general  eligibility 
criteria  apply  and  direct  taxes  such  as 
income  taxes  are  excluded.  Thus,  these 
two  rebate  programs  meet  our  first  test 
that  the  program  operates  for  the 
purpose  of  rebating  indirect  taxes. 

The  eligibility  criteria  for  each  of 
these  two  rebate  programs,  when 
considered  in  conjunction  with  the 
government's  response  and  the 
computations  derived  from  the  input/ 
output  study,  lead  us  to  conclude  that 
there  is  a  link  between  eligibility  for  the 
rebates  and  indirect  taxes  paid. 
Therefore,  we  preliminarily  determine 
that  our  second  test  is  met. 

With  respect  to  our  third  test  we  have 
reviewed  the  documentation  submitted 
by  the  government  showing  their 
detailed  calculation  of  the  rebate  rates. 
These  calculations  itemize  the  inputs 
and  list  ex-factory  prices,  import  values, 
import  taxes,  and  domestic  indirect 
taxes.  The  inputs  itemized  in  the 
government's  calculations  include  non- 
physically  incorporated  items  such  as 
chemicals,  plastics  and  tools.  In 
'  addition,  the  rebate  rates  specified  in 
the  calculation  sheets  are  lower  than  the 
published  list  of  rebate  rates  that 
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producers  and  exporters  of  the  subject 
merchandise  currently  receive. 

According  to  the  rtsponse.  the 
calculation  sheets  establish  rates  for  134 
goods  under  the  input/output 
classification  system.  The  National 
Economic  and  Social  Development 
Board  of  Thailand  (NESDB)  then 
converts  these  134  rates  into  rates  for  99 
groups  of  products  classified  according 
to  the  Thai  customs  tariff  nomenclature. 
These  99  rates  are  the  rates  that  are 
published  and  which  producers  and 
exporters  receive.  The  response  states 
that  NESDB  applies  an  official 
conversion  formula  when  converting  the 
134  rates  into  99  rate$;  however,  the 
response  provides  no  information  or 
examples  of  how  this  conversion 
formula  works. 

Because  the  tax  in<iidence  is  less  than 
the  level  of  rebate  paid  and  because 
non-physically  incorporated  items  are 
included  in  the  calculations,  we 
preliminarily  determine  that  there  is  an 
excessive  remission  Qf  indirect  taxes  on 
exported  goods.  To  determine  the 
benefit  from  this  excessive  remission  of 
indirect  taxes,  we  ha?e  recalculated  the 
tax  incidence  on  physically  incorporated 
items  for  each  of  the  products  exported 
by  our  selected  comp«nies  for  which 
itemized  calculation  ^eets  were 
provided. 

In  their  calculation  sheets,  the 
government  calcidatei  a  "full"  rebate 
rate  that  includes  import  duties  and 
taxes,  and  a  "normal"  rebate  rate  which 
is  the  rate  received  when  firms  claim 
customs  duty  exemptions  or  duty 
drawback  on  imported  materials,  or  do 
not  use  imported  materials  in  the 
production  process.  A^hen  converting 
from  the  rates  on  the  ^Ictilation  sheets 
to  the  rates  actually  received  by 
producers  and  exporters,  the 
government  also  compiles  a  full  rate  and 
a  normal  rate.  For  piuposes  of  these 
preliminary  determinations,  we  are 
basing  our  calculation  on  the  full  rate 
that  includes  import  duties,  since  we  are 
seeking  additional  information  on 
whether  the  duty  exemption  and 
drawback  programs  ate  limited  to  raw 
materials  that  are  physically 
incorporated  in  the  exported  product. 
(Duty  exemptions  and  drawback  are 
described  in  the  section  of  the  notice 
entitled  "Program  For  Which  We  Need 
Additional  Information.") 

For  those  products  produced  and 
exported  by  our  selected  companies  for 
which  no  calculation  sheets  were 
provided,  we  preliminarily  determine 
that  the  full  rate  equals  the  amount  of 
the  excessive  remission.  After  finding 
the  percentage  by  which  the  level  of 
rebate  actually  authorized  is  in  excess 
of  the  aUowable  tax  incidence  on  each 
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of  the  products  produced  and  exported 
by  our  selected  companies,  we  averaged 
the  percentages  to  determine  a  bounty 
or  grant  of  2.58  percent  ad  valorem  for 
certain  textile  mill  products  and  1.28 
percent  ad  valorem  for  apparel. 

E.  Assistance  to  Trading  Companies 

Petitioners  alleged  that  the  Board  of 
Investments  provides  the  following 
benefits  to  qualified  international 
trading  companies: 

•  Exemption  of  import  duties  and 
business  taxes  on  imported  materials 
used  to  produce  export  goods; 

•  Financing  support  from  the  Bank  of 
Thailand  including  holding  of  foreign 
currency  accounts; 

•  Tax  holidays  and  accelerated 
depreciation;  and 

•  Deduction  from  taxable  income  of 
200  percent  of  foreign  marketing 
expenses. 

According  to  the  government  response, 
in  1978  the  Board  of  Investments 
authorized  certain  incentives  to  eligible 
trading  companies  under  section  36  of 
the  Investment  Promotion  Act.  These 
incentives  included  duty  exemption  for 
both  raw  materials  and  essential 
materials  used  in  export  production, 
exemptions  of  certain  business  taxes, 
double  deduction  of  foreign  marketing 
expenses  for  income  tax  purposes  and 
permission  to  maintain  foreign  currency 
accounts.  Eligibility  for  this  program 
was  terminated  on  March  11, 1981, 
pursuant  to  the  Announcement  of  the 
Board  of  Investment  No.  Gnor.  1/1981. 
However,  those  trading  companies  that 
qualified  for  the  program  prior  to  the 
termination  date  continue  to  receive 
incentives. 

According  to  the  responses  from  the 
trading  companies,  the  incentives  which 
they  received  during  the  period  for 
which  we  are  measuring  bounties  or 
grants  include  export  packing  credits, 
duty  exemptions  on  imported  materials, 
permission  to  hold  foreign  currency 
accounts  and  the  double  deduction  of 
foreign  marketing  expenses  from  income 
taxes.  With  respect  to  the  export 
packing  credits  provided  to  trading 
companies,  these  loans  are  preliminarily 
determined  to  confer  bounties  or  grants 
and  are  included  in  the  calculation  of 
the  ad  valorem  rate  specified  in  the 
section  of  the  notice  on  "Export 
Credits."  With  respect  to  import  duty 
exemptions  and  foreign  currency 
accounts,  we  are  seeking  additional 
information  in  order  to  determine 
whether  these  incentives  are 
countervailable  (see  section  of  the 
notice  "Programs  for  Which  We  Need 
Additional  Information").  With  respect 
to  the  double  deduction  of  foreign 


marketing  expenses  for  income  tax 
purposes,  we  preliminarily  determine 
that  this  incentive  is  countervailable 
because  it  is  intended  to  stimulate 
exports.  Only  one  trading  company 
claimed  this  double  deduction.  During 
the  period  for  which  we  are  measuring 
bounties  or  grants,  this  trading  company 
exported  only  merchandise  produced  by 
the  apparel  manufacturers  selected  to 
respond  to  our  questionnaire.  To 
calculate  the  benefit,  we  determined  the 
tax  savings  received  during  the  period 
for  which  we  are  measuring  bounties  or 
grants.  The  amount  of  tax  savings  was 
divided  by  the  total  value  of  exports  to 
determine  a  bounty  or  grant  of  0.01 
percent  ad  valorem  for  apparel. 

11.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that  the 
selected  manufacturers,  producers  or 
exporters  in  Thailand  of  certain  textile 
mill  products  and  apparel  do  not  use  the 
following  programs  which  were  listed  in 
our  notice  of  initiation. 

A.  Investment  Promotion  Act 

The  Investment  Promotion  Act  (B.E. 
2520)  of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment,  the  Investment 
Promotion  Act  authorizes  the  exemption 
of  import  duties  and  certain  taxes. 
Under  section  35  of  the  Investment 
Promotion  Act.  these  benefits  are 
provided  to  companies  located  in  one  of 
four  investment  zones,  and  under 
section  36  of  the  Investment  Promotion 
Act,  certain  benefits  are  provided  to 
promote  enterprises  which  export. 

According  to  the  responses  of  both  the 
government  and  the  companies,  none  of 
the  producers  responding  to  our 
questionnaire  receive  benefits  under  the 
Investment  Promotion  Act.  Certain  of 
the  trading  companies  responding  to  our 
questionnaire  receive  incentives  under 
section  36  of  the  Investment  Promotion 
Act.  These  incentives  are  discussed  in 
the  section  of  the  notice  on  "Assistance 
to  Trading  Companies." 

B.  Export  Processing  Zones 

In  1979,  Export  Processing  Zones  were 
authorized  through  the  "Industrial 
Estates  Authority  of  Thailand  Act"  (B.E. 
2522).  According  to  the  responses,  none 
of  the  companies  responding  to  our 
questionnaire  are  located  in  export 
processing  zones  and,  thus,  receive  no 
benefits  under  this  program. 
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C.  Financing  from  the  Industrial  Finance 
Corporation  of  Thailand 

Petitioners  alleged  that  producers  and 
exporters  of  the  subject  merchandise 
receive  countervailable  medium-  and 
long-term  loans  from  the  Industrial 
Finance  Corporation  of  Thailand  (IFCT). 
According  to  the  responses,  none  of  the 
producers  or  exporters  selected  to 
respond  to  our  questionnaire  had 
outstanding  loans  from  the  IFCT  during 
the  period  for  which  we  are  measuring 
bounties  or  grants. 

///.  Programs  for  Which  We  Need 
Additional  Information 

A.  Customs  Department  Exemptions  and 
Duty  Drawback 

Petitioners  alleged  that  producers  and 
exporters  of  the  products  under 
investigation  are  allowed  exemptions 
from  import  duties,  business  taxes  and 
municipal  taxes  on  imports  used  in 
export  production.  According  to  the 
response  of  the  government  of  Thailand, 
only  duty  exemptions  on  imported  raw 
materials  that  are  physically 
incorporated  in  the  exported  product  are 
allowed.  The  government  further  states 
that  there  are  no  duty  exemptions  on 
imports  of  machinery  and  equipment 
except  as  authorized  under  the 
Investment  Promotion  Act  or  the 
Industrial  Estate  Authority  of  Thailand 
Act.  (These  two  Acts  are  discussed 
above  in  the  section  entitled  "Programs 
Preliminarily  Determined  Not  to  Be 
Used.") 

However,  under  the  Thai  Customs  Act 
(B.E.  2482).  materials  that  are  imported 
and  that  are  used  in  the  production, 
mixing,  assembling,  or  packaging  of  an 
exported  product  are  eligible  to  receive 
either  a  duty  exemption  or  a  duty 
drawback.  In  addition,  under  provisions 
established  in  B.E.  2469,  companies  can 
import  materials  under  bond  and  obtain 
a  bank  guarantee  for  the  duties,  which  is 
deposited  with  the  Customs  Service.  The 
bank  guarantee  for  the  duties  is  returned 
as  a  drawback  when  the  company 
provides  documentation  showing  that 
the  imported  material  was  used  in  the 
production,  mixing,  assembly,  or 
packaging  of  the  exported  finished  good. 

Because  these  eligibility  criteria  for 
duty  exemption  and  duty  drawback  are 
not  specifically  limited  to  raw  materials 
that  are  physically  incorporated  into  the 
exported  product,  and  because  the 
government  of  Thailand  provided  no 
information  showing  how  the  operation 
of  the  duty  exemption  and  duty 
drawback  programs  is  limited  to  raw 
materials,  we  consider  that  we  need 
additional  information  on  these 
programs  before  determining  whether  or 
not  they  confer  bounties  or  grants. 


Therefore,  we  will  seek  additional 
information  on  duty  exemptions  and 
duty  drawbacks  prior  to  making  our 
final  determinations. 

B.  Foreign  Currency  Accounts 

As  explained  in  the  section 
"Assistance  to  Trading  Companies," 
trading  companies  are  eligible  to 
maintain  foreign  currency  accounts. 
Two  of  the  five  trading  companies 
responding  to  our  questionnaire 
maintain  foreign  currency  accounts.  At 
this  time,  we  have  insufficient 
information  to  determine  whether  the 
holding  of  foreign  currency  accounts  is 
countervailable.  Therefore,  we  will  seek 
additional  information  prior  to  making 
our  fihal  determinations. 

IV.  Program  Not  in  Existence 

We  preliminarily  determine  that  the 
following  program  alleged  in  the  petition 
is  not  in  existence. 

Loans  to  Finance  Imports  Necessary  for 
Export  Industries 

According  to  the  response  of  the 
government  of  Thailand,  this  program  does 
not  exist. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Thailand 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  as 
follows: 


Product 


Certain  textile  mill  products.. 
Apparel 


Ad  valorem 

rate 

(percent) 


601 
2.03 


This  suspension  will  remain  in  effect 
until  further  notice. 
Verincation 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  data  used  in 
making  our  final  determinations.  As 
previously  stated,  we  will  not  accept  for 
our  final  determinations  any  statement 
in  the  response  that  cannot  be  verified. 

Public  Comment 

In  accordance  with  section  355.35  of 
our  regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at 
10:00  A.M.  on  February  12, 1985,  at  the 
U.S.  Department  of  Commerce,  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants: 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  5, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  17. 1984. 

Appendix 

List  of  TSUSA  Codes  Which  Covered 
Thailand's  Exports  of  Certain  Textile 
Mill  Products  and  Apparel  to  the  United 
States  in  1983. 


A.  Certain  Textile  Mill  I'roducts 


Yarns 

300.6026  300.6028  303.2040  303.2042  308.5500  310.0209  320.1109 
310.1110  310.1135  310.4047  310.5030  310.5047  310.5049  310.9120 
310.9140 


320.0008 
320.1058 
320.3032 
326.2026 
326.3094 
335.9500 
338.5039 


320.0038 
320.1092 
320.5094 
326.2032 
326.6028 
336.6447 
338.5045 


320.1006 
320.2030 
322.1092 
326.3026 
327.3028 
337.9025 
338.5046 


Fabric 

320.1008 
320.2032 
322.2094 
326.3032 
327.4094 
337.9035 
338.5049 


320.1038 
320.2054 
322.4026 
326.3038 
328.3026 
3385006 
338.5069 


320.1044 
320.2092 
322.4092 
326.3042 
328.3028 
338.5035 


320.1054 
320.3028 
322.1038 
326.3046 
328.4094 
338.5036 
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Special  Construction  Fabrics 
347.280Q|  347.5000   353.S(M2    355.0200 

Textile  Furnishings 
36aiS20    360.2000    360.4825    360.4655 


aeo-TBo 

383.5115 
388.1520 

36«.;'S30, 


380.1015    380.1515 


381.4500 
383.5130 
386.1820 
368.2480 
367.4500 


363.0120  383.0515  363.0520  363.0525 

383.6015  383.8000  364.1300  365.7825 

366.1840  388.1865  366.1880  38^2180 

386.2720  386.4600  388.4700  366.8500 


360.7000 
363J020 
365.7865 
366.2420 
388.7700 


385.5500^  385.6140 

380.3808,  380.5000 


372.1560 

379.0220 

379.2320 

379.3540 

379.4050 

379.S540 

379.6220 

37BAI70 

379.8906 

379.9010 

379.9410 

379.9470 

383.0015 

383.0233 

383^)610 

383i)841 

383.1807 

383.1925 

383.2040 

383.2245 

383  2352 

383.2708 

383.2820 

383  JOSS 

3833486 

383.4705 

383.4747 

383.4821 

383.5052 

363.6200 

363.7868 

383.8004 

383.8073 

383.8135 

383.8620 

383.8670 

383.9035 

383.9071 

383.8255 


704.1020 
704.4506 


367.8040   387.6060 

Miscellaneous 

388jO«30    386.1500    366.4000   388.5045    387.3700 
388.6255   38a6265    727.8610 


E  Apparel 


373.2000 
379.0240 
379.2380 
379.3825 
379.4080 
379.5546 
379.6230 
379.8942 
3718910 
379.9020 
379.9515 
379.9575 
383.0205 
383i]240 
383.0615 
383.0656 
383.1808 
383.1930 
383.2050 
383.2305 
383.2365 
383.2709 
383.2835 
383.3080 
383.3466 
383.4708 
363.4749 
863.4825 
383.5072 
383.6310 
883.7872 
883.8005 
883.8108 
883.8140 
883.8645 
883.9005 
883.9040 
863  9210 
183.9285 

04.3220 
04.4508 


708.3640  706.3650 
706.4111  i06.4121 
(FR  Doc.  84-33242  Filed  12-20-84; 

nUJMa  COM  3S10-OS-M 


Wearing  Apparel 

373.2200   378.2430   376.2830 
379i)ei5    379.0620    379.0630 
379.2630   379.3120    379.3130 
379.3940    379.3950    379.4020 
379.4330    379.4615    379.4670 
3715550    3715560    379.5565 
379.6240    379.6250    379.6260 
379.6992    379.7250    379.7620 
379.8911    379.8915    379.8930 
379.9030    379.9035    379.9040 
379.9525    379.9530    379.9540 
379.9580    379.9585    379.9645 
383.0210    383.0215    383.0218 
383.0305    383.0335    383i)350 
383.0620   383.0605    383.0820 
383.0860   383.1200    383.1320 
383.1820   383.1841    383.1842 
383.1935    383.1940    383.2005 
383.2052    383.2058    383.2205 
383.2310    383.2320    383.2325 
3832570    383.2575    383.2590 
383.2720    383.2725    383.2730 
383.2910   383.3020    383.3030 
383.3405    383.3413    383J435 
383Je00    383J770    383.4300 
383.4711    383.4715    383.4720 
383.4753    383.4755    383.4761 
383J035    383.5036    383.5047 
383.5080    383.5082    383.5088 
383.6340    383.6260    383.6271 
383.7874    383.7878    383.7882 
383.8043    383.8044    383.8045 
383.8110    383.8114    383.8115 
383.8145    383.8146    383.8160 
383.8660   383.8660   383.8863 
383.9010    383.9015    383.9020 
383.9041    383.9050    383.9051 
383.9225    383.9230    383.9235 
383.9270   383.9290    383.9291 

Cloves 

704.3240  704.4010  704.4025 
704.4555  704.8520  704.8550 

Luggage  and  Handbags 

706.3680  706J840  706.3850 
706.4140  706.4150 
:  8:45  am) 


376.560B 

379.0640 

379.3140 

379.4030 

379.5520 

379.6210 

379.6280 

379.7630 

379.8935 

379.9100 

379.9550 

379.9650 

383.0221 

383.0505 

383.0835 

383.1802 

383.1860 

383.2013 

383.2210 

383.2335 

383.2706 

383.2731 

383.3040 

383.3445 

383.4702 

383.4721 

383.4763 

383.5049 

383.5090 

383.7810 

383.8002 

383.8047 

383.8117 

383.8300 

383.8667 

383.9025 

383.9065 

383.9240 

383.9525 


376.5612 

379.0645 

379.3190 

379.4040 

379.5530 

379.6215 

379.6450 

379.8735 

379.8940 

3799250 

379.9555 

379.9825 

383.0225 

383i)520 

383.0838 

383.1803 

383.1910 

383.2035 

383.2225 

383.2340 

383.2707 

383.2750 

383.3050 

383.3448 

383.4704 

383.4730 

383.4814 

383.5050 

383.6000 

383.7684 

383.8003 

383.8070 

383.8125 

383.8605 

383.8669 

383.9030 

383.9070 

383.9245 


704.4055  704.4504 


706.3900  706.4106 


[CaM  No.  658] 

Daniel  J.  O'Hara  and  John  B.  Pridmora- 
Smtttr,  Ordar  Tamporarily  Danying 
Export  PrivNagaa 

In  the  matter  of:  Dani^  J.  CTHara,  P.O  Box 
1750. 1035  East  York  Wa^r.  Sparis.  Nevada 


89431,  and  John  B.  Pridmore-Smith.  a.k.a. 
Bramwell  J.  Pridmore-Smith,  Malabar  Fields. 
Daventry,  United  Kingdom 

The  Department  of  Commerce  (the 
Department),  pursnant  to  the  provisions 


of  §  388.19  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399 
(1944))  (the  Regulations),  has  petitioned 
the  Hearing  Comniissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Daniel  J.  O'Hara,  of  Sparks,  Nevada, 
and  John  R  Pridmore-Smith,  also  known 
as  Bramwell  J.  Pridmore-Smith,  of  the 
United  Kingdom  (hereinafter  collectively 
referred  to  as  respondents). 

The  Department  slates  that  the 
respondents  are  under  investigation  for 
violating  the  Regulations.  The 
Department  states  further  that  the 
investigation  gives  it  reason  to  believe: 
(1)  That  O'Hara  exported  two  U.S.- 
origin  automatic  projection  alignment 
systems  from  the  United  States  to 
Pridmore-Smith  in  the  United  Kingdom 
without  the  required  validated  export 
licenses,  and  (2)  that  Pridmore-Smith 
subsequently  reexported  that  same  U.S.- 
origin  equipment  from  the  United 
Kingdom  to  East  Germany  without  the 
required  reexport  authorizations. 

Based  on  the  showing  made  by  the 
Department,  1  find  that  an  order 
temporarily  denying  all  export  privileges 
to  the  respondents,  and  to  parties 
related  to  them,  is  required  in  the  pubHc 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979.  as 
amended  (50  U.S.C  app.  2401-2420 
(1982)).'  and  the  RegulaUons,  and  to 
permit  completion  of  the  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  either  of  the 
above-named  respondents,  or  with 
anyone  who  is  now  or  may  be 
subsequently  named  as  a  related  party, 
in  transactions  that  in  any  way  involve 
U.S.-orJgin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forth  in  Para^aph  IV 
below. 

Accordingly,  it  is  hereby  ordered: 
I.  All  outstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation.  11.  The  respondents, 
their  successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 


'  The  authorily  grantad  by  tfie  Art  terminated  on 
March  3a  1964.  The  Regalatioo*  have  been 
continued  in  effect  by  Executive  Order  12470.  40  FR 
13099.  April  3. 1984,  under  the  authority  of  the 
International  Emergcncj'  Economic  Powers  Act  (SO 
U.aC.  1701-17W  (19B2)). 
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United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  a 
validated  export  license  application,  (b) 
in  the  preparation  or  filing  of  any  export 
license  appUcation  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations.  III.  Such  denial  of  export 
privileges  shall  extend  not  only  to  the 
respondents,  but  also  to  their  agents  and 
employees  and  to  any  successors.  After 
notice  and  opportunity  for  comment, 
such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  at  least  one  of  the 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 

Annexfield  Ltd.,  152  Budbrooke  Road, 

Warwick,  United  Kingdom 
Applied  Systems  Methods  and 

Technology  (ASMAT),  Rochford, 

Essex,  United  Kingdom 
Avomair  Ltd.,  a.k.a.  Microcircuit 

Technology,  3  Featherby  Way, 

Purdey's  Industrial  Estate,  Rochford, 

Essex,  United  Kingdom 
D.J.  Associates  with  addresses  at  P.O. 

Box  1750, 1035  East  York  Way, 

Sparks,  Nevada  89431,  and  18  Stewart 

Street,  Reno,  Nevada  89501,  and  4200 

Rewana  Way,  E506,  Reno,  Nevada 

89502 
Drayworth  Electronics  Ltd.,  Unit  5. 

Budbrooke  Road,  Warwick,  United 

Kingdom 


Intercircuit  Ltd.,  52  High  Street,  Henley- 
in-Arden,  Warwickshire,  United 
Kingdom 

Photomasking  Services  Ltd.  with 
locations  at  both  52  High  Street, 
Henley-in-Arden  Warwickshire, 
United  Kingdom,  and  Turriff  Industrial 
Estate  Unit  5,  Budbrooke  Road,  United 
Kingdom 

Rexford  Ltd.,  138  Budbrooke  Road, 
Warwick,  United  Kingdom 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  I  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  an  appropriate 
motion  for  relief  and  may  also  request 
an  oral  hearing  thereon,  which,  if 
requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceeding 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  of  Parts  387  and 


388  of  the  Regulations  shall  be  served 
upon  each  respondent  and  each  above- 
named  related  party. 

Dated:  December  14, 1984. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 
|FR  Doc.  84-33272  Filed  12-20-84;  8:45  am) 
BtLUNO  CODE  361(M>T-M 


Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 

Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  January  8, 1984, 
at  9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
telecommunications  equipment  or 
technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
February  6, 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  contact  Mrs.  Margaret  A. 
Cornejo,  (202)  377-5542. 
Milton  M.  BalUs, 

Director,  Technical  Programs  Staff .  Office  of 
Export  Administration. 

(FR  Doc.  84-33271  Filed  12-20-84;  8:45  am] 

BILLING  CODE  3S10-OT-M 


(C-357-404) 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  From 
Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 
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summary:  We  preliJninarily  detennine 
thai  certain  beneGti  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  tjuty  law  are  being 
provided  to  manufatfurers,  producers, 
or  exporters  in  Argantina  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  22.01 
percent  ad  valorem  for  certain  textile 
mill  products  and  apparel.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  textile  mill  products  and  apparel 
from  Argentina  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  th(  amount  equal  to 
the  estimated  net  bolinty  or  grant. 

These  investigations  were  initiated  by 
the  Department  undir  the  title  "Certain 
Textiles  and  Textile  Products  from 
Argentina."  Because] of  the  number  of 


|d  the  differences  in 
epartment 
uld  conduct 
IS — one  of  textiles 
le  products,  and 


products  covered,  a 
those  products,  the 
determined  that  it  s 
separate  investigati 

and  non-apparel  tex  ^      ^ 

-  one  of  apparel.  Becajise  of  the  potential 
for  confusion,  as  apperel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "C^ain  Textile  Mill 
Products  and  Apparel  from  Argentina." 
The  scope  of  these  investigations 
remains  the  same  as  iannounced  in  the 
initiatioa 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  M|irch  4, 1985. 

EFFECTivc  DATE:  December  21. 1984. 
FOR  RiRTHER  INFORMIKTION  CONTACT: 

Terry  Link  or  Vincent  Kane,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  ^AV., 
Washington,  D.C.  20^  telephone:  (202) 
377-0189  or  377-5414. 
SUPPLEMENTARY  INFQRMATKMC 

Prelimiiiary  Detennii^tions 

Based  upon  our  investigations,  we 
preliminarily  determi^ie  that  there  is 
reason  to  believe  or  ^spect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1900,  as  amended 
(the  Act),  are  being  pfovided  to 
manufacturers,  produjcers,  or  exporters 
in  Argentina  of  certaih  textile  mill 
products  and  apparel!  For  purposes  of 
these  investigations,  the  following 
programs  are  prelimiaarily  found  to 
confer  a  bounty  or  gr  int: 

•  Post-Financing  o  Exports  under 
Circular  OPRAC  1-9; 


•  Reembolso  (Tax  Rebate  on 
Exports);  and 

•  Regional  Tax  Incentives. 

We  estimate  the  net  bounty  or  grant 
to  be  22.01  percent  ad  valorem  for 
certain  textile  mill  products  and  apparel. 

Case  History 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textile  products.  In 
compliance  with  filing  requirements  of 
§  355.26  of  our  regulations  (19  CFR 
355.26).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Argentina  of  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9, 1984,  we  initiated  such 
investigations  (49  FR  32641).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Argentina  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industries  are 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  U.S.  industries. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Argentina  in  Washington, 
D.C,  on  August  24, 1984.  Based  on  the 
incomplete  responses  to  the  preliminary 
questionnaire,  we  requested  the 
government  of  Argentina  to  present  the 
questionnaire  to  those  producers  who 
account  for  at  least  60  percent  of  the 
textile  mill  products  and  apparel 
expcMted  to  the  United  States.  On 
October  23, 1984,  we  presented  the 
detailed  government  and  company 
questionnaires  to  the  government  of 
Argentina  in  Washington,  D.C.  The 


responses  to  our  detailed  questionnaires 
were  received  on  November  27. 1984. 
Three  textile  mill  product  producers  and 
exporters,  and  no  apparel  producers  or 
exporters  responded  to  the  detailed 
questionnaire.  Consequently,  we  are 
using  the  best  information  available  to 
calculate  the  estimated  bounty  or  grant 
on  textile  mill  products  and  apparel. 
Certain  respondents  in  the  Textile 
Mill  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determinations 
of  Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  this  notice.  See  the 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  which  are 
described  in  Appendix  A.  that  is 
attached  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable.  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 
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I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs. 

A.  Post-Financing  of  Exports  Under 
Circular  OPRAC 1-9 

On  September  24, 1982,  the  Central 
Bank  of  Argentina  established  a  post- 
financing  program  for  exports  under 
Circular  OPRAC  1-9.  OPRAC  1-9  loans 
are  granted  for  up  to  30  percent  of  the 
peso  equivalent  of  the  foreign  currency 
in  which  the  export  transaction  was 
paid.  The  term  of  the  loan  is  180  days. 
The  interest  rate  charged  on  OPRAC  1-9 
loans  is  the  regulated  rate  used  by 
commercial  banks,  as  established  by 
Central  Bank  Regulations.  The  system  of 
financing  is  through  the  Central  Bank  of 
Argentina,  which  delegates  the 
responsibility  for  granting  the  loans  to 
intermediary  banks. 

In  June  1982,  the  Central  Bank  of 
Agrenlina  restructured  the  banking  and 
financial  system.  All  outstanding  short- 
term  loans  were  refinanced  under  a 
regulated  interest  rate,  which  is  set 
monthly  by  the  Central  Bank.  During 
this  period  banks  were  also  allowed  to 
lend  a  portion  of  their  deposits  at  an 
unregulated  rate,  known  as  the  tasa 
libre. 

During  the  period  for  which  we  are 
measuring  bounties  or  grants,  various 
short-term  borrowing  rates  were 
available  from  Argentine  banks.  From 
April  1983  to  July  1983  the  regulated  and 
unregulated  rate  were  in  effect. 
Beginning  August  1, 1983,  funds  were  no 
longer  lent  at  the  unregulated  rate.  For 
the  months  of  August  and  September, 
when  only  the  regulated  rate  was  in 
effect,  we  used  this  rate  alone  as  the 
benchmark.  In  October  1983,  the 
acceptance  rate  came  into  use  in 
Argentina.  With  this  rate,  a  cash  rich 
firm  and  a  cash  poor  firm  are  matched 
together  by  the  banks.  The  banks 
endorse  these  agreements  and  act  as 
intermediaries  for  the  transaction.  From 
October  1983  to  March  1984,  the  basis 
for  the  weighted-average  is  the 
regulated  rate  and  the  acceptance  rate. 

While  the  regulated  rate  makes  up  the 
major  portion  of  bank  lending,  we  do  not 
consider  that  this  rate  alone  adequately 
represents  the  national  average  rate  for 
comparable  alternative  short-term 
borrowing.  Because  the  amount  of 
lending  which  can  occur  at  the  regulated 
rate  is  restricted  by  the  Central  Bank,  it 
is  likely  that  if  a  firm  had  to  seek 
alternative  borrowing,  it  could  not  fulfill 


all  of  its-short-term  export  financing 
requirements  at  the  regulated  rate.  We 
consider  that  the  most  likely  secondary 
source  of  borrowing  would  be  the  tasa 
libre  and  acceptance  rate  lending. 

To  determine  if  the  loans  provided 
under  the  OPRAC  1-9  program 
constitute  a  bounty  or  grant,  we 
compared  the  rate  of  interest  charged  on 
the  OPRAC  1-9  loans  with  the  national 
average  commercial  rate  for  short-term 
borrowing,  as  required  in  the  Subsidies 
Appendix.  In  calculating  a  weighted- 
average  benchmark,  we  have  included 
the  regulated  rate,  the  tasa  libre  rate 
and  the  acceptance  rate,  because  we  felt 
that  these  rates  best  represent  the  most 
comparable  alternative  instruments  to 
OPRAC  1-9  borrowing. 

Using  this  weighted-average  as  a 
benchmark,  we  calculate  a  bounty  or 
grant  of  0.61  percent  ad  valorem  for 
textile  mill  products  and  apparel. 

B.  Reembolso — Tax  Rebate  on  Exports 

The  reembolso  program  was 
established  in  1971.  It  authorized  a 
refund  by  cash  payment  on  export  of 
taxes  "that  bear  directly  or  indirectly" 
on  exported  products  and/or  their 
component  raw  materials  for  the 
purposes  of  promoting  exports.  The 
amount  of  the  reimbursement  is  equal  to 
a  fixed  percentage  of  the  f.o.b.  value  of 
the  exported  merchandise.  This 
percentage  varies  by  product.  Textile 
mill  product  and  apparel  producers 
participate  in  the  reembolso  program. 

Under  the  Act,  the  non-excessive 
rebate  of  indirect  taxes  levied  at  the 
final  stage,  and  of  prior  stage  cumulative 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  the  final 
product,  is  not  considered  a  subsidy. 
With  respect  to  such  non-VAT  rebates, 
in  order  to  determine  whether  a  cash 
payment  on  exports  is  a  bona  fide 
rebate  of  indirect  taxes,  we  examine 
whether;  (1)  The  program  involved 
operated  for  the  purpose  of  rebating 
indirect  taxes;  (2)  there  is  a  clear  link 
between  eligibility  for  payments  on 
exports  and  indirect  taxes  paid;  and  (3) 
the  government  has  reasonably 
calculated  and  documented  the  actual 
tax  incidence  borne  by  the  product 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
rebate  amount  paid  on  export. 

The  reembolso  program  is  designed  to 
refund  taxes  that  "bear  directly  or 
indirectly  on  exported  products."  We 
view  taxes  borne  by  a  product  as 
indirect,  and  taxes  on,  for  example, 
income  as  direct. 

Based  on  our  review  of  the  total  tax 
incidence  which  the  reembolso  is 
designed  to  rebate,  we  are  satisfied  that 
the  reembolso  operates  "for  the  purpose 


of  rebating  indirect  taxes,"  and  that  it 
meets  our  first  test. 

In  1980,  the  Value  Added  Tax  was 
estabHshed  (Law  22.294/80]  and  in  1961. 
certain  minor  taxes  were  suspended 
(Law  22.374/81).  As  a  result  of  these 
modifications  to  the  Argentine  tax 
system,  the  government  studied  the 
fiscal  incidence  of  taxes  in  order  to 
reevaluate  the  levels  of  the  reembolso. 
We  received  four  fiscal  incidence 
sutdies  prepared  by  the  government  of 
Argentina  on  cotton  yams,  wool 
cashmere  fabric,  towels,  and  wool 
apparel.  For  purposes  of  these 
investigations,  we  are  using  the  highest 
reembolso  rate,  provided  in  the  wool 
apparel  study,  as  the  best  information 
available.  The  study  provides  a 
sufficient  basis  for  our  preliminary 
determinations  that  there  is  a  clear  link 
between  eligibility  for  the  reembolso 
and  indirect  taxes  paid. 

In  calculating  the  allowable  tax 
incidence  in  the  domestic  and  imported 
raw  materials  categories,  we  only 
included  those  indirect  taxes  levied  at 
prior  stages  of  production  that  apply  to 
physically  incorporated  inputs. 

In  the  domestic  raw  material  category, 
we  preliminarily  determine  that  the 
government  of  Argentina  did  not 
adequately  document  the  tax  incidence 
on  physically  incorporated  raw 
materials  in  the  wool  apparel  study. 
Consequently,  we  allowed  zero  percent 
for  wool  apparel. 

Since  taxes  on  indirect  expenses  do 
not  meet  the  physical  incorporation  test 
we  are  disallowing  the  amounts  claimed 
on  these  items. 

There  is  an  incidence  of  taxes  on 
labor  however,  these  taxes  are  direct 
taxes.  We  have,  therefore,  disallowed 
these  amounts. 

The  fiscal  incidence  study  on  wool 
apparel  included  taxes  having  a  direct 
bearing  on  this  product.  From  the 
information  provided  in  the  government 
of  Argentina  response,  we  preliminarily 
determine  that  these  indirect  taxes  meet 
our  test  of  physical  incorporation.  Based 
on  this  standard,  we  allow  a  fax 
incidence  of  1.50  percent  on  wool 
apparel. 

The  last  tax  included  in  the  fiscal 
incidence  study  is  export  taxes.  We 
have  allowed  the  amount  claimed  for 
export  taxes  because  they  are  final 
stage  indirect  taxes.  The  government  of 
Argentina  calculated  the  rate  and 
incidence  of  each  tax  for  this  product. 
Therefore,  the  allowable  incidence  of 
this  tax  is  2.10  percent  on  wool  apparel. 

The  total  tax  incidence  calculated  in 
the  wool  apparel  study  was  25.00 
percent.  Of  the  total  tax  incidence,  we 
allowed  3.60  percent. 
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To  calculate  the  ainount  of  the  benefit 
we  deducted  the  alldwable  indirect  and 
final  stage  taxes  fro»i  the  reembolso 
rate.  If  the  difference  is  positive,  the 
reembolso  confers  a  bounty  or  grant 
equal  to  this  overreljate.  If  the  difference 
is  negative,  no  overr^bate  has  occurred 
and  thus  no  counter^ailable  benefit  is 
conferred  by  the  reelnbolso. 
Consequently,  we  preliminarily 
determine  that  the  roembolso  confers  a 
bounty  or  grant  of  21(,40  percent  ad 
valorem  on  textile  mill  products  and 
apparel.  | 

C.  Regional  Tax  Incaptive — Exemption 
from  the  Stamp  Tax  \ 

Under  Law  17010  ^nd  Decree  2102/69, 
as  amended  by  Law  ^9614,  companies 
located  in  the  Tucamfin  Province  are 
exempted  from  the  s|amp  tax  on 
business  contracts  for  up  to  10  years. 
One  of  the  companiei  that  responded  to 
the  questionnaire  staled  that  it  used  this 
program.  Because  thi|  program  is  limited 
to  companies  in  a  specific  region,  we 
preliminarily  determine  that  it  provides 
a  countervailable  benefit  to  the  products 
under  investigation. 

The  company  provided  no  information 
with  which  we  could  balculate  their 
actual  benefit,  so  we  are  using  best 
information  availabla  To  calculate  the 
benefit,  we  have  multiplied  the  1  percent 
stamp  tax  rate  by  the;change  in  assets 
and  habihties  betweeli  1983  and  1982. 
We  then  allocated  thss  benefit  over  total 
sales  for  the  three  companies.  On  this 
basis,  we  preliminarily  determine  that 
this  program  provides  a  bounty  or  grant 
of  0.002  percent  ad  vdlorem  on  textile 
mill  products  and  applarel. 

n.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants      j 

We  primarily  detennine  that  bounties 
or  grants  are  not  bein^  provided  to 
manufacturers,  producers,  or  exporters 
in  Argentina  of  certaiii  textile  mill 
products  and  apparel  under  Circular  RF- 
153. 

Circular  RF-153  (Preffaandng  of 
Exports) 

This  program  was  aiuthorized  under 
the  Central  Bank  Circular  RF/153. 
Exporters,  under  this  program,  receive 
pre-export  financing  tjirough  peso  loans 
equal  to  60  percent  of  the  export  sale's 
f.o.b.  value.  The  loanal  are  given  in  pesos 
but  denominated  in  U.S.  dollars  at  the 
exchange  rate  prevailing  at  the  time  of 
the  loan.  Repayment  must  also  be  in 
pesos,  but  the  peso  aifount  is 
established  by  the  exchange  rate 
prevailing  at  the  time  bf  repayment.  In 
addition  to  repaying  tke  peso  amount  of 
the  loan  at  the  exchar^e  rate  prevailing 
at  the  time  of  repaymant.  the  borrower 
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also  must  pay  a  one-percent  interest 
rate.  The  funds  are  drawn  from  the 
Central  Bank  of  Argentina  and  then 
loaned  through  private  commercial 
banks  to  individual  corporate 
borrowers.  The  maximum  length  of  the 
loan  is  120  days,  but  repayment  must 
take  place  no  later  than  60  days  from  the 
effective  export  date. 

We  compared  the  cost  for  these  loans 
with  what  the  firms  would  have  paid 
commercially  for  the  same  loan,  using  as 
the  benchmark  the  weighted  average  of 
the  regulated  rate,  the  tasa  fibre  rate 
and  the  acceptance  rate.  We  found  no 
benefit.  Therefore,  we  preliminarily 
determine  that  this  program  does  not 
confer  a  bounty  or  grant. 

III.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Argenfina  of  certain  textile  mill 
products  and  apparel  did  not  use  the 
following  programs  which  were  listed  in 
our  notice  of  initiation. 

A.  Incentives  for  Exports  from  Southern 
Ports 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel 
receive  incentives  for  exports  from 
southern  Argentine  ports.  The 
government  of  Argentina  responded  in 
its  questionnaire  response  that  due  to 
their  geographic  location  the 
manufacturers,  producers  and  exporters 
of  the  products  subject  to  this 
investigation  are  ineligible  under  this 
program. 

B.  Tax  Reductions  for  Investors 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel  have 
benefitted  under  Decree  No.  2332/83, 
which  grants  tax  benefits  to  inventors  in 
Pafagonian  corporations.  The 
government  of  Argentina  stated  in  its 
response  that  due  to  their  geographic 
location,  investors  in  firms  subject  to 
this  investigation  are  not  eligible  for 
benefits  under  this  program. 

C.  Refund  on  Patagonian  Exports 

Petitioners  alleged  that  exports 
originating  from  Patagonia  qualify  for  a 
refund  if  they  originate  in,  or  are 
exported  from.  Patagonia.  The 
government  of  Argentina  replied  in  its 
response  that  because  of  their 
geographic  location  the  manufacturers, 
producers  and  exporters  of  textile  mill 
products  and  apparel  are  ineligible  for 
benefits  under  this  program. 


D.  Industrial  Parks 

Petitioners  alleged  that  firms  which 
operate  in  designated  industrial  parks 
receive  special  credit  from  local  banks, 
tax  exemptions  and  infrastructure 
benefits.  The  government  of  Argentina 
reported  that  the  firms  under 
consideration  in  this  investigation  are 
not  eligible  for  this  program. 

E.  Low  Cost  Loans  for  Projects  Outside 
Buenos  Aires 

Petitioners  allege  that  manufacturers, 
producers  and  exporters  of  textile  mill 
products  and  apparel  benefit  from 
government  mandated  medium-  and 
long-term  loans  under  the  1977 
Industrial  Promotion  Law  for  Projects 
Outside  Buenos  Aires.  The  companies 
which  responded  to  our  questionnaire 
stated  that  they  did  not  receive  benefits 
under  this  program. 

F.  Regional  Tax  Incentives 

Under  Law  17010  and  Decree  2102/69 
the  government  of  Argentina  established 
the  following  tax  incentives  that  were 
subsequently  amended  by  Law  19614. 
This  program  is  limited  to  companies 
located  in  the  Tucimian  Province. 

1.  Elimination  or  reduction  of  the 
amount  due  in  income  tax  or  the 
substitution  tax  for  the  tax  on  the  free 
transfer  of  goods,  decreasing  every  year 
for  ten  years.  Since  the  company  which 
is  eligible  for  this  benefit  did  not  pay 
taxes  in  1983,  we  preliminarily 
determine  that  this  program  is  not  used. 

2.  Exemption  of  the  substitution  tax  on 
the  free  transfer  of  goods  for  five  years 
from  the  approval  date.  Because  the 
plant  eligible  for  this  program  began 
operations  in  1973,  we  preliminarily 
determine  that  the  company  could  not 
have  used  this  program  in  1983. 

3.  Exemption  for  seven  years,  on  a 
decreasing  scale,  of  the  amount  due  for 
sales  taxes  and  other  substitution  taxes 
(value-added  tax),  for  products 
manufactured  in  that  Province.  Because 
the  company  in  the  Tucuman  Province 
began  operations  in  1973,  we 
preliminarily  determine  that  the 
company  is  not  any  longer  eligible  to 
receive  benefits  from  this  program. 

4.  Exemption  of  import  duties  for 
special  tools  and  prototypes.  The 
company  eligible  for  this  program  stated 
that  it  did  not  use  this  program. 

5.  Tucuman  Provincial  exemption 
from  the  Stamp  Tax  for  five  years.  The 
company  located  in  this  region  began 
operations  in  1973,  therefore,  we 
preliminarily  determine  that  the 
company  is  no  longer  eligible  to  receive 
benefits  under  this  program. 

6.  Tucuman  Provincial  exemption 
from  the  retributory  rates  for  services  of 
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an  administrative  nature  for  five  years. 
The  company  located  in  this  region 
began  operations  in  1973,  therefore,  we 
preliminarily  determine  that  the 
company  is  no  longer  eligible  to  receive 
benefits  under  this  program. 

IV.  Program  for  Which  Additional 
Information  Is  Needed 

Regional  Tax  Benefits 

Under  Law  17010  and  Decree  2101/69, 
as  amended  by  Law  19614,  the 
government  of  Argentina  established  the 
following  tax  incentives  that  are  limited 
to  companies  in  the  Tucuman  Province. 

1.  Exemption  of  import  duties  and 
other  duties  for  the  importation  of  new 
capital  goods  and  up  to  five  percent  of 
the  duties  for  parts.  We  have  requested 
further  information  on  this  program. 

2.  Law  3883,  which  is  addition  to  the 
above  laws,  grants  a  benefit  of  90 
percent  of  the  amounts  to  be  paid  for  the 
exemption  of  the  Real  Estate  Tax,  Public 
Health  and  Lucrative  Activities  for  ten 
years,  decreasing  by  year.  We  have 
requested  additional  information  on  this 
program. 

IV.  Programs  Determined  To  Have  Been 
Suspended 

A.  Income  Tax  Exemptions  for  Exports 

Petitioners  alleged  that 
manufacturers,  producers  and  exporters 
of  textile  mill  products  and  apparel  in 
Argentina  benefit  from  an  income  tax 
exemption  for  exports.  The  government 
of  Argentina  states  that  this  program 
was  terminated  as  of  June  30, 1980,  and. 
therefore  manufacturers,  producers  and 
exporters  can  not  benefit  from  this 
program. 

B.  Regional  Tax  Incentive 

For  investors,  up  to  December  31, 
1980,  there  was  a  deduction  of  income 
up  to  70  percent  of  the  amount  invested. 
The  government  of  Argentina  responded 
that  this  program  has  been  terminated. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determinations.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  in  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Argentina 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 


the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  in 
the  amount  of  22.01  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Conunent 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at 
10:00  a.m.  on  February  7, 1985,  at  the 
U.S.  Department  of  Commerce.  Room 
1414. 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 


(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  1. 1965. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  30  days  of  the  . 
pubhcation  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671(f)). 

Dated:  December  17, 1984. 
Alan  F.  Holmet. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Imports  of  Certain  Textile  Mill 
Products  and  Apparel  From  Argentina  in 
1983  Subject  to  the  Petition:  Tariff 
Schedule  Numbers  of  Imports  Subject  to 
Investigations. 


A.  Textile  Mill  Products 

Yarns 

301.0000 

301.1000 

301.2000    301.3000    30Z0024 

302.1020 

302.1024 

302.1028 

302.2020 

302.2024    302.3022    302.3025 

303.2042 

307.6810 

307.6850 

Fabrics 

323.1092 

335.9500 

336.6247    336.6249    336.6251 

336.6253 

336.6255 

336.6257 

336.6441 

336.6447    336.6451    337.9035 

338.1530 

338.1570 

338.5021 

338.5048 

Special  Construction  Fabrics 

34e.nnA,<; 

Textile  Furnishings 

1      366.2420 

366.2440                     366.2460 
Miscellaneous 

366.2780 

385.5500 

385.6120 

388.4800    389.6265    390.4000 

B.  Apparel 

Apparel 

372.7540 

374.2500 

374.3530    374.6500 

376.2830 

379.0640 

379.0845 

379.4050 

379.4060 

379.4670    379.5550 

379.6240 

379.9030 

379.9035 

379.9540 

379.9585 

383.0206    383.0233 

383.0306 

383.0335 

383.0350 

383.0390 

383.0610 

383.0805    383.0844 

383.0855 

383.1000 

383.1320 

383.1620 

383.1920 

383.2005    383.2016 

383.2050 

383.2709 

383.2720 

383.2725 

363.2730 

383.2750    383.3465 

383.4709 

383.4747 

383.4761 

383.4825 

383.5049 

383.5090    383.5326 

383  5830 

363.6310 

383.6330 

383.6340 

383.6350 

383.6360    383.6371 

383.6372 

383.6,385 

383.7000 

383.7210 
383.8073 

704.6500 


383.7510 
383.8125 


383.7540 
383.8300 


383.7550 
383.9015 

Gloves 


383.7560 
383.9245 


383.7590    383.8043 


[FR  Doc.  84-33257  Filed  12-20-84;  8:45  am) 
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(C-560-401] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  TextHe 
MM  Products  and  Apparel  From 
Indonesia  | 

AOCNCy:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACnON:  Notice.     I 


r.  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufkcturers,  producers, 
or  exporters  in  Indonesia  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  0.83 
percent  ad  valorem  for  textile  mill 
products  and  0.63a  percent  ad  valorem 
for  apparel.  We  ar»  directing  the  U.S. 
Customs  Service  td  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Indonesia 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
date  of  publicatiort  of  this  notice,  and  to 
require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  the  amount 
equal  to  the  estimaited  net  bounty  or 
grant. 

These  in.estigatlons  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Indonesia."  Becauae  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  |  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparel  products,  and  one  of 
apparel.  Because  of  the  potential  for 
confusion,  we  are  (Ranging  the  title  of 
these  investigation^  to  "Certain  Textile 
Mill  Products  and  Apparel  from 
Indonesia."  The  scope  of  these 
investigations  remans  the  same  as 
announced  in  the  initiation  notice. 

If  these  investigations  proceed 
normally,  we  will  iiiake  our  final 
determinations  by  March  4, 1984. 
EFFECTIVE  DATE:  Dgcember  21, 1984. 
FOn  FURTHER  INFORMATION  CONTACT 
Alain  Letort  or  Stuart  Keitz,  Office  of 
Investigations.  Impirt  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Compierce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  2^230;  telephone:  (202) 
377-5050  or  377-1769. 

WPPUEMoaikRy  information: 
Prelimiiiary  Determinations 

Based  upon  our  investigations,  we 


JMI 


preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Indonesia  of  certain  textile  mill 
products  and  apparel.  For  purposes  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  a  bounty  or  grant: 

•  Preferential  Short-Term  Financing 
for  Non-Oil  Exports 

•  Tax  Holidays,  Accelerated 
Depreciation,  and  Other  Tax  Benefits 

•  Import  Duty  Exemptions  for  Capital 
Equipment 

We  estimate  the  net  bounty  or  grant 
to  be  0.83  percent  ad  valorem  for  textile 
mill  products  and  0.636  percent  ad 
valorem  for  apparel. 

Case  History 

On  July  20, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute  (ATMI),  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU),  and  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU).  on  behalf  of  the  U.S. 
industries  producing  certain  textile  mill 
products  and  apparel.  In  compliance 
with  the  filing  requirements  of  §  355.26 
of  our  regulations  (19  CFR  355.26).  the 
petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Indonesia  of 
textile  mill  products  and  apparel 
receive,  directly  or  indirectly,  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  9. 1984.  we  initiated  such 
investigations  (49  FR  32642).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15. 1984.  On 
September  21. 1984.  we  determined 
these  investigations  to  be 
"extraordinarily  complicated."  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Indonesia  is  not  a  "country 
under  the  Agreement"  within  the 


meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303(a)(1)  and  (b)  of  the 
Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  U.S.  Industries. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Indonesia  in  Washington, 
D.C.,  on  August  27, 1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  requested  detailed 
responses  from  those  producers  who 
account  for  at  least  60  percent  of  the 
textile  mill  poducts  and  apparel 
exported  to  the  United  States.  We 
selected  2  textile  mill  producers  and 
exporters,  and  14  apparel  producers  and 
exporters  to  respond  to  the  detailed 
questionnaire.  On  October  25  and 
November  1, 1984,  we  presented  the 
detailed  government  and  company 
questionnaires  to  the  government  of 
Indonesia  in  Washington.  D.C.  The 
responses  to  our  detailed  questionnaires 
were  received  on  November  26. 1984. 

Sanding  of  Petitioners 

Subsequent  to  our  initiation  of  the 
instant  investigations  and  twelve  other 
investigations  of  textiles  and  textile 
products  on  the  basis  of  petitions  filed 
by  the  same  petitioners,  we  received 
objections  to  the  initiations  from  a 
number  of  respondents. 

Respondents  requested  that  we 
rescind  the  initiation  of  these 
investigations  on  the  ground  that 
petitioners  lack  standing  to  file 
countervailing  duty  petitions,  because 
they  failed  to  demonstrate  either  that 
they  are  an  "interested  party"  as  to  each 
of  the  numerous  products  covered  by  the 
petitions  or  that  the  petitions  were  filed 
"on  behalf  of  each  of  the  industries 
producing  those  products.  The 
Department  may  rescind  an  initiation  of 
an  investigation  where  it  subsequently 
discovers  that  the  petitioner  lacks 
standing  with  respect  to  the  products 
under  investigation.  Gilmore  Steel  Corp. 
v.  United  States.  585  F.  Supp.  670  (Ct. 
Infl  Trade  1984). 
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With  respect  to  ACTWU  and  ILGWU, 
a  certified  or  recognized  union  is  an 
"interested  party"  if  it  is  "representative 
of  an  industry  engaged  in  the 
manufacture,  production,  or  wholesale 
in  the  United  States  of  a  like  product" 
[19  U.S.C.  1677(9)(D)].  With  respect  to 
ATMI,  a  trade  or  business  association  is 
an  "interested  party"  if  "a  majority  of 
[its]  members  manufacture,  produce,  or 
wholesale  a  like  product  in  the  United 
States"  [19  U.S.C.  1677(9){E)].  "Industry" 
is  defined  generally  as  "the  domestic 
producers  as  a  whole  of  a  like  product, 
or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a 
major  proportion  of  the  total  domestic 
production  of  that  product"  [19  U.S.C. 
1677(4)(A)].  Thus,  petitioners'  standing 
depends  upon  the  definition  of  "like 
product."  "Like  product"  is  defined  in  19 

U.S.C.  1677(10)  as a  product 

which  is  like,  or  in  the  absence  of  like, 
most'similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title." 

Petitioners  have  contended  that  all  of 
the  various  types  of  products  under 
investigation  constitute  one  type  of 
merchandise  with  respect  to  which 
petitioners  acquire  standing  by  virtue  of 
their  production  of  a  wide  range  of 
textiles  and  textile  products  in  the 
United  States  as  a  whole,  and  that  an 
analysis  of  standing  in  terms  of  a 
narrower  definition  of  "like  product"  is 
unwarranted.  Under  petitioners' 
approach,  a  handbag  would  be  a  "like 
product"  to  an  imported  blouse.  We  do 
not  agree  with  this  interpretation  of 
"like  product."  Therefore,  in  order  to 
resolve  the  standing  issue  raised  by 
respondents,  the  Department,  in 
consultation  with  its  industry  experts, 
compiled  a  preliminary  list  of  the 
various  categories  of  products  under 
investigation,  and  requested  petitioners 
to  provide  additional  information  to 
establish  either  that  a  majority  of  ATMI 
members  produce  each  "like  product"  or 
that  the  unions  are  representative  of  an 
industry  producing  each  "like  product." 

In  response  to  our  request.  ATMI, 
which  alleged  originally  that  it  is  an 
interested  party  as  to  all  textiles  and 
textile  products  except  apparel,  failed  to 
establish  that  a  majority  of  its  members 
produce  each  of  the  enumerated  Uke 
products.  Moreover,  ATMI  provided  no 
listing  of  its  membership  or  the  products 
produced  by  its  members  that  would 
enable  the  Department  to  determine 
whether  a  majority  of  its  members 
produce  each  of  the  like  products. 
Accordingly,  we  determine  that  ATMI 
lacks  standing  as  a  petitioner  in  these 
investigations,  because  it  has  not 
established  that  it  is  an  interested  party 


with  respect  to  any  of  the  products 
covered  by  the  investigations. 

Absent  any  other  information,  we 
would  have  rescinded  our  investigations 
as  to  textiles  and  textile  products,  other 
than  apparel.  However,  the  petition  was 
amended  to  name  as  petitioners  eight 
ATMI  jmember  companies: 

•  Belton  Industries,  Inc.,  of  Belton, 
South  Carolina; 

•  Burlington  Industries,  Inc.,  of 
Greensboro,  North  Carolina; 

•  Chatham  Manufacturing  Company 
of  Elkin,  North  Carolina; 

•  Milliken  &  Company  of 
Spartanburg,  South  Carolina; 

•  Mount  Vernon  Mills,  Inc.,  of 
Greenville,  South  Carolina; 

•  Shuford  Mills,  Inc.,  of  Hickory, 
North  Carolina; 

•  J.  P.  Stevens  &  Co.,  Inc.,  of  New 
York,  New  York;  and 

•  West  Point-Pepperell,  Inc.,  of  West 
Point,  Georgia. 

These  eight  companies  collectively 
appear  to  satisfy  the  interested  party 
requirements  of  the  Act,  because  at 
least  one  company  is  a  "manufacturer, 
producer,  or  wholesaler  in  the  United 
States"  of  a  product  like  each  of  those 
(other  than  apparel)  covered  by  the 
investigations  [19  U.S.C.  1677(9)(C)].  In 
addition,  ATMI  has  stated  its  continuing 
support  for  the  petitions,  as  amended. 
Because  ATMI  members  account  for 
over  85  percent  of  the  textiles  and 
textile  products  produced  in  the  United 
States,  and  because,  until  quite  recently, 
no  other  U.S.  producers  have  indicated 
opposition  to  the  petitions,  we  are 
unable  to  find  that  the  petitions,  as 
amended,  are  not  filed  "on  behalf  of 
the  U.S  industries  producing  the  various 
like  products. 

With  respect  to  the  standing  of  the 
unions,  ACTWU  and  ILGWU  have 
indicated  that  workers  represented  by 
one  or  both  unions  are  engaged  in  the 
production  of  each  of  the  apparel  like 
products.  The  two  unions  collectively 
represent  over  650,00  workers  engaged 
in  the  production  of  textiles  and  apparel. 
Until  quite  recently,  no  workers,  groups 
of  workers,  or  other  industry 
representatives  have  indicated 
opposition  to  the  petitions  or  that  the 
unions  are  not  representative  of  the 
industries  producing  the  like  products 
covered  by  these  investigations. 
Therefore,  we  are  unable  to  determine 
at  this  time  that  the  unions  have  not 
filed  "on  behalf  of  the  U.S.  industries 
producing  the  various  apparel  like 
products. 

As  suggested  above,  the  Department 
recently  has  received  letters  from 
various  U.S.  producers  of  textiles  and 
textile  products  opposing  the  petitions. 


The  Department  has  not  yet  been  able  to 
assess  the  extent  to  which  this 
opposition  contradicts  petitioners* 
claims  that  they  have  filed  "on  behalf 
of  U.S.  industries.  The  Department  will 
continue  to  examine  this  question,  but  at 
present  the  Department  considers  the 
eight  companies  and  the  unions  to  be 
legitimate  petitioners. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  the  Appendix  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaires,  we  preliminarily 
determine  the  following; 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Indonesia  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs. 

A.  Preferential  Short-Term  Financing  for 
Non-Oil  Exports 

Petitioners  allege  that  Indonesia's 
state-controlled  banks  provide  short- 
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term  credits  to  exporters  of  non-oil 
goods  at  preferential  interest  rates. 
In  its  response,  the  government  of 
Indonesia  outlined  the  two  export  credit 
schemes  that  were  available  to 
exporters  in  Indonesia  during  the  review 
period.  I 

Prior  to  June  1983,  Indonesian  banks 
(both  state-owned  and  private  banks] 
charged  a  designated  interest  rate  for 
export  credits  of  9  potent  per  annum 
for  "strong"  export  commodities  and  6 
percent  per  aruium  far  "weak"  export 
commodities.  The  determination  as  to 
which  commodities  were  "strong"  and 
"weak"  was  made  bv  the  Ministry  of 
Trade,  based  on  its  vjew  of  the  strength 
of  the  market  for  each  particular 
commodity.  The  company  responses 
indicate  that  all  short-term  credits 
received  by  the  respondents  before  June 
1, 1983,  carried  an  interest  rate  of  6 
percent.  Counsel  for  the  government  of 
Indonesia  confirmed  that  textile  mill 
products  and  apparel  were  considered 
as  "weak"  commodities. 

Since  June  1, 1983,  Indonesian  state 
banks  and  private  baiiks  have  offered 
working  capital  export  credits  to 
domestic  companies  exporting 
commodities  and  goods  other  than  oil  or 
gas  products.  To  whom  and  at  what 
interest  rates  such  cr^its  are  granted  is 
at  the  discretion  of  the  lending 
institution,  based  on  Oommercial 
considerations  such  as  the 
creditworthiness  of  the  borrower,  the 
cost  of  money  to  the  bank,  the  liquidity 
position  of  the  bank  a^d  its  desired  rate 
of  return.  The  maximijm  amount  of 
credit  is  85  percent  of  the  f.o.b.  price  of 
the  exported  merchandise.  At  the  time 
an  export  sale  is  consummated,  the 
lender  refunds  to  the  borrower  any 
interest  charged  in  excess  of  9  percent 
per  annum.  In  addition  to  payment  of 
interest,  the  borrower  pays  a  charge  of 
1.1  percent  of  the  principal  amount  of 
the  loan  at  the  time  thie  credit  is  granted 
(0.1  percent  commitment  fee  plus  1 
percent  provision);  a  -^.l  percent  charge 
is  payable  upon  each  Extension  of  the 
loan  term.  i 

Since  receipt  of  boffc  working  capital 
export  credits  (before  lune  1, 1983)  and 
interest  rate  rebates  (^ince  June  1, 1983) 
are  contingent  upon  eiport  performance, 
and  provide  funds  to  borrowers  at 
interest  rates  lower  then  those  available 
from  commercial  sources,  we 
preliminarily  determirie  that  they  confer 
a  countervailable  benefit  upon  certain 
textile  mill  products  atid  apparel  from 
Indonesia.  To  calculate  the  amount  of 
the  benefit,  we  applied  two  different 
methodologies.  In  the  case  of  credits 
received  prior  to  June  J983,  we  used  as 
our  benchmark  the  interest  rate  charged 
by  state  banks  for  shoH-term  credits  to 
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non-favored  industries,  as  reported  in 
Bank  Indonesia's  Indonesian  Financial 
Statistics  (June  1984).  We  then 
calculated  the  amount  of  the  benefit 
using  our  short-term  loan  methodology. 
In  the  case  of  credits  bestowed  after 
June  1, 1983,  we  expensed  the  rebate 
amounts  received  over  export  sales  of 
the  subject  merchandise  from  Indonesia. 
We  calculated  a  net  bounty  or  grant  of 
0.83  percent  for  textile  mill  products  and 
0.565  percent  for  apparel. 

B.  Tax  Holidays,  Accelerated 
Depreciation,  and  Other  Tax  Benefits 

Petitioners  allege  that,  under  the 
Corporation  Tax  Ordinance  of  1925 
(CTO),  the  Indonesian  Ministry  of 
Finance  grants  a  variety  of  tax  benefits 
to  specially  designated  investments  in 
certain  "priority"  industries,  as  defined 
by  the  Badan  Koordinasi  Penanaman 
Modal  (BKPM,  or  Investment 
Coordinating  Board),  which  include  the 
textile  mill  products  and  apparel 
sectors.  These  tax  benefits,  which  may 
vary  depending  on  a  given  firm's  level  of 
export  earnings  or  import  savings, 
allegedly  comprise:  (1)  A  two-year 
holiday  from  the  corporate  tax;  (2) 
accelerated  depreciation  on  capital 
investments  for  four  years  after  the 
expiration  of  the  holiday  period;  (3) 
exemptions  from  the  capital  stamp  duty 
and  dock  clearance  tax;  and  (4)  a  tax 
reduction  for  up  to  20  percent  of  the 
amounts  of  capital  invested  in  any  one 
year. 

Petitioners  further  allege  that,  under 
Government  Regulation  No.  2/1981  (GR- 
2),  the  Ministry  of  Finance  provides 
additional  tax  relief  to  companies  that 
earn  "substantial"  foreign  exchange 
from  exports.  Such  relief  allegedly 
includes:  (1)  An  exemption  of  as  much 
as  100  percent  from  the  corporate  profits 
tax  for  up  to  10  years,  and  (2)  a  50 
percent  reduction  of  the  corporate 
dividends  tax  for  up  to  10  years. 

In  its  response,  the  government  of 
Indonesia  stated  that,  prior  to  January  1. 
1984,  various  tax  programs  were 
available  to  producers  and  exporters  of 
certain  textile  mill  products  and  apparel, 
among  others.  These  programs  were 
jointly  administered  by  the  Ministry  of 
Finance  and  BKPM  under  the  provisions 
of  the  CTO,  Foreign  Investment  Law  No. 
1  of  1967  (as  amended  by  Law  No.  11  of 
1970),  and  Domestic  Investment  Law  No. 
6  of  1968.  GR-2  was  never  implemented 
and,  in  fact,  became  moot  with  the 
enactment  of  new  tax  legislation  on 
December  31, 1983. 

According  to  the  government  of 
Indonesia,  tax  benefits  were  provided 
under  the  legislation  cited  above  to 
companies  whose  name  appears  on  one 
of  two  priority  lists  called  Daftar  Skala 


Prioritas  (DSP).  One  DSP  list  governs 
domestic  investment  and  the  other 
foreign  investment  in  Indonesia, 
because  certain  fields  of  vital  national 
interest  are  closed  to  foreign  investment. 
The  DSP  lists  provide  for  a  wide  array 
of  tax  benefits,  including  tax  holidays, 
exemption  from  capital  stamp  duties, 
exemption  from  the  corporation  tax. 
investment  allowances  against  the 
corporation  tax,  and  accelerated 
depreciation.  An  industry  sector 
becomes  eligible  for  inclusion  in  the  DSP 
lists  if  it  appears  that  investment  in  that 
sector  is  consistent  with  the  government 
of  Indonesia's  long-term  economic 
objectives,  which  are  to  expand  the 
national  economy,  create  job 
opportunities,  spread  development 
efforts  throughout  the  country, 
encourage  equitable  distribution  of  the 
proceeds  of  development,  and 
accumulate  foreign  exchange.  Because 
these  objectives  are  so  broad,  the 
government  of  Indonesia  claims,  these 
criteria  apply  to  essentially  every 
industry  in  Indonesia,  thereby  making 
these  benefits  available  to  more  than  a 
specific  industry  or  group  of  industries. 

However,  examination  of  the  DSP  lists 
reveals  that  they  contain  certain 
elements  of  preferentiality  in  that  the 
type  and  level  of  benefits  available  to 
the  industries  listed  therein  appear  to 
vary  widely  depending  on:  (1)  The 
industry  involved,  (2)  whether  the 
investment  is  for  a  new  project  or  the 
expansion  of  an  old  one.  (3)  whether  the 
investment  is  located  outside  the  island 
of  Java,  or  (4)  whether  the  investment 
was  given  special  priority  consideration 
by  the  government  of  Indonesia. 

The  foregoing  considerations  lead  us 
to  believe  at  this  time  that  the  various 
tax  benefits  provided  under  the  CTO 
and  its  amending  legislation  are  not,  in 
fact,  generally  available,  but  rather  are 
limited  to  certain  industries  in  certain 
regions.  Accordingly,  we  preliminarily 
determine  that  these  tax  benefits  confer 
a  bounty  or  grant  upon  the  manufacture 
and  exportation  of  certain  textile  mill 
products  and  apparel  in  Indonesia. 

During  the  review  period,  one  apparel 
manufacturer  received  an  exemption 
from  the  corporate  income  tax.  We 
treated  the  amount  of  corporate  income 
tax  the  company  would  normally  have 
paid  in  1983  as  a  grant,  and  expensed  it 
over  the  value  of  sales  of  apparel  by  the 
respondents  in  1983.  We  thereby 
calculated  a  net  subsidy  of  0.052  percent 
for  apparel. 

C.  Import  Duty  Exemptions  for  Capital 
Equipment 

Petitioners  allege  that  producers  of 
certain  textile  mill  products  and  apparel 
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in  Indonesia  benefited  from  waivers  or 
reductions  of  import  duties  and  sales 
taxes  on  certain  machinery,  equipment, 
and  raw  materials. 

The  government  of  Indonesia  stated  in 
its  response  that,  under  the  tax 
programs  described  in  section  I.B  above, 
three  apparel  manufacturers  were 
exempted  from  payment  of  duties  on 
imported  raw  materials,  and  one  apparel 
manufacturer  was  exempted  from 
payment  of  duties  on  imported  capital 
equipment.  As  stated  above,  we 
preliminarily  determine  that  the  various 
benefits  granted  under  the  CTO  and  its 
succeeding  legislation  confer  bounties  or 
grants  on  the  merchandise  under 
investigation.  We  are  countervailing 
only  the  exemption  of  import  duties  on 
capital  equipment,  since  the  imported 
raw  materials  were  physically 
incorporated  in  the  merchandise. 
Because  the  exemption  of  import  duties 
in  question  was  contingent  upon  export 
performance,  we  treated  the  total 
amount  of  unpaid  import  duties  as  a 
grant,  and  expensed  it  over  the  value  of 
exports  of  apparel  by  the  respondents  in 
1983.  We  thereby  calculated  a  net 
subsidy  of  0.019  percent  for  apparel. 

II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers,  or 
exporters  ift  Indonesia  of  certain  textile 
mill  products  and  apparel  under  the 
following  programs. 

A.  Textile  Export  Incentive  Program 

Petitioners  allege  that  the  government 
of  Indonesia  maintains  a  "textile  export 
incentive  program"  which  provides 
exporters  of  the  subject  merchandise 
with  certificates,  based  on  the  amount 
and  type  of  exports,  that  may  be 
redeemed  for  cash. 

In  its  response,  the  government  of 
Indonesia  supplied  the  following 
information.  The  "Sertifikat  Ekspor" 
(Export  Certificate,  or  SE)  program, 
which  was  established  in  1978,  is  a 
mechanism  for  the  rebate  of  import 
duties  and  taxes  [import  sales  tax  and 
import  MPO  (WAPU)  withholding  tax]. 
The  legal  foundation  for  the  SE  program 
is  Article  3a  of  the  Indonesian  tariff  law. 
The  program  itself  was  implemented  by 
Ministry  of  Finance  decrees  434/ 
KMK.01/1979,  269/KMK.01/1982,  and 
576/KMK.05/1984. 

Under  the  Act,  the  non-excessive 
rebate  of  import  duties  and  import  taxes 
borne  by  inputs  that  are  physically 
incorporated  into  the  final  product,  is 
not  considered  a  subsidy. 

The  SE  program  is  designed  to  refund 
import  duties  and  import  taxes  that 
"bear  diiectly  or  indirectly  on  exported 


products."  Based  on  our  review  of  the 
import  duties  and  taxes  which  the  SE 
program  is  designed  to  rebate,  we  are 
satisfied  that  the  SE  program  operates 
for  the  purpose  of  rebating  import  duties 
and  taxes. 

Under  the  SE  program,  the 
government  of  Indonesia  has 
undertaken  to  analyze  the  physically 
incorporated  imported  inputs  for  a 
number  of  industrial  products  exported 
from  Indonesia.  For  each  product,  the 
government  has  determined  the  amount 
of  each  imported  input  physically 
incorporated  into  each  unit  of  output 
and  the  world  market  price  of  each 
input.  The  world  market  price  becomes 
the  "import  check  price."  The  actual 
import  levies  paid  by  the  importers  are 
assessed  on  the  basis  of  the  import 
check  price  or  the  invoice  price  for  the 
imported  goods,  whichever  is  higher. 
The  government  of  Indonesia  also 
calculated  the  minimum  import  levies 
which  would  be  paid  for  each  unit  of 
output  of  each  of  the  industrial  products 
studied.  It  then  established  an  "export 
check  price"  for  each  product,  based  on 
the  value  of  both  imported  and  local 
inputs  plus  salary,  overhead, 
depreciation,  interest,  and  profit.  Having 
done  this,  the  government  of  Indonesia 
was  able  to  express  the  total  minimum 
import  levies  for  each  product  as  a 
percentage  of  the  export  check  price. 
Exporters  could  then  apply  for  export 
certificates  qualifying  them  for  rebates 
in  the  amount  of  the  percentage  of  the 
export  check  price. 

No  product  is  eligible  for  a  rebate 
under  the  SE  program  unless  the  full 
analysis  described  above  is  performed. 
In  1978,  and  also  in  1980,  the  government 
of  Indonesia  undertook  studies  of  the 
inputs  into  exported  textile  mill  products 
and  apparel.  In  1980  the  percentages  of 
export  check  prices  eligible  for  rebate 
under  the  SE  program  were  revised 
downward  to  reflect  the  lower  level  of 
imported  inputs  and  the  lower  minimum 
amount  of  import  levies  borne  by 
exported  products.  In  conjunction  with 
the  general  study  conducted  in  1978,  the 
1980  review  sufficiently  demonstrates 
that  there  is  a  clear  link  between 
eligibility  for  the  SE  program  and  import 
levies  paid. 

In  its  questionnaire  response,  the 
government  of  Indonesia  stated  that  it 
continuously  monitors  the  operation  of 
the  SE  program  to  ensure  that  no 
product  receives  a  rebate  greater  than 
the  total  amount  of  levies  paid  with 
respect  to  inputs  that  are  physically 
incorporated  into  the  product.  When  an 
importer  modifies  a  product  so  that  it 
uses  fewer  physically  incorporated 
imported  inputs  than  those  on  which  the 
SE  rebate  for  the  original  product  was 


based,  the  government  of  Indonesia 
creates  a  new  product  category, 
analyzes  the  imported  inputs  and  the 
minimum  value  of  import  levies 
applicable,  sets  a  new  export  check 
price,  and  calculates  the  percentage  of 
the  export  check  price  eligible  for 
rebate.  The  government  of  Indonesia 
claims  that  it  has  identified  several 
hundred  different  categories  of  textile 
and  apparel  categories,  and  that 
individual  input  analyses  have  been 
performed  for  each  such  category.  In  its 
response,  the  government  of  Indonesia 
has  provided  sample  input  analyses  for 
three  major  product  categories:  men's 
polyester  cotton  shirts,  men's  lOO- 
percent  cotton  shirts,  and  men's  and 
women's  100-percent  cotton  denim 
jeans. 

The  government  of  Indonesia 
maintains  that  although  import  check 
prices  are  established  for  physically 
incorporated  inputs,  import  check  prices 
serve  only  as  floors  for  the  assessment 
of  import  levies  in  each  separate  import 
transaction.  If  an  input  is  imported  at  a 
price  lower  than  the  import  check  price, 
it  is  the  check  price  on  which  import 
levies  are  paid.  If,  on  the  other  hand,  the 
input  is  imported  at  a  price  higher  than 
the  import  check  price,  it  is  the  actual 
import  price  on  which  import  levies  are 
based.  However,  rebates  are  paid  on  the 
basis  of  the  import  check  price  only, 
even  if  the  actual  levies  paid  are  higher. 
The  SE  rebate  percentage  is  based  on 
the  minimum  amount  of  import  levies 
payable  on  the  imported  inputs  which 
are  physically  incorporated  into  a 
product.  This  percentage  is  applied  to 
the  export  check  price — not  the  invoice 
price — in  determining  the  rebate  to  be 
paid  on  any  given  export  shipment. 
Therefore,  the  SE  program  ensures  that 
the  rebate  received  by  an  exporter  can 
never  be  greater  than  the  total  amount 
of  duties  and  taxes  paid  for  imported 
materials  physically  incorporated  into 
the  product. 

Based  on  the  foregoing,  we  believe 
that  the  government  of  Indonesia  has 
reasonably  calculated  the  import  duties 
and  import  taxes  on  physically 
incorporated  raw  materials,  and  has 
demonstrated  that  the  import  duties  and 
import  taxes  paid  are  linked  to  the 
rebate  paid  on  export.  Accordingly,  we 
preliminarily  determine  that  the  SE 
program  does  not  confer  a 
countervailable  benefit  upon  certain 
textile  mill  products  and  apparel  from 
Indonesia. 

B.  Medium-  and  Long-Term  Financing 

Petitioners  allege  that  medium-  and 
long-term  financing  from  state  banks  at 
preferential  interest  rates  is  available  to 


Indonesian  firms  ini  priority  industry 
sectors,  including  textile  mill  products 
and  apparel.  Petitioners  believe  that 
subsidized  medium*  and  long-term  loans 
are  made  available  to  the  industries 
producing  textile  mill  products  and 
apparel  in  Indonesia  under  the  Domestic 
Investment  Law  and  by  two  leading 
Financial  institutionB.  Bank 
Pembangunan  Indonesia  (BAPINDO,  or 
Development  Bank  of  Indonesia)  and 
P.T.  Usaha  Pembiayaan  Pembangunan 
Indonesia  (UPPINDnQ).  also  known  as 
the  Indonesian  Development  Finance 
Company  (IDPC). 

In  its  response,  the  government  of 
Indonesia  states  thijt  no  Rnancing  had 
ever  been  provided  under  the  Domestic 
Investment  Law.  and  that  both 
BAPINDO  and  UPPINDO  extend 
medium-  and  long-tqrm  loans  to  all 
sectors  of  the  Indonesian  economy  on 
equal  terms.  Therefore,  we  preliminarily 
determine  that  medium-  and  long-term 
loans  confer  no  couOtervailable  benefits 
upon  certain  textile  mill  products  and 
apparel  £rom  Indonelsia. 

C.  Free  Trade  Zones 

Petitioners  allege  (hat  companies 
located  in  a  free-trade  zone  in  Jakarta 
benefit  from  export  Incentives  m  the 
from  of  a  five-year  exemption  form  the 
corporate  fax.  capital  tax.  stamp  duty, 
and  tax  on  dividend^,  as  well  as 
exemptions  ft"om  imttort  duties  on 
materials  and  capit  j  equipment 

The  government  of  Indonesia  stated  in 
its  response  that  the  Jakarta  Export 
Processing  Zone  []EPZ]  is  managed  by 
P.T.  Bonded  Warehouse  Indonesia  (P.T. 
BWI).  a  private  comitiercial  venture.  P.T. 
BWI  offers  no  financial  assistance  to 
companies  located  iii  the  zone;  any 
services  it  offers  are  paid  for  on  a 
commerdal.  cost-coA^ering  basis.  The 
government  of  Indonesia  stated  that 
firms  located  in  the  aone  receive  no 
incentives,  and  no  exemptions  from,  or 
reductions  of,  taxes  and  duties,  that  are 
not  equally  availablg  to  firms  outside 
the  zone.  Because  of  (the  special  customs 
status  of  the  2one.  htiwever,  exemption 
fi-om  import  dirties  is  available  to  firms 
in  the  zone  without  prior  approval  from 
governmental  authorities;  by  contrast, 
firms  located  outside  the  tone  must 
obtain  prior  govemmlent  approval  in 
order  to  receivB  such  an  exemption. 

It  appears,  tberefofe,  that  the  only 
benefit  an  exporter  of  textile  mill 
products  or  apparel  located  in  the  ]EPZ 
receive*  is  a  waiver  ef  the  process  for 
securing  an  exemptidn  from  input  duties. 

We  are  aware  of  any  reasonable 
methodology  to  quaiiify  any  benefit 
presumed  to  arise  fro»n  not  having  to 
apply  for  import  duty  exemptions. 
Therefore,  we  conclude  that  becau&e 
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any  attempt  to  quantify  the  benefit 
would  be  arbitrary  and  capricious, 
location  in  the  Jakarta  Export  Processing 
Zone  does  not  confer  a  bounty  or  grant 
upon  certain  textile  mill  products  and 
apparel  from  Indonesia. 

D.  Industrial  Estates 

Petitioners  allege  that  a  number  of 
"industrial  estates"  in  Indonesia  offer 
their  tenants  preferential  terms  on  land 
acquisition,  building  permits,  site 
formation,  and  other  infrastructure  and 
facilities. 

In  its  response,  the  government  of 
Indonesia  stated  that  only  one  such 
estate,  the  Jakarta  Pulogadueng 
Industrial  Estate  (JIEP).  includes  a 
producer  and  exporter  of  textile  mill 
products  and  apparel.  JIEP  is  managed 
by  P.T.  Jakarta  Industrial  Estate 
Pulogadueng  (P.T.  JIEP).  a  consistently 
profitable  commercial  venture. 
According  to  the  government  of 
Indonesia.  P.T.  JIEP  provides  no 
financial  assistance  of  any  kind  to  firms 
located  in  the  JIEP.  Indeed,  tenants  pay 
premium  prices  in  order  to  enjoy  the 
facilities  offered  by  the  JIEP. 

In  light  of  the  foregoing,  we 
preliminarily  determine  that  location  in 
an  industrial  estate  does  not  confer  a 
countervailable  benefit  upon  certain 
textile  mill  products  and  apparel  from 
Indonesia. 

E.  Government  Investment  in  Fiber 
Mills 

Petitioners  allege  that  the  government 
of  Indonesia  may  have  made  equity 
investments  in  the  fiber  industry,  such 
as  sjmthetic  fiber  spinning  mills  and 
other  textile  producing  plants,  on  terms 
inconsistent  with  commercial 
considerations.  Petitioners  believe  that 
these  investments  confer 
countervailable  benefits  on  firms  in 
which  the  government  of  Indonesia  has 
an  ownership  interest. 

In  its  response,  the  government  of 
Indonesia  stated  that  it  has  no 
ownership  interest  in  any  of  the 
companies  under  investigation; 
therefore,  the  allegation  is  moot. 
Accordingly,  we  preliminarily  determine 
that  government  investment  in  fiber 
mills  does  not  confer  a  countervailable 
benefit  upon  certain  textile  mill  products 
and  apparel  fi-om  Indonesia. 

III.  Program  Detennined  Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Indonesia  of  certain  textile  mill 
products  and  apparel  did  not  use  the 
following  program  which  was  listed  in 
our  notice  of  initiation. 


Incentives  for  Companies  With  Publicly 
Held  Stock 

Petitioners  allege  that  at  least  three 
publicly  held  fiber  and  textile 
companies  have  received  benefits  under 
the  government  of  Indonesia's  incentive 
program  for  publicly  held  companies. 

In  their  responses,  both  the 
government  of  Indonesia  and  the 
individual  respondents  denied  thai  any 
company  under  investigation  was 
publicly  held  and  had  benefited  from 
any  such  incentives. 

Accordingly,  we  preliminarily 
determine  this  program  was  not  used  by 
the  manufacturers  or  exporters  of 
certain  textile  mill  products  and  apparel 
in  Indonesia. 

IV.  Program  for  Which  Additional 
Information  Is  Needed 

Export  Countertrade  (Counterpurchase) 
Program 

Petitioners  allege  that  the  government 
of  Indonesia  maintains  an  export 
countertrade  (or  counterpurchase) 
program,  under  which  foreign  suppliers 
of.  and  contractors  with,  Indonesian 
government  agencies  are  required  to 
purchase  certain  quantities  of 
Indonesian  goods,  including  textile  mill 
products  and  apparel. 

In  its  response,  the  government  of 
Indonesia  stated  that  the 
counterpurchase  program,  which  is 
administered  by  the  Ministry  of  Trade, 
requires  certain  foreign  supphers  with 
which  the  government  of  Indonesia  has 
entered  into  procurement  contracts 
exceeding  Rp  500  million  in  value  to 
purchase  for  export  commodities  other 
than  oil  and  gas  in  an  amount  equal  to 
that  of  the  procurement  contract.  The 
government  of  Indonesia  stated  further 
that  it  provides  no  financial  assistance 
in  support  of  purchases  made  under  the 
countertrade  program,  and  plays  no  part 
in  setting  the  prices  or  establishing  the 
terms  of  any  purchases  made  under  the 
program.  All  purchase  agreements  are 
made  directly  between  the  buyer  and 
the  seller. 

In  their  responses,  the  companies 
under  investigation  all  denied  any 
involvement  in  the  Indonesian 
counterpurchase  program.  Because  the 
government  of  Indonesia  has  not  yet 
provided  us  with  a  complete  listing  of  all 
transactions  made  under  this  program, 
we  are  unable  at  present  to  determine 
whether  this  program  was  actually  used 
by  manufacturers  or  exporters  of  certain 
textile  mill  products  and  apparel  in 
Indonesia.  We  will  seek  to  obtain 
additional  information  concerning  this 
program  during  verification. 
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Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  willViot  accept 
any  statement  in  the  responses  that 
cannot  be  verified  in  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  and  apparel  from  Indonesia 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  as 
follows: 


Product 


Textile  miR  products .. 
Appare* 


Ad  valorem 

rata 

(percant) 


0J30 
0.636 


This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at  2:00 
p.m.  on  February  15, 1985,  at  the  U.S. 
Department  of  Commerce,  room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  8, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 


This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  [19  U.S.C. 
1671b(f)l. 

Dated:  December  17, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix 

List  of  TSUSA  Codes  Which  Covered 
Indonesia's  Exports  of  Certain  Textile 
Mill  Products  and  Apparel  to  the  United 
States  in  1983 


A.  Textile  Mill  Products 

Yams  &  Threads 

310.0250 

310.5049 

Fabrics 

320.0001 

320.0002 

320.0003    320.0036    320.0038 

320.1038 

322.1084 

322.3032 

322.3094 

322.4092    322.4094    322.5092 

322.8094 

325.8092 

326.1058 

326.3026 

326.3032    326.3092    332.4040 

338.5021 

338.5024 

338.5032 

338.5035 

338.5036    338.5039    338.5064 

338.5069 

361.4500 
366.4600 


706.3400 
706.4150 


Special  Construction  Fabrics 

347.3380 

Textile  Furnishings 

363.4500  363.5115  365.7825  365.7865  366.2740  366.2780 

366.4700  366.7925  366.7930  727.8630 

Luggage  and  Handbags 

706.3640  706.3650  706.3680  706.4106  706.4111  706.4140 

Miscellaneous 

386.1500  386.4000  386.5045  389.3000  389.7000 

B.  Apparel 

Wearing  Apparel 

372.1060  372.1540  372.1560  372.2000  372.7000  372.7520  378.1540 

379.0220  379.0620  379.0640  379.0645  379.0810  379.2350  379.2630 
379.3120  379.3940  379.4010  379.4020  379.4040  379.4050  379.4330 
379.4630  379.4640  379.4650  379.4660  379.4670  379.5210  379.5220 
379.5510  379.5520  379.5525  379.5530  379.5535  379.5540  379.5545 
379.5550  379.5560  379.5565  379.5800  379.6210  379.6220  379.6230 
379.6240  379.6250  379.6470  379.8915  379.9025  379.9030  379.9040 
379.9250  379.9530  379.9535  379.9540  379.9545  379.9550  379.9555 
379.9570  379.9575  379.9580  379.9585  379.9641  379.9650  379.0215 

383.0221  383.0225  383.0250  383.0260  383.0265  383.0305  383.0335 
383.0355  383.0505  383.0506  383.0520  383.0610  383.0611  383.0615 
383.0616  383.0620  383.0630  383.0805  383.0835  383.0838  383.0841 
383.0856  383.0859  383.0860  383.1305  383.1802  383.1803  383.1807 
383.1820  383.1841  383.1910  383.1915  383.1920  383.1925  383.1930 
383.2005  383.2013  383.2014  383.2020  383.2025  383.2035  383.2040 
383.2050  383.2052  383.2058  383.2060  383.2205  383.2210  383.2215 
383.2225  383.2230  383.2235  383.2240  383.2245  383.2250  383.2305 
383.2315  383.2320  383.2325  383.2330  383.2335  383.2340  383.2350 
383.2352  383.2354  383.2356  383.2360  383.2365  383.2535  383.2550 
383.2590  383.2707  383.2708  383.2709  383.2720  383.2725  383.2730 
383.2731  383.2815  383.2830  383.2835  383.2910  383.3030  383.3040 
383.3060  383.3080  383.3090  383.3200  383.3430  383.3435  383.3445 
383.3446  383.3448  383.3450  383.3460  383.3465  383.3466  383.3770 
383.4015  383.4300  383.4702  383.4704  383.4705  383.4707  383.4709 
383.4711  383.4715  383.4720  383.4721  383.4730  383.4747  383.4749 
383.4753  383.4755  383.4761  383.4763  383.4765  383.4821  383.4825 
383.4900  383.5030  383.50^5  383.5036  383.5039  383.5049  383.5050 
383.5062  383.5072  383.5078  383.5082  383.5084  383.5088  383.5088 
383.5090  383.5295  383.5395  383.6371  383.7882  383.8002  383.8003 
383.8004  383.8005  383.8043  383.8044  383.8045  383.8047  383.8070 
383.8073  383.8115  383.8135  383.8145  383.8160  383.8605  383.8620 
383.8635  383.8645  383.8660  383.8663  383.8669  383.8670  383.8810 
383.9005  383.9010  383.9015  383.9020  383.9025  383.9030  383.9050 
383.9051  383.9060  383.9065  383.9070  383.9210  383.9220  383.9225 
383.9235  383.9240  383.9245  383.9255  383.9267  383.9270  383.9276 
383.9290  383.9291 


704.4  no 


[C-333-402) 
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Headwear 


Gloves 
704.4025    704.4504    704.4506    704.4508    704.5015 


(FR  Doc.  84-33255  'iled  12-20-84;  8:45  am] 
muma  cooe  asio-oi^ 


Preliminary  Afftitnative  Countervailing 
Duty  Determinaflon;  Certain  Textile 
Mill  Products  From  Peru;  Preliminary 
Negative  Countervailing  Duty 
Determirtation;  Certain  Apparel  From 
Peru 

agency:  Import  Administration, 
International  Trape  Administration. 
Commerce. 
action:  Notice. 


summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  granti  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  mamf  acturers.  producers, 
or  exporters  in  Petu  of  certain  textile 
mill  products.  Th^  estimated  net  bounty 
or  grant  is  5.00  percent  ad  valorem.  We 
also  preliminarilyj determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  Jneaning  of  the 
countervailing  duly  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Pefu  of  apparel  after 
November  1, 1984J  There  is  no 
countervailable  benefit  for  apparel  and 
therefore  our  prelininary  determination 
is  negative.  We  aije  directing  the  U.S. 
Customs  Service  tp  suspend  liquidation 
of  all  entries  of  ceHain  textile  mill 
products  from  Peru  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  the  date  of 
publication  of  thisi  notice,  and  to  require 
a  cash  deposit  or  tond  on  entries  of 
certain  textile  mill  products  in  the 
amount  equal  to  tbe  es'lmateri  net 
bounty  or  grant. 

These  investigations  were  initiated  by 
the  Department  uj^der  the  title  "Certain 
Textiles  and  Textile  Products  from 
Peru."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  itkhould  conduct 
separate  investigaUons — one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Bewuse  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  texti  e  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 


Products  and  Apparel  from  Peru."  The 
scope  of  these  investigations  remains 
the  same  as  announced  in  the  initiation. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  4, 1985. 
EFFECTTVE  DATE:  December  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Link  or  Vincent  Kane,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-0189  or  377-5414. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textile  mill  products. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
found  to  confer  a  bounty  or  grant: 

•  Certificate  of  Tax  Rebate  System 
(CERTEX); 

•  Nontraditional  Export  Fund  (FENT); 
and 

•  Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (Export  Law). 
We  estimate  the  net  bounty  or  grant  to 
be  5.00  percent  ad  valorem  for  textile 
mill  products.  There  is  no 
countervailable  benefit  on  apparel  after 
November  1. 1984.  We  also  preliminarily 
determine  that  no  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  are 
being  provided,  after  November  1. 1984, 
to  manufacturers,  producers,  or 
exporters  in  Peru  of  certain  apparel. 

Case  History 

On  July  19. 1984.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  GarmentWorkers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textiles  and  textiles  products.  In 
compliance  with  the  filing  requirements 


of  S  335.26  of  our  regulations  (19CFR 
355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  textiles  and  textile  products 
receive,  directly  or  directly,  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  8. 1984,  we  initiated  such 
investigations  (49  FR  32438).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  12. 1984.  On 
September  21, 1984.  we  determined 
these  investigations  to  be 
"extraordinarily  complicated."  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Peru  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industries  are 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  U.S.  industries. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Peru  in  Washington.  D.C, 
on  August  24. 1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  requested  responses 
from  those  producers  who  account  for  at 
least  60  percent  of  the  textile  mill 
products  and  apparel  exported  to  the 
United  States.  We  selected  5  textile  mill 
product  producers  and  exporters,  and  1 
appparel  producer  and  exporter  to 
respond  to  the  detailed  questionnaire. 
On  October  22. 1984.  we  presented  the 
detailed  government  and  company 
questionnaires  to  the  government  of 
Peru  in  Washington.  D.C.  The  responses 
to  our  detailed  questionnaires  were 
received  on  November  27. 1984. 

Certain  respondents  in  the  Textile 
Mill  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determinations 
of  Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  this  notice.  See  that 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 
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One  U.S.  importer  of  women's  cotlon 
knit  sweaters  from  Peru,  the  Easy 
Company,  applied  for  exclusion  of 
women's  cotton  knit  sweaters  (TSUSA 
Item  383.2750)  from  the  investigation  on 
the  ground  that  petitioners  lack  standing 
to  bring  a  countervailing  duty  action 
against  cotton  knit  sweaters  from  Peru. 
The  Easy  Company  asserts  that 
petitioners  are  not  "interested  parties" 
with  respect  to  this  product  because 
they  are  not  producers  or  workers  who 
produce  a  "like"  product.  After  review 
of  the  submissions  of  the  Easy  Company 
and  the  response  of  the  petitioners  on 
this  issue,  we  preliminarily  determine 
that  ACTWU  and  ILGWU,  both  of 
which  represent  workers  that  are 
engaged  in  the  production  of  cotton  knit 
sweaters,  have  standing  with  regard  to 
this  product  as  their  members  produce 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with  *  *  *" 
women's  cotton  knit  seaters  from  Peru, 
in  accordance  with  the  statutory 
definition  of  "like  product."  19  U.S.C. 
1677(10).  Accordingly,  we  have  not 
rescinded  the  initiation  of  our 
investigation  of  this  product  for 
purposes  of  these  preliminary 
determinations. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  Appendix  A,  that  is 
attached  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  which  was  published  in  the  April 
26. 1984  issue  of  the  Federal  Register  (49 
FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 


will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

As  explained  elsewhere  in  this  notice, 
effective  November  1, 1984,  the 
government  of  Peru  rendered  exports  to 
the  United  States  of  the  products  under 
investigation  ineligible  for  benefits 
under  the  CERTEX  and  PENT  programs. 
It  has  long  been  the  Department's  policy 
to  take  such  program-wide  changes  into 
account  where  they  are  implemented 
after  the  review  period,  but  prior  to  a 
preliminary  determination.  We  believe 
that  this  policy  is  desirable,  because  it 
promotes  the  expeditious  elimination  or 
phase-out  of  subsidies.  Normally,  the 
Department  applies  this  policy  merely 
by  raising  or  lowering,  as  appropriate, 
the  rate  for  cash  deposit  or  bonding 
purposes.  However,  as  a  result  of  the 
program-wide  changes  implemented  by 
the  Peruvian  government,  exports  of 
apparel  to  the  United  States  made  after 
November  1, 1984,  do  not  benefit  from 
bounties  or  grants.  We  believe  that  the 
policy  described  above  warrants  a 
preliminary  negative  determination  with 
respect  to  apparel. 

Nevertheless,  we  are  concerned  that  if 
the  Department  were  to  publish  a  final 
negative  determination  in  this  type  of 
situation,  government  could  reinstitute 
its  subsidy  programs  after  the 
termination  of  the  investigation.  This 
happened  in  Leather  Wearing  Apparel 
from  Uruguay,  45  FR  82979  (1980),  in 
which  the  Treasury  Department  revoked 
a  countervailing  duty  order  based  upon 
the  Uruguayan  government's  elimination 
of  one  subsidy  program  and  the 
imposition  of  an  offsetting  export  tax. 
Subsequently,  the  Urguayan  government 
reintroduced  the  ehminated  subsidy 
program  and  removed  the  export  tax.  In 
that  case,  the  Department  initiated  a 
new  countervailing  duty  investigation, 
and  issued  a  preliminary  affirmative 
determination  within  approximately  one 
month  of  its  initiation. 

Because  of  this  potential  for  abuse  of 
our  policy  concerning  program-wide 
changes,  it  is  the  Department's  intention 
to  react  swiftly  and  severely  whenever 
such  abuses  occur.  Should  the 
Department  discover,  for  example,  that 
after  the  issuance  of  a  final  negative 
determination  a  government  has 
reinstituted  a  program  previously 
eliminated  or  substituted  other  subsidies 
for  the  subsidies  previously  eliminated, 
we  would  issue  a  preliminary 
affirmative  determination  based  upon 
the  best  information  available  at  the 
earliest  possible  time.  In  the  case  of  a 
country  that  is  not  a  "country  under  the 
Agreement,"  this  could  occur  at  the 
same  time  as  the  decision  to  initiate  a 
new  investigation.  In  addition,  the 


country  in  question  would  no  longer  be 
eligible  to  take  advantage  of  our  policy 
on  program-wide  changes,  except  where 
to  do  so  would  increase  the  cash  deposit 
or  bonding  rate. 

The  Department  believes  that  these 
types  of  sanctions  will  deter  abuse  of 
our  policy  on  program-wide  changes. 
However,  because  of  the  importance  of 
this  issue,  we  invite  comments  from  the 
public.  We  will  take  such  comments  into 
account  in  making  our  final 
determination  in  this  case. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textile  mill  products 
and  apparel  under  the  following 
programs. 

A.  Certificate  of  Tax  Rebate  System 
(CERTEX) 

Under  this  program,  qualifying 
exporters  are  eligible  to  apply  for 
certificates  issued  by  the  government  in 
amounts  equal  to  a  percentage  of  the 
f.o.b.  invoice  price  of  export  shipments. 
The  applicable  CERTEX  percentage  is 
determined  by  whether  the  exports  are 
classified  as  being  of  low,  medium  or 
high  value  added.  CERTEX  certificates 
may  be  applied  against  taxes  owed  the 
Peruvian  government  or  they  may  be 
negotiated  as  commercial  paper. 

The  CERTEX  program  is  specifically 
export  oriented.  The  amount  of  benefits 
available  under  the  program  is  based 
solely  on  export  performance.  Both  the 
five  textile  mill  products  companies  and 
the  one  apparel  company  that  were 
asked  to  respond  to  our  questionnaire 
participated  in  the  program. 
Consequently,  we  preliminarily 
determine  that  the  CERTEX  program 
operates  to  confer  countervailable 
export  bounties  or  grants  on  Peruvian 
textile  mill  products  and  apparel. 

To  calculate  the  benefit  derived  from 
this  program  prior  to  November  1. 1984, 
we  divided  the  total  amount  of  CERTEX 
certificates  issued  to  the  five  textile  mill 
product  companies  by  the  value  of  those 
company's  total  exports  to  all  markets 
during  the  review  period  and  did  the 
same  for  the  apparel  producer.  On  this 
basis,  we  preliminarily  determine  that 
during  the  review  period  the  benefit 
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conferred  by  this  progi-ani  on  textile  mill 
product  exports  is  20.08  percent  ad 
valorem  22.37  percent  od  valorem  for 
apparel.  l 

However,  as  of  November  1, 1984, 
exports  to  the  United  $tates  of  the 
products  subject  to  these  investigations 
are  ineligible  for  receipt  of  CERTEX 
certificates.  Thus,  experts  to  the  United 
States  after  that  date  wiU  not  benefit 
from  this  program  andjwe  will  take  this 
into  account  for  our  ca^h  deposit  rate. 

B.  Nontraditional  ExpSrt  Fund  ('PENT") 

Under  this  program,  the  government  of 
Peru  provides  short-teim  export 
financing  to  exporters  pf  goods  not 
traditionally  exported.! There  are  three 
tjpes  of  this  short-terni  financing:  local 
currency  loans,  foreignl  currency  loans, 
and  mixed  local  and  fc^eign  currency 
loans.  The  loans  are  driawn  from  a  fund 
established  by  the  Banco  Central  de 
Reserve  del  Peru  ("BCiP").  and  passed 
through  the  Banco  Industrial  del  Peru 
and  a  commercial  disbursing  bank.  Both 
the  five  textile  mill  product  companies 
and  the  one  apparel  co|npany  that  were 
selected  to  respond  to  ()ur  questionnaire 
participated  in  this  program  during  the 
review  period.  Each  co|npany  did  not 
receive  all  three  types  of  loans. 

Because  this  prograi^  provides 
preferential  financing  qn  the  basis  of 
export  performance,  w^  preliminarily 
determine  that  it  confers  bounties  or 
grants  on  Peruvian  texttle  mill  products 
and  apparel.  We  used  me  following 
methodologies  to  calculate  benefits  for 
exports  prior  to  Noverafcer  1, 1984. 

For  local  currency  lo6ns,  wp  calculate 
the  interest  rate  differetitial  between  the 
rate  charged  on  soles  l(|ans  and  the 
monthly  rate  charged  bjr  commercial 
banks  on  promissory  nfltes.  Both  rates 
were  adjusted  to  refleci  the  durations  of 
the  loans.  To  calculate  the  benefit,  we 
multiplied  the  interest  pate  differential 
by  the  aggregate  principal  amount  of 
loans.  I 

Foreign  currency  loavs  are  made  for  a 
maximum  of  180  days  ^  the 
concessional  annual  raje  of  1  percent. 
These  loans  are  actually  disbursed  in 
soles  and  are  available lin  amounts  of  up 
to  90  percent  of  the  expijrt  value  of  a 
given  shipment.  At  the  ^me  time  that  a 
firm  receives  the  loan  p|-oceeds  in  soles, 
it  must  borrow  an  amoiint  equal  to  80 
percent  of  the  value  of  ihe  loan  in 
foreign  currency,  usua%  U.S.  dollars. 
This  foreign  currency  l^n  must  be 
deposited  with  the  BCFV.  The  cost  to  the 
firm  in  borrowing  foreign  currency 
exceeds  the  return  on  tie  deposit  with 
the  BCRP.  Foreign  currflncy  loans  are  of 
the  same  duration  as  the  soles  loans.  To 
calculate  the  benefit,  wfc  converted  the 
aggregate  principal  amdunt  of  each 


company's  foreign  currency  loans  from 
U.S.  dollars  to  soles.  As  best  available 
information,  we  used  an  average 
exchangerate  for  1983  to  make  this 
conversion.  This  figure  was  multiplied 
by  the  difference  between  the  FENT  rate 
for  foreign  currency  borrowing  and  the 
benchmark  rate  for  the  cost  of  short- 
term  foreign  currency  borrowings  from 
external  resources  to  arrive  at  the  gross 
benefit.  Both  rates  were  adjusted  to 
refiect  the  durations  of  the  loans.  We 
then  calculated  the  net  cost  to  each 
company  of  its  foreign  currency 
borrowings  and  deposits.  After 
converting  this  amount  to  soles,  we 
subtracted  it  from  the  gross  benefit  to 
obtain  the  net  benefit. 

The  mixed  loan  type  of  financing 
permits  exporters  to  obtain  pre- 
shipment  financing  in  both  dollars  and 
soles  for  up  to  90  percent  of  the  export 
value  of  each  shipment;  of  this  90 
percent,  50  percent  of  the  loan  is 
available  in  soles  and  40  percent  is 
available  in  dollars.  Similar  to  the 
foreign  currency  alternative,  mixed 
loans  also  require  that  the  exporter 
borrow  32  percent  of  the  total  value  of 
the  loan  in  a  foreign  currency  and 
deposit  this  amount  with  the  BCRP.  The 
foreign  currency  portion  of  these  loans 
is  disbursed  in  soles  at  a  concessional 
rate  of  1  percent.  The  soles  portion  of 
these  mixed  loans  is  available  at  the 
rate  charged  on  the  sole  type  of  loan.  To 
calculate  the  benefit  to  each  company 
from  the  foreign  currency  portion  of 
mixed  loans,  we  calculated  the  total 
foreign  currency  loan  principal  for 
mixed  loans.  The  amount  was  converted 
to  the  appropriate  soles  equivalent. 
Using  the  same  method  as  described 
above  for  foreign  currency  loans,  we 
then  calculated  a  gross  benefit,  and  a 
net  cost  of  foreign  borrowing  and 
deposits,  and  calculated  a  net  benefit. 
The  benefit  from  the  soles  portion  of 
mixed  loans  was  calculated  in  the  same 
manner  as  for  local  currency  loans. 

We  totaled  the  benefits  received  for 
each  type  of  loan  and  divided  this 
amount  by  total  exports  for  the  textile 
mill  products  companies  and  did  the 
same  for  the  apparel  company.  We 
preliminarily  find  that  during  the  review 
period,  there  was  an  ad  valorem  benefit 
on  exports  of  textile  mill  products  to  the 
United  States,  of  0.97  percent  and  an  ad 
valorem  benefit  on  exports  of  apparel  of 
2.49  percent. 

However,  as  of  November  1, 1984. 
exports  to  the  United  States  of  the 
products  subject  to  these  investigations 
are  ineligible  for  FENT  financing. 
Exporters  of  these  products  have  also 
been  required  to  prepay  all  FENT  loans 
outstanding  as  of  November  1. 1984. 
Thus,  exports  to  the  United  States,  after 


November  1, 1984,  of  the  products  under 
investigation,  will  not  benefit  from  this 
program  and  we  will  take  this  into 
account  for  our  cash  deposit  rate. 

C.  Articles  8.  9. 12.  13,  14  and  16  of  the 
Law  for  the  Promotion  of  Nontraditional 
Goods  (the  Export  Law) 

Petitioners  alleged  that  a  number  of 
benefits  are  provided  to  producers, 
manufacturers,  or  exporters  of  textile 
mill  products  and  apparel  in  Peru  under 
various  articles  of  the  Export  Law. 
The  aim  of  the  Export  Law  is  to 
improve  the  foreign  trade  structure  of 
Peru  by  promoting  nontraditional 
exports.  We  have  determined  that 
benefits  are  provided  under  articles  8,  9. 
12, 13, 14  dnd  16  as  described  below: 

1.  The  General  Law  of  Industries 
established  four  priorities  for  the 
various  industrial  groups,  with  each 
priority  having  a  different  percentage 
and  selectivity  index  which  determined 
the  amount  of  net  income  that  could  be 
invested  or  reinvested  free  of  income 
tax.  Decree  Law  22401  of  December 
1978.  changed  the  reinvestment  benefit 
from  a  tax  deduction  to  a  tax  credit. 
Under  Articles  8  and  9  of  the  E.xport 
Law,  exporters  are  permitted  to  upgrade 
their  priority  one  level.  One  textile  mill 
product  stated  they  used  this  program 
during  the  period  of  investigation. 

Since  this  upgrading  is  contingent  on 
export  performance,  we  preliminarily 
determine  that  the  benefit  upgrading 
from  one  priority  to  another  confers  a 
bounty  or  grant  upon  exports.  The 
benefit  provided  by  these  articles  is  the 
additional  amount  of  tax  credit  which 
exporters  of  textile  mill  products  receive 
by  upgrading  one  priority. 

We  preliminarily  calculate  the  1983 
benefit  provided  by  these  articles  by 
totaling  the  additional  tax  credit  taken 
on  the  basis  of  the  upgrading  and 
allocating  this  value  over  total  exports. 
On  this  basis  we  calculate  a  bounty  or 
grant  of  0.04  percent  ad  valorem  for 
textile  mill  products.  The  apparel 
producer  did  not  participate  in  this 
program.  Therefore,  we  preliminarily 
determine  that  no  countervailable 
benefit  is  conferred  on  apparel. 

Since  the  reinvestment  priority  system 
was  terminated  by  the  General  Law  of 
Industries  enacted  in  1982,  and  the 
textile  mill  products  and  apparel 
exporters  are  not  able  to  benefit  from 
these  articles  after  1983.  these  benefits 
are  excluded  from  any  estimated  duty 
deposit  rates. 

2.  Article  12  allows  exporters  to  claim 
an  additional  amount  of  depreciation  on 
their  tax  returns.  The  amount  they  are 
able  to  claim  is  50  percent  above  the 
normal  rate  of  depreciation.  Two 


Federal  Register  /  Vol.  49,  No.  247  /  Friday,  December  21,  1984  /  Notices 


49681 


exporters  of  textile  mill  products  used 
Article  12  during  the  review  period. 
Since  the  additional  depreciation  is 
contingent  on  export  performance,  we 
preliminarily  determine  that  Article  12 
confers  a  bounty  or  grant  on  the  export 
of  textile  mill  products  from  Peru. 
The  benefit  was  determined  by 
totaling  the  tax  savings  to  each 
company  and  allocating  this  value  over 
total  exports.  On  this  basis  we  calculate 
a  bounty  or  grant  of  0.62  percent  ad 
valorem  for  textile  mill  products.  Since 
the  apparel  producer  did  not  participate 
in  this  program,  we  preliminarily 
determine  that  no  countervailable 
benefit  is  conferred  on  exports  of 
apparel. 

3.  Article  13  of  the  Export  Law  states 
that  enterprises  may  capitalize  the 
earnings  invested  or  reinvested  with  an 
exemption  from  the  income  tax, 
provided  that  they  do  so  within  six 
years,  inclusive  of  the  fiscal  year  in 
which  the  tax  exemption  is  obtained. 

Under  Decree  Law  22037  of  December 
1977,  any  company  may  capitalize 
earnings  which  are  invested  or 
reinvested  within  five  years,  and  receive 
an  exclusive  from  the  five  percent 
income  tax  on  capitalization.  One  textile 
mill  products  exporter  responded  that  it 
had  used  Article  13.  Since  the  use  of 
Article  13  is  contingent  on  export 
performance,  we  preliminarily 
determine  that  Article  13  confers  a 
bounty  or  grant  on  the  export  of  textile 
mill  products  from  Peru. 

The  benefit  provided  by  this  Article  is 
the  additional  year  in  which  exporters 
are  allowed  to  capitalize  earnings  with 
an  exemption  from  income  tax.  We 
calculated  the  benefit  as  the  difference 
between  the  future  value  of  the  tax 
savings  6  years  in  the  future  and  the  tax 
savings  5  years  in  the  future.  Then,  we 
allocated  this  benefit  over  total  exports. 
On  this  basis,  we  calculate  a  bounty  or 
grant  of  0.04  percent  ad  vn'orem  for 
textile  miii  products.  Because  the 
appare!  producer  did  not  participate  in 
this  program,  we  preliminarily 
determine  ♦hat  no  countervailable 
benefit  is  conferred  on  exports  of 
spparel 

4.  Accuiding  to  Article  14  of  the 
Export  Law.  enterprises  that  increase 
the  number  of  permanent  jobs  in 
relation  to  those  existing  in  the  previous 
year  may  deduct  as  an  expense  of  the 
fiscal  year  the  amount  of  remuneration 
paid  out  as  a  result  of  the  new  jobs 
created.  Thus,  companies  may  receive 
income  tax  credits  ranging  from  30  to  60 
percent.  One  textile  mill  products 
exporter  responded  that  it  used  Article 
14. 

Since  this  income  tax  deduction  in  the 
amount  of  the  remuneralion  paid  out  on 


new  jobs  is  available  only  to  exporters, 
we  regard  the  resulting  income  tax 
savings  as  a  bounty  or  grant.  We 
calculated  the  benefit  provided  by 
m.ultiplying  the  deduction  amount  by  the 
company's  tax  rate  to  find  the  actual  tax 
savings,  and  allocating  the  net  tax 
savings  over  total  exports.  On  this  basis, 
we  calculate  a  bounty  or  grant  of  0.002 
percent  ad  valorem  for  textile  mill 
products.  The  apparel  producer  did  not 
use  this  program.  Therefore  we 
preliminarily  determine  that  no 
countervailable  benefit  is  conferred  on 
exports  of  apparel. 

5.  Article  16  of  the  Export  Law 
provides  an  exemption  of  import  duties 
on  imported  capital  equipment  or 
machinery  if  an  exporter  of 
nontraditional  goods  meets  certain 
requirements  established  by  law  and 
signs  a  written  contract  with  the 
government.  To  obtain  the  exemption, 
the  exporter  must  export  40  percent  of 
its  annual  production  within  a  maximum 
of  two  years  from  the  import  of  the 
equipment  or  machinery  and  must 
generate  a  net  profit  in  foreign  currency 
equal  to  100  percent  of  the  value  of  the 
imported  machinery  or  equipme;it 
within  five  years  of  the  import. 

If  these  two  requirements  are  met,  the 
exporter's  duties  are  suspended  during 
the  two-  and  five-year  periods.  If  the 
exporter  cannot  meet  the  two 
requirements  for  exemption  within  the 
applicable  time  periods,  for  reasons 
approved  by  the  Ministry  of  Industry, 
Tourism  and  Integration,  it  may  cancel 
the  contract  with  the  government  and 
repay  the  duties  over  a  term  of  years, 
without  penalties  or  interest.  If  the 
exporter  otherwise  fails  to  meet  the 
terms  of  the  contract,  the  exporter  may 
be  subject  to  the  payment  of  penalties 
and  interest. 

Article  16  of  the  Export  Law  provides 
a  benefit  in  that  an  enterprise  which 
imports  machinery  is  exempted  from  the 
payment  of  import  duties  on  the 
machinery  if  the  export  requirements 
are  met.  Pending  the  meeting  of  these 
requirements,  the  exporter  benefits  fron; 
a  suspension  of  import  duties  on  the 
imported  machinery  and  equipment. 

To  calculate  the  benefit  arising  from 
this  program  we  have  treated  the 
amount  of  duties  deferred  as  a  series  of 
short-term  loans  at  no  interest.  Thus,  for 
duties  that  are  deferred,  the  benefit  is 
the  interest  that  would  have  been  paid  if 
a  short-term  loan,  in  the  amount  of  the 
duties,  had  been  taken  out.  If  the  duties 
were  finally  exempted  in  1983.  we 
calculate  the  benefit  by  adding  the 
amount  of  the  interest  that  would  have 
been  paid  to  the  amount  of  the 
exemption.  We  totaled  the  amount  of 
the  benefits  from  the  duty  deferrals  and 


duty  exemptions  and  allocated  the 
benefits  over  total  exports.  On  this 
basis,  we  calculate  an  ad  valorem  rate 
of  3.54  percent  for  textile  mill  products. 
Since  the  apparel  producer  did  not 
benefit  from  the  suspension  of  or  the 
exemption  from  import  duties,  we 
preliminarily  determine  that  no 
countervailable  benefit  is  conferred  on 
exports  of  apparel. 

II.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  textile  mill  products 
and  apparel  did  not  use  Articles  23,  24, 
and  31  of  the  Law  for  the  Promotion  of 
Exports  of  Nontraditional  Goods  (the 
Export  Law),  which  were  listed  in  our 
notice  of  initiation. 

A.  Article  23  of  the  Export  Law 
permits  consortia  formed  for  the 
exportation  of  nontraditional  goods  an 
exemption  from  various  taxes.  The 
government  of  Peru  and  the  companies 
responding  to  our  questionnaire  stated 
that  they  do  not  use  this  program. 

B.  Article  24  allows  an  exemption 
from  duties  on  raw  materials  and/or 
unfinished  goods  to  be  used  exclusively 
in  the  manufacture  of  finished  goods  for 
export  and  in  the  manufacture  of 
unfinished  goods  which,  once  processed, 
are  included  among  such  goods.  Counsel 
for  the  respondents  stated  that  the 
companies  selected  to  respond  in  this 
investigation  do  not  use  this  program. 

C.  Article  31  permits  shippers  to  make 
preferential  rStes  available  to  exporters 
of  nontraditional  goods.  The  responses 
of  the  government  of  Peru  and  the 
companies  responding  to  our 
questionnaire  indicate  that  they  have 
not  benefited  from  this  program. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determinations.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  in  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textile  mill 
products  from  Peru  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  an  ad  valorem 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  in  the  amount  of 
5.00  percent  ad  valorem.  This 
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suspension  will  remtin  in  effect  until 
further  notice.  As  di$cussed  above,  our 
preliminary  determination  with  respect 
to  apparel  is  negative,  therefore,  we  are 
not  directing  the  U.Si  Customs  Service 
to  suspend  liquidation  on  entries  of 
apparel. 

Public  Comment 

In  accordance  witS  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportuni^  to  comment  on 
these  preliminary  determinations  at  2KX) 
p.m.  on  February  5, 1985,  at  the  U.S. 
Department  of  Commerce,  Room  1414. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DjC.  20230. 


Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-OGQ,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  30, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 


publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 

Dated:  December  17. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Appendix  A   ' 

The  products  covered  in  these 
investigations  are  certain  textile  mill 
products  and  apparel  from  Peru. 

The  merchandise  is  currently 
classified  under  the  item  numbers  of  the 
Tariff  Schedules  of  the  United  States. 
Annotated  listed  below: 


A.  Textile  Mill  Products 


Yams  &  Threads 

301.0000  303.2040   303.2042    307.6600    307.6810    307.6840    307.6850 
310.9120 

Cordage 

316.4000 

Fabric 

320.0001  320.0002  320.0004  320.0008  320.0058 
320.0094  320.1001  3204002  320.1003  320.1004 
320.1026  320.1058  320.1092  320.1094  320.2028 
320.2058  320.2092  320.2094  320.3026  320.3028 
320.3048  320.3060  320.3064  320.3092  320.3094 
320.6028  320.8026  321.0044  321.1001  321.1004 
321.1068  321.1092  321.2026  321.2032  321.2046 
321.4094  322.0002  322.1001  322.1003  322.1004 
322.1044  322.1060  322.1088  322.1092  322.3092 
322.4094  322.8094  323.0088  323.0092  323.0094 
324.1092  324.2094  326.0036  326.0038  326.1001 
327.1001  327.3092  327.3094  328.3092  328.3094 
336.6243  336.6251  336.6253  336.6257  336.6441 
338.6453    336.6455  336.6457    338.5021  338.5041 

Special  Construction  Fabrics 
345.1040    346.3530    346.5200    346.6020   346.6050 
357.1500 


320.0064 
320.1006 
320.2032 
320.3032 
320.4094 
321.1044 
321.3092 
322.1026 
322.4028 
323.1052 
326.1054 
336.1520 
336.6443 
338.5059 


320.0092 
320.1008 
320.2046 
320.3042 
320.5094 
321.1046 
321.4028 
322.1028 
322.4092 
323.1092 
326.1094 
336.6241 
336.6451 
338.5069 


352.8095    353.5032 


Textile  Furnishings 

360.0600    360.1515    360.4225    360.4825    360.7000  361.0520    361.4500 

361.4800    363.0120    363.1040    363.1500    363.2000  363.4500    363.6520 

363.6540    363.7000    364.2000    364.2300    365.7865  365.8610    365.8620 

366.2460    366.2480    366.2780   366.4700    367.3424  367.3428 

Miscellaneous 

385.3000   385.5000   386.0600    386.5045    388.1000  388.2000    388.4000 


B.  Apparel 


372.1010 
372.7000 
376.2000 
379.3930 
379.5550 
379.7630 
383.0390 
383.1620 
383.2720 
383.3465 
383.5035 
383.6200 
383.6371 
383.7510 


372.1020 
372.8000 
378.1520 
379.4020 
379.6470 
379.7650 
383.0805 
383.2013 
383.2730 
383.3770 
383.5090 
383.6310 
383.6372 
383.7540 


372.1050 
372.1500 
379.0260 
379.4040 
397.7240 
379.7830 
383.1200 
333.2050 
383.2731 
383.4705 
383.5395 
383.6330 
383.6385 
383.7590 


Apparel 

372.1070 
373.2500 
379.1100 
379.4050 
379.7250 
379.7900 
383.1320 
383.2060 
383.2750 
383.4709 
383.5500 
383.6340 
383.6395 
383.9255 


372.3000 
374.3000 
379.1530 
379.4060 
379.7295 
379.8318 
3831340 
383.2305 
383.2751 
373.4761 
383.5820 
383.6345 
383.6690 
383.9535 


372.3500 
374.5020 
379.1720 
379.4070 
379.7530 
379.8360 
383.1510 
383.2708 
383.3050 
383.4821 
383.5830 
383.6350 
383.7000 


372.4500 
274.5040 
379.3905 
379.5520 
379.7620 
379.8420 
383.1615 
383.2709 
383.3090 
333.4825 
383.5845 
383.6360 
383.7210 
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Headwear 
702.5400   702.5600   702.6000   702.7000   702.7500   702.8000   703.1800 

Cloves 
704.2500    704.6000    704.6500 

Luggage  and  Handbags 
706.3650   706.4140 


[FR  Doc.  64-33258  Filed  12-20-64;  8:45  am] 
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[C-S59-401] 

Preliminary  Negative  Countervailing 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  From 
Singapore 

aoency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  countervailable  benefits 
are  de  minmis,  and  therefore  our 
preliminary  countervailing  duty 
determinations  are  negative. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Singapore."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  on  textiles 
and  non-apparel  textile  products,  and 
one  on  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Singapore." 
The  scope  of  these  investigations 
remains  the  same  as  announced  in  the 
initiation. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  4, 1985. 

EFFECTIVE  DATE:  December  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring  or  Melissa  Skinner,  Office 
of  Investigations  and  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230:  telephone:  (202)  377-0187  or 
377-4412. 


SUPPLEMENTARY  INFORMATION: 
Preliminary  Determinations 

For  purposes  of  these  investigations, 
the  following  programs  are  preliminarily 
found  to  confer  countervailable  benefits: 

•  Monetary  Authority  of  Singapore 
Rediscount  Facility;  and 

•  Double  Deduction  of  Export 
Promotion  Expenses. 

The  estimated  net  countervailable 
benefit  is  0.02  percent  ad  valorem  for 
textiles  and  0.07  percent  ad  valorem  for 
apparel.  These  amounts  are  de  minimis. 
Therefore,  we  preliminarily  determine 
that  there  is  no  reason  to  believe  or 
suspect  that  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Singapore  of  certain  textile 
mill  products  and  apparel. 

Case  History 

On  July  19, 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textile  mill  products  and  apparel. 
In  compliance  with  the  filing 
requirements  of  S  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Singapore  of  textile  mill 
products  and  apparel  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  8. 1984,  we  initiated  such 
investigations  (49  FR  32439).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  12, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  40198). 

Since  Singapore  is  not  a  "country 
under  the  Agreement"  within  the 


meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Singapore  in  Washington, 
D.C,  on  August  24, 1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  requested  responses 
from  those  producers  who  account  for  at 
least  60  percent  of  the  textiles  and 
apparel  exported  to  the  United  States. 

We  selected  three  textile  producers 
and  exporters,  and  sixteen  apparel 
producers  and  exporters  to  respond  to 
the  detailed  questionnaire.  Two 
additional  companies  made  timely 
requests  for  exclusion.  On  October  26, 
1984,  we  presented  the  detailed 
government  and  company 
questionnaires  to  the  government  of 
Singapore  in  Washington,  D.C.  The 
responses  to  our  detailed  questionnaires 
were  received  on  December  3  and  4. 
1984. 

Certain  respondents  in  the  Certain 
Textile  Mil!  Products  and  Apparel 
investigations  have  raised  the  issue  as 
to  whether  petitioners  have  standing  to 
file  these  cases.  We  have  addressed  this 
issue  in  our  preliminary  determinations 
of  Certain  Textile  Mill  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  this  notice.  See  that 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel,  which  are 
described  in  Appendix  A,  that  is 
attached  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
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existence  of  a  program,  receipt  of 
benefits  under  a  profram,  or  eligibility 
of  a  company  or  indfstry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  Ail  si|ch  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervauable,  the  program 
will  be  considered  a  subsidy  in  the  Hnal 
determination. 

For  purposes  of  th«se  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaries.  we  preliminarily 
determine  the  following: 

I.  Programs  Detennined  to  Confer 
Coiintervailabie  Benefits 

We  preliminarily  dfetermine  that 
countervailable  benefits  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
textile  mill  products  ^nd  apparel  under 
the  following  prograiis: 

A  Monetary  Authority  of  Singapore 
Rediscount  Facility  I 

Petitioners  allege  tkat  producers  and 
exporters  of  the  prodacts  under 
investigation  benefit  from  the  provision 
of  preferential  financing  through  the 
Monetary  Authority  of  Singapore's 
(MAS)  rediscount  facility  for  eligible 
export  and  pre-expoH  bills  of  exchange. 

The  Monetary  Authority  of  Singapore 
operates  a  rediscounifng  facility  at 
which  banks  are  pentitted  to  rediscount 
qualified  pre-export  ajnd  export  bills  of 
exchange.  Most  expo^ers  of 
manufactured  produc|s  are  eligible  to 
receive  financing  frori  commercial 
banks  using  this  facility.  Banks 
negotiating  rediscounied  bills  are 
allowed  to  charge  a  njaximum 
commission  of  not  mdre  than  one  and 
one-half  percent,  per  annimi,  above  the 
rediscount  rate  chargfd  by  the 
Authoritjt  The  Authority's  rediscount 
rate  is  subject  to  change  from  time  to 
time.  During  the  review  period  the 
rediscount  rate  was  Bipercent.  per 
annum.  : 

The  rediscount  rate!  is  lower  than  the 
prime  rate  (average  prime  lending  rate 
of  ten  major  banks  in  Singapore)  at 
which  comparable  commercial  loans 
were  available  durind  the  review  period. 
During  the  review  penod  the  average 
annual  prime  rate  wa»  9.05  percent. 
Since  the  rediscount  facility  is  only 
available  for  use  by  exporters  and  the 
rate  of  interest  chargejd  is  less  than 


commercial  interest  rates  on 
comparable  loans,  we  preliminarily 
determine  that  the  provision  of  financing 
by  the  rediscount  facility  of  the 
Monetary  Authority  of  Singapore 
constitutes  a  countervailable  benefit. 

The  companies  only  provided  the 
aggregate  amount  of  loans  rediscounted 
with  the  MAS  applicable  to  exports  of 
the  subject  merchandise  to  the  United 
States.  The  benefit  provided  under  this 
program  was  determined  by  applying 
the  interest  rate  differential  between  the 
prime  rate  and  the  rediscount  rate  to  the 
principal  amount  of  these  loans  for  the 
average  number  of  days  the  loans  were 
outstanding.  We  then  allocated  the 
aggregate  benefit  over  the  total  U.S. 
exports  of  the  products  under 
investigation.  On  this  basis,  we 
calculated  a  countervailable  benefit  in 
the  amount  of  0.02  percent  ad  valorem 
for  textiles  and  0.07  percent  ad  valorem 
for  apparel. 

B.  Double  Deduction  of  Export 
Promotion  Expenses 

--    Petitioners  allege  that  firms  exporting 
the  merchandise  under  investigation  are 
receiving  benefits  under  the  Singapore 
tax  law  which  allows  a  double 
deduction  from  gross  corporate  income 
of  expenses  incurred  in  export 
promotion. 

According  to  the  response  of  the 
Singapore  government,  this  program 
allows  the  double  deduction  of 
approved  expenses  incurred  in  the 
overseas  promotion  of  Singapore  made 
products.  Any  company  undertaking  the 
following  promotion  activities  is  eligible 
for  the  benefit: 

•  Participation  in  an  overseas  trade 
fair,  trade  exhibition,  and  trade  mission: 

•  Participation  in  an  approved  trade 
fair  or  exhibition; 

•  Maintaining  an  approved  overseas 
trade  office; 

•  Overseas  market  development 
program;  and 

•  Advertising  in  an  approved 
publication. 

Since  the  program  is  available  only  to 
exporters,  we  preliminarily  determine 
that  this  program  confers  a 
countervailable  benefit  upon  the 
products  imder  investigation.  To 
calculate  the  benefit  from  this  program 
for  the  review  period,  we  determined  the 
tax  savings  (the  amount  of  the  deduction 
claimed  on  the  tax  return  filed  during 
the  review  period  applied  to  the 
corporate  tax  rate)  and  allocated  that 
amount  over  the  total  value  of  export 
sales  in  1983  to  determine  a 
countervailable  benefit  of  0.001  percent 
ad  valorem  for  apparel. 


II.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
textile  mill  products  and  apparel  under 
the  following  programs. 

A.  Part  VIA  of  the  Economic  Expansion 
Incentives  Act  (Investment  Allowance) 

Petitioners  allege  that  under  this 
program,  producers  and  exporters 
receive  tax  credits  for  up  to  50  percent 
of  the  outlays  on  approved  new 
investments  in  plant,  machinery,  and 
factory  buildings. 

Under  the  Investment  Allowance 
program,  a  company  is  granted  tax 
exemption  on  a  specific  amount  of 
profits  equal  to  a  percentage  of  the  fixed 
investments  in  plant  and  equipment 
incurred  by  the  company  on  the  project. 
Companies  can  receive  the  investment 
allowance  if  the  investment  meets  one 
of  the  following  criteria: 

•  The  investment  results  in  greater 
efficiency  in  resource  utilization; 

•  The  investment  introduces  new 
technology  into  an  existing  industry; 

•  The  project  is  significantly  more 
efficient  in  resource  utilization  than  the 
industry  average;  or 

•  The  project  produces  parts  and 
components  used  by  other  industries. 

According  to  the  government  of 
Singapore,  all  manufacturing  and 
manufacturing-related  service 
companies  investing  in  new  productive 
equipment  are  eligible  to  participate  in 
the  program.  Because  the  program  is  not 
1' mi  ted  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  the  program  does  not  constitute  a 
bounty  or  grant. 

B.  Export  Credit  Insurance  Corporation 

Petitioners  allege  that  exporters 
benefit  from  the  provision  of  export 
credit  insurance  at  concessional  rates 
not  consistent  with  commercial 
considerations,  which  are  inadequate  to 
cover  the  long-term  operating  costs  of 
the  program. 

According  to  the  response  of  the 
government  of  Singapore,  the  Export 
Credit  Insurance  Corporation  insures 
exporters  against  the  risk  of  non- 
payment To  qualify  for  export  credit 
insurance  coverage,  the  exporter  must 
be  a  company  incorporated  in  Singapore 
and  operating  out  of  a  permanent 
establishment  in  Singapore.  According 
to  the  government  of  Singapore, 
premiums  charged  by  the  Export  Credit 
Insurance  Corporation  are  on  a 
commercial  basis  and  the  Corporation 
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operates  like  any  other  private 
commercial  company  which  watches  its 
profits  closely.  Because  it  appears  the 
premiums  charged  to  exporters  allow 
the  Corporafion  to  cover  long-term 
operating  expenses,  we  preliminarily 
determine  that  the  program  does  not 
constitute  a  bounty  or  grant. 

C.  Skills  Development  Fund 

Petitioners  allege  that  the  Singapore 
Development  Board  provides 
countervailable  assistance  to  producers 
and  exporters  of  the  products  under 
investigation  through  the  Skills 
Development  Fund,  which  provides 
assistance,  usually  in  the  form  of  grants, 
to  employers  undertaking  to  upgrade 
employee  skills  or  to  increase  efficient 
production. 

The  Skills  Development  Fund  (SDF) 
was  established  in  October  1979  to 
promote  the  training  of  the  Singapore 
labor  force.  The  SDF  is  financed  through 
a  levy  on  employers,  currently 
amounting  to  four  percent  of  the  salaries 
of  all  employees  earning  less  than  $750 
per  month.  According  to  the  government 
of  Singapore,  all  sectors  of  the  economy 
are  eligible  to  participate  in  the  program. 
Because  the  program  is  not  limited  to  an 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we 
preliminarily  determine  that  this 
program  does  not  constitute  a  bounty  or 
grant. 

D.  Textile  and  Garment  Industry- 
Training  Centre 

Petitioners  allege  that  the  producers 
and  exporters  of  the  products  under 
investigation  receive  a  countervailable 
grant  through  the  government's 
operation  of  a  training  center 
specifically  for  textile  workers  to  the 
extent  that  this  program  involves  an 
assumption  of  manufacturing  and 
production  costs. 

According  to  the  response  of  the 
government  of  Singapore,  the  Textile 
and  Garment  Industry  Training  Centre 
was  established,  and  is  operated,  by  the 
Singapore  Textile  and  Garment 
Manufacturers'  Association  (STGMA). 
The  Centre  provides  to  all  employees  of 
the  textile  and  garment  industry,  a  wide 
range  of  courses  aimed  at  training  new 
workers  and  upgrading  the  skills  of  . 
existing  workers.  The  cost  of  courses 
taken  is  the  responsibility  of  the 
participants'  employer.  Employers  may 
apply  to  the  Skills  Development  Fund 
(SDF)  for  training  grants  to  cover  these 
costs  (see  previous  section). 

The  STGMA  received  funds  from  the 
SDF  to  assist  in  covering  the  Centre's 
start-up  cost.  According  to  the  response 
of  the  government  of  Singapore,  this 
Centre  is  one  of  eleven  centers  in  a  wide 


range  of  industries,  which  were,  or  are 
in  the  process  of  being  established  with 
funds  provided  by  the  SDF.  Since  we 
have  no  evidence  on  the  record  that  the 
provision  of  grants  by  the  SDF  to 
industry  associations  is  limited  to 
specific  industries  or  groups  of 
industries,  we  preliminarily  determine 
that  the  Textile  and  Garment  Industry 
Training  Centre  does  not  confer  a 
bounty  or  grant  upon  the  production  or 
exportation  of  the  products  under 
investigation. 

E.  Public  Utility  Board  Surcharge 
Exemption  Programme 

This  program  provides  for  exemption 
from  the  ten  percent  surcharge  on  Public 
Utility  Board  (PUB)  bills.  Exemption 
from  the  surcharge  is  granted  on  an 
approval  basis  to  industrial 
establishments  with  a  monthly 
electricity  consumption  of  at  least 
100,000  kwh. 

Criteria  of  energy  conservation  are  the 
sole  basis  for  determining  whether  a 
company  qualifies  for  the  exemption.  A 
company  with  monthly  electricity 
consumption  of  at  least  100,000  kwh 
qualifies  for  the  exemption  as  long  as  it 
meets  one  of  the  following  criteria:  (a) 
The  company's  energy  efficiency  in  the 
current  year  is  better  than  in  the 
previous  year,  (b)  the  company's  energy 
efficiency  is  better  than  the  average  for 
the  same  industry  group,  or  (c)  new 
investments  in  energy  conservation 
equipment  are  equal  to  or  greater  than 
15  percent  of  total  annual  energy  costs. 

Since  this  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
preliminarily  determine  that  this 
program  does  not  constitute  a  bounty  or 
grant. 

F.  Small  Industries  Finance  Scheme 

Under  this  program,  the  Economic 
Development  Board  provides  fixed 
interest  funds  to  financial  institutions 
participating  in  the  program  for  onward 
lending  to  qualifying  small  companies. 
Loans  made  to  such  companies  are 
currently  set  at  nine  percent.  The 
Economic  Development  board  and  the 
participating  financial  institutions 
jointly  administer  the  program  and 
share  equally  in  the  credit  risk.  All 
small,  local  companies  in  manufacturing 
or  manufacturing-related  servicing 
activities  qualify  for  the  program  as  long 
as  they  meet  the  normal  credit  risk 
criteria  set  by  the  particpating  financial 
institutions. 

Since  this  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
preliminarily  determine  that  this 


program  does  not  constitute  a  bounty  or 
grant. 

III.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  Singapore  of  certain  textile  mill 
products  and  apparel  did  not  use  the 
following  programs  which  were  listed  in 
our  notice  of  initiation. 

.4.  Parts  II.  III.  IV.  IV A.  IVB.  and  V  of 
the  Economic  Expansion  Incentives  Act 

Petitioners  allege  that  the  producers 
and  exporters  of  the  products  under 
investigation  benefit  from  exemptions 
on  income  tax  based  upon  their 
classification  under  the  Economic 
Expansion  Incentives  Act.  According  to 
the  responses  of  the  government  of 
Singapore  and  the  companies  chosen  to 
respond  to  our  questionnaire,  the  only 
part  of  the  Economic  Expansion 
Incentives  Act  used  by  producers  and 
exporters  was  the  investment  allowance 
allowed  under  Part  IVA  of  the  Act  (see 
the  section  "Programs  Determined  Not 
To  Confer  Bounties  Or  Grants"). 

B.  Capital  Assistance  Scheme 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  preferential  loans 
and  loan  guarantees  under  the  Capital 
Assistant  Scheme  which  is  administered 
by  the  Singapore  Economic 
Development  Board.  According  to  the 
responses  of  the  government  of 
Singapore  and  the  companies  chosen  to 
respond  to  our  questionnaire,  this 
program  was  not  used. 

C.  Production  Development  Assistance 
Scheme 

Petitioners  allege  that  producers  and 
exporters  of  the  products  under 
investigation  receive  grants  from  the 
Singapore  Economic  Development  Board 
under  the  Product  Development 
Assistance  Scheme  to  finance  technical 
improvements  in  products  or 
manufacturing  processes.  According  to 
the  government  of  Singapore  and  the 
responses  of  the  companies  chosen  to 
respond  to  our  questionnaire,  this 
program  was  not  used. 

D.  Research  and  Development  Tax 
incentives 

Petitioners  allege  that  the  produceis 
and  exporters  of  the  products  under 
investigation  receive  special  tax 
treatment  for  approved  research  ami 
development  costs.  According  to  the 
responses  of  the  government  of 
Singapore  and  the  companies  chosen  !o 
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respond  to  our  questionnaire,  this 
program  was  not  used.' 

Verifkatioa 

In  accordance  %vith  ^tion  776(a)  of 
the  Act.  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated  we  »rill  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  on  our  final 
determination. 


Public  Comment 

In  accordance  writh  §'355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  detenninations  at 
1(W»  a.m.  on  Febntary  11. 1985,  at  the 


U.S.  Department  of  Commerce,  room 
1851, 14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B-099.  at  the 
above  address  %vithin  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  [1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4j  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  4. 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 


views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C 
167lb(f)). 

Dated  December  17, 1964. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretacy  for  Import 
Administration. 

Appendix 

List  of  TSUSA  codes  which  covered 
Singapore's  exports  of  certain  textile 
mill  products  and  apparel  to  the  United 
States  in  1983. 


A  Textile  Mill  Products 


3006026  310.1135 

3200002  3200008 

3201038  320.1058 

322.3004  322.4028 

32&00S6  326.1001 

326.5453  337.2010 

336.5035  338.5065 


Yams 

310.4047    310.5049    31O9140 

Fabrics 

320.0036  320.0058 

320.1092  320.2032 

322.5094  322.6094 

328.2094  328.3028 

336.5006  338.5009 


320.1001  320.1002  320.1008 

320.2092  320.1008  322.1092 

323.1092  325.2094  326.0001 

328.4094  329.1092  336.6451 

338.5010  338.5012  33&501S 


Sptecial  Construction  Fabrics 

345.1040    349.1060    351.6030    353.5052    355.6510    357.9000    358.0290 

Textile  Furnishings 

360.1515    360.1520   3603000   380.4225    360.4825    380.7000    363.5010 
383.5130    363.6015    366.2460   367.3428    367.6500 

Miscellaneous 

385.1500    385.5000    385.5500    385.6120    386.3000    386.5045    389.6265 
389.7000 


B.  Apparel 

Wearing  Apparel 

373D500 

373.2500 

373.2700 

374.3550 

376.5412 

376.5609 

376.5612 

378J)550 

379.0215 

379.0220 

379.0230 

379.0240 

379.0260 

379.0370 

379.0610 

379.0615 

379.0620 

379.0630 

379.0640 

379.0645 

379.0650 

379.1710 

379.1740 

379.2320 

379.2360 

379.2350 

379.2610 

379.2620 

379.2830 

379.3120 

379.3130 

379.3140 

3703190 

379.3310 

379.3332 

379.3925 

379.3930 

379.3940 

3704020 

379.4030 

379.4050 

379.4060 

3704330 

379.4620 

379.4640 

3704650 

379.4660 

379.4670 

379.5510 

3705520 

379.5520 

379.5530 

379.5535 

379.5540 

379.5545 

379.5550 

379.5555 

379.5560 

3705565 

379.5800 

379.6210 

379.6215 

379.6220 

3706230 

379.6240 

379.6250 

379.6260 

379.6270 

379.6280 

379.6470 

379.6084 

379.6992 

3707620 

379.7630 

379.7650 

379.8318 

379.8360 

379.8420 

379.8906 

379.8911 

379.8915 

379.8930 

379.8935 

379.8940 

379.8420 

379.8906 

379.8911 

379.8915 

379.8930 

3708935 

379.8940 

379.9010 

379.9020 

379.9025 

379.9030 

3709035 

379.9040 

379.9250 

379.9515 

379.9520 

379.9530 

379.9540 

379.9555 

379.9575 

379.9580 

379.9565 

379.9605 

379.9630 

379.9805 

379.0205 

379.0210 

3a3.0215 

383.0221 

363.0225 

383.0305 

383.0335 

363.0350 

383.0390 

383.0505 

383.0506 

383  0520 

383.0610 

383.0611 

383.0615 

363.0616 

383.0805 

383.0615 

383.0856 

383.1602 

383.1803 

383.1807 

383.1808 

383.1820 

363.1814 

383.1842 

383.1860 

383.1910 

383.1915 

383.1925 

383.1930 

383.1835 

383.1940 

383.2013 

383.2016 

383.2020 

363.2035 

383.2040 

383.2052 

383.2056 

383.2058 

383.2205 

383.2225 

383.2230 

383.2240 

383.2245 

383.2050 

383.2305 

383.2320 

383.2354 

383.2590 

383.2706 

383.2708 

383.2709 

383.2720 

383.2725 

363.2730 

383.2731 

383.2750 

363.2815 

383.2820 

383.2830 

383.2835 

383.2836 

383.2910 

383.2920 

363.3030 

383.3040 

383.3050 

383.3060 

383.3065 

383.3080 

383.3065 

363.3000 

383.3415 

383.3430 

383.3435 

383.3440 

383.3445 

383.3446 
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383.3448 
383.4702 
383.4747 
383.4818 
383.5038 
383.5062 
383.5304 
383.6610 
383.7590 
383.8006 
383.8110 
383.8140 
383.8622 
383.8667 
383.9030 
383.9065 
383.9235 


704.4508 


383.3450 
383.4704 
383.4749 
383.4821 
383.5090 
383.5067 
383.5368 
383.8650 
383.7768 
383.8043 
383.8114 
383.8145 
383.8635 
383.8669 
383.9035 
383.9070 
383.9245 


383.3452 
383.4705 
383.4753 
383.4825 
383.5045 
383.5072 
383.5830 
383.7210 
383.7772 
383.8044 
383.8115 
383.8146 
383.8645 
383.8670 
383.9040 
383.9071 
383.9246 


383.3460 
383.4709 
383.4755 
383.4900 
383.5049 
383.5073 
383.6200 
383.7510 
383.8002 
383.8045 
383.8117 
383.8160 
383.8650 
383.9010 
383.9041 
383.9210 
383.9270 

Footwear 

700.4506 

Gloves 


383.3465 
383.4711 
383.4761 
383.5020 
383.5050 
383.5082 
383.6371 
383.7540 
383.8003 
383.8047 
383.8125 
383.8605 
383.8660 
383.9015 
383.9050 
383.9211 
383.9276 


383.3466 
383.4720 
383.4763 
383.5035 
383.5052 
383.5086 
383.6385 
383.7550 
383.8004 
383.8070 
383.8126 
383.8620 
383.8661 
383.9020 
383.9051 
383.9215 
383.9290 


383.4300 
383.4730 
383.4765 
383.5036 
383.5053 
383.5090 
383.6395 
383.7560 
383.8005 
383.8073 
383.8135 
383.8621 
383  8663 
383.9025 
383.9060 
383.9225 
383.9291 


704.5015 


704.8520 


704.8550 


706.4121 


Luggage  and  Handbags 
706.4140 


706.4150 


(FR  Doc.  84-33259  Filed  12-20-84;  8:45  am| 
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;C-542-401) 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Textiles 
Mill  Products  and  Apparel  From  Sri 
Lanka 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sri  Lanka  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  2.79 
percent  ad  valorem  for  certain  textile 
mill  products  and  2.79  percent  ad 
valorem  for  apparel.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
textile  mill  products  and  apparel 
products  from  Sri  Lanka  except  those 
produced  by  Texwood  Industries 
limited,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
bounties  or  grants. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from  Sri 
Lanka."  Because  of  the  number  of 


products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations — one  of  textiles 
and  non-apparsl  textile  products,  and 
one  of  appareL  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Sri  Lanka." 
The  scope  of  these  investigations 
remains  the  same  as  announced  in  the 
notice  of  initiation. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  4, 1984. 
EFFECTIVE  DATE:  December  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-5403  or  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sri  Lanka  of  certain  textile  mill 
products  and  apparel.  For  purposes  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  a  bounty  or  grant: 


•  Investment  Promotion  Zone: 

•  Export  Development  Board;  and 

•  Pre-Shipment  Export  Refinancing 
Program. 

We  estimate  the  net  bounty  or  grant  to 
be  2.79  percent  ad  valorem  for  certain 
textile  mill  products  and  2.79  percent  ad 
valorem  for  apparel. 

Case  History 

On  July  20. 1984.  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textile  mill  products  and  apparel. 
In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Sri  Lanka  of  textiles  and 
textile  products  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  15, 1984,  we  initiated  such 
investigations  (49  FR  32646).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  15, 1984.  On 
September  21, 1984,  we  determined 
these  investigations  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1984  (49 
FR  41098). 

Since  Sri  Lanka  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
dutiable,  sections  303  (a)(1)  and  (b)  of 
the  Act  apply  to  these  investigations. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Sri  Lanka  in  Washington. 
D.C.  on  August  27, 1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  requested  responses 
to  supplemental  questionnaires  from 
those  producers  who  account  for  at  least 
60  percent  of  the  apparel  exported  to  the 
United  States.  We  selected  17  apparel 
producers  and  exporters  to  respond  to 
the  detailed  questionnaire,  because  we 
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initially  believed  that  only  apparel  was 
exported  from  Sri  Laika  to  the  U.S.  On 
October  25, 1984,  we  presented  the 
detailed  government  pnd  company 
questionnaires  to  thejgovemment  of  Sri 
Lanka  in  Washingtoit  D.C.  The 
responses  to  our  detailed  questionnaires 
were  received  on  NoVember  26. 1984. 
During  our  investigation,  we  discovered 
that  some  textile  mill  {products  also  were 
exported  from  Sri  Larjka  to  the  U.S. 

For  purposes  of  thepe  preliminary 
determinations,  we  h|ve  used  the 
country-wide  rate  for  apparel  as  the  best 
information  availablej  for  certain  textile 
mill  products.  We  haVe  requested 
information  from  producers  who 
represent  over  60  percent  of  certain 
textile  mill  products,  »nd.  if  verified,  we 
will  include  the  infon^ation  in  our  final 
determinations. 

We  received  timely  requests  for 
exclusion  from  three  companies.  Sinotex 
L.anka  Limited  (Sinotax),  Texwood 
Industries  Limited  (T*cwood),  and 
Asiaknit  Limited,  to  which  we  sent 
copies  of  the  detailed  questionnaire. 
Texwood's  response  i^idicafes  that  it 
receives  benefits  whidh  are  de  minimis. 
and  it  is  therefore,  exdluded  from  these 
preliminary  determinations.  Sinotex 
receives  countervailable  benefits  above 
the  de  minimis  rate  ofjo.SO  percent,  and 
Asiaknit  did  not  respokid  to  our 
questionnaire.  Therefore,  we  have 
included  Sinotex  and  Asiaknit  in  the 
suspension  of  liquidation  for  these 
preliminary  determinations. 

Certain  respondent^  in  the  certain 
textile  mill  products  and  apparel 
investigations  have  raised  the  issue  as 
to  whether  petitionersjbave  standing  to 
file  these  cases.  We  hive  addressed  this 
issue  in  our  preliminary  determinations 
of  Certain  Textiles  MiV  Products  and 
Apparel  from  Indonesia,  published 
concurrently  with  thisbotice.  See  that 
notice  for  our  comments  on  the  issue  of 
petitioners'  standing.   I 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  are  certain  textile  mill 
products  and  apparel  ft-om  Sri  Lanka,  as 
described  in  Appendijd  A,  attached  to 
this  notice.  ] 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  instant  invjstigations.  These 
principles  are  described  in  the  Subsidies 
Appendix  attached  to  the  notice  of 
"Cold-Rolled  Carbon  Steel  Flal-RoUed 
Products  from  Argentina:  Final  -^ 

Affirmative  Counferva  ling  Duty 
Determination  and  Coiinter/ailing  Duty 
Order,"  which  was  published  in  the 


April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006]. 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  April  1983  through 
March  1984,  which  corresponds  to  the 
most  recent  fiscal  year  of  the  producers 
selected  to  respond  to  our  questionnaire. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sri  Lanka  of  certain  textile  mill 
products  and  apparel  under  the 
following  programs. 

A.  Investment  Promotion  Zones 

Petitioners  alleged  that  the 
government  of  Sri  Lanka  provides 
benefits  to  producers  and  exporters  of 
the  subject  merchandise  through  an 
Investment  Promotion  Zone  (IPZ).  They 
alleged  that  benefits  received  under  this 
program  by  firms  that  locate  in  the  IPZ 
include  exemptions  from  taxes  on 
corporate  and  personal  income, 
exemptions  from  taxes  on  royalties  and 
dividends  for  up  to  10  years,  availability 
of  developed  factory  sites  at  nominal 
charges,  and  exemptions  from  paying 
import  duties  on  machinery,  equipment, 
and  materials. 

Law  No.  4  of  1978  amended  by  Act 
No.  43  of  1980  and  Act  No.  21  of  1983 
establishes  an  IPZ,  operated  by  the 
Greater  Colombo  Economic  Commission 
(GCEC)  in  Sri  Lanka.  The  entire 
production  from  the  firms  located  in  the 
IPZ  must  be  marketed  abroad.  As 
specified  in  the  responses,  firms  locating 
in  the  zone  may  receive  the  following 
benefits  from  the  GCEC:  (1)  Exemptions 
from  payment  of  corporate  income 
taxes;  (2)  exemption  from  payment  of 
import  duties;  (3)  exemptions  from 


payments  of  withholding  taxes  on 
dividends;  and  (4)  exemptions  from 
payment  of  withholding  taxes  on 
royalties  paid  to  non-resident  persons/ 
companies. 

According  to  the  responses,  the  GCEC 
does  not  build  factories  within  the  zone 
for  lease  to  investors.  All  investors  must 
build  their  own  factories  and  no 
government  financial  assistance  is 
provided  for  construction.  Factory  sites 
that  are  available  to  producers  are 
provided  on  a  commercial  basis. 

Of  the  firms  who  responded  to  our 
questionnaire,  ten  are  located  in  the  IPZ. 
These  firms  receive  the  following: 
corporate  tax  exemptions  or  tax 
holidays,  and  import  duty  exemptions 
on  machinery,  equipment,  and  materials. 
We  find  no  countervailable  benfits  with 
respect  to  duty  exemptions  en  imported 
raw  materials,  because  duty  exemptions 
on  raw  materials  that  are  physically 
incorporated  in  the  final  exported 
products  are  not  considered  bounties  or 
grjants  under  the  Act.  We  preliminarily 
determine,  regarding  these  exemptions 
of  corporate  taxes  and  of  import  duties 
on  plant  and  equipment,  that  these 
exemptions  are  countervailable  because 
the  IPZ  program  operates  to  stimulate 
export  sales  over  domestic  sales. 

To  calculate  the  benefits  from  the 
exemption  of  corporate  taxes  for  the 
period  in  which  we  are  measuring 
bounties  or  grants  (April  1983  to  March 
1984),  we  determined  the  tax  savings 
received  during  the  review  period.  The 
amount  of  tax  savings  received  under 
this  program  was  divided  by  the  total 
value  of  exports  in  the  review  period  to 
determine  an  estimated  bounty  or  grant 
of  1.95  percent  ad  valorem  for  certain 
textile  mill  products  and  1.95  percent  ad 
valorem  for  apparel. 

To  calculate  the  benefits  from 
exemptions  on  import  duties,  we  treat 
these  exemptions  as  grants  under  the 
grant  methodology  outlined  in  the 
Subsidies  Appendix.  Using  this 
methodology,  we  calculate  a  bounty  or 
grant  of  0.27  percent  ad  valorem  for 
certain  textile  mill  products  and  0.27 
percent  ad  valorem  for  apparel. 

B.  Export  Development  Board 

Petitioners  alleged  that  the  producers 
and  exporters  of  the  subject 
merchandise  receive  benefits  from  the 
Export  Development  Board  (EDB).  The 
EDB  allegedly  provides  tax-free  export 
expansion  grants  for  exporting  firms, 
with  net  foreign  exchange  earnings 
equal  to  20  percent  or  more  of  export 
value,  export-marketing  services  to 
export  ventures,  and  financial  aid  to 
export  ventures. 
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The  Export  Development  Act  No.  40  of 
May  1979  created  the  Sri  Lanka  Expori 
Council  of  Ministers  and  established  the 
Sri  Lanka  EDB. 

According  to  the  responses,  the  EDB 
created  an  original  Expori  Expansion 
Grant  Scheme  in  1981,  and  devised 
another  Export  Expansion  Grant 
Scheme  in  1983.  Through  this  1983 
Scheme,  firms  may  apply  for  grants  to 
be  used  for  export-oriented  projects. 
Funding  for  the  Export  Development 
Grant  Scheme  comes  from  the  Export 
Development  Fund  (EDF),  which  is 
administered  by  the  EDB. 

The  EDB  has  the  authority  to  assist 
firms  with  export  marketing  by 
sponsoring  participation  in  international 
trade  fairs  and  trade  missions  abroad. 
However,  the  EDB  has  not  provided  any 
such  sponsorship  to  exporters  of  the 
subject  merchandise  to  the  United 
States.  Based  on  the  responses  of  the 
producers  and  exporters  selected  to 
respond  to  our  questionnaires,  the  only 
benefits  they  have  received  from  the 
EDB  are  tax-free  export  expansion 
grants.  Producers  and  exporters  have 
not  received  export-marketing  ser\'ices 
or  financial  aid  to  export  ventures. 

We  preliminarily  determine  that  the 
tax-free  export  expansion  grants 
stimulate  the  production  for  export  of 
the  subject  merchandise  and  therefore, 
provide  a  countervailable  benefit.  To 
calculate  the  benefits  from  the  tax-free 
export  expansion  cash  grants  we  used 
the  grant  methodology  outlined  in  the 
Subsidies  Appendix  and  found  the 
bounty  or  grant  to  be  0.39  percent  ad 
valorem  for  certain  textile  mill  products 
and  0.39  ad  valorem  for  apparel. 

C.  Pre-Shipment  Export  Financing 
Program 

Petitioners  alleged  the  Central  Bank  of 
Sri  Lanka  provides  loans  through  the 
Export  Development  Fund  at 
preferential  interest  rates  to  finance 
export-oriented  investment.  The  benefits 
alleged  include  long-term  refinancing 
and  short-term  working  capital  loans. 
The  Export  Development  Fund  (EDF) 
administered  by  the  EDB  was 
established  to  finance  the  operations 
and  programs  of  the  EDB.  The  EDF, 
according  to  the  response,  has  never 
provided  medium-  and  long-  term 
financing  to  exporters  and  does  not  act 
as  a  financing  facility. 

The  Cental  Bank  of  Sri  Lanka 
operates  a  refinancing  program  for 
medium-  and  long-term  loans  provided 
by  development  and  commercial  banks. 
Development  and  commercial  banks 
may  apply  for  refinancing  of  medium- 
and  long-term  loans  for  export-related 
investments  under  the  Government's 
Medium-  and  Long-Term  Credit  Fund 


(MLCF)  program.  The  Central  Bank 
conducts  its  own  independent 
evaluation  of  each  loan  application.  The 
risk  of  default  is  borne  by  the 
commercial  bank.  None  of  the 
companies  selected  to  respond  to  the 
questionnaire  receive  any  medium-  or 
long-term  loans  under  the  MLCF 
programs. 

The  government  response  further 
states  that  exporting  firms  receive  short- 
term  working  capital  loans  under  the 
pre-shipment  export  refinancing 
program.  Commercial  banks  determine 
which  loans  will  be  submitted  for 
refinancing.  Only  exporters  are  eligible 
for  such  refinancing.  The  amount  of 
refinancing  available  from  each 
individual  commercial  bank  is  subject  to 
aggregate  limits  established  by  the 
Central  Bank.  The  companies  selected  to 
respond  to  the  questionnaires  received 
pre-shipment  export  loans  under  this 
program. 

Because  these  loans  are  intended  to 
stimulate  exports,  we  preliminarily 
determine  that  they  confer  bounties  or 
grants  if  they  are  provided  at 
preferential  rates.  As  specified  in  the 
Subsidies  Appendix,  the  benchmark  rate 
for  short-term  loans  is  the  most 
appropriate  national  average 
commercial  method  of  short-term 
financing.  The  government  of  Sri  Lanka 
provided  weighted-average  lending 
rates  of  commercial  banks  published  in 
the  "Central  Bank  Annual  Surveys  of 
Bank  Deposits  and  Advances"  interest 
rates  on  short-term  conmiercial  bank 
loans.  Because  this  bench  mark  rate  is 
higher  than  the  rates  on  the  pre- 
shipment  export  loans,  we  preliminarily 
determine  that  these  loans  confer 
bounties  or  grants  on  the  products  under 
investigation.  Applying  this  benchmark 
rate  we  calculate  a  bounty  or  grant  of 
0.18  percent  ad  valorem  for  certain 
textile  mill  products  and  0.18  percent  ad 
valorem  for  apparel. 

n.  Program  Determined  Not  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers,- 
or  exporters  in  Sri  Lanka  of  certain 
textile  mill  products  and  apparel  under 
the  following  program. 

Textile  Self-Sufficiency  Program 

Petitioners  alleged  that  the 
government  of  Sri  Lanka  provides  the 
producers  and  exporters  of  the  subject 
merchandise  with  the  following  benefits 
under  a  textile  self-sufficiency  program: 
modernization  projects  for  mills  that 
produce  fabrics  and  man-made  fiber 
textile  products,  construction  of  new 
mills  and  assistance  to  the  powerloom 


sector.  According  to  the  responses,  the 
government  of  Sri  Lanka  does  not 
administer  a  textitle  self-sufficiency 
program.  The  government,  through  the 
Ministry  of  Textile  Industries,  owns  a 
number  of  textile  mills  engaged  in  the 
production  and  sale  of  cotton  and 
synthetic  textile  products:  however, 
none  of  the  output  of  these  mills  is 
exported  to  the  United  States.  None  of 
the  producers  and  exporters  selected  to 
respond  to  our  questionnaire  purchased 
the  output  of  government-owned  mills. 

In  addition  to  owning  certain  textile 
mills,  the  government  of  Sri  Lanka 
operator  the  State  Trading  Corporation 
of  Sri  Lanka,  which  is  called  Salusala. 
Salusala  was  established  to  import 
textile  products  and  distribute  them  in 
the  local  market.  The  company  also 
purchases  from  local  mills,  both  private 
and  government-owned.  According  to 
the  response,  Salusala  is  not  required  to 
purchase  from  government-owned  mills 
and  it  sells  all  merchandise  at  market 
prices. 

The  response  also  states  that  private 
companies  e.xporting  to  the  U.S.  during 
1983  have  never  received  government 
assistance  directed  at  improving  mills  or 
constructing  new  ones. 

Based  on  our  review  of  the 
information  on  the  record  to  date,  we 
preliminarily  determine  that  no 
countervailable  benefits  are  being 
provided  to  the  selected  producers  and 
exporters  of  the  subject  merchandise 
through  government-owned  mills  or 
through  Salusala  and  that  the 
government  has  not  provided  any 
assistance  to  the  selected  producers  and 
exporters  for  improvement  of  existing 
mills  or  construction  of  new  mills. 

VerificaMon 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  in  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textiles  and 
textile  products  from  Sri  Lanka  except 
for  those  of  Texwood  Industries,  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  this  merchandise  in  the  amount  of 
2,79  percent  ad  valorem  for  certain 
testile  mill  products  and  2.79  percent  ad 
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valorem  for  apparel.  This  suspension 
will  remain  in  effect  until  further  notice. 

Public  Comment 

In  accordance  with  9  355.35  of  our 
regulations,  we  will  pold  a  public 
hearing,  if  requested  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at  2:00 
on  February  15. 1985t  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  ttC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  subimit  a  request  to  the 
Deputy  Assistant  Se|:retary  for  Import 
Administration,  Roo^  B-099,  at  the 
above  address  withih  10  days  of  the 
pubhcation  of  this  notice. 

Requests  should  c<>ntain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attiinding;  and  (4)  a  list 


of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  11, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 

Dated:  December  17, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  TSUSA  Codes  Which  Covered 
Sri  Lanka's  Exports  of  Certain  Textile 
Mill  Products  and  Apparel  to  the  United 
States  in  1983. 


A.  Textile  Mill  Products 


Textile  Furnishings 

3630520  3633040  3635015  3635115  3635130  3641800  3657865  3661855 
3661880  3662^40  3662760  3662780  3664660  3667925  3678040 

Miscellaneous 
3855300  3865t)45 


3762430 
3790620 
3793905 
3794650 
3795545 
3796250 
3798340 
3799540 
3830210 
3830611 
3830860 
3832360 
3832731 
3833405 
3833465 
3834709 
3834753 
3835036 
3835078 
3836360 
3838002 
3838145 
3839030 
3839070 
3839290 


7044010 
709000 


B.  Apparel 


3762 

3790^ 

3794020 

3794^ 

3795$50 

3796160 

3798f35 

3799450 

3830il5 

3^2^ 

3832^06 

3832750 

3833415 

3833466 

3834711 

3834755 

3835438 

3835ta2 

3836^71 

3838 

3838160 

3839^35 

3839^71 

3839i91 


704*125 


7063840  7064  11 
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3765408 
3790640 
3794030 
3794670 
3795560 
3796270 
3799030 
3799555 
3830233 
3830616 
3832052 
3832707 
3832820 
3833435 
3833770 
3834715 
3834761 
3835039 
3835086 
3836640 
3838005 
3838620 
3839040 
3839225 


Wearing 

3765609 
3790645 
3794050 
3795220 
3795565 
3796445 
3799035 
3799575 
3830260 
3830620 
3832205 
3832708 
3832830 
3833445 
3834015 
3834720 
3834763 
3835047 
3835088 
3837210 
3838043 
3838665 
3839041 
3839235 


Apparel 

3765612 
3792320 
3794060 
3795520 
3796210 
3796470 
3799220 
3799580 
3830505 
3830805 
3832225 
3832709 
3832835 
3833446 
3834300 
3834721 
3834765 
3835049 
3835090 
3837540 
3838045 
3839010 
3839050 
3839245 


3765630 
3792350 
3794140 
3795530 
3796220 
3797250 
3799520 
3799585 
3830506 
3830820 
3832305 
3832720 
3833040 
3833448 
3834702 
3834730 
3834818 
3835052 
3835304 
3837550 
3838073 
3839015 
3839051 
3839270 


3790215 
3793110 
3794330 
3795535 
3796230 
3797620 
3799525 
3799643 
3830520 
3830841 
3832340 
3832725 
3833050 
3833450 
3834704 
3834747 
3834825 
3835062 
3835830 
3837560 
3838110 
3839020 
3839060 
3839273 


3790615 
3793120 
3794610 
3795540 
3796240 
3797630 
3799530 
3799650 
3830610 
3830850 
3832352 
3832730 
3833200 
3833460 
3834705 
3834749 
3835035 
3835072 
3836345 
3837708 
3838114 
3839025 
3839065 
3839276 


Gloves 
7044504  7044506  7044508  7045015  7048520  7048550 

Luggage  and  Hand  Bags 
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[C-471-401] 

Termination  of  Countervailing  Duty 
Investigation;  Certain  Textiles  and 
Textile  Products  From  Portugal 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  On  December  4. 1984.  the 
American  Textile  Manufacturers 
Institute,  the  Amalgamated  Clothing  and 
Textile  Workers  Union,  and  the 
International  Ladies'  Garment  Workers 
Union  withdrew  their  countervailing 
duty  petition,  filed  on  July  20, 1984,  on  , 
certain  textiles  and  textile  products  from 
Portugal.  Their  letter  of  withdrawal 
appears  as  Appendix  A  to  this  notice. 
Based  on  the  withdrawal,  we  are 
terminating  the  countervailing  duty 
investigation. 

EFFECTIVE  DATE:  December  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230:  telephone  (202)  377-3464. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  July  20, 1984,  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute  (ATMI), 
the  Amalgamated  Clothing  and  ifextile 
Workers  Union  (ACTWU),  and  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU),  filed  on  behalf  of  the 
domestic  textile  ancftextile  products 
industry.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Portugal  of 
certain  textiles  and  textile  products 
receive,  directly  or  indirectly,  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  a 
countervaihng  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930.  as 
amended.  On  August  9, 1984,  we 
announced  the  initiation  stating  that  we 
would  issue  a  preliminary  determination 
by  October  15, 1984.  if  our  investigation 
proceeded  normally  (49  FR  32644).  We 
presented  questionnaires  concerning  the 
allegations  to  the  government  of 
Portugal.  On  September  21. 1984.  we 
postponed  our  preliminary 
determination  to  December  17. 1984. 
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because  the  case  was  found  to  be 
"extraordinarily  complicated"  (49  PR 
40198). 

On  November  28, 1984.  the  Office  of 
the  U.S.  Trade  Representative 
announced  that  Portugal  is  a  "country 
under  the  Agreement"  as  set  out  in 
section  701(b)  of  the  Act  (49  PR  47467). 
As  a  result.  Title  VII  of  the  Act  became 
applicable  to  the  then  pending 
countervailing  duty  investigation. 
According  to  section  102  of  the  Trade 
Agreements  Act  of  1979.  once  Title  VII 
becomes  applicable  any  pending 
investigation  under  section  303  of  the 
Act  must  terminate.  Where  an  initiation, 
but  not  a  preliminary  determination  has 
been  made  under  section  303,  the  case  is 
to  be  treated  as  if  it  were  initiated  under 
section  702  of  the  Act  the  day  Title  VII 
first  applied  to  that  country.  Normally, 
we  would  publish  a  notice  terminating 
the  investigation  we  initiated  on  August 
9. 1984,  and  initiating  a  new 
countervailing  duty  investigation. 
However,  prior  to  the  completion  of 
such  a  notice,  we  received  petitioners' 
withdrawal  of  the  petition. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  as 
listed  in  Appendix  B  to  this  notice. 

Withdrawal  of  Petition 

On  December  4, 1984,  petitioners 
notified  us  that  they  were  withdrawing 
their  petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  704(a)  of  the  Act  (19  USC 
1671c(a)),  upon  withdrawal  of  a  petition, 
the  administering  authority  may 
terminate  an  investigation  after  giving 
notice  to  all  parties  to  the  investigation. 
We  have  notified  all  parties  to  the 
investigation  of  petitioners'  withdrawal 
and  our  intention  to  terminate  and  have 
consulted  the  International  Trade 
Commission.  Pursuant  to  §  355.30(a)  of 
our  regulations  (19  CFR  355.30(a)),  we 
have  determined  that  termination  of  this 
case  is  in  the  public  interest. 

For  these  reasons,  we  are  terminating 
our  investigation  of  certain  textiles  and 
textile  products  from  Portugal. 

Dated:  December  14, 1984. 
Alan  F.  Hulmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix  B 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  products,  which  are  currently 
classified  under  the  item  numbers  of  the 


Tariff  Schedules  of  the  United  States, 
Annotated  (TSUSA)  listed  below. 

List  of  TSUSA  Codes  Which  Covered 
Portugal's  Exports  of  Certain  Textiles 
and  Textile  Products  to  the  United 
States  in  1983. 


Yams  and  Threads 

300.6028 

301.9000 

302.002 

302.0024 

302.1024 

302.5026 

303.2040 

303.2042 

305.1000 

Cordage 

315.4000 

316.5500 

316.5800 

Woven  Fabrics 

320.1092 

321.2044 

322.1018 

322.1046 

322.1058 

332.1072 

322.1074 

322.1076 

322.1092 

322.1094 

322.2044 

322.2046 

322.2072 

322.2074 

322.2080 

322.2092 

322.2094 

322.5092 

325.0072 

325.0074 

325.0076 

325.0078 

325.1072 

325.1074 

325.1076 

325.1078 

325.1084 

325.1086 

325.1092 

325.1094 

325.2072 

325.2074 

325.2084 

325.2092 

325.2094 

325.3072 

325.3084 

325.3092 

325.4092 

325.6094 

328.1064 

328.1092 

328.5094 

331.1058 

331.1064 

331.2072 

331.2086 

331.2094 

331.5094 

335.6000 

335.9500 

336.6243 

336.6247 

336.6249 

336.6251 

336.6253 

336.6447 

338.1530 

338.5006 

338.5009 

338.5010 

338.5021 

338.5024 

338.5026 

338.5033 

338.5036 

338.5043 

338.5046 

338.5064 

338.5069 

Special  Construction  Fabrics 

345.1040 

346.3200 

346.3530 

346.3550 

346.5200 

347.6040 

348.0065 

348.0075 

348.0565 

348.0575 

348.0580 

351.8010 

353.5052 

353.5063 

355.4530 

355.4590 

357.1500 

357.7060 

Textile  Furnishings 

360.1015 

360.1515 

360.1520 

360.4215 

360.4225 

360.4815 

360.4825 

360.4855 

360.7000 

361.4200 

361.4500 

361.4600 

361.4800 

361.5000 

361.5420 

361.5426 

363.0120 

363.0140 

363.0510 

363.0515 

363.0520 

363.0525 

363.0530 

363.2562 

363.2564 

363.2575 

363.2580 

363.3010 

363.3020 

363.3030 

363.3040 

363.3500 

363.4500 

363.6030 

363.6540 

363.7500 

363.8512 

363.8515 

363.8545 

364.0700 

364.1300 

364.2300 

364.3000 

365.7817 

365.7865 

365.8300 

365.8620 

365.8670 

365.8680 

366.1840 

366.2420 

366.2460 

366.2480 

366.2720 

366.2760 

366.2780 

366.3600 

366.3900 

366.4200 

366.4600 

366.5100 

366.5400 

366.6500 

366.7500 

366.7700 

366.7930 

367.6025 

367.6040 

Wearing  Apparel 

370.0400 

370.0800 

3701200 

370.2100 

370.8000 

370.8420 

370.8440 

370.8820 

372.1030 

372.1040 

372.1520 

372.1540 

372.7000 

372.7520 

372.7540 

373.1000 

373.1500 

373.2200 

373.2700 

374.4000 

374.4500 

374.5020 

374.5040 

376.5609 

376.5612 

376.5623 

378.0550 

378.0576 

378.1520 

378.1530 

378.1535 

378.1540 

379.0220 

379.0230 

379.0240 

379.0250 

379.0260 

379.0610 

379.0615 

379.0620 

379.0630 

379.0640 

379.1720 

379.2320 

397.3120 

379.3180 

379.3190 

379.3905 

379.3925 

379.3930 

379.3940 

379.3950 

379.4020 

397.4030 

379.4040 

397.4050 

379.4060 

379.4140 

379.4330 

379.4640 

379.4670 

379.4920 

379.5220 

379.5221 

379.J,510 

379.5520 

379.5530 

379.5535 

379.5545 

379.5550 

379.5565 

379.6210 

379.6230 

379.6240 

379.6270 

379.6280 

379.6410 

379.6450 

379.6470 

379.7250 

379.7510 

379.7530 

379.7605 

379.7620 

379.7630 

379.7650 

379.7850 

379.7900 

379.8311 

379.8318 

379.8351 

379.8355 

379.8360 

379.8420 

379.8735 

379.9020 

379.9030 

379.<«35 

379.9510 

379.9530 

379.9555 

379.9565 

379.9575 

383.0210 

383.0215 

383.0218 

383.0221 

383.0233 

383.0305 

383.0320 

383.0335 

383.0350 

383.0390 

383.0505 

383.0506 

383.0520 

383.0615 

383.0805 

383.0810 

383.0820 

383.0825 

383.0855 

383.0860 

383.1310 

383.1315 

383.1320 

383.1340 

383.1620 

383.1807 

383.1820 

383.1857 

383.1860 

383.1910 

383.2005 

383.2013 

383.2016 

383.2035 

383.2050 

383.2060 

383.2215 

383.2230 

383.2305 

383.2315 

383.2330 

383.2335 

383.2350 

383.2360 

383.2365 

383.2706 

383.2708 

383.2709 

383.2720 

383.2725 

383.2730 
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383^31 
382.2836 
383.3060 
383.3448 
383.4711 
383.4625 
383.5090 
383.5328 
383.6371 
383.6640 
383.7868 
383.8114 
383.8620 
383.8670 
383.9245 


383.2750 
383.2910 

383.3065 
383.3465 
383.4730 
383.5035 
383.5204 
383.5395 
383.6372 
383.7000 
3B3.80D4 
383.8115 
383.0821 
383.9015 
3B3.9285 


385.8120 


383.2810 
382^20 
383J070 
383.4015 
3834761 
383.5062 
383.5212 
383.5830 
383.6395 
383.7205 
383.8006 
383.8116 
383.8622 
383.9030 
383.9290 


383.2815 
383.3010 
383.3075 
383.4300 
383.4763 
383.5072 
383.5222 
383.6200 
383.6510 
383.7210 
383.8M3 
383.8125 
383.8640 
383.9050 


383.2820 
383  3020 
383J060 
383.4702 
383.4814 
383.5073 
383.5226 
383.6310 
383.6520 
383.7540 
383.8045 
383.8126 
383.8845 
383.9211 


383.2830 
383.3030 
383.3090 
383.4705 
383.4821 
383.5086 
383.5304 
383.6340 
383.6610 
383.7550 
383.8070 
383.8146 
383.8850 
363.9225 


383.2835 
383.3040 
383  3445 
383.4709 
383.4823 
383.5088 
383.5306 
383.6345 
383.8630 
383.7590 
383.8073 
383.8400 
383.8665 
383.9230 


Miscellaneous 


388.0<30 


388.5045 


389.625 


7KJaaO  702J800  702.7500  703.8500  70S.1000 


Giswm 


Toiisao 


Luggage  and  Handbags 


7)6.3640 


706.4106 


708.4150 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 

Amending  ttw  Rwotri^nt  UmH  for 
C«rtain  Man-Mad*  FN^r  Textiles 
Produced  or  Manufaoluied  in 
Indonesia 

December  18. 1984. 

The  Chairman  of  th(  Committee  for 
the  Implementation  ofTextile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  H65a  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
pubhshed  below  to  th«  Commissioner  of 
Customs  to  be  effective  on  December  24. 
1984.  For  further  information  contact 
James  Nader.  Intemat^nal  Trade 
Specialist  (202)  377-4211Z 

Background 

Chi  July  2, 1984  a  dirfective  to  Customs 
dated  June  27. 1964  was  published  in  the 
Federal  Regiater  {49  Ft  27194).  which 
established  limts  for  certain  cotton  and 
man-made  fiber  textiles  and  textile 
products,  including  mqn-mjKle  fiber  yam 
in  Category  804,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which 
began  on  July  1. 1984  sfad  extends 
through  June  30, 1985.  tn  reviewing  trade 
in  Category  604  from  Indonesia,  the 


Committee  for  the  Implementation  of 
Textile  Agreements  has  concluded  that 
only  plied  acryhc  yam  in  Category  604 
(T.S.U.S.A.  number  310.5049)  need  be 
controlled  at  this  time.  Accordingly,  in 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  A^-eements,  directs  the 
Commissioner  of  Customs  to  amend  the 
directive  of  June  27, 1984  to  establish  an 
import  control  level  of  592.248  pounds 
for  Category  604  pt.  (only  T.S.U.S.A. 
number  310.5049). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fefieral  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1^3  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 

WaltOT  C  Lraahao. 

Chairman.  Committee  for  the  Implementation 
of  Textile  agreements. 

December  18. 1984. 

Con>niin««  few  the  hnplementation  of  Textile 
Agreemefits 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commisaicner  This  directive 
further  amends,  but  doe*  not  cancel,  the 
directive  of  June  27, 1984  concerning  imports 
of  cotton  and  man-made  fiber  textiles  and 


textile  products,  produced  or  manufactured  in 
Indonesia  and  exported  during  1984. 

Effective  on  December  24, 1984,  the 
directive  of  June  27. 1984  is  hereby  further 
amended  to  cancel  the  import  restraint  level 
established  for  category  604  and  incJude 
instead  a  level  of  529.248  pounds  for  Category 
604  pt.  (only  T.S.US.A.  number  310.5049). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  miemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 
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Announcing  Restraint  UmRs  for 
Certain  Cotton  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  in  Haiti 

December  17. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  ofTextile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  agreement  of 
February  17  and  May  4, 1984,  between 
the  Govemments  of  the  United  States 
and  Haiti  establishes  specific  limits  for 
Categories  337,  347/348.  349/649.  and 
350.  among  others,  during  the  agreement 
year  beginning  on  January  1. 1985.  It  also 
provides  consultation  levels  for 
Categories,  such  as  Category  331,  which 
are  not  subject  to  specific  limits  and 
which  may  be  adjusted  during  the 
agreement  year.  In  the  latter  which 
follows  this  notice  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilaterial  agreement,  to  prohibt  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  331, 
337,  347/348,  349/649,  and  350,  produced 
or  manufactured  in  Haiti  and  exported 
during  the  twelve-month  period  which 
begins  on  January  1, 1985,  in  excess  of 
the  designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
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published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provilsions  of  the 
bilaterial  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  17, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  17  and  May  4, 1984, 
as  amended,  between  the  Governments  of  the 
United  States  and  Haiti;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1. 
1985.  entry  into  the  United  Stales  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories  produced  or 
manufactured  in  Haiti  and  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1985  in  excess  of  the  indicated 
restraint  limits: 


Category 

12-ft)o.  level  of  restraint 

331 

533,429  dozen  pars 
1 44  450  dozen 

337 

347  and  348 

428.765  dozen 

349  and  649 

1  715  060  dozen 

350 

32  149  dczen 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categ^iriLS. 
produced  or  manufactured  in  Haiti,  which 
have  been  exported  on  and  after  January  1, 
1884.  shall,  to  the  extent  of  any  unfil!'  'I 
balances,  be  charged  against  the  rest;  dint 
limits  established  for  such  goods  during  that 
twelve-month  period.  In  the  event  those 
limits  have  been  exhausted  by  previous 
entries,  such  goods  shall  be'subject  to  the 
limits  set  forth  in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
February  17  and  M.^y  4, 1984,  as  amended, 
between  the  Governments  of  the  United 
States  and  Haiti  which  provide,  in  part,  that: 


(1)  Specific  limits  shall  be  increased  by  seven 
percent  annually;  (2)  a  specific  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more 
than  seven  percent  of  its  square  yards 
equivalent  total,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more  specific 
limits;  (3)  specific  limits  may  also  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit: 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924J,  December 
14, 1983  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26022),  July  16, 1984  (49  FR  28754). 
and  November  9.  1984  (49  FR  44782). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33218  Filed  12-20-84;  8:45  am] 

MLUNO  CODE  3S10-OR-M 


Amending  the  Export  Visa  and  Quota 
Requirements  for  Certain  Cotton  and 
Man-Made  Fiber  Apparel  Products 
Produced  or  Manufactured  In  the 
Philippines 

December  17,  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  September  21, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
37139),  which  announced  that  entry  of 
boyswear  in  sizes  0-7,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  1984  in  Categories  335, 
336,  337,  341,  342,  348,  352,  359,  635,  636, 
637,  641,  642,  646,  648,  652  and  659, 
would  be  permitted  if  visaed  as  "T" 
(Traditional)  and  included  in  a  shipment 
predominantly  consisting  of  infants 
wear  in  sizes  0-6X.  It  further  provided 
that  boyswear  in  sizes  0-7  in  the 
foregoing  categories,  exported  during 


1984,  would  be  charged  to  the  limits 
established  for  the  "T"  segments  of  the 
affected  categories.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  amends  the  directive  of 
September  17, 1984  to  the  Commissioner 
of  Customs  to  extend  this  practice 
through  1985. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
December  17, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
September  17, 1984  concerning  certain  cotton 
and  man-made  fiber  apparel  products, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  1984. 

Effective  on  January  1, 1985.  paragraphs  2 
and  3  of  the  directive  of  September  17, 1984 
are  amended  to  extend  the  effective  period 
through  December  31. 1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  84-33217  Filed  12-20-84:  8:45  amj 

BILLING  CODE  3S10-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions  and 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Hiindicapped. 

action:  Additions  to  and  Deletion  from 
Procurement  List. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1985 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  December  21, 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
27,  August  17,  September  14,  and 
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October  iZ  1964  the  Conunittee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (49  FR  18152.  49  FR  32898.  49  FR 
40077  and  49  FR  36133)  of  proposed 
additions  to  and  deletion  from 
Procurement  List  198SI  October  19, 1984 
(49  FR  41195). 

AdditioDt 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
bt.'iow  are  suitable  for  procurement  by 
the  Federal  Govemm^ot  under  41  U.S.C 
46-^}8c  85  StaL  77. 

1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  conside^d  were: 

a.  The  actions  will  iot  result  in  any 
additional  reporting,  necordkeeping  or 
other  compliaDce  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  tfie  GovemmenL 

Accordingly,  the  following  services 
are  hereby  added  to  PJtKiurement  List 
1985: 

i»IC«782 

r.rouads  Maiaienance.  U  .S.  Po»lal  Service. 
1068  Nandino  Boulevai  d.  Lexington. 
Kentucky 

SIC  7349 

lamioriai  Service,  Naval  Kesearch 

I.aborator>.  Baiidings  L  2.  2&  32.  42. 43- 

43A.  49.  60.  72.  97.  222  *nd  A-49. 

Washington,  D.C.  j 
Innitohal/CutodiaL  CF.  Haynesworth 

Federal  Building  and  IJ.S.  Courthouse.  300 

East  Washington  Stre«.  Greenville.  South 

Caroiiaa  j 

lanitorial/CustodiaL  USi  Courthouse.  120 

North  Henry  Street.  Madison.  Wisconsin 

Dewtioas 

-Ai ter  consideration  pf  the  relevant 
matter  presented,  the  Committee  has 
determined  tiiat  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Govemmevit  under  41  U.S.C 
46-48C.  85  Stat.  77. 

Accordingly,  the  following  service  is 
herebv  deleted  from  Procurement  List 
1985: 

SIC  7441 

Mailing  Service  U.S.  Meirh  Board.  1«15  N 
Lynn  Street.  Ariugton.]  Virginia 

CW.  Platckar. 

Executive  DtTrtor 

(FR  Doc  »4-33i:23  Tiled  ^-20-84,  8  45  amj 

WLLMG  COOC  W20-S3-II 
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Procurement  List  1985;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

ACTION:  Proposed  Additions  to 
Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

Comments  must  be  received  on  or 
before  January  23. 1964. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  )effersoa  Davis  Hi^way. 
Arlington.  Virginia  22202. 

FOR  niRTMER  INFORMATION  CONTACT: 

CW.  Fletcher.  (703)  557-1145. 

SUPFLEMENTARV  MFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  StaL  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procinement  List  1985.  October  19. 1984 
(49  FR  41195): 

CiaMa84S 

Disinfectant  Detergent  6840-00-928-1688 

Clas*  8465 

Strap.  Shoulder  with  Quick  Release:  8465-01- 

078-9282 
(Requirements  for  Mechanicsburg. 

Pennsylvania  and  Richmond.  Vir^nia 

depots  only) 

SIC  7348 

lanitorial/Custodial,  Naval  Air  Station, 
Whidbey  Island.  Building  102.  Oak  Harbor. 
Washington 

SIC  7349 

Commissar)'  Shelf  Stocking  and  Custodial. 
Goodfellow  Air  Force  Base.  Texas 

CW.  Fletcher. 

Executive  Director 

(FR  Doc.  M-33222  Filed  12-20-84:  8:45  amj 

BILUNQ  COOE  6120-33-M 


DEPARTHENT  OF  DEFENSE 

Department  of  (Im  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Space 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.Q  App.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Palen  Advisory  Committee 
Space  Exploitation  Task  Force  will  meet 
14  January  1985,  from  9  ajn.  to  5  p.m..  at 
2000  North  Beauregard  Street 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  Navy  space  issues.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding  the 
Navy's  role  in  the  military  exploitation 
of  space  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  Order  to  be  liept  secret  in  the 
interest  of  national  defense  and  is.  in 
fact  properly  classiBed  porsuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392,  Alexandria.  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  December  18. 1984. 

William  F.  Roos.  Jr. 

Lieutenant.  /AGC.  U.S.  Nova/ Reserve. 
Federal  Register  Liaison  Officer 

(FR  Doc.  84-33213  Filed  12-20-84:  8:45  am] 

MLUNG  COOC  M1».AE-H 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Grants  to  State  Educational  Agencies 
to  Improve  ttte  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities 

agency:  Department  of  Education. 

action:  Application  Notice  for  Fiscal 
Year  1985  (Program  Year  198&-86). 

Applications  are  invited  for  new 
grants  under  the  Migrant  Education 
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Interstate  and  Intrastate  Coordination 
Program. 

The  authority  for  this  program  is 
contained  in  section  143  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  (Title  I.  ESEA)  as  incorporated  by 
section  554(a)  of  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act.  Eligible  applicants 
are  State  educational  agencies  (SEAs). 
which  may  apply  individually  or 
cooperatively  (i.e^  as  a  group  or 
consortium).  The  purpose  of  the  program 
is  to  provide  financial  assistance  for 
projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities  among 
SEAs.  local  educational  agencies,  and 
other  operating  agencies. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  15. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  64.144.  Washington,  D.C. . 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (a)  A  private  metered 
postmark;  or  (b)  a  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  SEA  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 


Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  regulations 
for  this  program  are  contained  in  34  CFR 
Part  205.  An  applicant  should  refer  to 
these  regulations  for  information  on  the 
types  of  activities  that  may  be 
conducted  (34  CFR  205.11).  the 
development  of  a  grant  application  (34 
CFR  205.20-21).  and  the  criteria  that  will 
be  used  to  evaluate  applications  in  the 
selection  of  grantees  (34  CFR  205.31). 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Intergovernmental  review:  On  June  24. 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  <?/ 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Missouri 

North.  Mariana 

Montana 

Islands 

Nebraska 

Oktahoma 

Nevada 

Ohio 

New  Hampshire 

Oregon 

New  Jersey 

Pennsvlvania 

New  Mexico 

Puerto  Rico 

New  York 

Rhode  Island 

North  Carolina 

S*uth  CMoima 

North  Dakota 

Tennessee 

Alabama 

Florida 

[.ouisiana 

Arizona 

Hawaii 

Maine 

Arkansas 

Illinois 

Maryland 

California 

Indiana 

Massachusetts 

Connecticut 

Iowa 

Michigan 

Delaware 

Kansas 

Mississippi 

Texas 

Utah 

Vermont 

ViijiDia 

Weal  Virginia 

Wisconsin 

Wyoming 

Washington 

Guam 

Virgin  Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  govemmenlal 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  April  16. 
1985  to  the  following  address; 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181  (84.144).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCA-fvrr  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  Approximately 
$2,065,600  will  be  available  for  Fiscal 
Year  1985  awards.  It  is  estimated  thai 
these  funds  will  support  about  15 
projects  with  most  awards  between 
880,000  and  $200,000.  Applicants  are 
notified  that  the  Secretary  may  elect  to 
fund  some  of  these  projects  as 
cooperative  agreements  (rather  than 
grants)  between  the  U.S.  Department  of 
Education  and  the  applicant  under 
section  415  of  the  Department  of 
Education  Organization  Act  and  Tide 
31,  United  States  Code,  "Money  and 
Finance,"  Chapter  63,  "Using 
Procurement  Grants  and  Grant  and 
Cooperative  Agreements"  (Pub.  L.  97- 
258).  These  estimates,  however,  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or 
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cooperative  agreements  or  to  the 
amount  of  any  grait  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  1 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  all  SBA's  by  December  28, 
1984.  An  applicant  SEA  may  obtain 
additional  forms  ajid  program 
information  packages  by  writing  to  Mr. 
Louis  J.  McGuinneis,  Director,  Division 
of  Migrant  Educatijon,  Compensatory 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  o^  Education.  400 
Maryland  Avenue.lsw.  (Regional  Office 
Building  3.  Room  3616),  Washington, 
D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  tfie  program 
information  package.  However,  the 
program  information  package  is  only 
intended  to  aid  applicants  in  applying 
for  assistance  und^r  this  program. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantae  performance 
requirements  beyoid  those  specifically 
imposed  under  the  statute  and 
regulations  governing  this  program.  The 
Secretary  strongly  ^rges  that  the 
narrative  portion  of  an  application  not 
exceed  20  pages.  Tl  le  Secretary  also 
urges  that  an  applicant  not  submit 
information  that  is  lot  requested. 


(Approved  by  the  Off|ce 
Budget  under  control 


of  Management  and 
lumber  1810-0511.) 


Jgrii 
thj 


istrj  t 


Applicable  regulations. 
apphcable  to  this 
following: 

(a)  Regulations  „ 
Education  Interstate 
Coordination  Pro 
205,  published  in 
48  FR  34646-34648 

(b)  The  Educatio 
General  Admini 
(EDGAR)  (34  CFR 
and  79). 

Further  in  formats  on 
information,  contact 
McGuinness,  Director 
Migrant  Education 
Education  Program: 
Elementary  and  Sei  ondary 
400  Maryland  Av 
Office  Building  3,  Rbom 
Washington,  D.C.  2P202. 
245-2722. 


.'  Regulations 
program  include  the 

governing  the  Migrant 
and  Inrastafe 
m  in  34  CFR  Part 
Federal  Register  at 
uly  29,  1983). 
Department 
ive  Regulations 

I^arts  74,  75,  77.  78. 


For  further 
Mr.  Louis  J. 
Division  of 
Compensatory 
Office  of 

Education, 
SW.  (Regional 
3616), 
.  Telephone  (202) 


(20  U.S.C.  3803(a)) 

(Catalog  of  Federal  Domestic  Assistance  No. 


84.144;  Migrant  Education — Interstate  and 
Intrastate  Coordination  Program) 

Dated:  December  18, 1984. 

Lawrence  F.  Davenport. 

Assistant  Secretary  for  E/ementary  and 
Secondary  Education. 

(FR  Doc.  S4-33221  Filed  12-20-84:  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Korea;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (452 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
Agreement  involves  the  joint 
determination  that  safeguards  may  be 
effectively  applied  to  the  Daeduck 
research  facility,  and  the  approval  of  the 
United  States  to  the  alteration  in  form  or 
content  of  irradiated  fuel  elements  from 
the  KORI-1  reactor.  The  aforementioned 
determination  has  been  made,  and  the 
approval  of  the  United  States  for  the 
post-irradiation  examination  of 
irradiated  fuel  elements  from  the  KORI-1 
reactor  is  granted  pending  publication  of 
this  notice. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  had  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  18, 1984. 
Jan  W.  Mares. 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

(FR  Doc.  84-33282  Filed  12-20-64:  8:45  am) 

BILUNG  CODE  MS0-01-W 


Economic  Regulatory  Administration 

(ERA  Docket  84-14-NG] 

Northwest  Alaskan  Pipeline  Company 
(Eastern  Leg);  Application  To  Amend 
Current  Natural  Gas  Import 
Auttiorlzation 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Issuance  of  Opinion 
and  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
December  13, 1984,  the  ERA 
Administrator  issued  an  Opinion  and 
Order  approving  Northwest  Alaskan 
Pipeline  Company's  (Northwest 
Alaskan)  application  to  amend  and 
unconditionally  extend  the  term  of  its 
current  authorization  to  import  natural 
gas  from  Canada  through  the  Eastern 
Leg  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  The 
approval  authorizes  separate  and 
distinct  pricing  and  take  provisions  for 
each  of  Northwest  Alaskan's  three  U.S. 
repurchasers  of  gas,  an  extension  in  the 
term  of  the  authorization  from  October 
31, 1988,  to  October  31,  2002,  and 
removal  of  certain  conditions  imposed 
by  the  Federal  Energy  Regulatory 
Commission  on  its  current  import 
authorization. 

The  text  of  the  Opinion  and  Order 
follows. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Glynn,  (Natural  Gas  Division, 
Office  of  Fuels  Programs),  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  GA-007, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
9482 

Diane  Stubbs,  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  (202)  252- 
6667. 

Issued  in  Washington,  D.C,  on  December 
14, 1984. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
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Regulatory  Administration. 

Order  Removing  Conditions  and 
Amending  Authorization  To  Import 
Natural  Gas  From  Canada  and  Granting 
Intervention 

[DOE/ERA  Opinion  and  Order  No.  67) 
December  13, 1984. 

I.  Background 

Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  is  currently 
authorized  to  import  on  an  average 
annual  daily  basis  up  to  800  MMcf  per 
day  of  Canadian  natural  gas  from  Pan- 
Alberta  Gas  Ltd.  (Pan- Alberta)  at  the 
international  boundary  near  Monchy, 
Saskatchewan.  The  natural  gas 
imported  by  Northwest  Alaskan  is 
resold  to  Northern  Natural  Gas 
Company  (Northern),  a  Division  of 
InterNorth.  In<?..  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  and  United 
Gas  Pipe  Line  Company  (United)  and 
transported  through  the  Eastern  L.eg  of 
the  Alaska  Natural  Gas  Transportation 
System  (ANGTS)  prebuilt  facilities. 

On  October  16, 1984,  Northwest 
Alaskan  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  Section  3  of  the 
Natural  Gas  Act  (NGA).  Section  9  of  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976  (ANGTA),  and  DOE  Delegation 
Order  No.  0204-111,'  to  remove  certain 
conditions  from  its  existing  natural  gas 
import  authorization,  to  authorize 
changes  to  its  gas  sales  contract  with 
Pan-Alberta,  and  to  extend  the  term  of 
its  authorization. 

Northwest  Alaskan  purchases 
Canadian  natural  Gas  from  Pan-Alberta 
pursuant  to  a  gas  sales  contract  dated 
March  9, 1978,  as  amended  (Eastern 
Contract).  Northwest  Alaskan  resells 
this  gas  to  Northern,  Panhandle  and 
United  Pursuant  to  their  respective  gas 
purchase  agreements  dated  March  19, 
1978,  April  14, 1978,  and  March  9, 1978. 
as  amended.  The  natural  gas  is 
transported  over  the  eastern  portion  of 
the  ANGTS  prebuild.  an  823-mile 
pipeline  system  owned  by  the  Northern 
Border  Pipeline  Company  (Northern- 
Border)  which  extends  from  the 
Montana-Saskatchewan  border  to  its 
present  terminus  near  Ventura.  Iowa. 


In  orders  issued  April  28. 1980,'  and 
June  20, 1980,^  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  Section  3  of  the  NGA  and 
Section  9  of  the  ANGTA,  authorized 
Northwest  Alaskan  to  import  800  MMcf 
per  day  through  October  31, 1988.  On 
December  15, 1983,*  the  FERC  extended 
the  import  authorization  through 
October  31, 1992,  to  be  consistent  with 
the  export  license  granted  to  Pan- 
Alberta  by  the  Canadian  National 
Energy  Board  (NEB).  However,  the 
FERC  conditioned  its  extension  by 
requiring  Northwest  Alaskan  to  (1) 
renegotiate  its  Eastern  Contract  with 
Pan-Alberta  and  its  purchase 
agreements  with  Northern,  Panhandle, 
and  United  to  provide  for  market- 
responsive  prices  and  volume 
obligations:  (2)  submit  contract 
amendments  and  necessary  tariff 
changes;  and  (3)  obtain  regulatory 
approval  from  the  ERA.  FERC,  and  NEB. 

Northwest  Alaskan  stated  in  it* 
application  that  the  first  two  conditions 
imposed  by  the  FERC  in  its  December  15 
order  have  been  met  with  this  filing  and 
that  regulatory  approval  by  the  ERA, 
FERC,  and  NEB  vdll  satisfy  the  third 
condition.  The  NEB  subsequently  on 
November  2, 1984,  approved  the  new 
pricing  and  volume  provisions. 

Northwest  Alaskan  asserted  that  its 
revised  contracts  with  Pan-Alberta  and 
its  three  pipeline  repurchasers  provide 
sufficient  price  and  volume  flexibility  to 
make  the  import  arrangement 
responsive  to  market  changes  and 
consistent  with  the  Secretary  of 
Energy's  pohcy  guidehnes  for  the 
importation  of  natural  gas.*  The 
renegotiated  contract  between 
Northwest  Alaskan  and  Pan-Alberta 
contains  three  amendments,  which 
provide  for  different  price  and  volume 
obligations  for  each  of  the  three  pipeline 
repurchasers:  these  amendments 
correspond  to  the  changes  to  be  made  in 
the  respective  gas  purchase  agreements 
of  Northern,  Panhandle  and  United.  In 
addition,  a  fourth  amendment  to  the 
Eastern  Contract  allocates  the  maximum 
daily  quantity  of  800  MMcf  among  the 
three  U.S.  purchasers  according  to  their 
volume  entitlements  under  the  gas 
purchase  agreements.  Northwest 
Alaskan  requested  that  the  amendments 
be  approved  effective  November  1. 1984. 


'  On  February  15. 1984.  the  Secretary  of  Energy,  in 
Delegation  Order  0204-111.  delegated  the  authority 
to  the  Administrator  of  the  ERA  to  regulate  the 
importation  and  exportation  of  natural  jias  under 
Section  3  of  the  Natural  Gas  Act.  including  import* 
Ihroufth  the  ANGTS  (49  FR  6690.  Febn-ary  22. 19M). 


'  Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP  78-123.  et  oL  llFERC  |  61.088. 

'  Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP  78-123.  et  al.  IIFERC  \  81.302. 

*  Northwest  Alaskan  Pipeline  Company.  Docket 
Nos  CP  78-123-021.  el  al..  25  FERC  181.384. 

>  49  FR  6684.  February  22. 1964. 


Northern 

Specifically,  the  amendment  directed 
to  Northern  establishes  a  minimum  daily 
volume  obligation  requiring  Northern  to 
take  and  pay  for  20  percent  of 
Northern's  maximum  daily  quantity  in 
the  seven  months  of  April  through 
October  and  40  percent  in  the  five 
winter  months  of  November  through 
March.  For  the  1984-85  contract  year, 
the  minimum  annual  take-o/j£/-pay 
obligation  is  50  percent,  and  For  the 
1985-86  contract  year,  it  is  60  percent  In 
addition,  there  is  a  60  percent  take-or- 
pay  obligation  with  a  $0.32  (U.S.)  per 
McF  settlement  to  be  paid  for  any 
deficiency  below  the  take-or-pay  level 

The  amendment  also  provides  for  a 
demand-commodity  rate  structure  for 
the  volumes  sold  to  Northern.  The 
demand  component,  which  is  estimated 
to  be  S2.8  million  monthly,  will  consist 
of  (1)  the  administrative  costs  incurred 
by  Pan-Alberta  in  connection  with 
securing  and  arranging  for  the 
transportation  of  the  gas;  (2)  the  cost  of 
transporting  volumes  resold  to  Northern 
dirough  Zones  6  and  9  of  the  ANGTS 
prebuilt  facihties  of  Foothills  Pipeline 
(Yukon)  Ltd.  (Foothills);  (3)  die  cost  of 
gathering  and  transporting  volumes 
resold  to  Northern  through  the  faciUties 
of  NOVA.  AN  ALBERTA 
CORPORATION  (NOVA);  and  (4)  die 
administrative  costs  incurred  by 
Northwest  Alaskan  for  purchase  and 
resale  of  Canadian  gas  at  the  U.S.- 
Canadian border.  The  demand  charge 
will  be  redetermined  every  six  months 
on  January  16,  and  July  1,  provided  that 
all  Canadian-incurred  costs  have  been 
reviewed  and  foimd  acceptable  by  the 
NEB.  If  actual  costs  differ  from  those 
used  to  compute  the  demand  charge, 
any  overaharges  or  undercharges  would 
be  determined  and  applied  to  the  next 
six  months  at  the  time  of  the  semiannual 
redetermination.  The  Foothills  and 
NOVA  charges  would  be  renegotiated  if 
they  are  substantially  increased  for 
reasons  including  cost  allocation,  major 
expansion,  or  rate  design. 

The  applicant  stated  that  the 
commodity  component  will  provide  for  a 
price  at  the  international  border  which 
will  enable  the  gas  to  be  competitive  tn 
Northern's  market  area.  For  the  1984-85 
contract  year,  the  commodity  rate  will 
be  $2.40  (U.S.)  per  MMBtu  for  volumes 
up  to  85  percent  of  Northern's  maximum 
daily  quantity  times  the  number  of  days 
in  the  year.  For  the  1965-86  contract 
year,  the  commodity  rate  will  be  $2.45 
(U.S.)  for  such  volumes.  An  incentive 
rate  of  $2.30  (U.S.)  for  volumes 
purchased  each  year  above  85  percent 
will  apply  for  both  years.  Commencing 
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November  1. 1986.  th|e  commodity 
charge  and  the  miniihum  volume 
obligations  applicable  during  each 
contract  year  will  be!  redetermined 
through  renegotiatioo,  or  failing 
agreement,  arbitratiqn. 

Panhandle 

The  minimum  daily  volume  obligation 
requires  Panhandle  to  take  and  pay  for 
30  percent  of  Panhandle's  maximum 
daily  quantity.  For  the  1984-65  contract 
year,  there  is  a  miniiium  annual  take 
obligation  of  approxiinately  37  percent, 
and  a  minimum  annual  take-or-pay  of  50 
percent,  with  a  $0.32  (U.S.)  per  Mcf 
settlement  to  be  paidj  for  any  deficiency 
below  the  take-or-pay  level. 

The  amendment  includes  a  demand- 
commodity  rate  struoture.  The  demand 
component  is  estimated  to  be  $2.1 
million  monthly.  The  provisions 
governing  the  demand  component  are 
the  same  as  for  Northern. 

The  commodity  component  for  the 
1984-85  contract  yeap  will  be  $2.14  (U.S.) 
per  MMBtu  for  volumes  purchased  up  to 
Panhandle's  annual  tike  obligation  (37 
percent).  $2.20  (U.S.)  j)er  MMBtu  for  any 
additional  volumes  purchased  up  to  the 
take-or-pay  level  of  50  percent,  and  for 
all  volumes  over  50  percent  the  price 
%vill  be  set  quarterly  liy  Pan-Alberta 
after  consultation  with  Northwest 
Alaskan  and  Panhandle  concerning  the 
anticipated  condition  of  Panhandle's 
market  Commencing  November  1, 1985, 
the  conunodity  charg^  and  the  minimum 
volume  obligations  afiplicable  during 
each  contract  year  will  be  redetermined 
by  negotiation,  or  failjng  agreement, 
arbitration. 

United 

The  United  agreement  eastablishes 
different  price  and  take  provisions,  with 
three  tiers.  The  minimum  daily  volume 
obligation  (Tier  1)  requires  United  to 
take  and  pay  for  33 M>  percent.  There  is 
no  take-or-pay  obligation. 

For  Tier  I  volumes,  the  initial  price 
will  equal  the  Albertaj  border  price 
($2.31  U.S.  effective  Ajugust  1, 1984),  plus 
(1)  Foothills'  transpoqation  charges  for 
the  volumes,  and  (2)  United's  share  of 
the  cost  of  fuel  and  line  pack  on 
Foothill's  system.  The)  applicant  asserts 
that  this  price  is  a  midimum  floor 
designed  to  cover  the  cost  of  Canadian 
prebuilt  facilities  and  return  a  price  at 
the  Alberta  border  consistent  with  the 
price  established  by  the  Alberta 
Petroleiun  Marketing  Commission.  This 
price  is  subject  to  rem  sgofiation  each 
May  1  and  November  1,  at  the  request  of 
either  party.  If  no  agreement  is  reached, 
the  matter  will  be  resplved  by 
arbitration. 


Additional  volumes  (Tier  II)  up  to 
United's  maximum  daily  quantity  which, 
when  added  to  the  Tier  I  volumes  make 
the  weighted  average  price  of  United's 
purchases  under  this  contract  equal  the 
weighted  average  price  of  United's 
domestic  gas  purchases,  may  be 
purchased  at  a  price  equal  to  the 
Alberta  border  price  plus  the  cost  of  fuel 
required  to  transport  the  gas  through  the 
Foothills  system. 

United  will  have  an  obligation  to 
purchase  any  remaining  contract 
volumes  (Tier  III  volumes)  at  a  price 
offered  by  Pan-Alberta  if  that  price  is 
less  than  the  price  of  any  of  the 
domestic  gas  supplies  purchased  by 
United.  If  the  price  for  such  Tier  III 
volumes  is  equal  to  that  of  any  of 
United's  domestic  supplies.  United  must 
purchase  the  Tier  II  volumes  on  a 
proratable  basis  with  such  equally 
priced  domestic  gas.  Each  month 
Pan- Alberta  will  determine  the  price  at 
which  to  offer  Tier  III  volumes  based  on 
prevailing  conditions  in  United's  market. 

In  addition  to  the  above,  United  will 
also  pay  Northwest  Alaskan  each  month 
for  the  administrative  costs  it  incurs  in 
the  purchase  and  resale  of  United's 
volumes  at  the  U.S.-Canadian  border. 

Northwest  Alaskan  stated  in  its 
application  that  the  proposed  contract 
amendments  are  tailored  to  each  of  the 
three  U.S.  purchasers'  markets  in  order 
to  make  Canadian  natural  gas 
continually  market-sensitive  throughout 
the  term  of  the  contracts.  Under  the 
proposed  contract  amendments  and 
based  upon  the  minimum  take-and-pay 
volume  obligations  of  each  of  the  three 
U.S.  purchasers,  Northwest  Alaskan 
estimated  that  the  average  unit  cost  of 
gas  purchased  under  the  Eastern 
Contract  for  the  1985  contract  year 
would  be  $3.35  (U.S.)  per  MMBtu  at  the 
border.  Northwest  Alaskan  maintained 
that  the  per  unit  cost  to  its  three  U.S. 
purchasers  would  approximate  $4.00 
(U.S.)  per  MMBtu  if  the  proposed 
contract  amendments  were  not 
approved.  If  each  of  the  three  U.S. 
purchasers  took  100  percent  of  their 
contracted  volumes  under  the 
amendment  for  the  1985  contract  year. 
Northwest  Alaskan  estimated  the  unit 
cost  of  the  gas  would  be  about  $2.71 
(U.S.)  per  MMBtu  for  United  and 
Panhandle,  and  about  $2.92  (U.S.)  per 
MMBtu  for  Northern  Northwest  Alaskan 
further  maintained  that  approval  of 
these  proposed  amendments  would 
result  in  a  savings  of  $617  million  (U.S.) 
in  the  1985  contract  year. 

Northwest  Alaskan  stated  that  the 
proposed  contract  amendments  will 
allow  Canadian  gas  to  compete  in  U.S. 
markets.  Hence,  Northwest  Alaskan 
requested  that  the  ERA  find  its 


amendments  in  compliance  with  the 
ERA'S  new  policy  guidelines,  remove  the 
conditions  imposed  by  the  FERC  in  the 
December  15, 1983,  order  and 
unconditionally  extend  its  import 
authority  for  a  term  to  coincide  with  the 
terms  of  its  Eastern  Contract  and  the  gas 
purchase  agreements  with  its  three  U.S. 
purchasers  which  extend  through 
October  31,  2002.  Alternatively, 
Northwest  Alaskan  requested  an 
extension  through  October  31, 1996, 
consistent  with  the  export  authorization 
sought  by  Pan-Alberta  before  the  NEB. 

Furthermore,  Northwest  Alaskan 
contended  that  approval  of  this 
application  is  in  the  public  interest.  It 
asserted  that  the  amendments  ensure 
that  the  prices  are  responsive  to 
conditions  in  the  individual  U.S. 
markets,  and  that  they  will  remain 
market-sensitive  throughout  the  life  of 
the  contracts.  Northwest  Alaskan 
claimed  the  gas  will  be  needed  as  the 
present  surplus  of  gas  dissipates  by  the 
late  1980's,  and  that  the  extension  will 
not  cause  undue  reliance  on  Canadian 
imports.  Northwest  Alaskan  also 
claimed  that  Canadian  imports 
represent  a  more  secure  and  dependable 
energy  supply  than  OPEC  oil.  Northwest 
Alaskan  also  asserted  that  since  its 
purchasers  and  their  customers  have 
borne  the  early  initial  costs  of 
transportation  of  Canadian  gas  through 
the  Eastern  Leg  of  the  prebuilt  ANGTS 
system,  they  should  also  receive  the 
benefits  that  will  accrue  to  them  from 
the  proposed  extension — an  additional 
secure  and  dependable  supply  of 
Canadian  gas  through  the  ANGTS 
system  with  the  attendant  lower 
transportation  charges  resulting  from 
declining  depreciation  and  related 
expenses. 

Finally,  Northwest  Alaskan  stresses 
the  importance  of  the  import 
authorization  extension  by  asserting 
that  it  will  provide  Northern  Border 
Pipeline  Company.  1he  transporter  of  the 
Eastern  Contract  volumes,  an 
opportunity  to  lower  its  cost  of  service 
on  a  long-term  basis  and  thus  make  the 
transportation  of  these  volumes  more 
economical.  Northern  Border  has  filed 
for  such  a  tariff  and  certificate  extension 
with  the  FERC  in  Docket  Nos.  RP85-25- 
000  and  CP78-1 24-009. 

II.  Interventions 

On  October  23, 1984,  the  ERA  issued  a 
notice  of  Northwest  Alaskan's 
application,  inviting  protests  or  motions 
to  intervene,  which  were  to  be  filed  by 
November  26, 1984.*  The  ERA  received 


'49  PR  43091.  October  26. 1984. 
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nine  motions  to  intervene  in  this 
preceeding.'  None  of  the  parties 
opposed  the  application,  or  requested 
further  proceedings.  Four  movants, 
Panhandle,  United,  Pan-Alberta  and 
Foothills,  submitted  comments 
supporting  the  application.  Panhandle 
stated  in  its  motion  that  the  proposed 
contract  amendments  will  "*  *  *  allow 
Canadian  gas  to  compete  in  the  United 
States,  will  ensure  that  prices  for 
Canadian  gas  in  United  States  markets 
are  market-sensitive,  and  will  result  in 
lower  gas  costs  to  Northwest  Alaskan's 
customers  and  to  ultimate  consumers." 
Pan-Alberta,  in  its  motion,  stated  that 
ERA  approval  of  Northwest  Alaskan's 
application  "*  *  *  will  serve  the  public 
interest  by  enhancing  the  economic 
soundness  of  the  ANGTS  prebuild 
project  and  thus  helping  to  ensure  the 
long  term  availability  of  competitive, 
secure,  and  reliable  Canadian  gas 
supplies  for  U.S.  consumers." 

III.  ANGTA  lurisdictlon 

On  February  15, 1984,  the  Secretary  of 
Energy  in  Delegation  Order  0204-111, 
delegated  to  the  Administrator  authority 
under  Section  3  of  the  Natural  Gas  Act 
to  regulate  the  importation  of  natural 
gas  in  connection  with  the  construction 
and  operation  of  ANGTS.  This  authority 
previously  was  delegated  to  the  FERC. 

The  FERC  has  determined  in  a  series 
of  orders,*  including  the  previously  cited 
1980  authorizations  of  this  import  and 
the  subsequent  December  15, 1983, 
conditional  extension,  that  the 
importation  of  natural  gas  for 
transportation  through  the  prebuilt 
facilities  of  the  ANGTS  is  related  to  the 
construction  and  initial  operation  of  the 
ANGTS  within  the  meaning  of  Section  9 
of  the  ANGTA. » In  so  finding,  the  FERC 
reasoned  that: 

Inasmuch  as  the  Northern  Border  and 
Western  Leg  segments  of  the  ANGTS 
originate  at  the  Canadian  border,  any 
decision  affecting  the  volumes  of  gas 
transported  through  its  'prebuilt'  segments  of 
the  ANGTS,  or  the  price  paid  by  consumers 
of  such  gas  (and  thereby,  its  marketability). 


'TransCanada  PipeLines  Limited,  Inter-City  Cas 
Corporation.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc..  Northern  Border 
Pipeline  Company.  Panhandle  Eastern  Pipe  Line 
Company,  Pan-Alberta  Gas  Ltd.,  Foothills  Pipe 
Lines  (Yukon)  Ltd..  Texas  Eastern  Transmission 
Corporation,  and  United  Gas  Pipe  Line  Company. 

•See.  e.g..  the  orders  issued  on  January  11. 1980 
(10  FERC  H  61.032  at  pp.  61.079  and  61.087).  April  28. 
1980  (11  FERC  1  61.088  at  pp.  61.138  and  61.191). 
October  1. 1981  (17  FERC  1 61.001  at  pp.  61.002  and 
61.004}  and  August  18, 1982  (20  FERC  1  61.197  at  pp. 
61.382  and  61.385).  See  also  Midwestern  Cas 
Transmission  Co.  v.  FERC  589  F.  2d  603.  614-616 
(D.C.  Cir.  1978):  Iowa  Stale  Commerce  Commission 
V.  Federal  Inspector.  730  F.  2d  1566. 1571  (D.C.  Cir. 
1984). 

•15U.S.C.  719g. 


could  have  an  impact  on  the  flnancial 
viability  of  those  segments,  which  in  turn 
could  have  an  impact  on  the  willingness  of 
lenders  and  investors  to  finance  the  Alaskan 
segment.  Thus,  even  though  the  'prebuilt' 
sections  have  now  been  constructed  and 
have  gone  into  operation,  imports  of 
additional  volumes  of  Canadian  gas  through 
these  segments  are  clearly  related  to  the 
financial  viability  of  the  Alaskan  segment 
and  of  the  ANGTS  itself  as  a  coherent  system 
to  transport  gas  from  the  North  Slope  of 
Alaska  to  the  lower-48  states.'" 

This  reasoning  applies  with  equal 
vahdity  to  Northwest  Alaskan's  present 
request.  Northwest  Alaskan's  present 
application  is  related  to  the  construction 
and  initial  operation  of  ANGTS,  within 
the  meaning  of  Section  9  of  ANGTA. 
Pursuant  to  Section  9  of  ANGTA, 
Northwest  Alaskan's  application  was 
reviewed  expeditiously  and  this  final 
decision  on  the  application  took 
precedence  over  similar  import 
applications. 

rv.  Decision 

Northwest  Alaskan's  application  has 
been  evaluated  to  determine  if  the 
arrangement  meets  the  public  interest 
requirement  of  Section  3  of  the  NGA. 
Under  section  3,  an  import  is  to  be 
authorized  unless  there  is  a  finding  that 
it  will  not  be  consistent  with  the  public 
interest.  The  Administrator  is  guided  by 
the  Secretary  of  Energy's  February  1984 
policy  on  natural  gas  imports,  wherein 
the  competitiveness  of  the  arrangement 
is  a  key  consideration  is  assessing  the 
public  interest.  The  need  for  the  import 
and  the  security  of  the  supply  are  other 
considerations  set  forth  in  the  policy. 

The  assessment  of  this  application 
also  took  into  account  the  uniquensee  of 
the  prebuild  as  part  of  the  ANGTS.  and 
the  commitments  of  the  Canadian  and 
U.S.  Governments  to  the  ANGTS.  Jn 
announcing  the  approval  of  the 
renegotiated  contract  between 
Northwest  Alaskan  and  Pan-Alberta  on 
November  2, 1984,  the  Canadian  NEB 
gave  special  consideratioin  to  this 
import  arrangement,  exempting  it  from 
its  export  policy  guidelines  by  allowing 
an  average  export  price  below  the 
Toronto  wholsale  price.  Similarly,  the 
FERC  has  taken  two  actions  in  the  last 
few  months  which  reaffirm  the 
commitment  to  the  ANGTS  prebuild.  On 
July  30, 1984,  in  Order  No.  380A,"  the 
FERC  stated  that  Order  No.  380  '^  does 


'"25  FERC  1  61.384  at  p.  61.843. 

"FERC  Statues  and  Regulations.  1  30.584. 

■'FERC  Statues  and  Regulations.  1  30.571.  Order 
No.  380  amended  the  FERC's  regulations  by 
eliminating  from  natural  gas  pipeline  tariffs  any 
minimum  commodity  provisions  that  operate  to 
recover  variable  costs.  The  objectives  of  that  Order 
were  to  increase  incentives  to  buy  lower  cost  gas. 


not  apply  to  Northwest  Alaskan's  sales 
sales  tariff  and  on  October  24, 1984,  in 
Order  No.  380C,"  the  FERC  reiterated 
that  Order  No.  380  does  not  apply  to  the 
minimum  take  provision  of  Northwest 
Alaskan's  tariff. 

The  renegotiated  gas  sales  contract 
between  Northwest  Alaskan  and  Pan- 
Alberta,  by  providing  separate  and 
distinct  pricing  and  volume 
arrangements  for  each  of  its  three  U.S. 
purchasers  (Northern  Panhandle, 
United),  provides  for  a  substantially 
more  flexible  and  market-oriented 
import  arrangement  than  currently 
exists.  The  contract  amendments 
contain  reduced  purchase  obligations, 
demand-commodity  type  rate  structures, 
frequent  opportunities  for  renegotiation, 
volume-related  price  incentives,  and 
arbitration  provisions.  The  agency  finds 
that  these  specific  features  of  the 
renegotiated  contract  are  sufficient  to 
assure  these  purchasers  a  competitive 
and  market-responsive  supply  of  natural 
gas  over  the  term  of  the  contract. 

Northwest  Alaskan  asserted  iA  its 
application  that  the  new  contract 
amendments  will  ".  .  .  ensure  Northern, 
Panhandle  and  United  of  required  and 
reliable  Canadian  gas  supplies  through 
1996."  As  recognized  in  the  Secretary  of 
Energy's  gas  import  policy  statement, 
the  question  of  the  need  for  an  import  is 
intrinsically  tied  to  its  competitiveness. 
Given  the  fact  that  commercial  parties 
freely  negotiated  the  proposed  import 
arrangement,  tailoring  it  to  the 
requirements  of  the  specific  markets 
served,  the  finding  that  the  import 
should  remain  competitive  through  the 
term  of  the  contract,  and  that  the  issue 
of  need  for  the  Northwest  Alaskan 
volumes  has  not  been  contested  in  this 
proceeding,  the  agency  determines  that 
there  is  a  need  for  this  imported  gas. 

Natural  gas  from  Canada  has  been 
imported  info  a  wide  range  of  domestic 
markets  for  many  years  and  there  has 
been  nothing  that  would  call  into 
question  Canada's  future  reliability  as  a 
supplier  of  natural  gas  to  this  country. 
Neither  has  this  issue  been  contested  in 
this  proceeding.  As  long  as  Canadian 
gas  suppliers  maintain  their  historical 
reliability  and  are  competitively  priced, 
the  ERA  believes  these  supplies  can 
continue  to  help  fill  the  gap  between 
domestic  production  and  total  demand. 

Northwest  Alaskan  has  requested  An 
extension  of  its  current  import  authority 
for  a  term  commensurate  with  the  terms 
of  its  gas  sales  contract  with  Pan- 
Alberta  and  its  gas  purchase  agreements 


increase  competition  among  pipeline  supplies,  and 
ecourage  contract  renegotiation. 

"FERC  Statues  and  Regulations.  \  30.607. 
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with  its  three  U.S.  customers  which 
extend  through  October  31,  2002. 
Alternatively.  Northwest  Alaskan 
requested  an  extension  through  October 
31. 1996.  consistent  wjth  Pan-AIberlas 
request  of  the  Canadian  NEB  to  extend 
its  export  authorization.  The  ERA  agrees 
with  Northwest  Alaskan  that  an 
extension  of  the  import  authority 
through  October  31,  2002.  will  provide 
the  greatest  opportunity  for  cost  of 
service  reductions  and  completion  of  the 
ANGTS. 

Overall,  this  import! 
reasonable,  flexible  ai 
competitive  when  vief 
Futhermore.  no  memt 
came  forward  to  contend  the  contrary, 
or  that  it  was  otherwise  inconsistent 
with  the  public  intereit.  Northwest 
Alaskan  has  satisfactorily  demonstrated 
that  its  imported  gas  will  be  competitive 
for  each  of  its  three  uJs.  pipeline 
repurchasers  and  that!  the  contract 
amendments  contain  Sufficient 
r.exibility  to  respond  lo  the  anticipated 
needs  of  their  markets. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  thatithe  authorization 
requested  by  Northweist  Alaskan  is  not 
inconsistent  with  publfc  interest  and 
should  be  granted. 

Order 

For  the  reasons  set  lorth  above, 
pursuant  to  Section  3  df  the  Natural  Gas 
Act  and  section  9  of  the  Alaska  Natural 
Gas  Transportation  Act,  it  is  ordered 
that:  I 

A.  The  import  authoization 
previously  issued  by  l^e  Federal  Energy 
Regulatory  Commission  to  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  under  Dock^  Nos.  CP78-123, 
et  ai,  on  April  28, 198(1  (11  FERC 

1  61,088),  and  June  20,  |l980  (11  FERC 
1  61,302).  as  amended  jn  Docket  Nos. 
CP78-123-021.  et  al..  op.  December  15, 
1983  (25  FERC  \  61,3841),  is  hereby 
further  amended  to  remove  the 
conditions  imposed  or  i 
authorization  and  therjby  extend  the 
term  of  its  aulhorizatic  n  from  October 
31, 1988,  to  October  31 
extend  further  the  term  of  its 
authorization  from  Oc  ober  31, 1992,  to 
October  31,  2002,  in  accordance  with  the 
pricing  and  other  prov  sions  established 
in  the  contracts  submi 
application. 

B.  The  effective  datq  i 
November  1, 1984. 

C.  With  respect  to  tl  e  natural  gas 
authorized  by  this  Old er,  Northwest 
Alaskan  shall  file  wifh|  i 
month  following  each 


1992.  and  to 


ted  as  part  of  its 
of  this  order  is 


quarteriy  reports  showing,  by  month,  the 


quantities  of  imported 


the  ERA  in  the 
calendar  quarter. 


gas  resold  to  each 


of  its  three  U.S.  pipeline  repurchasers  ' 
and  the  average  price,  on  an  MMBtu 
basis,  paid  by  each  of  these  three 
pipeline  companies.  The  pricing  and 
volume  data  shown  for  United  Gas  Pipe 
Line  Company  should  be  by  price  tier 
category  and  the  pricing  data  for 
Panhandler  Eastern  Pipe  Line  Company 
and  Northern  Natural  Gas  Company 
should  depict  the  demand  and 
commodity  components  of  the  price. 

D.  The  motions  of  intervention,  as  set 
forth  in  this  Opinion  and  Order,  are 
hereby  granted,  subject  to  such  rules  of 
practice  and  procedures  as  may  be  in 
effect,  provided  that  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  motions  of 
intervention  and  not  herein  specifically 
denied,  and  that  the  admission  of  such 
infervenors  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
because  of  any  order  issued  in  these 
proceedings. 

Issued  in  Washington,  D.C..  December  13. 
1984. 

Ray  burn  Hanelik, 

Administrator,  Economic  Regulatory 

.Administration. 

[FR  Doc.  84-33281  Filed  12-20-84;  8:45  am) 

BIUJMO  COD6  MSO-OI-M 

(ERA  Docket  No.  84-15-flG] 

Norttiwest  Alaskan  Pipeline  Company 
(Western  Leg)  Application  To  amend 
Current  Natural  Gas  Import 
Authorization 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Issuance  of  Opinion 
and  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
December  13. 1984.  the  ERA 
Administrator  issued  an  Opinion  and 
Order  approving  Northwest  Alaskan 
Pipeline  Company's  (Northwest 
Alaskan)  application  to  amend  and 
unconditionally  extend  the  term  of  its 
current  authorization  to  import  natural 
gas  from  Canada  through  the  Western 
Leg  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  The 
approval  authorizes  the  establishment  of 
new  pricing  provisions,  a  reduction  in 
minimum  take  requirements,  provision 
for  renegotiation  of  the  terms  of  the 
contract,  an  extension  in  the  term  of  the 
authorization  from  October  31. 1988,  to 
October  31,  2001,  and  removal  of  certain 
conditions  imposed  by  the  Federal 
Energy  Regulatory  Commission  on  its 
current  import  authorization. 


The  text  of  the  Opinion  and  Order 
follows. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.G.  Boehl  (Natural  Gas  Division,  Office 
of  Fuels  Programs),  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  (202)  252- 
6050 

Diane  J.  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing).  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  (202)  252- 
6667. 

Issued  in  Washington,  DC.  on  December 
14. 1984. 

fames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

Order  Removing  Conditions  and 
Amending  Authorization  To  Import 
Natural  Gas  From  Canada  and  Granting 
Intervention 

(DOE/ERA  Opinion  and  Order  No.  8fl) 
December  13. 1984. 

I.  Background 

On  October  16. 1984.  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  filed  an  application  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  Section  3  of  the 
Natural  Gas  Act,  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA).  and  DOE  Delegation  Order 
No.  0204-111,*  to  remove  conditions 
placed  on  an  extension  of  the  import 
authorization  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  to 
authorize  changes  in  its  import  contract 
provisions  with  Pan-Alberta  Gas  Ltd. 
(Pan-Alberta),  and  to  extend  the 
duration  of  the  import  contract. 

In  orders  issued  January  11, 1980,*  and 
June  13. 1980,'  the  FERC  authorized 
Northwest  Alaskan  to  import  on  an 
average  annual  daily  basis  up  to  240,000 
Mcf  of  Canadian  natural  gas  from  Pan- 
Alberta  at  the  Canadian  border  near 
Kingsgate.  British  Columbia.  The  natural 
gas  is  immediately  sold  al  the  border  to 
Pacific  Interstate  Transmission 
Company  (PIT),  which  transmits  if  over 


'  On  February  15. 1984.  the  Secretary  of  Energy,  in 
Delegation  Order  0204-111.  delegated  the  authority 
to  the  Administrator  of  the  ERA  to  regulate  the 
importation  and  exportation  of  natural  gas  under 
Section  3  of  the  Natural  Gas  Act.  including  imports 
through  the  ANGTS.  (49  FR  6690.  February  22. 1984). 

'Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP78-123.  et  al.,  10  FERC  161.032. 

' Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP78-123.  et  ai,  11  FERC  161,279. 
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the  Western  Leg  of  the  prebuilt  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  and  then  over  other  pipelines 
for  sale  to  Southern  California  Gas 
Company  (SoCai). 

In  1980,  the  FERC  approved  the 
imports  through  October  31. 1988. 
However,  on  December  15. 1983.*  the 
FERC  extended  the  import  authorization 
through  October  31, 1992,  to  correspond 
to  an  export  authorization  to  Pan- 
Alberta  by  the  National  Energy  Board 
(NEB)  of  Canada.  The  FERC  conditioned 
its  extension  by  requiring  Northwest 
Alaskan  to  (1)  renegotiate  its  Western 
Contract  with  Pan-Alberta  and  its 
purchase  agreement  with  PIT  to  provide 
for  market-responsive  prices  and 
volume  obligations.  (2]  submit  contract 
amendments  and  necessary  tariff 
changes,  and  (3)  obtain  regulatory 
approval  from  the  ERA,  FERC  and  NEB. 

Northwest  Alaskan  states  in  its 
application  that  the  first  two  conditions 
have  been  met  by  its  instant  filing  and 
that  regulatory  approval  by  the  ERA, 
FERC.  and  NEB  will  satisfy  the  third 
condition.  The  NEB  subsequently 
approved  the  new  pricing  and  volume 
provisions. 

The  terms  of  the  original  contract 
between  Pan-Alberta  and  Northwest 
Alaskan  called  for  delivery  on  an 
average  daily  basis  of  up  to  240,000  Mcf 
of  natural  gas  over  the  Western  Leg 
through  1988  at  the  Canadian  border 
price.  Northwest  Alaskan  was  required 
to  take  and  pay  for  a  minimum  of  50 
percent  of  the  authorized  imported 
volumes  on  a  daily  basis  and  to  take 
and  pay  for  a  varying  amount  on  an 
annual  basis,  about  85  percent  in 
contract  year  1984-85.*  These  terms 
were  reflected  in  Northwest  Alaskan's 
contract  with  PIT. 

The  amendment  agreed  to  by 
Northwest  Alaskan  and  Pan-Alberta  on 
November  1, 1984,  establishes  a  rate 
structure  comprised  of  a  demand  and  a 
commodity  component.  The  demand 
component  consists  of  a  combination  of 
(1)  administrative  costs  incurred  by  Pan- 
Alberta  in  connection  with  securing  the 
gas  and  arranging  transportation  and 
sale  of  the  gas  from  the  Province  of 
Alberta;  (2)  the  cost  of  transporting  the 
volumes  resold  to  PIT  through  Zones  7 
and  8  of  the  ANGTS  prebuilt  facilities  of 
Foothills  Pipe  Lines  (Yukon)  Ltd. 
(Foothills):  (3)  the  cost  of  gathering  and 
transporting  volumes  ultimately  resold 
to  PIT  through  the  facilities  of  NOVA. 


*  Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP78-123-021.  el  ol..  25  FERC  1|61.384. 

'  Northwest  Alaskan  and  Pan- Alberta 
renegotiated  a  temporary  take-and-pay  reduction  lo 
40  percent  during  contract  year  1983-84  which 
expired  on  November  1, 1984. 


AN  ALBERTA  CORPORATION 
(NOVA);  and  (4)  the  administrative 
costs  incurred  by  Northwest  Alaskan  for 
purchase  and  resale  of  the  gas  at  the 
U.S.-Canadian  border.  The  demand 
charge  is  currently  projected  to  be  $4 
million  per  month. 

The  demand  charge  would  be 
redetermined  every  six  months  on 
January  1  and  July  1,  provided  that  all 
Canadian-incurred  costs  have  been 
reviewed  and  found  acceptable  by  the 
NEB.  If  actual  costs  differ  from  those 
used  to  compute  the  demand  charge, 
any  overcharges  or  undercharges  would 
be  determined  and  applied  to  the  six- 
month  period  following  the 
redetermination.  PIT  would  have  the 
right  to  audit  the  charges.  The  Foothills 
and  NOVA  charges  would  be  subject  to 
renegotiation  if  they  are  substantially 
increased  for  reasons  including  cost 
allocation,  major  expansion,  or  rate 
design. 

The  commodity  charge,  also  subject  to 
recalculation  every  six  months,  would 
be  a  price  at  the  U.S.-Canadian  border 
based  on  a  formula  which  takes  into 
consideration  changes  in  the  recent  cost 
of  all  other  gas  supplies  purchased  by 
SoCal  or  its  affiliates  for  resale  in  the 
Southern  California  gas  market.  Pan- 
Alberta  would  have  the  right  to  verify 
this  calculation.  This  would  be.  in  effect, 
the  price  the  Alberta  producers  receive 
for  the  gas.  to  which  transportation 
charges  to  the  border  and  through  the 
PIT  system  be  added. 

The  commodity  charge  will  initially  be 
established  at  $2.40  (U.S.)  per  MMBtu. 
The  amendment  also  establishes  an 
incentive  price  of  $2.30  (U.S.)  per 
MMBtu  for  volumes  purchased  per  year 
in  excess  of  85  percent  but  not 
exceeding  100  percent  of  the  contract 
volume.  The  incentive  rate  will  be 
renegotiated  at  the  same  time  the  base 
commodity  rate  is  redetermined. 

The  amendment  further  provides  for  a 
reduction  in  the  minimum  daily  and 
annual  volume  purchase  obligation  from 
85  percent  of  contract  volume  to  a  60 
percent  take-a/7£/-pay  requirement  daily 
and  yearly.  There  is  no  take-or-pay 
requirement. 

Northwest  Alaskan  requests  that  the 
ERA  remove  the  conditions  imposed  by 
the  FERC  on  the  four-year  authorization 
extension  to  1992.  In  addition,  the 
applicant  requests  extension  of  the 
authorization  to  October  31.  2001,  to 
correspond  to  the  term  of  its  purchase 
contract  with  Pan-Alberta. 
Alternatively,  Northwest  Alaskan 
requests  the  ERA  to  extend  the 
authorization  through  October  31, 1996, 
to  correspond  to  the  export 
authorizaiton  currently  being  sought  by 


Pan-Alberta  from  the  NEB.  The  contract 
specifies  that  approval  of  these 
provisions,  including  the  time  extension, 
by  all  regulatory  agencies  would  prevent 
the  immediate  increase  in  transportation 
charges  to  cover  accelerated 
depreciation  of  the  Foothills  pipeline 
that  would  otherwise  occur. 

Northwest  Alaskan  requests  that  the 
amendments  be  approved  effective 
November  1, 1984.  According  to  the 
contract,  all  final,  non-appealable 
governmental  approvals  must  be 
obtained  by  February  15, 1985,  or  either 
party  may  terminate  the  contract  and 
the  Foothills'  accelerated  depreciation 
would  begin. 

II.  Interventions  and  Procedural  Motions 

On  October  23, 1984,  the  ERA  issued  a 
notice  of  Northwest  Alaskan's 
application,  inviting  protests  or  motions 
to  intervene,  which  were  to  be  filed  by 
November  26, 1984.« 

The  ERA  received  13  timely  motions 
to  inter\en  and  one  notice  of 
intervention.  It  received  one  late  notice 
of  intervention  from  the  Railroad 
Commission  of  Texas  which  was  filed 
on  November  28, 1984,  and  one  late 
motion  to  inter\ene  from  the  State  of 
New  Mexico  on  December  11. 1984. 
There  was  no  opposition  to  any  of  the 
motions  for  intervention.  Further,  with 
regard  to  the  late  notice  and  motion  of 
intervention,  no  delay  to  the  proceeding 
or  prejudice  to  any  party  will  result  from 
the  interventions  being  granted. 
Accordingly,  the  late  filings  are 
accepted  and  this  order  grants  all 
motions  and  notices  to  intervene.' 

El  Paso  Natural  Gas  Company's  (El 
Paso)  motion  to  intervene  requests  that 
the  ERA  reject  Northwest  Alaskan's 
proposal  as  noncompetitive. 
Alternatively,  El  Paso  requests  that 
there  be  a  trial-type  hearing  to 
determine  the  effects  that  Northwest 
Alaskan's  proposed  import  arrangement 
will  have  on  natural  gas  consumers  and 
suppliers  of  domestic  natural  gas 
consumed  in  California.  El  Paso  argues 
that  Northwest  Alaskan  should  be 


•  49  FR  43091.  October  28, 1984. 

'  Intervenors  are:  El  Paso  Natural  Gat  Company, 
ARCO  Oil  and  Gas  Company,  the  Independent 
Petroleum  Association  of  New  Mexico.  U.S. 
Represf  ntative  Bill  Richardson  (New  Mexico). 
Public  Utilities  Commission  of  the  State  of 
California.  Reult  Resources.  Inc..  Pacific  Lighting 
Gas  Supply  Company  with  Southern  California  Gas 
Company.  Pacific  Interstate  Transmission 
Company.  Transweslem  Pipeline  Company.  EOC 
Company  (Southwest  Gas  Corporation.  Arizona 
Pacific  Service  Company,  Gas  Company  of  New 
Mexico,  and  Southern  Union  Gas  Company. 
Panhandle  Eastern  Pipe  Line  Company.  Foothills 
Pipe  Lines  (Yukon)  Ltd..  Pan-Alberta  Gas  Ltd.. 
Apache  Corporation,  the  Railroad  Commission  of 
Texas,  and  the  State  of  New  Mexico. 
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required  to  renego^ate  the  contract  to 
establish  more  coripetitive  terms.  EI 
Paso  states  that  it  Would  not  object  to  a 
contract  provision  Idesigned  to  ensure 
that  the  minimum  ifevenue  requirements 
of  the  ANGTS  prebnild  are  met.  which 
El  Paso  estimates  to  be  a  take-and-pay 
level  of  about  50  parr.ent  at  the 
Canadian  border  rather  than  the  60 
percent  contained  m  the  contract. 

El  Paso's  objection  hinges  on  the 
differences  in  computation  of  demand 
and  commodity  coats  by  Pan-Alberta 
and  by  El  Paso.  According  to  El  Paso, 
the  Pan-Alberfa  delrand  charge, 
reflected  in  PIT's  r^tes,  contains  all  of 
the  fixed  costs  of  gathering,  processing 
and  transporting  Pain-Alberta  gas  from 
the  wellhead  in  Catada  to  the  Canadian 
border,  as  well  as  at  least  some  of  the 
fuel  and  product  losses  incurred  in 
Canada.  El  Paso  contends  that  its 
demand  charge,  by  contrast,  reflects 
only  35.6  percent  of]  its  fixed  costs;  the 
remaining  64.4  percent  of  its  fixed  costs 
(including  all  of  thejcosts  associated 
with  El  Paso's  gathering  and  processing 
facilities  and  all  ret|uTi  on  equity 
investment  and  related  taxes)  as  well  as 
all  of  its  variable  costs  are  assigned  to 
El  Paso's  commodity  charge. 

According  to  El  Pfaso,  the  result  is  an 
estimated  annual  demand  charge  at  the 
California  border  atjfuil  contract 
entitlement  for  Pan-Alberta  gas  of  $2.11 
per  Mcf  for  SoCal,  the  ultimate  buyer. 
This,  according  to  El  Paso,  compares  to 
its  own  annual  demand  charge  at  full 
contract  enfitlemeni  of  only  $0.14  per 
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PITs.  Because  of  fh^  different 

calculation  of  the  demand  and 
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concerned  that  it  may  lose  sales  to 

SoCal. 

The  EOC  Companies  (Southwest  Gas 
Corporation,  Arizona  Pacific  Service 
Company,  Gas  Comjiany  of  New- 
Mexico,  and  Southern  Union  Gas 
Company)  also  exprjss  concern  about 
any  such  loss  of  sales  by  El  Paso  and 
the  potential  advers(»  effect  it  would 
have  on  their  billingl  from  El  Paso  and 
request  a  trial-type  ijearing. 

The  concern  about  loss  of  sales  arises 
from  an  ongoing  "seijuential  purchasing" 
study  of  "avoidable  :osts"  by  the  Public 


Utilities  Commissior 
California  (CPUC)  tc 


of  the  State  of 
determine  the 


quantities  of  gas  which  should  be  taken 
from  each  supplier  to  keep  overall  costs 
to  California  consumers  as  low  as 
possible.  One  of  the  alternatives  in  this 
study  is  a  proposal  by  SoCal  that  only 
the  commodity  rate  be  considered  when 
purchasing  gas  because  a  distributor  is 
obligated  to  pay  the  demand  rate 
regardless  of  the  amount  of  gas 
purchased  from  a  supplier.  If  commodity 
rates  only  were  compared,  PIT  would 
have  a  competitive  advantage  because 
its  commodity  rate  is  lower  than  El 
Paso's  despite  the  fact  that  its  total 
average  price  is  higher.  El  Paso  alleges 
that  SoCal  testimony  at  CPUC  hearings 
on  the  purchase  sequence  proposals 
indicates  that  this  type  of  incremental 
pricing  is  "a  fundamental  (albeit 
unstated)  condition  of  the  New  Pan- 
Alberta  contract"  and  that  without  it  the 
contract  might  well  be  voided  in 
Canada. 

With  regard  to  the  60  percent  take- 
and-pay  provision.  El  Paso  states  it  is 
not  unmindful  of  the  special  status 
which  is  accorded  to  the  ANGTS 
prebuilt  project  in  U.S.-Canadian  energy 
relations,  and  would  accept  a  provision 
which  required  a  minimum  level  of 
throughput  to  guarantee  the  prebuilt 
project  sponsors  the  recovery  of  their 
investment  plus  a  reasonable  return.  El 
Paso  admits  that  it  does  not  know  what 
level  that  might  be,  but  contends  that  a 
50  percent  throughput  at  the  Canadian 
border  would  approximate  the  revenues 
which  Canada  would  receive  for  an 
equivalent  volume  of  Pan-Alberta  gas 
priced  in  accordance  with  the  Canadian 
Volume  Related  Incentive  Pricing  (VRIP) 
program.  In  El  Paso's  view,  the  burden 
should  be  placed  on  the  prebuild  project 
proponents  to  justify  any  take-and-pay 
or  other  minimum  throughput  condition 
which  requires  takes  in  excess  of  50 
percent  of  the  total  contract  volume  as 
measured  at  the  Canadian  border. 

In  calling  for  a  trial-type  hearing.  El 
Paso  also  questions  the  savings  to 
California  consumers  represented  by  the 
renegotiated  contract.  The  basis  for  the 
savings,  according  to  SoCal  testimony  in 
a  CPUC  rate  case  as  reported  by  El 
Paso,  is  the  return  to  an  85  percent  level 
from  the  40  percent  level  that 
temporarily  prevailed.  El  Paso  points 
instead  to  Pan-Alberta  testimony  on 
enhanced  economic  benefits  to  Canada 
before  the  NEB  on  the  renegotiated 
contract  that  was  based  on  a  continued 
40  percent  take-and-pay  requirement. 
This  indicates  to  El  Paso  that  the 
supplier  did  not  contemplate  a  return  to 
an  85  percent  level. 

Finally.  El  Paso  urges  the  ERA  to 
reject  the  renegotiated  contract  as  not  in 
the  public  interest,  without  prejudice  to 
the  contracting  parties  reaching 


agreement  among  themselves  and 
submitting  for  approval  new  import 
contract  terms  which  "will  permit  a  fair, 
'apples  and  apples,*  comparison 
between  the  costs  of  Pan-AIberIa  gas, 
on  the  one  hand,  and  the  cost  of 
available  domestic  supplies  on  the 
other." 

The  motion  to  intervene  filed  by  the 
ARCO  Oil  and  Gas  Company  (ARCO).  a 
division  of  Atlantic  Richfield  Company, 
states  its  opposition  to  Northwest 
Alaskan's  application  and  expresses 
support  for  El  Paso's  request  that  the 
ERA  hold  a  trial-type  hearing  on  the 
Northwest  Alaskan  application. 
As  a  producer  of  natural  gas,  a 
substantial  portion  of  which  is  sold  to  El 
Paso  and  to  Transwestcm  Pipeline 
Company  (Transwesfern)  which  also 
sells  to  SoCal.  ARCO  states  that  El  Paso 
and  Transwestem  have  reduced 
purchases  from  ARCO  because  their 
California  customers,  including  SoCal, 
have  reduced  purchases  of  domestic  gas 
in  order  to  take  minimum  contract 
quantities  of  gas  inported  from  Canada. 
ARCO  indicates  that  the  average  cost  of 
gas  delivered  by  PIT  to  SoCal,  which  it 
understands  to  range  from  about  $4.90  to 
S6.09  MMBtu,  depending  on  the  load 
factor,  is  substantially  higher  than  the 
delivered  cost  of  domestic  gas  sold  by  El 
Paso  to  SoCal  at  about  $3.60  to  $3.70  per 
MMBtu.  ARCO  contends  that,  under 
purchase  proposals  made  by  SoCal  to 
the  CPUC,  imported  gas  may  continue  to 
be  taken  by  SoCal  at  higher  load  factors 
than  domestic  gas.  despite  the  higher 
cost. 

For  the.se  reasons,  ARCO  believes 
that  Northwest  Alaskan's  proposed 
import  arrangements  may  be 
inconsistent  with  import  policy  which 
ARCO  asserts  requires  that  imported 
gas  be  market-competitive  with 
domestic  gas.  In  addition,  ARCO 
believes  favoring  more  expensive 
imported  supplies  over  less  expensive 
domestic  supplies  is  "patently  contrary 
to  the  public  interest." 

The  Independent  Petroleum 
Association  of  New  Mexico  (IPANM), 
U.S.  Representative  Bill  Richardson 
(New  Mexico),  the  Apache  Corporation 
(Apache),  the  Railroad  Commission  of 
Texas,  Rault  Resources,  Inc.  (Raull),  and 
the  State  of  New  Mexico  each  noticed  or 
moved  to  intervene  in  opposition  to 
Northwest  Alaskan's  application  and. 
except  for  the  State  of  New  Mexico, 
each  requested  a  trial-type  hearing. 
Each  of  these  nearly  identical 
interventions  echoes  the  concern  of 
ARCO  that,  as  a  result  of  approval  of 
this  application.  El  Paso  and 
Transwestem  will  buy  less  gas  from 
domestic  producers  than  thev  are  able 
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to  furnish.  In  most  cases  they  contend 
that  El  Paso  or  Transwestem  are  the 
only  markets  for  their  gas. 

On  the  other  hand,  the  CPUC's  notice 
of  intervention  supports  Northwest 
Alaskan's  application  as  do  the  motions 
to  intervene  of  Panhandle  Eastern  Pipe 
Line  Company,  Pan-Alberta  Gas  Ltd.. 
and  Foothills  Pipe  Lines  (Yukon)  Ltd. 
The  CPUC  supports  the  renegotiated 
arrangement  as  providing  for  a  long- 
term  source  of  gas  for  the  California 
market  which  is  secure  in  terms  of 
dedicated  reserves  and  is  "price 
controlled"  so  as  to  be  responsive  to 
market  conditions  in  Southern 
California.  The  CPUC  asserts  that  the 
new  provisions  will  result  in  the  per-unit 
cost  of  Alberta  gas  at  85  percent  load 
factor  dropping  from  approximately 
$4.00  to  about  $3.00  per  MMBtu  at  the 
U.S.  border. 

The  CPUC  recognizes  that  the 
substantial  flxed  costs  associated  with 
the  Western  Leg  of  the  ANGTS  have 
and  will  continue  to  make  Alberta  gas 
relatively  expensive  for  California 
consumers.  The  CPUC  states,  however, 
that  the  price  reductions  and  controls 
available  through  these  renegotiated 
arrangements  are  substantial 
improvements  over  the  existing  import 
arrangements. 

The  CPUC  contends  that  Northwest 
Alaskan's  proposed  arrangement  is  in 
compliance  with  the  U.S.  Secretary  of 
Energy's  policy  guidelines  and  should  be 
implemented  as  soon  as  possible.  The 
CPUC  states  that  under  the  current  gas 
sequencing  policy  practiced  in 
California,  the  gas  imported  under  this 
proposal  will  be  price  competitive.  The 
CPUC  maintains  that  the  price  indexing 
provisions  ensure  that  the  arrangement 
will  remain  competitive.  Finally,  the 
CPUC  states  that  it  supports  the 
extension  of  the  authorization  sought  by 
Northwest  Alaskan  in  order  that  the 
long-term  benefits  of  this  agreement 
may  be  obtained  ty  Southern  California 
gas  consumers.  The  other  interveners  in 
support  of  the  agreement  generally 
advance  the  same  views, 

in.  Response  to  the  Comments  and 
Motions 

El  Paso's  first  concern  is  that 
Northwest  Alaskan's,  and  hence  PIT's. 
demand-commodity  pricing  structure  is 
discriminatory.  El  Paso  is  concerned 
that  the  demand  charge  contains  fixed 
costs  which  in  El  Paso's  case  are 
assigned  to  the  commodity  charge. 

The  allocation  of  costs  between  the 
demand  and  commodity  components  in 
Northwest  Alaskan's  tariff  is  being 
addressed  in  an  ongoing  rate  proceeding 
before  the  FERC  in  which  EI  Paso  is 


participating.^  The  FERC  rate 
proceeding  is  the  appropriate  forum 
before  which  to  address  and  resolve  this 
issue.  Furthermore,  if  El  Paso  wishes  to 
have  its  own  demand-commodity  rate 
structure  revised  to  minimize  alleged 
marketing  inequities  relating  to 
Northwest  Alaskan's  tariff,  the  FERC  is 
the  appropriate  regulatory  forum  for  this 
issue  as  well. 

El  Paso  also  has  expressed  concern 
that  the  sequencing  policies  based  on 
commodity  charges  being  considered  by 
the  CPUC,  if  adopted,  witl  have  the 
unfair  result  for  greater  takes  of 
Canadian  gas  which  has  a  higher 
average  cost  although  a  lower 
commodity  rate  than  El  Paso's  gas.  The 
issue  of  sequencing  of  takes  in 
California  is  also  a  matter  outside  the 
ERA'S  jurisdiction.  The  appropriate 
forum  for  El  Paso  to  address  this  issue  is 
before  the  CPUC  in  its  present 
proceeding.'  The  CPUC  is  in  the  best 
position  to  make  decisions  in  the 
interest  of  the  California  consumer  on 
this  matter  and  has  indicated  in  its 
notice  of  intervention  that  it  is  aware  of 
the  cost  of  Canadian  gas  in  relation  to 
other  available  supplies. 

The  other  issue  raised  by  EL  Paso  is 
that  Northwest  Alaskan's  arrangement 
provides  for  the  establishment  of  a  60 
percent  take-and-pay  level  rather  than 
the  50  percent  level  suggested  by  El 
Paso.  While  El  Paso  believes  the 
proposed  level  is  higher  than  necessary 
to  recover  fixed  costs  of  the  ANGTS 
prebuild,  this  was  a  matter  negotiated 
between  the  buyer  and  seller  and  may 
be  related  to  a  number  of  other  factors 
or  trade-offs  beyond  fixed  costs 
recovery.  The  60  percent  minimum 
certainly  represents  an  improvement 
over  the  prior  take-and-pay  level  of  85 
percent.  Although  EL  Paso  may  doubt 
that  the  85  percent  take-and-pay  would 
actually  have  been  required  without  the 
renegotiated  contract,  it  is  highly 
conjectural  as  to  how  that  rate  might 
otherwise  have  been  modified. 

Both  of  El  Paso's  motions  are  denied. 
The  request  for  hearing  is  denied  on  the 
grounds  that  El  Paso  failed  to 
demonstrate  that  there  is  a  relevant  and 
material  factual  issue  genuinely  in 
dispute  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. '"  All  the  requests  by  other 


•  Morthitesl  Alaskan  Pipeline  Company.  Docket 
No.  RP85-5-000. 

•  Southern  California  Gas  Company  and  Pacifii 
Lighting  Cas  Supply  Company.  Applicntion  84-0{>- 
22  (September  10. 1984). 
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interveners  for  a  trial-type  hearing  are 
denied  on  the  same  grounds.  Northwest 
Alaskan  agrees  with  El  Paso  that  the 
average  delivered  price  of  the  Canadian 
gas  to  SoCal  is  higher  than  the  delivered 
price  of  gas  supplied  by  other  pipelines. 
There  is  no  apparent  disagreement  on 
the  cost  of  the  gas  at  the  California 
border.  There  also  is  no  dispute  of  fact 
concerning  the  other  provisions  of  the 
contract  such  as  the  existence  of  the 
two-part  tariff  or  the  60  percent  take- 
and-pay  provision.  The  disagreement 
that  does  exist  pertains  to  the 
appropriateness  of  the  provisions  and 
their  possible  effect,  and  to  application 
of  policy  to  those  facts,  which  are 
matters  of  judgement,  not  fact. 
Furthermore,  most  of  the  concerns 
raised  are  matters  either  beyond  the 
ERA'S  jurisdicMon  or  more  appropriately 
the  jurisdiction  of  other  regulatory 
authorities.  The  El  Paso  motion  that  this 
agency  summarily  reject  the 
arrangement  as  non-competitive  based 
on  issues  more  appropriately  within  the 
jurisdiction  of  other  agencies  is  also 
denied  for  these  reasons. 

The  issues  raised  by  ARCO,  IPANM. 
U.S.  Representative  Bill  Richardson, 
Apache.  Rault.  the  Railroad  Commission 
of  Texas,  and  the  State  of  New  Mexico 
concern  the  possibility  that  domestic  gas 
produced  in  the  Southwest  will  be 
displaced  and  shut-in  if  Northwest 
Alaskan's  proposed  arrangement  is 
approved.  The  concerns  raised  by 
ARCO  and  others  that  SoCal  may 
purchase  higher  priced  Canadian  gas 
rather  than  lower  priced  gas  from  El 
Paso  and  Transwestem  as  a  result  of 
Northwest  Alaskan's  demand- 
commodity  rate  structure  and  of  the 
CPUC's  proposed  gas  sequencing 
policies  have  been  addressed  in  part 
above  in  the  discussion  of  El  Paso's  very 
similar  concerns. 

The  issue  raised  by  the  domestic 
producers  and  their  representatives 
reflect  legitimate  concerns  that  their 
ability  to  market  their  gas  may  be 
impaired  by  this  arrangement.  Yet 
rejection  of  Northwest  Alaskan's 
proposal  does  not  appear  to  solve  the 
problems  faced  by  these  producers. 
None  of  the  inter\-enors  identify  the 
price  of  gas  not  taken  by  El  Paso  or 
Transwestem.  However.  Rault  stated 
that  "many  wells  are  shut  in.  Many  were 
drilled  with  high-cost  dollars  and  cannot 
now  find  low-priced  markets — (much 
less  the  'Section  107'  tight  gas  prices  that 
were  'promised'  and  "lured"  them  info 
being)."  This  indicates  that  takes  from 
domestic  producers  may  be  influenced 
by  the  price  they  charge  as  much  as  by 
factors  relating  to  this  Canadian  gas 
import.  The  fact  that  takes  of  Canadian 
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gas  dropped  as  wall  during  contract 
years  1983-84  and|l984-85  indicates  that 
El  Paso  reduction  tn  takes  from  its 
domestic  producers  was  not  solely  due 
to  Northwest  Alaskan's  imports,  but 
was  also  the  result  of  market  forces.  The 
reduction  of  Northjwest-Alaskan's  take- 
and-pay  obligatioi^s  from  85  to  60 
percent  under  thislarrangement  presents 
an  opportunity  for  El  Paso  to  sell 
additional  supplied  of  gas  to  SoCal. 

Furthermore,  SoCal  indicates  in  its 
answer  to  El  Paso  that  the  producers' 
concerns  may  be  exaggerated.  SoCal 
contends  it  expect!  to  take  more  than 
the  amount  El  Paso  has  presently 
dedicated  to  the  Southern  California 
•  market.  In  additior ,  numbers  supplied 
by  El  Paso  indicate  that  the  PIT  contract 
volumes  represent  less  than  10  percent 
of  SoCal's  total  supply.  Hence  the 
signiRcance  of  the  Canadian  supply  is 
limited  with  respect  to  El  Paso  and  its 
producers. 

We  note  that  theiCPUC  has  endorsed 
this  application  on  the  grounds  that  the 
arrangement  is  competitive,  and  cites 
the  future  need  for  khe  Canadian  gas  in 
California.  In  contrast,  not  a  single 
intervener  claimed  that  there  is  no  need 
for  this  Canadian  gps.  These  contract 
amendments,  by  roiucing  the  Canadian 
take-and-pay  requirement  as  well  as 
reducing  the  price  if  the  supply  and 
providing  for  price  adjustments  to 
respond  to  market  Changes,  give  greater 
flexibility  to  the  State  of  California  and 
to  SoCal  in  determining  which  gas 
purchases  are  most  equitable  and 
economical  to  Califomia  consumers. 
The  concerns  expressed  by  producers 
about  current  sales  to  El  Paso  and 
Transwestem  are  contractual  matters 
better  resolved  by  commercial  parties, 
or  alternatively  are  the  jurisdiction  of 
other  regulatory  au  horities.  in  this  case 
the  FERC  and  the  CPUC. 

rV.  ANGTA  Jurisdiction 

On  February  15, 1984,  the  Secretary  of 
Energy,  in  Delegation  Order  0204-111. 
delegated  to  the  ERJA  Administrator 
authority  under  Sedtion  3  of  the  Natural 
Gas  Act  to  regulate]  the  importation  of 
natural  gas  in  connection  with  the 
construction  and  oderation  of  the 
ANGTS.  This  jurisdiction  had  previously 
been  delegated  to  the  FERC. 

The  FERC  has  de  ermined  in  a  series 
of  orders,"  including  the  previously 


"  See.  e.g.,  the  orders  issued  on  fanuary  U.  1980 
(10  FERC  1  61.032  al  pp.  a&.079  and  61.087).  April  2a 
1980  (11  FERC  1  81.088  at  pp.  61.138  and  81.191). 
October  1.  1981  (17  FERq^  81.001  at  pp.  61.002  and 
61.004)  and  August  10.  19»2  (20  FERC  1  81.197  al  pp. 
81.382  and  61.385).  See  alto  Midwestern  Cos 
Transmission  Co.  v.  F.E.I  -C.  569  F.2d  803.  814-616 
(D.C  Cir.  1978):  Iowa  Sta  e  Commerce  Commission 


cited  1980  authorizations  of  this  import 
and  the  subsequent  December  15, 1983, 
conditional  extension,  that  the 
importation  of  natural  gas  for 
transportation  through  the  pre-built 
facilities  of  the  ANGTS  is  related  to  the 
construction  and  initial  operation  of  the 
ANGTS  within  the  meaning  of  Section  9 
of  the  ANGTA. '» In  so  finding,  the  FERC 
reasoned  that: 

Inasmuch  as  the  Northern  Border  and 
Western  Leg  segments  of  the  ANGTS 
orignate  at  the  Canadian  border,  any  decision 
affecting  the  volumes  of  gas  transported 
through  the  'prebuilt'  segments  of  the 
ANGTS.  or  the  price  paid  by  consumers  of 
such  gas  (and  thereby,  its  marketability), 
could  have  an  impact  on  the  flnancial 
viability  of  those  segments,  which  in  turn 
could  have  an  impact  on  the  willingness  ot 
lenders  and  investors  to  finance  the  Alaskan 
segment.  Thus,  even  though  the  'prebuilt' 
sections  have  now  been  constructed  and 
have  gone  into  operation,  imports  of 
additional  volumes  of  Canadian  gas  through 
those  segments  are  clearly  related  to  the 
financial  viability  of  the  Alaskan  segment 
and  of  the  ANGTS  itself  as  a  coherent  system 
to  transport  gas  from  the  North  Slope  of 
Alaska  to  the  lower-48  states.'' 

This  reasoning  applies  with  equal 
validity  to  Northwest  Alaskan's  present 
request.  Northwest  Alaskan's 
application  is  related  to  the  construction 
and  initial  operation  of  ANGTS  within 
the  meaning  of  Section  9  of  ANGTA. 
Purusant  to  Section  9  of  ANGTA, 
Northwest  Alaskan's  application  was 
reviewed  expeditiously  and  this  final 
decision  on  the  application  took 
precedence  over  similar  import 
applications. 

V.  Decision 

Northwest  Alaskan's  application  has 
been  evaluated  to  determine  if  the 
arrangement  meets  the  public  interest 
requirement  of  Section  3  of  the  Natural 
Gas  Act.  Under  Section  3,  an  import  is 
to  be  authorized  unless  there  is  a  finding 
that  it  will  not  be  co-.sistent  with  the 
public  interest.  In  making  this  decision, 
the  Administrator  is  guided  by  the 
policy  relating  to  the  regulation  of 
natural  gas  imports  issued  by  the 
Secretary  of  Energy  on  February  15, 
1984." 


V.  Federal  Inspector.  730  F.2d  1566, 1571  (D.C.  CIr. 
1984). 

"15  U.S.C.  719g.  Section  9  of  ANGTA  provideB 

for  expeditious  review  of  any action  w)iich  is 

necessary  or  related  to  the  construction  and  initial 
operation  of  the  approved  transportation  system 

(ANGTSj and  "any  such  application  or 

request  shall  take  precedencee  over  any  similar 
application. . ." 

"Northwest  Alaskan  Pipeline  Company.  Docket 
Nos.  CP78-1 23-020  and  CP78-123-021,  25  FERC 
1  81.384  at  p.  61.843  (December  15. 1983). 

"49  FR  8684.  February  22. 1984. 


The  Secretary's  policy  sets  forth 
several  considerations  that  guide  this 
decision.  The  considerations  include 
competitiveness  of  the  supply  in  the 
markets  served,  the  need  for  the  gas, 
and  the  security  or  reliability  of  the 
supply.  Another  factor  which  strongly 
influences  this  decision,  and  which  is 
explicity  recognized  in  the  Secretary's 
policy,  is  the  special  circumstance 
underlying  the  transportation  system 
delivering  this  gas  to  market — the 
prebuilt  portions  of  the  ANGTS.  The 
policy  guidelines  recognize  that  there 
"may  be  unique  situations  involving 
extensions  or  modifications  of  existing 
gas  import  arrangements,  such  as  the 
prebuilt  portions  of  the  Alaska  Natural 
Gas  Transportation  System,  that  merit 
special  consideration."  This  import 
arrangement  is  just  such  a  case.  The 
assessment  of  this  application  therefore 
took  into  account  the  uniqueness  of  the 
prebuild  as  part  of  the  ANGTS,  and  the 
commitments  of  the  Canadian  and  U.S. 
Governments  to  the  ANGTS. 

Competitiveness  does  not  focus  on  a 
specific  price,  but  ratherr  is  a  funciton  of 
all  the  terms  of  a  contract  and  their 
interrelationship.  No  party  disagrees 
that  this  imported  gas,  on  average,  is  a 
high-cost  supply,  coming  as  it  does 
through  the  ANGTS  prebuild.  However, 
this  arrangement,  including  the  pricing 
aspects,  is  a  very  substantial 
improvement  over  the  previous  contract, 
with  significant  cost  and  competitive 
benefits  to  Southern  California  gas 
consumers. 

The  renegotiated  gas  sales  contract 
between  Northwest  Alaskan  and  Pan- 
Alberta  provides  for  a  substatially  more 
flexible  and  market-sensitive  import 
arrangement  than  currently  exists.  The 
contract  amendment  contains  reduced 
purchase  obligations,  a  fiexibile  pricing 
structure,  frequent  opportunities  for 
renegotiation,  and  volume-related  price 
incentives.  These  specific  features  of  the 
contract  should  assure  the  purchaser  of 
a  market-responsive  supply  of  natural 
gas  over  the  term  of  the  contract.  The 
new  arrangement  has  been  buyer-seller 
negotiated  and  is  endorsed  as 
competitive  by  the  State  of  California 
through  its  Public  Utilities  Commission. 
The  market  being  served  has  declared 
that  the  gas  is  competitive.  Thus,  it  is 
determined  that  the  renegotiated 
arrangement  is  much  more  competitive 
than  the  previous  arrangement. 

Northwest  Alaskan  asserted  in  its 
application  that  supply  deficiencies  are 
anticipated  in  PIT's  market  area  in  the 
late  1980's  and  that  the  gas  will  be 
marketable  throughout  the  life  of  the 
contract.  The  CPUC  has  stated  that  the 
gas  is  needed.  The  issue  of  need  for 
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these  volumes  of  gas  imported  by 
Northwest  Alaskan  has  not  been 
contested  by  any  party  to  this 
proceeding.  Thus,  the  agency  finds  that 
there  is  need  for  this  import. 

Natural  gas  from  Canada  has  been 
imported  into  a  wide  range  of  domestic 
markets  for  many  years  and  Canada  has 
demonstrated  its  reliability  as  a 
supplier.  The  issue  of  security  of 
reliability  of  supply  has  been 
uncontested  in  this  proceeding.  Because 
there  is  no  reason  to  question  whether 
Canadian  gas  suppliers  will  maintain 
their  historical  reliability  or  whether 
there  are  adequate  reser\'e8  supporting 
this  arrangement,  the  ERA  concludes 
that  reliability  of  supply  is  assured  for 
the  term  of  the  import  arrangement. 

Finally,  a  very  important 
consideration  in  this  proceeding  is  the 
unique  character  of  the  ANGTS  and  the 
relationship  of  the  prebuild  to  the 
ANGTS.  The  commitment  to  the  project 
is  evidenced  by  agreements  between  the 
U.S.  and  the  Canadian  Governments, 
legislation  by  the  U.S.  Congress,  and 
formal  support  given  to  the  project  by 
two  Presidents,  as  well  as  prior 
regulatory  decisions  by  agencies  of  the 
U.S.  Government.  Recent  actions  by  the 
Canadian  Government  and  the  FERC 
continue  to  recognize  this  commitment. 
In  announcing  the  approval  of  the 
renegotiated  contract  between 
Northwest  Alaskan  and  Pan-Alberta  on 
November  2. 1984,  the  Canadian  NEB 
exempted  this  import  arrangement  from 
compliance  with  its  export  policy 
guidelines  by  allowing  an  average 
export  price  below  the  Toronto 
wholesale  price.  On  July  30, 1984,  in 
Order  No.  380A,'*the  FERC  stated  that 
Order  No.  380  '*does  not  apply  to 
Northwest  Alaskan's  sales  tariffs,  and 
further  on  October  24, 1984,  in  Order  No. 
380C."  the  FERC  reiterated  that  Order 
No.  380  does  not  apply  to  the  minimum 
take  provisions  of  Northwest  Alaskan's 
tariffs. 

Northwest  Alaskan  requests  an 
extension  of  its  current  import  authority 
for  a  term  commensurate  with  the  term 
of  its  gas  sales  contract  with  Pan- 
Alberta  through  October  31,  2001,  or 
alternatively,  through  October  31,1996. 
consistent  with  the  extended  export 
authorization  requested  by  Pan-Alberta 
from  the  Canadian  NEB.  Extension  of 


"KERC  Statutes  and  ReguUtions.  I  3a.S84. 

"FERC  Statutes  and  Regulations.  1  30.571.  Order 
360  amended  the  FERC's  regulations  by  eliminating 
from  natural  gas  pipeline  tariffs  any  minimiun 
commodity  provisions  that  operate  to  recover 
variable  costs.  The  objectives  of  that  order  were  to 
increase  incentives  to  buy  lower  cost  gas.  increase 
rompetition  among  pipeline  supplies,  and  encouTBge 
contract  renegotiation. 

'  (-"ERC  Statutes  and  Regulations,  f  30.607 


the  contract  period  also  allows 
modification  of  financing  agreements  for 
the  Foothills'  portion  of  the  Canadian 
transportation  system  that  will  prevent 
an  increase  in  the  demand  charge  that 
would  otherwise  occUr.  Presently, 
depreciation  of  the  Foothills'  segment 
must  be  concluded  over  the  last  four 
years  of  authorized  importation  of 
natural  gas.  This  would  begin  in  the 
1984-85  contract  year  and  would  more 
than  double  the  Canadian  demand 
charge. 

Northwest  Alaskan  asserts  that  PIT 
and  its  customers 

*  *  '  have  bome  the  early  initial  costs  of 
transportation  of  Canadian  imports  through 
the  Western  Leg  of  the  prebuilt  ANGTS 
system,  and  should  therefore  also  receive  the 
benefits  that  will  accrue  to  them  from  the 
proposed  export  extension — an  additional 
secure  and  dependable  supply  of  Canadian 
gas  through  this  system  with  the  attendant 
lower  transportation  charges  resulting  from 
declining  depreciation  and  related  expenses. 

The  CPUC  supports  the  extension  so 
that  California  customers  will  receive 
these  benefits.  The  ERA  agrees  that  an 
extension  of  the  import  authority 
through  October  31.  2001.  will  provide 
additional  opportunities  for  cost  of 
service  reductions  on  the  Western  Leg 
delivery  system.  Further,  approval  of  the 
full  term  requested  is  consistent  with  the 
U.S.  Government's  commitment  to  the 
ANGTS. 

Mindff.i  of  these  commitments  and 
considerations,  and  with  the  awareness 
that  approval  of  the  present  application 
would  enhance  the  competitiveness  of 
the  gas  flowing  through  the  prebuild  and 
the  future  viability  of  the  prebuild.  the 
concerns  raised  by  the  parties  are  not 
compelling.  Under  this  amended 
arrangement,  the  price  of  gas  sold  by 
Canada  to  consumers  in  California  is 
substantially  less  than  in  the  previous 
arrangement.  The  volumes  of  Canadian 
gas  required  to  be  taken  are  also 
substantially  less.  Further,  the  new 
arrangement  allows  an  extended  period 
for  depreciation  of  the  Canadian 
segment  of  the  prebuild  and  offers  the 
opportunity  to  owners  and  operators  of 
the  U.S.  segment  of  the  Western  Leg  to 
seek  adjustments  that  would  reduce 
fixed  costs.  Finally,  the  arrangement 
provides  considerable  increased 
flexibility  to  adjust  price  and  other 
terms  in  response  to  market  changes 
and  is  endorsed  as  competitive  in  the 
California  market  by  the  CPUC.  the 
agency  charged  with  overseeing  and 
responding  to  the  interests  of  California 
in  these  matters. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  Northwest 
Alaskan's  import  arrangement  supports 


the  U.S.  commitment  to  the  ANGTS  and 
the  prebuild,  and  will  result  in  a  more 
competitive  and  market-sensitive  price 
for  Canadian  natural  gas  supplies  to 
SoCal.'*  Consequently,  approval  of 
Northwest  Alaskan's  application  is  not 
inconsistent  with  the  public  interest  and 
should  be  granted. 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  Section  9  of  the  Alaska  Natural 
Gas  Transportation  Act,  it  is  ordered 
that: 

A.  The  import  authorization 
previously  issued  by  the  Federal  Energy 
Regulatory  Commission  to  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan)  under  Docket  Nos.  CP7&-123, 
et  ai.  on  January  11, 1980  (10  FERC 

\  61.032),  and  Docket  Nos.  CP78-123.  et 
ai.  on  June  13. 1980  (11  FERC  \  61,279). 
as  amended  in  Docket  Nos.  CP7&-123- 
021.  et  al.,  on  December  15, 1983  (25 
FERC  H  61,384).  is  hereby  further 
amended  to  remove  the  conditions 
imposed  on  Northwest  Alaskan's 
current  authorization  and  thereby 
extend  the  term  of  its  authorization  from 
October  31. 1988.  to  October  31. 1992. 
and  to  extend  further  the  term  of  its 
authorization  from  October  31. 1992,  to 
October  31.  2001,  in  accordance  with  the 
pricing  and  other  provisions  established 
in  the  contract  submitted  as  part  of  its 
application. 

B.  The  effective  date  of  this  order  is 
November  1. 1984. 

C.  With  respect  to  the  natural  gas 
authorized  to  be  imported  by  this  order. 
Northwest  Alaskan  shall  file  with  the 
ERA  in  the  month  following  each 
calendar  quarter,  quarterly  reports 
showing,  by  month,  the  quantities  of 
imported  gas  resold  to  Pacific  Interstate 
Transmission  Company,  Inc.  (PIT),  and 
the  average  price,  on  an  MMBtu  basis, 
paid  by  PIT  for  both  the  demand  and 
commodity  components. 

D.  The  motions  and  notices  of 
intervention,  as  set  forth  in  this  Opinion 
and  Order,  are  hereby  granted,  subject 
to  such  rules  of  practice  and  procedures 
as  may  be  in  effect,  provided  that 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  motions  and  notices  of 
intervention  and  not  herein  specifically 


"Because  the  proposed  inportation  of  gat  will 
use  existing  pipeline  facilities.  DOE  has  determined 
that  granting  this  application  is  not  a  Federal  action 
significantly  affecting  the  quality  of  the  environment 
within  the  meaning  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  43212.  et seg]  and  therefor«  an 
environmental  impact  statement  or  environmental 
assessment  is  not  required. 
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denied,  and  that  fHe  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
because  of  any  orcjer  issued  in  these 
proceedings. 

Issued  in  Washing^n.  D.C..  on  December 
13. 1964. 

Raybum  Hanzlik, 

Administrator,  Econc  mic  Regulatory 

A  dministration. 

[FR  Doc  84-33280  Filfed  12-20-84;  8:45  am] 

■UJNQ  COOC  MSO-OI-H 


(Docket  Na  ERA-FQ-«4-026  (OFF  Case  No. 
65038-9261-20-24)) 

Acceptance  of  Petition  for  Exemption 
and  Availai)ility  of  Certification  by  OLS 
Energy-Chino 

AGENCY:  Economic  tlegulatory 
Administration,  Enijrgy. 
ACTION:  Notice. 


SUKNIAIIY:  On  November  26. 1984,  OLS 
Energy-Chino  (OLS)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
California  Correctional  Institute  for  Men 
(CIM),  Chino.  California,  from  the 
prohibitions  of  Titld  II  of  the  Powerplant 
and  Industrial  Fuel  Use  of  1978  (42 
U.S.C.  8301  et  seq.)  I  FUA"  or  "the 
Act").  Title  U  of  FU^  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  sou^e  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procediires  for  petitioning 
for  exemptions  froni  the  prohibitions  of 
Title  II  of  PUA  are  ffaund  in  10  CFR  Parts 
500,  501.  and  503.  Filial  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25.  ^982  (47  FR  29209, 
July  6. 1982).  and  ari  found  at  10  CFR 
503.37.  1 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  an 
approximately  26.4  l/IW  (net)  combined 
cycle  cogeneration  facility  consisting  of: 
(1)  A  gas  turbine  generator.  (2)  a  waste 
heat  recovery  steam  generator,  and  (3)  a 
steam  extraction  tuifbine  generator.  The 
plant  will  bum  natural  gas  primarily, 
with  a  distillate  grade  fuel  as  a  back-up. 
It  is  expected  that  oVer  90  percent  of  the 
net  annual  electric  power  produced  by 
the  cogenerator  will  be  sold  to  Southern 
California  Edison  (SCE),  making  the  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  produce  approjamately  14,200  lbs. 


of  steam  per  hour  which  will  supply 
CIM's  heating  and  process  steam  needs. 
OLS  will  operate  the  facility. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

SUPPtEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
ft-om  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  February  4. 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Docket  No.  EFA-FC-84-026  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073L, 
Washington,  D.C.  20585,  Phone  (202) 
252-1774 
Steven  Ferguson,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6A-113. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-6947 
SUPPLEMENTARY  INFORMATION:  OLS 
proposes  to  install  a  cogeneration 
system  at  CIM,  Chino.  California,  which 


will:  (1)  Generate  electrical  power  for 
sale  to  SCE,  and  (2)  produce  steam  to 
meet  the  Institution's  heating  and 
process  steam  requirements.  The 
proposed  cogeneration  system  will  be 
Operated  by  OLS.  The  system  will 
consist  of  a  gas  turbine  generator  whic 
will  produce  electric  power,  a  waste 
heat  recovery  system,  and  an  extraction 
steam  turbine  which  will  produce  steam 
and  additional  electric  power. 

The  cogaeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
S  503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  OLS  has  certified  to  ERA 
that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  S  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  OLS  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOEs  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
ESI  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 
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The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
OLS  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.,  on  December 
14. 1984. 
Robert  L.  Davies, 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  84-33285  Filed  12-20-84;  8:45  am) 
MLUNQ  COOe  S4SO-01-M 


((OfC  Case  No.  65036-9252-21-22)  Docket 
No.  ERA-FC-64-017] 

Order  Granting  Northern  California 
Power  Agency,  LodI  Peaking  Facility, 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice. 

summary:  On  July  30, 1984,  the  Northern 
California  Power  Agency,  Lodi  Peaking 
Facility  (NCPA  Lodi]  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  proposed 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which;  (1)  Prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

NCPA  Lodi  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
turbine  installation  consisting  of  one 
25.8  MW  combustion  turbine-generator 
system  and  appurtenant  equipment  with 
a  maximum  heat  input  rate  of  323 
million  Btu  per  hour.  The  proposed  unit 
is  to  be  installed  at  the  NCPA  Lodi 
facility  in  Lodi,  California.  The 
powerplant  will  be  capable  of  burning 
natural  gas  and  petroleum. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  NCPA  Lodi  a 


permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  combustion  turbine 
generator  at  the  facility  in  Lodi, 
California. 
The  basis  for  ERA's  order  is  provided 

in  the  SUPPLEMENTARY  INFORMATION 

section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  February 
19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073L. 
Washington,  D.C.  20585,  Phone  (202) 
252-6002 
Steven  E.  Ferguson,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-6947 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at  the  Department  of  Energy,  Freedom  of 
Information  Readng  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:00  p.m. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  NCPA  Lodi  had 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  its  proposed  Lodi, 
California  facility's  simple-cycle 
combustion  turbine  installation. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  unit,  in  the  Federal  Register  on 
September  10, 1984  (49  FR  35551), 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  NCPA 
Lodi's  petition  to  the  Environmental 
Protection  Agency  for  its  comments. 
During  that  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  October  25, 1984. 
No  comments  were  received  and  no 
hearing  was  requested. 

NCPA  Lodi  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 


powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12  calendar  month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

NCPA  Lodi  certified  that  the  net 
design  of  the  powerplant  is  24.7 
megawatts  and  that  the  maximum 
generation  that  will  be  allowed  during 
any  12-month  period  for  the  combustion 
turbine  is  the  design  capacity  times 
1,500  hours  or  37,125  megawatt-hours, 
constituting  a  "peakload  powerplant" 
operation  within  the  definition. 

NCPA  Lodi  has  also  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

As  ERA  detemined  that  no  alternate 
fuels  are  presently  available  for  use  in 
the  proposed  unit,  ERA  has  waived  the 
requirement  of  10  CFR  503.41{a)(2)(ii)  for 
submission  of  a  certification  by  the 
Administrator  of  the  Environmental 
Protection  Agency  or  the  director  of  the 
appropriate  state  air  pollution  control 
agency  that  the  use  by  the  powerplant  of 
any  available  alternate  fuels  as  a 
primary  energy  source  will  cause  or 
contribute  to  a  concentration  in  an  air 
quality  control  region  or  any  area  within 
the  region,  of  a  pollutant  for  which  any 
national  air  quality  standard  is,  or 
would  be,  exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  NCPA  Lodi  has 
satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41, 
and  pursuant  to  section  212(g)  of  FUA, 
ERA  hereby  grants  NCPA  Lodi  a 
permanent  exemption  for  a  peakload 
powerplant  to  be  installed  at  its  facility 
in  Lodi,  California,  permitting  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  the  unit. 

After  review  by  ERA's  Office  of  Fuels 
Programs,  Coal  and  Electricity  Division, 
of  NCPA  Lodi's  completed 
environmental  checklist  submitted 
pursuant  to  10  CFR  503.13,  together  with 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2(C)  of  the  National 
Environmental  Policy  Act. 
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Pursuant  to  sectjion  702(c)  of  the  Act 
and  10  CFR  501 .69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  tim<  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washinglon.  D.C..  on  December 
1Z19B4. 

RotMrt  L.  Oavias, 

Director.  Coal  &  Elec  'ricity  Division.  Office  of 
Fuels  Programs.  Ecoi  omic  Regulatory 
.\dministration. 

(FR  Doc.  84-33284  Fitd  12-20-84;  8:45  am 
BILUMQ  tXfOf.  MSMI-N 


I  Docket  No.  ERA-FQ-84-025  (OFP  Case  No. 
61048-9260-20-24)] 

Acceptance  of  Pe^jon  for  Exemption 
and  AvaNaMity  of  Certification  by 
Calcogen,  inc. 


agency:  Economic 
Administration 


En;rgy. 


ACnoM:  Notice. 


Regulatory 


SuatMAflY:  On  November  26. 1984. 
Calcogen,  Lnc.  (Caltogen)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplantifo  be  located  at  the 
California  Polytechiiic  State  University 
(Gal  Poly).  San  Luia  Obispo,  California, 
from  the  prohibitiois  of  Title  U  of  the 
Powerplant  and  Industrial  Fuel  Use  of 
1978  (42  U.S.C.  8301  et  seq.)  ("FUA"  or 
"the  Act").  Title  II  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  so  urce  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  withoul  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedi  res  for  petitioning 
for  exemptions  froir  the  prohibitions  of 
Title  II  of  FUA  are  fbund  in  10  CFR  Parts 
500.  501,  and  503.  Fiiial  rules  governing 
the  cogeneration  ex  "mption  were 
revised  on  June  25.    982  (47  FR  29209. 
July  6. 1982),  and  an  i  found  at  10  CFR 
503.37. 

The  proposed  povrerplant  for  which 
the  petition  was  filei  is  an 
approximately  27  MW  (net)  combined 
cycle  cogeneration  lacility  consisting  of: 
(1)  A  gas  turbine  generator.  (2)  a  waste 
heat  recovery  steam  generator,  and  (3)  a 
steam  extraction  tut  sine  generator.  The 
plant  will  bum  only  natural  gas.  It  is 
expected  that  virtua  ly  all  of  the  net 
annual  electric  pow(  r  produced  by  the 
r.ogenerator  will  be  lold  to  Pacific  Gas  & 
Electric  Company  (PG&E),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuan  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 


will  produce  approximately  17,000  lbs. 
of  steam  per  hour  which  will  supply  Cal 
Poly's  needs.  Calcogen  will  operate  the 
facility. 

ERA  had  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPIXMENTARV  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW..  Room  lE- 
190.  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federl  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  February  4. 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  avenue,  SW.. 
Washington,  DC.  20585. 

Docket  No.  ERA-FC-84-025  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW..  Room  GA-073L, 
Washington.  D.C.  20585.  Phone  (202) 
252-1774 
Steven  Ferguson.  Office  of  the  General 
Counsel,  Department  of  Energy. 
Forrestal  Building.  Room  6A-n3. 1000 
Independence  Avenue.  SW.. 
Washington,  DC.  20585.  Phone  (202) 
252-6947 

SUPPLEMENTARY  INFORMATION:  Calcogen 
proposes  to  install  a  cogeneration 


system  at  Cal  Poly,  San  Luis  Obispo. 
California,  which  will:  (1)  Generate 
electrical  power  for  sale  to  PG&E,  and 
(2)  produce  steam  to  meet  the 
University's  heating  and  cooling 
requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
Calcogen.  The  system  will  consist  of  a 
gas  turbine  generator  which  will 
produce  electric  power,  a  waste  heat 
recovery  system,  and  an  extraction 
steam  turbine  which  will  produce  steam 
and  additional  electric  power  for  sale  to 
PG&E. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  Act  and  10  CFR 
§  .503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1).  Calcogen  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant.  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
nbove).  Calcogen  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
us  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on  " 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.:  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28.  1980.  NEPA  compliance  may 
involve  the  preparation  of:  (1 )  An 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
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taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Calcogen  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
processing,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.,  on  December 
14. 198^. 

Robert  L  Davies, 

Director,  Coal  &  Electricity  Division.  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

|FR  Doc.  84-33283  Filed  12-20-84;  8:45  am) 

WLUNQ  CODE  M50-01-M 


(ERA  Docket  No.  82-11-NG] 

Northern  Natural  Gas  Company, 
Division  of  Internorth  Inc.;  Application 
To  Amend  Existing  Authorization  To 
Import  Natural  Gas  From  Canada 

agency:  Ecomonic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Supplement  to 
Application  to  Amend  Current  Natural 
Gas  Import  Authorization  and  to  Extend 
the  Term  of  the  Authorization. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  December  10, 1984,  of  a 
supplement  to  the  pending  application  of 
Northern  Natural  Gas  Company, 
Division  of  InterNorlh,  Inc.  (Northern), 
in  ERA  Docket  No.  82-11-NG,  to  extend 
the  term  of  its  existing  import 
authorization  by  two  years  from 
October  31, 1987,  to  October  31, 1989. 
and  increase  the  import  volumes  above 
presently  authorized  levels.  This 
supplement  reflects  certain  amendments 
in  the  gas  purchase  contract  between 
Northern  and  its  Canadian  supplier. 
Consolidated  Natural  gas  Limited 
(Consolidated),  which  the  applicant 
asserts  make  it  more  flexible  and  more 
competitive. 

The  supplement  to  the  applilcation  is 
filed  with  ERA  pursuant  to  section  3  of 
the  Natural  Gas  Act  (NGA)  and  DOE 
Delegation  Order  No.  0204-111.  Protest, 
motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  January  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olga  Ronkovich  (Natural  Gas  Division), 

Office  of  Fuels  Programs,  Economic 


Regulatory  administration,  Forrestal 
Building.  Room  GA-007, 1000 
Independence  Avenue.  SW, 
Washington,  D.C.  20585,  (202)  252- 
9482 
Diane  Stubbs.  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585.  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION: 

I.  Initial  Application 

Pursuant  to  a  contract  amendment 
between  Northern  and  Consolidated  of 
May  13, 1982,  Northern  filed  an 
application  with  the  ERA  on  August  9. 
1982,  proposing  to  extend  the  term  of  its 
original  import  authorization  issued 
August  29. 1980  (in  Opinion  and  Order 
No.  19.  ERA  Docket  No.  79-24-NG),  an 
additional  two  years  through  October 
31, 1989.  Simultaneously  with  filing  at 
the  ERA,  Northern  filed  with  the  Federal 
Energy  Regulatory  Commission  (FERC) 
in  Docket  No.  CP80-22-003  a  petition  to 
amend  a  related  authorization  issued 
July  27, 1980.  in  FERC  Docket  No.  CP80- 
22.  Northern  requested  the  ERA  to 
authorize  the  following  increases  in 
volumes  at  Emerson.  Manitoba,  and 
requested  the  FERC  to  authorize  the 
following  volumes  increases  at  Monchy. 
Saskatchewan,  through  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS). 
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Northern  stated  that  the  total  additional 
volume  of  gas  it  would  import  through 
both  import  points  is  98.55  Bcf  at  the 
international  border  price  as  set  from 
time  to  time  by  the  National  Energy 
Board  of  Canada  which  was  then  $4.94 
(U.S.)  per  MMBtu. 


On  February  15. 1984,  in  Delegation 
Order  No.  0204-111.  the  Secretary  of 
Energy  transferred  from  the  FERC  to  the 
ERA  the  responsibility  under  Section  3 
of  the  NGA  to  approve  the  importation 
of  natural  gas  to  be  transported  through 
the  ANGTS  (49  FR  6690,  February  22, 
1984).  As  a  result,  on  April  3, 1984,  the 
ERA  consolidated  Northern's 
application  that  had  ben  pending  at  the 
FERC  in  Docket  No.  CP80-22-003  into 
ERA  Docket  No.  82-11-NG  (1  ERA 
H  70.562,  Federal  Energy  Guidelines). 

On  April  16, 1984,  Northern  filed  a 
supplement  to  its  application  in  this 
docket  requesting  ERA  to  defer  action 
on  its  proposal  while  it  renegotiated  its 
natural  gas  purchase  contract  with 
Consolidated. 

II.  Second  Supplement  to  Application 

On  December  10, 1984,  Northern  filed 
a  second  supplement  to  its  pending 
application.  That  supplement  requests 
authorization  of  amendments  to  its  gas 
purchase  contract  with  Consolidated 
which  were  agreed  to  November  1. 1984. 
Northern  asserts  that  the  amendments 
make  the  contract  more  flexible  and 
competitive,  and  therefore  consistent 
with  the  Secretary  of  Energy's  gas 
import  policy  issued  February  15. 1984 
(49  FR  6686,  February  22, 1984).  Under 
the  amended  contract,  commencing  with 
approval  of  the  appropriate  regulatory 
bodies,  the  purchase  price  during  the 
1984-85  contract  year  will  be  $3.50  (U.S.) 
per  MMBtu  for  all  imported  volumes  up 
to  27.375  Bcf.  For  volumes  taken  above 
that  level,  to  a  minimum  of  12.775  Bcf, 
and  up  to  the  annual  volumes 
authorized,  the  price  will  be  $2.70  (U.S.) 
per  MMBtu  for  the  1984-85  contract 
year.  In  future  years,  the  price  of  the  gas 
is  to  be  renegotiated  annually. 

The  amended  contract  provides  that 
Northern  will  take  and  pay  for  a 
minimum  of  40.15  Bcf  during  the  1984-85 
contract  year.  Future  take-and-pay 
volumes  will  be  subject  to  annual 
renegotiation.  The  contract  also 
specifies  that  not  less  than  50  percent  of 
the  volumes  imported  during  the  1984-85 
contract  year  shall  be  delivered  at 
Emerson.  Manitoba. 

The  annual  renegotiation  of  price  and 
volume  obligations  will  be  based  on  the 
objective  of  achieving  levels  which 
would  be  expected  to  enable  Northern 
to  resell  such  volumes  in  its  markets  and 
to  provide  Consolidated  with  a  fair  price 
and  reasonable  level  of  sales.  Failing  an 
agreement  on  price  and  volume 
obligations  by  September  15  of  a 
particular  year,  the  matter  is  to  be 
submitted  to  arbitration. 

Northern  contends  that  the 
renegotiated  provisions  are  consistent 
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with  the  policy  guidelines.  Northern 
asserts  that  the  terms  and  conditions, 
taken  together,  provide  for  a  supply  of 
natural  gas  which  can  be  marketed 
competitively  over  the  term  of  the 
contract.  The  contact  is  flexible  to 
permit  pricing  and  volume  adjustments 
as  required  by  market  conditions  and 
available  competing  fuels. 

Northern  requests  that  the 
supplemental  amendment  be  granted 
effective  November  1, 1984.  and  that  the 
ERA  take  expedited  action  on  this 
authorization.  Northern  states  that  it 
will  be  restricted  tp  taking  150.000  Mcf 
per  day  until  the  J^RA  acts,  while  the 
increased  volumes  are  needed  in 
Northern's  temperature-sensitive 
markets. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  im^rt  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whethjer  it  is  in  the  public 
interest.  Parties  th|t  may  oppose  this 
application  should  address  in  their 
comments  the  issut  of  competitiveness 
as  set  forth  in  the  [|olicy  guidelines. 

Other  Information  I 

In  response  to  th  is  notice,  any  person 
may  file  a  protest,  notion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comm(  nts.  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  and  thus  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  corvened,  must  file  a 
motion  or  notice  to  intervene,  as 
appropriate.  Persons  who  have  already 
petitioned  for  intervention  in  ERA 
Docket  No.  82-11-PlG  need  not  file  new 
motions,  but  if  any  party  wants  further 
proceedings,  even  i  F  a  previous  request 
was  filed,  the  requt  st  for  the  particular 
procedure  stiould  he  filed  in  response  to 
this  notice,  together  with  a  discussion  of 
how  the  procedure  Iwil!  illuminate  the 
issues  and  advance  the  proceeding. 
Persons  who  have  already  moved  to 
intervene  also  should  update  their  flings 
to  indicate  whether  the  issues  raised  at 
the  time  of  filing  arc  still  germane  to  the 
renegotiated  contract  and  the 
supplemented  application.  All  petitions 
for  intervention  filed  in  this  docket  up  to 
this  time  inconnection  with  the  original 
application  shall  be  considered  timely 
submissions. 

Any  person  may  lie  a  protest  with 
respect  to  this  amended  application.  The 
Tiling  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  ap(  ropriate  action  to  be 
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All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  pjn..  January  12. 
1985.  A  20-day  comment  period  has  been 
provided  to  allow  sufficient  time  to 
evaluate  the  application  and  any 
responses  to  this  notice  and  to  meet 
insofar  as  possible  Northern's  request 
for  expedited  action  on  this  application 
since  Northern  will  be  able  to  fake  only 
limited  volumes  imtil  the  ERA  has  acted. 
A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  i.ssues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  for  an 
oral  presentation  should  identify  the 
substantial  question  of  fact,  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  trial-type  hearing  must  show  that 
there  are  factual  issues  genuinely  in 
dispute  that  are  relevan*  and  material  to 
a  decision  and  that  a  trial-type  hearing 
is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
motions  to  intervene  are  pending.  If  no 
party  files  a  motion  requesting 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  pursuant  to  this 
notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Northern  Natural  Gas 
Company's  application  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room  GA-033-B, 
at  the  above  address.  The  docket  room 
is  open  betv/een  the  hours  of  8:00  a.m. 
and  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  O.C.  on  Decemt>er 
18. 1984. 

fames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  84-33300  Filed  -12-20-^;  8:45  am] 

BIU-INQ  COOC  M60-01-M 


Federal  Energy  Regulatory 
Commission 

I  Project  No.  3307-004,  et  al.] 

Hydroelectric  Applications  (Hydro 
Corporation  of  Pennsylvania,  et  al.); 
Applications  Filed  With  the 
Commission 

Take  notice  that  the  following 
hydroelectic  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3307-004. 

c.  Date  Filed:  November  1. 1984. 

d.  Applicant:  Hydro  Corporation  of 
Pennsylvania  [Licensee)  and  Tionesta 
Associates  (Transferee). 

e.  Name  of  Project:  Tionesta  Lake. 

f.  Location:  Tionesta  Creek.  Forest 
County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Garry  B.  Watzke. 
Esq.,  National  Hydro  Corporation,  77 
Franklin  Street,  9th  Fl.,  Boston. 
.Massachusetts  02110. 

i.  Comment  Date:  January  25,  1985. 

j.  Description  of  Transfer; 

On  November  1, 1984,  Hydro 
Corporation  of  Pennsylvania  (Licensee), 
and  Tionesta  Associates  (Transferee), 
filed  a  joint  application  for  transfer  of  a 
major  license  for  the  Tionesta  Lake 
Project  No.  3307. 

The  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
financing  of  the  licensed  project.  The 
Transferee  would  sell  limited 
partnership  interests  to  a  small  number 
of  investors.  Limited  partners  would 
have  no  ownership  of  or  control  over  the 
project. 

The  proposed  transfer  would  not 
result  in  any  changes  in  the  proposed 
development  or  any  change  in  control  of 
the  development.  The  Licensee  and  the 
Transferee  are  owned  100  percent  by 
National  Hydro  Corporation,  which 
would  effectively  control  the  project 
prior  to  the  proposed  transfer  and  would 
control  the  project  after  the  proposed 
transfer. 

No  equipment  has  been  conliacted  for 
or  required  to  date.  All  engineering  . 
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design  and  feasibility  studies  perform 
would  be  transferred  to  the  Transferee. 

The  Transferee  states  that  it  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license.  Construction  is 
required  to  commence  by  January  26, 
1986. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  5124-004. 

c.  Date  Filed:  October  15. 1984. 

d.  Applicant:  Washington  Electric 
Cooperative,  Inc.  (Licensee)  and 
Washington  Electric  Generation  & 
Transmission  Cooperative  Inc. 
(Transferee). 

e.  Name  of  Project:  North  Brand  *3. 

f.  Location:  On  the  North  Branch  of 
the  Winooski  River  in  Washington 
County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contract  Person:  Frank  Sahlman, 
Washington  Electric  Generation  & 
Transmission  Cooperative,  Inc.,  P.O  Box 
8.  East  Montpelier,  Vermont  05651. 

i.  Comment  Date:  January  25, 1985. 

j.  Description  of  Proposed  Transfer: 
On  October  15, 1984,  Washington 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  (WEGTC),  and 
Washington  Electric  Cooperative.  Inc. 
(WEC),  filed  a  joint  application  for 
transfer  of  the  license  from  WEC  to 
WEGTC. 

The  Licensee  proposes  to  transfer  the 
license  to  WEGTC  in  order  to  obtain 
•financing  from  the  Federal  Financing 
Bank  on  terms  substantially  more 
favorable  than  those  available  to  the 
Licensee.  Licensee  states  that  this 
transfer  will  save  the  Licensee's 
members  (its  ratepayers)  approximately 
$176,000  in  rates  for  electric  service 
during  the  first  year  of  operation  and 
similar  savings  will  be  experienced 
thereafter. 

The  design,  construction,  and 
operation  of  the  project  would  not 
change  in  any  way  because  of  the 
transfer.  Construction  started  on  March 
12, 1984  and  is  expected  to  be  completed 
before  July  1, 1986. 

WEC  and  WEGTC  have  entered  into  a 
contract  under  which  WEC  would  be 
entitled  to  the  entire  power  output  of 
Project  No.  5124,  if  the  license  is 
transferred. 

Transferee  has  submitted  evidence 
and  states  that  it  will  comply  with  all 
appUcable  laws  of  the  State  of  Vermont 
as  required  by  Section  9(b)  of  the 
Federal  Power  Act. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3  a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 


b.  Project  No:  5896-001. 

c.  Date  Filed:  January  20, 1984. 

d.  Applicant:  City  of  Rome,  New  York. 

e.  Name  of  Project:  Taberg. 

f.  Location:  East  Branch  of  Fish  Creek 
in  Oneida  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705,  and  2708  as  amended). 

h.  Contact  Person:  Honorable  Carl  J. 
Eilenberg,  Mayor,  City  of  Rome,  City 
Hall.  Rome,  New  York  13340. 

i.  Comment  Date:  February  1, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  235-foot-long  48-foot-high 
concrete  gravity  dam  to  be  topped  by 
proposed  2-foot-high  flashboards;  (2)  an 
existing  5-acre  reservoir  at  an  elevation 
of  716  feet  MSL  which  will  be  raised  to 
718  feet  and  have  a  negligible  surface 
area  increase;  (3)  an  existing  gatehouse: 
(4)  the  removal  of  an  existing  sluice 
gate;  (4)  a  proposed  29-foot-long 
concrete  diversion  wall;  (5)  a  proposed 
25-foot-long  concete  power  canal;  (6)  a 
proposed  powerhouse  containing  two 
turbine/generator  units  each  rated  at 
305  kW  for  a  total  installed  capacity  of 
610  kW;  (7)  a  proposed  tailrace:  (8)  a 
proposed  100-foot-long  transmission 
line;  (9)  a  proposed  switchyard;  and  (10) 
appurtenant  facilities.  The  estimated 
average  annual  energy  is  2,550  MWh. 

k.  Plirpose  of  Project:  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C,  and  D3a. 

m.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

4.  a.  Type  of  Application;  Transfer  of 
License  (Major). 

b.  Project  No.:  6115-001. 

c.  Date  Filed:  May  31. 1984  amended 
on  August  22. 1984. 

d.  Applicant:  Hydro  Development 
Group.  Inc.  and  Pyrites  Associates. 

e.  Name  of  Project:  Py'rites  Project. 

f.  Location:  On  the  Grass  River  near 
the  Town  of  Canton.  St.  Lawrence 
County.  New  York. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act. 

h.  Contact  Person:  John  Ransmeier. 
P.O.  Box  1328,  One  Eagle  Square, 
Concord,  New  Hampshire  03301. 

i.  Comment  Date:  January  25, 1985. 

j.  Description  of  Proposed  Transfer: 
On  September  23, 1983.  a  major  license 
was  issued  to  Hydro  Development 
Group.  Inc.  to  construct,  operate,  and 


maintain  the  Pyrites  Project  No.  6115. 
Hydro  Development  Group.  Inc.  intends 
to  sell  the  project  to  Pyrites  Associates, 
a  private  New  York  partnership.  For  that 
reason.  Hydro  Development  Group.  Inc. 
and  Pyrites  Associates  have  filed  a 
request  that  the  project  license  be 
transferred  to  Pyrites  Associates.  The 
Transferee  has  agreed  that  he  will 
operate,  construct  and  maintain  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  and  there 
will  be  no  changes  to  the  project. 
Construction  at  the  project  was  started 
in  September  of  1984. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

5.  a.  Type  of  Application:  Exemption 
(Less  than  5  MW). 

b.  Project  No.:  7922-000. 

c.  Date  Filed:  December  15, 1983. 

d.  Applicant:  Alden  T.  Greenwood. 

e.  Name  of  Project:  Chamberlain  Falls. 

f.  Location:  Souhegan  River  in 
Hillsboro  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended]. 

h.  Contact  Person:  Mr.  Alden  T. 
Greenwood,  RR  *1,  Box  56,  Greenville 
Road,  Mason,  New  Hampshre  03048. 

i.  Comment  Date:  January  25, 1985. 

j.  Description  of  Project:  The  project 
consists  of:  (1)  An  existing  82-foot-Iong, 
20-foot-high  granite  dam,  owned  by  the 
Applicant;  (2)  an  existing  reservoir  at  an 
elevation  of  774  feet  m.s.l.,  with 
negligible  surface  area;  (3)  an  existing 
entrance  bay;  (4)  an  existing  35-foot- 
long,  6-foot-diameter  steel  penstock;  (5) 
an  existing  powerhouse  containing  an 
existing  turbine  and  a  proposed 
generator  with  an  installed  capacity  of 
130  KW;  (6)  an  existing  tailwater  exit; 
(7)  a  new  12-foot-long,  480-volt 
transmission  line;  and  (8)  appurtenant 
facilities.  The  estimated  average  annual 
energy  would  be  380,000  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C, 
D3a,  and  A9. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
q£lhe  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  824S-000. 

c.  Date  Filed:  April  16, 1984. 

d.  Applicant:  Bellows-Tower  Hydro, 
Inc. 
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e.  Name  of  Project:  Forge  dam. 

f.  Location:  On  the  Chateaugay  River 
in  Franklin  County,  tiew  York. 

g.  Filed  Pursuant  toj  Federal  Power 
Act.  16  U.S.C.  791(a)-B25(r). 

h.  Contact  Person:  Mr.  Howard  R. 
Doud.  500  Colfview  Orive,  Saginaw, 
Michigan  48603.         j 

i.  Comment  Date:  Ffebruary  15. 1985. 

j.  Description  of  Prqject:  The  proposed 
project  will  consist  oft  (1)  The  existing. 
155-foot-Iong,  20-foot4iigh,  reinforced 
concrete  dam  at  crest  elevation  1,310 
feet  U.S.G.S.:  (2)  the  eixisting 
impoundment,  consis^ng  of  two  lakes, 
with  a  surface  area  of  3.330  acres  and  a 
maximum  storage  capacity  of  16,150 
acre-feet;  (3)  a  proposed  85-foot-long.  78- 
inch-diameter.  penstock;  (4)  a  proposed 
powerhouse  to  contai^  a  300-kW 
generating  capacity;  ($)  a  proposed 
Z400-foot-long.  34.5-kV  transmission 
line;  and  (6)  appurtenant  facilities.  The 
existing  dam  and  facilities  are  owned  by 
the  Towns  of  Bellmonjt,  Dannemora  and 
Ellenburg.  N.Y.  The  Applicant  estimates 
that  the  average  annual  energy 
generation  will  be  1.050  MWh.  The 
Applicant  intends  to  qell  the  power  to 
the  New  York  State  Electric  and  Gas 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  pararaphs:  A3,  A9.  B. 
C,  and  Dl. 

7  a.  Type  of  Applies  tion:  License 
(Under  5  MW). 

b.  Project  No:  8303-|00. 

c.  Date  Filed:  May  It.  1984. 

d.  Applicant:  Power|Authority  of  the 
State  of  New  York.      I 

e.  Name  of  Project:  Oelta. 

f.  Location:  On  the  Mohawk  River  in 
Oneida  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(ah925(r). 

h.  Contact  Person:  Stephen  L.  Baum, 
Senior  Vice  President  and  General 
Counsel,  Power  Authofity  of  the  State  of 
New  York.  10  Columbus  Circle,  New 
York,  New  York  1001 9i 

i.  Comment  Date:  Fefcniary  15, 1985. 

j.  Competing  Application:  Project  No. 
7610-000.  Dated  Filed:  ISeptember  12. 
1983. 

k.  Desceiption  of  Pniject:  the  project 
will  consist  of:  (1)  The  1,01 6-foot-long 
Delta  Dam  with  an  approximate  height 
of  76  feet;  (2)  the  Deltai  Reservoir  with  a 
storage  capacity  of  63.^00  acre-feet  and 
a  surface  area  of  2,700iacres  at  spillway 
crest  elevation  550  feet  (Barge  Canal 
Datum);  (3)  an  existing  intake  and  outlet 
conduits;  (4)  a  proposad  powerhouse 
which  will  include  twq  generating  units 
with^a  total  installed  generating 
capacity  of  3.4  MW;  (5)  a  proposed  110- 
foot-long.  open  channd  tailrace:  (6)  a 
proposed  400- foot-long.  13.2-kV 
transmission  line;  (7)  ai  proposed 


switchyard;  (8)  the  4.16-kV  generator 
leads;  and  (9)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  12.982  GWh. 

The  existing  Delta  Dam  and  Reservoir 
are  owned  by  New  York  State  and  are 
under  the  jurisdiction  of  the  New  York 
State  Department  of  Transportation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B.  C. 
and  Dl. 

8  a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No.:  8321-000. 

c.  Date  Filed:  May  25. 1984. 

d.  Applicant:  Murray  W.  Thurston, 
Inc. 

e.  Name  of  Project:  Thurston  Mill 
Dam. 

f.  Location:  On  the  Swift  River  in 
Oxford  County,  Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708. 

h.  Contact  Person:  Murray  W. 
Thurston.  HCR  130.  Bethel.  Maine  04217. 

i.  Comment  Date:  January  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
9-foot-high.  150-foot-long.  reinforced 
concrete  gravity  dam  with  a  crest 
elevation  of  515  feet  m.s.l.;  (2)  an 
existing  reservoir  with  a  surface  area  of 
2  acres;  (3)  a  proposed  125-foot-long.  20- 
foot-wide  intake  canal;  (4)  a  proposed 
powerhouse  which  will  contain  three 
generating  units  with  a  total  installed 
generating  capacity  of  338  kW;  (5)  a 
proposed  150-foot-long,  20-foot-wide 
tailrace;  (6)  a  proposed  100-foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  dam  and  appurtenant 
facilities  are  owned  by  J.A.  Thurston 
Co..  Inc.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
1,306,900  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C,  and  D3a. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from' permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8431-000. 

c.  Date  Filed:  July  13. 1984. 

d.  Applicant:  Mt.  Storm  Hydropower 
Associates. 

e.  Name  of  Project:  Mt.  Storm 
Hydropower. 

f.  Location:  Potomac  River  in  Grant 
County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  David  M.  Coombe. 
Synergies,  Inc.,  410  Severn  Avenue, 
Suite  409.  Annapolis,  Maryland  21403. 
i.  Comment  Date:  February  15, 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
120-foot-high,  1,700-foot-long  concrete 
dam  owned  by  Virginia  Power  and 
Electric  Company,  with  a  crest  elevation 
of  3.253  feet  msl;  (2)  an  existing  reservoir 
with  a  surface  area  of  1,140-acres,  and  a 
storage  capacity  of  57.000  acre-feet:  (3)  a 
proposed  powerhouse  at  the  west 
abutment  of  the  dam  containing  a 
generating  unit  with  a  rated  capacity  of 
750  kW;  and  (4)  a  proposed  50-foot-Iong 
transmission  line  tying  into  the  existing 
Virginia  Electric  Power  Company's 
system.  The  Applicant  esiimates  a 
3,100,000  kWh  average  annual  energy 
production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
•studies  under  permit  would  be  $30,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8446-000. 

c.  Date  Filed:  July  19. 1984. 

d.  Applicant:  New  Geneva  Associates. 

e.  Name  of  Project:  Monongahela  Lock 
and  Dam  *7. 

f.  Location:  Monongahela  River  in 
Fayette  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joel  Kirk  Rector. 
324  South  State  Street,  «500,  Salt  Lake 
City,  Utah  84111. 

i.  Comment  Date:  February  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  21- 
foot-high,  610-foot-long  concrete  Corps 
of  Engineers'  Monongahela  Lock  and 
Dam  »7  and  would  consist  of:  (1)  A 
proposed  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
13.5  MW:  (2)  a  proposed  100-foot-wi'de, 
20-foot-long  tailrace;  and  (3)  a  proposed 
100-foot-long  transmission  line  tying  into 
the  West  Penn  Power  Company  System. 
The  applicant  estimates  a  50.7  GWh 
average  annual  energy  production. 
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k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

11  a.  Type  of  Application:  Exemption 
(3MW  or  Less). 

b.  Project  No.:  8486-000. 

c.  Datii  Filed:  August  1, 1984. 

d.  Applicant:  W.M.  Lord  Excelsior 
Company. 

e.  Name  of  Project:  Union  Village 
Dam. 

f.  Location:  On  the  Branch  River  in 
Carroll  County,  New  Hampshire. 

g.  P'iled  Pursuant  to:  Energy  Security 
Act  of  1980.  Section  408, 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Dr.  George  K. 
Lagassa,  Mainstream  Associates,  48 
Congress  Street.  Portsmouth,  New 
Hampshire  03801. 

i.  Comment  Date:  January  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  The  existing 
15-foot-high,  112-foot-long  Union  Village 
Dam  (in  accordance  with  an  outstanding 
order  by  the  New  Hampshire  Water 
Resources  Board  to  increase  spillway 
capacity,  the  existing  10-foot-long,  west- 
end  abutment  will  be  modified  and 
extended  info  an  additional  21.7-fonf- 
I'.mg  spillway.  The  existing  spillway  has 
a  crest  elevation  of  486.8  feet  ms); 
however,  the  new  21.7-foot-long 
spillway  crest  elevation  will  be  485.3 
feet  msl  with  2-foot-high  tlashboards 
mounted  on  top);  (2)  the  existing  2-acre 
reservoir  containing  a  gross  storage 
capacity  of  10-acre-feet;  (3)  an  existing 
intake;  (4)  a  proposed  powerhouse 
immediately  downstream  of  the  intake 
to  contain  an  installed  generating 
capacity  of  75  kW;  (5)  a  proposed  14.33- 
foot-wi(ie,  72-foot-long  tailrace;  (6)  a  40- 
loot-long  transmission  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  average  annual  energy 
generation  will  be  237  MWh. 

k.  Propose  of  Project:  The  Applicant 
intends  to  sell  the  power  output  to  the 
Public  Service  Company  of  New 
Hampshire. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B,  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8512-000. 

c.  Date  Filed:  August  13, 1984. 

d.  Applicant:  Geoffrey  Shadroui. 

e.  Name  of  Project:  Plainfield  Village. 

f.  Location:  Winooski  River  in 
Washington  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(a). 

h.  Contact  Person:  Mr.  Geoffrey 
Shadroui,  121  Maple  Avenue,  Baire. 
Vermont  05641. 

i.  Comment  Date:  February  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
11-foot-high,  70-foot-loiig  granite  dam 
owned  by  the  Town  of  Plainfield;  (2)  an 
existing  reservoir  with  a  surface  area  of 
2-acres,  a  gross  storage  capacity  of  11 
acre-feet,  and  a  normal  maximum 
surface  elevation  of  736  feet  msl;  (3)  a 
proposed  5-foot-diameter.  35-foot-long 
penstock;  (4)  a  proposed  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  150  kW;  (5)  a  proposed  2- 
foot-deep,  20-foot-wide;  60-foot-long 
tailrace;  and  (6)  a  proposed  150-foot- 
long  transmission  line  typing  into  the 
Green  Mountain  Power  Corporation 
System.  The  Applicant  estimates  a 
525,000  kWh  average  annual  energy 
production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $3,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

13  a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No:  8641-000. 

c.  Dale  Filed:  October  4, 1984. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 


e.  Name  of  Project:  Ballardvale. 

f.  Location:  Shawsheen  River  in  Essex 
County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Broslmeyer. 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road. 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  February  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
9-foot-high,  40-foot-long  fitted  stone 
face,  rock  fill  dam;  (2)  a  reservoir  with  a 
surface  area  of  1.1  acres,  no  usable 
storage  capacity  and  a  normal  water 
surface  elevation  of  70  feet  m.s.l.;  (3)  an 
existing  intake  gate;  (4)  a  new 
powerhouse  at  the  right  bank  containing 
one  generating  unit  with  a  capacity  of  40 
kW;  (5)  a  new  transmission  line,  100  feet 
long;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  200,000 
kWh.  The  existing  dam  is  owned  by 
Augustine  P.  Sheehy,  Andover. 
Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Massachusetts  Electric 
Co. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potenliaL  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S11.500. 

14  a.  Type  of  Apphcafion:  Preliminary 
Permit. 

b.  Project  No.:  8652-000. 

c.  Date  Filed:  September  27, 1984. 

d.  Applicant:  The  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Pleasant  Street 
Pond. 

f.  Location:  Beaver  Brook  in 
Middlesex  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-a25(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Brostmeyer, 
Burlington  Energy  Development 
Associates,  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  February  15, 1985. 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
18-foot-high.  80-fooi-long  fitted  stone 
face,  rock  filled  daii:  (2)  a  reservoir  with 
a  surface  area  of  4.^  acres,  no  usable 
storage  capacity,  aqd  a  normal  water 
surface  elevation  ofl75  feet  m.s.l.;  (3)  an 
existing  intake  stniature:  (4)  an  existing 
powerhouse  contaii^ng  one  generating 
unit  wilh  a  capacity  of  65  kW;  (5)  a  new 
transmission  line  100  feet  long;  and  (6) 
appurtenant  facilitias.  The  Applicant 
estimates  the  average  annual  generation 
would  be  325,000  kWh.  The  existing  dam 
is  owned  by  R.  Goldman  and  E. 
Kaufman.  Methuen.  Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Massachusetts  Electric 
Co.  I 

1.  This  notice  also  consists  of  the 
following  standard  jiaragraphs:  A5,  A7. 
A9.  B.  C.  and  D2.     1 

m.  Proposed  Scopf  of  Studies  under 
Permit:  A  preliminaikr  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  df  18  months  during 
which  time  Applicar^t  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  land  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  deqide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  uitder  permit  would 


ication:  Preliminary 


be  $14,500. 

15  a.  Type  of  App 
Permit. 

b.  Project  No.:  865^-000 

c.  Date  Filed:  Oct(*er  4. 1984. 

d.  Applicant:  The  Burlington  Energy- 
Development  Associates. 

e.  Name  of  Project}  Shawsheen  River. 

f.  Location:  Shawsheen  River  in  Essex 
County,  Massachuse|ts. 

g.  Filed  Pursuant  t^:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R. 
Anderson  and  Mr.  Joseph  D.  Brostmeyer, 
Burlington  Energy  Development 
Associates.  64  Blanchard  Road. 
Burlington.  Massachusetts  01803. 

i.  Comment  Date:  February  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consisi  of:  (1)  An  existing 
9-foot-high.  60-foot-lang  piled  rock  face, 
rock  fill  dam:  (2)  a  reservoir  with  a 
surface  area  of  0.7  adre,  no  usable 
storage  capacity,  an4  a  normal  water 
surface  elevation  of  40  feet  m.s.l.;  (3)  an 
existing  intake  structure  on  the  east 
bank;  (4)  an  existing  powerhouse  on  the 
east  bank  containingione  generating  unit 
with  a  capacity  of  5oikW;  (5)  a  new 
transmission  line,  100  feet  long;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 


would  be  250,000  kWh.  The  existing  dam 
is  owned  by  Bretam  R.  Paley.  Andover. 
Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Massachusetts  Electric. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.     • 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  period  of  18  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potential.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  under  permit  would 
be  $11,500. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8683-000. 

c.  Date  Filed:  October  23. 1984. 

d.  Applicant:  Yankee  Hydro 
Company. 

e.  Name  of  Project;  Swift  River. 

f.  Location;  West  Branch  of  the  Swift 
River  in  Oxford  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  George  S.  Bass, 
P.O.  Box  1961.  Boston,  Massachusetts 
02105. 

i.  Comment  Date:  February  18. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  A  proposed 
3-foot-high.  40-foot-long  concrete 
diversion  dam;  (2)  a  proposed  900- 
square-foot  reservoir  impounding  11,000 
gallons  of  water  at  an  elevation  of  1,390 
feet  ASL;  (3)  a  proposed  7.000-foot-long, 
14-inch-diameter  conduit;  (4)  a  proposed 
powerhouse  containing  one  99-kW 
turbine/generator  unit;  (5)  a  proposed 
1,600- foot-long  480-volt  transmission 
line;  and  (6)  appurtenant  facilities.  The 
estimated  average  annual  energy  is  446 
MWh. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  Central  Maine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A6,  A7. 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasiability, 
environmental  effects  of  project 
construction  and  operation,  and  project 


power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $14,000. 
17a.  Type  of  Application:  License. 

b.  Project  No:  4474-003. 

c.  Date  Filed;  September  27. 1984. 

d.  Applicant;  Borough  of  Cheswick, 
Pennsylvania  and  the  Allegheny  Valley 
North  Council  of  Governments. 

e.  Name  of  Project:  Allegheny  River 
Lock  and  Dam  No.  3. 

f.  Location;  On  the  Allegheny  River  in 
Allegheny  County.  Pennsylvania. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Frederick 
Domarantz.  Allegheny  North  Council  of 
Governments.  Springdale  Borough 
Building.  325  School  Street.  Springdale, 
Pennsylvania  15144. 

i.  Comment  Date:  February  25. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Allegheny 
River  Lock  and  Dam  No.  3  and  would 
consist  of:  (1)  A  portion  of  the  existing 
spillway  (135  feet)  will  be  removed  to 
form  the  entrance  to  the  proposed 
headrace  channel;  the  spillway  capacity 
that  is  lost  will  be  compensated  for  by 
the  construction  of  a  142-foot-long  side 
channel  spillway  along  the  riverward 
side  of  the  headrace  channel;  (2)  the 
proposed  re-installation  of  1-foot-high 
flashboards  on  a  portion  of  the  spillway 
crest;  (3)  a  proposed  powerhouse  which 
will  contain  two,  6-MW  generating 
units;  (4)  a  proposed  one-mile-long.  13.8- 
kV  transmission  line;  and  (5) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  61.1  GWh.  The  Applicant  is 
negotiating  with  the  Allegheny  Power 
System  for  the  sale  of  the  power. 

The  Applicant  was  issued  a  permit  for 
this  project  and  filed  the  license 
application  during  the  term  of  the 
permit. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  and  Dl. 

18  a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  6681-001. 

c.  Date  Filed:  April  18. 1984  and 
supplemented  August  30, 1984. 

d.  Applicant:  F&T  Services 
Corporation. 

e.  Name  of  Project:  Jonesville  Lock 
and  Dam  Hydro  Project. 

f.  Location;  On  the  Black  River  in 
Catahoula  and  Concordia  Parishes, 
Louisiana. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L.  Laukhuff, 
Jr.,  Secretarjr-Treasurer,  F&T  Services 
Corporation,  P.O.  Box  64844,  Baton 
Rouge,  Louisiana  70896. 

i.  Comment  Date:  February  25, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Jonesville  Lock  and  Dam,  existing  18. 
000-foot-long  and  750-foot-wide 
diversion  channel,  and  existing  closure 
dam  that  is  located  in  the  diversion 
channel  which,  also,  parallels  the  Lock 
and  Dam's  structure.  The  proposed 
hydrogenerating  facility,  located  entirely 
in  the  diversion  channel,  would  consist 
of:  (1]  A  proposed  intake  channel 
originating  250  feet  from  the  closure 
dam's  centerline;  (2)  three  new  12-foot 
diameter  steel  penstocks  each 
approximately  500  feet  long;  (3)  a  new 
powerhouse  that  would  be  constructed 
in  the  closure  dam  and  that  would  house 
three  2,00O-kW  generators  for  a  total 
installed  capacity  of  6,000  kW;  (4)  a 
proposed  tailrace  channel;  (5)  a  new 
29.4-kV  transmission  approximately  4 
miles  long;  and  (6)  appurtenant  facilities. 

The  lands  of  the  United  States 
affected  by  the  project  total  12.25  acres 
under  the  control  of  the  U.S.  Army 
Corps  of  Engineers  inclusive  of  .48  acres 
of  lands  that  will  be  required  as  an 
easement  for  the  new  29.4-kV 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  generation  would  be 
24,607  MWh.  Project  energy  would  be 
sold  to  Louisiana  Power  &  Light.  The 
license  application  was  filed  during  the 
term  of  Applicant's  preliminary  permit 
Project  No.  6681. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  and  C. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8220-001. 

c.  Date  Filed:  July  19, 1984. 

d.  Applicant:  Wise  Investments. 

e.  Name  of  Project:  Child's  Park 
Project. 

f.  Location:  Wager  Gulch,  Hinsdale 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Gary  Wysocki, 
P.O.  Box  582,  Lake  City,  Colorado  81235. 

i.  Comment  Date:  February  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  will  be  located  partially  on 
private  lands,  partially  on  lands 
managed  by  the  Bureau  of  Land 
Management,  and  partially  on  lands  in 
Gunnison  National  Forest  managed  by 
the  U.S.  Forest  Service  and  will  consist 
of:  (1)  A  proposed  concrete  intake 


structure  7  feet  in  length,  7  feet  in  width, 
and  4  feet  high;  (2)  a  proposed  pipeline, 
1.5  miles  in  length  and  approximately  20 
inches  in  diameter,  (3)  a  proposed  16 
foot  by  20  foot  powerhouse  with  the 
installation  of  one  turbine/generator 
unit,  operating  at  a  hydraulic  head  of 
1300  feet,  for  a  total  installed  capacity  of 
2000  kW;  (4)  the  proposed  upgrading  of 
an  existing  transmission  line  to  three 
phase  and  14.4-kV  and  the  proposed 
installation  of  a  new  transmission  line 
connecting  the  powerhouse  to  the 
existing  line  located  adjacent  the  project 
site;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  7.5  GWh. 

k.  F*urpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Colorado 
Ute  Electric  Association. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $30,000. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8399-000. 

c.  Date  Filed:  June  28, 1984. 

d.  Applicant:  City  of  Ellensburg. 

e.  Name  of  Project:  Swauk  Teanaway. 

f.  Location:  On  Swauk  Creek  and 
Teanaway  River,  near  the  Town  of  Cle 
Elum,  in  Kittitas  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Douglas  G. 
Williams,  City  of  Ellensburg,  P.O.  Box 
1087,  Ellensburg,  Washington  98926. 

i.  Comment  Date:  February  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  200-foot- 
long  concrete  diversion  structure  on 
Teanaway  River  at  elevation  2,150  feet; 
(2)  a  38,000-foot-long  open  earth  canal 
and  an  8,000-foot-long,  8-foot-diameter 
tunnel  to  Swauk  Creek;  (3)  a  320-foot- 
high,  1,100-foot-long  rockfill  dam  on 
Swauk  Creek  at  elevation  1,788  feet 
creating  a  reservoir  with  80,000  acre-feet 
active  storage  capacity  and  650  acres  of 
surface  area;  (4)  a  1,600-foot-iong,  8-foot- 


diameter  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  capacity  of  4.2  MW  and  an  average 
annual  generation  of  25,000,000  kWh; 
and  (6)  a  2,000-foot-long  transmission 
line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $30,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Test  borings 
would  be  conducted. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C,  and  D2. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8509-000. 

c.  Date  Filed:  August  10, 1984. 

d.  Applicant:  Dan  DiRe,  Roger  Fong, 
Robert  B.  French,  Eugene  H.  Ward  and 
Anton  A.  Lind. 

e.  Name  of  Project:  North  Fork 
Cosumnes  River  Small  Hydroelectric. 

f.  Location:  On  the  North  Fork 
Cosumnes  River  in  El  Dorado  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Anton  A.  Lind. 
Lind  &  Associates,  8715  Curragh  Downs 
Drive.  Fair  Oaks,  California  95628. 

i.  Comment  Date:  February  25, 1985. 

j.  Competing  Application:  Project  No. 
8488-000,  Date  Filed:  August  2. 1984. 
"Due  Date:  December  12, 1984." 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
15-foot-high  rock  and  concrete  diversion 
dam  at  elevation  2,100  feet;  (2)  a  400- 
foot-long,  60-inch-diameter  low  pressure 
pipe;  (3)  a  100-foot-long,  60-inch 
diameter  penstock;  (4)  a  powerhouse  to 
contain  a  generating  unit  with  a  rated 
capacity  of  500  kW  that  would  operate 
under  a  head  of  80  feet;  and  (5)  a  12.5- 
kV,  200-foot-long  transmission  line 
would  connect  the  project  with  an 
existing  Pacific  Gas  and  Electric 
Company  line  west  of  the  powerhouse. 

1.  Purpose  of  Project:  The  estimated  1.5 
million  kWh  of  annual  generation  would 
be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C,  and  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8579-000. 

c.  Date  Filed:  September  4, 1984. 

d.  Applicant:  Rocky  Mountain  Hydro. 
Incorporated. 
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e.  Nafloe  of  Project  Crooked  Creek. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Arthur  R.  Bowman  0am. 
on  the  Cnxiked  River  jn  Crook  County. 
Oregon. 

g.  Filed  Pursuant  to:l  Federal  Power 
Act  16  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Michael  L  Raisch. 
Rocky  Mountain  Hydro,  Incorporated, 
4065  South  Roslyn  Strtet.  Denver, 
Colorado  80237.  I 

L  Comment  Date:  February  25. 1985. 

j.  Description  of  Project  the  proposed 
project  would  consist  pf  the  following 
construction  and  modJBcations  to  the 
Bureau  of  Reclamation's  Arthur  R. 
Bowman  Dam:  (1)  A  steel  penstock 
installed  within  the  ll^foot-diameter 
outlet  tunnel:  (2]  a  gated  bifurcation 
structure  located  at  th^  existing  tunnel 
portal;  (3)  a  200-foot-Ic^g  buried  steel 
penstock;  (4)  a  powerhouse  containing 
generating  facilities  with  a  capacity  of 
2,800  kW  and  an  averaige  annual 
generation  of  16  GWh;  and  (5)  a  6-mile- 
long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  aiid  environmental 
feasibility  studies  and  prepare  an  FERC 
hcense  application  at  «  cost  of  $200.00a 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Drilling  will 
be  conducted  at  the  polwerhouse 
location. 

k.  Purpose  of  Project}  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2.  i 

23  a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  866O-060. 

c.  Date  Filed  :  October  12, 1964. 

d.  Applicant:  Bouldet  Hydro.  A 
Limited  Partnership.     1 

e.  Name  of  Project  L|ttie  Gold. 

I  Location:  On  Little  Gold  Creek  in 
Granite  Connty,  Montana,  within 
Deerlodge  National  Potest 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.SlC  791(a)-M5(r). 

h.  Contact  Person:  F.  Lee  Tavenner. 
Star  Route.  Hall.  Montana  59637. 

L  Comment  Date:  February  25. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  20-foot-long  wooc)en  diversion  dam 
with  a  3-foot-deep.  8-fapt-long  overflow 
notch,  crest  elevation  61240  feet  USGS 
datum;  (2)  an  integral  ietake  in  the 
southern  end  of  the  daqi;  (3)  a  15-inch- 
diameter.  2,280-foot-lortg  low-pressure 
PVC  pipeline;  (4)  a  12-iiich-diameter. 
3.000-foot-long  steel  penstock;  (5)  a  16- 
foot-wide.  20-foot-long  concrete  block 
powerhouse  at  elevaticp  5,520  feet 


containing  a  generating  unit  with  a  rated 
capacity  of  350  kW  producing  an 
average  annual  energy  output  of  1.425 
GWh:  (6j  a  corrugated  pipe  taiirace:  (7)  a 
200-foot-long.  25-kV  transmission  line 
from  the  transformer  adjacent  to  the 
powerhouse  to  an  existing  Montana 
Power  Company  transmission  line:  and 
(8)  400  feet  of  new  access  road.  The 
estimated  cost  of  the  project  is  $230,000 
as  of  October,  1984. 

K.  Purpose  of  Project  To  produce 
electricity  to  sell  to  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

24  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8703-OOa 

c.  Date  Filed  :  November  5, 1964. 

d.  Applicant  Mega  Renewables. 

e.  Name  of  Project  Nevada  State 
Supply  Conduit. 

f.  Location:  Nevada  State  Supply 
Conduit  Carson  City  County,  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a}-825(r). 

h.  Contact  Person;  Mr.  Fred  G. 
Castagna,  Mega  Renewables,  2576 
Hartnell  Avenue,  Redding.  California 
9600Z 

L  Comment  Date:  February  25, 1985. 

j.  Description  of  Project  The  proposed 
project  would  utilize  flows  from  the 
State  Supply  Conduit  portion  of  the 
Marietta  Lake  water  system  and  would 
consist  of:  (1)  An  existing  intake 
structure  at  elevation  6.700  feet  msl;  (2] 
an  existing  8-inch-diameter.  16.000-foot- 
long  conduit  leading  to  Upper  State 
Reservoir  (3)  a  proposed  15-inch- 
diameter,  16,000-foot-long  parallel 
conduit  for  projected  increased  flows; 
(4)  a  powerhouse  at  elevation  4,600  feet 
msl  with  a  total  installed  capacity  of 
1,100  kW;  and  (5)  a  300-foot-long.  12-kV 
transmission  line  to  interconnect  the 
project  to  an  existing  Sierra  Pacific 
Power  and  Light  Company  hne. 
Applicant  estimates  the  average  annual 
generation  at  9J)  GWh  using  2.000  feet  of 
head  a  8  cfs  of  flow.  Project  power 
would  be  sold  to  a  utility.  The  project 
would  occupy  State  of  Nevada  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  permit  to  study  the 
feasibiUty  of  constructing  and  operating 
the  project  and  estimates  the  cost  of  the 
studies  at  $115,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C  and  D2. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 


conduit  exemption  applicant  desiring  to 
file  a  competing  apphcation  must  subinit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
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permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  appUcation.  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  comphance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  cohiment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  appUcation 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

in  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  appHcation  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  hcense  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  appUcation 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  appUcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  smaU  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 


(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exempt  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  smaU 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene^— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 

"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 

"PROTEST "  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
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the  CoonianaB  ire  requested  to 
provkie  rnmwt  nti  pursuant  to  the 
Federal  Power  Act  th4  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  NationaJ 
Historic  Preservation  Act  the  Historical 
and  ArcfaeoiogicaJ  Preservation  Act  the 
National  Eavironmentsl  Policy  Act  Pub. 
L  No.  8B-2a  and  other  applicable 
statues.  No  other  forai*]  requests  for 
comments  ivill  be  made. 

Conunents  should  tio  confmed  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obteined  direcdy 
from  the  Applicant  If  an  agnury  does 
not  file  conunents  with  the  Commissioa 
within  the  time  set  for  filing  comments, 
it  wiU  be  presumed  to  have  no 
comments.  One  copy  o^  an  agency's 
comsoents  must  also  ba  soit  to  the 
Applicant's  representatives. 

D2.  Agutcf  Conunents— Fedenl 
State,  and  local  agendas  are  invited  to 
file  comaents  oo  the  described 
application.  (A  copy  of  the  application 
may  be  obta^aed  by  agencies  direcdy 
^m  Ike  AppbcaatJ  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  do  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3«.  Agency  CoouDents— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Servioe.  and  the  State 
Fish  and  Came  agencyOies)  are 
reqaasted.  for  die  purposes  set  forth  in 
Section  408  of  die  Energy  Security  Act  of 
1980.  to  File  within  SO  days  from  the  date 
of  issuance  of  this  notice  appropriate 
tenns  and  conditions  to  protect  any  fish 
and  wildlife  resources  qr  to  othCTwise 
carry  out  the  provisiana  of  the  Fish  and 
Wildlife  Coordinatian  Act  General 
comments  conceming  the  project  and  its 
resources  are  requesteit  however, 
specific  terms  snd  conditions  to  be 
included  as  a  omdition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  t^is  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
commoits  they  may  have  in  accordance 
with  their  duties  and  re«ponsibiUties.  No 
other  formal  requests  fcr  comments  will 
be  made.  Conunents  should  be  omfined 
to  substantive  issues  retevant  to  the 
granting  of  an  exenption.  If  an  agency 
does  not  file  coBMneats  tvithin  60  days 
from  the  date  of  issiisnae  of  this  notice. 
it  will  be  presiiiid  to  have  no 
comments.  One  copy  ci  an  agency's 
coamants  most  also  be  sent  to  the 
Applicant's  representatives. 


D3b.  Agency  Comments — The  U.S. 
Fish  and  WildUfe  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
conceming  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  inchded  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  wil!  be  prestmied  to  "have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemptioiL  If  an  agency 
does  not  file  conunents  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  December  18. 1984. 
Kennsth  F.  numb. 
Secretary. 

|FR  Doc.  84-33235  Filed  12-20-84:  8:45  am] 
ssiia  coos  nrt-vt-m 


(DoGiMt  Ho.  E-6S5 1-004] 

Alabama  Power  Co;  Ordar  on  Reraand 
EstabHshtng  Hearing  Procaduras; 
Electric  Rataa;  Undue  Oiacrimlnatlon 

issued:  Deoember  18, 1984. 

Before  Commitsioners:  Rayntond  J. 
O'Connor.  Chainnan:  Ceorgiana  Sheldon.  A 
G.  Sousa.  OHver  G.  Richard  III  and  Charles 
G.  Stalon. 

This  matter  involves  the  remand  of 
various  Commission  orders  relating  to 
and  including  Opinion  No.  54-A  *  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on 
November  1, 1984.  =*  That  court  in  1982 


'  Alabama  Powm  Company .  Opiniao  No.  S4-A.  23 
FERC  1  61.392  (1983):    Opinion  and  Order  oo 
Remand    Opinion  Na  S4.  8  FERC  ^  61.083:    Order 
Clarifying  Opinion  and  Order  on  Rales  Modifying 
Initial  I>ecinofi  and  Denj-ing  .Applications  for 
RakMUins."  •  WMC  |  nj3D  (197»t  "Letter  Order 
AccepHng  Revised  Conipiiance  Plkng.'  Docket  No 
E-aaSl  (iuued  May  1.  1981);  and    Order  Denying 
Rehearing."  15  FERC  |  61.303  (1981). 

*  A/aboma  Electric  Cooperative.  Inc.,  et  tit.  v. 

FERaso-ta-vm. 


remanded  Opinion  No.  54  to  the 
Commission.'  Opinion  No.  54-A 
represents  the  Commission's  attempt  to 
comply  with  the  court's  remand 
directive.  Without  reopening  the  record, 
the  Commission  in  Opinion  No.  54-A 
determined  that  the  discrimination 
found  by  the  court  was  not  undue  and 
therefore  required  no  remedy.  The 
Commission  pointed  out  that  the  record 
had  not  been  "developed  to  the  point 
that  the  Commission  can  make  an 
intelligent  finding  regarding  the  variety 
of  factors  that  must  be  considered  in 
defining  customer  classes."  23  FERC  at 
61,832.  The  Commission  stated  further 
that  since  it  had  the  discretion  to  choose 
remedies,  it  would  follow  its  general 
policy  of  remedying  improper  rate 
designs  for  a  locked-in  period 
prospectively,  rather  than  ordering 
refunds. 

Discussion 

In  its  unpublished  order  remanding 
Opinion  No.  54-A  to  the  Commission, 
the  court  directed  the  Commission  to 
supplement  the  record,  stating  that  the 
Commission  must  determine  "whether 
separate  rate  classes  are  required  to 
avoid  undue  discrimination  *  *  * 
consistent  with  the  prior  decision  of  this 
Court  as  to  burden  of  proof."  Slip 
opinion  at  1.  The  court  also  rejected  the 
Commission's  alternative  ground  for 
denying  refunds,  stating  that  it  was  not 
consistent  with  Commission  precedent 

On  November  13. 1984.  Alabama 
Power  Company  (APC)  filed  a  motion 
for  the  appointment  of  an  administrative 
law  judge  and  for  the  convening  of  a 
prehearing  conference.  The  Municipal 
Electric  Utility  Association  of  Alabama 
and  its  member  municipahties 
expressed  their  support  for  APC's 
motion  in  an  answer  filed  on  November 
15. 1984.  In  order  to  expeditiously 
address  the  matters  identified  by  the 
court  of  appeals,  we  shall  convene  a 
further  evidentiary  hearing  in  this  case 
and  we  shall  grant  APC's  procedural 
motion. 

The  Commission  orden: 

(A)  APCs  motion  is  hereby  granted. 

(B)  Pursuant  to  the  District  of 
Columbia  Circuit  Court's  decision, 
Alabama  Electric  Cooperative.  Inc.,  No. 
83-2070,  November  1. 1984.  and  the 
authority  containedjn  and  subject  to  the 


'  The  court  directed  the  Conmiiuion  XA.  (1) 
Detenaiae  whatker  a  diaparity  of  0.45%  in  earned 
return  between  two  customer  groupa  In  the  same 
rate  class  (the  municipalities  and  the  cooperatives) 
resulted  in  oadoe  disaiarination  utider  section  aos 
of  the  Federal  Power  Act  and  (2)  iX  the  disparity  is 
undiiiy  discriminatory,  to  rectify  such 
discrimination.  Alabama  Electric  Cooperative.  Inc. 
8S«  F 2d  20  (DC.  Cir.  1982). 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  on  the  issue 
of  whether  separate  reate  classes  are 
required  to  avoid  undue  discrimination. 
In  order  to  assist  the  Commission  in 
resolving  this  question,  the  parties 
should  specifically  address,  among  any 
other  relevant  considerations:  Whether 
the  alleged  harm  arises  under  section 
205(b)(1)  of  the  Federal  Power  Act, 
section  205(b)(2),  or  some  other 
statutory  provision;  the  relevant  factors 
to  consider  in  evaluating  the  municipal/ 
cooperative  rate  of  return  differential 
and  the  appropriateness  of  separate  rate 
classes  in  light  of  the  pertinent  statutory 
proscription;  and  the  scope  of  remedies 
available  and  appropriate  under  the 
facts  of  this  case. 

(C)  A  presiding  administrative  law 
judge,  to  be  designatd  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
within  approximately  fifteen  (15)  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  Such 
conference  shall  be  held  for  purposes, 
inter  alia,  of  defining  the  nature  of 
testimony  to  be  presented  and  the  scope 
and  extent  of  discovery.  The  presiding 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  lo  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc.  84-33236  Filed  12-20-84:  8:45  am) 
BILLING  CODE  $717-01-11 


(Project  No.  4834-001] 

CK'y  of  Rohnert  Park;  Surrender  of 
Preliminary  Permit 

December  18, 1984. 

Take  notice  that  City  of  Rohnert  Park. 
Permittee  for  the  proposed  Fall  River 
Below  Nelson's  Crossing  Power  Project 
No.  4834,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  May 
29, 1984,  and  would  have  expired 
October  31, 1985.  The  project  would 


have  been  located  on  Fall  River  in  Butte 
County,  California. 

The  Permittee  filed  the  request  on 
December  3, 1984,  and  the  preliminary 
permit  for  Project  No.  4834  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-33237  Filed  12-20-84;  8:45  amj 
BILLMM  COOC  S717-01-M 


(Docket  No.  CP85-76-000] 

Columbia  Gulf  Transmission  Co., 
Application 

December  17, 1984. 

Take  Notice  that  on  October  31,  1984. 
Columbia  Guld  Transmission  Company 
(Applicant),  P.O.  Box  883,  Houston, 
Texas  77001,  filed  in  docket  No.  Cp85- 
76-000  an  applfcation,  as  supplemented 
November  28, 1984,  pursuant  to  section 
311(a)l  of  the  Natural  gas  Policy  Act  of 
1978  and  §  284.107  of  the  Commission's 
Regulations  for  long-term  authorization 
to  transport  natural  gas  for  Bridgeland 
Gas  Distribution  Company  (Bridgeland), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  for 
Bridgeland  pursuant  to  the  terms  of  the 
gas  transportation  agreement  executed 
by  the  parties  on  July  3, 1984.  Applicant 
intends  to  transport  the  gas  from  its 
measurement  facilities,  located  in  East 
Cameron  Block  23,  offshore  Louisiana 
(point  of  receipt),  and  redeliver 
thermally  equivalent  volumes  to 
delivery  points  in  St.  Charles, 
Terrebonne,  and  Lafourche  Parishes, 
Louisiana. 

Applicant  intends  to  charge 
Bridgeland  24.95  cents  for  each  Mcf  of 
gas  recived  for  transportation  at  the 
point  of  receipt.  Applicant  states  that 
the  transportation  rate  was  devleoped 
using  costs,  rates,  and  factors  supporting 
is  filing  at  RP82-119.  The  primary  term 
of  service  would  be  15  years  from  the 
date  of  the  initial  delivery.' 


'  Since  filing  its  application.  Applicant's  latest 
general  rate  filing  at  RP84-79  became  effective 
subject  to  refund.  The  transportation  agreement 
between  the  parties  provides  that  transportation 


Any  person  desiring  to  be  heard  or  to 
make  an  protest  with  reference  to  said 
application  should  on  or  before  January 
4. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Seiretary. 
jFR  Doc.  84-33238  Filed  12-20-84:  8:45  amj 

BILLI^4a  CODE  •717-01-M 


I  Docket  Nos.  EL84-29-000  and  ER82-774- 
000,  ER83- 209-000,  ER83-227-000,  ER82- 
829-000,  ER83-219-000,  and  EL83-6-000) 

Town  of  Highlands,  North  Carolina, 
Haywood  Electric  Membership  Corp., 
and  North  Carolina  Electric 
Membership  Corp.  v.  Nantahala  Power 
and  Light  Co.;  Order  Accepting 
Comptsint  for  Filing.  Establishing 
Procedures,  and  Consolidating 
Proceedings;  Electric  Rates 

Issued:  December  19.  1984. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  Georgiana  Sheldon.  A 
r>.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stnlon. 

On  July  30, 1984,  the  Town  of 
Highlands,  North  Carolina.  Haywood 
Electric  Membership  Corporation,  and 
North  Carohna  Electric  Membership 
Corporation  (jointly,  Customers)  filed  a 
complaint  requesting  the  that 
Commission  institute  an  investigation  as 
to  the  justness  and  reasonableness  of 
the  rates  being  charged  by  Nantahala 
Power  and  Light  Company  (.Nantahala) 
under  its  cost  of  service  adjustment  rate 
designated  as  the  PL-(COSAC)  Tariff. 
The  Customers  also  request  that  the 
Commission  consolidate  their  complaint 
with  the  proceedings  in  Docket  Nos. 
ER82-774-000,  et  al.  or.  in  the 
alternative,  hold  their  complaint  in 
abeyance,  pending  the  outcome  of  the 
proceedings  in  Docket  Nos.  ER82-774- 
000,  et  al.  Notice  of  the  complaint  was 
published  in  the  Federal  Register,  with 


charges  would  be  increased  or  decreased  pursuant 
lo  any  rate  proceeding  of  Applicant. 
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comments  due  on  or  before  September 
17. 1984.  49  FR  33489  (1984).  No 
comments  have  been  filed.  Nantahala 
filed  its  answer  to  th*  Customers' 
complaint  on  Septemjber  17. 1984. 

Background 

The  Commission  previously  approved 
a  settlement  agreement  in  Docket  No. 
ER80-574-000  which  permits  Nantahala. 
under  its  PL-{COSAG)  Tariff,  to 
automatically  flow  th»-ough  to  its 
wholesale  customers  jthe  costs  of  its 
power  purchases  fronji  the  Tennessee 
Valley  Authority  (TVA).  Under  Article 
III  of  the  settlement  agreement. 
Nantahala  must  file  by  March  31  of  each 
year  an  annual  report  showing  the 
development  of  PL-{qOSAC)  Tariff 
charges  for  the  preceding  calendar  year. 
Article  III  further  protides  that,  if  a 
complaint  is  filed  by  «ny  party  by  June 
30  following  Nantahaja's  submission  of 
its  annual  report  to  thfe  Commission,  the 
PLr-{COSAC)  charges  based  upon  costs 
for  the  preceding  calendar  year  and  any 
subsequent  year  (to  the  extent  that  the 
issues  are  the  same)  will  be  subject  to 
refund  pending  resolution  of  all  matters 
in  question. 

Nantahala's  purchased  power  costs 
were  determined  through  the  end  of  1982 
by  the  New  Fontana  Agreement  (NFA) 
and  the  1971  Apportiohment  Agreement. 
As  of  January  2, 1983.  ^^Jantahala■s 
purchased  power  costfe  are  governed  by 
a  new  agreement  with  TVA  which  is 
presently  under  investigation  in  Docket 
Nos.  ER82-774-000,  et  al.  The  Customers 
are  parties  to  the  pending  proceeding  in 
which  they  have  alleged  that  the  new 
agreement  may  be  unjjust.  unreasonable, 
or  unduly  discriminatory  and  that  the 
amounts  that  Nantahala  pays  to  TVA 
for  power  under  the  new  agreement  are 
excessive.'  I 

On  June  30. 1983,  th^  Customers  filed 
a  complaint  in  Docket  JNo.  EL83-29-000 
(pursuant  to  Article  Ili  of  the  settlement 
agreement  in  Docket  No.  ER80-574-000) 
in  order  to  preserve  thfeir  right  to  rate 
relief  for  any  charges  determined  to  be 
excessive  under  the  nqw  agreement.  The 
Commission  stated,  in  an  order  issued 
on  November  4, 1983.  ^  FERC 1  61,168, 
that  it  was  premature  tnder  Article  III  of 
the  settlement,  for  Nantahala's 
customers  to  file  a  conlplaint  which 
applied  to  charges  based  on  costs 
governed  by  the  new  ajgreement 
between  Nantahala  arid  TVA  which  did 
not  become  effective  until  January  2. 
1983.  In  an  order  denying  rehearing. 


'  A  hearing  in  Docket  No«.  ER82-774-000.  et  al.. 
wa»  held  in  January.  1964:  reply  briefs  were  filed  on 
May  7. 1964. 


issued  on  December  19, 1983,  25  FERC 
f  61.395.  the  Commission  determined 
that  the  appropriate  time  for  the 
wholesale  customers  to  file  a  complaint 
concerning  costs  incurred  by  Nantahala 
in  1983  would  be  June  30. 1984,  following 
Nantahala's  submission  of  its  annual 
report  showing  the  development  of 
COSAC  tariff  charges  for  1983. 

By  letter  dated  March  30, 1984. 
Nantahala  submitted  its  revised  PL- 
(COSAC)  rates,  effective  for  the  year 
beginning  April  1. 1984.  These  rates 
were  based  on  a  calendar  year  1983  cost 
of  service.  The  Customers  filed  their 
complaint  and  motion  on  July  30, 1984,' 
in  the  instant  docket,  pursuant  to  Article 
III  of  the  settlement  agreement,  to 
ensure  their  right  to  refunds  in  the  event 
that  Nantahala's  purchased  power  costs 
are  determined  to  be  excessive  in 
Docket  Nos.  ER82-774-000,  et  al.  The 
Customers  state  that  their  complaint 
addresses  only  Nantahala's  1983 
purchased  power  expenses,  as 
determined  by  the  new  interconnection 
agreement,  and  is  not  intended  to  raise 
any  other  issues  regarding  the 
reasonableness  of  the  company's 
current  COSAC  rate. 

In  its  answer,  Nantahala  denies  the 
Customers'  allegations  that  the  new 
interconnection  agreement  is  unjust, 
unreasonable,  or  unduly  discriminatory, 
and  further  denies  the  allegation  that  the 
amount  of  power  and  the  rate  it  pays  for 
power  purchased  from  TVA  are 
excessive.  However,  Nantahala  does  not 
object  to  the  Customers'  motion  to  hold 
the  instant  complaint  in  abeyance 
pending  a  determination  in  Docket  Nos. 
ER82-774-000.  et  al. 

Discussion 

We  shall  accept  for  filing  the 
complaint  filed  by  the  Customers  and 
institute  and  investigation  as  to  the 
reasonableness  of  Nantahala's  1983 
purchased  power  expenses,  as 
determined  by  the  new  interconnection 
agreement.  Because  the  instant 
complaint  is  limited  to  issues  currently 
being  determined  in  the  proceeding  in 
Docket  Nos.  ER82-774-000.  et  al.,  and 
we  do  not  believe  that  any  new 
evidence  need  be  presented  to  ascertain 
the  Customers'  potential  refund  rights 


'Article  III  of  the  settlement  agreement  in  Docket 
No.  ER8O-S74-000  provides  that  complaints  must  be 
filed  by  June  30  following  Nantahala's  submission  of 
COSAC  tariff  charges  for  the  preceding  year.  On 
July  3. 1964.  the  Customers  were  granted  an 
extension  of  time  until  |uly  30. 1984.  in  which  to  file 
a  complaint  concerning  the  company's  PL-(COSAC) 
rates  for  1983. 


generated  by  their  complaint,  we  shall 
consolidate  the  instant  complaint  with 
the  proceeding  in  Docket  Nos.  ER82- 
774-000,  et  al.,  for  purposes  of  a  decision 
on  the  question  of  remedy.' 
The  Commission  orders: 

(A)  The  Customers'  complaint  is 
hereby  accepted  for  filing. 

(B)  Docket  No.  EL84-29-000  is  hereby 
consolidated  with  Docket  Nos.  ER82- 
774-000,  ER83-209-000,  ER83-227-000, 
ER82-829.4)00,  ER83-219-O00,  and  EL83- 
6-000,  for  purposes  of  determining  any 
appropriate  remedy  due  to  the 
Customers. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  Register 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-33239  Filed  12-20-84;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  7956-001} 

Madera  Hydro  Partners;  Surrender  of 
Preliminary  Permit 

December  18. 1984. 

Take  notice  that  Madera  Hydro 
Partners,  the  Permittee  for  the  Buchanan 
Dam  Project  No.  7956  has  requested  that 
the  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
7956  was  issued  on  July  20, 1984.  and 
would  have  expired  on  December  31. 
1985.  The  project  would  have  been 
located  on  Chowchilla  River  in  Madera 
County.  California. 

The  Permittee  filed  the  request  on 
November  30, 1984,  and  the  preliminary 
permit  for  Project  No.  7956  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33240  Filed  12-20-84:  8:45  am] 

aiLUNG  CODE  »7n-9^-» 


'We  will  establish  further  hearing  procedures  at 
a  later  dale,  in  the  event  that  the  presiding 
admininstrative  law  judge  in  Docket  Nos.  ER82-774- 
000.  et  al..  determines  that  additional  evidence  on 
the  question  of  remedy  under  the  Customers' 
complaint  is  required. 
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(Docket  No.  CP85- 126-000 1 

Mid  Louisiana  Gas  Co.;  Application 

December  17. 1984. 

Take  notice  that  on  November  26, 
1984.  Mid  Louisiana  Ga8  Company 
(MidLa),  300  Poydras  Street,  New 
Orleans.  Louisiana  70130,  filed  in  Docket 
No.  CP84-126-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
MidLa  to  construct  and  operate  an 
additional  point  of  delivery  to  Gas 
Utility  District  No.  2  of  East  Feliciana 
Parish,  Louisiana  (Gas  Utility),  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MidLa  proposes  to  construct  and 
operate  tap  facilities  necessary  to 
provide  an  additional  delivery  point  to 
Gas  Utility  near  the  town  of  Clinton, 
East  Feliciana  Parish,  Louisiana.  MidLa 
states  it  would  deliver  500  Mcf  of 
natural  gas  per  day  on  a  peak  basis  and 
37.000  Mcf  of  natural  gas  annually 
through  the  proposed  facilities.  MidLa 
further  states  that  the  volume  of  gas  to 
be  provided  through  the  new  point  of 
delivery  is  within  its  authorized  level  of 
sales.  The  proposed  service  would  be 
provided  pursuant  to  MidLa's  Rate 
Schedule  SG-1.  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP'R 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unncesccary  for  MidLa  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33241  Filed  12-20-84;  8:45  am) 

BILUNQ  COOE  S717-01-«l 


I  Docket  No.  QF65-81-000I 

Chesapeake  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogcneration  Facility 

December  17.  1984. 

On  November  9. 1984,  Chesapeake 
Corporation  (Applicant),  located  at 
Route  30,  North,  West  Point,  Virginia 
23181,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  use  pulp  and  wood  wastes 
as  the  primary  energy  source  for  a 
double  automatic  extraction  condensing 
steam  turbine  and  is  expected  to  have  a 
net  power  production  capacity  of  43.25 
MW.  Extracted  steam  generated  by  the 
facility  will  be  used  in  the  Applicant's 
paper  mill  process.  This  facility  is 
located  at  Route  30.  North,  West  Point, 
Virginia.  Construction  of  the  facility 
began  in  December  1982,  and  it  is 
expected  to  begin  operation  in  August 
1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33245  Filed  12-20-84;  8:45  am] 

BILLING  COOE  6717-01-M 

(Docket  No.  OF85-82-000] 

Clearwater  Hydro  Limited  Partnership; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

D«cember  17.  1984. 

On  November  9, 1984,  Clearwater 
Hydro  Limited  Partnership  (Applicant), 
located  at  125  Johnson  Avenue.  P.O  Box 
64,  Orofino,  Idaho  83544.  submitted  for 
filing  an  application  for  certification  of  a 
Facility  as  a  qualifying  small  powei- 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  2.06  NW  small  power  production 
facility  is  located  at  Orofino  Creek  in 
Clearwater  County.  Idaho.  It  is  a 
hydroelectric  generation  facility  (Project 
No.  8468).  and  the  primary  energy  source 
is  water. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC. 
2t)426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  da\s  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
ajipropriate  action  to  be  taken  but  will 
no!  ser\  e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
foi  public  inspection. 
Kenneth  F.  Plumb, 
Sfcri'lary. 

|FR  Di)c.  84-33246  Filed  12-20-84;  8:45  am| 
BILLING  COOE  (717-01-M 


(Docket  No.  QF85- 11 2-000] 

Delta  Energy  Project— Phase  Vt; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

D.'ccniljcr  17. 1984. 

On  November  29, 1984.  Delta  Energy 
Project — Phase  VI  (Applicant),  located 
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at  177  Bovet  Road,  Si^ite  520.  San  Mateo. 
California  94402.  subiiitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
a  wind  energy  generation  park  located 
on  250  acres  of  land  leased  from  the 
State  of  California  Department  of  Water 
Reesources  (DWR)  a^d  located  adjacent 
to  the  Bethany  Reservoir  in  the 
Altamont  Pass  area  near  Tracy. 
California.  The  facility  includes  up  to 
one  hundred  (100)  wind  turbine 
generators,  will  produce  up  to  7.5  MW  of 
power  to  be  delivered!  to  and  used  by 
DWR. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NEL,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commissioii's  Rules  of 
Practice  and  Procedur^.  All  such 
petitions  or  protests  mhisf  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  detjermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene.  Colpies  of  t^is  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kflniwtfa  F.  Phnnb. 
Secretary. 

|FR  Doc.  a*-33247  Filed  1^-20^84;  8:45  am] 
MJJNQ  cooc  t7^^-o^-m 
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(Docket  Na  OFtS-ti-oafi] 

General  Electric  Credk  Corp^   • 
Application  for  Cominiceion 
Certification  of  Qualifying  Status  of  a 
Cogeneration  FacWty 

December  17, 1984. 

On  November  13. 1944.  General 
Electric  Credit  Corporation  of  260  Long 
Ridge  Road.  P.O.  Box  8300.  Stamford. 
Connecticut  06902.  and  Cardinal  Cogen 
of  California  (Applicants)  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Leiand 
Stanford  Junior  University  in  Stanford. 


California.  The  facility  will  contain  one 
combustion  turbine  generator,  a  heat 
recovery  boiler  and  an  extraction  steam 
turbine-generator.  The  extracted  steam 
will  be  used  for  campus  heating  and 
also  for  chilled  water  production.  The 
net  electric  power  production  of  the 
facility  is  48,000  kW.  The  surplus  power 
over  the  use  at  the  university  will  be 
sold  to  Pacific  Gas  and  Electric 
Company.  The  primary  energy  source 
will  be  natural  gas.  Operation  of  the 
facility  is  expected  to  begin  in  late  1986. 
No  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PluDib, 
Secretary. 

(FR  Doc.  84-33248  Filed  12-20-84:  8:45  am] 
MUJNQ  cooc  n^^-o^-^l 

[Docket  No.  QF85-91-000] 

Hoffman-LaRoche,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

Decemtier  17. 1984. 

On  November  14. 1984.  Hoffman- 
LaRoche.  Inc..  of  340  Kingsland  Street. 
Nutley,  New  Jersey  07110  (Applicant), 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
address.  The  facility  will  consist  of  three 
combustion  turbine  generator  sets  with 
three  heat  recovery  steam  boilers.  The 
primary  fuel  will  be  interruptible  natural 
gas.  When  natural  gas  is  not  available, 
the  combustion  turbines  will  be 


converted  to  operate  on  No.  2  fuel  oil. 
The  electric  power  production  capacity 
will  be  11.583  kilowatts.  The  useful 
thermal  output  will  be  used  for  process 
heat  and  laboratory  space  heating. 
Construction  is  scheduled  to  begin  in 
March  1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-33249  Filed  12-20-84:  8:45  am| 
MLUNQ  CODE  6717-01-11 


[Docket  No.  QF85-101-000] 

Santa  Margarita  Water  District; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

December  17, 1984. 

On  November  13. 1984,  Santa 
Margarita  Water  District  (Applicant), 
located  at  26101  Marquerite  Parkway. 
Mission  Vieqo.  California  92690. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  150  kW  engine-driven  induction 
generator  facility  shall  be  fueled  with 
digester  gas  produced  by  anaerobic 
digesters  at  the  Chiquita  Water 
Reclamation  Plant,  the  site  of  the  small 
power  production  facility.  The  facility 
will  be  located  in  Chiquita  Canyon 
approximately  1.5  miles  north  of  Ortega 
Highway,  in  the  southern  portion  of 
Orange  County.  California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
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Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  84-33250  Filed  12-2(V-a4;  8:45  am) 

BILUNQ  COOE  6717-01-M 

[Docket  No.  QF85-90-000] 

Vulcan  Materials  Co.,  Chemicals 
Division;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  17. 19C4. 

On  November  13, 1984,  Vulcan 
Materials  Company,  Chemicals  Division 
(Applicant),  located  at  One  Metroplex 
Drive,  P.O.  Box  7689,  Birmingham, 
Alabama  35253,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  built  at  Vulcan's 
Geismar,  Louisiana  plant.  The  facility 
will  supply  steam  and  electricity  to 
Vulcan's  Geismar  chemical  plant.  The 
cogeneration  facility  will  consist  of  two 
combustion  turbine/generators;  two 
waste  heat  recovery  boilers  with 
supplementary  firing  capability;  and.  a 
single  extracting-cnndensing  steam 
turbine/generator.  The  facility's  primary 
energy  source  will  be  natural  gas.  The 
net  power  production  capacity  is  105.7 
MW.  Construction  of  the  facility  is 
scheduled  to  begin  in  November  1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commisson  in  determining  the 

appropriate  action  to  be  taken  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Conmiission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

[FR  Doc.  84-33251  Filed  12-20-84;  8:45  am) 

BILLINQ  COOE  Crir-AI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2740-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  3, 1984  through 
December  7, 1984  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19, 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-L61161-WA,  Rating 
ECl.  Mt.  St.  Helens  Nat'l.  Volcanic 
Monument,  Comprehensive  Mgmt.  Plan, 
Gifford  NF,  WA.  Summary:  The  DEIS 
did  not  provide  sufficient  rationale  to 
support  the  identified  preferred 
alternative;  another  alternative  is 
favored  because  of  reduced  impacts  to 
research  values,  sediment  delivery,  and 
risk  to  structures. 

ERP  No.  DB-COE-H36092-NB.  Rating 
EC2,  Papillion  Creek  and  Tributaries 
Flood  Control  Plan,  NB.  Summary:  EPA 
believes  there  is  a  potential  for 
significant  water  quality  problems 
associated  with  the  impoundment 
alternatives  proposed  for  this  project. 
Additional  information  was  requested 
on  potential  health  risks  associated  with 
body  contact  recreation,  impacts  of 
pesticide  use  in  the  watershed,  and 
water  quality  monitoring  provisions. 
EPA  suggested  that  the  COE  develop  a 
reservoir  management  plan  that 
specifically  addresses  activities  which 
might  impact  water  quality. 

ERP  No.  D-FHW-F40280-IN,  Rating 
ECl/LO,  Lynch  Road  Extension,  Oak 
Hill  Road  to  IN-62,  IN.  Summary: 


Alternatives  B  and  D  are  rated  ECl. 
Alternative  A  and  the  no  action 
alternative  are  rated  LO.  EPA  identified 
several  areas  of  environmental  impact 
including  the  introduction  of  traffic 
noise  into  presently  rural  areas, 
degradation  of  riparian  habitat,  and 
removal  of  prime  agricultural  land  from 
production.  EPA  recommends  the 
selection  of  Alternative  A,  with 
mitigation  as  this  is  the  environmentally 
preferable  alternative  and  would 
minimize  the  severity  of  the  adverse 
environmental  effects. 

ERP  No.  D-FHW-F40281-MI,  Rating 
LO,  MI-44/East  Beltline  Avenue, 
Reconstruction,  1-96  to  Plainfield 
Avenue,  MI.  Summary:  EPA's  review  did 
not  identify  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  selected  alternative.  Adequate 
mitigation  is  being  proposed  for  the 
minor  impacts  associated  with  the 
project. 

ERP  No.  D-SCS-D36099-MD.  Rating 
E02,  Goldsboro  Watershed 
Multipurpose  Plan,  MD.  Summary:  EPA 
identified  potential  wetland  and  water 
quality  impacts  of  the  project  as 
currently  proposed.  EPA  also  identified 
additional  information  and  analysis  as 
being  required  to  fully  assess  the  project 
impacts.  Mitigation  measures  were 
recommended  to  minimize  the  adverse 
impacts  identified. 

ERP  No.  D-SCS-F36150-IL,  Rating 
EC2,  Lower  Des  Plaines  Tributaries 
Watershed  Multipurpose  Plan,  IL. 
Summary:  EPA  requested  additional 
characterization  of  the  floodplain  forest 
and  an  assessment  of  the  potential 
effects  of  dike  construction  of  the  forest. 
The  floodplain  forest  is  one  of  the  few 
remaining  natural  areas  in  an  otherwise 
urbanized  watershed  and  appropriate 
measures  to  minimize  potential  impacts 
should  be  identified. 

Final  EISs 

ERP  No.  F-BLM-I65124-WY,  Platte 
River  Area  Resource  Mgmt.  Plan,  WY. 
Summary:  The  FEIS  responded  to  EPA's 
concerns  on  the  DEIS.  Future  practices 
under  the  proposed  RMP  should  help 
reduce  sediment  loading  in  the  North 
Platte  River. 

ERP  No.  F-DOE-K08010-AZ.  Liberty- 
Coolidge  230  kV  Transmission  Line,  C/ 
O/M,  AZ.  Summary!  The  FEIS 
adequately  addressed  the  issues  EPA 
had  raised  in  its  review  of  the  DEIS. 

ERP  No.  F2-FHW-B40037-00. 1-895 
Upgrading/Construction,  1-95  in 
Richmond,  Rl  to  1-195  in  Swansea,  MA. 
Summary:  EPA  believes  that  the 
proposed  action  is  environmentally 
preferable  to  the  other  alternatives 
considered  but  that  a  commitment  to 
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implemeatation  of  th^  mitigation 
measures  addressed  ii  the  FEIS  is 
necessary  for  tfie  project  to  be 
environmentally  acceptable. 

RegulaCon  [ 

ERP  No.  R-ARS-A8KT6-W.  National 
Environmentaf  Mfcy  Act.  linpJementfng 
PrtJcedores.  Summary:  EPA  saggested 
that  the  regufatkm  inchide  a  section  on 
scoping.  EPA  also  suggested  that  a 
number  of  activities  lifted  as  generally 
requiring  only  enviromnentaF 
assessments  be  reexamined  since 
several  of  the  items  could  have 
significant  enoiigh  impacts  to  require 
preparation  of  an  EIS. 

Dated:  December  1&  1)84. 
AUa&Uitack 

Diraetof.  Office  afFedenH  ActniUg». 
|FR  Doc.  »4-33ai»Ftl«d  TB-afr-«*  8(46  amf 


(ER-FBL-2740-41 

Environmentar  hrq^ae^  SMcmcnts; 

ResponMble  agency;  Offee  of  Federal 
Activities^  General  iBformation  (202^ 
382-5073  Of  (202)  383-4075. 

Availability  ol  Enviosiuneatal  Impact 
Statements  filed  December  IQk  »84 
through  December  M^  1984  Pursuant  lo 
40  CFR  1506.9.  | 

EIS  Nat  MB553,  FSiipp^  COE.  NY. 
Conesn*  Lain  Ploiodlfeina^ 
Reductioak  Liviagatoct  County.  Due- 
January  2L  1986.  Coatact  Philip 
Fra^weU  [716^  876-5454. 

EIS  NoL  B4Q&62.  Draft.  AFS.  WV, 
Moooagatiela  National  Forest  Land 
and  Reflource  Management  Plan.  Due: 
March  29. 1985.  CoBtact:  Ra^ 
Mumme  (304)  636-1800. 

EIS  No.  840563.  FSupp4»  COE.  ML  Point 
Mouillee  Wetland  E^ablishmeat  in 
Connection  with  Disposal  of  Dredged 
Material,  Detroit  and  Rouge  Rivers. 
Moarae  Coanty.  Due:  )aaaary  21, 1965. 
Cootact:  Barbara  SdimitL(301)  226- 

75aik  T^ 

EIS  N«i.  840564.  Dra£t.  BLM.  AZ. 

PhoeoixyiCiBgman  Rosource  Areas. 

WSA'sDeaigBation,  Mohave. 

Maricopa.  Yavapai,  Pinal  and  Pima 

Countiesv  Due:  March  ll.  1985. 

Contact  Bin  Carter  (802)  863-4464. 
EIS  No.  840566,  Final.  FHW,  MN,  Anoka 

County  Road  116  Extension/Bridge 

Construction  over  th«  Rum  River. 

MN-47  to  MN-7.  Anoka  County.  Due: 

January  21, 1985,  Contact:  Stephen 

Bahler  (B12]  725-595a 
EIS  No.  840566,  DSupp,  NOA,  HI. 

Hawaiian  Monk  Seal:  Critical  Habitat. 

Designation.  Northwistem  Hawaiian 

Islands,  Due:  Februaijy  15. 1985. 


Contact:  William  Gordon  (202)  634- 
7283. 

EIS  No.  840567.  DSupply,  AFS.  WY, 
Bighorn  National  Forest  Laad  and 
Resource  Management  Plan.  Due: 
March  28, 1985,  Contact.  Elena  Green 
(202)  447-47T0. 

EIS  No.  840568,  Draft,  FHW,  GA,  Murray 
Road  Construction,  Washington  Road 
and  Cherry  Street  to  Reynolds  Street. 
Columbia  and  Richmond  Counties, 
Due:  February  4%  1985,  Contact:  RJ. 
Alfobelli  (404)  881-4751. 

EIS  No.  84066a  Final.  OSMv  MT, 
Westmoreland  Resources/Absaloka 
Mine  Operation.  Permit.  Big  Hbm 
County,  Due:  January  21, 1985, 
Contact:  Charles  Albrecht  (303)  844- 
5656. 

EIS  No.  84057a  Final.  COE.  GA.  Bellville 
Point  Navigaiion  Improvements. 
Sapelo  River,  Mcintosh  County,  Due; 
January  21, 1985,  Contact:  Tom  Yourk 
(912)  944-6793. 

EIS  No  84057X  DSuppl.  AFS/APK  PRQ 
CT,  DE.  ME.  MD.  MA.  Mi  NH  .\|.  NY. 
PA.R1,  VT.  VA.  WV.  CA.  IL.  IN.  MN. 
NC  OH  SC.  OR,  TN,  WA,  Wl  Gypey 
Moth  Suppression  and  Eradicbiton 
Program,  Due:  February  4.  1985. 
Contact:  Peter  W.  Orr  (2t)5)  461-3153. 
EIS  No.  840572,  Draa  BLM,  MT.  Garnet 
Resource  Area.  Resource 
Management  Plan,  Missoula.  Granite 
and  Powell  Counties.  Due:  March  la. 
1985,  Contact:  David  Baker  (406)  329- 

ags4L 

Amended  Notice 

EIS  No.  840520,  Draft.  ISR,  ND,  Dunn- 
Nokota  Profect  Water  Supply 
Contract  Approval,  Lake  Sakakawea. 
Dunn  Cooaty.  Daer  January  23, 1986. 
Published  FR  11-23-84— Review 
extended.  , 

Dated:  December  18,  W84. 
Allan  Hindi. 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  84-33215  Filed  12-20-84:  8:45  am) 

BHJJMQCOOE  >5«0  tO-tt 


FEDERAL  HOME  LOAN  BANK  BOARD 
INo.  84-2731 

Annual  Raport  at  FSLiC-tnaured 
Institotiona;  Special  SecUon>  L 

Dated:  December  13, 1984. 

agency:  Federal  Home  Loan  Bank 
Board 

ACTIOIC  Notice. 


summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  an  information 
collection,  "Annual  Report  of  FSLIC- 


Insured  Institutions  Special  Sectiuii  L'", 
to  the  OfFice  of  Management  and  Budge* 
for  approval  in  accorfiance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  351. 

COMMtNTSr  Coaiments  on  the 

infocBiaben  collection  request  are 
welcome  aad  should  be  submitted 
within  IS  days  of  publics tioo  of  this 
notice  in  the  Federal  Registar. 
Comments  regarding  the  paperwork- 
burden  aspect  of  the  request  shsald  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  kiformatior  and 
Regulatory  Affairs,  Washwgton.  EhC 
20503.  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington,  D.C.  20552.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Pickering.  Office  of  Policy  and 
Economic  Research.  Phone:  202-377- 
6770. 

By  the  Federal  Home  Loan  Bank  Board 
1. 1.  Finn. 
Secretary. 
[FR  Doc.  84-33192  Filed  a-2a-a4:  8:45  am) 

BILLING  COOE  (72IHI1-M 


FEDERAL  MARTTIME  COMMISSION 

Ocean  f  night  Forwarder  Lfcenaa; 
Applicants 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  as 
ocean  freight  forwarders  pursuant  to 
section  19  of  the  Shipping  Acf,  1984  (46 
U.S.C.  app.  1718  and  4a  CFR  Part  510). 

Sunshine  Loading  Service.  Inc..  7343  \W. 

79th  Terrace.  Miami.  FT,  331(56 
Officers:  Donald  D.  Klinger.  President: 

Frederick  Sorg.  Vice  Presiden* 
fosephitm  Santiamo  fastremskr  dba  /. 

Santiamo.  304  Caswell  Avenue.  Staten 

Island.  NY  10314 
Wesco  Shipping  (U.S.A.)  Ltd..  130  Madison 

Avenue,  New  York.  NY  10016 
Officers:  Daria  Alfonso.  President/Director 

Manuel  G.  Voigt.  Secretary 
S  fr  U  International.  Suite  41 T.  Stafford.  TX 

77477 
Offieet*  Snchada  Kojsoontom.  Presidsnt/ 

Dicecton  C«orge  W.  Yan.  Secretary/ 

Director  Unchern  Anuntpira,  Vice 

President/Ditector 
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Dated:  December  17, 1984. 

By  the  Federal  Maritime  Commission. 
Francis  C.  Huraey, 
Secretary. 
[FR  Doc.  84-33194  Filed  12-20-84:  8:45  am] 

BtLUNO  COOC  8730-01-11 


Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


Licensa 
No. 

Date  revoked 

2031-fl... 

PanaDwilic     American     Freight 

Nov.  30, 

Inc.,    74    Broad    Street,    New 

1984. 

YofK,  NY  10004 . 

1378 

Street   Brothers.    Inc,   235    Bay 
Street.  Charleston.  SC  29402 

Dec  3.  1964. 

1076 

Shipco,     Inc.     MOO     Memorial 
Drive.  Suite  460.  Houston,  TX 
77007. 

Dec  S,  1964. 

Robert  G.  Drew. 

Director,  Bureau  of  Tariffs. 

[FR  Doc.  84-33193  Filed  12-20-84;  8:45  am] 

BILLING  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Merchants  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  I-Iolding 
Company  Act  (12  U.S.C.  1842)  and 
§225.14  of  the  Board  s  Regulation  Y  (12 
CFR  225.15)  to  become  a  bank  holdinjg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
11, 1985. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Merchants  Bancorp,  Inc., 
AUentown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Number 
One  Bancorp,  Inc.,  Scranton, 
Pennsylvania  thereby  indirectly 
acquiring  First  State  Bank  of  Hawley, 
Scranton.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSaile  Street,  Chicago,  Illinois 
60690: 

1.  Des  Plaines  National  Bancorp.  Inc.. 
Des  Plaines,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Des 
Plaines  National  Bank,  Des  Plaines, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 
[FR  Doc.  84-33189  Filed  12-20-84;  8:45  am] 

BILUNQ  CODE  e210-01-M 


Valley  Bankcorp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  11. 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Valley  Bancorporation.  Appleton. 
Wisconsin;  to  acquire  BancWis  Leasing 
Company,  Inc.,  Janesville,  Wisconsin, 
thereby  engaging  in  the  leasing  of 
personal  property  in  the  Janesville  and 
Evansville,  Wisconsin  markets. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  17, 1984. 
James  McAfee, 

.Associate  Secretary  of  the  Board. 
(FR  Doc.  84-33190  Filed  12-20-84:  8:45  am] 

BILUNQ  COOC  (210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  4. 
1984. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Cognitive  Aspect  of  Survey 
Methodology:  Development  of  New 
Methodology  for  Design  and  Testing 
of  National  Health  Interview  Survey- 
Revision  0937-0140 

Respondents:  Individuals 

Subject:  1985  National  Nursing  Home 
Survey— Revision  0937-0115 
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Resp«niteatsr  IhdiviiAials,  businesses 
non-profit  ■iirtitMtioB»>  mnU 
buainesaes 

Subject:  BsalaatHin  of)  National  Cause- 
oM)ealb  Date  Prelect— Rcvisian  OS^- 
0133 

Reapeadeata:  Ste(e/L<>Eal  governmefltA: 
buaioeassaf  fedcaal  iigcacies/ 
empleyaca;.  aoa-profit  iashtutioiu: 
small  buainessas  or  organizations 

OMEDesk  Officer  Fa^i  S.  Iudi(;eiio 


Heal*  I 

AQmnMQVQOV 

Subject:  Application  Tor  (^ticipation  in 

the  National  Health  Service  Corps 

Scholarship  Program — Extension 

0915-0872 
Respondents:  Individuals 
Subiect  Nnrse  Practititoner  Traireeship 

Grant  RDgram^Bcttrwion  0915-0683 
Respondentsr  IhdividTiBls,  non-profit 

institutions 
Subject:  fflffiA  Compeftrny  Training 

Grant  Appttestion  airrf  Supplements- 

Reriaiwi     0815-9089 
Respondents:  Non-profit  inatitbtioas 
Sub^tr  IfitSA.  Naasaaipcfog  Traning 

Grant  Apfiiii  tttmm  aad  Sapplements 

Re  viaioD— 091 5-0Q61 
Respondents:  Non.-pfofit  institutions 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Dra^Admuimtmlkm 

Subject:  Medicaf  Deride  and  Latxjraton, 

Product  Problem  Reporting  Proj^amr-l 

RevtsMA  Oei<t-0143 
Respondents:  Individuals 
Subjectr  Okb^  PVaduct  1 

Reporting  Syster 

0024 
Respondents:  IndMdatkt  basBnesses. 

non-profit  institutions,  small 

basinesses  | 

Subject:  MipaifiHg  Rcq^ii«ment» 

Apphcable  to  Manufacturers  of  Wood 

Grouping  Serum — Extension  0910- 

0T37 
RespondentK  Businesses 
Sabjeet:  Tamper  Resistent  Packaging 

Requirements  for  Certain  OTC  Hnman 

Drug'  and  Cosmetic  Phiducts — 

Rev  isitm  OWO  WW 
Respendentsr  Baeinesee* 
OMB  Desk  Officer  Brace  Artim 

Centers  fioc  Diaeasa  Ca^lfol 

Subject:  Human  Healthl  Consequences  of 
Polybrominated  Biphenyla  (PBBS) 
Contamination  in  Farms  in 
Mi<JHgan — ReviaiQn-<-0»20>403e 

Respondents:  Individuals 

Subject:  Health  Risks  iQ  Information 
Processings — New 

Respondents:  bnCrfdu^.  businesses 

ON»Dtesk  Officer  Fay  S.  ladfceHw 

HetJth  Care  Finandag  AdaiiiiiatialioD 

Subject:  Hospital  ^tm^efs  of  Long-tenn 
Care  (Svring-Bef»  Pya«i»i«R  H€FA 
345-Reinata«enien<— 8836-0253 


Responsknlsr  Slate  Medicaid  Agencies 
Subject:  PMient  Care  and  Services 

Surrey  Report  Fonn  (HCFAr-d»)^  Nei^' 
Respondents:  States 
OIlADesk  0£Bcer  Fay  &  ludiceilo 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HH5  Reports 
Clearance  Officer  on  282-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMD  Etesk 
Officer  designated  above  at  the 
following  adtfressr  OMB'  Reports 
Managemeirt  Branch.  New  Executive 
Office  Building.  Room  3298.  Washington. 
DC.  20503;  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  December  17. 1984. 
WaUaceaKaeae; 

Actiitg  Dkputyc  Asaiatan  t  Secrrtary  far 

Management  Aaaiyaia  and  Systems. 

FR  Doc.  «»-331» Filed  12-20-«4«  8:4S  am\ 
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Health  Resources  and  Service* 
Administration 

Availability  of  Funds  for  Communfty 
HeaitiT Centals  and  NIfyiaiit  Neaitft 
Centers  and  Program* 

AQEMCY:  Public  Health  Service,  HHS. 
actkm:  Notice. 

summary:  The  Hedtik  R»ources  and 

Services  Administration  (HRSA)  has 
detennined  that  up  to  $52  million  in 
grant  funds  are  available  under  tfie 
Departnrenf  s  Ftscaf  Year  1985 
appropriation.  Pub.  L  98-619.  for  funding 
new  Commonity  Health  Centers  fCHCs) 
and  Migrant  Health  fMH)  centers  and 
programs  and  for  the  expansion  of 
services  by  existing  CHCs  and  MH 
grantees. 

DATE:  To- receive  consideration,, 
applications  for  new  CHCS  andMH 
centers  and  programs  must  be  received 
by  February  1. 1985.  in  the  appropriate 
regional  ofCce  (see  Appendix  for  listing 
of  regional  ofSces).  Applications  to 
support  the  expansion  of  services  t^ 
currently  funded  CHC  and  MH.  grantees 
may  be  fiied  al  the  time  of,  and  as  part 
of  their  Fiscal  Year  1985  renewal 
applicatioBS.  Alternatively,  ^antees 
may  request  separate  supplemental 
awards  by  June  1. 1985. 
FOR  FUimiE»  MFOnMA,TieN>  COMT ACT: 
Information  may  be  obtaiflBd  from,  and 
applications  akoitld  be  mailed  tov  the 
appropriate  Regumal  Healtk 
Administrator  (see  Appendix), 
SU^IXMBTTART  IMFOMiATIOir  HRSA 
has  determined  that  approximately  $52 


million  are  available  under  the  CHC  and 
MH  authorities  (sections  330  and  329  of 
the  Public  Health  Service  (PHS}  Act,  42 
U.S.C.  254c  and  254b,  respectively!  for 
the  fuadiflg  of  new  CHCs  and  MH 
centers  and  programs  and  for  the 
expansion  of  activities  of  existing 
centers  and  programs.  Approximately 
$48  miUicm'  afe  available  for  CHCs  vtA 
$4  million  are  available  for  MH  centers 
and  programs. 

Migrant  health  "tenters"  and 
"programs"  have  different  requirements 
under  the  authorizing  statute  and  Ss 
implementing  regulations.  Migrant 
health  centers  must  of&r  a  full  range  of 
specified  primary  and  suppfcmental 
services  and  serve  a  "tiigh  impact  area" 
(an  area  having  not  less  than  4.000 
migratory  agricultural  workers  and 
seasonal  workers  residing  in  its 
boundaries  for  more  than  two  months  ia 
any  calendar  year).  See  section 
329(d)fllfA).  PHS  Act.  and  42  CFR  Part 
56,  Subpart  C.  On  the  other  hand. 
Migrant  health  "programs"  may  be 
funded  in  ^eas  where  there  is  no 
migrant  heakh  center  and  in  winch  not 
more  than  4,000  migratory  agricultural 
workers  and  their  families  reside  for 
more  than  two  months.  The  range  of 
serv  ices  which  a  progran  must  provide 
is  more  limited  than  that  of  a  center.  See 
Section  329fd)(l)(B).  PHS  Act.  and  42 
CFR  Part  56,  Subpart  F. 

The  expansion  of  activities  for 
existing  grantees  includes,  among  other 
things,  the  establishment  of  satellite 
chnics,  the  expansion  of  service 
capacity,  and  related  activities  directed 
toward  the  expansion  and  the 
improvement  of  the  delivery  of  services, 
such  as  improved  financial  management, 
plarnnng.  nurketing,  aad  outreach 
activities.  The  extent  to  which 
apphcants  kx  expansion  funds  have  or 
plan  to  develop  ctwperative  linkages 
and  arraogements  v^itlt  atker  State  and 
local  health  care  organizations,  such  as 
through  rural  consortia  and  urban 
networks,  will  be  considered  as 
applications  are  reviewed.  See  42  CFR 
51C.305  (i)  and  (j),  56.305(a)  (8)  aad  (7% 
and  56.804<al(2)  (iii)  and(iv). 

Appbcatrons  Sor  operatioBal  funding 
for  "new  starts '  for  CHCs  and  MH 
centers  and  programs,  meeting  the 
applicable  requirements  of  sections  330 
and  329  of  the  PHS  Act  and  tbe 
implementing  regulations'  (42  CFR  Parts 
51c  and  56),  are  now  being  accepted 
Applications  will  be  evaluated  in 
accordance  with  criteria  set  forth  in  the 
CHC  and  MH  center  and  program 
regulations  (42  CFR.  31c.305.  56.305.  and 
56.80*.  respectively).  The  grant  sapport 
awarded  under  this  notice  may  be  used 
to  provide  primary  heahh  services  and 
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needed  supplemental  ambulatory  health 
services,  except  for  inpatient  care 
services. 

In  reviewing  applications,  the 
Department  will  examine  the  extent  to 
which  the  applicant  proposes  to  serve 
high  priority  need  areas.  For  Migrant 
Health  applications,  relative  need  of  the 
populations  to  be  served  will  be 
determined  primarily  on  the  basis  of  the 
number  of  migratory  agricultural  and 
seasonal  farmworkers  to  be  served  and 
on  the  extent  of  unmet  health  needs  in 
such  areas.  In  the  case  of  the  CHC 
program,  the  need /demand  assessment 
required  under  section  330(e)(2)  of  the 
PHS  Act  will  be  important 
consideration.  An  applicant's  need/ 
demand  assessment  should  include  an 
{Analysis  of  its  area's  unemployment  and 
its  impact  on  the  proposed  service 
population's  access  to  health  care. 

In  addition,  as  provided  in  the 
regulations  under  42  CFR  51c.305(e|. 
56.305(aX4),  and  56.604(a)(2)(u),  the 
administratiTe  and  management 
capability  of  the  applicant  will  be  an 
important  consideration.  Also  the 
Department  wished  to  highlight  that  the 
de|[ree  to  which  applicants  intend  to 
integrate  services  with  other  grantees 
and  the  extent  to  which  other 
community  resources  will  be  utilized  are 
award  evaluation  critieria  under  the 
CHC  and  MH  regulations.  See  42  CFR 
51C.305  (i)  and  (j).  56.305)a  (6)  and  (7). 
and  56.604(a)(2)  (iii)  and  (iv).  Therfore, 
the  fact  that  a  new  start  applicant  is 
part  of  a  rural  health  consortium  or  an 
urban  health  network  or  is  linked  to 
other  CHC  and  MH  projects  will  be 
considered. 

Section  51c.l04(b)(5;i  of  die  CHC 
regulation  and  section  56.104(b)(6)  of  tiie 
MH  regulation  require  applicants  to 
include  letters  and  other  forms  of 
evidence  showing  efforts  to  secure 
Hnancial  and  professional  assistance 
and  support  for  the  project  and  to  secure 
continuing  community  involvement 
Proposed  applicants  for  CHC  and  MH 
projects  are  advised  to  seek  such 
evidence  of  support,  from,  among  others, 
local  ofTicials  and  medical  societies. 
Evidence  that  such  sought  will  be 
considered  in  determining  which 
applicnats  will  be  awarded  grants  under 
this  announcement. 

The  CHC  and  MH  grants  are  subject 
to  the  provisions  of  Executive  Order 
12372.  as  implemented  by  45  CFR  Part 
too.  which  allows  States  the  option  of 
setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  CHC  and  MH  application 
packages  to  be  made  available  by 
regional  offices  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  such 


a  review  system  and  will  provide  the 
point  of  contact  in  such  States  for  that 
review.  Applicants  are  encourage  to 
contact  such  States  as  soon  as  possible 
in  the  application  process  to  discuss 
their  plans  and  to  submit  their 
application  to  such  States  as  soon  as 
possible  so  that  the  State  review  can  be 
peformed  in  a  timely  manner.  By 
regulation,  interested  States  are  allowed 
60  days  for  review  of  competing 
applications  and  30  days  for  non- 
competing  applications.  At  the  latest 
States  should  receive  applicatioins  at 
the  same  time  they  are  due  in  the 
regional  office. 

Under  the  terms  of  the  Primary  Care 
Block  Grant  legislation  (secion  1923  of 
the  PHS  Act.  42  U.S.C.  300y-2).  the 
Department  is  requried  to  solicit 
comments  fro-m  the  Governor  of  the 
State  and  appropriate  local  officials 
prior  to  awarding  CHC  grants.  Since 
these  comments  are  an  essential  part  of 
a  grant  appfications's  review.  CHC 
applicants  are  advised  to  request  that 
such  comments,  be  sent  to  the 
appropriate  regional  office  prior  to  due 
date  of  their  application. 

The  CHC  program  is  listed  as  No. 
13.224.  and  the  MH  program  is  listed  as 
No.  13.246  in  the  OMB  Catalog  of 
Federal  Domestic  Assistance. 

Dated:  December  17. 1984. 
Robert  Graham,  M.D., 
Administrator.  Assistant  Sutton  General. 

Appendix 

Regional  Health  Administrators 

Edward  J.  Montminy.  Regional  Health 
Administrator.  PHS — Region  I.  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203.  (617)  223-6827 

Vivian  Chang.  M.D.,  Regional  Health 
Administrator,  PHS — Region  II.  26 
Federal  Plaza  Building.  New  York, 
New  York  10007.  (212)  264-2560 

William  Lassek.  M.D..  Regional  Health 
Admmistrator.  PHS— Region  III,  P.O. 
Box  13716,  Philadelphia,  Pennsylvania 
19101,  (215)  596-6637 

George  A.  Reich,  M.D.,  M.P.H..  Regional 
Health  Administrator,  PHS — Region 
IV,  101  Marietta  Tower,  Atlanta. 
Georgia  30323,  (404)  221-2316 

E.  Frank  Ellis.  M.D.,  Regional  Health 
Administrator,  PHS— Region  V.  300  S. 
Wacker  Drive,  Chicago,  Illinois  60606. 
(312)  353-1385 

Sam  Bell.  Regional  Health 
Administrator.  PHS— Region  VI.  1200 
Main  Tower  Building.  Dallas,  Texas 
75202,  (214)  767-3879 

Youn  Bock  Rhee,  Regional  Health 
Administrator,  PHS— Region  VII.  601 
East  12th  Street,  Kansas  City, 
Missouri  64108,  (816)  374-3291 


Audrey  Nora.  MJ).,  Regional  Healtfa 
Administrator.  PHS— Region  Via 
1961  Stout  Street.  Denver,  Colorado 
80294,  (303)  844-6163 

Sheridan  L  Weinstein,  M.D.,  Regional 
Health  Administrator.  PHS — Region 
IX.  50  United  Nations  PL  Sao 
Francisco.  California  94102.  (415)  556- 
5810 

Dorothy  H.  Mann,  Regional  Health 
Administrator.  PHS — Region  X,  2901 
Third  Avenue,  Seattle,  Washington 
98121.  (206)  442-0430 

[FR  Doc.  84-33219  Filed  12-20-84:  8:45  am| 
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Public  Health  Service 

Announcement  ol  Availability  of 
Grants  for  Research  on  Adoteecent 
Family  Ufe 

agency:  Office  df  Adolescent  Pregnancy 
Programs,  PHS,  HHS. 

action:  Notice. 

summary:  This  is  to  announce  the 
availability  of  grant  funds  for  research 
on  adolescent  family  life  as  authorized 
by  Title  XX  of  the  Public  Health  Service 
Act.  Grant  awards  will  be  made  to 
investigate  three  areas:  (1)  Adolescent 
mothers'  knowledge  of  child 
development  and  attitudes  toward 
childrearing;  (2)  social  and  emotional 
development  of  infants  born  to 
adolescent  mothers:  and  (3)  the  impact 
of  pregnancy  and/or  childrearing  on  the 
psychological  development  of  the 
adolescent  mother. 
ADDRESSES:  Application  kits  may  be 
obtained  from  the  Grants  Management 
Office.  Office  of  Adolescent  Pregnancy 
Programs,  Room  1351,  330  Independence 
Avenue,  SW,  Washington.  D.C.  20201 

Applications  should  be  sent  or 
delivered  to:  Division  of  Research 
Grants,  National  Institutes  of  Health. 
Westwood  Building.  Room  24a  5333 
Westbard  Avenue,  Bethesda,  MD  2020S. 

DATES:  Applications  must  be  received  at 
the  above  NIH  address  no  later  than 
4:30  p.m.  Eastern  time.  April  15. 1985. 

Research  proposals  will  be  reviewed 
and  grant  award  decisions  will  be  made 
during  Summer  1985.  The  earliest  start 
date  for  grant  awards  would  be 
September  1, 1985.  The  latest  start  date 
for  grant  awards  would  be  January  1. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Gerry  Hendershot,  Office  of 
Adolescent  Pregnancy  Programs,  at  (202) 
245-7473. 
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SUPPLEMENTARY  INFOnMATIOM: 

I.  Background 

Title  XX  of  the  Public  Health  Service 
Act  authorizes  retearch  concerning  the 
societal  causes  and  consequences  of 
adolescent  prematital  sexual  relations, 
contraceptive  use,  pregnancy  and 
chiidrearing.  Title  XX  also  provides  for 
research  to  identify  effective  services 
which  alleviate,  eliminate,  or  resolve 
any  negative  consequences  of 
adolescent  prematital  sexual  relations 
and  adolescent  childbearing  for  the 
parents,  the  child  end  their  families. 

//  Research  AreaM 

A.  Adolescent  Mother's  Know/edge  of 
Child  Development  and  A  ttitudes 
Toward  Chiidrearing 

The  few  studies!  in  this  area  suggest 
that  many  adolesqent  mothers  hold 
inaccurate  expectations  concerning 
infant  development,  both 
underestimating  afid  overestimating  the 
ages  of  such  develbpmental  milestones 
as  social  smiling,  fitting  and  walking, 
speaking  first  words,  and  showing 
intentional  or  willful  behavior.  Other 
studies  indicate  thpt  adolescent  mothers 
have  more  punitiv^,  negative 
childbearing  attituides  than  adult 
mothers,  i.e.,  believing  that  immediate 
responsiveness  to  p  3-month-old  in 
distress  will  "spoif"  the  child.  Some 
researchers  have  proposed  that  the 
negative  childreartig  beliefs  may  be 
related  to  adolescents'  inaccurate 
knowlege  of  children.  However,  very 
little  empirical  wofk  addresses  these 
issues.  Therefore,  6aPP  requests 
applications  for  reueach  which  will 
answer  one  or  moie  of  the  following 
questions: 

1.  What  is  the  relationship  between 
adolescent  mothers'  knowledge  of  child 
development  and  tneir  chiidrearing 
attitudes?  j 

2.  What  are  the  ^lationships  among 
adolescent  mother^'  chiidrearing 
knowledge  and  attitudes  and  their 
parenting  behavioB?  Are  there  changes 
over  time  as  the  adolescent  mother 
gains  experience? 

3.  How  does  the  grandmother 
influence  the  teen  (nother's  knowledge 
of  children  and  attjtudes  toward 
chiidrearing?  i 

4.  What  are  the  (ither  major  factors 
that  influence  the  tben  mother's 
knowledge  and  attjtudes  regarding 
children  and  chiidrearing?  How  do  these 
factors,  including  family  size, 
composition  and  structure,  and  the  teen 
mother's  prior  experience  and  exposure 
to  chiidrearing.  influence  her  current 
knowledge  and  attitudes  in  this  area? 

For  all  of  these  questions,  particular 
emphasis  should  b(f  placed  on 
contrasting  very  ydung  mothers  and 


older  adolescent  mothers,  because 
existing  research  indicates  that  the 
younger  the  mother,  the  more 
pronounced  are  the  negative  attitudes 
and  inaccurate  knowledge.  Furthermore, 
a  control  group  of  adult  primiparous 
mothers  is  desirable  because  of  the 
paucity  of  research  in  general  on  the 
links  among  child  development 
knowledge,  chiidrearing  attitudes,  and 
parenting  behavior. 

B.  Social  and  Emotional  Development  of 
Infants  Bom  to  Adolescent  Mothers 

Research  over  the  last  decade  has 
revealed  the  importance  of  the  infant's 
attachment  to  his  or  her  mother,  an 
affectional  tie  that  emerges  around  7 
months  of  age.  Moreover,  the  quality  of 
the  infant's  attachment  relationship  is 
highly  stable  over  the  first  several  years 
of  life  and  predictive  of  subsequent 
emotional  development.  Infants  who 
develop  secure  attachments  to  their 
mothers  in  the  first  year  of  life  are  more 
competent  as  toddlers  in  peer 
interaction,  exploration,  and  play 
behavior,  and  are  more  enthusiastic  and 
persistent  in  approaching  problem- 
solving  tasks.  Recent  evidence  suggests 
that  the  higher  levels  of  ego  resilience 
and  social  competence  of  securely 
attached  infants  persist  through  5  years 
of  age. 

A  secure  infant-mother  attachment 
relationship  is  the  outcome  of  sensitive 
parenting  behavior  on  the  part  of  the 
mother.  Studies  have  identified  the 
qualities  of  sensitive  parenting  to 
include  the  mother's  ability  to  respond 
to  her  infant's  cues  and  signals  in  an 
appropriate  and  contingent  fashion. 
Mothers  who  fail  to  interpret  their 
infant's  behavior  and  who  respond 
inappropriately  are  likely  to  promote  the 
development  of  an  insecure  infant 
attachment.  Research  has  also  shown 
that  infants  can  have  multiple  and 
qualitatively  different  attachments  to 
other  significant  adults,  such  as  the 
father  or  babysitter,  although  under 
stress  infants  tend  to  prefer  their 
mothers  over  these  other  attachment 
figures. 

There  has  been  very  little  research  on 
the  development  of  infant  attachments 
to  adolescent  mothers.  Furthermore, 
since  most  unmarried  teenagers  remain 
with  their  own  families  after  the  birth  of 
the  baby,  this  extended  family  structure 
offers  an  unusual  context  for  infant 
social  development,  i.e.,  the  emergence 
of  attachments  to  multiple  figures:  the 
teen  mother,  the  teen  father,  the 
grandmother,  or  other  kin.  OAPP 
requests  applications  for  research  which 
will  answer  one  or  more  of  the  following 
questions: 


1.  What  are  the  qualities  of  teenage 
parenting  behavior?  Are  teenage 
mothers  less  likely  to  provide  sensitive, 
appropriate  parenting  than  older 
mothers? 

2.  Are  infants  born  to  adolescents  less 
likely  to  be  securely  attached  to  their 
mothers?  Do  the  rates  of  secure  infant- 
mother  attachments  differ  for  various 
subgroups  of  adolescents  (e.g..  very 
young  adolescents,  adolescents  living 
alone)? 

3.  What  is  the  hierarchy  of  attachment 
relationships  that  the  infant  forms  to  his 
or  her  mother,  father,  grandmother,  or 
other  significant  individuals?  To  whom 
does  the  infant  turn  when  distressed? 
Whom  does  the  infant  prefer? 

4.  What  role  does  the  grandmother 
play  influencing  the  parenting  behavior 
of  the  teen  mother  (e.g.,  guiding, 
teaching,  supervising,  collaborating  with 
the  young  mother)?  What  are  the 
consequences  of  this  for  the  infant? 

5.  What  are  the  other  major  factors 
which  affect  the  parenting  behavior  of 
the  teen  mother  (e.g,  father,  grandfather, 
peers,  parenting  instructions,  support 
groups,  economic  status)?  What  are  the 
consequences  for  the  infant? 

6.  What  are  the  positive  and  negative 
effects  on  subsequent  social 
development  of  the  infant's  formation  of 
multiple  attachments  with  the  teen 
mother's  family? 

C.  The  Impact  of  Pregency  and /or 
Chiidrearing  on  the  Psychological 
Development  of  the  Adolescent  Mother 

Research  on  the  consequences  of  the 
mother  of  early  pregnancy  and 
childbearing  has  focused  primarily  on 
broad  sociological  or  demographic 
outcomes.  For  example,  studies  have 
shown  that  women  who  bear  children  in 
their  teens  are  more  likely  to  have 
higher  rates  of  subsequent  fertility  and 
materital  dissolution,  and  lower  levels 
of  educational  and  employment 
attainment.  Much  less  attention  has 
been  devoted  to  the  psychological 
dimensions  of  teenage  pregnancy  and 
childbearing. 

Adolescent  motherhood  may  be 
viewed  as  a  period  when  two 
developmental  crises  overlap,  namely 
the  transition  from  childhood  to 
adulthood  and  the  entry  into 
parenthood.  In  our  society,  optimal 
development  involves  the  transition  to 
parenthood  after  the  period  of 
adolescence  has  been  resolved.  The 
young  adult  has  achieved  her  own 
identity,  emotional  independence  from 
her  family,  and  the  cognitive  ability  to 
think  abstractly,  reason  logically,  and 
plan  for  the  future.  The  young  adult  is 
thus  better  prepared  for  the 
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psychological  demands  of  motherhood, 
which  include  a  redefinition  of  her 
relationship  to  her  parents,  the 
internalization  of  an  identity  as  a 
mother,  the  development  to  empathy  for 
her  child,  the  abihty  to  see  the  child's 
needs  and  perspective  as  separate  from 
her  own.  and  the  reliving  and  reworking 
of  her  own  childhood  experiences. 

Although  there  have  been  a  number  of 
theoretical  proposals  concemrng  the 
psychological  impact  of  the  intersection 
of  adolsecence  and  parentbtrod,  little 
empirical  work  exists  on  these  subjects. 
Therefore,  OAPP  requests  applications 
for  research  which  will  answer  one  or 
more  of  the  following  questions: 

1.  How  does  the  aikolescent  giri 
integrate  her  identities  as  a  child  and  as 
a  parent,  and  what  factors  promote  this 
integration?  Are  there  differences 
between  the  very  young  adolescent 
mothers  and  older  adolescent  mothers? 

2.  How  does  teenage  parenthood 
affect  the  adoJescent's  relationship  to 
her  parents?  Are  there  typologies  which 
might  characterize  the  various 
relationships  that  are  possible?  Are 
some  relationships  more  adaptive  for 
the  adolescent  than  others?  What 
qualities  of  the  adolescent  herself  as 
well  as  her  parents  contribute  to  an 
adaptive  relationship? 

3.  How  do  the  adolescent's  developing 
cognitive  ability  and  unresolved 
narcissism  affect  her  capability  to 
parent  responsively? 

4.  What  is  the  impact,  both  positive 
and  negative,  of  pregnancy  and 
childbearing,  on  the  adolescent's  sense 
of  self-esteem?  Is  there  a  developmental 
progression,  i.e.  higher  self-esteem 
during  pregnancy,  lower  self-esteem  as 
the  infant  becomes  more  demanding? 

Proposals  addressing  these  questions 
should  be  mindful  of  existing  research 
that  suggests  that  certain  aspects  of  the 
adolescent's  psychological  development, 
i.e.  low  self-esteem,  and  poor 
interpersonal  and  familial  relations,  may 
have  led  to  the  adolescent  pregnancy. 
Therefore,  a  preferred  research  design 
would  be  a  prospective  longitudinal 
study  where  a  group  of  adolescent  girls 
are  assessed  and  then  followed 
throughout  a  period  of  2-3  years,  so  that 
pre-existing  data  could  be  obtained 
before  a  subgroup  became  pregnant.  A 
second  possibility  would  be  the  clear 
understanding  that  the  data  obtained 
from  pregnant  adolescents  would  be  - 
used  as  baseline  information  for  within 
subject  comparison  over  time,  but  not 
gross  generalizations  to  the  whole 
adolescent  population. 

IIL  Research  Scops 

This  RFA  encourages  all  applicable 
scholarly  approaches  to  the  study  of  the 


research  questions  it  poses. 
Applications  should  include  a  well- 
organized  statement  of  the  problesi  to 
be  addressed,  the  research  design,  the 
conceptval  framework  within  which  the 
design  has  been  developed,  the 
methodology  to  be  employed,  the 
evidence  upon  which  the  analysis  will 
rely,  and  the  manner  in  which  the 
evidence  will  be  analyred.  Proposals 
should  indicate  how  data  and  analysis 
from  such  activities  will  advance 
scientific  understanding  and  yield 
relevant  information  to  the  appUed 
setting.  It  is  the  goal  ai  the  prt^ram  to 
develop  a  relevant  research  base  in  all 
research  areas  and  sub-areas  described 
in  the  RFA.  An  attempt  will  be  made  to 
fund  proposals  so  that  the  program  goal 
is  achieved. 

The  program  is  committed  to  funding 
only  proposals  that  excel  in  meeting  the 
review  criteria  enumerated  in  Section  VI 
below  and  that  show  substantial 
promise  of  producing  results  that  will 
have  relevance  for  poticy-makers  and 
service  providers.  The  program  will  fund 
only  proposals  for  research  using  data 
exclusively  from  samples  or  populations 
in  the  United  States. 

In  order  to  make  data  available  to 
other  interested  scholars,  [ujlicymakers, 
and  service  providers  as  quickly  as 
possible,  copies  of  data  sets  and 
accompanying  documentation  produced 
with  funds  granted  through  this  RFA 
will  be  deposited  with  a  public  use  data 
archive,  such  as  the  Da»a  Archive  on 
Adolescent  Pregnancy  and  Pregnancy 
Prevention  or  the  Inter-University 
Consortium  for  Political  and  Social 
Research;  alternatively,  data  sets  may 
be  deposited  with  OAJPP.  Data  sets  will 
be  deposited  only  after:  (1)  Appropriate 
deletions  have  been  made  to  protect  the 
personal  privacy  of  subjects,  and  (2)  the 
grantee  has  had  a  reasonable  length  of 
time,  not  to  exceed  18  months  after  the 
final  budget  period,  to  complete  the 
study  and  report  its  results.  The  cost  of 
making  such  data  available  should  be 
budgeted  in  the  proposal  and  applicEmts 
should  plan  to  make  the  data  sets 
available  to  a  public  use  data  archive  or 
OAPP. 

IV.  Mechanism  of  Support 

This  program  will  award  research 
grants  under  Title  XX  of  the  Pubhc 
Health  Service  Act  (Adolescent  Family 
Life  Research  Grants.  42  U.S.C.  3002. 
Catalog  of  Federal  Domestic  Assistance 
number  13.111.  Applicable  regulations 
are  found  at  42  CFR  Parts  52  and  52h.)  It 
is  anticipated  that  direct  costs  for  the 
projects  funded  will  range  between 
$10,000  and  $100,000.  All  applications  for 
funds  in  that  range  will  be  evaluated  for 
scientific  merit  according  to  the  same 


standards  and  criteria.  OAPP  hopes  to 
make  some  awards  to  new  investi^tors 
in  the  range  of  $10-20.000,  and  some 
awards  to  established  investigators  in 
the  range  of  $20-100,000. 

Under  Title  XX,  no  project  may  incure 
direct  costs  beyond  SlOOiXX)  per  year 
unless  OAPP  obtains  a  special  wairer 
from  the  Secretary  o^  Health  and  Human 
Services,  and  only  if  the  Secretary 
determines  that:  "(A)  Exceptional 
circumstances  warrant  such  waiver  and 
that  the  project  will  have  national 
impact;  or  ^B)  additional  amounts  are 
necessary  for  the  direct  costs  of 
conducting  Hmited  demoostratioB 
projects  for  the  provision  of  necessary 
services  in  order  to  provide  data  for 
research  carried  out  under  this  titie." 
Sec.  2008(aK3). 

By  statute,  the  total  project  period  of 
the  proposal  must  not  exceed  5  years 
and  normally  no  project  will  receive  an 
initial  award  for  more  than  a  year. 
Applicants  should  specify  whether  cost 
sharing  will  be  accomplished  throogh 
Institutional  Agreement  or  negotiated 
prior  to  award.  Grant  policies  of  the 
Public  Health  Service  will  prevail. 
Approximately  $500,008  is  available  for 
grants  under  this  annourK:ement  and  it  is 
anticipated  that  between  6  and  11  grants 
will  be  awarded. 

V.  Eligibility 

This  competition  is  open  to  any 
corporation,  public  or  private  institution 
or  agency,  including  corporations 
operated  for  profit.  Salary  information 
for  all  project  personnel  should  be 
included  in  the  original  application  but 
may  be  omitted  from  copies. 
Confidential  business  information  in 
applications  will  be  protected  from 
disclosure  onder  provisions  of  the 
Freedom  of  Information  Act 

\1.  Review  Criteria 

The  re\'iew  of  applications  is 
governed  by  Title  42  CFR  Part  52. 
Review  criteria  include: 

1.  Scientific  merit  and  significance  of 
the  project 

2.  Competency  of  proposed  staff  in 
relation  to  the  type  of  research  involved; 

3.  Feasibility  of  the  project; 

4.  Reasonableness  of  proposed  budget 
period  in  relation  to  the  proposed 
research; 

5.  Amount  of  grant  funds  necessary 
for  completion,  and  adequacy  of 
applicant's  resources  available  for 
project; 

6.  Adequacy  of  methodology  proposed 
to  carry  out  the  research;  and 

7.  The  adequacy  of  the  proposed 
means  for  protecting  against  adverse 
effects  upon  humans,  animals,  or  the 
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environment,  whene  an  application 
involves  activities  jwhich  which  could 
have  such  effects. 

VII.  Method  of  Apjtlying 

Applications  should  be  submitted  on 
Form  PHS-398.  Thb  form  may  be 
obtained  from  university  offices  of 
sponsored  research  or  from  the  Grants 
Management  Offic^,  OAPP,  Room  1351, 
330  Independence  Ave.,  SW., 
Washington.  D.C.  302O1.  The 
instructions  in  the  Application  kit  should 
be  followed.  No  review  is  required 
under  E.0. 12372.  npr  by  a  Health 
Plaiming  Agency,  qnless  the  proposed 
research  would  establish  a 
demonstration  profect  for  purposes  of 
collecting  data. 

Applications  mujt  be  received  before 
4:30  p.m.  Eastern  tiine,  on  April  15, 1985. 
Applications  should  be  sent  or  delivered 
to:  Division  of  Research  Grants, 
National  Institutes  of  Health,  Westwood 
Building,  Room  240,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20205. 

Type  across  the  nailing  envelope  and 
the  top  of  the  application  face  page: 
Submitted  in  response  to  the  RFA 
Entitled  "Adolescent  Family  Life." 

Dated:  December  li.  1984. 

Marjory  E.  Mecklenln|rs, 

Deputy  Assistant  Sec^tary  for  Population 
Affairs. 

(FR  Doc.  84-33209  Fil^  12-20-84;  8:45  am) 

8IUJNG  CODE  4160-17-* 


Office  of  the  Assia 
Health 


int  Secretary  for 


Privacy  Act  of  1974;  System  of 
Records 

agency:  Departmeilt  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Notification  of  establishment  of 
a  new  Privacy  Act  iystem  of  records  09- 
25-^)155,  "Congressional  Biographies, 
HHS/NIH/OPPE. "  

summary:  In  accordance  with  the 
requisements  of  PriVacy  Act,  the  Public 
Health  Service  (PHB)  is  publishing 
notice  of  a  proposal  to  establish  a  new 
Privacy  Act  system!  of  records  09-25- 
0155,  "Congressional  Biographies,  HHS/ 
NIH/OPPE."  J 

The  National  Institutes  of  Health 
(NIH)  will  use  this  ^ystem  of  records  to 
brief  officials  who  sre  asked  to  testify 
before  committees  f  nd  subcommittees 
of  the  Congress. 

PHS  invites  intentsfed  persons  to 
submit  comments  oi  the  proposed 
system  of  records  o  i  or  before  January 
22, 1984. 


DATES:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
December  13. 1984.  The  system  of 
records  will  be  effective  60  days  from 
the  date  submitted  to  OMB  unless  PHS 
receives  comments  which  would  result 
in  a  contrary  determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  from  9  a.m.  to  3  p.m.  in  Room 
3B11.  Building  31.  at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kenneth  Thibodeau,  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B07,  9000  Rockville  Pike.  Bethesda.  MD 
20205.  or  call  301-496-2832.  [This  is  not 
a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Program  Planning  and 
Evaluation  (OPPE)  of  the  NIH  proposes 
to  establish  a  new  Privacy  Act  system  of 
records  09-25-0155.  "Congressional 
Biographies,  HHS/NIH/OPPE,"  which 
will  consist  of  an  automated  file  of 
biographical  information  on  members  of 
Congress  before  whom  NIH  officials  are 
asked  to  testify.  The  Division  of 
Legislative  Analysis,  OPPE,  will  use  the 
system  to  brief  these  officials  before 
they  testify.  Maintaining  the  system  of 
records  on  an  automated  file  will 
facilitate  access  to  current  information 
by  officials  preparing  testimony. 

OPPE  will  compile  the  information 
recorded  in  the  proposed  system 
entirely  from  published  sources, 
principally  from  the  Congressional 
Record  and  the  Congressional 
Directory.  Because  all  of  the  information 
is  in  the  public  domain,  creation  and 
maintenance  of  the  system  of  records 
will  not  raise  any  issues  of  privacy  or 
confidentiality.  Similarly,  no  routine 
uses  are  proposed  for  this  system  of 
records  because  all  of  the  records  are 
publicly  available. 

Although  information  in  this  system  is 
in  the  public  domain,  minimal 
safeguards  will  be  implemented  in  order 
to  protect  the  integrity  of  the  records. 

The  proposed  system  of  records  will 
not  become  effective  until  60  days  after 
the  date  it  was  reported  to  OMB,  as 
discussed  above.  However,  the 
following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 


Dated:  December  14, 1984. 
WUford  J.  Forbush. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-25-0155 

SYSTEM  name: 

Congressional  Biographies,  HHS/ 
NIH/OPPE. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Computer  Center.  Building  12A. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Biographical  sketches;  legislative 
record  on  health  issues;  ratings  of 
members  by  various  public  interest 
groups,  such  as  the  Americans  for 
Constitutional  Action  and  the 
Americans  for  Democratic  Action;  and 
summary  information  on  National 
Institutes  of  Health  (NIH)  research  grant 
and  contract  awards  within  the 
member's  State  or  district. 

authortfy  for  maintenance  of  the 
system: 

Authority  to  make,  use,  and  preserve 
agency  records  is  provided  by  44  U.S.C. 
3101. 

purpose  of  the  system: 

The  system  is  used  to  brief  NIH 
officials  who  are  asked  to  testify  before 
committees  and  subcommittees  of  the 
Congress  in  order  to  enhance  NIH's 
ability  to  anticipate  and  respond  to 
concerns  of  members  of  Congress. 

routine  uses  of  records  MAINTAINED  IN 
the  system.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  discs. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  Senator  or  Representative,  or  by  the 
name  of  the  Congressional  committee  or 
subcommittee  on  which  they  serve. 
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SAFEQUARDS: 

Authorized  users:  Records  are 
available  to  legislative  liaison  contacts 
in  the  bureaus,  institutes  and  divisions 
of  NIH. 

Physical  safeguards:  The  file  is  stored 
in  a  controlled  access  facility. 

Procedural  safeguards:  Access  to  the 
file  is  controlled  through  the  use  of 
passwords  in  order  to  protect  the 
integrity  of  the  records. 

No  other  safeguards  are  implemented 
because  all  information  in  this  system  is 
in  the  public  domain. 

These  safeguards  are  in  accordance 
with  chapter  45-13.  "Safeguarding 
Records  Contained  in  Systems  of 
Records,"  of  the  HHS  General 
Administration  Manual,  supplementary 
chapter  PHS.hf:  45-13,  and  part  6,  ADP 
Systems  Security,  of  the  HHS  ADP 
Systems  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  superseded 
or  obsolete.  Superseded  or  obsolete 
records  are  erased. 

SYSTEM  MANAQER  AND  ADDRESS: 

Chief,  Legislative  Information  and 
Resources  Branch,  NIH,  Building  1, 
Room  218,  9000  Rockville  Pike, 
Bethesda,  MD  20205. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  at  the 

address  above.  Since  all  information  in 

this  system  is  in  the  public  domain, 

there  are  no  special  requirements  for 

notification  or  access. 

« 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  system  manager  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  the 
corrective  action  sought,  along  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

The  Congressional  Record, 
Congressional  Directory,  and  other 
published  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
IFR  Doc.  84-33220  Filed  12-20-84;  8:45  amj 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  DEIS  84-65] 

Phoenix  Draft  Wilderness 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Availability  of  draft 
Environmental  Impact  Statement  (draft 
EIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a  draft 
EIS  on  the  Proposed  Wilderness 
Program  for  the  Phoenix  Wilderness 
Areas,  Maricopa,  Mohave,  Yavapai, 
Pinal  and  Pima  Counties,  Arizona. 

The  Proposed  Action  recommends  as 
suitable  for  inclusion  in  the  National 
Wilderness  Preservation  System  on 
WSA  (2,065  acres).  Baboquivari  Peak. 
This  WSA  was  studied  under  section 
202  of  the  National  Environmental 
Policy  Act  of  1969.  Five  WSAs  totaling 
52,648  acres  are  recommended  as  non- 
suitable  for  wilderness  designation.  The 
following  table  lists  the  WSAs  and  total 
suitable  and  non-suitable  acres. 

Proposed  Action 


Wildemess  study  area 

Public  land  acres 

No. 

Name 

WSA 

Suita- 
ble 

Unsuit- 
able 

2-01A 

Mount  Wilsoo 

24.821 
.9.379 
6.968 
6.400 
5.080 
2.065 

0 
0 
0 
0 
0 
2.065 

24.821 

2-119  

Hells  Canyon 

9.379 

2-187 

'6.968 

2-194 

2-202 

2-203A... 

Picacho  Mountains 

Coyote  Mountains 

Baboquivan  Peak* 

6.400 

5,080 

0 

Total 

54.713 

2.065 

52.648 

'This  area  is  being  studied  lor  wilderness  under  section 
202  01  FLPMA. 
Source:  Phoenix  District  Office  Files. 

There  are  four  additional  alternatives 
analyzed  in  the  draft  EIS.  They  are(l) 
All  Wilderness  (6  WSAs,  54,713  acres): 
(2)  Enhanced  Wilderness  (3  WSAs. 
31,966  acres);  (3)  No  Wilderness  (No 
WSAs);  and  (4)  No  Action  (2  WSAs, 
8,465  acres), 
SUPPLEMENTARY  INFORMATION:  BLM 

invites  written  comments  on  the  draft 
EIS  to  be  submitted  during  the  public 
comment  period.  The  comment  period 
will  end  March  11, 1985.  Comments 
should  be  sent  to  the  District  Manager, 
Phoenix  District  Office,  2015  W.  Deer 
Valley  Road.  Phoenix,  AZ  85027. 

A  limited  number  of  draft  EIS  copies 
may  be  obtained  upon  request  to  the 
District  Manager  at  the  above  address. 

Public  reading  copies  may  be 
reviewed  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building.  18th 


and  C  Streets,  NW,  Washington.  D.C. 

20240.  Telephone  (202)  343-4705. 
Arizona  State  Office,  Bureau  of  Land 

Management,  3707  North  7th  Street, 

Phoenix.  AZ  85019.  Telephone  (602) 

241-5504. 
Phoenix  District  Office,  Bureau  of  Land 

Management,  2015  West  Deer  Valley 

Road,  Phoenix,  AZ  85027.  Telephone 

(602)  863-^64. 

BLM  will  receive  oral  and  written 
comments  at  formal  public  hearings  to 
be  held  on  January  30. 1985  in  Tucson. 
Arizona  at  the  Tucson  Hilton  Inn, 
Rincon  Room,  1601  N.  Miracle  Mile;  on 
February  5. 1985  in  Kingman,  Arizona  at 
the  Kingman  City  Council  Chambers, 
310  North  4th;  and  on  February  7. 1985  in 
Phoenix,  Arizona  at  the  Maricopa 
County  Board  of  Supervisors 
Auditorium,  205  West  Jefferson.  All 
public  hearings  will  be  held  at  7:00  p.m. 

A  solicitor  from  the  Department  of  the 
Interior  will  preside  over  the  hearings. 
Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  10 
minutes.  Those  wanting  to  testify  should 
send  a  written  request  to  the  District 
Manager,  Phoenix  District  Office,  2015 
West  Deer  Valley  Road,  Phoenix,  AZ 
85027. 

BLM  will  give  written  and  oral 
comments  on  the  draft  EIS  equal 
consideration  during  preparation  of  the 
final  EIS. 

Dated:  December  14, 1984. 
Deane  H.  Zeller. 

Acting  District  Manager. 

[FR  Doc,  84-33210  Filed  12-20-84;  8:45  amJ 

MLUNQ  CODE  4310-32-11 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Amended  Indian  Lands  Coal  Mining  Leas* 
No.  14-20-0252-4088] 

Availability  of  Final  Environmental 
Impact  Statement;  Proposed 
Expansion  of  the  Absaioka  Mine, 
Bighorn  County,  MT 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (OSM- 
EIS-16). 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
and  the  Montana  Department  of  State 
Lands,  are  making  available  a  jointly 
prepared  final  environmental  impact 
statement  (EIS)  on  the  proposed 
expansion  of  the  Absaioka  mine.  The 
EIS  has  been  prepared  to  assist  the 
Department  of  the  Interior  and  the 
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Montana  Departmeiit  of  State  Lands 
(DSL)  in  making  a  c^ecision  on  the 
Westmoreland  Resources,  Inc. 
application  to  surface  mine  coal  26  miles 
east  of  the  city  of  Hardin.  Montana  in 
the  area  known  as  the  Crow  Ceded 
Strip,  north  of  the  ci-ow  Reservation. 

ADDflESSCS:  Copiesjpf  the  final  EIS  may 
be  obtained  from  Alen  D.  Klein, 
Administrator,  Attn^  Charles  Albrecht, 
Office  of  Surface  Mining.  Western 
Technical  Center.  Second  Floor.  Brooks 
Towers.  1020  Fifteenth  Street,  Denver. 
Colorado  8020Z  or  from  Kit  Walther, 
Montana  Department  of  State  Lands, 
Environmental  Analysis  Bureau.  Capitol 
Station.  Helena.  Montana  59620. 

FOn  FURTMER  mFORMATtON  CONTACT: 

Charles  Albrecht.  Chief,  Environmental 
Analysis  Branch  (telephone:  303-844- 
5421)  at  the  Denver,  Colorado,  location 
given  under  "AODREtSES." 

SUPPLEHENTARY  INFORMATION: 

Westmoreland  Resources.  Inc.  began 
construction  of  mineifacilities  at  the 
Absaloka  mine  in  latje  1972  and  gained 
approval  to  mine  2.8^0  acres  of  land 
located  west  of  the  application  area  in 
1974.  The  company  ia  now  seeking 
approval  to  mine  65  i  nillion  additional 
tons  of  coal  over  a  IC  year  period  at  a 
rate  of  approximately  5  million  tons  per 
year.  The  proposed  ejcpansion  would 
add  629  acres  of  private  surface  to  the 
permitted  area  in  sections  24  and  25, 
TIN.  R37E  and  sections  19  and  30.  TIN. 
R38E.  of  which  573  acjres  would  be 
disturbed.  | 

The  EIS  analyzes  both  the  13  year 
operation  proposed  f|r  the  application 
area  and  the  companV's  long-range 
plans  for  the  next  34  lean.  The  long- 
range  plans  would  eventually  add 
another  2.096  acres  td  the  Absaloka 
mine,  bringing  the  totkl  mine  area  to 
approximately  5.355  ^cres.  Five 
alternatives  that  treaj  the  available 
range  of  decisions  ari  evaluated  in  the 
EIS.  These  include:  approve  the 
application  as  proposed,  reject  the 
application,  selectively  reject  approval, 
approve  mining  with  Special  conditions, 
and  no  action.  OSM  and  DSL  have 
identified  "approve  niining  with  special 
conditions"  as  the  preferred  alternative. 

OSM  and  DSL  joint  y  analyzed  the 
impacts  of  the  proposal  and  its 
alternatives  with  assistance  from  the 
Bureau  of  Indian  Affairs.  The  final  EIS 
contains  the  full  revised  text  of  the 
analysis,  the  written  (  omments 
submitted  to  OSM  and  DSL  regarding 
the  Absaloka  draft  El£.  and  the 
responses  to  those  co:  nments 
considered  substantive  in  nature. 
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Dated:  December  17. 1984. 

Brent  Wahiquist. 

Assistant  Director.  Technical  Services  and 
Research. 

|FR  Doc.  84-32570  Filed  12-20-84;  8:45  am] 

BILLING  COOE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

lOockat  No.  AB-3  (Sub-40)1 


Missouri  Pacific  Railroad  C04 
AlMndonment  in  Cloud  and  Republic 
Counties,  KS,  and  Nuckolls,  Webster, 
and  Adams  Counties,  NE;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Missouri  Pacific  Railroad  Company  to 
abandon  its  84.4  mile  rail  line  known  as 
the  Hastings  Subdivision  extending  from 
milepost  490.3  near  Hastings  junction, 
KS.  to  milepost  574.7  near  Muriel.  NE,  in 
Cloud  and  Republic  Counties,  KS.  and 
Adams,  Nuckolls,  and  Webster 
Counties.  NE.  A  certificate  will  be 
issued  authorizing  this  abandorunent 
unless  within  15  days  after  publication 
the  Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA. '  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
fames  H.  Bayna, 
Secretary. 

jFR  Doc.  84-33200  Filed  12-20-84:  8:45  am) 
aiLUNG  cooc  7ne-oi-« 


■  Finance  Docket  No.  30570] 

Port  Terminal  Railroad  Association; 
Exemption  Modification  of  Operating 
Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 


summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  11343  certain 


modifications  of  a  joint  operating 
agreement  under  which  members  of  the 
Port  Terminal  Railroad  Association 
(PTRA)  use  publicly  owned  railroad 
facilities  in  and  near  Houston,  TX. 
subject  to  employee  protective 
condition?. 

DATES:  This  exemption  is  effective  on 
January  21, 1985.  Petitions  to  stay  must 
be  filed  by  January  1, 1985.  Petitions  for 
reconsideration  must  be  filed  by  January 
10. 1985. 

ADDRESSES:  Send  pleading  referring  to 
Finance  Docket  No.  30570  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Gordon 
A.  Molloway,  800  Capital  Bank  Plaza. 
Houston,  TX  77002.  (713)  652-8700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-724,5. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InforSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  11,  1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Slerrett 
Gradison,  Simmons,  Lamboley.  and  Strenio. 
(ames  H.  Bayne, 
Secretary. 
|FR  Doc.  84-33201  Filed  12-20-84;  8:45  am) 

BILLmG  COOC  703S-01-M 


{Docket  No.  AB-2431 

The  Virginia  Blue  Ridge  Railway  Co.; 
Abandonment  in  Nelson  County,  VA; 
Exemption 

The  Virginia  Blue  Ridge  Railway 
Company  (VBR)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments,  as 
modified  by  Exemption  of  Out  of 
Service  Rail  Lines,  1  I.C.C.  2d. 55, 
decided  April  16, 1984.  VBR  will 
abandon  its  entire  line  of  railroad, 
extending  from  Tye  River,  VA,  to 
Buffalo  Mines,  VA,  a  distance  of 
approximately  9.99  miles,  in  Nelson 
County,  VA. 

VBR  has  certified.  (1)  That  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  (2)  the  line  does  not 
handle  overhead  traffic,  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
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Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period  preceding  this  notice.  The 
Virginia  State  Corporation  Commission 
has  been  notified.  See  Exemption  of  Out 
of  Service  Rail  Lines,  366 1.C.C.  885 
(1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
January  20, 1985  (unless  stayed  pending 
reconsideration),  howeVer.  the 
abandonment  may  not  be  consummated 
before  January  22, 1985.'  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  December  31, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  January  10. 
1985,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  Mr.  F.L.  Turner,  Sr., 
Controller,  Virginia  Blue  Ridge  Railway, 
P.O.  Box  413,  Amherst,  VA  24521. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
condition. 

Decided:  December  13, 1984. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-33202  Filed  12-20-64:  8:45  am) 

MLUNO  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance,  Burlington  Industries,  et 
ai. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  10, 1984-December  14. 1984. 


'  Applicant's  notice  must  be  filed  at  least  50  days 
before  the  abandonment  is  to  be  consummated.  See 
49  CFR  1152.50(d)(2). 


In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  imporantly  to  the 
separations,  or  threat  thereof  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15,  410;  Burlington  Industries. 

Textured  Woven  Div.,  Bristol,  TN 
TA-W-15,  422:  Burlington  Industries, 

Textured  Woven  Div.,  Mountain 

City,  TN 
TA-W-15.  507;  Franklin  Fashions,  Inc., 

East  Orange,  Nf 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-15,  474;  Duolite  Imternational. 

Inc.,  Redwood  City,  CA 
TA-W-15.  359;  Zenith  Radio  Corp.. 

Glenview,  IL 

Affirmative  Determinations 

TA-W-15,  466;  Mayr  Brothers  Logging 
Co.,  Inc.,  Hoquiam,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1984. 

TA-W-15.  354;  Coronet  Manufacturing 
Co..  Union  City.  NJ 

A  certification  ws  issued  covering  all 
workers  separated  on  or  after  April  16. 
1984. 

TA-W-15.  479;  National  Dress  Co., 
Belleville,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  24, 1983  and  before  August  1, 
1984. 

TA-W-15.  480;  Phelps  Dodge  Corp.. 
New  Cornelia  Branch,  Ajo.  AZ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1984. 

TA-W-15.  433;  Antietam  Footwear.  Inc., 
Hagerstown.  MD 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1984  and  before  October  1, 1984. 

TA-W-15.  467;  Pathfinder  Mines  Corp.. 
Lucky  McMine  and  Mill.  Riverton. 
WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1984. 

TA-W-15,  482;  Seneca  Foundry.  Inc., 
Webster  City.  lA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1984  and  before  September  30. 1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  10, 
1984-December  14, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  December  18, 1984. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.' 84-33274  Filed  12-20-84;  8:45  am] 
BILUNG  CODE  4S10-3(MI 


investigation,  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Anamax 
Mining  Co.,  et  at. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assisfance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
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request  is  Tiled  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Oecefiber  31, 1984. 
Interested  person]  are  invited  to 
submit  written  cominents  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 


P—ioiiui  UtWn/wof«un 


A»co  Carton  (wiitiaia) 
Amencar  Baufi  Co .  Inc  (IDE 


Ha«le>  Ckxtwig  Co  (wotliers) 
JofHison  Camp^!   ^nc  (worte^) 
Narmetle  Manufsclunng  Co  CJGWA) 


Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 

Appendix 


Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213. 

Signed  al  Washington.  D.C.  this  17th  day 
of  December  1984. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


or  formar  workers  ol- 


Localian 


Niagara  Fans.  NY.. 
Brockton.  MA 


Belmoni  Manufacturing  (ILGW  J) „ _ '  BamsviHe.  OH 

E  I  <Xfor»  da  Nemoi*!  »  Coj  kit  (company) |  East  Otago  «... 

Hate.  TN 

Wanon.  NY 

Elkton.  MO.. 


Rwaal  Taxl*e  Corp  (convanyl vVare  Stiotfs.  SC. 


OS  Steal  Coip..  T«i  Fnahng pept.  (anrtiws). 

Westmoreland  G4ass  Co  (Am*  FM  Glass  Wkra).. 

West  Vrgna  G«ment  (ILGWU) 

Airco  WoWng  Products.  Filer  itietais  Plvil  (USlMA) 
Anamax  Mnng  Co  («or1ten| 
Encare  Shoe  Corp  (araikan)    . 
Gary  Uly  ol  Ftonda  (workers)    . 


Pittsburg.  O „, 

GrapevMe,  PA 

Wioolmg.  WV 

Sparrows  Point.  MO 

Sahuanta.  AZ 

Sanlord.  ME 

Miafn.  FL 

RewSng  Corp  (USWAj |  Lafo«ette.  TN 

Salt  Lake  City.  UT 


Date 


Dated 
petition 


Mode  0  Day  Co  (itGWU) 
Mode  O  (Day  Co  riLGWU) 
Mode  O'Oay  Co  (ILGWU). 
Mode  OTJay  Co  (ILGWU) 
Mode  (yDBy  Co  (ILGWU). 


|FR  Doc.  84-33275"  Filed 
MUJNG  COOE  4S1C-40-II 


New  Seaboard  Industries  (wort  scs).._ _ 

Sa^naw  Shmgie  Co  (worters) 

Tennessee  Handbag.  Inc  (worljers) 

ArjT  Tecnnolog>es.  Baltrnore  Worts  (work»s) 

Boraag  (U  SA).  AMCA  tntemalonal  (UAW) 

Geoiga  Boot  Inc  (company) 

Hanmiex  Manufaciunng.  Inc.  (A  liad  mdusmal  Wkis) '  Jackson  Ml 

New  Carckna  lr<;uatnes  (worka  s| 


PSI  Industnes  (USWA) 

Power  Pipmg  Co  (workers).. 


San  BemardKio.  CA.. 

Hastings.  NE 

Los  Anqeies,  CA.. 

Burban*  CA. 

Seaboard.  NC 

Aberdeen,  WA 

Dandndge.  TN 

Baltimore.  MD 

Spnng'ield.  OH 

Cenlennlle.  TN 


ti/ia/84 

11/26/84 
12/4/84 
11/29/84 
11/26/84 
12/10/84 
11/15/84 
12/3/84 

11/14/84 

12/3/84 

12/4/84  1 

11/2B/S4 

12/10/84 

11/21/84 

12/10/84 

12/10/84 

12/7/84 

12/7/84 

12/7/84 

12/7/84 

12/7/84 

11/29/84 

11/16/84 

12/6/84 

11/16/84 

11/14/84 

12/10/84 

12/3/84 

11/13/84 

11/27/84 


11/20/84 
11/8/84 


11/11/84 
11/20/84 
11/30/84 
11/15/84 
11/13/84 
12/3/84 
11/7/84 
11/26/84 

11/5«4 

11/30/84 

11/28/84 

11/28/84 

12/4/84 

11/14/84 

11/29/84 

12/3/84 

12/4/84 

12/4/84 

12/4/84 

12/4/84 

12/4/84 

11/25/84 

11/1/84 

11/26/84 

11/10/84 

11/10/84 

12/3/84 

11/24/84 

11/9/84 

11/20/84 


11/16/84 
10/31/84 


Petition  No. 


Articles  produced 


TA-W-15.6t4 Carbon  eleclrodes 

TA-W-15.615 Pamt  bnjshes  «  rollers. 

TA-W-15,616 '  Womens  sponswear 

TA-W-15.617 1  SuMamic  acid  and  sultunc  acid 

TA-W-15.618 Men's  &  ladies  sport  suits  S  ooats. 

TA-W-15.619 '•  Campmg  loots. 

TA-W-15.6JO  Childrens  clothing 

TA-W-15.621  Oapers.   sort  filled  sheelmg,   lerry  towels,   tablecloth  ft 

I      napKms.  etc 

TA-W-15.822 ,  Tin  coils  produced  ft  stored 

TA-W-15.623 Handmade  glassware 

TA-W-15.624 Womens  jackets 

TA-W-15.625 i  Flux  core  wektng  «nre. 

TA-W-15.626 Copper  mming 

TA-W-15.627  Women's  ft  mens'  shoes  ft  boots. 

TA-W-15.628  .       Womens  sportwear 
TA-W- 1 5.629  Sportswear 

TA-W- 15.630 Women  s  dresses  and  sportswear 

TA-W-15,631 Women's  dresses  and  sportswear 

TA-W- 15.632  Women  s  dresses  and  sportswear 

TA-W-15.633  Women's  dresses  and  sportswear 

TA-W-15.634 Women's  dresses  and  sportswear 

TA-W-15.635 Maternity  clothing 

TA-W-15.636 '  Cedar  shakes  ft  shingles 

TA-W- 1 5.637 Women  s  handbags 

TA-W- 1 5.638 Telephone  cords 

TA-W-15.639  Soil  stabilizers,  static  and  vibratory  rollers 

TA-W-15,640  Outdoor  utility  footwear  ft  few  western  boots 

TA-W-15.641 Slide  protectors  ft  slide  viewers 

TA-W-15.642 i  Maternity  ciothirg 

TA-W-15.643 1  Guitars 


TA-W-15,644 !  Sieel  fabricalion 

TA-W-15.645 Piping  ft  pipe  supports. 


12-20-84:  8:45  amj  Mr.  George  E.  Smith 


Occupational  Safe 
Adnointstratfon 


1 


and  Health 


Advisory  Commttte«  on  Construction 
Safety  and  Health;  Appointment  of 
Members 

Notice  is  hereby  given  that 
appointments  have  bfeen  made  to  Till 
fifteen  (15)  vacancies  on  the  Advisory 
Committee  on  Constriction  Safety  and 
f  lealth.  The  vacancies  were  created  by 
the  expiration  of  the  terms  of  fifteen 
members  on  June  30.  5984.  The  new 
membership  of  the  Committee  and  the 
categories  represente|d  are  as  follows: 

Employee 

Mr.  Joe  A.  Adam 
Mr.  Robert  E.P.  Coon^y 
Mr.  Joseph  L  Durst.  Jf. 
Mr  Jim  Lapping 


Employer 

Mr.  Leonard  E.  Dodson 
Mr.  V.  Sherwood  Kelly 
Mr.  James  Pakenham 
Mr.  Larry  L.  Swanda 
Mr.  David  L.  White 

State 

Mr.  Larry  Etchechury 
Mr.  Allen  Meier 

Federal 

Dr.  James  Oppold 

Public 

Dr.  Jack  L.  Mickle 
Mr.  H.  Edgar  Lore 

Each  of  these  members  has  been 
appointed  for  a  term  which  will  end  on 
June  30. 1986. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  section  107  of  the 
Contract  Work  Hours  and  Safety 


Standards  Act  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  on 
matters  pertaining  to  construction  safety 
and  health. 

The  members  were  selected  on  the 
basis  of  their  experience  and 
competence  in  the  field  of  occupational 
safety  and  health  in  the  construction 
industry. 

For  additional  information  contact: 
Kenneth  Hunt,  Committee  Management 
Officer,  Division  of  Consumer  Affairs, 
Advisory  Committee  on  Construction 
Safety  and  Health.  Room  N-3637.  3rd 
Street,  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210.  Telephone: 
(202)  523-8026. 

Signed  at  Washington.  D.C,  this  18lh  day 
of  December  1984. 

Robert  A  Rowland. 

Assistant  Secretary 

|FR  Doc.  84-33273  Filed  12-20-«4:  8:45  am] 
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Pension  and  VVsUare  Benefit 
Programs 

( ProMbtt*4  TrwiaacBon  Eaeo^lion  •4-177; 
Exemption  AppHcaOon  Ma  L-30i6,«t  all 


Grant  of 
Carpenters 
TraMog  Fund  for 
etal. 


Cdlltofftfa, 


agency:  Pension  and  W^are  Benefit 

Programs,  Labor. 

action:  Grant  of  individaol  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Derwrtment)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  tncome 
Security  Act  erf  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  publisked  in  tbe  Federal 
Register  of  the  pendency  befoK  the 
Departmeot  of  proposals  to  grant  such 
exemptions.  The  aotic£  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Departmeot  in 
Washington,  D.C.  TTie  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department,  hi  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  And  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  flie  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedare  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  Hndings: 

(a)  The  exemptions  are 
administratively  feasible;. 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneftciarier.  and 

(c^  TTiey  are  protectee  of  tm  nghts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Carpenters  Apprenticeship  and  Trmung 
Fund  for  Northan  CaKf ocua  (the 
Apprentifvsbip  Fund)  »md  CaipeBtars 
Pension  Tnist  Fnnd  ier  Northom 
Califenia  (the  Ponsion  Fmid). 
(CoUectivvly.  the  Funds)  Located  in  San 
Frandaca  Califoaia 

(Prohibited  Transaction  Exemption  84-177; 
Exemption  Application  Nos.  L-3088  and  D- 
3110,  respectivetyl 

Exeatptitx 

The  restrictions  of  section  406(8)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4S75  of  the 
Code,  by  reason  of  section  4975Ic)(l)  (A) 
throu^  (D)  of  the  Code,  shall  not  apply 
to: 

(i)  The  extension  of  credit  by  the 
Pension  Fund  to  the  Apprenticeship 
Fund,  created  through  the  purchase  by 
the  Apprenticeship  Fund  from 
Pleasantoo  Partners  III  (the  Partrtership) 
of  a  building  (the  Training  Center)  under 
which  purchase  the  Apprenticeship 
Fund  will  assume  the  Partnership's  debt 
obligation  pursuant  to  a  loan  (the  Loan) 
to  be  made  by  tiie  Pension  Fmid  to  the 
Partnership: 

(2)  The  sabordinatioo  by  the 
Apprenticeship  Fund  of  its  interest  in  a 
parcel  of  land  (die  Land)  to  the  Pension 
Fund  in  order  to  induce  the  Pension 
Fund  to  make  the  Loan; 

(3)  The  lease  of  office  space  (the 
Lease)  in  the  Training  Center  by  the 
Apprenticeship  Fnnd  to  South  County 
Community  College  Wstrict  (tfie 
College);  and 

(4)  The  assignment  by  the 
Apprenticeship  Fund  to  the  Pension 
Fund  of  its  interest  in  the  Lease, 
provided  that  the  terms  and  conditions 
of  the  above  transactions  are  negotiated 
at  arm's-length  and  are  at  least  as 
favorable  to  each  Fond  as  the  tenns  and 
conditions  each  could  obtain  from  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  notice  of  proposed 
exemption  published  on  October  12, 
1984  at  49  FR  40117. 

For  Further  Information  Contact;  Mrs. 
Mary  Jo  Frte  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 


Wake  FathologF  Aasociatas.  PA. 
Pexukm  Plan  and  Tnist  (Wake  Pension 
PlaiM:  W«^  Pathology  Asaociaies,  P.A. 
Profit  Sharing  Plan  and  Trust  (Wakm 
Pront  Sharing  nan);  HE,  ScaiboBongh, 
M.D..  P.A.  Panion  Plan  and  Tmat 
(Scarboron^  Pensino  Plan^  and  DlE. 
Scarheiot^  M J)..  PA.  Profit  Shad^ 
Plan  and  Trust  <Scathesm«h  P»ofit 
Sharing  Plan)  Located  in  RaM^  North 
Carolina 

(Prohibited  Transaction  Exemption  84-178; 
Exem^ien  Apylicatiaa  Na  D-47f7) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  ^e  Act  and  the 
sanctions  resoltini  from  the  apphcatioa 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  purchase 
of  22%  percent  interest  in  a  ten  acre 
parcel  of  real  property  (Parcel  One)  by 
the  Wake  Pension  Plan  and  the  Wake 
Profit  Sharing  Plan  for  $24,750  each  from 
Dr.  D.E.  Scaiiborough;  (2)  the  purchase 
by  the  Scarborongh  Profit  Sharing  Plan 
of  a  55  percent  interest  in  Parcel  One 
from  Dr.  Scarborough  for  $80,500;  and  (3) 
the  pnrchase  by  the  Scarborough 
Pension  Plan  of  a  30  percent  interest  in  a 
15  acre  parcel  of  real  property  (Parcel 
Two)  from  Dr.  Scarborough  for  $47,250. 
provided  the  purchase  prices  do  not 
exceed  the  fair  market  value  of  the 
interests  in  Parcels  One  and  Two  on  the 
date  of  the  acquisitions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  ptdilished  on 
November  Z  1984  at  49  FR  44157. 

For  Further  infomiatioo  Contact:  Gary 
H.  Lefkowitz  of  the  Departisent. 
telephone  (202)  523-8881.  (This  is  net  a 
toll-free  number.) 

Clinical  Associates  in  Internal  Medicine. 
Ltd.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  id  Phoenix,  Ariaena 

(Prohibited  Transaction  Exemption  84-179; 
Exemption  Application  No.  D-SITSJ 

Exemption 

The  restrictions  of  section  406(a)  and 
406  Cb)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  by  the  individual    • 
account  (the  Account)  in  the  Plan  to  Dr. 
David  C.  Rabinowitz,  a  party  in  interest 
with  respect  to  the  Plan  provided  that 
the  terms  and  conditions  of  the  sale  are 
as  favorable  to  the  Plan  as  those 
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obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  coi^iplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  |o  the  notice  of 
proposed  exemption  published  on 
November  9, 1984  at  49  FR  44822. 

For  Further  Inibrmation  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  RGMB  Corp^  Pension  Plan  and  the 
RGMB  Corp.  ProTit  Sharing  Plan  (the 
Plans)  Located  in  Beverly  Hills. 
California 

(Prohibited  Transaction  Exemption  84-180; 
Exemption  Application  Nos.  D-5245  and  D- 
5246] 

Exemption 

The  restriction^  of  section  406(a)  and 
406  (b)(1)  and  (b)  2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of 
section  4975(c)(1) 


the  Code,  by  reason  of 
(A)  through  (E)  of  the 


Code,  shall  not  a|)ply  for  a  period  of 
seven  years  to:  (1  The  purchase  by  the 
Plans  from  ROME  Corp.  (the  Employer), 
the  employer  of  ppirticipants  under  the 
Plan,  of  the  right  ip  receive  all  monthly 
payments  due  under  some  of  the 
Employer's  current  and  future 
automobile  lease^  (the  Leases),  provided 
that  the  terms  of  such  assignments  and 
the  Leases  are  at  jeast  as  favorable  to 
the  Plans  as  arm's-length  transactions 
between  unrelated  parties;  and  (2)  the 
Employer's  guarantee  of  the  obligations 
of  the  lessees  undbr  the  leases  in  the 
event  of  a  default  |by  such  lessees  or  of 
early  termination  of  any  Lease. 

For  a  more  complete  statement  of  the 
facts  and  reproseatations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemptibn  published  on 
October  12, 1984.  «t  49  FR  40128. 

Temporary  Natiir#  of  Exemption 

This  exemption  lis  temporary  and  will 
expire  seven  year»  after  today  with 
respect  to  the  purchase  of  interests  in 
any  Lease.  The  exemption  with  respect 
to  the  Employer's  guaranty  of  the 
obligations  of  the  lessees  under  the 
Leases,  will  expire  upon  the  termination 
of  all  Leases  in  which  the  Plans 
purchased  interests  within  seven  years 
of  today.  Should  t|ie  applicant  wish  to 
continue  assigning  interests  in  Leases  to 
the  Plans  beyond  the  seven  year  period, 
the  applicant  may  request  another 
exemption. 

For  Further  Infohnation  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 


telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Dynalectron  Corporation  Pension  Trust 
(the  Plan)  Located  in  McLean,  Virginia 

(Prohibited  Transaction  Exemption  84-18; 
Exemption  Application  No.  D-5352J 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  July  1, 
1984,  to  the  lease  of  an  improved  parcel 
of  real  property  by  the  Plan  to 
Dynalectron  Corporation,  the  sponsor  of 
the  Plan,  provided  that  the  lease  is  on 
terms  at  least  as  favorable  to  the  Plan  as 
those  obtainable  by  the  Plan  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  26, 1984  at  49  FR  43130. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Employees'  Retirement  Plan  of  the 
Bulova  Watch  Company,  Inc.  (the  plan) 
Located  in  Flushing.  New  York 

(Prohibited  Transaction  Exemption  84-182; 
Exemption  Application  No.  D-5458| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continuation  beyond  June  30, 1984 
of  a  lease  of  certain  real  property  (the 
Property)  by  the  Plan  to  Bulova  Systems 
and  Instruments  Corporation  (BSIC), 
provided  that  such  lease  is  on  terms  and 
conditions  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party,  and  the  possible  cash  sale  of  the 
Property  by  the  Plan  to  BSIC  or  the 
Bulova  Watch  Company,  Inc.  (Bulova), 
pursuant  to  the  terms  of  the  lease, 
provided  that  the  Plan  receives  no  less 
than  fair  market  value  for  the  Property 
at  the  time  of  any  subsequent  sale  to 
BSIC  or  Bulova. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  26. 1984  at  49  FR  43132. 

Effective  date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condifion  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  December  1984. 

Elliot  \.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
|FR  Doc.  84-33278  Filed  12-20-84;  8:45  am] 
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NATIONAL  TRAMSPORTATION 
SAFETY  BOARD 

Availability  of  Recominvndatton 
Responaea 

Responses  From 

Higbwaf — Federal  High  way 
AdmiaistrtOion:  Nov.  1:  H-81-20:  Has 

analyzed  the  problem  of  vehicle-tree 
collisions.  Several  States  have 
implemented  programs  for  the<ree 
problem  and  for  improved  roadway 
deliheation  and  markii^s.  It  is  difficult 
to  justify  a  prograra  for  reducing  tree 
accidents  as  a  singular  problem.  A 
program  must  insure  that  trees  are 
addressed  aioqg  with  other  roadside 
obstacles. 

National  Highway  Traffic  Safety 
Administration:  Nov.  2:  H-83-44:  A 
survey  of  almost  1.000  fleets  by  the 
National  School  Transportation 
Association  revealed  that  49  percent 
operated  fewer  than  10  buses.  To 
institute  quality  contol  procedures  for 
these  small  fleets  would  quickly  exhaust 
the  limited  resources  of  most  States.  H- 
83-45:  WiH  review  the  literature  that 
pertains  to  school  bus  mechanic 
qualifications  and  skill  areas  needed  for 
certification  and  will  disseminate  the 
appropriate  information  to  State  and 
local  governments.  The  majority  of  small 
fleet  operators  could  not  afford  to  hire  a 
master-mechanic.  The  diversity  of  the 
school  bus  fleet  in  the  United  States 
would  be  a  major  complication  for  a 
practical  certification  program.  Because 
of  the  complexity  of  this  problem,  and 
the  lack  of  Congressional  action, 
NHTSA  believes  that  it  cannot  go 
beyond  publishing  quahfications  for 
school  bus  mechanics  and  identifying 
available  training  centers.  Believes  that 
a  reminder  to  the  States  to  institute  and 
enforce  procedures  to  prevent  school 
activity  groups  from  organizing, 
beginning,  or  continuing  trips  in 
mechanically  unsafe  vehicles  would 
encourage  them  to  give  the  proper 
attention  to  this  safety  area.  The 
placement  of  additional  fire 
extinguishers  outside  the  bus  driver's 
compartment  has  led  to  increased  theft 
and  vandalism.  The  benefits  of  placing  a 
second  fire  extinguisher  in  the  rear  of 
the  school  bus  are  so  few  as  to  make 
this  requirement  unwarranted. 

State  of  California,  Department  of 
California  Highway  Patrol:  Nov.  14:  H- 
83-67:  Legislature  recently  budgeted  $3 
million  for  refurbishing  or  replacing 
school  buses. 

Stale  of  Florida:  Oct  15:  H-83~i&  The 
Florida  Association  for  Pupil 
Transportation  Inspection  Committee 
has  been  formed  to  develop  statewide 
inspection  criteria  and  other 


recommeodationfi  to  assist  ■aintenance 
personnel  in  improving  and  evakiatiag 

quality  control  of  school  bus  servknne 
and  inspection.  Several  districts  offer 
incentives,  and  State  personnel  offer 
assistance  to  mechanics  to  encourage 
participation  in  the  National  Institute  for 
Au4oraotive  Service  Excellence 
voluntary  mechanic  certification 
program.  Training  programs  in  school 
bus  inspection  and  vehicle  systems  and 
component  repairs  to  upgrade  job 
qualificatioBS  of  mechanics  are 
periodically  offered  to  counties.  The 
transportation  component  of  a  local 
school  district  Program  Compliance  and 
Performance  Audit  which  is  required 
every  five  years,  includes  a  thorough 
inspection  of  a  sample  of  the  district's 
school  buses  and  other  procedures  to 
evaluate  the  quality  of  flie  district's 
school  bus  maintenance  programs.  H- 
83-47:  Is  considering  adding  a 
requirement  that  any  bus  to  be  taken  on 
an  activity  or  fteW  trip  first  be  safety 
inspected  by  a  qualifiied  mechanic 
immediately  prior  to  a  trip.  H-83-48:  Is 
reviewing  the  recommendation  to  place 
fire  extinguishers  at  the  rear  of  a  school 
bus.  School  bus  drivers  are  required  to 
instruct  students  in  safe  ridnig  practices 
as  well  as  supervise  emergency 
evacuation  drills  at  least  twice  each 
school  year. 

State  of  Kansas,  Department  of 
Transportation:  Nov.  &•  H-83-SI: 
Forwarded  a  copy  of  a  report  by  the 
Kansas  University  Medical  Center  on 
the  effectiveness  of  seat  restraint 
programs  involving  child  safety  seats. 

State  of  Kentucky:  Sep.  5:  H-83-S1: 
University  of  Kentucky  issued  a 
research  report  on  pre-legiriation  child 
passenger  safety  seat  usage  in  Kentucky 
in  September  1982,  which  addresses 
usage  and  identifies  improper  usage  by 
specific  brand.  One  year  later,  a 
research  report  was  issued  that 
identified  usage  rates  after  enactment  of 
Kentucky's  child  passenger  safety  seat 
legislation.  In  1983,  the  Kentucky  State 
Police  using  highway  safety  funds 
initiated  a  "Click"  campaign  to  increase 
both  child  passenger  safety  seat  usage 
and  safety  belt  usage. 

State  of  Maryland:  Sep.  20:  H-84-8: 
Proposed  construction  standards  for 
vehicles  used  to  transport  handicapped 
children,  which  were  a  part  of  the 
Maryland  Board  of  Education  Rules  and 
Regulations,  are  now  being  incorporated 
in  the  school  vehicle  regulations 
governed  by  the  Department  of 
Transportation.  Motor  Vehicle 
Administratioa. 

Massachusetts  School  Union  37 
(North  Dighton,  Mass.):  Oct.  19:  H-84- 
74:  Has  established  a  procedure 
requiring  the  private  contractor  who 


operates  the  popil  transportation  tystem 
to  subnut  infonaatioa  oo  driver  tioenaes 
for  the  school  administration's  files. 

Commonwealth  of  hdassochaaetts. 
Executive  Office  of  Public  Safety:  Oct 
17:  H-83-51:  Forwarded  copies  of 
materials  used  to  promote  child  safety 
seat  use  in  the  Stctte. 

State  of  Michigan,  Departmenl  of 
Transportation:  Oct.  2:  H-84-6:  Federal 
Motor  Vehicle  Safety  Standard  221  is 
not  presently  a  part  of  Mich^an's  snail 
bus  specification  for  pablic  transit 
Believes  the  Safety  Board  should  solicit 
direct  from  the  btis  manufacturers 
regarding  the  application  of  this 
standard  to  public  transit  buses. 

State  of  Minnesota.  Departmeatof 
Public  Safety:  Oct.  2&  H-83S1: 
Distributes  literature  relating  to  misusa 
of  child  safety  seats.  Conducts  surveys 
of  occupant  restraint  usage  rates. 

State  of  New  Mexico,  Department  (^ 
Education:  Sep.  5:  H-83-39  through  -41: 
Requires  that  all  s<^ool  buses  be 
equipped  with  a  lap  belt  for  the  driver 
and  that  the  driver  wear  it  Requires  that 
any  small  van  be  equipped  with  seat 
belts  for  the  occupants  who  are  to  wear 
them.  All  school-related  vehicles,  both 
to  and  from  school  and  for  activity  trips, 
comply  with  standards  for  school  buses. 
Until  further  research  and  testing  is 
done  to  document  that  pupils  will  be 
safer  by  the  installation  of  seat  belts. 
will  not  require  them.  Previous  attempts 
at  regulating  "youth  transportation  non- 
related  with  school  activities"  have  not 
been  successful. 

State  of  New  York,  Department  of 
Transportation:  Oct.  3:  H-84-5:  Will 
continue  to  submit  information  to  the 
organizations  who  are  receiving  vehicles 
atwut  Ae  type  of  vehicles  and  safety 
options  available.  Vehicles  meeting  the 
School  Bus  Body  Joint  Strength  portion 
of  the  Federal  Motor  Vehicle  Safety 
Standard  221  will  be  provided  beginning 
with  the  bid  solicitations  currraitly  being 
made.  H-84-6:  Initiated  a  new 
inspection  procedure  whereby  every 
vehicle  acquired  for  special-purpose  use 
will  be  inspected  upon  delivery  to  insure 
that  all  emergency  exits  are  properly 
labeled  both  on  the  interior  and  exterior 
and  that  these  exists  are  readily 
accessible.  H-84-7:  Will  suggest  to 
organizations  operating  vehicles 
carrying  mentally  retarded  and 
physically  handicapped  persons  that 
such  identification  be  included  on  the 
vehicle  so  that  motorist  and  rescue 
personnel  will  be  alerted  to  the  fact  that 
passengers  may  have  mobility  and  other 
impairments  and  may  need  assistance  in 
evacuating  the  vehicle  in  an  emergency 
situation.  H-84-8:  Will  purchase  Irases 
meeting  the  School  Bus  Body  Joint 
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Strength  portion 'of  the  Federal  Motor 
Vehicle  Safety  Standard  221.  Does  not 
feel  that  "school  buses"  are  appropriate 
for  elderly  and/or  handicapped 
transportation  service. 

State  of  Wisconsin:  Oct.  11:  H-S3-39 
through  -41:  Highway  Safety  Advisory 
Council  will  review  the  recommendation 
to  require  occupant  restraints  for  each 
bus  passenger. 

Collier-Keywd^h  Company:  Sep.  26: 
H-83-60  andSli  Forwarded  samples  of 
the  routing  label$  being  placed  on  its 
Roundtripper  Child  Restraint. 

R^boad— Chicago  &  Illinois  Midland 
Railway  Company:  Dec.  10:  R-84-20: 
Does  not  have  any  high-strenght  alloy 
steel  rail  installed.  Requires  that  rail  for 
main  track  be  cut  only  with  rail  saw  or 
track  chisel,  excopt  in  case  of 
emergency.  : 

Green  Bay  andWestern  Railroad 
Company:  Dec.  IQ:  R-84-20:  Does  not 
have  any  high-stiength  chrome- 
vanadium  alloy  rjils  in  track.  Rules 
prohibit  torch  cutting  of  rails  and  bolt 
holes  except  in  an  emergency. 

NJ  TRANSIT  Rpil  Operations:  Dec.  11: 
R-83-44  a/7rf -*5.jCurrently  maintains  a 
regular  system  ofj  monitoring  its 
employees  daily  fcy  all  first-line 
operating  supervisors  at  the  on-board 
crew's  point  of  origin.  Supervisors,  road 
foremen-engines,  jtrainmasters,  and  rules 
examiners  perform  operational  safety 
checks  regularly.  Has  implemented  a 
major  educational  and  informational 
campaign  for  its  Employee  Assistance 
Program  for  alcohol  and  drug  abusers. 

Note. — Single  comes  of  these  response 
letters  are  availably  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safgty  Board.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and^ recommendation  numberfs) 
photocopies  will  be 
cents  per  page  (Si 


in  your  request.  The 

billed  at  a  cost  of  1^ 

minimum  charge) 

H.  Ray  Smith.  )r.. 

Federal  Register  Lie  ison  Officer. 

December  17, 1984. 

|FR  Doc.  84-33W9  F  led  12-20-84;  8;45  am] 

■LUNO  CODE  7S33-01-  « 


NUCLEAR  REGULATORY 
COMMISSION 

Document  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

ACTKM:  Notice  of  jthe  Office  of 
Management  and  budget  review  of 
information  colleqtion. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Request  for  Access 
Authorization. 

3.  The  form  number,  if  applicable: 
NRC  Form  237. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Personnel  of  NRC  contractors, 
subcontractors,  licensees,  and 
individuals  who  are  not  applicants  for 
employment  with  NRC. 

6.  An  extimate  of  the  number  of 
responses:  790. 

7.  An  estimate  of  the  number  of  hours 
needed  to  complete  the  requirement  or 
request:  158. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  237  is  to  be 
used  by  personnel  of  NRC  contractors, 
subcontractors,  licensees  or  individuals 
not  seeking  employment  with  the  NRC 
in  order  to  obtain  access  to  special 
nuclear  material  or  classified 
information.  The  submission  of  access 
authorizations  is  in  conformance  with 
the  NRC  Directives  and  10  CFR  Parts  11 
and  25. 

ADDRESS:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7430.  NRC  Clearance 
Officer  is  R.  Stephen  Scott,  (301)  492- 
8585.  Dated  at  Bethesda,  Maryland  this 
17th  day  of  December  1984. 

Patricia  G.  Norry, 

Director,  Office  of  Administration. 

[FR  Doc.  84-33232  Filed  12-20-84;  8:45  am] 

BiUJNG  CODE  75SO-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a 
combined  meeting  on  January  8, 1985, 
Room  1167, 1717  H  Street,  NW, 
Washington.  DC. 

The  meeting  will  be  open  to  public 
attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  8,  1985—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
redirected  DOE  programs  for  LMFBR 
and  HTGR  development  as  well  as  the 
current  status  of  NRC  research  programs 
on  advanced  reactors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  it  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  the  NRC  Staff,  their 
respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
iiidividual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  December  17, 1904. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  84-33230  Filed  12-20-84;  8:45  am] 

BILUNG  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Class  9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class  9 
Accidents  will  hold  a  meeting  on 
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January  8, 1985,  Room  1046, 1717  H 
Street,  NW,  Washington.  D.C. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  8, 1985 — 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  with 
the  NRC  Staff  the  severe  accident 
research  program  as  described  in  their 
latest  supplement  to  NUREG-0900. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Alan  B.  Wang  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  December  17. 1984. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  84-33228  Filed  12-20-84;  8:45  am] 

BILUNG  COOC  7S«0-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
January  9. 1985.  Room  1046. 1717  H 
Street,  NW,  Washington,  DC. 

This  meeting  will  address  recent 
events  at  operating  nuclear  power 
plants.  The  incidents  to  be  explored 
include  those  noted  below,  but  may  also 
include  others  not  as  yet  determined. 
Should  these  events  involve  proprietary 
information,  safeguards  information,  or 
information  submitted  in  confidence  by 
a  foreign  government  it  will  be 
necessary  to  close  that  portion  of  the 
meeting  to  public  attendance.  However, 
to  the  extent  practical,  this  meeting  will 
be  open  to  public  attendance  and  any 
closed  sessions  will  be  held  so  as  to 
minimize  inconvenience  to  members  of 
the  public. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  9,  1985 — 1:00  p.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  recent 
plant  operating  experience  (including 
McGuire  upper  head  injection  level 
instrumentation  installation  error  of 
October  31, 1984,  and  Catawba's  loose 
breech  guide  screws  in  the  control  rod 
drive  system). 

Oral  statement?  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.  The  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  Staff.  Subcommittee  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 


obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  8:15  a.m.  and  5:00  p.m..  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  December  17, 1984. 
Morton  W.  Libarkin. 
Assistant  Executive  Director  for  Project 
Review. 
[FR  Doc.  84-33231  Filed  12-20-84:  8:45  am] 

BILLINO  CODE  7BM>-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Quaiity 
and  Quality  Assurance  During  Design 
and  Construction;  Meeting 

The  ACRS  Subcommittee  on  Quality 
and  Quality  Assurance  During  Design 
and  Construction  will  hold  a  meeting  on 
January  3. 1985.  Room  1167  at  1717  H 
Street.  NW..  Washington.  DC. 

Portions  of  this  meeting  dealing  with 
the  proposed  NRC  Research  budget  for 
FY  1986  will  be  closed.  Such 
discussions,  if  held  in  public  session, 
might  result  in  the  premature  disclosure 
of  information  which  would  in  turn 
frustrate  the  Commission's  ability  to 
implement  the  affected  programs 
effectively.  However,  to  the  extent 
practical,  this  meeting  will  be  open  to 
public  attendance  and  any  closed 
sessions  will  be  held  so  as  to  minimize 
inconvencience  to  members  of  the 
public. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Thrusday.  January  3.  1985—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  review  and 
discuss  the  following  items:  (1) 
Regulatory  Guide  1.28.  "Quality 
Assurance  Program  Requirements 
(Design  and  Construction)."  for  final 
approval;  (2)  the  Quality  Assurance 
Program  Plan;  (3)  aspects  of  the  Quality 
Assurance  Branch  research  program  for 
input  to  the  ACRS  Report  to  Congress; 
and  (4)  NRC/IE's  Integrated  Design 
Inspection  Program  and  the  Integrated 
Design  Verification  Program. 

Oral  statements  may  be  presented  by 
members  of  <he  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
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Subcommittee,  its  cdnsultants.  and  Staff. 
Persons  desiring  to  aiake  oral 
statements  should  notify  the  ACRS  staff 
members  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  br  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconvnittee  members 
will  exchange  preliminary  views 


regarding  matters  to 
during  the  balance  o 
The  Subcommittee 
presentations  by  anc 
with  representatives 
their  consultants,  and 


be  considered 
the  meeting, 
will  then  hear 
hold  discussions 

of  the  NRC  Staff, 
other  invited 


persons  regarding  th  s  review. 

Further  informatio  i  regarding  topics 
to  be  discussed,  whe  her  the  meeting 


has  been  cancelled  or 
Chairman's  ruling  on 


opportunity  to  preser  t  oral  statements 


and  the  time  allotted 


therefore  can  be 


obtained  by  a  prepaid  telephone  call  to 
the  cogr.izant  ACRS  !  taff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  am  I  5:00  p.m.  EST. 
Persons  pJaiming  to  attend  this  meeting 
are  urged  to  contact  t  le  above  named 
individual  one  or  two 
scheduled  meeting  to 
changes  in  schedule, 
have  occurred. 

Dated  December  17.  l^M. 

Morton  W.  Libarkin, 

Assistant  Executive  Din  dor  for  Pro/eel 
Review. 

jFR  Doc.  S4-33229  Filed  ) 2-20-84:  8:45  am 

BIUJNQ  COM  75a»«1-M 


rescheduled,  the 
requests  for  the 


days  before  the 
be  advised  of  any 
i!tc.,  which  may 


I  Docket  No.  50-289] 

Environ.'nental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Amendment  to 
Facility  Operating  License; 
Metropolitan  Edison  Co.  et  aL 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-5G  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company, 
Pennsylvania  Electric  Company,  and 
GPU  Nuclear  Corpora  ion  (the  licensees) 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  Up.  1  (TMl-l  or 
the  facility)  located  in  Dauphin  County, 
Pennsylvania. 

Environmental  Assess  nent 

Identification  of  anc  Need  for 
Proposed  Action:  The  Proposed 
amendment  would  revise  the  Technical 
Specifications  to  reco^ize  and  approve 
for  plant  operation  th^steam  generator 
tube  kinetic  expansionj  repair  technique 


as  an  alternative  to  plugging  defective 
tubes  and  would  permit  return  to 
operation  of  the  repaired  steam 
generators,  pursuant  to  the  Initial 
Decision  of  the  Atomic  Safety  and 
Licensing  Board  dated  October  31. 1984. 
By  letter  of  May  9. 1983,  the  licensees 
requested  a  change  in  Technical 
Specification  (TS)  4.19  which  would 
permit  operation  of  TMI-1  after  repair  of 
the  steam  generators  by  any  method 
other  than  plugging,  provided  that  the 
repair  method  was  approved  by  the 
NRC.  It  further  requested  approval  of 
the  kinetic  expansion  process  to  permit 
both  a  non-nuclear  heatup  of  the  plant 
using  pump  heat  for  pre-critical  testing 
and  subsequent  operation  using  the 
repaired  steam  generators. 

Amendment  No.  86.  issued  on  August 
25, 1983,  addressed  a  portion  of  the 
request  of  May  9. 1983.  by  modifying  TS 
4.19  to  include  only  the  kinetic 
expansion  repair  process  as  an 
alternative  to  plugging  defective  tubes, 
only  for  the  period  of  pre-critical  steam 
generator  hot  functional  testing,  and 
permitted  such  testing.  Similarly, 
Amendment  No.  91.  issued  on  April  9, 
1984,  further  modified  TS  4.19  to  cover 
the  total  period  of  pre-critical  (non- 
nuclear)  hot  functional  testing  of  the 
plant. 

In  response  to  the  Federal  Register 
Notice  of  May  31, 1983.  a  hearing  was 
requested  on  this  matter.  Such  hearing 
was  held  on  July  16-18, 1984,  and 
resulted  in  the  aforementioned  Initial 
Decision. 

The  proposed  amendment  further 
modifies  TS  4.19  by  removing 
restrictions  as  to  the  period  of 
effectiveness  of  the  acceptability  of  the 
kinetic  expansion  repair  process  as  an 
alternative  to  plugging  defective  tubes. 
This  amendment,  subject  to  certain 
license  conditions,  would  permit  the 
return  of  the  steam  generators  to 
operation,  in  accordance  with  the 
October  31, 1984.  Initial  Decision  and  is 
needed  in  order  to  permit  operation  of 
the  facility  with  the  repaired  steam 
generators. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
would  permit  plant  operation  with 
steam  generators  repaired  to  the  original 
licensing  basis  by  the  kinetic  expansion 
process.  There  will  be  no  change  in  net 
power  level.  Expected  gaseous  releases 
from  the  condenser  air  ejector 
calculated  by  the  licensees  have  been 
compared  with  the  NRC  staffs  estimate 
of  such  releases  using  values  of 
NUREG-0017.  "Calculation  of  Releases 
of  Radioactive  Materials  in  Gaseous  and 
Liquid  Effluents  from  PWR  {PWR-GAI^ 
Code)",  and  were  found  to  be 
reasonable.  Liquid  or  other  gaseous 


releases  are  not  expected  to  change 
significantly.  Public  radiation  exposure 
from  plant  operation  was  estimated  by 
comparing  estimated  radioactive 
effluents  with  average  releases  and  dose 
estimates  from  prior  operation.  Based  on 
this  comparison,  the  offsite 
environmental  impact  that  may  occur  is 
expected  to  be  about  the  same  as  that 
which  occurred  during  prior  plant 
operation.  Occupational  exposures  to 
radiation  are  not  expected  to  change 
significantly.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
Hssocialed  with  the  proposed 
amendment  beyond  those  previously 
projected  and  evaluated  in  the  Final 
Environmental  Statement  on  the 
operation  of  TMI-1  issued  in  December 
1972  (reprinted  as  NUREG-0552,  April 
1979). 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  involves  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  No  nonradiological  effluents  are 
affected,  and  no  other  environmental 
impact  would  occur.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  change. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  TMI-1  operation 
(Final  Environmental  Statement  dated 
December  1972). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons  with  regard  to 
environmental  impact. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
sla!e.men?  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
siynificanf  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  9, 1983.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NVV..  Washington,  D.C. 
and  a!  the  Government  Publications 
Section,  State-  Library  of  Pennsylvania. 
:;H'.ica»ion  Bu  Iding.  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania  17126. 
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Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December  1964. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director  for  Opeivting  Reactors, 
Division  of  Licensing. 

[FR  Doc.  84-33254  Filed  12-20-84;  8:45  am| 
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[Docket  No.  SO-321] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 
Regarding  Proposed  Amendment  to 
Facility  Operating  License  Georgia 
Power  Co.  et  al. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  of  Facility  Operating 
License  No.  DPR-57  issued  to  Georgia 
Power  Company.  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  the  City  of 
Dalton.  Georgia  (the  licensees)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Unit  No.  1  (the  facility)  located  in 
Appling  County,  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  permit  the 
licensees  to  implement  changes  (called 
the  Average  Power  Range  Monitor/Rod 
Block  Monitor/Technical  Specification 
(ARTS)  Improvement  Program)  to  Hatch 
Plant,  Units  1  and  2,  and  Technical 
Specifications  as  described  in  their 
letter  of  February  6, 1984,  as 
supplemented  September  6. 1984.  The 
following  assessment  applies  to  Unit  1. 

The  Need  for  the  Proposed  Action: 
The  need  for  the  proposed  action  is  to: 

(i)  Reduce  the  need  for  manual 
setpoint  adjustments  and  allow  for  more 
direct  thermal  limit  administration; 

(ii)  Improve  the  quality  of  electronic 
hardware  in  the  Rod  Block  Monitor  and 

(iii)  Change  certain  operating  limits  to 
bring  about  consistency  among  the 
various  changes  being  implemented. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
improves  the  accuracy  of  indications 
provided  to  the  operator  for  control  of 
thermal  parameters  in  the  reactor.  The 
net  power  level  is  unchanged.  The 
response  of  the  reactor  protection 
system  under  accident  conditions  is 
unchanged.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  change  otherwise  affect 
radiological  plant  effluents. 
Occupational  exposures  to  radiation 
would  also  be  unaffected.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 


impacts  associated  with  this  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  involves  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  No  nonradiological  effluents  are 
affected,  and  no  other  environmental 
impact  would  occur.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  change. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed  changes  to 
the  TSs.  any  alternatives  to  these 
changes  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  Hatch  Unit  1 
operation  (Final  Environmental 
Statement  dated  October  25. 1972). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  6, 1984,  as 
supplemented  September  6, 1984,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  December  1984. 
For  the  Nuclear  Regulatory  Commission. 

Gus  C.  Lainas, 

Assistant  Director  for  Operating  Reactors. 
Division  of  Licensing. 

(FR  Doc.  84-33253  Filed  12-20-84:  8:45  am] 
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[Docket  No.  STN  SO-5281 

Arizona  Public  Service  Co.,  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of 
Appendix  A  and  Appendix  J  to  10  CFR 
Part  50  to  the  Arizona  Public  Service 
Company.  Salt  River  Project  Agricultural 
Improvement  and  Power  District.  El 
Paso  Electric  Company,  Southern 
California  Edison  Company.  Public 
Service  Company  of  Mexico.  Los 
Angeles  Department  of  Water  and 
Power,  and  Southern  California  Public 
Power  Authority  (the  applicants)  for  the 
Palo  Verde  Nuclear  Generating  Station, 
Unit  1  located  at  the  applicants'  site  in 
Maricopa  County.  Arizona. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  from  Appendix  A  would 
delay  until  initial  criticality  the  sealing 
of  piping  penetrations  that  would 
provide  flood  protection  for  the 
auxiliary  feedwater  pumps.  The 
exemption  from  Appendix  J  would 
eliminate  the  full  pressure  test  required 
by  paragraph  III.D.2(b)(ii)  and  substitute 
a  seal  leakage  test  to  be  conducted  at  a 
pressure  specified  in  the  Technical 
Specifications.  The  proposed 
exemptions  are  in  accordance  with  the 
applicants'  letters  dated  December  5. 
1984  and  December  13. 1984. 
respectively. 

The  Need  for  the  Proposed  Action: 
The  proposed  Appendix  A  exemption 
would  allow  the  applicant  to  load  fuel 
and  conduct  tests  on  schedule.  The 
proposed  Appendix  J  exemption  is 
required  to  provide  the  applicant  with 
greater  plant  availability  over  the 
lifetime  of  the  plant. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
Appendix  A  exemption  delays  until 
initial  criticality  the  sealing  of  piping 
penetrations  that  would  provide  flood 
protection  for  the  auxiliary  feedwater 
pumps.  Since  there  is  no  decay  heat 
prior  to  initial  criticality  that  would 
require  the  use  of  the  auxiliary 
feedwater  system,  there  is  no 
environmental  impact.  The  proposed 
exemption  grants  the  substitution  of  an 
airlock  seal  test  for  an  airlock  pressure 
test  while  the  reactor  is  in  a  shutdown 
or  refueling  mode.  With  respect  to  this 
exemption  from  Appendix  J.  the 
increment  of  environmental  impact  is 
related  solely  to  the  potential  increased 
probability  of  containment  leakage 
during  an  accident.  This  could  lead  to 
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higher  offsite  anq  control  room  doses. 
However,  this  po^ntial  increase  is  very 
small,  due  to  the  Mded  seal  leakage 
tests  and  the  prelection  against 
excessive  leakage  afforded  by  the  other 
tests  required  by  Appendix  J. 

Alternative  to  Ifie  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  measif-able  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternative  to  these 
exemptions  will  have  either  no 
environmental  innact  or  greater 
environmental  impact. 

The  principal  aitemative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  jenvironmental 
impacts  of  plant  operations  and  would 
result  in  reduced  Operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

A/temotive  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  pre\  iously  considered  in 
connection  with  the  "FES  Related  to  the 
Operation  of  Palo  Verde  Nuclear 
Generating  Statioi.  Units  1.  2  and  3." 
dated  February  19B2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewen  the  applicants' 
request  that  supports  the  proposed 
exemptions.  The  NRC  staff  did  not 
consult  other  agen:ies  or  persons. 

Finding  of  No  SigniHcant  Impact 

The  Commissior  has  determined  not 
to  prepare  an  envi  onmenfal  impact 
statement  for  the  f  roposed  exemptions. 

Based  upon  the  1  oregoing 
environmental  assessment,  we  conclude 
that  the  proposed  «ction  will  not  have  a 
significant  effect  o^  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  letters  dated  December  5, 
1984  and  Decembe- 13. 1984.  which  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW    Washington,  D.C.. 
and  at  the  Phoenix  Public  Library, 
Business,  Science  i  nd  Technology 
Department.  12  Ea;  t  McDowell  Road, 
Phoenix,  Arizona  85004. 


Dated  af  Bethesda. 
of  Deceml>er  19&4 
For  the  Nuclear  Reii 

A.  ScfaweoGflr, 

Acting  Assistant  Dir^tor 
Division  of  Licensing. 
Reactor  Regulation. 

jFR  Doc.  84-33383 
MLUNQ  COOC  7SM-01-« 


Maryland,  this  19th  day 
ulatory  Commission. 


for  Licensing, 
Office  of  Nuclear 


Fill  d  12-20-84:  8:45  am| 


i  Docket  No.  SO-380] 

Pennsylvania  Power  and  Light  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  granting  of  relief  from  the 
requirements  of  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
allowed  by  10  CFR  50.55a  to  the 
Pennsylvania  Power  and  Light  Company 
(the  licensee)  for  the  Susquehanna 
Steam  Electric  Station  Unit  2,  located  in 
Luzerne  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  provide  relief 
from  hydrostatic  testing  requirements  of 
the  ASME  Code  Section  XI  for  the 
testing  required  following  repair.  The 
licensee  intends  to  make  a  cut  in  an 
ASME  Class  2  non-safety-related  main 
steam  drip  leg  drain  line  to  remove  a 
suspected  blockage  in  the  line  then 
reweld  the  line. 

The  Need  for  the  Proposed  Action: 
The  hydrostatic  test  for  the  1  Vz  inch 
weld  will  involve  removal  of  main  steam 
relief  valves  (since  the  MSIV's  cannot 
be  used  for  isolation  on  the  outboard 
side),  pressurizing  the  reactor  vessel, 
and  pressurizing  against  a  turbine  stop 
valve  which,  if  it  leaks,  could  allow 
water  into  the  high  pressure  (HP) 
turbine.  It  is  not  practical  to  perform  the 
hydrostatic  test  based  on  the  situation 
as  described  above. 

Environmental  Impacts  of  the 
Proposed  Action:  The  repair  will  be 
performed  during  the  SSES  Unit  2 
November-December  1984 
precommercial  outage.  The  proposed 
relief  will  provide  alternate  examination 
of  the  piping  following  repair  in  order  to 
assure  the  integrity  of  the  weld.  This 
proposed  alternate  examination  is 
described  in  the  licensee's  request. 
Consequently,  the  probability  of  an 
accident  has  not  been  increased  and  the 
post  accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed  relief 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 


Alternative  to  the  Proposed  Action: 
Since  the  NRC  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
change,  any  aitemative  to  this  change 
may  result  in  a  greater  environmental 
impact. 

The  principal  aitemative  would  be  to 
deny  the  requested  relief.  This  would 
not  reduce  environmental  impacts  of 
plant  operation  and  could  result  in 
water  leakage  into  the  HP  turbine. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement"  related  to  the 
operation  of  Susquehanna  Steam 
Electric  Station  Units  1  and  2  dated  June 
1981. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action  will 
not  have  a  significant  effect  on  the 
qualify  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensees  letter  dated 
November  2, 1984.  This  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC  and  at  the 
Ousterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre.  Pennsylvania  18701. 

Dated  at  B«thesda.  Maryland,  this  19lh  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
\.  Schwencer. 

Acting;  Assistant  Director  for  Licensin-;. 
Division  of  Licensing. 
|FR  Doc.  84-33384  Filed  12-20-84:  8Ah  am| 

BILLING  CODE  7S«0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  21454;  File  No.  SR-NYSE-84- 

39] 

The  New  Yori<  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

November  2.  1984. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  submitted  on  October  31. 1984. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
extend  the  time  period  for  the  NYSE  to 
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test  the  operation  of  the  Registered 
Representative  Rapid  Response  Service 
("R4")  for  60  days  from  November  7, 
1984,  the  scheduled  expiration  date,  so 
that  the  Commission  may  act  on  the 
NYSE's  request,  as  submitted  in  a 
companion  19b-4  filing,  that  the  R4 
program  be  extended  to  November  7. 
1985. 

In  order  to  assist  the  Commisison  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  SR- 
NYSE-«4-39. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
VS.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NYSE  and  in 
particular,  the  requirements  of  sections 
llA(a)(l)  and  17A(a)(l)  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  In 
that  accelerated  approval  will  avoid 
suspension  of  the  R4  service  and  the 
benefits  currently  being  received  by 
public  investors  and  member 
organizations. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  p-irsuant  to  delegated 

authority. 

Shirley  E.  HolUs, 

Acting  Secretary. 

[PR  Doc.  64-33204  Filed  12-20-64;  8:45  am] 
BILLMQ  COOe  lOIO-OI-ll 


(FWeCM  Na  a4-2153A] 

S«H>R«gulatory  Organizations; 
Proposad  Ruia  Changa  by  PhMadalphIa 
Steele  Exchanga,  Inc. 

Correction 

In  PR  Ooc  64-32599  beginning  on  page 
48851  in  the  issue  of  Friday.  December 
14. 1984.  change  the  date  of  the 
document  to  December  10, 1984. 
)ohn  Wheeler, 
Secretary. 
December  17, 1984. 
[FR  Doc.  84-33268  Filed  1Z-20-84;  6:45  am] 

BILUNQ  COOE  M10-01-M 

[ReiMM  Na  34-2153SA] 

Self-Regulatory  Organlzationa; 
Philadelphia  Stock  Exchanga,  Inc. 

Correction 

In  FR  Doc.  No.  84-32603  beginning  on 
page  48850  in  the  issue  of  Friday. 
December  14, 1984,  change  the  date  of 
the  document  to  December  10, 1984. 
|ohn  Wheeler. 
Secretary. 
December  17, 1984. 
[FR  Doc.  84-33289  Filed  12-20-84:  8:45  am] 

BILUNQ  COOC  MIIHM-M 

[Release  No.  34-21568;  File  No.  SR-NASO- 
84-30] 

Self-Regulatory  Organlzationa; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Amendments  to  Schedule 
C  of  the  NASD  By-Laws 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  December  11, 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
Schedule  C  of  the  NASD  By-Laws  to 
expand  the  types  of  products  permitted 
to  be  handled  by  persons  registered  as 
Limited  Principal-Investment  Company 
and  Variable  Contract  Products  and 
Limited  Representative-Investment 
Company  and  Variable  Contract 
Products. 


II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-re^atory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendments  to 
Schedule  C  of  the  NASD  By-Laws  to 
expand  the  types  of  products  permitted 
to  be  handled  by  persons  registered  as 
Limited  Principal-Investment  Company 
and  Variable  Contract  Products  and 
Limited  Representative-Investment 
Company  and  Variable  Contract 
Products  to  include  fixed  annuity 
contracts  funding  agreements  and 
similar  type  products. 

These  products  take  the  form  of  the 
contracts  with  insurance  companies  and 
may  or  may  not  have  mortality  risk 
assumptions  by  the  insurance 
companies.  For  the  most  part,  they  tend 
to  shift  some  investment  risks  to  the 
purchaser.  This  same  feature  also 
suggests  that  these  products  may  fall 
within  the  definition  of  "securities" 
under  the  federal  securities  laws.  The 
contracts  are  issued  from  the  insurance 
companies'  general  accounts  as  such 
rather  than  from  separate  accounts. 
They  do  not  meet  the  definition  of 
"Variable  Contract  Products"  under  the 
current  language  contained  in  Schedule 
C  and  can  therefore  be  handled  only  by 
General  Securities  Representatives  and 
Principals.  Moreover,  some  of  these 
products  may  be  sold  pursuant  to 
exemptions  from  registration  under  the 
Securities  Act  of  1933.  The  Association's 
Qualifications  Committee  examined 
several  of  these  products  and 
determined  that,  because  of  the  clear 
similarities  between  the  sales 
techniques  and  investment 
considerations  for  these  products  and 
those  for  Variable  Contracts  Products, 
which  may  be  sold  by  limited 
registrants,  it  would  be  appropriate  and 
in  the  public  interest  to  amend  Schedule 
C  to  permit  limited  registrants  to  sell 
these  new  products  as  well. 
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The  proposed  rule  change  is 
consistent  with  and  in  furtherance  of  the 
Association's  authority  under  section 
15A(g)[3)  of  the  A^t  which  states  that 
the  Association  "ijiay  examine  and 
verify  the  qualificttions  of  applicants  to 
become  a  person  associated  with  a 
member  in  accordance  with  procedures 
established  by  thej  rules  of  the 
Association  and  rfquire  a  natural 
person  associated  with  the  member  or 
any  class  of  such  natural  persons,  to  be 
registered  with  the  Association  in 
accordance  with  p|-ocedures  so 
established." 

B.  Self-ReguIatoryOrganization 's 
Statement  on  Burojen  on  Competition 

The  Association  believes  the 
proposed  rule  change  will  likely  be 
l)eneficial  to  competition  and  that,  in 
any  event,  the  proposed  rule  change  will 
not  impose  any  bufden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comi  nents  on  the 
Proposed  Rule  Chc^nge  Received  from 
Members.  Participants,  or  Others 

Comments  were  jneither  solicited  nor 
received. 

ni.  Date  of  Effectivteness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actiof 

Within  35  days  df  the  date  of 
publication  of  this  iiotice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  fifiding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Comi^ssion  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine- 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securitids  and  Exchange 
Commission.  450  5th  Street,  NW., 
Washington,  D.C.  2J)549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  vi^tten  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  ai^y  person,  other  than 
thosse  that  may  be  jwithheld  from  the 
public  in  accordande  with  the  provisions 


of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  at  the  principal  office  of 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
January  10. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  17, 1984. 

John  Wheeler, 

Secretary. 

IFR  Doc.  84-33270  Filed  12-20-84;  8:45  amj 

BIUJNQ  COOC  M10-01-M 


Pacific  Steele  Exctuinge,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  17. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

FPL  Group,  Inc. 

Common  Stock,  $.01  Par  Value.  File 
No.  7-8194 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  9, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  purusant  to 
delegated  authority. 

|ohn  Wheeler. 

Secretary. 

[FR  Doc.  84-33266  Filed  12-20-84;  8:45  am) 
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Pitiladelphia  Stock  Exdiange.  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  17, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

General  Motors  Corporation 

Class  E  Common  Stock.  $.10  Par 
^       Value.  File  No.  7-8193 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  9. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  tire  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jotm  Wheeler. 
Secretary. 
[FR  Doc.  34-33267  Filed  12-20-84;  8:45  am] 

WLUNO  COOC  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  >P84-10;  Notice  2] 

Grumman  Allied  Industries,  Inc.;  Grant 
of  Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Grumman  Olson  Division,  Sturgis. 
Michigan,  a  division  of  Grumman  Allied 
Industries.  Inc.,  to  be  expected  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.101. 
Motor  Vehicle  Safety  Standard  No.  101. 


Controls  and  Displays.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  August  9, 1984  (49  FR  31474)  and  an 
opportunity  afforded  for  comment. 

Paragraph  S5.3.1  of  Standard  101 
requires  that  the  identification  of  certain 
controls  be  capable  of  being  illuminated 
when  the  headlamps  are  activated. 
Grumman  Olson  furnished  identification 
in  the  form  of  both  the  required  symbol 
and  the  optional  wording  but  only  the 
optional  wording  is  capable  of 
illumination.  This  condition  was  said  to 
exist  on  188  walk-in  parcel  delivery 
vans  manxifactured  in  April  and  May 
1984. 


Petitioner  argued  that  the 
noncompliance  is  inconsequential 
because  all  the  vans  are  owned  by  a 
single  company  with  trained  operators, 
who  speak  English  and  understand  the 
illuminated  wording,  and  that  many  of 
the  controls  are  located  as  close  as 
possible  to  the  device  it  operates  to 
minimize  confusion  and  simplify  the 
panel  area.  Finally,  the  vehicles  comply 
with  requirements  in  effect  before 
September  1, 1980. 

No  comments  were  received  on  the 
petition. 

The  agency  concurs  in  the  view  that 
the  failure  to  illuminate  the  symbol  has 
a  negligible  effect  upon  safety; 
illumination  of  the  wording,  the  mode  of 
compliance  several  years  ago,  is 


sufficient  to  meet  the  needs  of  safety  in 
this  situation.  Therefore,  the  agency 
finds  that  petitioner  has  met  its  burden 
of  persuasion  that  the  noncompliance 
with  Standard  No.  101  herein  described 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  lOZ  Pub.  L.  93-492.  86  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  December  17. 1984. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  84-33195  Filed  12-20-84;  8:45  am] 
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FEDERAL  DEPOSIT  INStiRANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting,    j 

Pursuant  to  the  prdvisions  of 
subsection  (e)f2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
December  17, 1984.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director:  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Michael  A.  Mancusi.  Acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corpwration  business  required  the 
addition  to  the  agend*  for  consideration 
at  the  meeting,  on  lest  than  seven  days' 
notice  to  the  public,  of  the  following 
matters:  j 

Application  of  Financt  and  Thrift 
Company,  an  operating  ^oninsured  industrial 
bank  located  in  Portervile.  California,  for 
Federal  deposit  insuranoe. 

Application  of  Merrill  Lynch  Bank  and 
Trust  Company,  a  propoied  new  bank  to  be 
located  in  Plainsboro  Township,  New  Jersey, 
for  Federal  deposit  insurance  and  for  consent 
to  exercise  limited  trust  powers. 

Application  of  Valley  State  Bank.  Los 
Angeles  (Van  Nuys),  California,  an  insured 
State  nonmember  bank,  for  the  Corporations 
consent  to  purchase  cert»in  assets  of  and 
assume  the  liability  to  p^y  deposits  made  in 
the  Woodland  Hills.  California  branch  of 
Barclays  Bank  of  Califor«ia.  San  Francisco, 
California,  and  for  consefit  to  relocate  its 
Woodland  Hills  branch  presently  located  at 
21801  Ventura  Boulevard  to  6201  Topanga 
Canyon  Boulevard  (the  site  of  the  newly- 
acquired  ofRce).  within  Woodland  Hills. 

Memorandum  re:  Amendment  to  the 
Corporation's  General  Travel  Regulations. 


Memorandum  regarding  Corporation  office 
space  in  Chicago.  Illinois. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  la  1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  84-33324  Filed  12-19-84: 1:14  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
December  17. 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Ir\'ine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Michael  A.  Mancusi.  acting  in  the  place 
and  stead  of  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Request  to  examine  a  State  member  bank 
under  section  10(b)  of  the  Federal  Deposit 
Insurance  Act  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(8)  and  (c)(9)(A){ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(b)(8)  and 
(c)(9)(A){ii))). 

Application  of  Nevada  First  Thrift,  an 
operating  noninsured  industrial  bank  located 
in  Reno,  Nevada,  for  Federal  deposit 
insurance. 

Application  of  Bear  Steams  Trust 
Company,  a  proposed  new  bank  to  be  located 
in  Trenton,  New  Jersey,  for  Federal  deposit 
insurance  and  for  consent  to  exercise  full 
trust  powers. 

Request  of  The  State  Exchange  Bank. 
Culver.  Indiana,  an  insured  State  nonmember 
bank,  for  reconsideration  of  a  previous  denial 


of  an  application  for  consent  to  merge,  under 
its  charter  and  with  the  title  "NorCen  Bank, " 
with  Farmers  State  Bank,  LaPaz,  Indiana,  and 
to  establish  the  two  offices  of  Farmers  State 
Bank  as  branches  of  the  resultant  bank. 

Notice  of  Acquisition  of  Control: 
Greenwood  Trust  Company,  Greenwood, 
Delaware. 

Request  for  relief  from  reimbursement 
under  the  Trust  in  Lending  Act  (name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C. 
552(c)(8)  and  (c)(9)(A)(ii))). 

The  Board  further  determined,  by  the 
same  majority  vote,  thai  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

Dated:  December  18. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
|FR  Doc.  84-33325  Filed  12-19-84: 1:15  pmj 

BILUNG  CODE  6414-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  11:15  A.M.  Thursday, 

December  20, 1984. 

PLACE:  Conference  Room.  Room  500. 

2000  L  Street,  NW.,  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

decision  in  MC84-2  E-COM  SERVICE. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charies  L.  Clapp. 

Secretary,  Postal  Rate  Commission. 

Room  500.  2000  L  Street.  NW.. 

Washington,  D.C.  20268.  Telephone  (202) 

254-3880. 

Charles  L.  Clapp. 

Secretary. 

[FR  Doc.  84-33355  Filed  12-19-84:  3:40  pm| 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 


40  CFR  Ch.  V 


I 


National  Environnientai  Policy  Act 
(NEPA)  Implementation  Procedures; 
Appendices  I,  II,  a*d  III 


Environmental 
Dffice  of  the 


agency:  Council  or 
Quality.  Executive 
President. 

action:  Appendicefe  to  regulations 


Federal  and  Federa 


summary:  These  aj  pendices  are 
intended  to  improvi  (  public  participation 
and  facilitate  agenc  y  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Coi  incil  on 
Environmental  Quafity's  NEPA 
Regulations. 
Appendix  I  updal  js  and  replaces  the 


State  Agency  NEPA 


Contacts  that  appeared  in  Appendix  1  in 
the  Federal  Registe^  of  Thursday, 
August  28, 1980  (45  FR  57488). 

Appendix  II  updates  and  replaces  the 
compilation  of  Fed4"al  and  Federal- 
State  Agencies  Witl  Jurisdiction  by  Law 
or  Special  Expertisej  on  Environmental 
Quality  Issues  that  appeared  in 
Appendix  II  in  the  Federal  Register  of 
Thursday,  August  2i  1980  (45  FR  57491). 

Appendix  III  is  reinstated  as.  and  is 
an  update  of,  the  listing  of  Federal  and 
Federal-State  Agendy  Offices  for 
Receiving  and  Comi^enting  on  Other 
;ntal  Documents. 
Deared  in  the 
August  1. 1973  (38  FR 


Agencies'  Environ 
Appendix  III  last  a 
Federal  Register  of 
20559). 

EFFECTIVE  DATE:  De 

ADDRESSES:  Comm 
addressed  to  Gener 
on  Environmental 


pember  21, 1984. 
its  should  be 
Counsel,  Council 
lality.  722  Jackson 


Place.  NW..  Washington.DC  20006-4978. 
FOR  INFORMATION  CONTACT:     Dinah 
Bear,  General  Coun^l,  Council  on 
Environmental  Quality,  722  Jackson 
Place.  NW,  Washington.  DC  20006-4978 
(202)  395-5754. 

SUPPLEMENTARY  INFORMATION: 

Appendix  I— Federal  and  Federal-State 
Agency  National  Environmental  Policy 
Act  (NEPA)  Contacti 

Section  1507.2  of  the  Councirs 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Polirr  Act  requires 
agencies  to  have  an  Individual 
responsible  for  overall  NEPA 
compliance.  This  apiendix  identifies  the 
individual  within  eaJh  agency  that  is 
responsible  for  coorqinating  with  the 
Council  on  behalf  of  that  agency  and  for 
exercising  NEPA  ovarsight  within  that 
agency.  This  person  can  provide  basic 
information  about  th ;  agency's  NEPA 


activities  and  about  the  procedures 
which  the  agency  has  adopted  to 
supplement  the  Council  regulations  (40 
CFR  1507.3). 

To  ascertain  the  proper  office  in  an 
agency  for  receiving  and  commenting  on 
other  agencies'  environmental 
documents,  refer  to  Appendix  111  of  this 
issuance. 

Appendix  II— Federal  and  Federal-State 
Agencies  With  Jurisdiction  by  Law  or 
Special  Expertise  on  Environmental 
Quality  Issues 

This  appendix  is  a  compilation  of 
Federal  and  Federal-State  agencies  with 
jurisdiction  by  law.  a  statutorily 
mandated  consultative  role,  or  special 
expertise  on  environmental  quality 
issues.  Both  the  public  and  private 
sectors  and  governmental  agencies  can 
use  this  list  as  a  reference  guide  to 
facilitate  their  participation  in  and 
compliance  with  NEPA  process. 

The  appendix  is  organized  into  four 
broad  categories:  pollution  control, 
energy,  land  use,  and  natural  resource 
management.  Because  most  actions 
involve  environmental  issues  falling  into 
more  than  one  of  these  categories,  users 
should  consult  all  pertinent  entries. 

The  areas  of  special  expertise  are 
listed  in  parentheses /o//ow//?g  the 
agency  name.  They  are  intended  to 
provide  examples  rather  than  define  the 
limits  of  an  agency's  total  expertise  in 
that  area. 

The  areas  of  jurisdiction  by  law  and 
statutorily  mandated  consultations  are 
listed  below  each  appropriate  agency  or 
component.  Entries  dealing  with 
jurisdiction  by  law  relate  to  that 
agency's  authority  to  approve,  deny,  or 
finance  all  or  part  of  a  proposal  and 
include  permits  and  licenses.  Because 
experience  in  implementing  NEPA  has 
proven  that  identification  of  an  agency's 
statutorily  mandated  consultative  role  is 
of  equal  significance  to  users  of  this  list, 
those  responsibiUties  are  now 
specifically  cited  and  include  such 
authorities  as  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  Sea 
470  etseq.],  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  Sea  661  et 
seq.],  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sec.  1531  etseq.). 
Because  laws  are  amended  and  new 
laws  enacted,  the  responsibilities 
identified  in  this  appendix  may  change 
or  new  ones  may  be  added.  Hence,  the 
definitive  responsibility  of  an  agency 
depends  on  the  then  current  law  and  not 
on  this  index. 

The  Council  on  Environmental  Quality 
has  prepared  this  list  to  supplement  its 
NEPA  regulations  and  believes  that  it 
will  be  helpful  in  the  following  ways: 


First,  the  Council's  NEPA  regulations 
require  the  Federal  agency  having 
primary  responsibility  for  preparing  an 
environmental  impact  statement  (EIS) 
under  NEPA  (the  lead  agency)  to 
determine  whether  any  other  Federal 
agencies  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effects  involved  in  a 
proposal  for  legislation  or  other  major 
Federal  action  significantly  affecting  the 
human  environment.  40  CFR  1501.5(a), 
1501.6(a).  1501.7(a).  The  Federal  lead 
agency  must,  early  in  the  NEPA  process, 
request  the  participation  of  Federal 
cooperating  agencies  with  jurisdiction 
by  law  or  special  expertise  concerning 
the  proposal.  40  CFR  15ai.6(a).  1501.7(a). 
The  lead  agency  and  those  involved  in 
the  "scoping  process"  (see  40  CFR 
1501.7)  may  use  this  list  to  help 
determine  which  other  Federal  agencies 
should  be  requested  to  participate  as 
cooperating  agencies  in  the  NEPA 
process.  The  list  will  also  be  helpful  to 
i  the  lead  agency  in  determining  which 
I  agencies  should  receive  copies  of  the 
draft  environmental  impact  statement 
for  review  and  comment.  40  CFR  1503.1. 

Second,  this  compilation  will  prove 
useful  to  those  whose  activities  or 
proposed  actions  require  Federal 
regulatory  approvals  by  facilitating  the 
identification  of: 

a.  "Those  Federal  agencies  with  the 
authority  to  issue  applicable  permits, 
licenses  or  other  Federal  regulatory 
approvals,  and 

b.  Those  Federal  agencies  that  have  a 
statutorily  mandated  consultative  role 
that  must  be  carried  out  before  a 
decision  is  made. 

Third,  a  major  goal  of  NEPA  and  the 
CEQ  regulations  is  to  encourage  public 
participation  in  agency  decisionmaking. 
40  CFR  1500.2(d).  Individuals,  citizen 
groups  and  State  and  local  governments 
who  are  interested  in  an  environmental 
issue  may  use  the  list  to  help  identify 
those  agencies  that  have  jurisdiction  by 
law  over  or  special  expertise  in  the 
subject  matter  of  a  proposal.  Those 
interested  may  then  contact  the 
potentially  involved  agencies  to  obtain 
information  on  the  issues  and  to 
participate  in  the  NEPA  process. 

Appendix  III — Federal  and  Federal- 
State  Agency  Offices  for  Receiving  and 
Commenting  on  Other  Agencies' 
Environmental  Documents 

Section  1503.1  of  the  Council's 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  requires  the 
agency  that  has  pl-epared  a  draft 
environmental  impact  statement  to 
"obtain  the  comments  of  any  Federal 
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agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved  or  which 
is  authorized  to  develop  and  enforce 
environmental  standards."  Section 
1503.2  discusses  the  "Duty  to  Comment" 
by  those  Federal  agencies.  This 
appendix  identifies  the  location  of  the 
Federal  and  Federal-State  agency 
offices  for  receiving  and  commenting  on 
other  agencies'  environmental 
documents.  The  agency  distributing  the 
environmental  document  should  give 
special  attention  to  the  instruction 
immediately  following  the  agency  name 
to  ensure  that  the  comment  request  and 
document{s)  are  sent  to  the  correct 
office,  e.g.,  some  agencies  ask  that 
documents  concerning  legislation, 
regulations,  national  program  proposals 
and  other  major  policy  issues  be  sent 
only  to  its  headquarters  office  with  all 
other  documents  to  be  sent  to  a  regional 
office.  If  a  transmitting  agency  has 
questions  about  where  to  send  a 
document,  consult  the  Federal  agency 
NEPA  contact  listed  in  Appendix  I. 

Other  Information 

Since  agency  responsibilities,  legal 
authorities,  programs,  and  other  data 
appearing  in  these  Appendices  change 
regularly,  the  Council  will  update  the 
Appendices  periodically.  Agencies  and 
the  public  are  strongly  encouraged  to 
send  comments  noting  changes  or 
corrections  that  should  be  made  to  any 
Appendix. 

Dated:  December  14, 1984. 
Dinah  Bear, 
General  Counsel. 

Editorial  Note:  The  following  appendices 
will  not  appear  in  the  CFR. 

Appendix  I — Federal  and  Federal-State 
Agency  National  Environmental  Policy 
Act  (NEPA)  Contacts 

DEPARTMENTS 

Department  of  Agriculture 

Assistant  Secretary  for  Natural  Resources 
and  Environment,  Department  of  Agriculture: 
Attn:  Executive  Secretary,  Natural  Resources 
and  Environment  Committee;  Room  242  W, 
Administration  Bldg.,  14th  St.  and 
Independence  Ave.,  SW,  Wash.,  D.C.  20250- 
0001.  (202)  447-5166. 

Department  of  Agriculture  Components 

Agricultural  Research  Service:  Deputy 
Administrator,  National  Program  Staff, 
Agricultural  Research  Service,  Department  of 
Agriculture:  Room  125.  Bldg.  005,  Agricultural 
Research  Center-West,  Beltsville.  MD  20705- 
2350.  (301)  344-3084. 

Agricultural  Stabilization  and 
Conservation  Service:  Chief,  Planning  and 
Evaluation  Branch,  Conservation  and 
Environmental  Protection  Division: 
Agricultural  Stabilization  and  Conservation 
Service,  Department  of  Agriculture,  Room 


4714,  South  Agriculture  Bldg.,  14th  St.  and 
Independence  Ave.,  SW,  P.O.  Box  2415, 
Wash.,  D.C.  20013-2415.  (202)  447-3264. 

Animal  and  Plant  Health  Inspection 
Service:  Environmental  Coordinator,  Animal 
and  Plant  Health  Inspection  Service, 
Department  of  Agriculture:  Room  600,  Federal 
Bldg.,  6505  Belcrest  Road,  Hyattsville,  MD 
20782-2058.  (301)  436-8896. 

Economic  Research  Service:  Director, 
Natural  Resource  Economics  Division, 
Economic  Research  Service,  Department  of 
Agriculture,  Room  412,  CHI  Bldg.,  500 12th  St. 
SW.  Wash.,  D.C.  20250-0001.  (202)  447-8239. 

Extension  Service:  Deputy  Administrator, 
Natural  Resources  and  Rural  Development, 
Extension  Service,  Department  of  Agriculture, 
Room  3909,  South  Agriculture  Bldg.,  14th  St. 
and  Independence  Ave.,  SW,  Wash.,  D.C. 
20250-0001.  (202)  447-7947. 

Farmers  Home  Administration: 
Environmental  Protection  Specialist,  Program 
Support  Staff:  Fanners  Home  Administration, 
Department  of  Agriculture,  Room  6309,  South 
Agriculture  Bldg.,  14th  St.  and  Independence 
Ave.,  SW,  Wash.,  D.C.  20250-0001.  (202)  382- 
9619. 

Food  Safety  and  Inspection  Service: 
Director,  Regulations  Office,  Food  Safety  and 
Inspection  Service,  Department  of 
Agriculture,  Room  2940,  South  Agriculture 
Bldg.,  14th  St.  and  Independence  Ave.,  SW, 
Wash.,  D.C.  20250-0001.  (202)  447-3317. 

Forest  Service:  Director,  Environmental 
Coordination  Staff,  Forest  Service, 
Department  of  Agricultiu^:  Room  4204,  South 
Agriculture  Bldg.,  14th  St.  and  Independence 
Ave.,  SW,  PO.  Box  2417,  Wash..  D.C.  20013- 
2417.  (202)  447-4708. 

Rural  Electrification  Administration: 
Environmental  Policy  Specialist,  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Department  of  Agriculture. 
Room  1257,  South  Agriculture  Bldg.,  14th  St. 
and  Independence  Ave.,  SW,  Wash.,  D.C. 
20250-0001.  (202)  382-0097. 

Soil  Conservation  Service:  National 
Environmental  Coordinator,  Environmental 
Activities  Branch,  Ecological  Sciences 
Division,  Soil  Conservation  Service, 
Department  of  Agriculture,  Room  6155,  South 
Agriculture  Bldg.,  14th  St.  and  Independence 
Ave.,  SW,  P.O.  Box  2890,  Wash.,  D.C.  20013- 
2890.  (202)  447-^912. 

Department  of  Commerce 

Chief.  Ecology  and  Conservation  Division, 
Office  of  Policy  and  Planning,  National 
Oceanic  and  Atmospheric  Administration, 
Department  of  Commerce,  Room  H-6111, 
Herbert  Hoover  Bldg.,  14th  St.  and 
Constitution  Ave.,  NW,  Wash.,  D.C.  20230- 
0001.  (202)  377-5181. 

Department  of  Commerce  Components 

Economic  Development  Administration: 
Associate  Director  for  Environment, 
Economic  Development  Adminstration, 
Department  of  Commerce,  Room  7319, 
Herbert  Hoover  Bldg.,  14th  St.  and 
Constitution  Ave.,  NW,  Wash.,  D.C.  20230- 
0001.  (202)  377-4208. 

National  Oceanic  and  Atmospheric 
Administration:  Chief,  Ecology  and 
Conservation  Division,  Office  of  Policy  and 
Planning,  National  Oceanic  and  Atmospheric 


Administration,  Department  of  Commerce. 
Room  H-6111,  Herbert  Hoover  Bldg.,  14th  St. 
and  Constitution  Ave.,  NW,  Wash..  D.C. 
20230-0001.  (202)  377-5181. 

Department  of  Defense 

Director,  Environmental  Policy,  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower,  Installations  and  Logistics], 
Department  of  Defense,  Room  3D833,  The 
Pentagon,  Wash.,  D.C.  20301-0001.  (202)  695- 
7820. 

Department  of  Defense  Components 

Defense  Logistics  Agency:  Staff  Director, 
Office  of  Installation  Services  and 
Environmental  Protection,  Defense  Logistics 
Agency,  Department  of  Defense,  Cameron 
Station,  Room  4D446,  Alexandria,  VA  22304- 
6100.  (202)  274-«124. 

Department  of  the  Air  Force:  Deputy  for 
Environment  and  Safety,  Office  of  the  Deputy 
Assistant  Secretary  for  Installations, 
Environment  and  Safety,  Department  of  the 
Air  Force,  Room  4C916,  The  Pentagon,  Wash., 
D.C.  20330-0001.  (202)  697-9297. 

Department  of  the  Army:  Chief,  Army 
Environmental  Office,  Attn:  HQDA  (DAEN- 
ZCE):  Department  of  the  Army,  Room  1E876. 
The  Pentagon,  Wash.,  D.C.  20310-2600.  (202) 
694-3434. 

Corps  of  Engineers:  Assistant  Director  of 
Civil  Works,  Environmental  Programs 
(DAEN-CWZ-P),  Office  of  the  Chief  of 
Engineers,  Room  7233,  Pulaski  Bldg.,  20 
Massachusetts  Avenue,  NW.,  Wash.,  D.C. 
20314-1000.  (202)  272-0103. 

Department  of  the  Navy:  Director, 
Environmental  Protection  and  Occupational 
Safety  and  Health  Division  (OP-453),  Office 
of  the  Chief  of  Naval  Operations,  Department 
of  the  Navy,  Bldg.  200,  Room  S-3, 
Washington  Navy  Yard,  Wash.,  D.C.  20374- 
0001.  (202)  433-2426. 

U.S.  Marine  Corps:  Head,  Land  Resources 
and  Environmental  Branch,  Code:  LFL,  U.S. 
Marine  Corps,  Commonwealth  Bldg.,  Room 
614. 1300  Wilson  Blvd..  Arlington.  VA.  (202) 
694-9237/38.  MAILING  ADDRESS: 
Commandant,  U.S.  Marine  Corps.  ATTN: 
Land  Resources  and  Environmental  Branch. 
Code:  LFL,  Wash.,  D.C.  20380-0001. 

Department  of  Energy 

Director,  Office  of  Environmental 
Compliance  (PE-25),  Department  of  Energy, 
Room  4G-085,  Forrestal  Building.  1000 
Independence  Ave.,  SW,  Wash.,  D.C.  20585- 
0001.  (202)  252-4600. 

Department  of  Health  and  Human  Services 

Departmental  Environmental  Officer, 
Office  of  the  Assistant  Secretary  for 
Management  Analysis  and  Systems, 
Department  of  Health  and  Human  Services, 
Room  542  E,  Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.,  SW,  Wash..  D.C.  20201- 
0001.  (202)  245-7354. 

Department  of  Health  and  Human  Services 
Components 

Center  for  Disease  Control:  Chief, 
Environmental  Affairs  Group.  Center  for 
Environmental  Health,  Center  for  Disease 
Control,  Room  1015,  Bldg.:  Chamblee-9. 
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Atlanfa.  CA  30329-4018.  (404)  452-4257;  (FTS) 
238-4257. 

Food  and  Drug  Administration:  Chief, 
Environmental  Impact  Staff  fHFV-310)  Food 
and  Drug  Administration.  Parklawn  BLdg.. 
Room  7-89.  5600  Fishtrs  Lane,  Rockville,  MD 
20857-0001.  (301)  443-3880. 

Health  Resources  dpd  Services 
Administration:  ChieflEnvironmental  Health 
Branch.  EMvision  of  Cinical  and 
Environmental  Services,  Indian  Health 
Service.  Health  Resources  and  Services 
Administration.  Parld«wn  Building.  Room 
6A-54.  5600  Fishers  Une.  Rockville,  MD 
20857-0001.  (301)  443-1043. 

National  Institutes  tf  Health:  Chief. 
Environmental  Profecton  Branch,  National 
Institutes  of  Health.  Bidg.  13.  Room  2E55.  9100 
Rockville  Pike.  Bethesda,  MD  20205-0001. 
(301)49&-3537. 

Office  ofCommuniry  Senrrces:  Director. 
Office  of  State  Project  Assistance,  Office  of 
Community  Services,  Koom  500,  Brown  Bldg.. 
1200  19th  St..  NV/..  Wash..  DC.  20506-0007. 
(202)653-5675. 

DefMrtaMnt  of  Hooaiag  and  Urban 
DevclofMMDl 

Director,  Office  of  Environment  and 
Energy.  Department  of  Housing  and  Urban 
Development.  Room  7154.  HUD  Building,  451 
Seventh  St..  SW..  WaaL  D.C  20410-0001. 
(202)  755-7894, 

Department  of  the  Intetior 

Director,  Office  of  E«vironmental  Project 
Review,  Department  of  the  Interior,  Room 
4280,  Interior  Bldg.,  IBtb  and  C  Sts..  NW, 
Wash..  D.C  20240-OOOt.  (202)  343-^891. 


Department  of  the  Interior  Components 

Fish  and  Wildlife  Slices:  Chief,  Division 
of  Environmental  Coordination.  Rsh  and 
Wildlife  Service.  Depattment  of  the  Interior, 
Room  402,  Hamilton  Bldg..  1375  K  St.,  NW, 
Wash.,  DC.  (202)  343-9885.  MAILING 
ADDRESS:  18th  »  C  St|..  NW.  Wash..  D.C. 
20240-0001. 

Cfological  Survey:  CJjief,  Review  Unit. 
Environmental  Affairs  Pro^^m  (MS-423). 
U.S.  Geological  Survey^  Department  of  the 
Interior,  Room  2D318, 12201  Sunrise  Valley 
Drive.  Reston,  VA  2209E-9998.  (703)  860-7556. 

Bureau  of  Indian  Affairs:  Chief, 
Environmental  Service*  Staff,  Office  of  Trust 
Responsibilities,  Bnrea*  of  Indian  Affairs, 
Deportment  of  the  Intenor.  Room  4560, 
Intenor  Bldg..  leth  and  C  Sts..  NW.  Wash.. 
DC.  20245-0001.  (202)  313-6574. 

Bureau  of  Land  Management:  Chief,  Office 
of  Planning  and  Environmental  Coordination. 
Bureau  of  Land  Management,  Department  of 
the  Interior.  Room  906,  premier  Bldg..  1725  I 
St..  NW.  Wash..  DC.  20240-0001.  (202)  653- 
8830. 

\finerals  Management  Service:  Chief, 
Offshore  Environmental  Assessment 
Division.  Mineral  Management  Service, 
Department  of  the  Interior.  Room  2044, 
Interior  Bldg..  18th  and  C  Sts..  NW,  Waah.. 
D.C  20240-0001  (202)  343-2097. 

Bureau  of  Mines:  Special  Assistant  for 
Environmental  Assessment.  Bureau  of  Mines. 
Department  of  the  Interior,  Room  1004, 
Columbia  Plaza  Bldg..  2W1  E  SL,  NW.  Wash.. 
DC  20241-0001.  (202)  RM-13ia 


National  Pork  Service:  Chief, 
Environmental  Compliance  Division  (762), 
National  Park  Service,  Department  of  the 
Interior,  Room  1210,  Interior  Bldg.,  18th  and  C 
Sts..  NW,  Wash.,  D.C.  20240-0001.  (202)  343- 
2163. 

Bureau  of  Reclamation:  Director,  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation,  Department  of  the  Inferior, 
Room  7622,  Interior  Bldg.,  18th  and  C  Sts.. 
NW.  Wash.,  DC.  20240-0001.  (202)  343-4991. 

Office  of  Surface  Mining:  Chief,  Division  of 
Permits  and  Environmental  Analysis.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Department  of  the  Interior, 
Room  134.  Interior-South  Bldg.,  1951 
Constitution  Ave.,  NW.,  Wash..  D.C.  2024O- 
0001.  (202)  343-5261. 

Department  of  Justice 

Assistant  Chief,  General  Litigation  Section, 
Land  and  Natural  Resources  Division. 
Department  of  JusUce,  Room  2133,  Justice 
Bldg.,  9th  St.  and  Pennsylvania  Ave.,  NW. 
Wash..  D.C.  20530-0001.  (202)  633-2704. 

Department  offustice  Components 

Bureau  of  Prisons:  Chief.  Office  of 
Facilities  Development  and  Operations, 
Bureau  of  Prisons.  Department  of  Justice,  320 
First  St.,  N'W.  Wash.,  D.C.  20534-0001.  (202) 
724-3232. 

Drug  Enforcement  Administration:  Deputy 
Assistant  Administrator,  Office  of  Science 
and  Technology,  Drug  Enforcement 
Administration,  Department  of  Justice,  1405 
Eye  St..  NW.  Wash.,  D.C.  20537-0001.  (202) 
633-1211. 

Immigration  and  Naturalization  Senice: 
Chief.  Facilities  and  Engineering  Branch, 
Immigration  and  Naturalization  Service, 
Department  of  Justice,  425  Eye  St.,  NW, 
Wash.,  DC.  20538-0001.  (202)  633-4448. 

Office  of  Justice  Assistance.  Research  and 
Statistics:  Director,  Office  of  Justice 
Assistance.  Research  and  Statistics: 
Department  of  Justice,  Room  1300,  633 
Indiana  Ave.,  NW,  Wash.,  DC.  20531-0001. 
(202)  724-5933. 

Office  of  Legal  Counsel:  Assistant  Attorney 
General  Office  of  Legal  Counsel.  Department 
of  Justice.  Room  5214,  Justice  Bldg.,  9th  St. 
and  Pennsylvania  Ave.,  NW,  Wash.,  D.C. 
20530-0001.  (202)  633-2041. 

Department  of  Labor 

Director,  Office  of  Regulatory  Economics. 
Assistant  Secretary  for  PoHcy,  Department  of 
Labor,  Room  S-2312,  Frances  Perkins  Bldg., 
200  Constitution  Ave.,  NW,  Wash.,  D.C. 
20210-0001.  (202)  523-6197. 

Department  of  Labor  Components 

Mine  Safety  and  Health  Administration: 
Chief,  Office  of  Standards.  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration.  Department  of  Labor.  Room 
627,  Ballston  Tower  «3.  4015  Wilson  Blvd.. 
Arlington.  VA  22203-1923.  (703)  235-1910. 

Occupational  Safety  and  Health 
Administration:  Director,  Office  of 
Regulatory  Analysis,  Occupational  Safety 
and  Health  Administration.  Department  of 
Labor,  Room  N-3635,  Frances  Perkins  Bldg.. 
200  Constitution  Ave..  NW,  Wash.,  D.C. 
20210-0001.  (202)  523-8017. 


Department  of  State 

Director.  Office  of  Environment  and 
Health.  Department  of  State.  Room  4325, 
State  Department  Bldg.,  21st  and  C  Sts.,  NW, 
Wash..  D.C.  20520-0001.(202)  632-9266. 

Department  of  Transportation 

Deputy  Director  for  Environment  and 
Policy  Review,  Office  of  Economics. 
Department  of  Transportation,  Room  10309 
Nassif  Bldg.,  400  Seventh  St.,  SW,  Wash., 
D.C.  20590-0001.  (202)  426-4357. 

Department  of  Transportation  Components 

Federal  Aviation  Administration.-  Director, 
Office  of  Environment  and  Energy  (AEE-1), 
Federal  Aviation  Administration,  Room  432. 
FOB-lOA,  800  Independence  Ave.,  SW, 
Wash.,  D.C.  20591-0001.  (202)  426-8406. 

Federal  Highway  Administration:  Director. 
Office  of  Envirormiental  Policy  (HEV-1), 
Federal  Highway  Administration,  Room  3222. 
Nassif  Bldg..  400  Seventh  St..  SW.  Wash., 
D.C.  20590-0001.  (202)  426-0351. 

Federal  Railroad  Administration:  Director, 
Office  of  Economic  Analysis  (RRP-30). 
Federal  Railroad  Administration,  Room  8300. 
Nassif  Bldg.,  400  Seventh  St..  SW,  Wash., 
D.C.  20590-0001.  (202)  426-7391. 

Maritime  Administration:  Head. 
Environmental  Activities  Group  (MAR-700.4), 
Maritime  Administration,  Room  2120,  Nassif 
Bldg..  400  Seventh  St.,  SW.  Wash..  DC. 
20590-0001.  (202)  426-5739. 

National  Highway  Traffic  Safety 
Administration:  Assistant  Chief  Counsel  for 
General  Law,  Office  of  Chief  Counsel  (NOA- 
33),  National  Highway  Traffic  Safety 
Administration,  Room  5219,  Nassif  Bldg..  400 
Seventh  St.,  SW,  Wash.,  DC.  20590-0001. 
(202)  426-1834. 

Research  and  Special  Programs 
Administration  (includes  Materials 
Transportation  Bureau):  Chief.  Environmental 
Technology  Division  {DTS-48).  Research  and 
Special  Programs  Administration.  US-DOT. 
Transportation  Systems  Center,  Room  3-55, 
Kendall  Square,  Cambridge,  MA  02142-1001. 
(617)  484-2018;  (FTS)  837-2018. 

St.  Lawrence  Seaway  Development 
Corporation:  Deputy  Chief  Engineer.  St. 
Lawrence  Seaway  Development  Corporation, 
Seaway  Administration  Bldg..  180  Andrews 
St.,  P.O.  Box  520,  Massena,  NY  13662-1760, 
(315)  764-3256:  (FTS)  953-0256. 

United  States  Coast  Guard:  Chief. 
Environmental  Compliance  and  Review 
Branch  (G-WP-3),  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast  Guard. 
2100  2nd  St.,  SW,  Wash..  D.C.  20593-0001. 
(202)  426-3300. 

Urban  Mass  Transportation 
Administration:  Director.  Office  of  Planning 
Assistance  (UGM-20).  Urban  Mass 
Transportation  Administration,  Room  9311, 
Nassif  Bldg.,  400  Seventh  St..  SW,  Wash., 
D.C.  20590-0001.  (202)  426-2360. 

Department  of  Treasiny 

Manager,  Environmental  Quality,  Physical 
Security  and  Safety  Division,  Department  of 
the  Treasury.  Room  800,  Treasury  Bldg..  1331 
G  St..  NW.  Wash..  DC  20220-0001.  (202)  376- 
0289. 
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INDEPENDENT  AGENCIES 

ACTION 

Assistant  Director,  Office  of  Policy  and 
Planning.  ACTION.  Room  M-606.  806 
Connecticut  Ave..  NW,  Wash..  D.C  20525- 
0001.  (202)  634-9304;  WATS  #800-424-8580, 
exL  81. 

Advisory  Council  on  Historic  Preservation 

Director.  Office  of  Cultural  Resource 
Preservation.  Advisory  Council  on  Historic 
Preservation,  Old  Post  Office  Building,  Suite 
803, 1100  Permsylvania  Ave.,  NW,  Wash.. 
D.C.  20004-259a  (202)  786-0605. 

Af^aJachian  Regional  Cominiasion 

Director,  Division  of  Housinf  and 
Community  Development  Appalachian 
Regional  Commisnion,  1866  Comiecticut  Ave., 
NW,  Wash.,  D.C  20235-0001.  (202)  673-7845. 

Arms  Control  and  Disarmament  Agency 

General  Counsel,  Arms  Control  and 
Disarmament  Agency.  Room  5534«  320  21st 
St.,  NW,  Wash.,  D.Q  20451-0001.  (202)  632- 
3582. 

Central  Intelligence  Agency 

Chief,  Real  Estate  and  Construction 
Division.  Office  of  Logistics,  Central 
Intelligence  Agency.  Room  2F09,  Page  BIdg.. 
803  FoUln  Lane.  Vienna,  VA.  |703)  281-8111. 
MAIUNG  ADDRESS:  Waahington.  D.C 
20505-0001. 

Civil  Aeronautics  Board 

Chief.  Environmental  and  Energy  Programs 
(B-eoC).  Civil  Aeronautics  Board.  Room  909, 
Universal  Bidg..  1825  Connecticut  Ave..  NW, 
Wash.,  D.C.  20428-OOm.  (202)  426-fle22. 

Consumer  Product  Safety  Commission 

Assistant  General  Counsel.  Office  of  the 
General  Counsel.  Consumer  Product  Safety 
Commission.  Room  200,  5401  Westbard  Ave., 
Bethesda,  MD.  (30«)  492-655a  MAILING 
ADDRESS:  Washington,  D.C.  20207-0001. 

Delaware  River  Basin  Commission 

Executive  Director,  Delaware  River  Basin 
Commission,  25  State  Pohce  Drive,  P  O.  Box 
7360,  West  Trenton,  N]  08626-0360.  (600)  863- 
9500:  (FTS)  483-2077. 

Environmental  Protection  Agency 

Director,  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency,  Room 
2119-1,  401  M  St.,  SW,  Wash.,  D.C.  20460- 
0001.  (202)  382-5053. 

Export-Import  Bank  of  the  United  States 

General  Counsel,  Export-Import  Bank  of 
the  United  States.  Room  947.  Lafayette  BIdg., 
Room  947. 811  Vermont  Ave.,  NW.  Wash.. 
D.C.  20571-0001.  (202)  566-8334. 

Farm  Credit  Admmistrotion 

Deputy  Governor — Region  \,  Office  of 
Examination  and  Supervision,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  (703)  883-4161. 

Federal  Communications  Commisskm 

Staff  Attorney,  Legal  Counsel  Division, 
Office  of  General  Counsel,  Federal 
Communications  Commission,  Room  621, 


1919  M  St.,  NW,  Wash.,  DC.  20654-0001.  (202) 
632-«990. 

Federal  Deposit  Insurance  CorporaUom 

Director,  Division  of  Accounting  and 
Corporate  Senrices,  Federal  Deposit 
Insurance  Corporation.  Room  6120,  550 
Seventeenth  St..  NW,  Wash.,  DC.  30429-0001. 
(202)  389-4691. 

Federal  Emergency  Manageaie/tt  Agency 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  Room  840, 
500  C  St.,  SW,  Wash..  D.C.  20472-0001.  (202) 
287-0387. 

Federal  Energy  Regulatory  Commission 

(1)  Legal  Matters:  Deputy  Assistant 
General  Counsel,  Division  of  Rulemaking  and 
Policy  Coordination,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8600A,  825  N.  Capitol  St., 
NE,  Wash.,  D.C.  2O42»-0001.  (202)  357-8033. 

(2)  Natural  Gas  Mattars:  Chief. 
Environmental  Evaluation  Branch.  Office  of 
Pipeline  and  Producer  Regulabon.  Federal 
Energy  Regulatory  Commission.  Room  7102A. 
825  N.  Capitol  St,  NE.  Waah..  D.C  20428- 
0001.  (202)  357-8098. 

(3)  Electric  and  Hydroelectric  Matters: 
Director,  Divisioa  of  Environmental  Analysis, 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission,  Roqb  306, 
Railway  Labor  Building.  400  First  St.  NW, 
Wash.,  D.C.  20426-0001.  (202)  37fr-1768. 

Federal  Home  Loan  Bank  Board 

Deputy  Director  foi  Corporate,  Corporate 
and  Securities  Division,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank  Board, 
Third  Floor.  Bust  Wing.  1700  G  St.  N'W. 
Wash.,  D.C.  20552-0001.  (202)  377-6411. 

Federal  Maritime  Commission 

Director.  Of&ce  of  Energy  and 
Environmental  Impact  Federal  Maritime 
Commisdon,  1100  L  St,  NW.  Wash..  D.C 
20573-0001.  (202)  523-5835. 

Federal  Reserve  Board 

Senior  Attorney,  Office  of  General  Counsel, 
Federal  Reserve  Board.  Room  B-1016E,  20th 
St.  and  Constitution  Ave..  NW,  Wash..  D.C 
20551-0001.  (202)  452-3236. 

Federal  Trade  Commission 

Deputy  Assistant  General  Coimsel.  Federal 
Trade  Commission,  Room  562,  6th  St.  and 
Pennsylvania  Ave..  NW.  Wash..  D.C  20580- 
OOOl.  (202)  523-1928. 

General  Services  Administration 

Director,  Environmental  Affairs  Staff 
(PRE).  OfHce  of  Space  Management  Public 
Buildings  Service,  General  Services 
Administration,  Room  2323, 18th  and  F  Sts., 
NW,  Wash..  DC.  2O40S-00O1.  (202)  566-0654. 

IntematJonal  Boundary  and  Water 
Commission,  United  States  Section 

Principal  Engineer,  Investigations  and 
Planning  Division,  International  Boundary 
and  Water  Commission.  United  States 
Sectioa  IBWC  BIdg..  4110  Rio  Bravo,  EI  Paso, 
TX  79902-1091.  (916}  541-7304;  (FTS)  572- 
7304. 


Interstate  Commerce  Commission 

Chief,  Section  of  Energy  and  Environment 
Office  of  Tranaportation  Analysis.  Interstate 
CoBBmerce  CotnmiaaMn.  Room  4143. 12th  St. 
and  ConatitatkiB  Ave..  NW.  Waak.  D.C 
20423-0001.  (202)  275-0800. 

Lowell  Historic  Preservation  Commission 

Planning  Director,  LoweR  Historic 
Preservation  Commlscion.  204  Middle  Street, 
Lowell.  MA  01SS2-iai5.  (617)  4Sa-7a»;  (FT^ 
&29-07efl^ 

Marine  Mammal  Commission 

General  Coimsel,  Marine  Manmal 
Comnisaion,  Room  307, 1625  Bye  St..  NW, 
Wash.,  DC,  20006-3064.  (202)  653-0237, 

National  Academy  of  Sciences 

Staff  Director.  Environmental  Studies    , 
Board,  National  Academy  of  Sciences.  Room 
)H-e04,  2101  Constitution  Ave,  NW,  Wash., 
D.C.  20416-0001.  (202)  334-3000. 

National  Aeronautics  and  Space 
Administration 

Environmental  Compliance  Officer, 
Facilities  Engineering  Division  (NXG). 
National  Aeronautics  and  Space 
Administration,  Room  5031,  400  Maryland 
Ave..  SW,  Wash..  D.C  20646-0001.  (202)  453- 
1956. 

National  Capitol  Planning  Corrunission 

Environmental/Energy  Officer,  Division  of 
Planning  Services.  National  Capital  Planning 
Commission.  Room  1024. 1325  C  St,  NW, 
Waah..  D.C.  20676-0001.  (202)  7a4-017a 

National  Credit  Union  Administration 

Director,  Department  of  Legal  Services, 
National  Credit  Union  Administration.  Room 
6261, 1776  G  St.,  NW,  Wash.,  D.C  20456-0001. 
(202)  357-103a 

Notional  Science  Foundation 

Chairman  and  Staff  Associate,  Committee 
on  Environmental  Matters;  Office  of 
Astronomical,  Atmospheric  Earth  and  Ocean 
Sciences;  National  Science  Foundation,  Room 
641, 1800  G  St..  NW,  Wash.,  D.C  20650-0001. 
(202)  357-7615, 

Nuclear  Regulatory  Commiasioa 

(1)  Director,  Division  of  Engineering.  Office 
of  Nuclear  Reactor  Regulation.  Nuclear 
Regulatory  Commission.  Room  P-202,  PhiUips 
BIdg.,  7920  Norfolk  Ave.,  Bethesda,  MD 
20814-2587.  (301)  492-7207. 

(2)  Director,  Division  of  Fuel  Cycle  and 
Materials  Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Nuclear  Regulatory 
Commission,  Room  562,  Willste  Building,  7915 
Eastern  Ave.,  Silver  Spring,  MD  20910-4606. 
(301)  427-4485. 

Pennsylvania  Avenue  Development 
Corporation 

Director  of  Development  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1248,  425  13th  St.,  NW,  Wash..  D.C.  20004- 
1856.  (202)  523-5477. 

Securities  and  Exchange  Commission 

Special  Counsel,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
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Cqinmission.  Room  7W2,  450  Fifth  Si..  NW. 
Wash..  D.C.  20549-Oan.  (202)  272-7648. 

Small  Business  Adwfnistratton 

Director,  Office  of  Business  Loans.  Small 
Business  Administratton.  Room  804-C  1441  L 
St..  NW.  Wash..  D.C  20416-0001.  (202)  653- 

DDWX 

Susquehanna  River  Bpsin  Commission 

Executive  Director,  Susquehanna  River 
Basin  Commission.  1^21  N.  Front  St.. 
Harrisburg.  PA.  17102i-2391.  (717)  238-0422. 

Tennessee  Valley  Authority 

Director.  Environmental  Quality  Staff. 
Tennessee  Valley  Auftority,  201  Summer 
Place  Building.  309  Walnut  St..  Knoxville,  TN 
37902-1411.  (615)  632-6578;  (FTS)  85e-657& 

United  Stales  Information  Agency 

Assistant  General  Counsel.  United  States 
Information  Agency.  301  Fourth  St..  SW. 
Wash..  D.C.  20547-0001.  (202)  465-7976. 

United  States  International  Development 
Cooperation  Agency 

(1)  Environmental  Atffairs  Coordinator. 
Office  of  External  Affairs.  U.S.  Agency  for 
International  Development.  Department  of 
State  Bldg.,  320  2l8t  St,  NW.  Wash..  D.C. 
2052^-0001.  (202)  632-«28& 

(2)  International  Eccmomist/Environmental 
Officer,  Office  of  Development,  Overseas 
Private  Investment  Corporation.  1129  20th  St.. 
NW.  Wash..  D.C.  2052t-0001.  (202)  653-2904. 

United  States  Postal  ^rvice 

Director.  Office  of  Pi^am  Planning.  Real 
Estate  and  Buildings  Diepartment.  United 
States  Postal  Service,  Room  4014.  475 
L'Enfant  Plaza  West.  SW,  Wash..  D.C.  20260- 
6420.  (202)  245-4304. 

Veterans  Administratibn 

Director,  Environmeilal  Affairs,  Veterans 
Administration.  Code  005,  810  Vermont  Ave. 
N'W.  Wash..  D.C.  20420-0001.  (202)  38^-2192. 

Appendix  11— Feder«l  and  Federal-State 
Agencies  With  Jurisdiction  by  Law  or 
Special  Expertise  on  Environmental 
Quality  Issues 

Index 

L  Pollution  Control 
A.  Air  Quality 
R  Water  Quality 
C  Waste  Disposal  a  Land 

D.  Noise  , 

E.  Radiation 

F.  Hazardous  Substances 

(1)  Toxic,  Explosive,  and  Flanunable 
Materials 

(2)  Food  Additives  and  Contamination 

(3)  Pesticides 
0.  Energy 

A.  Electric  Power 

B.  Oil  and  Gas 

C.  Coal 

D.  Uranium 

E.  Ceothermal  Resources 
.    F.  Other  Energy  Sources— Solar.  Wind. 

Biomass.  etc 

G.  Energy  Conservation 
OL  Land  Use  T 

A.  Land  Use  Planning.  Regulation,  and 
Development 


B.  Federal  Land  Management 

C.  Coastal  Areas 

D.  Environmentally  Sensitive  Areas 

E.  Outdoor  Recreation 

F.  Community  Development 

G.  Historic  Architectural,  and 
Archeological  Resources 

rv.  Natural  Resources  Management 

A.  Weather  Modification 

B.  Marine  Resources 

C.  Water  Resources  Development  and 
Regulation 

D.  Watershed  Protection  and  Soil 
Conservation 

E  Forest  Range,  and  Vegetative  Resources 

F.  Fish  and  Wildlife  Resources 

G.  Non-eneragy  Mineral  Resources 
H.  Natural  Resources  Conservation 

L  POLLUTION  CONTROL 


A.  Air  Quality 

Department  of  Agriculture 

•  Agricultural  Research  Service  (effects  of 
air  pollution  on  vegetative  growth). 

•  Farmers  Home  Administration  (effects  of 
air  pollution  on  housing,  community,  and 
business  loan  programs,  and  fanner  loan 
programs). 

•  Forest  Service  (effects  of  air  pollution  on 
vegetation  and  visibility:  fire  smoke 
management  on  National  Forest  and 
Grasslands). 

•  Ri'ral  Electrification  Administration 
(electric  power  plant  emissions). 

•  Soil  Conservation  Service  (effects  of  air 
pollution  on  vegetation:  wind  erosion). 

Department  of  Commerce 

•  National  Bureau  of  Standards  (air  quality 
measurements,  standards,  data  and 
methods). 

•  National  Oceanic  and  Atmospheric 
Administration  (meteorological  and 
climatological  research  and  monitoring  in 
relation  to  urban  air  pollution:  incorporation 
of  national  air  quality  standards  in  Coastal 
Zone  Management  Plans  for  management  and 
protection  of  coastal  and  marine  resources). 

Department  of  Defense 

•  Department  of  the  Air  Force  (air 
pollution  from  military  aircraft). 

•  Department  of  the  Army  (emissions  from 
military  vehicles). 

Department  of  Energy 

•  Economic  Regulatory  Administration 
(emissions  from  power  plants  and  other 
major  fuel-burning  installations): 

— Exemptions  from  prohibitions  against 
burning  of  natural  gas  and  oil  in  power 
plants  and  major  fuel-burning  installations. 
42  U.S.C  7101  and  8301  (10  CFR  Part  500.  et 
seq.). 

•  Office  of  Policy,  Safety,  and  Environment 
(air  quality  in  relation  to  general  energy 
pohcies,  programs,  and  projects:  emissions 
from  energy  sources). 

Department  of  Health  and  Human  Services 

•  Public  Health  Service:  Center  for  Disease 
Control  (effects  of  air  pollution  on  health): 
National  Institutes  of  Health  (effecU  of  air 
pollution  on  health). 


Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (effects  of  air  pollution  on  the 
built  environment  air  pollution  abatement 
energy  costs  and  State  Implementation 
Plans). 

•  Office  of  Housing  (effect  of  air  pollution 
on  housing  values  and  marketability; 
economic  impacts). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  air 
pollution,  including  acid  rain,  on  endangered 
species  and  critical  habitats:  National 
Wildlife  Refuge  System  areas:  and  ojher  fish 
and  wildlife  resources). 

•  Geological  Survey  (effects  of  acid  rain  on 
surface  and  ground  waters). 

•  Bureau  of  Indian  Affairs  (effects  of  air 
pollution  on  Indian  lands). 

•  Bureau  of  Land  Management  (effects  of 
air  pollution,  including  smoke  from  forest 
fires  and  prescribed  burning,  on  public  lands, 
vegetation  and  visibility). 

•  Minerals  Management  Service 
(emissions  from  outer  continental  shelf  lease 
operations): 

— Oil,  gas.  and  sulphur  operations  on  the 
outer  continental  shelf — air  quality.  43 
U.S.C.  1331,  et  seq..  and  42  U.S.C.  7411  (30 
CFR  Part  250.57). 

•  Bureau  of  Mines  (air  pollution  from 
mining  and  minerals  processing). 

•  National  Park  Service  (visibility  and 
other  effects  of  air  pollution  on  National  Park 
System  areas;  effects  of  air  pollution  on 
recreation  areas  and  historic,  archeological 
and  architectural  sites). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (air  pollution  from  surface 
coal  mining  and  reclamation  operations; 
control  of  wind  erosion  at  surface  coal  mines: 
control  of  coal  waste  fires): 

Department  of  Labor 

•  Mine  Safety  and  Health  Administration 
(airborne  hazards  in  mining  operations). 

•  Occupational  Safety  and  Health 
Administration  (airborne  hazards  in  the 
workplace): 

— Air  contaminants,  toxic  and  hazardous 
substances.  29  U.S.C.  655,  et  seq.  (29  CFR 
Part  1910,  Subpart  Z). 
Department  of  State  (international  aspects 

of  air  pollution). 

Department  of  Transportation 

•  Coast  Guard  (cargo  tank  venting  and 
vapor  recovery  systems). 

•  Federal  Aviation  Administration  (aircraft 
emissions): 

— Fuel  venting  and  exhaust  emission 
requirements  for  turbine  engine  powered 
airplanes.  Special  Federal  Aviation 
Regulation  27  (SFAR).  42  U.S.C.  1857.  et 
seq..  7571  and  7601:  49  U.S.C.  1345. 1348, 
1421, 1423  and  1655  (14  CFR  Part  11:  40  CFR 
Part  87). 

•  Federal  Highway  Administration 
(highway  related  air  quality  impacts;  vehicle 
emissions): 


Federal  Regbtar  /  Vol.  49.  No.  247  /  Friday,  December  21.  1984  /  Rules  and  Regulations        49755 


— Air  quality  conformity  of  highway  projects. 
23  U.S.C.  109:  42  U.S.C.  7401.  et  seq..  and 
7506  (23  CFR  Part  770). 

•  Federal  Railroad  Administration 
(locomotive  emiuions). 

•  Urban  Mass  Transportation 
Administration  (air  quality  effects  of  urban 
transportation  systems^. 

— Air  quality  conformity  of  transit  projects. 

42  U.S.C.  7401.  et  seq.,  and  7506  (49  CFR 

Part  623). 

Advisory  Council  on  Historic  Preservation 
(effects  of  air  pollution  on  historic  districts, 
buildings  and  monuments). 

Consumer  Product  Safety  Commission 
(toxic  emissions  from  consumer  products  and 
household  substances): 
— Consumer  products  and  household 

substances  regulations.  15  U.S.C.  1261,  et 

seq..  and  2051,  et  seq.  (16  CFR  Part  1000,  et 

seq.]. 

Environmental  Protection  Agency  (effect  of 
air  pollution  on  public  health  and  welfare;  air 
quality  criteria  and  standards;  air  pollution 
control  and  abatement  technologies; 
(ransportation  emissions  and  air  quality 
impacts:  stationary  source  emissions: 
monitoring  technology): 
— Air  quality  programs  in  general.  42  U.S.C. 

1857,  et  seq.;  7401,  et  seq.;  7501,  et  seq.;  and 

7601,  et  seq.  (40  CFR  Parts  50-87). 
— f>revenfion  of  significant  air  quaKty 

deterioration.  42  U.S.C.  747a  et  seq.  (40 

CFR  Parts  51.  52  and  124). 
— Approval  of  State  Implementation  Plans 

(SIPs)  for  National  primary  and  secondary 

ambient  air  quality  standards.  42  U.S.C. 

7410  (40  CFR  Parts  51  and  52). 
— Approval  of  State  plans  for  standards  of 

performance  for  new  stationary  emission 

sources  (NSPS).  42  U.S.C.  7411  (40  CFR  Part 

eo). 

— Applications  for  primary  non-ferrous 

smelter  orders.  42  U.S.C.  7419  (40  CFR  Part 

57). 
— Assuring  that  Federal  projects  conform 

with  State  Implementation  Plans.  42  U.S.C. 

7618  (40  CFR  Part  20). 
— Certification  of  new  emission  sources  for 

conformance  with  National  Emission 

Standards  for  Hazardous  Air  Pollutants 

including  radioactive  materials.  42  U.S.C 

7412(c)  (40  CFR  Part  61). 

Interstate  Commerce  Commission  (air 
pollution  from  trucks  and  railroads). 

National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  of  air  quality  parameters  and 
for  reduction  of  aircraft  engine  emissions). 

Nuclear  Regulatory  Commission 
(radioactive  substances  in  air  pollution): 
— For  jurisdictional  responsibilities  see  Part 

I.E — Radiation. 

Tennessee  Valley  Authority  (air  quality  in 
the  Tennessee  Valley  region;  measurement 
and  control  of  air  pollution  from  fossil-fueled 
steamplants;  effects  on  vegetation). 

B.  Water  Quality 

Department  of  Agriculture 

•  Agricultural  Research  Service  (research 
on  erosion  and  sediment  control,  pesticide 
degradation  and  runoff,  and  salinity). 

•  Agricultural  Stabilization  and 
Conservation  Service  (water  quality  on 
agricultural  lands;  Water  Bank  Program). 


•  Farmers  Home  Administration  (water 
quality  in  relation  to  housing,  community, 
and  business  loan  programs,  and  fanner  loan 
programs). 

•  Forest  Service  (effects  of  water  pollution 
on  National  Forests  and  Grasslands,  and  on 
forest  and  range  land  in  general): 

— Consultation  regarding  effects  of  pollution 
on  rivers  established  as  units  of  the 
National  Wild  snd  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278,  efse<7. 

— Management  of  municipal  watersheds  on 
National  Forest  lands.  (36  CFR  Parts  251.9 
and  251.35). 

•  Soil  Conservation  Service  (water  quality 
in  relation  to  agricultural  waste  management, 
erosion  and  sediment  control  and 
stabilization  of  rural  abandoned  mines; 
salinity  control:  peticides  in  conservation 
systems): 

— Reclamation  of  rural  abandoned  mined 

land.  30  U.S.C.  1201  et  seq.  (7  CFR  Part 

632). 
— Program  for  land  conservation  and 

utilization,  and  aquaculture.  7  U.S.C. 

1011(e). 

Department  of  Commerce 

•  National  Bureau  of  Standards  (water 
quality  oteasurementa,  standards,  data,  and 
methods). 

•  National  Oceanic  and  Atmospheric 
Administration  (water  quality  in  the 
management  and  protection  of  coastal  and 
marine  resources,  marine  pollution  research 
and  monitoring  for  ocean  mining): 

— National  Ocean  Pollution  Piaiming  Act.  33 

U.S.C.  1701,  e^se?. 
— Marine  Protection,  Research,  and 

Sanctuaries  Act.  16  U.S.C.  1431.  etseq.  15 

CFR  Part  92Z,et  seq.]. 

Department  of  Defense 

•  Army  Corps  of  Engineers  (water 
pollution  from  activities  in  navigable  waters): 
— Rules  governing  work  or  structure  in  or 

affecting  navigable  waters  of  the  United 

States.  33  U.S.C.  401  and  403  (33  CFR  Parts 

321  and  322). 
— Authority  to  enjoin  dumping  of,  or  force 

removal  of,  refuse  placed  in  or  on  the 

banks  of  a  navigable  water  or  tributary  of  a 

navigable  water.  33  U.S.C.  407  (33  CFR  Part 

320.2(d)). 
— Permits  for  discharges  of  dredged  or  fill 

materials  into  waters  of  the  United  States. 

33  U.S.C.  1344  (33  CFR  Part  323). 
— Guidelines  controlling  discharge  of  dredged 

or  fill  material  in  waters  of  the  U.S. 

including  wetlands.  33  U.S.C.  1344(b)  and 

1361(a)  (40  CFR  Part  230). 
— Permits  for  transportation  of  dredged 

materials  for  dumping  into  ocean  waters. 

33  U.S.C.  1413  (33  CFU  Part  324). 
— Regulation  of  artificial  islands,  installations 

and  devices  on  the  outer  continental  shelf. 

43  U.S.C.  1333(e).  (S3  CFR  Part  320.2(b)). 

•  Department  of  Navy  (water  pollution 
control  for  ships  and  naval  installations; 
oceanography). 

Department  of  Energy 

•  Office  of  Policy.  Safety,  and  Environment 
(water  quality  and  marine  pollution  in 


relation  to  general  energy  policies,  programs 
and  projects). 

Department  of  Health  and  Human  Services 

•  Center  for  desease  Control  (effects  of 
water  quality  on  health). 

•  Food  and  Drug  Administration  (shellfish 
sanitation;  contamination  of  fish  and  shell- 
fish with  toxics). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (effects  of  water  pollution 
community  planning  and  on  sole  source 
aquifers,  floodplains,  wetlands,  and  urban 
coastal  zones). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
water  pollution  on  National  Wildlife  Refuge 
and  National  Fish  Hatchery  System  areas, 
endangered  species  and  their  critical 
habitats,  migratory  waterfowl,  Qoodplains, 
wetlands,  estuarine  areas,  marine 
sanctuaries,  barrier  islands,  and  sport 
fisheries  and  wildlife  resources). 

•  Geological  Survey  (general  hydrology 
and  water  quahty:  National  Water  Summary: 
National  Stream  Quality  Accounting  Netvrark 
(NASQANl). 

•  Bureau  of  Indian  Affairs  (water  quality 
on  Indian  lands). 

•  Bureau  of  Land  Manageisent  (water 
quality  on  public  lands): 

— Permits  and  leases  for  facilities  to  control/ 
reduce  water  pollution.  43  U.S.C  1732(b) 
and  1761(a)(1)  (43  CFR  Part  2800). 

•  Minerals  Management  Service  (effects  of 
marine  pollution  on  the  outer  continental 
shelf  and  coastal  waters): 

— Control  of  pollution  from  mineral  mining, 
including  oil  and  gas  development,  on  the 
outer  continental  shelf.  43  U.S.C.  1331-1343. 
(30  CFR  Parts  250,  251,  252  and  256). 

•  Bureau  of  Mines  (water  pollution  from 
mining  and  mineral  processing:  acid  mine 
drainage). 

•  National  Park  Service  (effects  of  water 
pollution  on  fjational  Park  System  areas 
including  National  Seashores  and 
Lakeshores,  on  outdoor  recreational  values, 
and  on  historic,  archeological,  and 
architectural  resources): 

— Consultations  regarding  effects  of  pollution 
on  rivers  established  as  units  of  the 
National  Wild  and  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278,  et  seq. 

•  Bureau  of  Reclamation  (effects  of  public 
works,  salinity  control,  sedimentation,  and 
irrigation  on  water  quality:  effects  of  water 
developments  on  estuarine  areas:  research  in 
weather  modification,  water  quality  and 
quantity,  and  desalinisation). 

•  Officeof  Surface  Mining  Reclamation 
and  Enforcement  (effects  of  surface  coal 
mining  and  reclamation  operations  on  water 
quality  and  hydrologic  balance). 

Department  of  State  (international  aspects 
of  water  pollution): 
— Facilities  for  export/import  of  water  and 

sewage.  Executive  Order  11423. 
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Department  of  Transportation 

•  Coast  Guard  (effects  of  oil  spills  and  ship 
sanitation  on  water  qjiality;  ocean  dumping 
enforcement;  marine  tesource  protection): 

— Tanker  constnictioa,  equipment,  manning. 

operation.  46  U.S.CJ  391(a)  (33  CFR  Part 

157).  1 

— Control  of  pollution  by  oil  and  hazardous 

substance  discharges  in  ports,  waterways, 

and  offshore  facilities.  33  U.S.C.  1006-1011, 

1221.  and  1321:  50  llS.C  191  (33  CFR  Parts 

151  and  154-156). 
— Certification  of  marine  sanitation  devices. 

33  U.S.C.  1322  (33  CfR  Part  159). 

•  Federal  Highway  Administration  (effects 
of  highways,  traffic  and  use  of  salt  on  water 
quality). 

•  Maritime  Administration  (water 
pollution  from  ships:  (iBstnicfion/treatment  of 
wastes  at  sea):  j 

— Merchant  vessels,  polluting  discharges  and 

dumping.  46  U.S.C.  flOl.  el  seq. 
— Port  operations,  polluting  discharges  and 

dumping.  46  U.S.C.  8(87. 

•  Research  and  Spei:ial  Programs 
Administration:  Materials  Transportation 
Bureau  (effects  of  hazardous  substances 
transportation  on  watQr  quality). 

Advisory  Council  on  Historic  Preservation 
(effects  of  water  pollution  on  historic 
districts,  buildings  and  monuments). 

Environmental  Protaction  Agency  (waste 
water  treatment  works;  effluent  limitations: 
oil  and  hazardous  substance  discharges: 
protection  of  drinking  water  supplies:  thermal 
discharges;  ocean  dumbing;  monitoring 
technology):  ' 

—Water  quality  progress  in  general.  33 
U5.C  Ilea  et  seg..  aind  1251.  et  seq.;  42 
U.S.C.  300f.  et  seq..  and  6901.  et  seq.  (40 
CFR  Parts  100-149). 

— Effluent  guidelines  a^d  standards.  33  U.S.C. 
1251.  et  seq.  (40  CFR  Part  401.  et  seq.]. 

—Ocean  dumping  in  general.  33  U.S.C.  1344. 
1361  and  1412-1418  (40  CFR  Parts  22&-231). 

— Permits  for  discharge  of  speciHc  poUutants 
from  aquaculture  projects.  33  U.S.C  1328 
(40  CFR  Parts  122-124). 

—Review  of  permits  fo»  transportation  of 
dredged  material  for  Ocean  dumping.  33 
U.S.C.  1413  (40  CFR  ftarts  220;229). 

— Permits  for  transportation  of  materials 
(other  than  dredged  inaterial)  for  ocean 
dumping.  33  U.S.C.  1412  and  1414  (40  CFR 
Parts  220-229). 

— Permits  for  disposal  of  sewage  sludge.  33 
U.S.C.  1345  (40  CFR  Pbrts  122-125). 

—Permits  for  ocean  discharges.  33  U.S.C. 
1343  (40  CFR  Parts  126120-125.124). 

— Regulation  of  discharges  of  oil  and 
hazardous  substancei  in  waters  of  the 
United  States.  33  U.SJC  1321  and  1361  (40 
CFR  Part  112).  j 

— Permits  for  treatment,  storage  or  disposal 
of  hazardous  wastes.  2  U.S.C.  6925  (40  CFR 
Parts  124.  270.  and  271). 

— Review  of  permits  for  discharges  of 
dredged  or  fill  materials  into  navigable 
waters.  33  U.S.C.  1344(c)  (40  CFR  Part  230). 

—Guidelines  controlling  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
U.S.  including  wetlands.  33  U.S.C.  1344(b) 
and  1361(a)  (40  CFR  PbtX  230). 

— Assistance  for  constniction  of  publicly- 
owned  waste  water  tiieatment  works.  33 
U.S.C.  1281  (40  CFR  P^rts  30  and  35). 


— Underground  injection  control  permits.  42 

U.S.C.  300f,  et  seq.  (40  CFR  Parts  122-124 

and  144-146). 
— National  Pollutant  Discharge  Elimination 

System  (NPDES)  wastewater  permits.  33 

U.S.C.  1342  (40  CFR  Parts  122-125, 129, 133, 

and  136). 
—Designation  of  Sole  Source  Aquifers.  42 

U.S.C.  300f  and  h-3(e)  (40  CFR  Part  148). 

Federal  Emergency  Management  Agency 
(water  quality  in  floodplain  management). 

Federal  Maritime  Commission  (vessel 
certification  with  respect  to  liability  for  water 
pollution): 

— Certificates  of  financial  responsibility  for 

water  pollution.  33  U.S.C.  1321  (46  CFR  Part 

542);  42  U.S.C.  1643  (46  CFR  Part  543);  43 

U.S.C.  1815  (46  CFR  Part  544). 

International  Boundary  and  Water 
Commission.  United  States  Section  (U.S.- 
Mexico border  water  quality,  salinity,  and 
sanitation  problems). 

National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  of  water  quality  and  marine 
pollution). 

Nuclear  Regulatory  Commission 
(radioactive  substances  in  water  pollution): 
— For  jurisdictional  responsibilities,  see 

PART  I.  E— Radiation. 

Tennessee  Valley  Authority  (water  quality 
in  the  Tennessee  Valley:  effects  of  chemical 
and  thermal  effluents). 

C  Waste  Disposal  on  Land 

Department  of  Agriculture 

•  Agricultural  Research  Service  (effects  of 
agricultural  wastes  and  sludge  on  cropland). 

•  Agriculture  Stabilization  and 
Conservation  Service  (effects  of  solid  waste, 
especially  sludge  disposal,  on  cropland). 

•  Forest  Service  (effects  of  solid  and  liquid 
wastes  on  National  Forests  and  Grasslands): 
— Permits  for  disposal  sites  on  National 

Forest  System  lands.  16  U.S.C.  495,  497. 
532-538  and  580  (36  CFR  Part  251). 

•  Rural  Electrification  Administration 
(solid  waste  disposal  from  electric  power 
plants). 

•  Soil  Conservation  Service  (agriculture 
waste  management:  siting  of  disposal  areas: 
sludge  application  on  cropland  for  beneficial 
purposes). 

Department  of  Commerce 

•  National  Bureau  of  Standards 
(measurements,  standards,  data,  and 
methods  relating  to  solid  and  liquid  wastes). 

•  National  Oceanic  and  Atmospheric 
Administration  (disposal  of  solid  wastes  in 
the  management  and  protection  of  coastal 
and  marine  resources). 

Department  of  Health  and  Human  Serx'ices 

•  Center  for  Disease  Control  (effects  of 
wastes  on  health). 

•  Food  and  Drug  Administration 
(contamination  of  food  resulting  from 
disposal  of  municipal  and  industrial  waste 
treatment  sludge). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  solid 
wastes  on  National  Wildlife  Refuge  and 
National  Fish  Hatchery  System  areas. 


endangered  species  and  their  critical 
habitats,  and  other  fish  and  wildlife 
resources). 

•  Geological  Survey  (geologic  and 
hydrologic  effects  of  solid  and  liquid  wastes). 

•  Bureau  of  Indian  Affairs  (effects  of  solid 
wastes  on  Indian  lands). 

•  Bureau  of  Land  Management  (effects  of 
solid  wastes  on  public  lands): 

— Sale  or  lease  of  land  for  solid  waste 
disposal  sites.  43  U.S.C.  869,  et  seq.  (for 
sale-^3  CFR  Part  2740:  for  lease— 43  CFR 
Part  2912). 

•  Bureau  of  Mines  (mine  wastes:  mineral 
processing  wastes;  tailings  stabilization: 
impoundment  structures:  municipal  solid 
wastes;  recycling). 

•  National  Park  Service  (effects  of  solid 
wastes  on  National  Park  System  areas). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  coal  mining  and 
reclamation  operation  wastes). 

Department  of  Labor 

•  Mine  Safety  and  Health  Administration 
(mine  waste  control). 

Department  of  Transportation 

•  Maritime  Administration  (destruction/ 
treatment  of  wastes  at  sea). 

•  Research  and  Special  Programs 
Administration:  Materials  Transportation 
Bureau  (transport  of  hazadous  wastes): 

— Hazardous  materials  regulations.  (49  CFR 
Part  171,  el  seq.). 

Environmental  Protection  Agency  (solid 
wastes;  hazardous  waste;  resource 
conservation  and  recovery;  removal  and 
remedial  actions;  environmental  effects): 

Solid  wastes  in  general.  42  U.S.C.  3251,  et 
seq..  and  6901.  et  seq.  (40  CFR  Parts  240-271): 
42  U.S.C.  9601  et  seq.  (40  CFR  Part  300.  et 
seq.]. 

— Permits  for  disposal  of  sewage  sludge.  33 

U.S.C.  1345  (40  CFR  Parts  122-125). 
— Solid  Waste  Disposal  Act  permits.  42 

U.S.C.  3251,  et  seq..  and  6901,  et  seq.  (40 

CFR  Parts  124,  257,  270,  271  and  350). 
— Criteria  for  classification  of  solid  waste 

disposal  facilities  and  practices.  42  U.S.C. 

6907(a)(3)  and  6944(a);  33  U.S.C.  1345  (40 

CFR  Part  257). 
— Identification  and  listing  of  hazardous 

wastes.  42  U.S.C.  6921  (40  CFR  Part  261). 
— Standards  applicable  to  generators  and 

transporters  of  hazardous  waste,  and  for 

owners  and  operators  of  hazardous  waste 

treatment,  storage,  and  disposal  facilities. 

42  U.S.C.  6922-6924  (40  CFR  Parts  260-267). 
— Permits  for  hazardous  waste  treatment. 

storage,  and  disposal  facilities.  42  U.S.C. 

6925  (40  CFR  Parts  123. 124,  270  and  271). 
— Preliminary  notification  of  hazardous 

waste  activities.  42  U.S.C.  6930  (40  CFR 

Parts  261.5.  262.12,  and  263.11). 
— Removal  and  remedial  actions  taken  in 

response  to  the  release  or  threatened 

release  of  hazardous  substances.  42  U.S.C. 

9601  (23)  and  (24)  40  CFR  Part  300). 
— National  Contingency  plan  for  the  release 

of  oil  and  hazardous  substances  into  the 

environment.  42  U.S.C.  9605  (40  CFR  Part 

300). 
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— Notification  requirements  for  the  release  of 

hazardous  substances  into  the 

environment.  42  U.S.C.  9605  (40  CFR  Part 

302). 
— Assistance  for  construction  of  solid  waste 

disposal  facilities.  42  U.S.C.  6981.  et  seq.  (40 

CFR  Parts  30  and  35). 

Federal  Emergency  Management  Agency 
(hazardous  materials  emergency  management 
and  disaster  relief  assistance). 

General  Services  Administration  (wastes 
in  public  buildings). 

Nuclear  Regulatory  Commission 
(radioactive  waste  disposal): 
— For  jurisdictional  responsibilities,  see 

PART  I.  E— Radiation. 

Tennessee  Valley  Authority  [coal 
combustion  products). 

D.  Noise 

Department  of  Agriculture 

•  Farmers  Home  Administration  (noise  in 
relation  to  housing,  community,  and  business 
loan  programs,  and  farmer  loan  programs). 

•  Forest  Service  (noise  effects  on  National 
Forests  and  Grasslands). 

•  Rural  Electrification  Administration 
(electric  generating  facility,  powerline,  and 
substation  noise). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (effects  of  noise  on  marine 
mammals). 

Department  of  Defense 

•  Department  of  the  Air  Force  (military 
aircraft  noise). 

•  Department  of  the  Army  (noise  from 
rotary  wing  aircraft  and  other  military 
vehicles). 

Department  of  Health  and  Human  Services 

•  Public  Health  Service  (effects  of  noise  on 
health). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (aircraft  and  vehicular  noise 
and  land  use  compatibility); 

— Noise  abatement  and  control.  (24  CFR  Part 
51,  Subpart  B). 

— Siting  of  HUD  assisted  projects  in  runway 
clear  zones  (civil  airports)  and  clear  zones 
and  accident  potential  zones  (military 
airfields).  (24  CFR  Part  51,  Subpart  D). 

•  Office  of  Housing  (noise  standards  for 
housing;  noise  abatement  and  control). 

Department  of  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
noise  on  endangered  species  and  their  critical 
habitats.  National  Wildlife  Refuge  System 
areas,  and  other  fish  and  wildlife  resources). 

•  Bureau  of  Indian  Affairs  (noise  effects  on 
Indian  lands). 

•  Bureau  of  Land  Management  (noise 
effects  on  public-lands:  noise  abatement  and 
control). 

•  Minerals  Management  Service  (effects  of 
noise  on  marine  mammals). 

•  Bureau  of  Mines  (mine  noise,  blasting 
and  vibration). 

•  National  Park  Service  (effects  of  noise  on 
National  Parks  system  areas,  including  off- 


road  vehicular  noise:  effects  of  noise  and 
vibration  on  historic,  archeological,  and 
architectural  sites,  and  recreational 
resources). 

•  Bureau  of  Reclamation  (effects  of  noise 
on  reclamation  project  lands). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (noise  from  surface  coal 
mining  and  reclamation  operations,  and  from 
the  use  of  explosives). 

Department  of  Labor 

•  Mining  Safely  and  Health  Administration 
(noise  in  mining  operations). 

•  Occupational  Safety  and  Health 
Administration  (noise  in  the  workplace); 

— Occupational  noise  exposure.  29  U.S.C.  655. 
et  seq.  (29  CFR  Part  1910.95). 

Department  of  Transportation 

•  Federal  Aviation  Administration  (aircraft 
noise  and  land  use  compatibility): 

— Airport  noise  compatibility  planning.  49 

U.S.C.  1341, 1348, 1354, 1421, 1431, 1655  and 

2101-2104  (14  CFR  Part  160). 
— Noise  standards:  Aircraft  type  and 

airworthiness  certification.  49  U.S.C.  1354, 

1421, 1423, 1431  and  1655  (14  CFR  Part  38). 
— Operating  noise  limits.  49  U  S.C.  1344,  et 

seq.;  1421,  et  seq.,  and  1655  (14  CFR  Part  91, 

Subpart  E). 
— Civil  aircraft  sonic  boom.  (14  CFR  Part 

91.55). 

•  Federal  Highway  Administration  (traffic 
and  motor  vehicle  noise); 

— Procedures  for  abatement  of  highway 
traffic  and  construction  noise.  23  U.S.C.  109 
(23  CFR  Part  772). 

•  Federal  Railroad  Administration 
(railroad  noise): 

— Railroad  noise  emission  compliance 
regulation.  42  U.S.C.  4901.  et  seq.  (49  CFR 
Part  210). 

— Noise  standards  for  railroad  employees.  (49 
CFR  Parts  228-229). 

•  Urban  Mass  Transportation 
Administration  (urban  transportation  system 
noise). 

Advisory  Council  on  Historic  Preservation 
(effects  of  noise  and  vibration  on  historic 
districts,  buildings  and  monuments). 

Consumer  Products  Safety  Commission 
(hazardous  noise  from  consumer  products): 
— Consumer  products  regulations.  15  U.S.C. 

1261,  et  seq.,.  and  2051,  et  seq.  (16  CFR  Part 

1000,  et  seq.]. 

Environmental  Protection  Agency  (noise 
exposure  standards:  noise  abatement  and 
control  techniques:  noise  impact  assessment 
techniques:  environmental  effects): 
— Noise  abatement  programs.  42  U.S.C.  4901, 

et  seq.  (40  CFR  Part  201.  et  seq.). 

Interstate  Commerce  Commission  (noise 
effects  from  trucks  and  railroads). 

National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
reduction  of  aircraft  noise). 

E.  Radiation 

Department  of  Agriculture 

•  Agricultural  Research  Service  (effects  of 
irradiation  on  insects  and  microorganisms  in 
food). 


•  Forest  Service  [disposal  of  radioactive 
materials  in  National  forests  and  Grasslands: 
electromagnetic  radiation  from  powerlines 
and  radio  transmission  systems). 

•  Rural  Electrification  Administration 
(electromagnetic  radiation  from  high  voltage 
sources). 

Department  of  Commerce 

•  National  Bureau  of  Standards  (radiation 
measurements,  standards,  methods  and 
data). 

•  National  Oceanic  and  Atmospheric 
Administration  (electromagnetic  radiation 
from  radar  systems  and  telecommunications). 

Department  of  Energy 

•  Office  of  Civilian  Radioactive  Waste 
Management  (storage  and  disposal  of 
conimercial  high-level  radioactive  waste  and 
spent  nuclear  fuel). 

•  Office  of  Defense  Programs  (storage  and 
disposal  of  Defense  nuclear  waste). 

•  Office  of  Energy  Research  (health  effects 
of  radiation  and  nuclear  energy). 

•  Office  of  Policy.  Safety,  and  Environment 
(nuclear  energy  and  radioactive  waste 
disposal;  radiation  effects). 

Department  of  Health  and  Human  Serxices 

•  Food  and  Drug  Administration  (effects  of 
radiation  on  health  and  safety:  contamination 
of  food  with  radioactive  materials). 

•  National  Institutes  of  Health  (effects  of 
radiation  on  health). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (radiation  health  and  safety 
factors;  siting  and  distance  criteria): 

— Policy  guidance  on  problems  posed  by 
toxic  chemicals  and  radioactive  materials. 
(HUD  Notice  79-33  of  Sept.  10, 1979). 

•  Office  of  Housing  (radiation  location 
factors  affecting  value  and  marketability). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
radiation  on  National  Wildlife  Refuges, 
endangered  species  and  their  critical 
habitats,  and  other  fish  and  wildlife 
resources). 

•  Geological  Survey  (effects  of  radioactive 
waste  disposal). 

•  Bureau  of  Indian  A^airs  (effects  of 
radiation  on  Indian  lands). 

•  Bureau  of  Land  Management  (effects  of 
radiation  on  public  lands): 

— Withdrawal  of  public  larTds  for  deep-burial 
depositories  for  radioactive  waste.  43 
U.S.C.  1714  (43  CFR  Part  2300,  et  seq.). 

•  Bureau  of  Mines  (radiation  from  uranium 
mines). 

•  National  Park  Service  (effects  of 
radiation  on  National  Park  System  areas). 

Department  of  Labor 

•  Mining  Safety  and  Health  Administration 
(worker  protection  from  radiation  exposure  in 
mining). 

•  Occupational  Safety  and  Health 
Administration  (worker  protection  from 
exposure  to  sources  of  radiation  not  covered 
by  other  Federal  agencies): 
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— Ionizing  and  nonionizing  radiation.  29 
U.S.C.  655.  et  seq.  (^  CFR  Parts  1910.96 
and  1910.97). 


Department  of  Tmnsfi 

•  Federal  Aviation  I 
(radiation  effects  on 
radioactive  materials]. 

Federal  HighwayJAdministration:  Bureau 
of  Motor  Carrier  Safet'  (radioactive  material 
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•  Research  and  Spi 
Administration:  Mate 
Bureau  (transportatio 
materials): 

— Hazardous  material 
laoi.  et  seq.  (49 

Consumer  Product    _^_.^ 

(radiation  from  consuttier  products  and 

household  substances]: 

— Consumer  products  find  household 

substances  regulations.  15  U.S.C.  1261.  et 

seq.:  2051,  et  seq..  aiid  2080  (16  CFR  Part 

^000.  et  seq.].  j 

Environmental  Protaction  Agency 
(radiation  protection  standards  and  guidance; 
radioactive  air  emissions:  ocean  disposal  of 
radioactive  waste;  radiation  limits  for 
drinking  water  radiation  monitoring): 
— Radiation  protection  programs.  42  U.S.C 

2011,  et  seq.  (40  CFRJPart  190,  et  seq.]. 
— Standards  for  the  urinium  fuel  cycle.  42 

U.SC.  2011,  etseq.  (4o  CFR  Part  190). 
— Standards  for  uranii«n  mill  tailings.  42 

U.S.C  2022.  (40  CFR  Part  192). 
— Radiation  standards  for  drinking  water.  42 

U.S.C.  300f,  et  seq.  (40  CFR  Part  141). 
— Guidance  to  other  Faderal  agencies  for 

environmental  radia(ion  standards.  42 

U.S.C.  2021(h). 

Federal  Emergency  Management  Agencv 
(review  and  approval  of  state  and  local 
nuclear  incident  emergency  response  plans; 
Federal  contingency  pl»ns;  radiation  hazards 
emergency  management). 

Nuclear  Regulatory  Commission 
(radioactive  wastes,  radiation  effects  in 
general):  | 

— Standards  for  protection  against  radiation. 

42  U.S.C.  2073,  et  sed.  and  5841,  et  seq.  (10 

CFR  Part  20).  | 

—Licensing  of  byproduct  material.  42  U.S.C. 

2014.  et  seq..  and  5841.  et  seq.  (10  CFR  Parts 

30-33  and  35). 
— Licensing  and  radiation  safety 

requirements  for  radi^aphy.  42  U.S.C. 

2111.  et  seq..  and  5841.  et  seq.  (10  CFR  Part 

34).  i 

—Licensing  of  source  njaterial.  42  U.S.C  2014 

et  seq..  and  5841,  et  s^.  (lO  CFR  Part  40). 
— Licensing  of  production  and  utilization 

facilities.  42  U.S.C.  2073,  et  seq..  and  5841. 

et  seq.  (10  CFR  Parts  $a  51  and  55). 
— Disposal  of  high  level  radioactive  waste.  42 

U.S.C.  2021,  et  seq..  and  5842.  et  seq.  (10 

CFR  Parts  60  and  61). 
— Licensing  of  special  quclear  material  42 

U.S.C.  2014.  etseq..  and  5841.  etseq.  (10 

CFR  Part  70). 
—Packaging  and  transportation  of 

radioactive  material  42  US.C  2073.  et  seq.. 

and  5841  et  seq.  (10  CFR  Part  71). 


— Licensing  for  storage  of  spent  fuel.  42 

U.S.C.  2021,  etseq..  and  5872  etseq.  (10 

CFR  Part  72). 
—Reactor  site  criteria.  42  U.S.C.  2133,  et  seq.. 

and  5841,  et  seq.  (10  CFR  Part  100). 
— Export  and  import  of  nuclear  material.  42 

U.S.C.  2073,  et  seq..  and  5841  (10  CFR  Part 

110). 
— Licenses  for  Department  of  Energy 

demonstration  reactors.  42  U.S.C.  5842  (1) 

and  (2). 
— Licenses  for  receipt  and  long-term  storage 

of  high-level  radioactive  wastes  at 

Department  of  Energy  facilities.  42  U.S.C. 

5842  (3)  and  (4). 

tennessee  Valley  Authority  [nxidear 
power  plant  planning;  radiation  monitoring). 

F.  Hazardous  Substances 

(7)  Toxic.  E.\plosive,  and  Flammable 
Materials 

Department  of  Agriculture 

•  Agricultural  Marketing  Services  (toxic 
materials  and  consimier  protection). 

•  Animal  and  Plant  Health  Inspection 
Service  (toxic  materials  in  the  control  of 
plant  pests,  noxious  weeds,  animal  diseases, 
and  vectors). 

•  Food  Safety  and  Inspection  Service 
(toxic  materials  and  consumer  protection). 

•  Forest  Service  (effects  of  toxic  materials 
on  National  Forests  and  Grasslands). 

•  Soil  Conservation  Service  (toxic 
materials  in  the  control  of  insects  and  other 
plant  pests). 

Department  of  Commerce 

•  National  Bureau  of  Standards  (toxic 
material  measurements,  standards,  methods 
and  data). 

•  National  Oceanic  and  Atmospheric 
Administration  (toxic  materials  in  coastal 
and  marine  resources  management  and 
protection:  ocean  pollution  research  and 
monitoring). 

Department  of  Defense  (toxic  materials  in 
military  operations). 

Department  of  Health  and  Human  Services 

•  Center  for  Disease  Control  (toxic 
materials  and  health  issues). 

•  Food  and  Drug  Administration  (toxic 
materials  and  contamination  of  food). 

•  National  Institutes  of  Health  (toxic 
materials  and  health  issues). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (hazardous  waste  disposal, 
treatment,  and  compatible  land  use): 

— Assurances  that  HUD  assisted  projects  are 

located  in  a  safe  and  healthful 

environment  42  U.S.C  1441.  et  seq. 
— Policy  guidance  on  problems  posed  by 

toxic  chemicals  and  radioactive  materials. 

(HUD  Notice  79-33  of  Sept.  10, 1979). 
— Siting  of  HUD  assisted  projects  near 

hazardous  operations  handling  explosive 

or  flammable  materials.  (24  CFR  Part  51, 

Subpart  C). 

•  Onice  of  Housing  (lead-based  paint 
poisoning  prevention;  hazardous  material 
storage  and  effects  on  property  values). 


Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  toxic 
materials,  including  lead  shot,  on  endangered 
species  and  critical  habitats.  National 
Wildlife  Refuge  and  National  Fish  Hatchery 
System  areas,  and  other  fish  and  wildlife 
resources) 

•  Geological  Survey  (effects  of  the  disposal 
of  toxic  wastes). 

•  Bureau  of  Indian  Affairs  (toxic  materials 
on  Indian  lands). 

•  Bureau  of  Land  Management  (toxic 
materials  on  public  lands). 

•  Minerals  Management  Service  (toxic 
materials  from  outer  continental  shelf 
mineral,  including  oil  and  gas,  operations): 
— Di:icharges  from  outer  continental  shelf 

mineral,  including  oil  and  gas,  operations. 
43  U.S.C.  1331,  et  seq.  (30  CFR  Part  250). 

•  Bureau  of  Mines  (disposal  methods  for 
selected  milling  and  mine  wastes). 

•  National  Park  Service  (effects  of  toxic 
materials  on  National  Park  System  areas). 

•  Bureau  of  Reclamation  (effects  of  toxic 
materials  on  water  storage  and  delivery 
projects). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (toxic  materials  from 
surface  coal  mining  and  reclamation  wastes). 

Department  of  Labor 

•  Mining  Safety  and  Health  Administration 
(toxic  materials  in  mining). 

•  Occupational  Safety  and  Health 
Administration  (toxic  materials  in  the 
workplace): 

— Hazardous  and  toxic  materials  and 
substances.  29  U.S.C.  655,  et  seq.  (29  CFR 
Part  1910.  Subparts  H  and  Z). 

Department  of. Transportation 

•  Coast  Guard  (transportation  of  toxic 
materials  by  vessel;  discharges  to  navigable 
waters): 

— Transportation  of  hazardous  materials  by 
vessel.  46  U.S.C.  170.  375,  391(a)  and  416(j): 
49  U.S.C.  1655. 1803, 1804  and  1808(j);  50 
U.S.C.  191  (33  CFR  Parts  151,  et  seq..  and 
160,  et  seq.  (46  CFR  Chapter  I). 

— Hazardous  substance  discharge  in 
navigable  waters.  33  U.S.C.  1321  (33  CFR 
Parts  25  and  151,  et  seq.:  46  CFR  Part  542.  et 
seq.). 

•  Federal  Aviation  Administration 
(hazardous  aircraft  cargo). 

•  Federal  Highway  Administration:  Bureau 
of  Motor  Carrier  Safety  (hazardous  material 
transportation  in  interstate  commerce): 

— Hazardous  materials  tables  and 

communications  regulations.  (49  CFR  Part 

172). 
— Transportation  of  hazardous  materials — 

driving  and  parking  rules.  (49  CFR  Part 

397). 

•  Federal  Railroad  Administration 
(railroad  transport  of  hazardous  materials). 

•  Maritime  Administration  (port,  coastal 
and  ocean  pollution  from  hazardous 
materials): 

— Merchant  vessels,  polluting  discharges, 
dumping,  and  destruction/ treatment  of 
wastes  at  sea.  46  U.S.C  1101,  et  seq. 
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•  Research  and  Special  Programs 
Administration:  Materials  Transportation 
Bureau  (hazardous  cargo;  hazardous 
materials  in  pipelines): 

— Transportation  of  hazardous  materials.  49 

U.S.C.  1801.  et  seq.  (49  CFR  Part  171,  et 

seq.,  and  190,  et  seq.). 
— Approval  for  shipments  of  Class  A 

explosives.  49  U.S.C.  1707  (7). 
— Permits  for  facilities  to  handle  hazardous 

materials.  49  U.S.C.  1801.  et  seq. 

Consumer  Product  Safety  Commission 
(toxic  consumer  products  and  hazardous 
household  substances): 
— Consumer  product  and  household 

substances  regulations.  15  U.S.C.  1261,  et 

seq.;  1471.  et  seq.;  and  2051.  et  seq.  (16  CFR 

Part  1000,  et  seq.]. 

Environmental  Protection  Agency 
(hazardous  material  pollution  control  apd 
environmental  effects): 
— Permits  for  the  treatment,  storage  and 

disposal  of  hazardous  wastes.  42  U.S.C. 

6901,  et  seq.  (40  CFR  Parts  122-124,  257. 

270,  and  271). 
— Criteria  for  classification  of  hazardous 

waste  disposal  facilities  and  practices.  42 

U.S.C.  6907(a)(3)  and  6944(a);  33  U.S.C.  1345 

(40  CFR  Part  257). 
— Identification  and  listing  of  hazardous 

waste.  42  U.S.C.  6921  (40  CFR  Part  261). 
— Standards  applicable  to  generators  and 

transporters  of  hazardous  wastes  and  for 

owners  and  operators  of  hazardous  waste 

treatment,  storage  and  disposal  facilities. 

42  U.S.C.  6901,  et  seq.  (40  CFR  Parts  260- 

267). 
— Preliminary  notiHcation  of  hazardous 

waste  activities.  42  U.S.C.  6930  (40  CFR 

Parts  261.5,  262.12  and  263.11). 
— National  emission  standards  for  hazardous 

air  pollutants  (NESHAP).  42  U.S.C.  1857,  et 

seq.'  General  provisions:  (40  CFR  Part  61). 
— Hazardous  substances  in  water.  33  U.S.C. 

1251,  et  seq.  (40  CFR  Parts  116  and  117). 
—Toxic  effluent  standards.  33  U.S.C.  1251,  et 

seq.  (40  CFR  Part  129). 
— Control  of  toxic  substances  in  general.  15 

U.S.C.  2601,  et  seq.  (40  CFR  Part  702.  et 

seq). 
— Regulation  of  hazardous  chemical 

substances  and  mixtures.  15  U.S.C.  2605  (40 

CFR  Pert  750). 
— Reporting  of  toxic  substances  inventory 

and  retention  of  information.  15  U.S.C.  2607 

(40  CFR  Parts  710,  716.  761  and  763). 
— Testing  of  chemical  substances  and 

mixtures.  15  U.S.C.  2603. 

Federal  Emergency  Management  Agency 
(evacuations  and  relocations  resulting  from 
hazardous  materials  released  into  the 
environment): 

— Temporary  evacuation  and  housing  and 
permanent  relocation  due  to  hazardous 
substances  pollution.  42  U.S.C.  9604(a)(1) 
and  9607  (23)  and  (24). 

(2)  Food  Additives  and  Contamination  of 
Food 

Department  of  Agriculture 

•  Agricultural  Research  Service  (detection 
of  additives  and  contaminants  in  food). 

•  Agricultural  Marketing  Service  (food 
quality  standards). 


•  Food  Safety  and  Inspection  Service 
(contamination  of  meat  and  poultry 
products). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (seafood  quality). 

Department  of  Health  and  Human  Services 

•  Food  and  Drug  Administration  (effects  of 
food  additives  and  contamination  on  health). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
contaminated  food  on  endangered  and 
threatened  species  and  other  Federally 
protected  fish  and  wildlife). 

Environmental  Protection  Agency 
(contamination  of  the  enviroiunent  and  food 
from  pesticide  use  and  other  toxic  materials). 

(3)  Pesticides 

Department  of  Agriculture 

•  Agricultural  Research  Service  (biological 
controls;  pesticides  in  food  and  fiber 
production). 

•  Animal  Plant  Health  and  Inspection 
Service  (pesticides  in  the  control  of  animal 
and  plant  pests  and  exotic  noxious  weeds). 

•  Food  Safety  and  Inspection  Service 
(pesticide  residues  and  consumer  protection). 

•  Forest  Service  (pesticides  in  the  control 
of  animal  and  plant  pests;  pesticide  use  on 
National  Forests  and  Grasslands). 

•  Soil  Conservation  Service  (pesticides  in 
conservation  systems;  watershed  resource 
protection). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (effects  of  pesticides  on 
marine  life,  the  coastal  zone,  and  seafood 
quality;  ocean  pollution  research  and 
monitoring). 

Department  of  Defense 

•  Armed  Forces  Pest  Management  Board 
(pesticide  use  on  military  lands,  facilities  and 
equipment;  control  of  disease  vectors). 

Department  of  Health  and  Human  Services 

•  Center  for  Disease  Control  (effects  of 
pesticides  on  health). 

•  Food  and  Drug  Administration  (pesticide 
contamination  of  food). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (pesticide  use 
on  National  Wildlife  Refuge  and  National 
Fish  Hatchery  System  lands;  effects  of 
pesticides  on  endangered  species  and  their 
critical  habitats,  and  other  fish  and  wildlife 
resources). 

•  Geological  Survey  (effects  of  pesticides 
on  water  quality). 

•  Bureau  of  Indian  Affairs  (pesticide  use 
on  Indian  lands). 

•  Bureau  of  Land  Management  (pesticide 
use  on  public  lands). 

•  Bureau  of  Reclamation  (pesticide  use  on 
irrigated  lands  and  other  project  lands, 
facilities  and  rights-of-way). 

•  National  Park  Service  (pesticide  use  in 
National  Park  System  areas). 


Department  of  Labor 

•  Occupational  Safety  and  Health 
Administration  (worker  exposures  during 
manufacture  of  pesticides): 

— Hazardous  and  toxic  materials  and 
substances.  29  U.S.C.  655,  et  seq.  (29  CFR 
Part  1910,  SubparU  H  and  Z). 

Deportment  of  Transportation 

•  Coast  Guard  (transportation  of  pesticides 
by  vessel): 

— Permits  for  transportation  of  hazardous 
substances  by  vessel.  46  U.S.C.  170,  and 
391a  (33  CFR  Parts  151,  et  seq..  and  160,  et 
seq.:  46  CFR  Chapter  I). 

•  Federal  Aviation  Administration 
(transport  and  use  of  pesticides  by  aircraft). 

•  Federal  Highway  Administation:  Bureau 
of  Motor  Carrier  Safety  (pesticide  transport 
In  interstate  commerce): 

— Hazardous  materials  tables  and 
communications  regulations.  (49  CFR  Part 
172). 

•  Federal  Railroad  Administration 
(transport  of  pesticides  by  railroads). 

•  Research  and  Special  Programs 
Administration:  Materials  Transportation 
Bureau  (transport  of  pesticides): 

— Transportation  of  hazardous  materials.  49 

U.S.C.  1801,  et  seq.  (49  CFR  Part  171,  et 

seq.]. 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  pesticides): 
— Pesticide  programs  in  general.  7  U.S.C.  136. 

et  seq.;  21  U.S.C.  346a  (40  CFR  Part  162,  et 

seq.). 
— Certification  of  pesticide  applicators.  7 

U.S.C.  136b  (40  CFR  Part  171). 
—Registration  of  pesticides.  7  U.S.C.  136a  (40 

CFR  Part  162). 
— Experimental  pesticide  use  permits.  7 

U.S.C.  136c  (40  CFR  Part  172). 
— Establishment  of  pesticide  tolerances.  21 

U.S.C.  346a  (40  CFR  Part  180  and  21  CFR 

Part  193). 
— Pesticide  disposal  and  transportation.  7 

U.S.C.  136q  (40  CFR  Part  165). 
— Worker  protection  standards  for 

agricultural  pesticides.  7  U.S.C.  136  (40  CFR 

Part  170). 
— Emergency  exemptions  for  pesticides  use.  7 

U.S.C.  136p  (40  CFR  Part  166). 

Tennessee  Valley  Authority  (pesticide  use 
on  public  lands  and  waters  in  Tennessee 
Valley  region). 

11.  ENERGY 

A.  Electric  Power  (Development,  Generation. 
Transmission,  and  Use) 

Department  of  Agriculture 

•  Farmers  Home  Administration  (small 
hydro,  solar,  and  wind  projects): 

— Approval  of  plans  and  specifications  for 
FMHA  funded  projects.  7  U.S.C.  1942  (7 
CFR  Parts  1924, 1942  and  1944). 

•  Forest  Service  (power  development  in 
National  Forests  and  Grasslands): 

— Permits,  easements,  and  leases  for  power 
transmission,  road,  and  hydro 
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developments.  16  U|S.C  522.  et  aeq.:  43 
use.  1761  (36  CFRjPart  251.5a  et  seg). 

— Permits  for  coimnercial  use  of  existing 
roads.  16  U.S.C.  53/1(37  CFR  Part  212). 

— Consultations  regarding  power 
developments  on  rifers  established  as 
units  of  the  NationjJ  Wild  and  Scenic 
Rivers  System  and  »n  those  rivers 
designated  for  studv  as  potential  additions 
to  that  System.  16  US.C.  127a  et  seg. 

•  Rural  Electrificatibn  Administration 
(power  development  i^  and  for  rural  areas): 
— Electrical  generatioa  and  transmission 

projects.  7  U.S.C.  9oi  et  seq.  [7  CFR  Part 
17oa  et  seq. 

Department  of  Commie 

•  National  Oceanic  and  Atmospheric 
Administration  (coastf  1  energy  facility 
planning  and  siting): 

— Approval  of  licensed  for  siting,  desiga  and 
operation  of  ocean-tfiermal  energy 
faciliUes.  42  U.S.C.  9101,  et  seq.  (15  CFR 
Part  981). 

Department  of  Defense 

•  Army  Corps  of  En^neers  (hydroelectric 
projects;  effects  of  poWer  development  on 
navigable  waters): 

— For  jurisdictional  re^xmsibilities.  see 
PART  L  a— Water  Quality. 

Department  of  Energy  j 

•  Economic  Regulatory  Administration 
(regulation  of  power  plfents  and  other  major 
fuel-burning  installations): 

— Exemptions  from  prohibitions  against  the 
burning  of  natural  gas  and  petroleum  in 
power  plants  and  major  fuel  burning 
installations.  42  U.S.C.  7101  and  8301  (10 
CFRPart50ae/s«7.l 

— Transmission  of  eleciric  energy  to  a  foreign 
country.  18  U.S.C  824a(e);  E.0. 10485  and 
E.0. 12038  (18  CFR  Parts  32.30-32.38  and  10 
CFR  Parts  2O5.30O-206.309). 

•  Office  of  Policy.  Safety,  and  Environment 
(general  energy  policies  programs  and 
projects).  I 

•  Alaska  Power  Adniinistration 
(hydroelectric  generation  and  transmission 
systems  in  Alaska). 

•  Bonneville  Power  Administration 
(electric  transmission  systems  in  the  Pacific 
northwest).  ] 

•  Southeastern  Powe^  Administration 
(electric  transmission  systems  in  the 
southeastern  Slates). 

•  Southwestern  Powfr  Administration 
(electric  transmission  ststema  in  the 
southwestern  States). 

•  Western  Area  Powi  «r  Administration 
(electric  transmission  s]  stems  in  the  western 
States). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Communi^  Planning  and 
Development  (energy  policy;  demonstration 
programs:  research;  assistance  for  community 
and  economic  development;  assistance  for 
energy  efficiency): 

— Housing  and  Commut|ity  Development  Act 
of  1974.  42  use.  5301.  et  seq.  (24  CFR  Part 
570). 

•  Office  of  Housing  (energy  factors  in 
rehabilitation  and  relrotlting). 


•  Office  of  Policy  Development  and 
Research  (building  energy  technology;  urban 
energy  studies). 

•  Office  of  Solar  Energy  and  Conservation 
(new  technologies  and  research). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
power  development,  including  transmission 
line  and  tower  construction,  on  endangered 
species  and  their  critical  habitats.  National 
Wildlife  Refuge  and  National  Fish  Hatchery 
System  areas,  and  other  fish  and  wildlife 
resources): 

— Easements/permits  for  transmission  line 
rights-of-way  across  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
land.  For  refuges— 16  U.S.C.  668dd;  for 
hatcheries— 43  U.S.C.  931  c  and  d  (50  CFR 
Part  29.21). 

—Permits  for  righis-of-way  on  National 
Wildlife  Monuments  (Alaska  only).  16 
use.  432.  460(k)-^  and  742(f]  (50  CFR  Part 
96). 

— For  additionaf  jurisdictional 
responsibilities,  see  PART  IV.  C—  Water 
Resources  Development. 

•  Geological  Survey  (geologic  and 
hydrologic  siting  constraints  for  power 
developments;  National  Water  Summary). 

•  Bureau  of  Indian  Affairs  (power 
development  on  Indian  lands): 
—Approval  of  leases  and  permits  for  Indian 

lands.  25  U.S.C.  380.  393-395,  397.  402-403. 

413.  415,  477  and  635  (25  CFR  Part  162). 
-Rights-of-way  over  Indian  lands.  25  U.S.C. 

311-321  and  323-328  (25  CFR  Part  169). 
—Specific  power  systems.  (25  CFR  Parts  175- 

177). 

•  Bureau  of  Land  Management  (power 
development  on  public  lands): 

— Easements/permits  for  rights-of-way.  30 

U.S.C.  185  and  43  U.S.C.  1701.  et  seq.  (43 

CFR  Parts  2800-2887). 
—Exchange  of  Federal  lands  to  facilitate 

energy  development.  43  U.S.C.  1716  (43  CFR 

Parts  2200-2270). 

•  National  Park  Service  (effects  of  power 
development  on  National  Park  System 
lands;  on  historic  archeologic  and 
architectural  sites;  and  on  recreational 
values); 

— Easements  for  rights-of-way  across 

National  Park  system  land.  16  U.S.C.  5  (36 
CFR  Parts  7  and  14) . 

— Consultations  about  extent  to  which 
proposed  recreational  developments  at 
hydroelectric  projects  conform  to  and  are 
in  accord  with  the  Statewide 
Comprehensive  Outdoor  Recreation  Plans. 
16  use.  480. 

— Consultations  regarding  power 
developments  on  rivers  established  as 
units  of  the  National  Wild  and  Scenic 
Rivers  System  and  on  those  rivers 
designated  for  study  as  potential  additions 
to  that  System.  16  U.S.C.  1278,  etseq. 
•  Bureau  of  Reclamation  (hydroelectric 

power  development  in  the  17  contiguous 

western  states,  impact  of  power  development 

on  State  water  laws:  analysis  of  cost 

sharing). 

— Easements/permits  for  powerline  rights-of- 
way.  43  U.S.C  3871. 


Department  of  Labor 

•  Occupational  Safety  and  Health 
Administration  (workers  safety  and  health 
issues): 

— Construction,  transmission  and  distribution 
facilities.  29  U.S.C.  655.  el  seq.  (29  CFR  Part 
1926.  Subpart  V). 

Department  of  Transportation 

•  Federal  Highway  Administration 
(highways  and  electric  utility  facilities); 

— Relocation  and  accommodation  of  utility 
facilities  on  highway  rights-of-way.  23  U.S.C. 
109(1),  116  and  123  (23  CFR  Part  645). 

Advisory  Council  on  Historic  Preservation 
(effects  of  power  developments  on  historic 
properties). 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  power  development): 

—For  jurisdictional  responsibilities  see  PART 
I.A.— Air  Quality,  PART  I.B.— Water 
Quality,  and  PART  I.C— Waste  Disposal 
on  Land. 

Federal  Emergency  Management  Agency 
(review  and  approval  of  state  and  local 
nuclear  incident  emergency  response  plans). 

Federal  Energy  Regulatory  Commission 
(hydroelectric  power  projects;  electric 
transmission;  electric  supply;  facility  siting): 
— Regulation  of  interconnection  of  electric 
transmission  facilities  and  regulation  of 
enlargement  of  electric  transmission 
facilities.  16  U.S.C.  824-825K  (18  CFR  Part 
32). 
— Regulation  of  the  development  of  water 
power  including  the  licensing  of  non- 
Federal  hydroelectric  power  projects.  16 
U.S.C.  791-825r  (18  CFR  Parts  4-25,  36,  131 
and  141). 
— Application  for  order  directing  the 
establishment  of  physical  connection 
facilities.  16  U.S.C.  834(b). 
— Withdrawal  of  Federal  lands  for  power  and 
powersite  development  purposes.  16  U.S.C. 
618  (43  CFR  Part  2344,  et  seq.). 
International  Boundary  and  Water 
Commission.  United  States  Section 
(hydroelectric  power  installations  on  the  Rio 
Grande). 

Nuclear  Regulatory  Commission  (nuclear 
power  development  in  general): 
— Licensing  of  production  and  utilization 
facilities.  42  U.S.C.  2073,  el  seq..  and  5841. 
et  seq.  (10  CFR  Parts  50  and^Sl). 
— Nuclear  power  reactor  operators'  licenses. 
42  U.S.C.  2137,  et  seq..  and  5841,  et  seq.  (10 
CFR  Part  55). 
—Reactor  site  criteria.  42  U.S.C.  2133,  et  seq.. 

and  5841,  et  seg.  (10  CFR  Part  100). 
—For  other  jurisdictional  responsibilities,  see 
PART  I.E.— Radiation. 

Tennessee  Volley  Authority  (power 
development  l.n  the  Tennessee  Valley 
Region). 

B.  Oil  and  Gas  (Development,  Extraction. 
Refining,  Transport  and  Use) 

Department  of  Agriculture 

•  Forest  Service  (effects  of  oil  and  gas 
development  on  National  Forests  and 
Grasslands): 
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— Permits  and  rights-of-way  on  National 
Forest  System  lands.  16  U.S.C.  471-472,  478. 
495,  497-498.  528,  531-538.  551,  572  and  580 
(36  CFR  Parts  212,  251  and  261). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (effects  of  oil  and  gas 
development  and  coastal  and  marine 
resources,  management,  and  protection). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (effects  of  oil 
and  gas  development  on  navigable  waters): 
— For  jurisdictional  responsibilities,  see 

PART  I.B— Water  Quality. 

Department  of  Energy 

•  Economic  Regulatory  Administration 
(regulation  of  power  plants  and  other  major 
fuel-burning  installations): 

— Exemptions  from  prohibitions  against  the 
burning  of  petroleum  in  power  plants  and 
major  fuel-burning  installations.  42  U.S.C. 
7101  and  8301  (10  CFR  Part  500.  et  seq.). 

•  Office  of  Policy,  Safety,  and  Environment 
(general  energy  policies,  programs,  and 
projects). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (health  and  safety  standards: 
distance  factors  for  pipeline,  storage,  and 
production  facilities  including  sour  gas  wells; 
assistance  for  community  and  economic 
development;  assistance  to  conserve 
petroleum  and  natural  gas  energy  efficiency): 
— Assurances  that  HUD  assisted  projects  are 

located  in  a  safe  and  healthful 
environment.  42  U.S.C.  1441.  et  seq. 

— Siting  of  HUD  assisted  projects  near 
hazardous  operations  handling  petroleum 
products  or  chemicals  of  an  explosive  or 
flammable  nature.  (24  CFR  Part  51.  Subpart 
C). 

— Housing  and  Community  Development  Act 
of  1974.  42  U.S.C.  5301.  et  seq.  (24  CFR  Part 
570). 

■  Office  of  Housing  (siting  standards  and 
effects  on  housing  values  and  marketability). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  oil 
and  gas  development  on  endangered  species 
and  their  critical  habitats,  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas,  and  other  fish  and  wildlife  resources): 
— Permits  for  oil  and  gas  pipeline  rights-of- 
way  across  National  Wildlife  Refuge  and 
National  Fish  Hatchery  Systems  lands.  For 
refuges— 16  U.S.C.  668dd;  for  hatcheries— 
43  U.S.C.  931c  and  d  (50  CFR  Part  29.21). 

— Permits  for  rights-of-way  across  National 
Wildlife  Monuments  (Alaska  only).  16 
U.S.C.  432.  460(k)-3  and  742(f)  (50  CFR  Part 
96). 

•  Geological  Survey  (oil  and  gas  resources 
in  general). 

•  Bureau  of  Indian  Affairs  (oil  and  gas 
development  on  Indian  lands): 

— Leases  and  permits  on  Indian  lands.  25 
U.S.C.  380.  393-395,  397,  402-403.  413,  415. 
477  and  635  (25  CFR  Part  162). 

— Rights-of-way  over  Indian  lands.  25  U.S.C. 
311-321  and  323-328  (25  CFR  Part  169). 


— Mining  leases  (including  oil  and  gas)  on 
Indian  lands.  25  U.S.C.  376.  396.  476-477 
and  509  (25  CFR  Parts  211-215  and  226- 
227). 

•  Bureau  of  Land  Management  (oil  and  gas 
development  on  public  lands): 

— Leases  for  oil  and  gas  deposits: 

(a)  Public  domain  lands.  30  U.S.C.  181.  et 
seq.:  43  CFR  Parts  3100,  et  seq..  and  3160. 

(b)  Acquired  lands  30  U.S.C.  351-359  (43 
CFR  Parts  3100,  et  seq..  and  3160). 

(c)  In  and  under  railroad  and  other  rights- 
of-way  acquired  under  laws  of  the  United 
States.  30  U.S.C.  301-306  (43  CFR  Part  3100). 

(d)  Indian  lands.  25  U.S.C.  396a,  el  seq.  (25 
CFR  Parts  211,  213,  226  and  227). 

— Leases  and  land  'exchanges  for  oil  shale, 

native  asphalt,  solid  and  semisolid  bitumen 

and  bituminous  rock.  For  leases — 30  U.S.C. 

241  (43  CFR  Part  3500);  for  exchanges— 43 

U.S.C.  1716  (43  CFR  Parts  2200-2270). 
— Easements/permits  for  oil  and  gas  pipeline 

rights-of-way.  30  U.S.C.  185  and  43  U.S.C. 

1701,  etseq.  (43  CFR  Parts  2800-2887). 
— Easements/leases/permits  for  use, 

occupancy  and  development  of  public 

lands.  43  U.S.C  1732  (43  CFR  Subchapters 

2000  and  3000). 
— Disposal  of  government  royalty  oil  (non- 

OCS  oil).  30  U.S.C.  189, 192  and  356  (30  CFR 

Part  208). 
— Exchange  of  non-OCS  Federal  lands  with 

oil  and  gas  deposits.  43  U.S.C  1716  (43  CFR 

Parts  2200-2207). 

•  Minerals  Management  Ser\'ice  (oil  and 
gas  development  on  the  outer  continental 
shelf): 

— Leases  for  minerals  on  the  outer 

continental  shelf.  43  U.S.C.  1331-1343  (30 
CFR  Parts  250,  251,  252  and  256). 

— Permits/easements  for  rights-of-way  for 
"common  carrier"  oil  gas  pipelines  on  the 
outer  continental  shelf.  43  U.S.C.  1331  (30 
CFR  Part  256,  Subpart  N). 
I  — Permits  for  exploration  and  development 
activities  on  Federal  leases  on  the  outer 
continental  shelf.  43  U.S.C.  1331.  et  seq.  (30 
CFR  Parts  250  and  251). 

— Easements/rights-of-way  for  gathering 
pipelines,  artificial  islands,  platforms,  and 
other  fixed  structures  on  any  Federal  or 
State  outer  continental  shelf  oil  and  gas 
lease.  43  U.S.C.  1334-1335  (30  CFR  Parts 
250.18-250.19). 

— Applications  for  purchase  of  government 
royalty  oil  from  the  outer  continental  shelf. 
43  U.S.C.  1334  (30  CFR  Part  225a). 

— Permits  for  geological  and  geophysical 
exploration  on  the  outer  continental  shelf. 
43  U.S.C.  1334  and  1340  (30  CFR  Part  251). 

—Drilling  permits.  43  U.S.C.  1351. 

•  Bureau  of  Mines  (environmental,  health, 
and  safety  aspects  of  mining  oil.  tar  sands, 
and  oil  shale;  coalbed  methane  control  and 
recovery;  helium  conservation). 

•  National  Park  Service  (effects  of  oil  and 
gas  development  on  National  Park  System 
areas  on  historic,  archeological,  and 
architectural  sites,  and  on  recreational 
values): 

— Permits  for  oil  and  gas  operations  on 
National  Park  system  areas.  16  U.S.C.  1  (36 
CFR  Part  9). 

— Determination  of  significance  of  effects  for 
combined  hydrocarbon  lease  conversions 


in  Glen  Canyon  NRA.  (43  CFR  Parts  3140.7 
and  3141.2). 

•  Bureau  of  Reclamation  (effects  of  oil  and 
gas  development  on  water  storage  and 
delivery  systems): 

— Easements/permits  for  pipeline  rights-of- 
way.  43  U.S.C.  3871. 

Department  of  Labor 

•  Occupational  Safety  and  Health 
Administration  (general  worker  safety  and 
health  issues): 

—Oil  and  gas  well  drilling.  29  U.S.C.  655.  et 

seq.  (29  CFR  Part  1910.270). 

Department  of  State  (international  aspects 
of  oil  and  gas  development): 
— Facilities  for  export/import  of  petroleum 

and  petroleum  products.  E.0. 11423. 

Department  of  Transportation 

•  Coast  Guard  (oil  and  gas  transport  by 
vessel): 

—Tank  vessel  regulation.  46  U.S.C.  391(a)  (33 

CFR  Part  157). 
— Ports  and  waterways  safely.  33  U.S.C.  1221 

(33  CFR  Part  160.  e^"se<7.). 
— Construction  and  alteration  of  bridges  for 

pipelines  over  navigable  waters.  33  U.S.C 

491.  et  seq.:  511.  et  seq.;  525,  et  seq..  and  535 

(33  CFR  Part  114,  et  seq.]. 
— Outer  continental  shelf  structures.  43  U.S.C. 

1331  (33  CFR  Part  140,  et  seq.]. 

•  Maritime  Administration  (effects  of  oil  and 
gas  development  on  port,  coastal  and 
ocean  pollution): 

— Merchant  vessels,  including  liqueHed 
natural  gas  vessels.  42  U.S.C.  1101,  et  seq. 
[46  CFR  Part  Z5Q.  etseq.]. 
— Port  operations,  including  loading/ 
unloading  of  liquefied  natural  gas  vessels.  42 
U.S.C.  867  (46  CFR  Part  346.  et  seq.]. 

•  Federal  Highway  Administration  (pipelines 
and  highway  rights-of-way): 

— Relocation  and  accommodation  of 
pipelines  on  highway  rights-of-way.  23 
U.S.C.  109(1),  116  and  123  (23  CFR  Part  645). 

•  Federal  Railroad  Administration 
(railroad  transport  of  oil  and  gas). 

•  Research  and  Special  Programs 
Administration:  Materials  Transportation 
Bureau  (pipeline  safety:  oil  and  gas 
shipments:  natural  gas  marine  terminals): 
—Pipeline  safety.  49  U.S.C.  1671.  et  seq..  and 

2001,  et  seq.  (49  CFR  Part  190,  et  seq.]. 

Advisory  Council  on  Historic  Preservation 
(effects  of  oil  and  gas  developmenfon 
historic  properties): 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  oil  and  gas  development): 
— For  jurisdictional  responsibilities,  see 

PART  I.A  — Air  Quality,  PART  IB —Water 

Quality,  and  PART  I.C— Waste  Disposal 

on  Land. 

Federal  Energy  Regulatory  Commission 
(charges/rates  for  transportation  of  oil  and 
gas  by  pipeline:  transportation,  storage,  and 
sale  of  natural  gas): 
— Certificates  for  natural  gas  facilities 

(underground  storage  fields.  LNC  facilities. 

and  transmission  pipeline  facilities);  sale, 

exchange  and  transportation  of  gas: 
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abandonment  of  facuities  and  curtailment 
of  natural  gas  servicr  authorization  to 
import  and  export  natural  gas.  15  U.S.C. 
717-717(w);  E.O.  lO^S  and  E.0. 12038  (18 
CFR  Part  152.  e/ se^j. 
— Authorization  compalling  the  expansion, 
improvement  or  conr  action  of  natural  gas 
facilities.  15  U.S.C.  71  7f(a)  (18  CFR  Part 
156). 

Interstate  Commerce  Commission 
(regulation  of  petroleu4  and  natural  gas 
carriers). 

C.  Coal  (Development,  Mining,  Convenion, 
Processing,  Transport  and  Use) 

Department  of  Agriculture 

•  Forest  Service  (effects  of  coal 
development  on  National  Forests  and 
Grasslands): 

— Permits  and  rights-of-way  on  National 
Forest  System  lands.  16  U.S.C.  471-472,  478, 
495.  497-498,  525.  528,,  531-538,  551.  572  and 
580  (36  CFR  Parts  Z\i,  251  and  261). 

—Coal  leasing.  30  U.S.C.  201-352. 

— Surface  coal  mining  (Aerations.  30  U.S.C. 
1272.  I 

•  Rural  Electrification  Administration  (coal 
development  in  relation^  to  rural 
electrification):  ] 

— Financial  assistance  flor  purchase  of  coal 
mines  and  mining  facilities.  7  U.S.C.  901.  et 
seq.  (7  CFR  Part  1700.je/  seq.). 

•  Soil  Conservation  Service  (abandoned 
rural  mined  land,  mine  seclamation.  and 
transportation):  i 

— Reclamation  of  rural  ibandoned  mined 
land.  30  U.S.C.  1201.  ejf  seq.  (7  CFR  Part 
632).  I 

Department  of  Commer^ 

•  National  Oceanic  and  Atmospheric 
Administration  (atmospheric  dispersion  of 
effluents;  acid  rain;  management  and 
protection  of  coastal  an^  marine  resources; 
air  and  water  pollution  torn  mining;  offshore 
and  coastal  mining;  porti  planning). 

Department  of  Defense 

•  Army  Corps  of  Engi|>eers  (effects  of  coal 
development  on  navigattle  waters): 

—For  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Quality. 

Department  of  Energy 

•  Economic  Regulator^  Administration 
(regulation  of  powerplants  and  other  major 
fuel-burning  installationi): 

— Exemption  from  prohibitions  against 
burning  of  natural  gasland  oil  in 
powerplants  and  majo^'  fuel-burning 
installations.  42  U.S.C,  7101  and  830f  (10 
CFR  Part  500,  e/se^.). 
»  Office  of  Policy.  Safety,  and  Environment 

(general  energy  policies,  programs,  and 

projects). 

•  Office  of  Fossil  Eneigy  (coal  research, 
coal  liquification  projects,  and  emerging  coal 
technologies). 

Department  of  Housing  ( >nd  Urban 
Development 

•  Office  of  Communit]  Planning  and 
Development  (assistance  for  community 
impacts  due  to  rapid  devjelopment): 


— Housing  and  Community  Development  Act 
of  1974.  42  use.  5301,  et  seq.  (24  CFR  Part 
570). 

•  Office  of  Housing  (subsidence  from 
mining  operations  and  soil  factors  related  to 
housing). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  coal 
development  on  endangered  species  and  their 
critical  habitats,  National  Wildlife  Refuge 
and  National  Fish  Hatchery  System  areas, 
and  other  fish  and  wildlife  resources): 
—Permits  for  use  of  National  Wildlife  Refuge 

and  National  Fish  Hatchery  System  lands. 
For  refuge*— 16  U.S.C.  668  dd  and  ee;  for 
hatcheries — 43  U.S.C.  931  c  and  d  (50  CFR 
Parts  25.41  and  29.21). 
— Permits  for  rights-of-way  across  National 
Wildlife  Monuments  (Alaska  only).  16 
U.S.C.  432.  460(k-3)  and  742(f)  (SO  CFR  Part 
96). 

•  Geological  Survey  (coal  resources  in 
general;  hydrologic  effects  of  coal  mining  and 
reclamation). 

•  Bureau  of  Indian  Affairs  (coal 
development  on  Indian  lands): 

— Leases  and  permits  on  Indian  lands.  25 

U.S.C.  380,  393-395,  397,  402-403,  413,  415, 

477  and  635  (25  CFR  Part  162). 
— Rights-of-way  over  Indian  lands.  25  U.S.C. 

311-321  and  328  (25  CFR  Pari  169). 
— Mining  leases  on  Indian  lands.  U.S.C.  356, 

396.  476-477  and  509  (25  CFR  Parts  211-215 

and  226-227). 
— Surface  exploration  and  reclamation.  25 

U.S.C.  355.  396.  473  and  501-502  (25  CFR 

Part  216). 

•  Bureau  of  Land  Management  (coal 
development  on  public  lands): 

— Exploration  licenses  for  coal  deposits  on 

unleased  lands.  30  U.S.C.  181  and  201(b)  (43 

CFR  Part  3400). 
— Leases/permits  for  recovery  of  coal 

deposits.  30  U.S.C.  181.  et  seq.,  201b  and 

202a;  43  U.S.C.  1701.  et  seq.  (43  CFR  Parts 

3400  and  3480). 
— Easements/ lease/permits  for  use, 

occupancy  and  development  of  public 

lands.  43  U.S.C.  1732  (43  CFR  Subchapters 

2000  and  3000). 
— Permits  to  mine  coal  for  domestic  needs.  30 

U.S.C.  208  (43  CFR  Part  3440). 
— Easements/permits  for  rights-of-way.  30 

U.S.C.  185  and  43  U.S.C.  1701,  et  seq.  (43 

CFR  Parts  2800-2887). 
—Exchange  of  Federal  lands  with  coal  or 

uranium  deposits.  43  U.S.C.  1716  (43  CFR 

Parts  2200-2270). 

•  Bureau  of  Mines  (mining  technology, 
health  and  safety,  subsidence  prediction  and 
control,  and  land  reclamation). 

•  National  Park  Service  (effects  of  coal 
development  on  National  Park  System  areas 
and  on  historic  and  recreational  values): 

— Leases,  permits  and  licenses  for  mining  on 

National  Park  System  lands  involved  in 

Wild  and  Scenic  River  Systems.  16  U.S.C. 

1280. 
— Access  permits  for  mining  activity  within 

the  National  Park  System.  16  U.S.C.  1902 

and  1908  (36  CFR  Part  9). 
— Easements  for  rights-of-way  across 

National  Park  System  land.  16  U.S.C.  1,  et 

seq.  (36  CFR  Part  9.  et  seq.). 


•  Bureau  of  Reclamation  (effects  of  coal 
development  on  water  storage  and  delivery 
projects): 

— Easement/permits  for  access  rights-of-way. 
43  U.S.C.  3871. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  coal  mining  and 
reclamation;  general  effects  of  surface  coal 
mining  operations): 

— Identification  of  certain  lands  considered 
unsuitable  for  surface  coal  mining 
operations.  30  U.S.C.  1272  (30  CFR  Chapter 
7,  Subchapter  F). 

— Permits  for  coal  exploration  operations  on 
Federal  lands  within  an  approved  mining 
permit  area,  and,  if  there  is  no  approved 
State  Coal  Mining  Regulatory  Program,  on 
non-Federal  and  non-Indian  lands.  30 
U.S.C.  1282  (30  CFR  Chapter  VII  and  43 
CFR  Part  3400). 

— Permits  for  surface  coal  mining  and 
reclamation  operations  (includes 
underground  mines  with  surface  effects)  on 
Federal  lands  except  the  States  may  do  this 
when  there  is  both  an  approved  State  Coal 
Mining  Regulatory  Program  and  a 
Cooperative  Agreement  between  the  State 
and  the  Secretary  of  the  Interior.  30  U.S.C. 
1256, 1267. 1266, 1271  and  1273  (30  CFR 
Chapter  VII). 

— Permits  for  surface  coal  mining  and 
reclamation  operations  (includes 
underground  mines  with  surface  effects)  on 
non-Federal  lands  in  those  States  where 
there  is  no  approved  State  Coal  Mining 
Regulatory  Program.  30  U.S.C.  1256-1262 
(30  CFR  Chapter  VII). 

— Permits  for  surface  coal  mining  and 
reclamation  operations  (includes 
underground  mines  with  surface  effects)  on 
Indian  lands.  30  U.S.C.  1300  (30  CFR 
Chapter  VII  and  25  CFR  Part  216). 

— Grants  for  reclamation  of  abandoned 
mined  lands.  30  U.S.C.  1231-1235  and  1237- 
1243  (30  CFR  Chapter  VII). 

Department  of  Labor 

•  Mining  Safety  and  Health  Administration 
(safety  and  health  issues  in  mining 
operations). 

•  Occupational  Safety  and  Health 
Administration  (worker  safety  and  health 
issues): 

—Coal  tar  pitch  volatiles.  29  U.S.C.  655,  et 

seq.  (29  CFR  Part  1910.1002). 

Department  of  State  (international  aspects 
of  coal  development): 

— Facilities  for  export/import  of  coal.  E.O. 
11423. 

Department  of  Transportation 

•  Coast  Guard  (vessel  transport  of  coal): 
— Construction  and  alterations  of  bridges  and 

causeways  over  navigable  waters.  33 
U.S.C.  491,  et  seq.;  511,  et  seq.;  525,  et  seq.. 
and  535  (33  CFR  Part  114,  et  seq.]. 
— Ports  and  waterways  safety.  33  U.S.C.  1221 
(33  CFR  Part  160,  et  seq.]. 

•  Federal  Highway  Administration  (coal 
haul  roads;  effects  of  railroad  coal  transport 
on  roads  and  streets). 

•  Federal  Railroad  Administration 
(railroad  transport  of  coal). 
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•  Maritime  Administration  (bulk  shipping 
of  coal  and  other  minerals  in  the  inland 
waterways,  domestic  oceans.  Great  Lakes, 
and  U.S.  foreign  trade). 

Advisory  Council  on  Historic  Preservation 
(effects  of  coal  development  on  historic 
properties). 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  coal  development); 

— For  jurisdictional  responsibilities  see  PART 
I.  A.— Air  Quality,  PART  I.  B.— Water 
Quality,  and  PART  1.  C— Waste  Disposal 
on  Land. 
Interstate  Commerce  Commission 

(resulation  of  coal  rail-carriers  and  rates; 

impacts  from  railroad  construction  for 

moving  coal,  including  downline  impacts). 
Tennessee  Valley  Authority  (cool 

development  in  the  Tennessee  Valley  region). 

D.  Uranium  (Exploration,  Mining.  Transport 
and  Use) 

Department  of  Agriculture 

•  Forest  Service  (uranium  in  National 
Forests  and  Grasslands): 

— Permits  and  rights-of-way  on  National 
Forest  System  lands.  16  U.S.C.  471-472,  478, 
495.  497-498.  525.  528,  531-538,  551.  572  and 
580  (36  CFR  Parts  212.  251  and  261). 

— Surface  use  of  public  domain  lands  under 
U.S.  mining  laws.  16  U.S.C.  478  and  551  (36 
CFR  Part  228). 

— Mineral  development  on  acquired  lands. 
For  solid  (hardrock)  minerals — 16  U.S.C. 
520  (43  CFR  Part  3500);  for  phosphate, 
sodium,  potassium  and  sulphur — 30  U.S.C. 
351.  el  seq. 

•  Soil  Conservation  Service  (abandoned 
mine  land,  mine  reclamation,  and 
transportation). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (air  and  water  pollution  from 
mining;  offshore  and  coastal  mining:  port 
planning:  management  and  protection  of 
coastal  and  marine  resources): 

— Approval  of  licenses  for  deep  seabed  hard 
mineral  exploration  and  development.  30 
U.S.C.  1401.  et  seq.  (15  CFR  Part  970). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (effects  of. 
uranium  mining  on  navigable  waters): 
— For  jurisdictional  responsibilities,  see 

PART  I.B.— Water  Quality. 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(general  energy  policies,  programs  and 
projects). 

•  Office  of  Civilian  Radioactive  Waste 
Management  (management  of  commercial 
radioactive  wastes). 

•  Office  of  Defense  Programs  (management 
of  Defense  radioactive  wastes) 

•  Office  of  Nuclear  Energy  (nuclear  energy 
in  general). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Housing  (subsidence  from 
mining  operations  and  soil  factors  related  to 
housing). 


Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
uranium  mining  on  endangered  species  and 
their  critical  habitats.  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas,  and  other  fish  and  wildlife  resources): 
— Easements/permits  on  National  WildHfe 

Refuge  and  National  Fish  Hatchery  System 
land.  16  U.S.C.  668  dd.  et  seq.:  43  U.S.C.  931 
c  and  d  (50  CFR  Parts  25.41  and  29.21). 
— Permits  for  rights-of-way  across  National 
Wildlife  Monuments  (Alaska  only).  10 
use.  432.  460(k-3)  and  742(f)  (50  CFR  Part 
96). 

•  Geological  Survey  (uranium  resources  in 
general). 

•  Buredu  of  Indian  Affairs  (uranium  on 
Indian  lands): 

— Leases  and  permits  on  Indian  lands.  25 

U.S.C.  380.  393-395,  397,  402-403,  413,415. 

477  and  635  (25  CFR  Part  162). 
— Righls-of-way  over  Indian  lands.  25  U.S.C. 

311-321  and  323-328  (25  CFR  Part  169). 
— Mining  leases  on  Indian  lands.  25  U.S.C. 

350.  396.  476^77  and  509  (25  CFR  Parts 

211-215  and  228-227). 
— Surface  exploration  and  reclamation.  25 

U.S.C.  355.  396.  473  and  501-502  (25  CFR 

Part  216). 

•  Bureau  of  Land  Management  (uranium  on 
public  lands): 

— Exchange  of  Federal  lands  with  coal  or 

uranium  deposits.  43  U.S.C.  1716  (43  CFR 

Parts  2200-2270). 
— Leases  for  uranium  exploration  and  mining. 

30  U.S.C.  181,  351-359  and  1201,  et  seq.  (43 

CFR  Parts  3500-3800). 
— Approval  of  plan  of  operations  in 

connection  with  uranium  leases.  30  U.S.C. 

22,  et  seq.;  30  U.S.C.  181,  et  seq.;  and  43 

U.S.C.  1701.  et  seq.  (43  CFR  Parts  3570  and 

3802). 
— Easements/leases/permits  for  use, 

occupancy  and  development  of  public 

lands.  43  U.S.C.  1732  (43  CFR  Subchapter 

2000  and  3000). 
— Exploration  licenses  to  explore  for  uranium 

and  other  leasable  minerals  on  unleased 

lands.  30  U.S.C.  181,  et  seq..  and  201(b)  (13 

CFR  Parts  3400  and  3480). 
— Leases,  permits  and  licenses  for  mining  in 

Wild  and  Scenic  River  System  areas.  16 

U.S.C.  1280  (each  area  has  special  Federal 

Regulations). 
— Concurrence  for  mining  use  of  public  lands 

withdrawn  or  reserved  for  power 

development  or  for  a  power  site.  30  U.S.C. 

621  (43  CFR  Part  3730). 
— Easements/permits  for  rights-of-way.  30 

U.S.C.  185  and  43  U.S.C.  1701,  et  seq.  (43 

CFR  Parts  2800-2900). 

•  Bureau  of  Mines  (uranium  mining  in 
general). 

•  National  Park  Service  (effects  of  uranium 
mining  on  public  park  and  recreation  values: 
on  historic,  archeological  and  architectural 
sites:  and  on  National  Park  System  areas): 

— Permits.  leases,  and  easements  for  rights- 
of-way.  16  U.S.C.  1.  et  seq.  (36  CFR  Part  9. 
el  seq.]. 

— Leases,  permits  and  license  for  mining  on 
National  Park  System  lands  involved  in 
Wild  and  Scenic  River  Systems.  16  U.S.C 
1280. 


— Access  permits  for  mining  activity  within 
the  National  Park  System.  16  U.S.C.  1902 
and  1908:  30  U.S.C.  21,  et  seq.  (36  CFR  Part 
9). 

•  Bureau  of  Reclamation  (effects  of 
uranium  mining  on  water  storage  and 
delivery  projects): 

— Easements/permits  for  access,  pipeline, 
and  other  rights-of-way.  43  U.S.C.  3871. 

Department  of  Labor 

•  Mining  Safety  and  Health  Administration 
(safety  and  health  issues  in  mining 
operations). 

•  Occupational  Safety  and  Health 
Administration  (general  worker  safety  and 
health  issues): 

— General  industrial,  and  construction 

standards.  29  U.S.C.  655,  et  seq.  (29  CFR 

Parts  1910  and  1926). 

Department  of  State  (international  aspect* 
of  uranium  mining): 
— Facilities  for  export/import  of  minerals. 

E.0. 11423. 

Department  of  Transportation 

•  Coast  Guard  (vessel  transport  of 
mineral."): 

— Construction  and  alterations  of  bridges  and 
causeways  over  navigable  water*.  33 
U.S.C.  491,  et  seq.;  511,  et  seq.;  525,  et  seq., 
and  535  (33  CFR  Part  114,  et  seq.]. 

—Ports  and  waterway*  safety.  33  U.S.C  1221 
(33  CFR  Part  160,  et  seq.). 
Advisory  Council  on  Historic  Preservation 

(effects  of  uranium  mining  on  historic 

properties). 
Environmental  Protection  Agency 

(pollution  control  and  environmental  effects 

of  uranium  mining): 

— For  jurisdictional  responsibilities,  see  Part 
I.A.— Air  Quality.  PART  I.  B.— Water 
Quality.  PART  I.  C— Waste  Disposal  on 
Land,  and  PART  I.  E.— Radiation. 
Nuclear  Regulatory  Commission  (nuclear 

power  development  in  general): 

— Licensing  uranium  milling  operations.  42 
U.S.C.  2091  et  seq.  (10  CFR  Part  40). 
Tennessee  Valley  Authority  (uranium 

mining  and  milling). 

E  Geothennal  Resources  (Development. 
Transmission,  and  Use) 

Department  of  Agriculture 

•  Forest  Service  (effects  of  geothermal 
resource  development  on  National  Forests 
and  Grasslands): 

— Leases  for  geothermal  resource 
developments.  30  U.S.C.  1014. 

— Permits  and  rights-of-way  on  National 
Forest  System  lands.  16  U.S.C.  471-472.  47& 
495.  497-498.  525.  538,  531-538.  551.  572  and 
580  (36  CFR  Parts  212,  251  and  281). 

Department  of  Commerce 

■  National  Oceanic  and  Atmospheric 
Administration  (air  and  water  pollution  from 
geothermal  development). 

Department  of  Defense 

•  Army  Corp*  of  Engineer*  (effect*  of 
geothermal  development  on  navigable 
waters): 
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Depart  went  of  Energy 

•  Office  of  Policy 
(general  energy  pol 
projects). 

•  Office  of  Conserv^t 
Energy  (research  and 
geothermal  energy  sources). 

Department  of  the  Inte  ior 

•  Fish  and  Wildlife  I  lervice  (effects  of 
geothermal  developme  it  on  endangered 
species  and  their  critic  il  habitats.  National 
Wildlife  Refuge  and  Nj  tional  Fish  Hatchery 
System  areas,  and  other  fish  and  wildlife 
resources): 

— Easements/permits  c  n  National  Wildlife 


Refuge  and  National 
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Fish  Hatchery  System 


land.  For  refuges— 16  U.S.C.  668  dd,  el  seq.. 
for  hatcheries— 43  U  S.C.  931  c  and  d  (SO 
CFR  Parts  25.41  and .  i9.21). 
— Permits  for  rights-of-i  *ray  across  National 
Wildlife  Monuments  Alaska  only).  16 
U.S.C.  432,  460(k-3)  atid  742(f)  (50  CFR  Part 
96). 

•  Geological  Survey  Igeothermal  resources 
in  general).  f 

•  Bureau  of  Indian  Affairs  (geothermal 
development  on  Indian  Bands): 

— Leases  and  permits  on  Indian  lands.  25 
U.S.C.  38a  393-395.  367,  402-403,  413,  415, 
477  and  635  (25  CFR  Part  162). 

— Rights-of-way  over  Indian  lands,  25  U.S.C. 
311-321  and  32^-328 125  CFR  Part  189). 

•  Bureau  of  Land  Management  (geothermal 
development  on  public  lands): 

— Permits  for  geothermal  resources 

exploration.  30  U.S.C.  1023  (43  CFR  Part 

3260). 
— Leases  for  geotherma  resources  recovery. 

30  U.S.C.  1001-1025  [^  3  CFR  Parts  3200- 

3250,  3260  and  3280). 
— Licenses  for  geothern^al  powerplants.  30 

U.S.C.  1001-1025  (43  CFR  Part  3250). 
— Easement8/leascs/pe»Tnits  for  use, 

occupancy  and  devel<)pment  of  public 

lands.  43  U.S.C  1732  («3  CFR  Subchapter 

2000  and  3000). 

Easements/permits  for  rights-of-way.  30 
U.S.C.  185  and  43  U.S.c|l701,  et  seq.  (43  CFR 
Parts  2800-2900). 

•  Bureau  of  Mines  ( 
values  in  geothermal  o 
construction  of  geothe 

•  National  Park  Serv.^ , 

geotherma!  development  on  public  park  and 
recreation  values,  on  historic,  archeological 
and  architectural  sites,  ^nd  on  National  Park 
System  areas).  I 

•  Bureau  of  Reclamalpon  (alternative 
energy  studies;  coordination  of  geothermal 
operations  with  hydroelectric  generation): 
—Easements/permits  far  access,  pipeline, 

and  other  rights-of-w«  y.  43  U.S.C.  3871. 

Department  of  Labor 

•  Occupational  Safet;  r  and  Health 
Administration  (worker 
issues): 

— C«neral  industrial  and  construction 
standards.  29  U.S.C.  855,  et  seq.  (29  CFR 
Parts  1910  and  1926) 


pvery  of  mineral 
rations;  materials  for 
lal  facilities), 
(effects  of 


safety  and  health 


Advisory  Council  on  Historic  Preservation 
(effects  of  geothermal  development  on 
historic  properties). 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  geothermal  development): 
— For  jurisdictional  responsibilities,  see 

PART  I.  A.— Air  Quality,  PART  I.  B.— 

Water  Quality,  and  PART  I.  C— Waste 

Disposal  on  Land. 

F.  Other  Energy  Sources — Solar,  Wind, 
Biomass,  etc.  (Development  and  Use) 

Department  of  Agriculture 

•  Agricultural  Research  Service  (utilization 
of  biomass,  wastes,  solar,  and  wind  energy 
sources  in  agricultural  production). 

•  Farmers  Home  Administration  (small 
hydro,  solar,  and  wind  projects): 

— Approval  of  plans  and  specifications  for 
FMHA-funded  projects.  7  U.S.C.  1942  (7 
CFR  Parts  1924, 1942  and  1944). 

•  Forest  Service  (uses  and  rights-of-way  on 
National  Forests  and  Grasslands): 

— Permits  and  rights-of-way  on  National 
Forest  System  lands.  16  U.S.C.  471-472,  478, 
495,  497-498,  525,  528,  531-538,  551,  572  and 
580  (36  CFR  Parts  212,  251  and  261). 

•  Office  of  Energy  (general  energy  policies 
related  to  agriculture): 

— Solar  and  wind  energy  facility  siting,  18 
U.S.C.  470  (36  CFR  Part  200). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  energy  facility 
planning  and  siting;  basic  weather  data  and 
research): 

— Approval  of  licenses  for  siting,  design,  and 
operation  of  ocean-thermal  energy 
facilities,  42  U.S.C.  9101.  et  seq.  (15  CFR 
Part  981). 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(general  energy  policies,  prograqis  and 
projects). 

•  Office  of  Conservation  and  Renewable 
Energy  (research  and  development  programs 
on  alternative  energy  sources). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (alternative  energy  policy, 
including  district  heating  and  cogeneration; 
demonstration  programs:  research:  technical 
assistance  and  feasibility  studies;  building 
rehabilitation  and  retrofit;  assistance  for 
community  and  economic  development): 

— Housing  and  Community  Development  Act 
of  1974.  42  U.S.C.  5301,  et  seq.  (24  CFR  Part 
570). 

— Urban  Development  Action  Grant 
Handbook.  HUD  6050.1  of  Oct.  1982. 

•  Solar  Energy  and  Energy  Conservation 
Bank  (assistance  for  energy  conservation 
improvements  to  residential,  commercial,  and 
agricultural  buildings,  including  solar  energy 
systems): 

—Energy  Security  Act  of  1980. 12  U.S.C.  3601, 
et  seq.  (24  CFR  Part  1800,  et  seq.]. 


Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
alternative  energy  development  on 
endangered  species  and  their  critical 
habitats.  National  Wildlife  Refuge  and 
Nation.'il  Fish  Hatchery  System  areas,  and 
other  fish  and  wildlife  resources). 

•  Geological  Survey  (geology  and 
hydrologic  siting  constraints  for  alternative 
energy  development). 

•  Bureau  of  Indian  Affairs  (alternative 
energy  development  on  Indian  lands). 

•  Bureau  of  Land  Management  (alternative 
energy  development  on  public  lands): 

— Licenses  for  synthetic  liquid  fuel  facilities. 

30  U.S.C.  323. 
—Solar  energy  facility  siting.  43  U.S.C.  1761. 

•  National  Park  Service  (effects,  of 
alternative  energy  development  on  park  and 
recreation  values  on  historic,  archeological 
and  architectural  sites,  and  on  National  Park 
System  areas). 

•  Bureau  of  Reclamation  (alternative 
energy  studies;  coordination  of  operations 
with  hydroelectric  generation). 

Department  of  Labor 

•  Occupational  Health  and  Safety 
Administration  (worker  safety  and  health 
issues): 

— General  industrial  and  construction 
standards.  29  U.S.C.  655,  et  seq.  (29  CFR 
Parts  1910  and  1926). 

Advisory  Council  on  Historic  Preservation . 
(effects  of  alternative  energy  development  on 
historic  properties). 

En  vironmental  Protection  Agency 
(pollution  control  and  environmental  effects 
of  alternative  energy  development): 
— For  jurisdictional  responsibilities,  see 

PART  I.— POLLUTION  CONTROL 

G.  Energy  Conservation 

Department  of  Agriculture 

•  Extension  Service  (rural  family  energy 
conservation). 

•  Farmers  Home  Administration  (energy 
conservation  in  relation  to  agency  funded 
projects). 

•  Forest  Service  (energy  conservation  in 
National  Forests  and  Grasslands). 

•  Office  of  Energy  (general  agricultural 
energy  policies). 

•  Rural  Electrification  Administration 
(energy  conservation  in  relation  to  power 
development  in  rural  areas). 

Department  of  Commerce 

•  National  Bureau  of  Standards  (energy 
efficiency  objectives  and  standards). 

•  National  Oceanic  and  Atmospheric 
Administration  (heating  fuel  usage 
forecasting;  weather  forecasting  in  relation  to 
energy  conservation). 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(general  energy  policies,  programs  and 
projects). 

•  Office  of  Conservation  and  Renewable 
Energy  (energy  efficiency  of  transportation, 
building,  and  industrial  systems:  assistance 
programs  for  energy  planning  and 
conservation): 
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— Energy  conservation  standards  for  new 
buildings.  42  U.S.C.  6834  (10  CFR  Part  450. 
elseq.]. 

•  Bonneville  Power  Administration  (energy 
conservation  studies  in  the  Pacific 
Northwest): 

— Regional  planning  and  conservation.  16 
U.S.C.  839,  et  seq. 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (energy  conservation  policy; 
demonstration  and  research  programs; 
technical  assistance;  assistance  for 
commimity  and  neighborhood  development, 
economic  development,  public  facilities, 
residential  and  commercial  rehabilitation  and 
retrofit  for  energy  efficiency;  comprehensive 
energy  use  strategies): 

— Housing  and  Community  Development  Act 
of  1974.  42  U.S.C.  5301,  et  seq.  (24  CFR  Part 
570). 

— Urban  Development  Action  Grant 
Handbook.  HUD  6050.1  of  Oct.  1982. 

—Housing  Act  of  1937.  42  U.S.C.  1401,  et  seq. 

•  Solar  Energy  and  Energy  Conservation 
Bank  (assistance  for  energy  conser\'ation 
improvements  to  residential,  commercial,  and 
agricultural  buildings,  including  solar  energy 
systems): 

—Energy  Security  Act  of  1980. 12  U.S.C.  3601, 
et  seq.  (24  CFR  Part  1800,  et  seq.). 
■  Office  of  Manufactured  Housing  and 

Construction  Standards  (building  materials; 

new  materials  standards  and  performance 

criteria). 

•  Office  of  Policy  Development  and 
Research  (building  energy  technology). 

•  Office  of  Public  Housing  (energy  factors 
in  rehabilitation  and  retrofitting;  urban 
energy  studies). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (energy 
conservation  in  National  Wildlife  Refuge  and 
National  Fish  Hatchery  System  areas,  and 
effects  of  energy  conservation  projects  on 
endangered  species  and  critical  habitats). 

•  Bureau  of  Indian  Affairs  (energy 
conservation  on  Indian  lands). 

•  Bureau  of  Land  Management  (energy 
conservation  on  public  lands). 

•  National  Park  Service  (energy 
conservation  in  National  Park  System  areas; 
effects  of  energy  conservation  on  historic, 
archeological,  and  architectural  sites,  and  on 
park  and  recreation  values). 

•  Bureau  of  Reclamation  (energy 
conservation  in  relation  to  hydroelectric 
power  development,  and  water  storage  and 
delivery  systems). 

Department  of  Transportation 

•  Federal  Aviation  Administration 
(aviation  energy  conservation  and  energy-use 
assessments). 

•  Federal  Highway  Administration  (energy 
conservation  in  relation  to  highway  systems). 

•  National  Highway  Traffic  Safety 
Administration  (fuel  economy  standards  for 
motor  vehicles): 

— Fuel  economy  standards.  15  U.S.C.  2001,  et 
seq.  (49  CFR  Parts  525-527,  531,  533  and 
537. 


•  Research  and  Special  Programs 
Administration:  Transportation  Systems 
Center  (energy  conservation  and 
transportation  systems  in  general). 

•  Urban  Mass  Transportation 
Administration  (energy  conservation  in 
relation  to  urban  transportation  systems). 

Advisory  Council  on  Historic  Preservation 
(effects  of  energy  conservation  on  historic 
properties). 

Interstate  Commerce  Commission 
(assessment  of  differences  in  energy 
efficiencies  between  transport  modes). 

Tennessee  Valley  Authority  [energy 
conservation  in  general). 

HI.  LAND  USE 

A.  Land  Use  Planning,  Regulation,  and 
Development 

Department  of  Agriculture 

•  Agricultural  Research  Service  (effects  of 
agricultural  practices  on  resource  quality  and 
off-farm  pollution). 

•  Agricultural  Stabilization  and 
Conservation  Service  (Federally  subsidized 
agricultural  conservation  and  land  use 
programs). 

•  Economic,  Research  Service  and 
Statistical  Reporiing  Service  (data  on  natural 
resources;  analysis  of  the  economic  impacts 
of  agriculturally  related  pollution  and 
resource  degradation;  interactions  of 
environmental  programs  with  other  Federal 
farm  policy  objectives). 

•  Extension  Service  (rural  and  community 
development). 

•  Farmers  Home  Administration  (farmland 
protection;  rural  and  community 
development): 

— Farmland  Protection  Policy  Act.  Secretary's 
Memorandum  9500-2,  Statement  on  Land 
Use  Policy  (7  CFR  Part  1940). 

•  Forest  Service  (effects  of  adjacent  land 
uses  on  National  Forests  and  Grasslands): 
— Coordination  with  other  public  planning 

efforts.  (36  CFR  Part  219.7). 

•  Soil  Conservation  Service  (land  use  data; 
soil  and  water  resource  condition  data  and 
related  natural  resources  data:  resource 
management  technology  and  technical 
planning  assistance  for  watershed 
protection): 

— Soil,  water,  and  related  resource  data.  7 

U.S.C.  1010a. 
— Program  for  land  conservation  and 

utilization.  7  U.S.C.  1011(e). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (management  and  protection 
of  coastal  and  marine  resources). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (land  use  in 
flood  plains  and  wetlands): 

— For  jurisdictional  responsibilities  see  PART 
I.B.— Water  Quality. 

•  Department  of  the  Air  Force  (land  use 
around  military  airfields). 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(effects  of  energy  policies,  programs,  and 
projects  on  adjacent  land  uses). 


Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (land  use  planning; 
environmental  criteria  and  compatible  uses 
near  hazards:  noise  abatement  and  mitigation 
measures): 

— Assurances  that  HUD  assisted  projects  are 
located  in  a  safe  and  healthful 
environment.  42  U.S.C.  1441.  et  seq. 

— Siting  of  HUD  assisted  projects  near 
hazardous  operations  handling  explosive 
or  flammable  materials.  (24  CFR  Part  51, 
Subpart  C). 

— Siting  of  HUD  assisted  projects  in  runway 
clear  zones  (civil  airports)  and  clear  zones 
and  accident  potential  zones  (military 
airfields).  (24  CFR  Part  51,  Subpart  D). 

•  Officeof  Interstate  Land  Sales 
(subdivided  land  sales): 

— Subdivided  land  sales,  registration,  and 
disclosure  statements.  15  U.S.C.  1701  (24 
CFR  Part  1700.  et  seq.]. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  land 
use  on  endangered  species  and  their  critical 
habitats,  other  fish  and  wildlife  resources, 
and  components  of  the  National  Wildlife 
Refuge  and  National  Fish  Hatchery  Systems): 

— Approval  of  conversion  of  use  for  State 
lands  acquired,  developed  or  improved 
with  grants  under  the:  (1)  Pittman- 
Robertson  Act.  (2)  Dingell-Johnson  Act.  (3) 
Endangered  Species  Act  and/or  (4) 
Anadromous  Fish  Conservation  Act.  For 
(1)-16  U.S.C.  669  (50  CFR  Parts  80.4  and 
80.14);  for  (2)-16  U.S.C.  777  (50  CFR  Parts 
80.4  and  80.14);  for  (3)-16  U.S.C.  1535:  and 
for  {4)-16  U.S.C.  757(a)  and  (b). 

— Consultation  regarding  any  Federal  actions 
that  may  directly  or  indirectly  affect  a 
designated  coastal  barrier.  16  U.S.C.  3501 
(for  advisory  guidelines,  see  48  FR  45664  of 
Oct.  6, 1983). 

— Consultation  concerning  the  protection  of 

.  fish  and  wildlife  refuges,  which  may  be 
impacted  by  transportation  projects.  49 
U.S.C.  303. 

— For  jurisdictional  responsibilities  of  the 
Fish  and  Wildlife  Service  on  Federal  lands 
see  PART  III.  B.— Federal  Land 
Management. 

•  Geological  Survey  (land  use  planning; 
geologic  and  hydrologic  hazards:  flood 
studies:  geologic,  topographic,  land  use.  and 
photographic  mapping). 

•  Bureau  of  Indian  Affairs  (effects  of  land 
uses  on  Indian  lands): 

— Approval  of  leases  and  permits  on  Indian 

lands.  25  U.S.C.  380.  393-395.  397.  402-403. 

413.  415.  477  and  635  (25  CFR  Part  162). 
—Sale  of  Indian  land.  25  U.S.C.  293-294,  355. 

372-73.  378-79.  385-386,  404-405.  463-464. 

483  and  608  (25  CFR  Parts  152  and  159-160). 
— Rights-of-way  over  Indian  lands.  25  U.S.C. 

311-321  and  323-328  (25  CFR  Part  169). 
— Permits  concessions  and  leases  on  lands 

withdrawn  or  acquired  in  connection  with 

Indian  irrigation  projects.  25  U.S.C.  390  (25 

CFR  Part  173). 
— For  jurisdictional  responsibilities  on 

Federal  lands  administered  by  Bureau  of 
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Indian  Affairs,  see  P^RT  UI.  B.— Federal 
Land  Management. 

•Bureau  of  Land  Mai^agement  (effects  of 
land  uses  on  public  lands): 
—For  iuhsdiclion  respt^sibilities  on  Federal 


'  the  Bureau  of  Land 
RT  m.  B.— Federal 

uneral  resources  and 


lands  administered 

Management,  see  Pi* 

Land  Management. 

•  Bureau  of  Mines 
land  use). 

•  National  Park  Service  (effects  of  land 
uses  on  National  Park  ^stem  areas;  National 
Trails  System;  Wild  anij  Scenic  River  System; 
park  and  recreation  arefts  and  values;  and 
historic,  archeological  ard  architectural 
sites):  j 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developeij.  in  whole  or  in  part, 
with  a  Land  and  Wattr  Conservation  Fund 
Act  grant.  16  U.S.C.  4«n. 
—Assistance  to  Slate  and  local  agencies, 
through  an  Urban  Pari  and  Recreation 
Recovery  Act  grant.  f<)r  the  development 
and/or  improvement  ftf  park  and  recreation 
areas.  16  U.S.C.  2504  (ft6  CFR  Part  99). 
— Approval  of  a  coi»vc.-*on  to  other  than 
public  recreation  uses  for  State  and  local 
areas  developed  or  improved  with  an 
Urban  Park  and  Recreation  Recovery  Act 
grant.  16  U.S.C.  2504  (}6  CFR  Part  69). 
— Consultations  regarding  land  uses  and 
effects  on  rivers  established  as  units  of  the 
National  Wild  and  Sc«nic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278,  et  seq.      J 
— Permits  for  use  of  National  Historic  and 
National  Scenic  Trails,  administered  by  the 
National  Park  Service.  16  U.S.C.  1246. 
— Approval  of  a  conversion  to  a  non- 
designated  use  for  lands  deeded  by  the 
Federal  government  to  Slate  and  local 
entities  as  park  demonstration  areas,  as 
recreation  areas,  as  wildlife  conservation 
preserves  and  refuges  and  as  historic 
monuments  and  properties  under  (1) 
Recreation  Demonstration  Act  of  1942  and 
(2)  Federal  Property  and  Administrative 
Services  Act  of  1949.  Fbr  (1)-16  U.S.C.  459 
(r-t):  for  (2)-40  U.S.C.  tol(k)(2)  (41  CFR  Part 
101-47).  I 

— Approval  of  a  conversion  to  a  non- 
designated  use  of  abaxidoned  railroad 
rights-of-way  acquired  by  State  and  local 
governments  under  Section  809(b)  of  the 
Railroad  Revifalizatiori  and  Regulatory 
Reform  Act  of  1979.  49  U.S.C.  1(a)  (36  CFR 
Part  64). 
— Consultation  concemirtg  the  protection  of 
park,  recreation,  and  cultural  resources 
which  may  be  impacted  by  transportation 
proiects.  49  U.S.C.  303. 
— For  other  jurisdictional  responsibilities  of 
the  National  Park  Service,  see  PART  UL 
B. — Federal  Land  Management. 
•  Bureau  of  Reclamation  (effects  of  land 
use  on  Federal  water  stotage  and  distribution 
proiects;  planning  for  water  development 
projects:  basin-wide  wattr  studies  and  land 
use  aspects  of  the  National  Water  Summary): 
— Sale  of  farm  units  on  Federal  irrigation 
projects.  (Statutory  authority  appears  in 
individual  project  authorizations.) 
— Administnition  of  excess  lands  and 
residency  requirements.  43  U.S.C.  371. 


•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (land  use  and  surface  coal 
mining  and  reclamation  operations): 
—For  jurisdictional  responsibilities  of  the 

Office  of  Surface  Mining,  see  PART  II.  C— 

Coal. 

Department  of  Transportation 

Office  of  the  Secretary  (general  effects  of 
transportation  projects  on  land  use): 
— Approval  of  transportation  programs  or 
projects  that  require  the  use  of  or  have 
significant  impacts  on  park  and  recreation 
areas,  fish  and  wildlife  refuges,  and 
historic  sites.  49  U.S.C.  303. 

•  Coast  Guard  (effects  of  bridges  on  land 
use): 

— Permits  for  bridges  and  causeways  over 
navigable  waters.  33  U.S:C.  491,  et  seq.;  511, 
et  seq.;  525,  et  seq.;  and  535  (33  CFR  Part 
114  et  seq.]. 

•  Federal  Aviation  Administration  (airport 
land  use  compatibility): 

—Airport  aid  program.  49  U.S.C.  1711-1727 

(14  CFR  Part  152). 
—Acquisition  of  U.S.  land  for  public  airports. 

49  U.S.C.  1723  (14  CFR  Part  154). 
— Notice  of  construction,  alteration, 

activiation,  and  deactivation  of  airports  49 

use.  1350, 1354  and  1355  (14  CFR  Part 

157). 
— Objects  affecting  navigable  airspace.  49 

use.  1655  (14  CFR  Part  77). 
—Release  of  airport  property  from  surplus 

property  disposal  restrictions.  49  U.S.C. 

1101-1119  (14  CFR  Part  155). 

•  Federal  Highway  Administration  (effects 
of  highways  on  land  use): 

— Approval  of  highway  projects  and 
programs.  23  U.S.C.  101-156.  generally,  and 
23  U.S.C.  201-219. 

— Consultations,  in  cooperation  with  the 
Urban  Mass  Transportation 
Administratioa  with  State  and  local 
o^icials  concerning  urban  transportation 
related  systems.  23  U.S.C.  105(d)  and 
134(a);  49  U.S.C.  1604(g)  (23  CFR  Part  450). 

—Regulation  of  highway-related  land  use.  For 
highway  beautification— 23  U.S.C.  131  (23 
CFR  Part  750);  for  junkyard  control  and 
acquisition— 23  U.S.C.  136  (23  CFR  Part 
751);  for  landscape  and  roadside 
development— 23  U.S.C.  131  and  319  (23 
CFR  Part  752);  for  protection  of  parklands, 
recreation  areas,  wildlife  refuges,  and 
historic  sites— 23  U.S.C.  136  (23  CFR  Part 
771). 

•  Urban  Mass  Transportation 
Administration  (effects  of  urban 
transportation  systems  on  land  use): 
— Consultation,  in  cooperation  with  the 

Federal  Highway  Administration,  with 
State  and  local  officials  concerning  urban 
transportation  related  systems.  23  U.S.C. 
105(d)  and  134(a);  49  U.S.C.  1604(g)  (49  CFR 
Part  613). 

— Approval  for  substituting  mass  transit  or 
other  transit  projects  in  lieu  of  an  interstate 
highway  project.  23  U.S.C.  103(e)(4). 
Advisory  Council  on  Historic  Preservation 

(effects  of  land  use  planning  on  historic 

properties). 
Environmental  Protection  Agency  (effects 

of  land  use  on  pollution  control  and 

environmental  quality): 


—For  jurisdictional  responsibilities  see  PART 
I.  A.— Air  Quality,  PART  I.  B.— Water 
Quality,  and  PART  I.  C— Waste  Disposal 
on  Land. 

Federal  Emergency  Management  Agency 
(national  flood  insurance  program;  disaster 
relief  assistance;  mitigation  of  natural 
hazards). 

Federal  Energy  Regulatory  Commission 
(effects  of  power  projects  on  land  use): 
— Regulation  of  development  of  water 

resources.  16  U.S.C.  791-825(r)  (18  CFR 

Parts  4-25.  36. 131  and  141). 

International  Boundary  and  Water 
Commission.  United  States  Section  (land  use 
along  international  boundary  with  Mexico). 
•    Interstate  Commerce  Commission  (land 
use  and  interstate  commerce): 
— Approval  of  Public  Convenience  and 

Necessity  Certificate  for  new  railroad  lines. 

49  U.S.C.  10901. 

National  Aeronautics  and  Space 

Administration  (remote  sensing  of  land  use 

and  land  cover). 
National  Capital  Planning  Commission 

(land  use  in  the  National  Capital  Region): 

— Approval  of  land-use  plans  and 
construction  in  National  Capital  Region.  40 
U.S.C.  74a  (DC  Code  9^104.  DC  Code  ft- 
102);  40  U.SC.  122  (DC  Code  8-111,  DC 
Code  5-432). 

Tennessee  Valley  Authority  (land  use 
planning  on  public  lands  in  Tennessee  Valley 
region:  assistance  to  local  planning 
organizations). 

B.  Federal  Land  Management 

Department  of  Agriculture 

•  Forest  Service  (National  Forests  and 
Grasslands  management,  including  fire 
management): 

— National  Forest  System  Management 

Planning.  16  U.S.C.  1604  and  1613  (36  CFR 

Part  219). 
— Special  use  permits,  archeological  permits. 

leases  and  easements.  16  U.S.C.  497  and 

580(d);  43  U.S.C.  1761  and  48  U.S.C.  341  (36 

CFR  Parts  251  and  261). 
— Easement  and  road  rights-of-way  on 

National  Forests  and  other  lands.  16  U.S.C. 

533  (36  CFR  Part  212.10). 
— Permits  for  commercial  use  of  existing 

roads.  16  U.S.C.  537  (36  CFR  Part  212). 
— Bankhead-lones  Farm  Tenant  Act.  Title  III 

permits  on  National  Grasslands.  7  U.S.C. 

lOtO-12  (36  CFR  Part  213.3). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (consistency  of  Federal  land 
uses  with  coastal  zone  management 
programs). 

Department  of  Defense  (overall 
management  of  Department  of  Defense 
lands). 

•  Department  of  the  Army  (management  of 
Army  lands): 

— Permits  and  leases  for  use  of  Army 

reservations. 
— Permits  and  leases  for  use  and  occupancy 

of  lands  at  water  development  projects  of 

the  Corps  of  Engineers. 


Federal  Register  /  Vol.  49,  No.  247  /  Friday.  December  21,  1984  /  Rules  and  Regulations         49767 


•  Department  of  the  Air  Force 
(management  of  Air  Force  lands): 

— Permits  and  leases  for  use  of  Air  Force 
reservations. 

•  Department  of  the  Navy  (management  of 
Navy  and  Marine  Corps  lands): 

— Permits  and  leases  for  uses  of  naval 
reservations. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
Federal  land  management  on  endangered 
species  and  their  critical  habitats  and  other 
fish  and  wildlife  resources,  management  of 
National  Wildlife  Refuge  and  National  Fish 
liatchery  System  areas): 

— Easements/permits  for  right-of-way  across 
National  Wildlife  Refuge  and  National  Fish 
Hatchery  System  land.  For  refuges — 16 
U.S.C.  eeedd,  et  seq.:  for  hatcheries — 43 
U.S.C.  931  c  and  d  (50  CFR  Parts  25.41  and 
29.21). 

— Permits  for  rights-of-way  across  National 
Wildlife  Monuments  (Alaska  only).  16 
U.S.C.  432,  460k-3  and  742(f)  (50  CFR  Part 
96). 

— Permits  for  off-road  vehicular  use  on 
National  Wildlife  Refuge  System  areas. 
E.0. 11644  (50  CFR  Part  26.34). 

— Consultation  concerning  the  protection  of 
fish  and  wildlife  refuges  which  may  be 
impacted  by  transportation  projects.  49 
U.S.C.  303. 

•  Geological  Survey  (Federal  land  mineral 
resource  potential;  wilderness  reviews,  land- 
use  planning:  geologic  and  hydrologic 
hazards:  flood  studies:  geologic,  topographic, 
land  use,  and  photographic  mapping). 

•  Bureau  of  Indian  Affairs  (effects  of 
Federal  land  management  on  Indian  lands: 
management  of  Bureau  of  Indian  Affairs 
lands): 

— Sale  of  Federal  land  purchased  for  Indian 
administrative  uses.  25  U.S.C.  293. 

— Rights-of-way  over  Federal  lands  under 
BIA  jurisdiction.  25  U.S.C.  323-328  (25  CFR 
Pari  160). 

— Leases  for  mining,  oil  and  gas,  coal, 
fanning  and  other  uses  on  Federal  lands 
under  BIA  jurisdiction.  5  U.S.C.  301  and  25 
U.S.C.  393,  et  seq.  (25  CFR  Part  162). 

— For  the  trust  responsibilities  of  the  Bureau 
of  Indian  Affairs  for  Indian  lands,  see 
PART  III.  A.— Land  Use  Planning,  etc. 

•  Bureau  of  Land  Management 
(management  of  Federal  lands): 

— Easements/permits  for  rights-of-way.  43 

U.S.C.  9  and  1701,  et  seq.  (43  CFR  Parts 

2800-2900). 
— Special  land-use  permits  for  habitation, 

occupation  and  other  purposes.  43  U.S.C. 

1732(b)  (43  CFR  Part  2920). 
— Conditions  and  standards  for  off-road 

vehicle  use  on  BLM  lands.  43  U.S.C.  1201: 

E.O.  11644  (43  CFR  Part  8340). 
— Permits  for  off-road  vehicular  use  special 

events,  i.e..  tours  and  competitions.  43 

U.S.C.  1701,  et  seq..  and  16  U.S.C.  460(l-6a) 

(43  CFR  Part  8372). 
— Exchange  of  Federal  lands  for  other 

property.  43  U.S.C.  1716  (43  CFR  Parts 

2200-2270). 
•  -Leases/transfers  of  public  lands  for  a 

public  airport.  43  U.S.C.  1201  and  49  U.S.C. 

1115  (43  CFR  Part  2640). 


— Sales/leases  of  Federal  land  to  State  and 
local  agencies  and  non-profit  groups  for 
recreational  and  public  purposes.  43  U.S.C. 
889.  et  seq.  for  sales— 43  CFR  Part  2740:  for 
leases— 43  CFR  Part  2912). 

— Permits  for  commercial  recreational  use  of 
public  lands.  43  U.S.C.  1701.  et  seq.  (43  CFR 
Part  8370). 

•  Bureau  of  Mines  (mineral  land 
assessment). 

•  National  Park  Service  (management  of 
National  Park  System  areas;  units  of  the 
National  Wild  and  Scenic  Rivers  System; 
National  Trails  System): 

— Permits,  leases,  and  easements  of  rights-of- 
way  and  other  uses  of  National  Park 
System  areas.  16  U.S.C.  1,  et  seq.  (36  CFR 
Parts  9  and  14). 

— Permits  for  commercial  operations  on 
National  Park  System  areas.  16  U.S.C.  1.  et 
seq.  (36  CFR  Parts  7, 14,  50  and  51). 

— Permits  for  off-road  vehicular  use  in 
National  Park  System  areas.  E.O.  11644  (36 
CFR  Part  7). 

— Consultations  regarding  use  of  and  effect 
on  rivers  established  as  units  of  the 
National  Wild  and  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278.  et  seq. 

— Permits  for  use  of  National  Historic  and 
National  Scenic  Trails  administered  by  the 
National  Park  Service.  16  U.S.C.  1246. 

— Consultation  concerning  the  protection  of 
park,  recreation,  and  cultural  resources 
which  may  be  impacted  by  transportation 
projects.  49  U.S.C.  303. 

•  Bureau  of  Reclamation  (management  of 
public  water  storage  and  delivery  projects 
and  recreational  developments;  irrigation; 
and  impacts  of  Federal  land  management  of 
State  water  planning): 

— Sale  or  lease  of  project  lands  to  a 
governmental  entity  or  a  non-profit  group 
for  recreational  or  other  public  purposes.  43 
U.S.C.  869. 

— Lease  of  project  lands  for  commercial 
recreational  developments.  43  U.S.C.  391,  et 
seq. 

Department  of  Transportation 

•  Office  of  the  Secretary  (effects  of 
transportation  projects  on  Federal  land): 
— Approval  of  transportation  programs  and 

projects  which  use  a  publicly  owned  park 
and  recreation  area,  wildlife  or  waterfowl 
refuge,  or  any  historic  site.  49  U.S.C.  303. 

•  Federal  Highway  Administration 
(construction  and  management  of  Federal 
Lands  Highways,  including  forest  highways 
and  National  Park  Service  roads  and 
parkways): 

— Federal  Lands  Highways  Program.  23 

U.S.C.  204  (23  CFR  Parts  660  and  667). 

Advisory  Council  on  Historic  Preservation 
(effects  of  Federal  land  management  on 
historic  properties). 

Environmental  Protection  Agency  (effects 
of  Federal  land  management  on  pollution 
control  and  environmental  quahty;  pesticide 
use  and  integrated  pest  management  on 
pubhc  lands): 
— Underground  injection  control  permits  on 

Indian  lands.  42  U.S.C.  300(f).  et  seq. 


— Air  emissions  from  Federal  facilities.  42 

U.S.C.  7418. 
— Wastewater  discharges  from  Federal 

facilities.  33  U.S.C.  1323. 
— Solid  wastes  and  hazardous  wastes  from 

Federal  facilities.  42  U.S.C.  6961. 
— Pesticide  use  of  public  lands.  7  U.S.C.  138. 
— For  other  jurisdictional  responsibilities,  see 

PART  I.— POLLUTION  CONTROL 

Federal  Emergency  Management  Agency 
(effects  of  the  National  IHood  Insurance 
Program  and  disaster  relief  assistance  on 
Federal  land  management). 

General  Services  Administration 

•  Public  Buildings  Service  (management  of 
public  buildings  and  property). 

•  Federal  Property  Resources  Service 
(public  land  disposal). 

National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  of  land  use  and  land  cover). 

Tennessee  Valley  Authority  {TV A 
reservoir  property,  secondary  uSk.  k.  reservoir 
property,  and  reser\'ation  planning). 

C.  Coastal  Areas 

Department  of  Agriculture 

•  Farmers  Home  Administration  (housing, 
community,  and  business  loan  programs:  and 
farmer  loan  programs  in  coastal  areas). 

•  Forest  Service  (National  Forests  in 
coastal  areas). 

— Consultations  regarding  uses  and  effects  on 
rivers  established  as  units  of  th^  National 
Wild  and  Scenic  Rivers  System  and  on 
those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278,  et  seq. 

•  Soil  Conservation  Service  (coastal  soil 
stabilization). 

Depart  men  t  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine  resources 
and  protection): 

— Permits  for  activities  in  designated  marine 
sanctuaries.  16  U.S.C.  143,  et  seq.  (15  CFR 
Part  922). 

— Approval  and  funding  of  State  coastal 
management  programs.  16  U.S.C.  1451,  et 
seq.  (15  CFR  Parts  923  and  930). 

— Establishment  of  estuarine  sanctuaries.  16 
U.S.C.  1461  (15  CFR  Part  921). 

— Determinations  to  insure  Federal 
development  projects  and  federally 
permitted  or  funded  projects  are  consistent 
with  an  approved  State  coastal  zone 
management  plan.  16  U.S.C.  1451  (15  CFR 
Part  930). 

— Grants  and  loans  under  Coastal  Energy 
Impact  Program.  16  U.S.C.  1456(a)  (15  CFR 
Part  931). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (beach  erosion 
and  stabilization:  dredge  and  fill  permits; 
ocean  dumping:  Refuse  Act  permits): 

— For  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Quality. 
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Department  (^Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(effects  of  energy  policies,  programs  and 
projects  on  coastal  are^s). 

Department  ofHousin^and  Urban 
Development 

•  Office  of  Housing  qnd  Office  of 
Community  Planning  and  Development 
(development  in  coastal  areas;  consistency 
with  coastal  zone  management  plans; 
consistency  with  Coasttl  Barrier  Resources 
Act). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (ejects  of 
coastal  land  uses  on  en<Ungered  species  and 
their  critical  habitats.  National  Wildlife 
Refuge  and  National  FiA  Hatchery  System 
areas,  and  other  fish  and  wildlife  resources): 
— Consultation  regarding  any  Federal  actions 

that  may  directly  or  indirectly  affect  a 
designated  coastal  barrier.  16  U.S.C.  3501. 
(For  advisory  guidelines,  see  48  FR  45664  of 
Oct.  6, 1983). 

— Consultation  regarding  Federal  projects 
that  may  affect  an  estuarine  area  15  U.S.C 
1224. 

— Consultation  regarding  Federal  or 

Federally  permitted  projects  that  affect  fish 
and  wildlife  resources  under  the  Fish  and 
Wildlife  Coordination  Act  16  U.S.C  661.  et 
seq. 

—U.S.  Fish  and  Wildlife  Service  Mitigation 
PoUcy.  16  MS.C.  661.  et  seq.:  742(a>-754  and 
1001-1009  (46  FR  7644  of  Jan.  23, 1981). 

•  Geological  Survey  (land  use  planning: 
geologic  and  hydrologic  hazards;  geologic 
topographic  land  use.  aad  photographic 
mapping,  including  area*  of  the  outer 
continental  shelf  and  Exclusive  Economic 
Zone).  I 

•  Bureau  of  Indian  Affairs  (Indian  lands  in 
coastal  areas).  i 

•  Bureau  of  Land  Mai^agement  (public  land 
management  in  coastal  areas). 

•  Minerals  Management  Service  (coastal 
zone  planning  and  management;  outer 
continental  shelf  lands): 

— OiL  gas,  and  sulphur  etcploration, 
development,  and  production  on  the  outer 
continental  shelf.  (30  CFR  Part  250.34). 

•  National  Park  Servi^  (effects  of  coastal 
land  use  on  National  Pa*  System  areas,  park 
and  recreation  areas,  an^  historical, 
archeological  and  architectural  sites;  barrier 
island  ecology  and  coastbl  processes): 

— Identification  and  listing  on  the  National 
Registry  of  Natural  La«dmarks  of 

'  nationally  significant  i^atural  areas  in  the 
United  States.  16  U.S-O-  461  (38  CFR  Part 
82). 

— Consultations  regardir|g  use  of  and  effects 
on  rivers  established  as  units  of  the 
National  Wild  and  Sc«iic  Rivers  System 
and  on  those  rivers  defignated  for  study  as 
potential  additions  to  fiat  System.  16 
U.S.C  1278.  et  seq.        \ 

•  Bureau  of  Reclamatij>n  (water 
development  projects  in  coastal  areas,  effects 
of  water  developments  a|id  irrigation  on 
estuarine  areas). 


Deportment  of  Transportation 

•  Coast  Guard  (bridges,  pipelines  and 
transmission  lines  crossing  navigable  waters; 
navigation  and  deep  water  ports): 

— Permits  for  bridges  and  causeways  over 

navigable  waters.  33  U.S.C.  491.  et  seq.;  511. 

et  seq..  525,  et  seq.,  and  535  (33  CFR  Part 

114,  et  seq. J. 
— Permits  for  waterfront  facilities.  33  U.S.C. 

1221,  et  seq.  (33  CFR  Parts  125  and  128). 
— Deepwaler  port  regulation  and  Ucensing.  33 

U.S.C  1503-1524  (33  CFR  Parts  148-150). 

•  Maritime  Administration  (coastal  land 
use  in  relation  to  ports). 

Advisory  Council  on  Historic  Preservation 
(effects  of  coastal  land  uses  on  historic 
properties). 

Environmental  Protection  Agency  (effects 
of  coastal  land  uses  on  pollution  control  and 
environmental  quahty): 

— For  jurisdictional  responsibilities  see  PART 

LB.— Water  Quality. 

Federal  Emergency  Management  Agency 
(National  Flood  insurance  Program; 
fioodplain  management;  uses  on  sand  dunes, 
mangrove  forests  and  barrier  islands; 
disaster  relief  assistance). 

Federal  Energy  Regulatory  Commission 
(effects  of  natural  gas  transportation,  storage, 
and  sale  on  coastal  areas). 

Marine  Mammal  Commission 
(conservation  and  protection  of  marine 
mammals  and  their  habitat  in  coastal  areas): 
— Conservation  and  oversight  responsibility 

for  activities  affecting  marine  mammals.  16 

U.S.C.  1402. 

National  A  eronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  of  land  use  and  land  cover). 

O.  Environmentally  Sensitive  Areas 
(Wilderness  Areas.  Wild  and  Scenic  Rivers, 
FloodpUins  [see  Executive  Order  11968], 
Wetlands  [see  Executive  Order  11990|. 
Barrier  Islands.  Beaches  and  Dunes,  Unstable 
Soils,  Steep  Slopes,  Aquifer  Recharge  Areas. 
Tundra,  eta) 

Department  of  Agriculture 

•  Agricultural  Research  Service  (research 
activities  to  conserve  and  assist 
environmentally  sensitive  areas). 

•  Agricultural  Stabilization  and 
Conservation  Service  (commodity  and  land 
use  programs:  Water  Bank). 

•  Farmers  Home  Administration  (housing, 
community,  and  business  loan  programs; 
farmer  loan  programs  in  environmentally 
sensitive  areas). 

•  Forest  Service  (management  of 
environmentally  sensitive  areas  on  National 
Forest  and  Grassland  System  lands,  including 
fire  management): 

— Permits  for  use  of  wilderness  areas.  16 
U.S.C.  472  and  551  (36  CFR  Part  293). 

— Consultations  regarding  use  of  and  effects 
on  rivers  established  as  units  of  the 
National  Wild  and  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
\i.S.C.\279,etaeq. 

•  Soil  Conservation  Service  (conservation 
and  protection  of  environmentally  sensitive 
areas  in  rural  regions). 


Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (management  and  protection 
of  environmentally  sensitive  coastal  and 
marine  areas): 

— Consultations  concerning  the  protection  of 

threatened  and  endangered  marine  species 

and  their  critical  habitats.  16  U.S.C.  1531,  et 

seq.  (50  CFR  Part  222). 
— Permits  for  activities  in  designated  marina 

sanctuaries.  16  U.S.C.  1431,  et  seq.  (15  CFR 

Part  822). 
— Establishment  of  estuarine  sanctuaries.  16 

U.S.C.  1461  (15  CFR  Part  921). 
— Habitat  Conservation  Policy  (48  FR  53142 

of  Nov.  25, 1983). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (protection  of 
beaches,  wetlands,  floodplains,  barrier 
islands): 

— For  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Qualify. 

Department  of  Health  and  Human  Services 

•  Public  Health  Service:  Center  for  Disease 
Control  (environmentally  sensitive  areas  in 
relation  to  human  health  issues). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (locational  criteria  for 
fioodplain  and  wetland  development;  sole 
source  aquifer  and  critical  habitat: 
development  affecting  endangered  species 
and  their  critical  habitats). 

•  Office  of  Housing  (developable  slope  and 
soils  criteria). 

Department  of  Interior 

•  Fish  and  Wildlife  Service  (protection  of 
endangered  species  and  their  critical 
habitats:  conservation  of  e>ivironmentally 
sensitive  areas  in  National  Wildlife  Refuges 
and  National  Fish  Hatcheries): 

— Consultations  regarding  any  Federal 
actions  that  may  directly  or  indirectly 
affect  a  designated  coastal  barrier.  16 
U.S.C.  3501  (for  advisory  guidelines,  see  48 
FR  45664  of  Oct.  6, 1983). 

— Consultations  concerning  the  protection  of 
endangered  species  and  their  critical 
habitats.  16  U.S.C.  1531-1543  (50  CFR  Part 
402). 

— Determination  of  critical  habitats  for 
endangered  and  threatened  species  of  fish 
and  wildlife  and  plants.  16  U.S.C.  1533  (50 
CFR  Parts  17,  402  and  424). 

•  Geological  Survey  (geologic  and 
hydrologic  assessments  of  sensitive  areas,  ' 
including  energy  and  mineral  resources  in 
wilderness  areas;  earthquake,  volcanic  and 
other  natural  hazards). 

•  Bureau  of  Indian  Affairs 
(environmentally  sensitive  areas  on  Indian 
lands). 

•  Bureau  of  Land  Management 
(environmentally  sensitive  areas  on  public 
lands;  management  of  special  areas): 

— Leases,  permits  and  licenses  for  mining  in 
Wild  and  Scenic  Rivers  System  areas.  16 
U.S.C.  1280  (each  area  has  special  Federal 
Regulations). 
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— Approval  of  plan  of  operations  for  a  mining 

lease  in  a  wilderness  study  area.  43  U.S.C. 

1701,  et  seq..  and  1782;  12  U.S.C.  1201.  et 

seq.  (43  CFR  Part  3802). 
— Permits  for  use  of  a  designated  "special 

area"  as  defined  in  43  CFR  Part  8372.0-5(g). 

43  U.S.a  1701,  et  seq.;  16  U.S.C  460  (l-6a) 

and  670  (g-n)  (43  CFR  Part  8370  et  seq.]. 
— Restrictions  on  use  of  "outstanding  natural 

areas"  and  "primitive  areas."  43  U.S.C. 

1701,  et  seq.  (43  CFR  Subpart  8352). 

•  National  Park  Service  (historical  and 
recreational  values:  Wild  and  Scenic  Rivera 
System;  National  Trails  System:  National 
Park  System  areas): 

— Identification  and  listing  on  the  National 
Registry  of  Natural  Landmarks  of 
nationally  significant  natural  areas  in  the 
United  States.  16  U.S.C.  461  (36  CFR  Part 
62). 

— Leases,  permits,  and  licenses  for  mining  on 
National  Park  System  lands  involved  in 
Wild  and  Scenic  Rivers  System.  16  U.S.C. 
1280. 

— Consultations  regarding  use  of  and  effect 
on  rivers  established  as  units  of  the 
National  Wild  and  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
U.S.C.  1278.  el  seq. 

— Permits  for  use  of  National  Historic  and 
National  Scenic  Trails  administered  by  the 
National  Park  Service.  16  U.S.C.  1246. 

•  Bureau  of  Reclamation  (water  resource 
planning  and  water  storage  and  delivery 
projects  in  environmentally  sensitive  areas; 
National  Water  Summary). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  coal  mining  and 
reclamation  operations  in  environmentally 
sensitive  areas): 

— Identification  of  lands  considered 
unsuitable  for  all  or  certain  stipulated 
methods  of  coal  mining  involving  surface 
coal  mining  operations.  30  U.S.C.  1272(e) 
(30  CFR  Chapter  7,  Subchapter  F). 

— Protection  of  prime  farmlands  during 
surface  coal  mining  and  reclamation 
operations.  30  U.S.C.  1265  (30  CFR  Parts 
785.17  and  823). 

Department  of  Transportation 

•  Office  of  Secretary  (effects  of  all  types  of 
transportation  projects  on  environmentally 
sensitive  areas). 

•  Coast  Guard  (port  facilities  and  bridges 
in  environmentally  sensitive  areas): 

— Establishment  of  port  access  routes  in 
environmentally  sensitive  areas.  33  U.S.C. 
1221. 

•  Federal  Highway  Administration 
(highways  in  environmentally  sensitive 
areas): 

— Mitigation  of  impacts  to  privately  owned 

wetlands.  23  U.S.C.  109:  Executive  Order 

11990  (23  CFR  Part  777). 

Advisory  Council  on  Historic  Preservation 
(effects  of  activities  in  sensitive  areas  on 
historic  properties). 

Environmental  Protection  Agency 
(pollution  control  and  environmental  effects 
on  wetlands,  floodplains,  prime  agricultural 
lands,  and  other  environmentally  sensitive 
areas): 


— For  jurisdictional  responsibilities,  see 
PART  I.  A.— Air  Quality,  PART  1.  B.— 
Water  Quality,  and  PART  I.  C— Waste 
disposal  on  Land. 
Federal  Emergency  Management  Agency 

(National  Flood  Insurance  Program: 

fioodplain  management;  uses  on  sand  dunes, 

mangrove  forests,  and  barrier  islands; 

disaster  relief  assistance). 
National  Science  Foundation  (conservation 

of  Antarctic  animals,  plants,  and 

ecosystems); 

— Permits  for  the  taking  or  collecting  of 
Antarctic  animals  and  plants,  and  for  entry 
into  certain  designated  areas.  16  U.S.C. 
2401,  et  seq.  (45  CFR  Part  670). 
Tennessee  Valley  Authority  (Protection 

and  management  of  environmentally 

sensitive  areas  in  the  Tennessee  Valley 

region). 

E.  Outdooi  RecteatioD 

Department  of  Agriculture 

•  Forest  Service  (recreation  in  National 
Forests  and  Grasslands): 

— Use  of  recreation  areas.  (36  CFR  Parts  291, 

292  and  294). 
— Permits  for  use  of  wilderness  areas.  16 

U.S.C.  472  and  551  (36  CFR  Part  293). 
— Conditions  and  requirements  for  use  of 

National  Forest  road  and  trail  system.  16 

U.S.C.  537  (36  CFR  Part  212). 
— Permits  for  use  of  National  Scenic  Trails 

administered  by  Forest  Service.  16  U.S.C. 

1246. 
— Permits  for  hunting  and  fishing  in  fish  and 

wildlife  refuge  lands.  16  U.S.C.  551  and  683. 
— Conditions  and  standards  for  off-road 

vehicle  use  on  National  Forest  System 

lands.  16  U.S.C.  551:  E.0. 11644  (36  CFR 

Part  295). 
— Consultations  regarding  use  of  and  effects 

on  rivers  established  as  units  of  the 

National  Wild  and  Scenic  Rivers  System 

and  on  those  rivers  designated  for  study  as 

potential  additions  to  that  System.  16 

U.S.C.  1278,  et  seq. 

•  Soil  Conservation  Service  (recreation 
and  watershed  protection:  planning 
assistance  to  private  landowners): 

— Assistance  to  State  and  local  sponsors, 
through  a  Small  Watershed  Program  grant, 
for  reservoir  and  stream  modification 
projects  including  development  of  basic 
public  recreation  facilities.  16  U.S.C.  1001. 
et  seq.  and  33  U.S.C.  701-1. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (marine  recreational  fishing: 
coastal  access  planning  in  State  coastal  zone 
management  programs). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (recreational 
areas  on  Corps  project  lands); 

— Permits  for  activities  and  developments  on 
water  resources  development  projects.  16 
U.S.C.  460(d)  (36  CFR  Parts  313  and  327). 

Department  of  Health  and  Human  Sen-ices 

•  Public  Health  Service;  Center  for  Disease 
Control  (outdoor  recreation  and  health). 


Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (outdoor  recreation  in  urban 
areas): 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developed,  in  whole  or  in  part, 
with  an  Open  Space  Land  Program  grant. 
42  U.SC.  1500-1500e. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
recreation  on  endangered  species  and  their 
critical  habitats,  and  other  fish  and  wildlife 
resources;  recreation  on  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
lands): 

— Permits  for  special  uses  including 
concessions  and  other  recreational 
facilities  on  National  Wildlife  Refuge 
System  lands.  16  U.S.C.  668dd.  el  seq.  (50 
CFR  Part  25.41,  e/5e<7./ 

— Permits  for  off-road  vehicular  use  on 
National  Wildlife  Refuge  System  lands. 
E.a  11644  (50  CFR  Part  26.34). 

— Consultation  concerning  the  protection  of 
fish  and  wildlife  refuges  which  may  be 
impacted  by  transportation  projects.  49 
U.S.C.  303. 

•  Geological  Survey  (effects  of  water 
quality  and  erosion  on  recreation). 

•  Bureau  of  Indian  Affairs  (outdoor 
recreation  on  Indian  lands). 

•  Bureau  of  Land  Management  (outdoor 
recreation  on  public  lands  generally, 
including  ORV  use  and  river  management): 
— Leases  and  sale  of  Federal  land  to  State 

and  local  agencies  and  non-profit  groups 
for  recreational  and  public  purposes.  43 
U.S.C.  869.  el  seq.  (For  sales — 43  CFR  Part 
2740:  for  leases— 43  CFR  Part  2912). 

— Conditions  and  standards  for  off-road 
vehicle  use  on  BLM  lands.  43  U.S.C.  1201: 
E.0. 11644  (43  CFR  Part  8340). 

— Permits  for  off-road  vehicular  use  special 
events,  i.e.,  tours  and  competitions.  43 
U.S.C.  1701.  et  seq..  and  16  U.S.C.  460  (l-6a) 
(43  CFR  Part  8372). 

— Permits  for  use  of  a  national  trail, 
developed  facility  and  a  designated 
"special  area"  as  defined  in  43  CFR  Part 
8372.0-5(g).  43  U.S.C.  1701.  et  seq.;  16  U.S.C. 
460  (l-6a)  and  670  (g-n)  (43  CFR  Part  8370). 

— Permits  for  commercial  recreation  use  of 
public  lands.  43  U.S.C.  1701.  et  seq.  (43  CFR 
Part  8370). 

•  National  Park  Service  (outdoor 
recreation,  urban  parks,  Wild  and  Scenic 
Rivers  System.  National  Trails  System: 
recreation  in  National  Park  System  areas): 

— Assistance  to  State  and  local  agencies, 
through  Land  and  Water  Conser\'ation 
Fund  Act  grants,  for  the  acquisition  and/or 
development  of  park  and  recreation  areas 
and/or  facilities.  16  U.S.C  4601. 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developed,  in  whole  or  in  part, 
with  a  Land  and  Water  Conservation  Fund 
Act  grant.  16  U.S.C.  4601. 

— Assistance  to  State  and  local  agencies, 
through  Urban  Park  and  Recreation 
Recovery  Act  grants,  for  the  development 
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and/or  improvemetit  of  park  and  recreation 
areas.  16  U.S.C  2504  (38  CFR  Part  1228). 
—Approval  of  a  conversion  to  other  than 
public  recreation  utes  for  State  and  local 
areas  developed  op  improved  with  an 
Urban  Park  and  Recreation  Recovery  Act 
grant.  16  U.S.C  2501  (38  CFR  Part  69). 
—Consultations  regarding  use  of  and  effects 
on  rivers  established  as  units  of  the 
National  Wild  and  Scenic  Rivers  System 
and  on  those  rivers  designated  for  study  as 
potential  additions  to  that  System.  16 
V.S.C  1278,  etseq. 
— Permits  for  use  of  National  Historic  and 
National  Scenic  Tr«ils  administered  by  the 
National  Park  Service.  16  U.S.C.  1246. 
— Approval  of  a  conversion  to  a  non- 
designated  use  for  tends  deeded  by  the 
Federal  government  to  State  and  local 
entities  as  park  demonstration  areas, 
recreation  areas,  wfldlife  conservation 
preserves  and  refuges  and  as  historic 
monuments  and  properties  under  the  (1) 
Recreation  DemonsUation  Act  of  1942  and 
(2)  Federal  Property  and  Administrative 
Services  Act  of  194^  For  (1>— 16  U.S.C  459 
t-t.  for  (2)— W  U.S.(j.  484(k)(2}  (41  CFR  Part 
101-47).  I 

— Approval  of  a  convqrsion  to  a  non- 
designated  use  of  abandoned  railroad 
rights-of-way  acquired  by  State  and  local 
governments  under  Section  809(b)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  197ft  49  U.S.C.  la  (36  CFR 
Part  64). 
— Consultation  concertiing  the  protection  of 
park,  recreation,  and  cultural  resources 
which  may  be  impacted  by  transportation 
projects.  49  U.S.C  3«3. 
—Consultations  about  extent  to  which 
proposed  recreational  developments  at 
hydroelectric  projects  conform  to  and  are 
in  accord  with  the  Statewide 
Comprehensive  Outdoor  Recreation  Plans. 
16  U.S.C.  460. 
— Permits  for  off-road  vehicle  use  on  National 
Park  System  lands.  16  U.S.C.  1.  et  aeq.:  E.O. 
11644  (36  CFR  Part  7). 

•  Bureau  of  Reclamation  (recreation  on 
water  storage  and  deliyery  projects): 

— Sale  or  lease  of  project  lands  to  a 
governmental  entity  lor  a  non-proflt  group 
for  recreational  pur[k>ses.  43  U.S.C.  869. 

— Lease  of  project  lances  for  commercial 
recreational  developtnents.  43  U.&C  391,  et 
seq.  I 

— Permits  for  organized  off-road  vehicular 
events.  (43  CFR  Part  420.24). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (use  ef  abandoned  mined 
lands  for  recreational  f  urposes): 
—Identification  of  parii  and  recreation  lands 

considered  unsuitable  for  surface  coal 
mining  operations.  3$  U.S.C.  1272(e)  (30 
CFR  Chapter  7,  Subchapter  F). 

Department  of  Transportation 

•  Office  of  the  Secretary  (general  effects  of 
transportation  projects]  on  parks  and 
recreation  areas): 
— Approval  of  transpoJ 

projects  that  require] 
significant  impact  or 
areas.  49  U.S.C.  303. 

•  Coast  Guard  (recreational  boating): 


jtation  programs  or 
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— Recreational  boating  regulations  and 
permits.  46  U.S.C.  1451  (33  CFR  Part  173,  et 
seg.). 

•  Federal  Highway  Administration  (effects 
of  highways  on  parks  and  recreation  areas): 
— Special  protection  considerations  for  public 
park  and  recreation  areas.  23  U.S.C.  138 
and  49  U.S.C.  303  (23  CFR  Part  771). 
—Access  highways  to  public  recreation  areas 
on  lakes.  23  U.S.C  155. 
Advisory  Council  on  Historic  Preservation 
(effects  of  recreational  activities  and 
development  on  historic  properties). 
Environmental  Protection  Agency 
(pollution  control  and  environmental  quality 
in  relation  to  outdoor  recreation): 
— For  jurisdictional  responsibilities,  see 
PART  I— POLLUTION  CONTROL 
National  Capital  Planning  Commission 
(recreation  in  the  Washington,  D.C  area): 
— Approval  of  land  use  plans  and 
construction  in  the  National  Capital 
Region.  40  U.S.C  74a  (DC  Code  9-404, 
D.C.  Code  8-102);  40  U.S.C.  122  (D.C.  Code 
8-11,  D.C.  Code  5-432). 

Tennessee  Valley  Authority  (recreation  on 
public  lands  and  waters  in  Tennessee  Valley 
Region). 

F.  Community  Development 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (rural  development  and 
farm  programs). 

•  Extension  Service  (rural  and  community 
development  programs). 

•  Fanners  Home  Administration  (rural  and 
community  development  programs). 

•  Forest  Service  (programs  to  assist  in 
coordinating  development  of  communities  in 
and  adjacent  to  National  Forest  System 
areas;  urban  forestry). 

•  Soil  Conservation  Service  (soil  and 
related  resource  surveys;  land  conservation 
and  utilization): 

— Soil,  water,  and  related  resource  data.  7 

U.S.C  1010a. 
— Program  for  land  conservation  and 

utilization.  7  U.S.C.  1011(e). 

Department  of  Commerce 

•  Economic  Development  Administration 
(community  development  programs  in 
designated  areas). 

•  National  Oceanic  and  Atmospheric 
Administration  (energy  development  impacts 
on  communities): 

— Approval  and  funding  of  State  coastal  zone 
management  programs.  16  U.S.C.  1451,  et 
seq.  (15  CFR  Parts  130  and  923). 

Department  of  Health  and  Human  Services 

•  Center  for  Disease  Control  (community 
health  issues). 

•  Office  of  Human  Development  Services 
(problems  of  handicapped,  aged,  children  and 
Native  Americans). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (community  development: 
effects  on  low  income  populations;  economic 
revitalization  in  distressed  areas;  density  and 


congestion  mitigation;  rehabilitation  and 
urban  homesteading): 

— Assurances  that  HUD  assisted  projects  are 
located  in  a  safe  and  healthful 
environment.  42  U.S.C.  1441,  et  seg. 

— Housing  and  Community  Development  Act 
of  1974.  42  U.S.C  5301,  e^  seq.  (24  CFR  Part 
570). 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developed,  in  whole  or  in  part, 
with  an  Open  Space  Land  Program  grant. 
42  U.S.C  1500-1500e. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
community  developments  on  endangered 
species  and  their  critical  habitats,  other  fish 
and  wildlife  resources,  and  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas). 

•  Geological  Survey  (effects  of 
development  on  water  resources  and  erosion; 
geologic  and  hydrologic  hazards,  including 
floods,  subsidence,  sink  holes,  landslides, 
and  earthquakes). 

•  Bureau  of  Indian  Affairs  (community 
development  for  Indian  peoples  and  on 
Indian  lands). 

•  Bureau  of  Land  Management  (community 
developments  on  public  lands): 

—Leases  and  sale  of  Federal  land  to  State 
and  local  agencies  and  non-profit  groups 
for  recreational  and  public  purposes.  43 
U.S.C  869,  et  seq.  (For  sale8-43  CFR  Part 
2740,  for  leases— 43  CFR  Part  2912). 

— Leases/transfers  of  public  lands  for  a 
public  airport.  49  U.S.C.  1115  (43  CFR  Part 
2640). 

— Exchange  of  Federal  lands  for  other 

property.  43  U.S.C.  1716  (43  CFR  Part  2200- 
2270). 

•  National  Park  Service  (effects  of 
community  developments  on  natural  and 
historic  landmarks,  archeological  remains, 
outdoor  recreation,  urban  parks,  historic 
preservation,  and  National  Park  System 
areas): 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  State  and  local  lands 
acquired  or  developed,  in  whole  or  in  part, 
with  a  Land  and  Water  Conservation  Fund 
Act  grant.  16  U.S.C.  4601. 

— Approval  of  a  conversion  to  other  than  a 
public  recreation  use  for  State  and  local 
areas  developed  or  improved  with  an 
Urban  Park  and  Recreation  Recovery  Act 
grant.  16  U.S.C.  2504  (36  CFR  Part  69). 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  lands  deeded  by  the 
Federal  government  to  State  and  local 
entities  as  park  demonstration  areas, 
recreation  areas,  wildlife  conservation 
preserves  and  refuges  and  as  historic 
monuments  and  properties  under  the  (1) 
Recreation  Demonstration  Act  of  1942  and 
(2)  Federal  Property  and  Administrative 
Services  Act  of  1949.  For  (1) — 16  U.S.C.  459 
r-t;  for  (2)— 40  U.S.C.  484(k)(2)  (41  CFR  Part 
101-47). 

— Approval  of  a  conversion  to  a  non- 
designated  use  of  abandoned  railroad 
right-of-way  acquired  by  State  and  local 
governments  under  Section  809(b)  of  the 


Federal  Register  /  Vol.  49,  No.  247  /  Friday.  December  21.  1984  /  Rules  and  Regulations        49771 


Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976.  49  U.S.C.  la  (38  CFR 
Part  64). 
— Assistance  for  the  acquisition, 
rehabilitation,  restoration  and 
reconstruction  of  historic  properties.  16 
U.S.C.  470,  et  seq.  (36  CFR  Parts  60.3  and 
68]. 

•  Bureau  of  Reclamation  (water  storage, 
delivery,  and  irrigation  systems  for 
community  development  purposes): 

— Sales  of  farm  units  on  Federal  irrigation 
projects  (Statutory  jurisdiction  appears  in 
individual  project  authorizations). 

— Sale  or  lease  of  project  lands  to  a 
governmental  entity  or  nonprofit  group  for 
recreational  or  other  public  purposes.  43 
U.S.C.  869. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (effects  of  surface  mining 
and  reclamation  operations  on  community 
development). 

Department  of  Transportation 

•  Federal  Aviation  Administration  (effects 
of  airport  development  and  use  on 
communities): 

— Approval  of  an  airport  noise  compatibility 
program.  49  U.S.C.  2101,  et  seq.  (14  CFR 
Part  150). 

•  Federal  Highway  Administration  (effects 
of  highways  on  communities): 

— Relocation  assistance  in  connection  with 
highway  projects.  42  U.S.C.  4601  et  seq.  (23 
CFR  Part  740  and  49  CFR  Part  25). 

— Grants  for  economic  growth  center 
development  highways.  23  U.S.C.  143. 

•  Urban  Mass  Transportation 
Administration  (effects  of  urban 
transportation  systems  on  communities): 

— Grants  for  Urban  Mass  Transportation  Act 

projects.  49  U.S.C.  1610.  et  seq. 

ACTION  (effects  of  community 
development  on  low  income  populations). 

Advisory  Council  on  Historic  Preservation 
(effects  of  community  development  on 
historic  properties). 

Environmental  Protection  Agency  (air, 
noise,  and  water  pollution  control  relating  to 
community  development): 
— For  jurisdictional  responsibilities,  see 

PART  I.— POLLUTION  CONTROL 

Federal  Emergency  Management  Agency 
(National  Flood  Insurance  Program;  disaster 
relief  assistance;  mitigation  of  natural 
hazards). 

General  Services  Administration 

•  Public  Building  Service  (building  design, 
construction,  and  use). 

Interstate  Commerce  Commission  (effects 
of  rail  line  construction  and  abandonment  on 
community  development). 

National  Capital  Planning  Commission 
(community  developments  in  the  Washington, 
D.C.  area): 

— Approval  of  land  use  plans  and 
construction  in  the  National  Capital 
Region.  40  U.S.C.  74a  (DC  Code  9-404,  DC 
Code  8-102);  40  U.S.C.  122  (D.C.  Code  8- 
111,  DC  Code  5-432). 
National  Endowment  for  the  Arts  (effects 

of  development  on  artistic  values). 


G.  Historic,  Architectual,  and  Arcbeological 
Resources 

Department  of  Agriculture 

•  Office  of  the  Secretary  (protection  of 
arcbeological  resources): 

— Permits  and  procedures  for  the  recovery 
and  preservation  of  arcbeological  resources 
on  Department  of  Agriculture  lands.  18 
U.S.C.  470  aa-U  (36  CFR  Part  296). 

•  Agricultural  Stabilization  and 
Conservation  Service  (effects  on  historic  and 
arcbeological  resources  from  agriculture). 

•  Farmers  Home  Administration  (effects  of 
housing,  community,  and  business  programs, 
and  farmer -programs  on  cultural  resources). 

•  Forest  Service  (protection  of  historic  and 
arcbeological  resources  in  National  Forests 
and  Grasslands): 

— Special-use  permits,  arcbeological  permits, 
leases  .ind  easements.  16  U.S.C.  497  and 
580(d);  43  U.S.C.  1761;  48  U.S.C.  341  (36  CFR 
Parts  251  and  261). 

•  Soil  Consen-ation  Service  (effects  of 
agriculture  on  cultural  resources). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (areas  for  preservation  and 
restoration  under  State  coastal  zone 
management  programs): 

— National  Marine  Sanctuaries.  16  U.S.C. 

1431  (15  CFR  Part  922). 
— National  Estuarine  Sanctuaries.  16  U.S.C. 

1461  (15  CFR  Part  921). 

Department  of  Defense 

•  Office  of  the  Secretary  (protection  of 
arcbeological  resources): 

— Permits/procedures  for.recovery  and 
preservation  of  arcbeological  resources  on 
Department  of  Defense  lands.  16  U.S.C.  470 
aa-ll  (32  CFR  Part  229). 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Community  Planning  and 
Development  (protection  of  historic  and 
architectural  resources  in  developed  areas): 
— Housing  and  Community  Development  Act 

of  1974.  42  U.S.G  5304(f)  (24  CFR  Part  58). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (cultural 
resource  management  on  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
lands,  and  effects  of  cultural  resource 
management  on  endangered  species  and 
critical  habitats): 

— Special  use  permit  for  antiquities  search 
and  collection  activities — in  addition  to  an 
antiquity  permit.  16  U.S.C.  668{dd),  et  seq. 
(50  CFR  Part  25.41);  also  see  16  U.S.C.  470 
aa-ll  (43  CFR  Part  7). 

•  Geological  Survey  (paleontological 
resources  in  general). 

•  Bureau  of  Indian  Affairs  (protection  of 
historic  and  arcbeological  resources  on 
Indian  and  Native  American  lands): 

— Concurrence  for  issuance  and  supervision 
of  antiquity  permits  on  Indian  lands.  16 
U.S.C.  432  (25  CFR  Part  261);  also  see  16 
U.S.C  470  aa-ll  (43  CFR  Part  7). 

— Protection  of  access  to  sacred  sites,  use 
and  possession  of  sacred  objects  and  other 


rights  of  the  American  Indian,  Eskimo, 
Aleut,  and  Native  Hawaiian.  42  U.S.C. 
1996. 

•  Bureau  of  Land  Management  (cultural 
resource  management  on  public  lands): 

— Concurrence  for  issuance  and  supervision 
of  antiquity  permits.  16  U.S.C.  432  (43  CFR 
Part  3);  also  see  16  U.S.C.  470  aa-ll  (43  CFR 
Pari  7). 

•  Minerals  Management  Service 
(protection  of  cultural  resources  on  outer 
continental  shelf  lands): 

— Outer  Continental  Shelf  Lands  Act.  43 
U.S.C.  1331  (30  CFR  Parts  250  and  251). 

•  National  Park  Service  (protection  of 
historic,  arcbeological,  architectual  and 
paleontological  properties;  cultural  resource 
management  on  National  Park  System  lands): 
— Nominations  to  and  determinations  of 

eligibility  of  properties  for  inclusion  in  the 
National  Register  of  Historic  Places.  16 
U.S.C  470,  et  seq.  (36  CFR  Part  60  and  63). 

— Approval  of  procedures  in  State  and  local 
government  historic  preservation  programs. 
16  U.S.C.  470,  et  seq.  (36  CFR  Part  61). 

— National  Historic  Landmarks  Program — 
nominations  and  designations.  16  U.S.C 
461,  et  seq.  (36  CFR  Part  65). 

— Historic  Preservation  Certifications 
pursuant  to  the  Tax  Reform  Act  of  1976,  the 
Revenue  Act  of  1978,  the  Tax  Treatment 
Extension  Act  of  1980,  and  the  Economic 
Recovery  Tax  Act  of  1981. 16  U.S.C.  470,  el 
seq.:  90  Stat.  1519;  92  Stat  2828;  94  Stat. 
3204:  95  Stat  172  (36  CFR  Part  67). 

— The  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Historic  Preservation 
Projects.  16  U.S.C.  470,  et  seq.;  Executive 
Order  11593  (36  CFR  Part  68). 

— The  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and  Historic 
Preservation  pursuant  to  Sections  101  and 
110  of  the  National  Historic  Preservation 
Act.  16  U.S.C.  470,  et  seq.  (48  FR  44716  of 
Sept.  29, 1983). 

— Waiver  of  Federal  Agency  Responsibilities 
under  Section  110  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470,  et  seq.  (36 
CFR  Part  78). 

— Protection  of  the  world's  cultural  and 
natural  heritage:  the  World  Heritage 
Convention.  16  U.S.C.  470a-l  and  2-2d  (38 
CFR  Part  73). 

— Permits  and  procedures  for  the  recovery 
and  preservation  of  arcbeological  resource 
on  Department  of  the  Interior  lands.  16 
U.S.C.  470  aa-ll  (43  CFR  Part  7). 

— Permits  to  examine  ruins,  excavate 
arcbeological  sites  and  gather  objects  of 
antiquity  on  Federal  and  Indian  lands 
(Antiquity  permits  issued  by  the 
Departmental  Consulting  Archeologist),  16 
U.S.C  432  (43  CFR  Part  3;  36  CFR  Parts  2.20 
and  2.25);  also  see  16  U.S.C.  470  aa-ll  (43 
CFR  Part  7). 

— Approval  of  a  conversion  to  a  non- 
designated  use  for  lands  deeded  by  the 
Federal  government  to  State  and  local 
entities  as  park  demonstration  areas, 
recreation  areas,  wildlife  conservation 
preserves  and  refuges  and  as  historic 
monuments  and  properties  under  the  (1) 
Recreation  Demonstration  Act  of  1942  and 
(2)  Federal  Property  and  Administrative 
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Services  Act  of  1949.|For  (!}— 16  U.S.C.  459 
r-t:  for  (2)— 40  U.S.cJ484(kM2)  (41  CFR  Part 
101-47). 
— Consultation  ccncerning  the  protection  of 
any  historic  site  whioh  may  be  impacted  by 
a  transportation  project.  49  U.S.C.  303. 

•  Bureau  of  Reclamation  (protection  of 
cultural  resources  on  w«ter  storage  and 
delivery  project  lands): 

— Procedures  for  the  administration  and 
protection  of  cultural  resources.  E.0. 11593 
(43  CFR  Part  422). 

— Concurrence  for  issui  nee  and  supervision 
of  antiquity  permits.  1 6  U.S.C.  432  (43  CFR 
Part  3):  also  see  16  U.  >.C.  470  aa-ll  (43  CFR 
Part  7).  ' 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (protection  of  important 
historic  cultural,  scientific,  and  aesthetic 
resources  in  surface  coal  mining  and 
reclamation  operations^ 

— Concurrence  for  issuance  and  the 
supervision  of  antiquity  permits.  16  U.S.C. 
432  (43  CFR  Part  3);  also  see  16  U.S.C  470 
aa-U  (43  CFR  PaH  7). 

Department  of  TranspoUation 

•  OfRce  of  the  Secretary  (general  effects  of 
transportation  projects  on  cultural  resources): 
— Approval  of  transportation  programs  or 

projects  that  require  the  use  of  or  have 
significant  impacts  on  historic  sites.  49 
U.S.C303. 

•  Coast  Guard  (effectta  of  bridges  on 
cultural  resources):         j 

— Construction  and  alterations  on  bridges 
and  causeways  over  navigable  waters  that 
are  or  require  the  use  of  or  have  significant 
impacts  on  historic  sites.  33  U.S.C.  491,  et 
seq.:  511.  et  seq.:  525.  ft  seq..  and  535  (33 
CFR  Part  114,  e<s«7.). 

•  Federal  Aviation  Administration  (eR^ects 
of  airport  developments  and  air  traffic  on 
cultural  resources:  sonic  boom  impacts). 

•  Federal  Highway  Administration  (effects 
of  highway  projects  on  qultural  resources): 
— Approval  of  transportltion  programs  or 

projects  that  require  tie  use  of  or  have 
significant  impacts  on  historic  sites.  23 
U.S.C.  136  and  49  U.S.C  303  (23  CFR  Part 
771). 

— Archeological  and  paleontological  salvage 
on  Federal  and  Federal-aid  highway 
projects.  23  U.S.C.  305, 

•  Federal  Railroad  A()ministration  (effects 
of  raibvad  projects  on  ciltural  resources). 

•  Urban  Mass  Transportation 
Administration  (effects  »f  urban 
transportation  projects  op  architectural  and 
historic  resources). 

Advisory  Council  on  /  Ustoric  Preservation 
(effects  of  development  i  »r  other  actions  on 
historic  properties): 

— Consultation  concerning  the  effects  of  any 
Federal,  federally  assisted,  or  federally 
regulated  activity  on  historic  properties.  16 
U.S.C  470,  et  seq.  (38  pT»  Part  800). 

General  Services  Admii^stration 

•  Public  Buildings  Service  (effects  of 
development  and  pollution  on  architectural 
and  historic  resources  in  urban  areas). 

Interstate  Commerce  Commission  (effects 
of  rail  line  construction  ^nd  abandonment  on 
cultural  resources). 


National  Capital  Planning  Commission 
(ijffects  of  development  and  pollution  on 
architectural,  historic  and  archeological 
resources  in  the  Washington,  D.C.  area): 
— Approval  of  land  use  plans  and 
construction  in  the  National  Capital 
Region.  40  U.S.C.  74a  (D.C.  Code  9-404, 
DC.  Code  6-102);  40  U.S.C.  122  (D.C.  Code 
8-111,  DC.  Code  S-432). 

Tennessee  Valley  Authority  (effects  of 
development  and  other  actions  on  historic 
and  archeological  resources  in  the  Tennessee 
Valley  region): 
— Permits  and  procedures  for  the  recovery 

and  preservation  of  archeological  resources 

on  TVA  lands.  16  U.S.C.  470  aa-ll  (18  CFR 

Part  1312). 

IV.  NATURAL  RESOURCES 
MANAGEMENT 

A.  Weather  Modiflcatioa 

Department  of  Agriculture 

•  Forest  Service  (effects  of  weather 
modification  on  National  Forests  and 
Grasslands). 

•  Soil  Conservation  Service  (snow  surveys 
and  soil  moisture  monitoring). 

•  World  Agricultural  Outlook  Board  (data 
relating  to  weather  and  agricultural 
commodities). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (weather  research  and 
development): 

— Records  and  reports  or  weather 

modification  activities.  85  Stat.  735  (15  CFR 
Part  908). 

Department  of  Defense 

•  Department  of  the  Air  Force  (fog 
dissipation). 

Department  of  the  Interior 

•  Bureau  of  Indian  Affairs  (effects  of 
weather  modification  on  Indian  Lands). 

•  Bureau  of  Land  Management  (effects  of 
weather  modification  on  public  lands). 

•  Fish  and  Wildlife  Service  (effects  of 
weather  modification  on  endangered  species 
and  their  critical  habitats,  other  fish  and 
wildlife  resources,  and  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas). 

•  Geological  Survey  (effects  of  weather 
modification  on  water  resources; 
paleoclimatic  studies). 

•  National  Park  Service  (effects  of  weather 
modification  on  National  Park  Sy.slem  areas). 

•  Bureau  of  Reclamation  (effects  of 
weather  modification  on  water  storage  and 
delivery  projects;  research  in  relation  to 
water  resources): 

— Precipitation  augmentation  through  cloud 

seeding.  43  U.S.C.  377. 

Environmental  Protection  Agency  (effects 
of  weather  modification  on  pollution  control 
and  environmental  quality). 

B.  Marine  Resources 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (meteorological  and 
oceanographic  research  and  monitoring; 


management  and  protection  of  coastal  and 
marine  resources:  marine  pollution  research 
and  monitoring;  ocean  pollution;  ocean 
mining;  ocean  dumping;  seafood  quality; 
regulation  of  marine  fisheries): 

— Establishment  of  estuarine  sanctuaries.  16 

use.  1481  (15  CFR  Part  921). 
— Permits  for  activities  in  designated  marine 

sanctuaries.  16  U.S.C.  1431,  et  seq.  (15  CFR 

Part  922). 
— Consultations  regarding  Federal  or 

federally  permitted  projects  affecting  fish 

and  wildlife  habitat  in  coastal  and  offshore 

areas  under  the  Fish  and  Wildlife 

Coordination  Act.  16  U.S.C.  661.  et  seq. 
— Consultations  regarding  projects  which 

may  affect  any  threatened  or  endangered 

marine  species  or  its  critical  habitat.  16 

U.S.C.  1531.  et  seq.  (50  CFR  Parts  222  and 

402). 
— Permits  for  scientific  research  and  display 

of  marine  mammals.  16  U.S.C.  1374  (50  CFR 

Parts  216.31,  220  and  618). 
— Permits  to  enhance  the  propagation  or 

survival  of  endangered  or  threatened 

marine  species.  16  U.S.C.  1531  (50  CFR  Part 

222.21). 
— Control  of  fishing  by  foreign  and  domestic 

vessels  in  the  3-200  mile  Fishery 

Conservation  Zone.  16  U.S.C.  1801,  et  seq. 

(50  CFR  Chapter  VI). 
— Permits  for  importing  marine  mammals  or 

products  thereof.  16  U.S.C.  1361  and  1371- 

74  (50  CFR  Parts  18  and  216). 
— Licenses  for  siting,  design,  and  operation  of 

ocean-thermal  energy  facilities.  42  U.S.C. 

9101,  et  seq.  (15  CFR  Part  981). 
— Licenses  and  permits  for  deep  seabed  hard 

mineral  resource  exploration  or  recovery. 

30  U.S.C.  1401,  etseq.  (15  CFR  Part  970). 
— Approval  of  fishery  management  plans.  16 

U.S.C.  1801,  et  seq.  (50  CFR  Part  601). 
— Permits  for  scientific  research,  propagation 

and  survival  of  marine  reptiles.  16  U.S.C. 

1538  (50  CFR  Part  223.23). 
— Permits  for  whaling  for  scientific  and 

subsistence  purposes.  16  U.S.C.  916  (50  CFR 

Part  216). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (effects  of 
activities  in  navigtible  waters  on  marine 
resources): 

— Regulation  of  artificial  islands,  installations 
and  devices  on  the  outer  continental  shelf. 
43  U.S.C.  1333(e)  (33  CFR  Part  320.2(b)). 

— For  other  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Quality. 

•  Department  of  the  Navy  (oceanography 
and  hydrographic  mapping;  ship  pollution). 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(effects  of  energy  programs  on  marine 
resources). 

Department  of  Health  and  Human  Services 

•  Public  Health  Service  (effects  of  marine 
pollution  on  health). 

•  Food  and  Drug  Administration  (shellfish 
sanitation;  contamination  of  fish  and  shellfish 
with  toxics). 
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Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
marine  pollution  on  endangered  species  and 
their  critical  habitats,  estucrine  areas,  marine 
sanctuaries,  sport  Fisheries,  migratory 
waterfowl,  barrier  islands,  and  coastal 
National  Wildlife  Refuges): 

— Consultation  regarding  Federal  projects 

that  may  affect  an  estuarine  area.  15  U.S.C. 

1224. 
— Habitat  acquisition  and  improvement  for 

designated  marine  mammals.  16  U.S.C.  136, 

et  seq. 

•  Geological  Survey  (marine  geophysical 
surveys,  including  assessment  of  marine 
energy  and  mineral  deposits:  offshore 
geologic  studies). 

•  Minerals  Management  Service 
(emissions  from  outer  continental  shelf  lease 
operations:  effects  of  pollution  from  outer 
continental  shelf  mineral  lease  operations; 
protection  of  marine  biological  resources  on 
outer  continental  shelf  leases:  management  of 
outer  continental  shelf  lands): 

— For  jurisdictional  responsibilities  see  PART 
II.  B.— Oil  and  Gas  and  PART  IV.  G— Non- 
energy  Mineral  Resources. 

•  Bureau  of  Mines  (pollution  from  ocean 
mining). 

•  National  Park  Service  (marine  pollution 
affecting  National  Park  System  areas, 
especially  National  Seashores;  marine 
recreational  resources:  historic  and 
archeological  sites  in  coastal  areas  and  on 
the  continental  shelf). 

•  Department  of  State  [iniemalional 
aspects  of  water  pollution  and  marine 
resources,  including  migratory  birds  and 
marine  mammals). 

Department  of  Transportation 

•  Coast  Guard  (ocean  dumping 
enforcement  and  marine  resource  protection; 
discharges  of  toxic  materials  in  navigable 
waters;  recreational  boating): 

— Transportation  of  hazardous  materials  by 

vessel.  48  U.S.C.  170,  375,  391(a)  and  416(j); 

49  U.S.C.  1655, 1803, 1804  and  1808(j):  50 

U.S.C.  191  (33  CFR  Paris  151,  et  seq.;  and 

160,  et  seq.:  46  CFR  Chapter  I). 
— Hazardous  substance  discharge  to 

navigable  waters.  33  U.S.C.  1321  (33  CFR 

Parts  25  and  151,  et  seq.;  46  CFR  Part  542.  et 

seq.]. 
— Navigation  and  waterfront  facility 

regulation.  33  U.S.C.  1221,  et  seq.[Z3  CFR 

Paris  125  and  126). 
— Outer  continental  shelf  structures.  43  U.S.C. 

1331  (33  CFR  Part  140,  et  seq.). 
—Ports  and  waterways  safety.  33  U.S.C.  1221 

(33  CFR  Part  160,  et  seq.). 
— Deepwater  port  regulation  and  licensing.  33 

U.S.C.  1503-1524  (33  CFR  Parts  148-150). 
— Recreational  boating  regulation.  46  U.S.C. 

1451  (33  CFR  Part  173,  et  seq.). 

•  Maritime  Administration  (port,  coastal, 
and  ocean  pollution;  marine  pollution  from 
ships;  destruction/treatment  of  wastes  at 
sea): 

— Merchant  vessels:  polluting,  discharging 
and  dumping.  46  U.S.C.  1101,  et  seq. 

— Port  operations:  polluting,  discharging  and 
dumping.  46  U.S.C.  867. 


Advisory  Council  on  Historic  Preservation 
(effects  of  activities  in  coastal  and  marine 
areas  on  historic  properties). 

Environmental  Protection  Agency  (marine 
discharges,  oil  spills,  ocean  dumping; 
environmental  effects;  ocean  disposal  of 
radioactive  waste  and  hazardous  materials): 

— For  jurisdictional  responsibilities,  see 

PART  I.  B.— Water  Quality. 

Federal  Maritime  Commission  (vessel 
certification  with  respect  to  liability  for  water 
pollution): 
— Certiricates  of  fmancial  responsibility  for 

water  pollution.  33  U.S.C.  1321  (43  CFR  Part 

542);  42  U.S.C.  1643  (46  CFR  Part  543);  43 

U.S.C.  1815  (46  CFR  Part  544). 

Marine  Mammal  Commission 
(conservation  and  protection  of  marine 
mammals  and  their  habitat): 
— Consultation  and  oversight  responsibility 

for  activities  affecting  marine  mammals.  16 

U.S.C.  1402. 
— Review  of  permit  applications  for  taking 

and  importation  of  marine  mammals  and 

marine  mammal  products.  16  U.S.C. 

1371(a). 

National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  in  oceanography  and  marine 
resource  conservation). 

Nuclear  Regulatory  Commission 
(radioactive  substances  in  the  marine 
environment). 

C.  Water  Resources  Development  and 
Regulation 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (water  resource 
conservation;  Water  Bank  program). 

•  Animal  and  Plant  Health  Inspection 
Service  (control  of  exotic  noxious  weeds  in 
waterways  and  streams). 

•  Forest  Service  (effects  of  water  resource 
developments  on  National  Forests  and 
Grasslands): 

— Water  resource  development  in  wilderness 
areas.  (36  CFR  Part  293.15). 

— Consultations  regarding  water  resource 
development  and  effects  on  rivers 
established  as  units  of  the  National  Wild 
and  Scenic  Rivers  System  and  on  those 
rivers  designated  for  study  as  potential 
additions  to  that  System.  16  U.S.C.  1278.  et 
seq. 

•  Agricultural  Research  Service  (research 
on  soil  and  water  conservation). 

•  Soil  Conservation  Service  (watershed 
protection;  river  basin  studies,  flood 
prevention,  and  habitat  analysis): 

— Assistance  to  State  and  local  sponsors, 
through  a  Small  Watershed  Program  grant, 
for  watershed,  reservoir,  flood-control  and 
drainage  projects.  16  U.S.C.  1001,  et  seq.:  33 
U.S.C.  701-1  and  42  U.S.C.  1962.  et  seq.  [7 
CFR  Parts  620.  et  seq.;  and  660). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (estuarine  and  anadromous 
nsh  habitat:  review  of  Federal  permits 
affecting  water  resources  and  management; 
protection  of  coastal  and  marine  resources; 
river  and  flood  forecasting). 


Department  of  Defense 

•  Army  Corps  of  Engineers  (wafer  resource 
develi^ment  and  regulation  activities  in 
water  of  the  United  States): 

— Rules  governing  work  or  structures  in  or 

affecting  navigable  waters  of  the  United 

States.  33  U.S.C.  401.  403.  and  419  (33  CFR 

Part  322). 
— Permits  for  discharges  of  dredged  or  fill 

materials  into  waters  of  the  United  States. 

33  U.S.C.  1344  (33  CFR  Part  323). 
— Guidelines  controlling  the  discharge  of 

dredged  or  fill  material  in  waters  of  the 

United  States  including  wetlands.  (40  CFR 

Part  230). 
— Permits  for  uses  at  Corps  reservoirs 

managed  by  a  lakeshore  management  plan. 

33  U.S.C.  1251. 
— Permits  for  use  of  river  or  harbor 

improvements  built  by  United  States.  33 

U.S.C.  408  (33  CFR  Part  320.2(e). 
—For  other  jurisdictional  responsibilities,  see 

PART  I.  B.— Water  Quality. 

Department  of  Energy 

•  Office  of  Policy.  Safety,  and  Environment 
(effect  of  energy  policies,  programs,  and 
projects). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
water  resource  developments  on  endangered 
species  and  their  critical  habitats,  other  fish 
and  wildlife  resources,  and  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas): 

— Consultation  regarding  Federal  or 
Federally  permitted  projects  which  affect 
streams  and  water  bodies.  16  U.S.C.  661.  et 
seq.  / 

— U.  S.  Fish  and  Wildlife  Service  Mitigation 
Policy.  16  U.S.C.  661-667(e),  742(a)-754  and 
1001-1009  (46  FR  7644  of  )an.  23. 1981). 

— Consultation  regarding  Federal  projects 
that  may  affect  an  estuarine  area  under  the 
Estuarine  Protection  Act.  15  U.S.C.  1224. 

•  Geological  Survey  (hydrologic  research; 
collection,  analysis,  and  dissemination  of 
data  on  quantity  and  quality  of  surface  and 
ground  water  National  Water  Summary). 

•  Bureau  of  Indian  Affairs  (effects  of  water 
resources  developments  on  Indian  lands): 

— Permits,  concessions,  and  leases  on  lands 
withdrawn  or  acquired  in  connection  with 
Indian  irrigation  projects.  25  U.S.C.  390  (25 
CFR  Part  173). 

•  Bureau  of  Land  Management  (effects  of 
water  resource  developments  on  public 
lands): 

— Permits,  leases,  and  easements  for  water 
control  projects.  43  U.S.C.  1732(b)  and 
1761(a)(1)  (43  CFR  Part  2800). 

•  Bureau  of  Mines  (effects  of  water 
resource  developments  and  regulation  on 
mineral  resources,  production  and 
transportation). 

•  National  Park  Service  (effects  of  water 
resource  developments  on  Wild  and  Scenic 
River  System,  outdoor  recreation  areas,  and 
National  Park  System  areas): 

— Consultations  regarding  water  resource 
developments  and  effects  on  rivers 
established  as  units  of  the  National  Wild 
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and  Scenic  Rivers  System  and  on  those 
rivers  designated  fbr  study  as  potential 
additions  to  that  Svstem.  16  U.S.C  127&  et 
seq. 
— Consultations  about  extent  to  which 
proposed  recreational  developments  at 
hydroelectric  projacts  conform  to  and  are 
in  accord  with  the  Btate  Comprehensive 
Outdoor  Recreatiot  Plan.  16  U.S.C.  470. 

•  Bureau  of  Reclamation  (water  storage 
and  delivery  projectai  and  their  effects;  wjter 
policy  analysis;  impacts  on  State  water 
management): 

— Construction  and  o|)erat>on  of  works  and 
structures  for  storage,  diversion  and 
development  of  waters,  including  flood 
control,  navigation  and  river-flow 
regulation  and  control  in  the  17  contiguous 
western  States.  43  US-C.  391  et  seq. 

•  Office  of  Surface!  Mining  Reclamation 
and  Enforcement  (effects  of  water  resource 
developments  on  sur^ce  coal  mining  and 
reclamation  operations). 

Department  of  Transftortation 

•  Coast  Guard  (veasel,  bridge,  port,  and 
waterway  regulation  ^nd  safety;  navigational 
aids):  I 

— Ports  and  waterways  safety.  33  U.S.C  1221 
(33  CFR  Part  160,  etseq.). 

— Constniction  and  alterations  of  bridges  and 
causeways  over  navigable  waters.  33 
U5.C  491,  et  seq.:  311,  et  seq.;  525.  et  seq., 
and  535  (33  CFR  Pak  114,  el  seq.). 

•  Federal  Highway  Administi^tion  (effects 
of  water  resource  developments  on 
highways):  \ 

— Approval  of  Federaj-aid  highway  and 
bridge  projects  involving  navigable  waters 
and  channel  changes.  23  U.S.C.  144  (23  CFR 
Part  650). 

— Approval  of  toll  bri^ige  and  ferry  projects. 
23  U.S.C  129. 

•  Saint  Lawrence  Sleaway  Development 
Corporation  (Seaway  regulation): 

— Construction,  development,  operation,  and 
maintenance  of  the  United  States  part  of 
the  Seaway.  33  U.S.C.  981-990  (33  CFR 
Parts  401-403).         j 

Advisory  Council  09  Historic  Preservation 
(effects  of  water  resource  developments  on 
historic  pro|)erties).     1 

Delaware  River  Ba^n  Commission 
(management  of  watet  resources  in  the 
Delaware  River  basin]: 

— Review  and  approvjl  of  water  resource 
projects.  75  Stat.  70«  (18  CFR  Parts  401- 
430).  I 

Environmental  Protection  Agency  (effects 
of  wafer  resource  developments  on  pollution 
control):  1 

— Review  of  permits  f^r  discharge  of  dredged 
or  fill  materials  into  waters  of  ihe  United 
States.  33  U.S.C.  134|4  (40  CFR  Part  230). 

— Guidelines  controllijig  the  discharge  of 
dredged  or  fill  matefial  in  waters  of  the 
U.S.  including  weflatids.  (40  CFR  Part  230). 

— For  other  jurisdictioiial  responsibilities,  see 
PART  I.  B.— Water  <Juality. 
Federal  Emergency  Management  Agency 

(floodplain  mapping  and  floodplain 

management:  dam  and  levee  safety: 

mitigation  of  natural  Iwzards). 


Federal  Energy  Regulatory  Commission 
(effects  of  power  projects): 
— Regulation  of  development  of  water 

resources.  16  U.S.C.  791-825(r)  (18  CFR 

Parts  4-25,  38, 131  and  141). 

International  Boundary  and  Water 
Commission,  United  States  Section 
(maintenance,  restoration  and  protection  of 
banks  of  Rio  Grande  and  Colorado  River 
where  they  form  the  international  boundary 
with  Mexico;  construction  and  operation  of 
works  and  structures  for  storage  and 
diversion  of  waters,  including  flood  control 
on  the  Rio  Grande  and  Colorado  Rivers). 

National  Capitol  Planning  Commission 
(water  resource  developments  in 
Washington,  D.C.  area): 

— Approval  of  taking  lines  and  general 
development  plans  for  parks  in  stream 
valleys  in  Maryland  and  Virginia 
tributaries  to  the  Potomac  and  Aiiacostia 
Rivers.  Act  of  May  29, 1930;  46  Stat.  432  as 
amended. 

Susquehanna  River  Basin  Commission 
(management  of  water  resources  in  the 
Susquehanna  River  basin): 

— Review  and  approval  of  water  resource 
projects.  84  Stat.  1509  et  seq.  (18  CFR  Parts 
801-803). 

Tennessee  Valley , Authority  [water 
resource  developments  and  regulation  in  the 
Tennessee  Valley  region): 
—Construction  of  dams,  appurtenant  works, 
or  other  waterway  improvement  activities 
affecting  navigation,  flood  control,  public 
lands  or  reservations  on  the  Tennessee 
River  System.  16  U.S.C.  831(y-l). 

D.  Watershed  Protection  and  Soil 
Conservatioa 

Department  of  Agriculture 

•  Agricultural  Research  Service  (technical 
aspects  of  water  and  soil  conservation). 

•  Agricultural  Stabilization  and 
Conservation  Service  (soil  conservation;  cost- 
sharing  farm  and  forest  conservation 
programs). 

•  Extension  Service  (extension  programs  in 
agricultural  conservation). 

•  Farmers  Home  Administration  (effects  of 
housing,  community,  and  business  programs, 
and  farmer  programs  on  soil  and  water 
conservation;  conservation  loan  programs). 

•  Forest  Service  (soil  and  water 
conservation,  and  their  effects  on  National 
Forests  and  Grasslands;  forest  and  range  soil 
rehabilitation): 

— Emergency  soil  and  water  conservation 
programs.  16  U.S.C.  2202,  et  seq. 

•  Soil  Conservation  Service  (soil  surveys; 
technical  assistance  in  areas  of  soil,  water, 
and  related  resource  conservation  for 
landowners  and  landusers  through  several 
multi-functional  programs): 

— Grants  for  Watershed  Protection  and  Flood 
Prevention  Act  activities.  16  U.S.C.  1001.  et 
seq.  (7  CFR  Part  62a  et  seq..  and  660). 

— Land  conservation  and  land  utilization 
program.  7  U.S.C.  1010,  et  seq. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (weather  research,  river  and 
flood  forecasting). 


Department  of  Defense 

•  Army  Corps  of  Engineers  (dredging,  flood 
control,  control  of  aquatic  plants,  shoreline 
stabilization): 

— For  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Quality. 

Department  of  Energy 

•  Office  of  Policy,  Safety,  and  Environment 
(effects  of  energy  policies,  programs  and 
projects  on  watersheds). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of  soil 
erosion  and  watershed  protection  on 
endangered  species  and  critical  habitats,  and 
on  fish  and  wildlife  resources  in  general): 

— Consultation  regarding  small  watershed 
projects  of  the  Soil  Conservation  Service 
under  the  Watershed  Protection  and  Flood 
Protection  and  Flood  Prevention  Act.  16 
U.S.C.  1008. 

■  Geological  Survey  (geology  and 
hydrology  in  general;  National  Water 
Summary;  erosion  and  sedimentation: 
engineering  geology). 

•  Bureau  of  Indian  Affairs  (soil 
conservation  and  watershed  protection  on 
Indian  lands). 

^  •  Bureau  of  Land  Management  (watershed 
protection  and  soil  conservation  on  public 
lands). 

•  Bureau  of  Mines  (hydraulic  impacts  of 
mining;  revegetation  and  reclamation  after 
mining). 

•  National  Park  Service  (watershed 
protection  and  soil  conservation  on  National 
Park  System  lands): 

— Special  use  permits,  grazing  permits, 
permits  to  collect  soil,  rock,  water,  and 
plant  specimens.  16  U.S.C.  1.  et  seq.  (36 
CFR  Parts  1.  2  and  7). 

•  Bureau  of  Reclamation  (soil  and  moisture 
conservation;  hydrology;  erosion  control  on 
public  lands;  water  storage  and  delivery 
project;  water  resources  research;  analysis  of 
Federal  role  in  groundwater  management). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (effects  of  surface  coal 
mining  and  reclamation  operations  on 
erosion,  aquifers  and  alluvial  valley  floors). 

Department  of  Transportation 

•  Federal  Highway  Administration 
(erosion  control  on  highway  projects; 
vegetation  management  on  highway  rights-of- 
way;  highway  drainage  problems  on 
watersheds). 

Advisory  Council  on  Historic  Preservation 
(effects  of  watershed  protection  activities  on 
historic  properties). 

Environmental  Protection  Agency 
(watershed  protection  and  soil  conservation 
in  relation  to  pollution  control). 

Federal  Emergency  Management  Agency 
(floodplain  mapping  and  management, 
mitigation  of  natural  hazards). 

Federal  Energy  Regulatory  Commission 
(effects  of  power  projects): 

— Regulation  of  development  of  water 
resources.  16  U.S.C.  791-825(r)  (18  CFR 
Parts  4-25,  36,  131  and  141). 
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National  Aeronautics  and  Space 
Administration  (advanced  technology  for 
remote  sensing  of  watersheds  and  soils). 

Tennessee  Valley  Authority  (watershed 
protection  and  soil  conservation  in  the 
Tennessee  Valley  region). 

E.  Forest,  Range,  and  Vegetative  Resources 
(Includes  Development,  Production,  Harvest 
and  Transport  of  These  Renewable 
Resources) 

Department  of  Agriculture 

•  Agricultural  Research  Service  (forest  and 
range  management). 

•  Agricultural  Stabilization  and  • 
Conservation  Service  (renewable  resource 
conservation  programs;  Forestry  Incentives 
Program;  Water  Bank  Program). 

•  Economic  Research  Service  and 
Statistical  Reporting  Service  (economic  and 
statistical  data  on  renewable  resources). 

•  Extension  Service  (rural  extension 
programs  in  renewable  resource  conservation 
and  management). 

•  Farmers  Home  Administration  (resource 
conservation  and  development  loan 
programs). 

•  Forest  Service  (forest  and  grassland 
productivity  in  general:  fire  management; 
timber  sale,  free  use  of  timber  and  other 
renewable  resources,  timber  management 
activities  and  grazing  habitat  management  in 
National  Forests  and  Grasslands): 
—Timber  management.  16  U.S.C.  472,  528-531 

and  1600-1614  (36  CFR  Part  222). 

—Grazing  permits.  43  U.S.C.  1901  (36  CFR 
Part  222). 

— Management  and  disposal  of  wild  free- 
roaming  horses  and  burros.  16  U.S.C.  1331- 
1340  (36  CFR  Part  222.  Subpart  B). 

•  Soil  Conservation  Service  (watershed 
resources  protection;  soil  conservation 
technology). 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine  resources 
management  and  development). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (effects  of 
activities  in  the  waters  of  the  U.S.  on 
renewable  resources): 

— For  jurisdictional  responsibilities,  see 
PART  I.  B.— Water  Quality. 

Department  of  Energy 

•  Bonneville  Power  Administration 
(renewable  resource  development  in  the 
Pacific  Northwest): 

— Regional  planning  and  conservation.  16 
U.S.C.  839.  et  seq. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
agriculture,  forestry,  and  other  renewable 
resource  activities  on  endangered  species 
and  theii  critical  habitats.  National  Wildlife 
Refuges  and  National  Fish  Hatchery  systems, 
and  other  fish  and  wildlife  resources). 

•  Geological  Survey  (effects  of  renewable 
resource  activities  on  water  resources  and 
erosion;  remote  sensing  of  vegetation). 

•  Bureau  of  Indian  Affairs  (forest,  range, 
and  vegetative  resources  on  Indian  lands): 


— Permits  for  grazing  on  Indian  lands  and  on 
Federal  lands  under  BIA  jurisdiction.  5 
U.S.C.  301;  25  U.S.C.  179,  345,  380.  393-394, 
397,  402-403  and  413  (25  CFR  Parts  166- 
168). 

— Sale  of  timber  from  tribal  and  allotted 
lands.  25  U.S.C.  406-407.  413  and  466  (25 
CFR  Part  163). 

— Permits,  concessions,  and  leases  on  lands 
withdrav^  or  acquired  in  connection  with 
Indian  irrigation  projects.  25  U.S.C.  390  (25 
CFR  Part  173). 

— Leases  for  fanning  and  other  uses  on 
Federal  lands  under  BIA  jurisdiction.  5 
U.S.C.  301;  25  U.S.C.  380,  393-395,  397,  402- 
403,  413.  415,  477  and  635  (25  CFR  Part  162). 

•  Bureau  of  Land  Management  (forest, 
range  and  vegetative  resources  on  public 
lands): 

— Permits  for  use  of  rangelands.  43  U.S.C.  315 
(43  CFR  Group  4100). 

— Sale  by  contract  of  timber  and  other  forest 
products.  30  U.S.C.  601.  et  seq.;  43  U.S.C. 
315,  423,  and  118(a)  (43  CFR  Group  5400). 

— Permits  for  free  use  of  timber.  16  U.S.C.  604, 
et  seq.:  30  U.S.C.  189;  48  U.S.C.  423  (43  CFR 
Part  5510). 

— Management  and  control  of  wild  free- 
roaming  horses  and  burros  and  agreements 
for  their  adoption.  16  U.S.C.  1331-1340  (43 
CFR  Group  4700). 

•  National  Park  Service  (effects  of  forest, 
range,  and  other  vegetative  resource 
activities  on  historical  and  recreational 
values  and  on  National  Park  System  areas): 
— Permits  for  farming  and  grazing.  16  U.S.C.- 

Chapter  1,  et  seq.  (36  CFR  Parts  1,  2  and  7). 

•  Bureau  of  Reclamation  (water  storage 
and  delivery  projects  and  irrigation  projects 
in  relation  to  forest,  range,  and  other 
vegetative  resource  activities;  evaluation  of 
water  policy  alternatives): 

— Sale  of  farm  units  on  Federal  irrigation 
projects  (statutory  authority  appears  in 
individual  project  authorizations). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (effects  of  surface  coal 
mining  and  reclamation  operations  on 
renewable  resources): 

— Protection  of  prime  farmlands  during 
surface  coal  mining  and  reclamation 
operations.  30  U.S.C.  1265  (30  CFR  Parts 
785.17  and  823). 

Department  of  Transportation 

•  Federal  Highway  Administration ' 
(development  of  forest  haul  and  access  roads, 
effects  of  highway  projects  on  forest,  range, 
and  other  vegetative  resources). 

Advisory  Council  on  Historic  Preservation 
(effects  of  renewable  resource  activities  on 
historic  properties). 

Environmental  Protection  Agency  (effects 
of  pollution,  pesticide,  and  other 
environmental  quality  controls  on  forest, 
range,  and  other  vegetative  resources). 

Interstate  Commerce  Commission  (freight 
rates  for  renewable  resources). 

Tennessee  Valley  Authority  (effects  of 
hydro-electric  and  other  power  developments 
on  forest,  range,  and  other  vegetative 
resources;  biomass  production  and  use). 


F.  Fbh  and  WUdlife 

Department  of  Agriculture 

•  Agricultural  Research  Service  (basic  and 
applied  research  in  animal  and  plant 
protection). 

•  Agricultural  Stabilization  and 
Conservation  Service  (fish  and  wildlife  in 
relation  to  agricultural  conservation  and  the 
Water  Bank  Program). 

•  Animal  and  Plant  Health  Inspection 
Service  (animal  and  plant  health  in  general: 
control  of  pests  and  diseases): 

— Prevention  of  importation  or  exportation  of 
diseased  livestock  or  poultry.  21  U.S.C. 
102-105,  111  and  132(a)-134(f). 

•  Fanners  Home  Administration  (effects  of 
farm  housing,  community,  and  business 
programs  on  fish  and  wildlife;  conservation 
loan  programs). 

•  Forest  Service  (fish  and  wildlife  habitat 
management  in  National  Forests  and 
Grasslands;  use  of  Are  in  habitat 
management): 

— Fish  and  wildlife  management  (36  CFR  Part 
219.19). 

— Management  and  disposal  of  wild  free- 
roaming  horses  and  burros.  16  U.S.C.  13.31- 
1340  (36  CFR  Pari  222,  Subpart  B). 

— Permits  for  hunting  and  fishing  in  refuge 
areas.  16  U.S.C.  551  and  683. 

•  Soil  Conservation  Service  (fish  and 
wildlife  habitat,  fish  ponds,  and  raceways): 
— Assistance  to  State  and  local  sponsors, 

through  a  Small  Watershed  Program  grant, 
for  reservoir  developments  and  stream 
modification  projects  including  specific  fish 
and  wildlife  habitat  improvements.  16 
U.S.C.  1001,  et  seq..  and  33  U.S.C.  701-1. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (endangered  species  and 
critical  habitats;  coastal  fish  and  wildlife 
management  and  protection): 

— Approval  and  funding  of  State  coastal  zone 
management  programs.  16  U.S.C.  1451,  et 
seq.  (15  CFR  Parts  923  and  930). 

— Eor  other  jurisdictional  responsibilities,  see 
PART  IV.  B. — Marine  Resources. 

Department  of  Defense 

•  Army  Corps  of  Engineers  (fish  and 
wildlife  mitigation  measures  at  public  works 
and  navigable  waterway  projects,  dredge  and 
fill  permits): 

— For  jurisdictional  responsibilities,  see 
PART  1.  B.— Water  Quality. 

•  Department  of  the  Air  Force  (bird/ 
aircraft  strike  hazard  reduction). 

Department  of  Energy 

•  Bonneville  Power  Administration  (fish 
and  wildhfe  management  and  enhancement 
on  power  projects  in  the  Pacific  Northwest): 
— Regional  planning  and  conservation.  16 

U.S.C.  839.  et  seq. 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (endangered   . 
species  and  their  critical  habitats: 
management  of  effects  on  fish  and  wildlife  in 
general): 
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— Pennits  to  lake  bald  and  golden  eagles  for 
scientific,  religious  and  other  purposes.  16 
U  S.C.  668(a)  (50  CFR  Part  22). 
— Pennits  for  the  taking  and  importation  of 

manne  mammals.  16  U.S.C  1381.  et  sea.  (SO 

CFR  Part  18). 
— Pennits  to  export/import  and  to  take  for 

scientific  and  othar  purposes  endangered 

or  threatened  wil4life  and  plants.  16  U.S.C 

1531,  et  seg.  (50  CpR  Part  17). 
— Permits  for  the  importation  of  injurious 

mammals,  birds,  ffsh  and  other  wildlife.  18 

U.S.C.  42-M  (40  CFR  Part  16.22). 
— Permits  for  export/import  and  interstate 

transportation  of  wildlife.  18  U.S.C.  42,  et 

5«7.  (50  CFR  Part  14). 
— Permits  for  the  banding  and  marking  of 

migratory  birds.  1«  U.S.C  703-711  (50  CFR 

Part  21.22). 
— Consultations  regarding  Federal  protects 

that  may  affect  an  estuarine  area.  15  U.S.C 

1224. 
— Pennits  to  perform  taxidermy  services  on 

migratory  birds,  nasts  and  eggs  for 

commercial  uses.  16  U.S.C.  704  (50  CFR 

Part  21.24).  1 

— Permits  for  special  purpose  uses  of 

migratory  birds.  18  U.S.a  701.  et  sea.  (50 

CFR  Part  21.27). 
— CertifiGates  or  per«iits  of  exception  to 

Convention  on  Intamational  Trade  in 

Endangered  Spedas.  16  U.S.C.  1531-1543 

(SO  CFR  Part  23).    | 
— Consultations  regahling  projects  which 

may  effect  any  thraatened  or  endangered 

species  or  its  critical  habitats.  16  U.S.C 

1531,  et  seq.  (50  CFK  Part  402). 
— Determination  of  critical  habitats  for 

endangered  and  threatened  species  offish, 

wildlife,  and  plants.  16  U.S.C.  1531,  et  seq. 

(SO  CFR  Parts  17.  402  and  424). 
— Endangered  speciet  exemption  process.  16 

use.  1531.  et  seq.  (50  CFR  Parts  450-453). 
—Consultation  regarding  Federal  or  federally 

permitted  projects  which  affect  fish  and 

wildlife  resources  under  the  Fish  and 

Wildlife  Coordination  Act  16  U.S.C  661.  et 
seq.  i 

—U.S.  Fish  and  Wildlife  Service  Mitigation 
Policy.  16  U.S.C  66t-€67(e),  742(a)-754  and 
1001-1009  (see  46  FH  7644  of  )an.  23, 1981). 
— Restoration  and  enhancement  of 
anadromous  fishery  resources  through 
grants  for  fish  ladders,  new  anadromous 
fish  hatcheries,  ne\f  fishways,  etc.  16 
U.S.C.  742(a)-742(j)  (50  CFR  Part  401). 
— Improvement  of  sport  fishery  resources 
through  grants  to  Slates  under  the  Oingell- 
Johnson  (D-J)  Progrkm.  16  U.S.C  777-777(k) 
(50  CFR  Part  80).      i 
— Restoration  and  enhancement  of  wildlife 
populations  and  resources  through  grants 
to  SUtes  under  the  Pittman-Robertson  (P- 
R)  Program.  18  U.S.f:.  668,  et  seq.  (50  CFR 
Part  80).  I 

— Approval  of  converiion  of  use  for  State 
lands  acquired,  developed  or  improved 
with  grants  under  the  (1)  Pittman- 
Robertson  Act,  (2)  Oingell-johnson  Act.  (3) 
Endangered  Species  Act  and/or  (4) 
Anadromous  Fish  Conservation  Act  For 
(1)— 16  U.S.C.  660  (ao  CFR  Parts  80.^  and 
80.14):  for  (2)— 16  US.C.  777  (50  CFR  Parts 
80.4  and  8ai4h  (3)^16  U.S.C  1535;  and  for 
(4)— 16  U.S.C  757  (a)  and  (b). 
— tand  acquisition,  management  and  other 
activities  for  endangered  and  threatened 


species  through  grants  to  States.  16  U.S.C. 
1531-1543  (50  CFR  Part  81). 
— Consultation  concerning  the  protection  of 
fish  and  wildlife  refuges  which  may  be 
impacted  by  transportation  projects.  49 
U.S.C.  303. 

•  Geological  Survey  (water  quality  and 
quantity  in  relation  to  fish  and  wildlife 
resources). 

•  Bureau  of  Indian  Affairs  (fish  and 
wildlife  resource  management  on  Indian 
lands:  off-reservation  treaty  fishing). 

•  Bureau  of  Land  Management  (fish  and 
wildhfe  management  on  public  lands:  wild 
horses  and  burros;  endangered  species  and 
raptors:  effects  on  fish  and  wildlife  of  power 
lines  and  other  major  projects  crossing  public 
lands): 

— Management  and  disposal  of  wild  free- 
roaming  horses  and  burros.  16  U.S.C.  1331- 
1340  (43  CFR  Part  4700). 

•  National  Park  Service  (fishing,  hunting 
and  other  outdoor  recreational  pursuits,  fish 
and  wildlife  management  in  National  Park 
System  areas): 

— Pennits  for  collecting  animal  specimens 

from  National  Park  System  areas.  16  U.S.C. 

Let  seq.  (36  CFR  Part  2). 
— Licenses  and  permits  for  sport  or 

commercial  fishing  in  certain  National  Park 

System  areas.  (36  CFR  Part  2). 
— Disposition  of  surplus  animals  fi^m 

National  Park  System  areas.  (36  CFR  Part 

10). 

•  Bureau  of  Reclamation  (fish  and  wildlife 
management  on  water  storage  and  delivery 
projects:  hunting  and  fishing  on  project  lands; 
mitigation  measures;  limnology). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (effects  of  surface  mining 
and  reclamation  operations  on  fish  and 
wildlife). 

Department  of  Health  and  Human  Services 

•  Public  Health  Service:  Centers  for 
Disease  Conhx)l  (fish  and  wildlife  in  relation 
to  human  health):  Food  and  Drug 
Administration  (contamination  of  fish  and 
shellfish  with  toxics). 

Department  of  State  (international  issues 
concerning  fish  and  wildlife,  including 
migratory  birds  and  marine  mammals). 

Department  of  Transportation 

•  Office  of  the  Secretary  (general  effects  of 
ti^nsportation  projects  on  fish  and  wildlife 
refuges): 

— Approval  of  transportation  programs  or 
projects  that  require  the  use  of  or  have  a 
significant  impact  on  wildlife  and 
waterfowl  refuges.  49  U.S.C.  303. 

•  Federal  Highway  Administi'ation  (effects 
of  highway  projects  on  fish  and  midlife 
habitat  and  wildlife  and  waterfowl  refuges): 
— Preservation  of  park  and  recreation  areas, 

and  wildlife  and  waterfowl  refuges.  23 
U.S.C.  138  (23  CFR  Part  771). 

•  Federal  Aviation  Administration  (bird- 
aircraft  strike  hazard  reduction). 

•  Coast  Guard  (enforcement  of  la%vs 
affecting  Fishery  Management  Zones). 

Environmental  Protection  Agency  (effects 
of  pollution  control  and  water  quatity  on  fish 
and  wildlife). 


Marine  Mammal  Commission 
(conservation  and  protection  of  marine 
mammals  and  their  habitat): 

— Consultation  and  oversight  responsibility 
for  activities  affecting  marine  mammals.  16 
U.S.C.  1402. 

— Review  of  permit  applications  for  taking 
and  importation  of  marine  mammals  and 
marine  mammal  products.  16  U.S.C. 
1371(a). 

National  Science  Foundation  (conservation 
of  antarctic  animals,  plants,  and  ecosystems): 
— Permits  for  the  taking  or  collecting  of 
Antarctic  animals  and  plants,  and  for  entry 
into  certain  designated  areas.  16  U.S.C. 
2401.  et  seq.  (45  CFR  Part  670) 
Tennessee  Valley  Authority  (fish  and 
wildlife  management  and  conservation  in  the 
Tennessee  Valley). 

G.  Non-Energy  Mineral  Resources 

Department  of  Agriculture 

•  Forest  Service  (mineral  resources 
development  in  National  Forests  and 
Grasslands:  reclamation  of  disturbed  lands): 
— Permits  and  rights-of-way  on  National 

Forest  System  lands.  16  U.S.C  471-472, 478. 

495,  497-498,  525.  528,  531-538.  551.  572  and 

580  (36  CFR  Parts  212,  251  and  261). 
— Surface  use  of  public  domain  lands  under 

U.S.  mining  laws.  16  U.S.C  478  and  551  (36 

CFR  Part  228). 
— Mineral  development  on  acquired  lands. 

For  solid  (hardrock)  minerals— 16  U.S.C. 

520  (43  CFR  Part  3500):  for  phosphate. 

sodium,  potassium  and  sulphur — 30  U.S.C 

351,  et  seq. 

•  Soil  Conservation  Service  (abandoned 
mine  land  and  mine  reclamation}. 

Department  of  Commerce 

•  National  Oceanic  and  Atmospheric 
Administration  (air  and  water  pollution  from 
mining;  offshore  and  coastal  mining;  port 
planning;  management  and  protection  of 
coastal  and  marine  resources): 

— Approval  of  licenses  for  deep  seabed  hard 
mineral  exploration  and  development.  30 
U.S.C.  1401,  etseq.  (15  CFR  Part  970). 

Department  of  Defense 

•  Army  Corps  of  Engineers  (effects  of 
mineral  development  on  navigable  waters): 
— For  jurisdictional  responsibilities,  see 

PART  I.  B.— Water  Quality. 

Department  of  Housing  and  Urban 
Development 

•  Office  of  Housing  (subsidence  from 
mining  operations  and  soil  factors  related  to 
housing). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (effects  of 
mineral  development  on  endangered  species 
and  their  critical  habitats.  National  Wildlife 
Refuge  and  National  Fish  Hatchery  Systems, 
and  other  fish  and  wildUfe  resources): 

— Easements/permits  for  transmission  line, 
pipelines  and  other  rights-of-way  across 
National  Wildlife  Refuge  and  National  Fish 
Hatchery  System  land.  For  refuges — 16 
U.S.C.  668  dd.  et  seq.:  for  hatcheries— 43 
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U.S.C.  931  c  and  (SO  CFR  Parts  25.41  and 
29.21). 
— Permitt  for  rightt-of-way  across  National 
Wildlife  Monuments  (Alaska  only).  16 
U.S.C.  432.  4eO(k-3)  and  742(f)  (50  CFR  Part 
96). 

•  Geological  Survey  (mineral  resources  in 
general,  with  emphasis  on  strategic  and 
critical  minerals;  mineral  resources 
assessment  on  public  lands). 

•  Bureau  of  Indian  Affairs  (effects  on 
Indian  lands  of  mineral  operations): 

— Leases  and  permits  on  Indian  lands.  25 

U.S.C.  380.  393-395,  397,  402-403,  413,  415. 

477  and  835  (25  CFR  Part  182). 
— Rights-of-way  over  Indian  lands.  25  U.S.C. 

311-321  and  323-328  (25  CFR  Part  169). 
— Mining  leases  on  Indian  lands.  25  U.S.C. 

356.  396,  476-477  and  509  (25  CFR  Parts 

211-215  and  226-227). 
— Permits  for  surface  exploration  and 

reclamation.  25  U.S.C.  355,  396.  473  and 

501-502  (25  CFR  Part  216). 

•  Bureau  of  Land  Management  (mineral 
development  on  public  lands): 

— Easements/leases/permits  for  use, 
occupancy  and  development  of  public 
lands.  43  U.S.C.  1732  (43  CFR  Subchapters 
2000  and  3000). 

— Exploration  licenses  for  leasable  minerals 
on  unleased  land.  30  U.S.C.  181,  et  seq.  and 
201(b)  (43  CFR  Parts  3400  and  3480). 

— Leases  for  phosphate,  sodium,  potassium, 
etc.,  exploration  and  mining.  30  U.S.C.  181, 
et  seq.  (43  CFR  Group  3500  and  Part  3570). 

— Permits  for  sand,  stone  and  gravel.  30 
U.S.C.  eOl  and  602. 

— Leases,  permits  and  licenses  for  mining  in 
Wild  and  Scenic  River  System  areas.  16 
U.S.C.  1280  (each  area  has  special  Federal 
Regulations). 

— Concxirrence  for  placer  mining  use  of  the 
surface  of  public  lands  withdrawn  or 
reserved  for  power  development  or  for  a 
power  site.  30  U.S.C.  621  (43  CFR  Part 
3730). 

— Leases  and  permits  for  sulfur  in  Louisiana 
and  New  Mexico.  30  U.S.C.  271.  et  seq.  (43 
CFR  Group  3500). 

— Easements/permits  for  rights-of-way.  30 
U.S.C.  185  and  43  U.S.C.  1701,  et  seq.  (43 
CFR  Parts  2800-2887). 

•  Minerals  Management  Service  (mineral 
development  on  the  outer  continental  shelf): 
— Leases  for  minerals  on  the  outer 

continental  shelf.  43  U.S.C.  1331-1343  (30 

CFR  ParU  250.  251,  252  and  256). 
— Permits  for  exploration  and  development 

activities  on  Federal  leases  on  the  outer 

continental  shelf.  43  U.S.C  1331,  et  seq.  (30 

CFR  Parts  250  and  251). 
— Permits  for  geological  and  geophysical 

exploration  on  the  outer  continental  shelf. 

43  U.S.C.  1334  (30  CFR  Part  251). 
— Approval  of  geological  geophysical 

exploration  plans.  43  U.S.C.  1340  (30  CFR 

Part  251). 
— Permits  for  artificial  islands,  platforms,  and 

other  fixed  structures  on  any  Federal  or 

State  outer  continental  shelf  lease.  43 

U.S.C.  1334-1335  (30  CFR  250.18  and 

250.19). 

•  Bureau  of  Mines  (mining,  milling,  and 
mineral  land  assessments): 


— Agreements  to  dispose  of  helium  of  the 
United  States.  43  U.S.C.  1201  and  30  U.S.C. 
180,  et  seq.  (43  CFR  Part  16). 

•  National  Park  Service  (effects  of  mineral 
development  on  public  park,  recreation  and 
cultural/historical  resources  and  values,  and 
on  National  Park  System  areas): 

— Permits,  leases  and  easements  for  rights-of- 
way,  grazing  and  other  uses  on  National 
Park  System  areas.  16  U.S.C  1.  et  seq.  (36 
CFR  Parts  9  and  14). 

— Leases,  permits  and  licenses  for  mining  on 
National  Park  System  lands  involved  in 
National  Wild  and  S6enic  Rivers  System. 
16  use  1280. 

— Access  permits  for  mining  activity  within 
the  National  Park  System.  16  U.S.C.  1902 
and  1908:  30  U.S.C.  21.  et  seq.  (36  CFR  Part 
9). 

•  Bureau  of  Reclamation  (effects  of  mineral 
development  on  water  storage  and  delivery 
projects): 

— Easements/permits  for  access,  pipeline, 
and  other  rights-of-way.  43  U.S.C.  3871. 

Department  of  Labor 

•  Mining  Safety  and  Health  Administration 
(safety  and  health  issues  in  mining 
operations). 

•  Occupational  Safety  and  Health 
Administration  (general  worker  safety  and 
health  issues). 

Department  of  State  (international  aspects 
of  mineral  development): 

— FaciHties  for  export/import  of  minerals. 
Executive  Oder  11423. 

Department  of  Transportation 

•  Coast  Guard  (vessel  transport  of 
minerals): 

— Ports  and  waterways  safety.  33  U.S.C.  1221 
(33  CFR  Part  160,  er  se^.). 

•  Maritime  Administration  (dry  bulk 
shipping  of  coal  and  other  minerals  in  the 
inland  waterways,  domestic  ocean.  Great 
Lakes,  and  U.S.  foreign  trades). 

Advisory  Council  on  Historic  Preservation 
(effects  of  mineral  development  activities  on 
historic  properties). 

Environmental  Protection  Agency 
(pollution  control  and  other  environmental 
effects  of  minerals  development): 
— For  jurisdictional  responsibilities,  see 

PART  I— POLLUTION  CONTROL. 

H.  Natural  Resource  Conservation 

Department  of  Agriculture 

•  Agricultural  Stabilization  and 
Conservation  Service  (natural  resource 
conservation  programs;  Forestry  Incentives 
Program;  Water  Bank  Program). 

•  Agricultural  Research  Service  (research 
in  technical  aspects  of  soil  and  water 
conservation  and  forest  and  range 
management). 

•  Extension  Service  (rural  area  extension 
programs  in  conservation). 

•  Farmers  Home  Administration  (fanner 
loan  programs  related  to  natural  resource 
conservations). 

•  Forest  Service  (conservation  of  forest 
and  rangeland  resources:  use  of  fire  as  a 
management  tool). 


•  Soil  Conservation  Service  (soil,  water, 
and  related  resources  conservation 
technology): 

— Land  conservation  and  utilization  program. 

7  U.S.C.  1010,  et  seq. 
— Watershed  protection,  conservation  and 

utilization  of  land  and  water  resources.  16 

U.S.C.  1001,  et  seq. 
—Soil  and  water  resources  conservation.  16 

U.S.C  2001,  e/ se<7. 

Department  of  Commerce  . 

•  National  Oceanic  and  Atmospheric  \ 
Administration  (coastal  and  marirke  resources 
management  and  protection:  national 
estuarine  and  marine  sanctuaries;  coastal 
energy  facility  planning  and  siting  in  State 
coastal  zone  management  programs). 

Department  of  Energy 

•  Bonneville  Power  Administration 
(resource  conservation  in  the  Pacific 
Northwest): 

— Regional  planning  and  conservation.  16 
U.S.C.  839.  et  seq. 

•  Office  of  Policy.  Safety,  and  Environment 
(general  energy  policies,  programs  and 
projects  in  relation  to  conservation). 

Department  of  the  Interior 

•  Fish  and  Wildlife  Service  (conservation 
of,  and  effects  of  conservation  on. 
endangered  species  and  their  critical 
habitats,  and  other  fish  and  wildlife 
resources;  conservation  in  National  Wildlife 
Refuge  and  National  Fish  Hatchery  System 
areas). 

•  Geological  Survey  (conservation  of  water 
and  mineral  resources). 

•  Bureau  of  Indian  Affairs  (conservation  of 
Indian  lands). 

•  Bureau  of  Land  Management 
(conservation  on  public  lands). 

•  Minerals  Management  Service 
(conservation  in  relation  to  minerals 
management  activities  on  the  outer 
continental  shelf). 

•  Bureau  of  Mines  (conservation  of  mineral 
resources  and  land.  air.  and  water  resources 
associated  with  mineral  deposits). 

•  National  Park  Service  (conservation  in 
relation  to  urban  parks,  outdoor  recreation, 
historical  and  cultural  resources.  National 
Trails  Systems,  Wild  and  Scenic  Rivers 
System,  and  the  National  Park  System). 

•  Bureau  of  Reclamation  (conservation  in 
relation  to  water  storage  and  delivery 
projects,  water  resources,  and  desalinization: 
Soil  and  Moisture  Conservation  Program: 
development  of  water  policy  options; 
National  Water  Summary). 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement  (conservation  in  relation  to 
surface  coal  mining  and  reclamation 
operations). 

Environmental  Protection  Agency 
(resource  recovery  from  wastes:  pollution 
and  other  environmental  controls): 
— Solid  Waste  Disposal  Act  permits.  42 

U.S.C.  3251  et  seq.,  and  6901.  et  seq.  (40 

CFR  Parts  122. 123  and  124). 
— Guidelines  on  solid  waste  collection  and 

storage  for  Federal  assistance.  42  U.S.C 

8907  (40  CFR  Part  243). 
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— Resource  recovery  fac^ities.  42  U.S.C.  6907 

(40  CFR  Part  245). 
— Materials  recovery  an<j  solid  waste 

management  guideline*  for  source 

separation.  42  U.S.C.  8*07  (40  CFR  Part 

246). 
— Solid  waste  management  guidelines  for 

beverage  containers.  4{  U.S.C.  6907  (40  CFR 

Part  244). 

Federal  Energy  Regulatory  Commission 
(relation  of  conservation  to  hydroelectric 
power  development  and  natural  gas 
facilities). 

National  Science  Foundation  (conservation 
of  antarctic  animals,  plants,  and  ecosystems): 
— Permits  for  the  taking  or  collecting  of 

antarctic  animals  and  plants,  and  for  entry 

into  certain  designated  areas.  16  U.S.C. 

2401.  et  seq.  (45  CFR  Pfrt  670). 

Tennessee  Valley  Authority  (soil  and  other 
natural  resource  conservation  in  the 
Tennessee  Valley  region). 

Appendix  III — Federal  and  Federal- 
State  Agency  Offices  for  Receiving  and 
Commenting  on  Other  Agencies' 
Environmental  Documents 

DEPARTMEf4TS 

Dapaitmant  of  Agricult 

Send  request  to  the  [)epartmental  ofHce  for 
comments  on  environmental  documents 
about  legislation,  regulations,  national 
program  proposals  or  other  major  policy 
issues.  For  other  commei^  requests,  send  to 
the  listed  office  of  the  departmental 
components. 

Assistant  Secretary  for  Natural  Resources 
and  Environment,  Department  of  Agriculture; 
Attn:  Executive  Secretary,  Natural  Resources 
and  Environment  Conunittee;  Room  242-W, 
Administration  BIdg.,  14tli  St.  and 
Independence  Ave.,  SW.  Wash.,  D.C.  20250- 
0001.  (202)  447-5iea 

Department  of  Agriculturip  Components 

Agricultural  Research  Service:  Deputy 
Administrator.  National  Program  Staff, 
Agricultural  Research  Service.  Department  of 
Agriculture.  Room  125,  BIdg  005,  Agricultural 
Research  Center-West,  B^ltsville,  MD  20705- 
2350.  (301)  344-30B4.  ' 

Agricultural  Stabilizatipn  and 
Conservation  Service:  Chief,  Planning  and 
Evaluation  Branch.  Conservation  and 
Environmental  Protection  Division, 
Agricultural  Stabilization  and  Conser\-ation 
Service,  Department  of  Afiriculture.  Room 
4714,  South  Agriculture  Bfdg.,  P.O.  Box  2415; 
Wash.,  D.C.  20013-2415.  (202)  447-3284. 

Animal  and  Plant  Heakh  Inspection 
Senice:  Environmental  Coordinator,  Animal 
and  Plant  Health  Inspection  Service. 
Department  of  Agriculture.  Room  600.  Federal 
BIdg.,  6505  Belcrest  Road,  Hyattsville.  MD 
20782-2O5&  (301)  436-8890. 

Economic  Research  Service:  Director. 
Natural  Resource  Economics  Division. 
Economic  Research  Service.  Department  of 
Agriculture,  Room  412.  GHl  BIdg..  500  12lh 
St.,  SW,  Wash,.  DC  20250-0001.  (202)  447- 
8239. 

Extension  Service:  Deputy  Administrator, 
Natural  Resources  and  Riral  Development, 
Extension  Service,  Department  of  Agriculture, 


Room  3909.  South  Agriculture  BIdg.,  14th  St. 
and  Independence  Ave.,  SW,  Wash.,  D.C. 
20250-0001.  (202)  447-7947. 

Farmers  Home  Administration: 
Environmental  Protection  Specialist,  Program 
Support  Staff,  Fanners  Home  Administration, 
Department  of  Agriculture,  Room  6309,  South 
Agriculture  BIdg.,  14th  St.  and  Independence 
Ave.,  SW,  Wash..  DC.  20250-0001.  (202)  382- 
9619. 

Food  Safety  and  Inspection  Service: 
Director,  Regulations  Office,  Food  Safety  and 
Inspection  Service,  Department  of 
Agriculture,  Room  2940.  South  Agriculture 
BIdg.,  14th  St.  and  Independence  Ave.,  SW, 
Wash..  D.C.  20250-0001.  (202)  447-3317. 

Rural  Electrification  Administration: 
Environmental  Policy  Specialist.  Engineering 
Standards  Division,  Rural  Electrification 
Administration.  Department  of  Agriculture, 
Room  1257,  South  Agriculture  BIdg.,  14th  St. 
and  Independence  Ave..  SW,  Wash.,  D.C. 
20250-0001.  (202)  382-0097. 

So/7  Conservation  Service:  National 
Environmental  Coordinator,  Environmental 
Activities  Branch.  Ecological  Sciences 
Division.  Soil  Conservation  Service, 
Department  of  Agriculture,  Room  6155,  South 
Agriculture  BIdg..  P.O.  Box  2890.  Wash.,  D.C. 
20013-2890.  (202)  447-4912. 

U.S.  Forest  Service 

For  actions  of  national  or  inter-regional 
scope,  send  comment  request  and  documents 
to  Wash..  D.C.  For  actions  of  a  regional.  State 
or  local  scope,  send  comment  request  and 
documents  to  the  Regional  Forester  and  Area 
Director  in  whose  area  the  proposed  action 
(e.g.,  highway  or  water  resource  construction 
project)  will  take  place. 

Director,  Environmental  Coordination 
Staff,  Forest  Service,  Department  of 
Agriculture,  Room  4204,  South  Agriculture 
BIdg.,  P.O.  Box  2417.  Wash.,  D.C.  20013-2417. 
(202)  447-4708. 

Region  1,  Northern  Region  (northern  ID. 
MT.  ND,  and  northwest  SD):  Regional 
Forester,  Northern  Region.  Forest  Service, 
USDA,  Federal  BIdg.,  P.O.  Box  7669, 
Missoula,  MT  59807-7669.  (406)  32»-3011; 
(FTS)  585-3316. 

Region  2.  Rocky  Mountain  Region  (CO,  KS, 
NE.  SD,  and  eastern  WY):  Regional  Forester, 
Rocky  Mountain  Region.  Forest  Service, 
USDA,  11177  W.  8th  Ave.,  Box  25127, 
Lakewood,  CO  80225-0127.  (303)  234-3711. 

Region  3.  Southwestern  Region  (AZ,  and 
NM):  Regional  Forester,  Southwestern 
Region.  Forest  Service,  USDA.  Federal  BIdg.. 
517  Gold  Ave..  SW,  Albuquerque,  NM  87102- 
3156.  (505)  476-3300. 

Region  4,  Intermountain  Region  (southern 
ID,  NV,  UT,  and  western  WY):  Regional 
Forester,  Intermountain  Region,  Forest 
Service,  USDA,  Federal  BIdg..  324  25th  St., 
Ogden.  UT  B44O1-2310.  (801)  625-5605;  (FTS) 
586-5605. 

Region  5,  Pacific  Southwest  Region  (CA 
and  HI):  Regional  Forester,  Pacific  Southwest 
Region,  Forest  Service,  USDA,  630  Sansome 
St.,  San  Francisco.  CA  94111-2206.  (415)  556- 
4310. 

Region  6,  Pacific  Northwest  Region  (OR 
and  WA):  Regional  Forester.  Pacific 
Northwest  Region,  Forest  Service,  USDA,  319 
SW  Pine  St..  P.O.  Box  3623,  Portland,  OR 
97206-3623.  (503)  211-3625:  (FTS)  423-3625. 


Region  8.  Southern  Region  (AL.  AR,  FL.  GA, 
KY,  LA,  MS,  NC,  OK.  SC.  TN,  TX.  VA.  PR. 
and  VI):  Regional  rorester,  Southern  Region, 
Forest  Service,  USDA,  1720  Peachtree  Road, 
NW,  Atlanta,  GA  30367-0101.  (404)  881-4177; 
(FTS)  257-4177. 

Region  9,  Eastern  Region  (CT,  DE.  lA,  IL. 
IN,  MA.  MD,  ME,  Ml,  MN,  MO,  NH,  NJ,  NY, 
OH,  PA.  RI.  VT.  WI.  and  WV):  Regional 
Forester,  Eastern  Region,  Forest  Service, 
USDA,  Henry  S.  Reuss  Federal  Plaza,  Suite 
500,  310  W.  Wisconsin  Ave..  Milwaukee,  WI 
53203-2211.  (414)  291-3693;  (FTS)  362-3600. 

Region  10.  Alaska  Region  (AK):  Regional 
Forester.  Alaska  Region,  Forest  Service, 
USUA,  Federal  Office  Building,  Box  1628. 
Juneau.  AK  99802-1628.  (907)  586-7263. 

Northeastern  State  and  Private  Forestry 
Area  (Same  as  Region  9.  above):  Director, 
Northeastern  State  and  Private  Forestry 
Area.  Forest  Service.  USDA,  370  Reed  Road, 
Broomall.  PA  19006-4086.  (215)  461-3125; 
(FTS)  489-3125. 

(In  Regions  1  through  6,  8  and  10,  State  and 
private  activities  of  the  Forest  Service  are 
handled  at  regional  offices.) 

Department  of  Commerce 

Chief,  Ecology  and  Conservation  Division. 
Office  of  Policy  and  Planning.  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce,  Room  H6111, 
Herbert  Hoover  BIdg..  14th  St.  and 
Constitution  Ave.,  NW,  Wash.,  D.C.  20230- 
0001.(202)377-5181. 

Department  of  Defense 

Send  comment  request  and  documents 
about  legislation,  regulations,  national 
program  proposals  or  other  major  policy 
issues  to  Department  of  Defense,  except  for 
the  Corps  of  Engineers.  For  other  comment 
requests,  send  to  the  listed  office  of  the 
departmental  components. 

Director.  Environmental  Policy.  Office  of 
the  Assistant  Secretary  of  Defense 
(Manpower,  Installations  and  Statistics), 
Department  of  Defense,  Room  3D833,  The 
Pentagon,  Wash.,  D.C.  20301-0001.  (202)  695- 
7820. 

Department  of  Defense  Components 

Defense  Logistics  Agency:  Staff  Director. 
Office  of  Installation  Services  and 
Environmental  Protection.  Defense  Logistics 
Agency.  Department  of  Defense,  Cameron 
Station,  Room  4D446,  Alexandria.  VA  22304- 
6100.  (202)  274-6124. 

Department  of  the  Air  Force:  Deputy  for 
Environment  and  Safety;  Office  of  the  Deputy 
Assistant  Secretary  for  Installations, 
Environment  and  Safety:  Department  of  the 
Air  Force.  Room  4C916,  The  Pentagon,  Wash.. 
D.C.  20330-0001.  (202)  697-9297. 

Department  of  the  Army:  Chief,  Army 
Environmental  Office;  Attn:  HQDA  (DAEN- 
ZCE):  Department  of  the  Army.  Room  1E876, 
The  Pentagon.  Wash..  D.C.  20310-2600.  (202) 
694-3434. 

Department  of  the  Navy:  Director, 
Environmental  Protection  and  Occupational 
Safety  and  Health  Division  (OP-453),  Office 
of  the  Chief  of  Naval  Operations.  Department 
of  the  Navy,  BIdg.  200,  Room  S-3. 
Washington  Navy  Yard,  Wash.,  D.C.  20374- 
0001.  (202)  433-2426. 
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U.S.  Marine  Corps:  Head,  Land  Resources 
and  En\  ironmental  Branch,  Code:  LFL,  U.S. 
Marine  Corps,  Commonwealth  Bldg.,  Room 
614, 1300  Wilson  Blvd.,  Arlington,  VA.  (202) 
694-9237/38.  MAIUNG  ADDRESS: 
Commandant,  U.S.  Marine  Corps:  ATTN: 
Land  Resources  and  Environmental  Branch. 
Code:  LFL;  Wash..  D.C.  20380-0001. 

Corps  of  Engineers 

Send  comment  request  and  documents 
about  legislation,  regulations,  national 
program  proposals  or  other  major  policy 
issues  to: 

Assistant  Director  of  Civil  Works, 
Environmental  Programs  [DAEN-CWZ-P), 
Office  of  the  Chief  of  Engineers,  Room  7233, 
Pulaski  Bldg.,  20  Massachusetts  Ave.,  NW, 
Wash..  D.C.  20314-1000.  (202)  272-0103. 

Send  comment  request  and  documents  for 
other  Federal  actions  to  the  Corps'  District 
Engineer  or  the  Division  Engineer,  in  the  case 
of  Pacific  Ocean  and  New  England  Diiision, 
in  whose  area  the  action  will  take  place.  If 
the  action  involves  more  than  one  Corps 
District,  increase  number  of  copies 
accordingly  but  send  all  to  District  Engineer 
primarily  involved.  For  a  map  showing  the 
Corps'  Division  and  District  Boundaries, 
contact  the  Director  of  Civil  Works  cited 
above. 

•  Division  Engineer,  U.S.  Army  Corps  of 
Engineers,  New  England  Division,  424 
Trapelo  Rd.,  Waltham.  MA  02254-9194.  (617) 
647-8220;  (FTS)  839-7220. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers.  New  York  District,  28  Federal 
Plaz.3,  New  York,  NY  10278-0022.  (212)  264- 
0100. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Philadephia  District,  U.S.  Custom 
House,  2nd  and  Chestnut  Sts..  Philadelphia, 
PA  19106-2912.  (215)  597-4848. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers.  Baltimore  District.  P.O.  Box  1715. 
Baltimore  MD  21203-1715.  (301)  962-4545; 
(PTS)  922-4545. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Norfolk  District,  603  Front  St., 
Norfolk.  VA  23510-1096.  (804)  441-3601;  (FTS) 
827-3601. 

•  District  Engineer,  U.S.  Anny  Corps  of 
Engineers.  Wilmington  District,  P.O.  Box 
1890,  Wilmington,  NC  28402-1890.  (919)  343- 
4501;  (FTS)  671-4501. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Charleston  District,  P.O.  BWx  919. 
Charleston,  SC  29402-0919.  (803)  724-4229: 
(FTS)  677-4229. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Savannah  District,  P.O.  Box  889, 
Savannah.  GA  31402-0889.  (912)  944-5224; 
(FTS)  248-5224. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers.  Jacksonville  District,  P.O.  Box 
4970.  Jacksonville,  FL  32201-4970.  (904).  791- 
2241;  (FTS)  946-2241. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Mobile  District,  P.O.  Box  2288, 
Mobile,  AL  26628-0001.  (205)  690-2511;  (FTS) 
537-2511. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Vicksburg  District,  P.O.  Box  60, 
Vicksburg,  MS  39180-0060.  (601)  634-5010; 
(FTS)  542-5010. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers.  New  Orleans  District.  P.O.  Box 


60267,  New  Orleans,  LA  70160-0267.  (504) 
838-2204. 

■  District  Engineer,  U.S.  Army  Corps  of 
Engineers.  Memphis  Distpct,  B-314  Clifford 
Davis  Federal  Bldg..  Memphis,  TN  38103- 
1816.  (901]  521-3221:  (FTS)  222-3221. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  St.  Louis  District,  210  Tucker  Blvd. 
North,  St.  Louis,  MO  63101-1947.  (314)  263- 
5660;  (FTS)  273-5660. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Nashville  District,  P.O.  Box  1070. 
Nashville,  TN  37202-1070.  (615)  251-5628; 
(FTS)  852-5626. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Louisville  District,  P.O.  Box  59, 
Louisville.  KY  40201-0059.  (502)  582-5601: 
(FTS)  352-5601. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Huntington  District.  502  8th  St., 
Huntington,  WV  25701-2070.  (304)  529-5395; 
(FTS)  942-5395. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Pittsburgh  District,  William  S. 
Moorehead  Federal  Bldg.,  1000  Liberty  Ave.. 
Pittsburgh.  PA  15222-4004.  (412)  644-6800; 
(FTS)  722-6800. 

•  District  Elngineer,  U.S.  Army  Corps  of 
Engineers,  Buffalo  District,  1776  Niagara  St. 
Buffalo.  NY  14207-3199.  (716)  876-5454,  x2200; 
(FTS)  473-2200. 

•  District  Engineer.  U.S.  Army  Corps  of 
Engineers,  Chicago  District,  219  S.  Dearborn 
St..  Chicago,  IL  60604-1702.  (312)  353-6400. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Rock  Island  District.  Clock  Tower 
Bldg..  P.O.  Box  2004.  Rock  Island.  IL  61204- 
2004.  (309)  788-6361,  X6224;  (FTS)  386-6011. 

•  District  Elngineer,  U.S.  Army  Corps  of 
Engineers,  Detroit  District,  P.O.  Box  1027, 
Detroit  MI  W231-1027.  (313)  228-6762. 

•  District  Engineer,  U.S.  Anny  Corps  of 
Engineers.  St.  Paul  District.  1135  USPO  & 
Custom  House,  St.  Paul.  MN  55101-1479.  (612) 
725-7501. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Kansas  Gty  District.  700  Federal 
Bldg..  601  E.  12th  St.,  Kansas  City.  MO  64106- 
2826.  (816)  374-3201;  (FTS)  758-3201. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Omaha  District,  6014  USPO  and 
Courthouse,  Omaha.  NE  68102-4910.  (402) 
221-3900;  (FTS)  864-3900. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Little  Rock  District.  P.O.  Box 
887,  Little  Rock.  AR  72203-0867.  (501)  378- 
5531;  (FTS)  740-5531. 

•  District  Enjgineer,  U.S.  Army  Corps  of 
Engineers,  Tulsa  District,  P.O.  Box  61, 
Tulsa.  OK  74121-0061.  (918)  581-7311;  (FTS) 
745-7311. 

•  District  Engineer.  U.S.  Army  Corps  of 
Engineers.  Galveston  District,  P.O.  Box 
1229,  Galveston,  TX  77553-1229.  (409)  766- 
3006;  (FTS)  527-6006. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District,  P.O.  Box 
17300,  Fort  Worth,  TX  76102-0300.  (817) 
334-2300. 

•  District  Engineer.  U.S.  Army  Corps  of       / 
Engineers,  Albuquerque  District,  P.O.  Box 
1580,  Albuquerque,  NM  87103-1580.  (505) 
766-2732;  (FTS)  474-2732. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  P.O.  Box 
2711.  Los  Angeles,  CA  90053-2325.  (213) 
688-5300;  (FTS)  796-5300. 


•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District,  211  Main 
Street,  San  Francisco,  CA  94105-1905.  (415) 
974-0358:  (FTS)  454-0358. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Sacramento  District,  650  Capitol 
Mall,  Sacramento,  CA  95814-4708.  (916) 
440-2232;  (FTS)  448-2232. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Portland  District,  P.O.  Box  2946. 
Portland,  OR  97208-2946.  (503)  221-6000; 
(FTS)  423-6000. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Walla  Walla  District.  Bldg.  602, 
City-County  Airport,  Walla  Walla,  WA 
99362-9265.  (509)  525-6509.  ext.  100;  (FTS) 
434-6509. 

•  District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Seattle  District,  P.O.  Box  C- 
3755,  Seattle,  WA  98124-2255.  (206)  784- 
3690,  (FTS)  399-3690. 

•  District  Elngineer,  U.S.  Army  Corps  of 
Engineers,  Alaska  District,  Pouch  898, 
Anchorage,  AK  99506-0001.  (907)  279-1132. 

•  Division  Elngineer,  U.S.  Army  Corps  of 
Engineers,  Pacific  Ocean  Division,  Building 
230,  Ft.  Shafter,  HA.  96658-4910.  (808)  438- 
1500. 

Department  of  Energy 

Director,  OfTice  of  Environmental 
Compliance  (PE-25),  Department  of  Energy. 
Room  4G-085,  Forrestal  Building,  1000 
Independence  Ave.,  SW,  Wash..  DC.  20585- 
0001.  (202)  252-4600. 

Department  of  Health  and  Human  Services 

Departmental  Environmental  Officer, 
Office  of  Management  Analysis  and  Systems, 
Department  of  Health  and  Human  Services, 
Room  542  E.  Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave..  SW,  Wash.,  D.C.  20201- 
0001.  (202)  245-7354. 

Department  of  Housing  and  Urban 
Development 

Send  comment  request  and  documents 
about  legislation,  regulations,  national 
program  proposals  and  other  major  policy 
issues  to  Wash.,  D.C.  Send  comment  request 
and  documents  about  other  Federal  actions  to 
the  Regional  Environmental  Officer  in  whose 
area  the  action  will  take  place. 

Director.  Office  of  Environment  and 
Energy,  Department  of  Housing  and  Urban 
Development,  Room  7154.  HUD  Bldg.,  451 
Seventh  St..  SW,  Wash.,  DC.  20410-0001. 
(202)  755-7894. 

Federal  Region  I:  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  Bulfmch  Bldg.,  15  New 
ChardonSt.  Boston,  MA  02114-2598.  (617) 
223-1620. 

Federal  Region  D:  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development.  26  Federal  Plaza,  New 
York,  NY  10278-0022. 1212)  294-5806. 

Federal  Region  III:  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  Curtis  Building,  148  S. 
6th  St.,  Philadelphia,  FA  19106-3313.  (215) 
597-3903. 

Federal  Region  fV:  Regional  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  Richard  B.  Russell 
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Federal  Bldg..  75  Spring  3t..  SW.  Atlanta.  GA 
30303-3308.  (404)  221-519r:  (FTS)  242-5197. 

Federal  Region  V:  Regional  Environmental 
Officer.  U.S.  Department  of  Housing  and 
Urban  Development.  300  B.  Wacker  Dr.. 
Chicago.  IL  60606-6606.  (312)  353-1696. 

Federal  Region  VI:  Regional  Environmental 
Officer.  U.S.  Department  of  Housing  and 
Urban  Development.  221  W.  Lancaster  Ave.. 
P.O.  Box  2905.  Ft.  Worth.  TX  76113-2905. 
(817)  870-5482:  (FTS)  728^5482. 

Federal  Region  VII:  Re^onal 
Environmental  Officer.  U^.  Department  of 
Housing  and  Urban  Development. 
Professional  Bldg.,  1103  Oand  Ave.,  Kansas 
City.  MO  6410&-2496.  (819)  374-3192:  (FTS) 
758-3192. 

Federal  Region  VIII:  Regional 
Environmental  Officer,  US.  Department  of 
Housing  and  Urban  Development.  Executive 
Tower  Bldg..  1405  Curtis  3t..  Denver.  CO 
80202-2394.  (303)  837-3101;  (FTS)  327-3102. 

Federal  Region  IX:  Regional  Environmental 
Officer,  U.S.  Department  tf  Housing  and 
Urban  Development.  450  Colden  Gate  Ave.. 
P.O.  Box  36003.  San  Franoisco.  CA  94102- 
3448.  (415)  55&-«642. 

Federal  Region  X:  Regional  Environmental 
Officer.  U.S.  Department  of  Housing  and 
Urban  Development.  3051  Arcade  Plaza 
Building.  1321  Second  Av».,  Seattle,  WA 
98101-2058.  (206)  442-4521:  (FTS)  399-4521. 

Depaitmant  of  llie  Intariot 

Director.  Office  of  Enviionmental  Project 
Review.  Department  of  tht  Interior.  Room 
4241.  Interior  Bldg..  18th  a^d  C  Sts..  NW. 
Wash..  D.C.  20240-0001.  (i)2)  343-3891. 

DeputoMnt  of  Labor 

Director.  Office  of  Regulatory  Economics, 
Assistant  Secretary  for  Policy,  Department  of 
Labor,  Room  S-2312,  Frantes  Perkins  Bldg.. 
200  Constitution  Ave..  NVy.  Wash..  D.C. 
20210-0001.  (202)  523-6197 

Department  of  State 

Director.  Office  of  Enviibnment  and 
Health.  Department  of  State.  Room  4325. 
State  Department  Bldg..  2tet  and  C  Sts.,  NW, 
Wash..  D.C.  20520-0001.  (202)  632-9266. 

Department  of  Transportation 

For  documents  about  legislation, 
regulations,  national  progiBm  proposals  and 
any  action  with  national  pplicy  implications. 
send  comment  request  an(^  documents  to 
DOT'S  Office  of  Economic^  shown  below.  For 
an  action  which  may  involve  more  than  one 
modal  administration  within  DOT.  send 
comment  request  and  dociiments  to  the  DOT 
Regional  Secretarial  Reprgsentative  in  whose 
area  the  action  will  take  pjace.  If  the  action 
involves  more  than  one  region,  send  request 
to  each  Regional  Secretarial  Representative 
(DOT  will  coordinate  to  provide  a 
consolidated  response).  For  an  action  which 
may  Involve  only  one  model  administration, 
send  comment  request  and  documents  to  the 
regional  office  of  the  modai  administration  in 
whose  area  the  action  «vtll  take  place  but.  if 
in  doubt  send  material  to  DOTs  Regional 
Secretarial  Re|>resentativa 

Deputy  Director  for  Env%t>nment  and 
Policy  Review,  Office  of  Economics. 
Department  of  Transportation  Room  10309, 


Nassif  Bldg..  400  Seventh  St.,  SW.  Wash.. 
D.C.  20590-0001.  (202)  428-4357. 

DOT  Regional  Secretarial  Representatives 

Federal  Regions  I.  II  and  III:  Secretarial 
Representative,  U.S.  Department  of 
Transportation.  Independence  Bldg.,  Suite 
1000.  430  Walnut  St.,  Philadelphia,  PA  19106- 
3714.  (215)  597-9430. 

Federal  Region  IV:  Secretarial 
Representative,  U.S.  Department  of 
Transportation,  Suite  515, 1720  Peachtree  Rd., 
NW.  Atlanta.  GA  30309-2405.  (404)  881-3738: 
(FTS)  257-373a 

Federal  Region  V:  Secretarial 
Representative.  U.S.  Department  of 
Transportation,  Room  700.  300  S.  Wacker  Dr., 
Chicago,  IL  60606-6607.  (312)  353-4000. 

Federal  Region  VI:  Secretarial 
Representative.  U.S.  Department  of 
Transportation,  Room  7A29,  819  Taylor  St., 
Fort  Worth,  TX  76102-6114.  (817)  334-2725. 

Federal  Regions  VII  and  VIII:  Secretarial 
Representative.  U.S.  Department  of 
Transportation.  Room  634,  601  E.  12th  St., 
Room  634.  Kansas  City,  MO  64106-2879.  (816) 
374-5801;  (FTS)  758-5801. 

Federal  Regions  IX  and  X:  Secretarial 
Representative.  U.S.  Department  of 
Transportation.  Room  1005.  211  Main  St.,  San 
Francisco.  CA  94105-1924.  (415)  974-8464: 
(FTS)  454-6464. 

Federal  Aviation  Administration 

New  England  Region  (CT.  ME,  MA.  NH.  RI. 
and  VT):  Regional  Director,  Federal  Aviation 
Administration,  12  New  England  Executive 
Park,  P.O.  Box  510,  Buriington,  MA  01803- 
0933.  (617)  273-7244:  (FTS)  83ft-1244. 

Eastern  Region  (DE,  DC,  MD,  NJ.  NY.  PA, 
VA,  and  WV):  Regional  Director.  Federal 
Aviation  Administration.  Fitzgerald  Building. 
JFK  International  Airport,  Jamaica.  NY  11430- 
2181.  (212)  917-1005;  (FTS)  667-1005. 

Southern  Region  (AL,  FL  GA.  KY.  MS,  NC, 
PR.  Republic  of  Panama.  SC.  and  TN): 
Regional  Director.  Federal  Aviation 
Administration,  P.O.  Box  20638,  Atlanta,  GA 
30320-0636.  (404)  763-7222;  (FTS)  246-7222. 

Great  Ukes  Region  (IL.  IN,  MI.  MN,  ND, 
OH,  SD.  and  WI):  Regional  Director.  Federal 
Aviation  Administration,  2300  East  Devon 
Ave..  Des  Plaines,  IL  60018-4686.  (312)  694- 
7294;  (FTS)  384-7294. 

Southwest  Region  (AR,  LA.  NM,  OK,  and 
TX):  Regional  Director,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort  Worth, 
TX  76101-1689.  (817)  877-2100;  (FTS)  734- 
2100. 

Central  Region  (lA,  KS,  MO.  and  NE): 
Regional  Director.  Federal  Aviation 
Administration.  601  E.  12th  St.,  Kansas  City, 
MO  64106-2894.  (816)  374-5626:  (FTS)  758- 
5626. 

Western-Pacific  Region  (AZ,  CA,  HI,  and 
NV):  Regional  Director,  Federal  Aviation 
Administration.  P.O.  Box  92007,  Worid  Way 
Postal  Center.  Los  Angeles,  CA  90009-2007. 
(213)  53&-6427;  (FTS)  966-6427. 

Northwest  Mountain  Region  (CO,  ID,  MT, 
OR,  UT,  WA.  and  WY):  Regional  Director, 
Federal  Aviation  Administration.  17900 
Pacific  Highway  South.  Seattle.  WA  98168- 
0966.  (206)  431-2001;  (FTS)  446-2001. 

Alaskan  Region  (AK):  Regional  Director. 
Federal  Aviation  Administration.  P.O.  Box  14. 


701  C  St..  Anchorage.  AK  99513-0001.  (907) 
271-5645. 

Federal  Highway  Administration 

Federal  Regions  I  and  II:  Regional 
Administrator.  Federal  Highway 
Administration.  729  Leo  W,  O'Brien  Federal 
Bldg..  Clinton  Ave.  and  N.  Pearl  St.,  Albany, 
NY.  12207-2396.  (518)  472-6476;  (FTS)  562- 
6476. 

Federal  Region  III:  Regional  Administrator, 
Federal  Highway  Administration,  Room  1633, 
George  H.  Fallon  Federal  Office  Building,  31 
Hopkins  Plaza,  Baltimore,  MD  21201-2825. 
(301)  962-0093:  (FTS)  922-2773. 

Federal  Region  IV:  Regional  Administrator, 
Federal  Highway  Administration,  Suite  200, 
1720  Peachtree  Road,  NW,  Atlanta,  GA 
30309-2405.  (404)  881-4078:  (FTS)  257-4078. 

Federal  Region  V:  Regional  Administrator. 
Federal  Highway  Administration.  18209  Dixie 
Highway,  Homewood,  IL  60430-2205.  (312) 
799-6300:  (FTS)  370-9102. 

Federal  Region  VI:  Regional  Administrator, 
F'ederal  Highway  Administration.  819  Taylor 
St..  Fort  Worth,  TX  76102-6187  (817)  334-3908: 
(FTS)  334-3232. 

Federal  Region  VII:  Regional 
Administrator.  Federal  Highway 
Administration,  6301  Rockhill  Rd.,  Kansas 
City,  MO  64131-1117.  (816)  926-7563;  (FTS) 
926-7490. 

Federal  Region  VIII:  Regional 
Administrator,  Federal  Highway 
Administration,  555  Zang  St.,  P.O.  Box  25246, 
Denver.  CO  80225-0246.  (303)  234-4051. 

Federal  Region  IX:  Regional  Administrator, 
Federal  Highway  Administration,  211  Main 
St.,  Room  1100.  San  Francisco,  CA  94105- 
1905.  (415)  974-8450;  (FTS)  454-8450. 

Federal  Region  X:  Regional  Administrator, 
Federal  Highway  Administration,  Room  412, 
Mohawk  Building,  708  S.W.  Third  St., 
Portland.  OR  97204-2489.  (503)  221-2053; 
(FTS)  423-2065. 

Federal  Railroad  Administration:  Director, 
Office  of  Economic  Analysis  (RRP-30). 
Federal  Railroad  Administration,  Room  8300, 
Nassif  Bldg..  400  Seventh  St.,  SW,  Wash., 
D.C.  20590-0001.  (202)  426-7391. 

Maritime  Administration:  Head, 
Environmental  Activities  Group  (MAR-700.4), 
Maritime  Administration,  Room  2120,  Nassif 
Bldg.,  400  Seventh  St..  SW,  Wash.,  D.C. 
20590-0001.  (202)  426-5739. 

National  Highway  Traffic  Safety 
Administration:  Assistant  Chief  Counsel  for 
General  Law.  Office  of  Chief  Counsel  (NOA- 
33).  National  Highway  Traffic  Safety 
Administration.  Room  5219,  Nassif  Bldg..  400 
Seventh  St..  SW.  Wash..  D.C,  20590-0001. 
(202)  426-1834. 

Research  and  Special  Programs 
Administration  (includes  Materials 
Transportation  Bureau):  Chief,  Environmental 
Technology  Division  (DTS-48),  Research  and 
Special  Programs  Administration,  US-DOT, 
Transportation  Systems  Center,  Room  3-55. 
Kendall  Square.  Cambridge,  MA  02142-1001. 
(617)  494-2018;  (FTS)  837-2018. 

St.  Lawrence  Seaway  Development 
Corporation:  Deputy  Chief  Engineer,  St. 
Lawrence  Seaway  Development  Corporation, 
Seaway  Administration  Bldg.,  180  Andrews 
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St..  P.O.  Box  520,  Massena,  NY  13662-1760. 
(315)  764-3256:  (FTS)  953-0256. 

United  States  Coast  Guard:  Chief. 
Environmental  Compliance  and  Review 
Branch  (G-WP-3),  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast  Guard, 
2100  2nd  St.,  SW,  Wash.,  D.C.  20593-0001. 
(202)  426-3300. 

District  I  (MA,  ME,  NH,  RI,  and  eastern 
VT):  Commander,  First  Coast  Guard  District, 
150  Causeway  St.,  Boston,  MA  02114-1391. 
(617)  223-3603:  (FTS)  223-3644. 

District  II  (Northern  AL,  AR,  CO.  IL,  IN, 
KY,  KS,  MN.  MO,  northern  MS,  ND,  NE,  OH, 
OK.  western  PA,  SD.  TN,  WI,  WV,  and  WY 
(except  Great  Lakes  Area)):  Commander, 
Second  Coast  Guard  District,  1430  Olive  St., 
St.  Louis.  MO  63103-2398.  (314)  425-4801; 
(FTS)  279-4601. 

District  III  (CT,  DE,  NJ,  eastern  NY,  eastern 
PA,  and  western  VT):  Commander,  Third 
Coast  Guard  District,  Governors  Island,  New 
York,  NY  10004-5000.  (212)  668-7196:  (FTS) 
664-7196. 

District  \'  (DC,  MD,  NC,  and  VA): 
Commander.  Fifth  Coast  Guard  District, 
Federal  )\\&i,..  431  Crawford  St.,  Portsmouth, 
VA  23704-5000.  (804)  398-6000:  (FTS)  827- 
9000. 

District  VII  (Eastern  FL.  eastern  GA,  PR, 
SC,  and  VI):  Commander.  Seventh  Coast 
Guard  District,  Room  1018,  Federal  Oldg.,  51 
SW  1st  Ave.,  Miami,  FL  33130-1608.  (305) 
350-5654. 

District  VIII  (Southern  AL,  western  FL, 
western  GA,  LA,  southern  MS,  NM,  and  TX): 
Commander,  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  BIdg.,  500  Camp  St.,  New 
Orieans,  LA  70130-3313.  (504)  589-6298:  (FTS) 
602-6298. 

District  IX  (Great  Lakes  Area): 
Commander,  Ninth  Coast  Guard  District,  1240 
E.  9th  St.,  Cleveland,  OH  44199-2060.  (216) 
522-3910:  (FTS)  293-3910. 

District  XI  (AZ,  southern  CA.  southern  NV, 
and  southern  UT):  Commander,  Eleventh 
Coast  Guard  District,  Union  Bank  Bldg.,  400 
Oceangate  Blvd.,  Long  Beach.  CA  90822-5399. 
(213)  590-2311:  (FTS)  984-9311. 

District  XII  (northern  CA,  northern  NV,  and 
northern  UT):  Commander,  Twelfth  Coast 
Guard  District,  Government  Island,  Alameda, 
CA  94501-9991.  (415)  437-3196:  (FFS)  536- 
3196. 

District  XIII  (ID,  MT.  OR,  and  WA): 
Commander,  Thirteenth  Coast  Guard  District, 
Federal  Bldg.,  915  2nd  Ave.,  Seattle,  WA 
98174-1001.  (206)  442-5078:  (FTS)  399-5078. 

District  XIV  (AS,  GU.  HI,  and  TP): 
Commander,  Fourteenth  Coast  Guard 
District,  9th  Floor  Pt  ince  Kalanianaole 
Federal  Bldg.,  300  Ala  Moana  Blvd., 
Honolulu,  HI  96813-49U2.  (808)  546-5531. 

District  XVII  (AK):  Commander. 
Seventeenth  Coast  Guard  District,  P.O.  Box 
3-5000,  luneau,  AK  99802-1217.  (907)  586- 
2680. 

Urban  Mass  Transportation  Administration 

Federal  Region  I:  Regional  Administrator, 
Urban  Mass  Transportation  Administration, 
Transportation  Systems  Center,  Room  921  55 
Broadway,  Cambridge,  MA  02142-1001.  (617) 
494-2055:  (FTS)  837-2055. 

Federal  Region  II:  Regional  Administrator, 
Urban  Mass  Transportation  Administration, 


26  Federal  Plaza,  Suite  14-110,  New  York.  NY 
10278-0022.  (212)  264-8162. 

Federal  Region  III:  Regional  Administrator. 
Urban  Mass  Transportation  Administration, 
Suite  1010,  434  Walnut  St..  Philadelphia,  PA 
19106-3790.  (215)  597-8098. 

Federal  Region  IV:  Regional  Administrator, 
Urban  Mass  Transportation  Administration, 
Suite  400, 1720  Peachtree  Road,  NW.  Atlanta, 
GA  30309-2472.  (404)  881-3948:  (FTS)  257- 
3948. 

Federal  Region  V:  Regional  Administrator, 
Urban  Mass  Transportation  Administration, 
Suite  1720,  300  S.  Wacker  Dr.,  Chicago.  IL 
60606-6755.  (312)  353-2789. 

Federal  Region  VI:  Regional  Administrator, 
Urban  Mass  Transportation  Administration, 
Suite  9A32,  819  Taylor  St.,  Dallas,  TX  76102- 
6160.  (817)  334-3787. 

Federal  Region  VII:  Regional 
Administrator,  Urban  Mass  Transportation 
Administration,  Suite  100,  6301  Rockhill,  Rd., 
Kansas  City.  MO  64131-1117.  (816)  926-5053. 

Federal  Region  VIII:  Regional 
Administrator,  Urban  Mass  Transportation 
Administration,  Prudential  Plaza.  Suite  1822, 
1050  17th  Street,  Denver.  CO  602C5- 1896. 
(303)  837-3242:  (FTS)  327-3242. 

Federal  Region  IX;  Regional  Administrator, 
Urban  Mass  Transporiation,  Room  1160,  211 
Main  St.,  San  Francisco,  CA  94105-1971.  (415) 
974-7313:  (FTS)  454-7313. 

Federal  Region  X:  Regional  Administrator. 
Urban  Mass  Transportation  Administration. 
Suite  3142,  915  Second  Avenue.  Seattle,  WA 
98174-1001.  (206)  442-1210;  (FTS)  399-4210. 

Department  of  Treasury 

Manager,  F.nvironmental  Quality,  Physical 
Security  and  Safety  Division,  Department  of 
the  Treasury,  Room  800,  Treasury  Bldg..  1331 
G  St.,  NW.  Wash.,  D.C.  20220-0001.  (202)  376- 
0289. 

INDEPENDENT  AGENCIES 

ACTION 

Assistant  Director,  Office  of  Policy  and 
Planning,  ACTION,  Room  M-606,  806 
Connecticut  Ave..  NW,  Wash.,  D.C.  20525- 
0001.  (202)  6.34-9304;  WATS  #800-424-8.'>80, 
ext.  81. 

Advisory  Council  on  Historic  Preservation 

Director.  Office  of  Cultural  Resource 
Preservation,  Advisory  Council  on  Historic 
Preservation,  Old  Post  Office  Building,  Suite 
803, 1100  Pennsylvania  Ave.,  NW,  Wash., 
DC.  20004-2590.  (202)  786-0.'505. 

Appalachian  Regional  Commission 

Director,  Division  of  Housing  and 
Community  Development,  Appalachian 
Regional  Commission,  1666  Connecticut  Ave., 
NW,  Wash.,  D.C.  20235-0001.  (202)  673-7845. 

Civil  Aeronautics  Board 

Chief.  Environmental  and  Energy  Programs 
(B-60C),  Civil  Aeronautics  Board,  Room  909, 
Universal  Bldg.,  1825  Connecticut  Ave.,  NW, 
Wash.,  D.C.  20428-0001.  (202)  426-9622. 

Consumer  Product  Safety  Commission 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Consumer  Product  Safety 
Commission,  Room  200.  5401  Westbard  Ave.. 
Bethesda,  MD.  (301)  492-6980,  MAILING 
ADDRESS:  Washington.  D.C.  20207-0001. 


'Delaware  River  Basin  Commission 

Executive  Director.  Delaware  River  Basin 
Commission,  25  State  Police  Drive,  P.O.  Box 
7360.  West  Trenton,  NJ  08628-0360.  (609)  883- 
9500;  (FTS)  483-2077. 

Environmental  Protection  Agency 

Send  comment  request  and  documents 
about  legislation,  regulations,  national 
program  proposals  and  other  major  policy 
issues  to  Wash.,  D.C.  Send  comment  request 
and  documents  about  other  Federal  actions  to 
the  Federal  Regional  Administrator  in  whose 
area  the  action  will  take  place.  If  the  action 
involves  more  than  one  region,  increase 
number  of  copies  accordingly  but  send  to  the 
region  primarily  involved. 

Director,  Office  of  Federal  Activities, 
Environmental  Protection  Agency.  Room 
2119-1,  401  M  St.,  SW,  Wash.,  D.C.  20460- 
0001.  (202)  382-5053. 

Federal  Region  I:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency.  Room 
2203.  |ohn  F.  Kennedy  Federal  Bldg.,  Boston. 
MA  02203-0001.  (617)  223-7210. 

Federal  Region  II:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency.  Room 
900,  26  Federal  Plaza,  New  York,  NY.  10278- 
0014.  (212)  2&4-2525. 

Federal  Region  III:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency.  Curtis 
Bldg.,  6th  and  Walnut  Sts..  Philadelphia,  PA 
19106-3310.  (215)  597-9800. 

Federal  Region  IV:  Regional  Administrator, 
U.S.  Fjivironmental  Protection  Agency.  345 
Courtland  Street,  NE,  Atlanta.  GA  30,%,'>- 
2401.  (404)  257-4727. 

Federal  Region  V:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency.  230  S. 
Dearborn  St.,  Chicago,  IL  60604-1590.  (312) 
353-2000. 

Federal  Region  VI:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency,  1201 
Elm  St..  Dallas.  TX  75270-2180.  (214)  767- 
2600;  (FTS)  72»-2600. 

Federal  Region  VII:  Regional 
Administrator,  U.S.  Environmental  Protection 
Agency,  324  E.  11th  St..  Kansas  City.  MO 
64106-2467.  (816)  374-5493;  (FTS)  758-5493. 

Federal  Region  VIH.  Regional 
Administrator,  U.S.  Environmental  Protection 
Agency,  Suite  900.  Lincoln  Tower.  1060 
Lincoln  Street,  Denver.  CO  80295-0699.  (303) 
837-3895;  (FTS)  327-3895. 

Federal  Region  IX:  Regional  Administrator, 
U.S.  Environmental  Protection  Agency.  215 
Freemont  St.,  San  Francisco,  CA  94105-2399. 
(415)  974-8153;  (FTS)  454-8153. 

Federal  Region  X:  Regional  Administrator. 
U.S.  Environmental  Protection  Agency,  1200 
Sixth  Ave.,  Seattle.  WA  98101-3188.  (206) 
442-5810;  (FTS)  399-5810. 

Federal  Emergency  Management  Agency 

Associate  General  Counsel.  Federal 
Emergency  Management  Agency,  Room  840, 
500  C  St..  SW.  Wash.,  D.C.  20472-0001.  (202) 
287-0387. 

Federal  Energy  Regulatory  Commission 

Send  comment  requests  and  documents 
about  legislation,  regulations,  national 
program  proposals,  major  policy  issue<i  and 
Federal  actions  to: 
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For  electric  and  hydroeiectric  matters — 
Director.  Division  of  Environmental  Analysis. 
OfTice  of  Hydropower  Liqensing,  Federal 
Energy  Regulatory  Commission.  Room  308, 
Railway  Labor  Building,  400  First  St..  NW, 
Wash..  D.C.  20426-0001.  (?02)  376-1768. 

For  natural  gas  matters) — Chief. 
Environmental  Evaluation  Branch.  Office  of 
Pipeline  and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  Room  7102A. 
825  N.  Capitol  St.,  NE.  W^sh.,  D.C  20426- 
0001.  (202J  357-8098. 


tfsi'o 


Federal  Maritime  Commission 

Director.  Office  of  Ener^  and 
Environmental  Impact  Foderal  Maritime 
Commission.  1100  L  St..  I^.  Wash.,  D.C. 
20573-0001. (202) i 

Federal  Trade  Commissid 

Deputy  Assistant  Cene^l  Counsel,  Federal 
Trade  Commission.  Rooin  582.  6th  St.  and 
Pennsylvania  Ave.,  ^fW,  Wash.,  DC  20580- 
0001.  (202)  523-1928. 


General  Services  Adminiktration 

Send  comment  requests  and  documents 
about  legislation,  regulatiens.  national 
program  proposals  and  other  major  policy 
issues  to  Washington,  D.C  Send  comment 
requests  and  documents  aibout  other  Federal 
actions  to  the  regional  office  having 
responsibility  for  the  area]  in  which  the  action 
will  take  place. 

Director,  Environmental  Affairs  Staff 
(PRE).  Office  of  Space  Management,  Public 
Buildings  Service,  General  Services 
Administration.  Room  2323, 18th  and  F  Sts., 
NW  Wash„  D.C.  20405-0001.  (202)  566-0654. 

Federal  Region  I:  Chief.  Planning  Staff 
(IPEP)  Public  Buidings  and  Real  Property. 
General  Services  Adminialration,  John  W. 
McConnack  Post  Office  aiid  Courthouse, 
Boston,  MA  02109-4559.  (817)  223-2707. 

Federal  Region  U:  Chier^  Planning  Staff 
(2PEP)  Public  Buildings  aiid  Real  Property, 
General  Services  Administratioa  26  Federal 
Piaza.  New  York.  NY  1027B-0O22.  (212)  264- 
3544.  j 

Federal  Region  DL  Chief,  Planning  Staff 
(3PEP)  Public  Buildings  anid  Real  Property, 
General  Services  Administration.  9th  ftnd 
Market  Sts.,  Philadelphia,  PA  19107-4269. 
(215)  597-0288.  • 

Federal  Region  IV;  Chiet  Planning  Staff 
(4PEP)  Public  Buildings  and  Real  Property. 
General  Services  Administration,  75  Spring 
St..  SW.  Atlanta,  GA  3030^-3309.  (404)  221- 
3080:  (FTS)  242-3080.  j 

Federal  Region  V:  Chiefj  Planning  Staff 
(5PEP)  Public  Buildings  anid  Real  Property, 
General  Services  Admini^ration.  230  S. 
Dearborn  St.,  Chicago.  IL  ^0604-1602.  (312) 
353-5610. 

Federal  Region  VI:  Chie^,  Planning  Staff 
(6PEP)  Public  Buildings  anjd  Real  Property. 
General  Services  Adminisbation,  1500  E. 


Bannister  Rd..  Kansas  City,  MO  64131-3087. 
(816)926-7240. 

Federal  Region  VII:  Chief,  Planning  Staff 
(7PEP)  Public  Buildings  and  Real  Property, 
General  Services  Administration,  819  Taylor 
St.,  Fort  Worth,  TX  78102-6114.  (817)  334- 
2531. 

Federal  Region  VIII:  Chief,  Planning  Staff 
(W>EP)  Public  Buildings  and  Real  Property, 
General  Services  Administration.  Building  41, 
Denver  Federal  Center  Lakewood,  CO  80225- 
0001.  (303)  776-7244. 

Federal  Region  IX:  Chief,  Planning  Staff 
(9PEP)  Public  Buildings  and  Real  Property, 
General  Services  Administration,  525  Market 
St.,  San  Francisco,  CA  94105-2708.  (415)  974- 
7623:  (FTS)  454-7623. 

Federal  Region  X:  Chief,  Planning  Staff 
(lOPEP)  Public  Buildings  and  Real  Property, 
General  Services  Administration.  CSA 
Center,  1501  G  St..  SW,  Auburn,  WA  98001- 
6599.  (206)  931-7265;  (FTS)  396-7265. 

Federal  National  Capital  Region:  Chief, 
Planning  Staff  (WPJ)  Public  Buildings  and 
Real  Property,  General  Services 
Administration,  7th  &  D  Sts.,  SW,  Wash..  D.C 
20407-0001.  (202)  472-1479. 

International  Boundary  and  Water 
Commission,  United  States  Section 

Principal  Engineer,  Investigations  and 
Planning  Division,  International  Boundary 
and  Water  Commission,  United  States 
Section,  IBWC  Bldg..  4110  Rio  Bravo,  El  Paso, 
TX  79902-1091.  (915)  541-7304;  (FTS)  572- 
7304. 

Interstate  Commerce  Commission 

Chief,  Section  of  Elnergy  and  Environment, 
Office  of  Transportation  Analysis,  Interstate 
Commerce  Commission.  Room  4143, 12th  St. 
and  Constitution  Ave.,  NW.  Wash.,  D.C. 
20423-0001.  (202)  275-0800. 

Marine  Mammal  Commission 

General  Counsel.  Marine  Mammal 
Commission,  Room  307, 1625  Eye  St..  NW. 
Wash.,  D.C.  20006-3054.  (202)  653-6237. 

National  Aeronautics  and  Space 
Administration 

Elnvironmental  Compliance  Officer, 
Facilities  Engineering  Division,  National 
Aeronautics  and  Space  Administration,  Code 
NXG,  Room  5031,  400  Maryland  Ave.,  SW, 
Wash..  D.C.  20546-0001.  (202)  453-1958. 

National  Capital  Planning  Commission 

Environmental/Energy  Officer,  Division  of 
Planning  Services,  National  Capital  Planning 
Commission,  Room  1024, 1325  G  St.,  NW, 
Wash.,  D.C  20576-0001.  (202)  724-0179. 

National  Science  Foundation 

Chairman  and  Staff  Associate,  Committee 
on  Environmental  Matters;  Office  of 
Astronomical,  Atmospheric,  Earth  and  Ocean 
Sciences:  National  Science  Foundation.  Room 


641, 1800  G  St.,  NW,  Wash.,  D.C  20550-0001. 
(202)  357-7615. 

Nuclear  Regulatory  Commission: 

Chief,  Environmental  and  Hydrologic 
Engineering  Branch,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Commission,  Room  P-312,  Phillips 
Bfdg.,  7920  Norfolk  Ave.,  Bethesda,  MD 
20814-2587.  (301)  492-7972. 

Pennsylvania  A  venue  De  velopment 
Corporation 

Director  of  Development,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1248,  425  13th  St..  NW.  Wash..  D.C  20004- 
1856.  (202)  523-5477. 

Small  Business  Administration 

Chief.  Loan  Processing  Branch,  Office  of 
Business  Loans,  Small  Business 
Administration.  Room  804-8, 1441  L  St.,  NW. 
Wash.,  D.C.  20416-0001.  (202)  653-6470. 

Susquehanna  River  Basin  Commission 

Executive  Director,  Susquehanna  River 
Basin  Commission.  1721  N.  Front  St.. 
Harrisburg.  PA.  17102-2391.  (717)  238-0422. 

Tennessee  Valley  Authority 

Director,  Environmental  Quality  Staff, 
Tennessee  Valley  Authority.  201  Summer 
Place  Building,  309  Walnut  St.,  Knoxville,  TN 
37902-1411.  (615)  632-6578:  (FTS)  856-6578. 

United  States  Information  Agency 

Assistant  General  Counsel.  United  States 
Information  Agency.  301  Fourth  St.,  SW, 
Wash..  D.C.  20547-0001.  (202)  485-7976. 

United  States  International  Development 
Cooperation  Agency: 

For  USAID  matters,  send  to — 
Environmental  Affairs  Coordinator,  Office  of 
External  Affairs,  U.S.  Agency  for 
International  Development,  Department  of 
Slate  Bldg..  320  Twenty-First  St.,  NW,  Wash,. 
D.C.  20523-0001.  (202)  632-8268. 

For  OPIC  matters,  send  to — International 
Economist/Environmental  Officer.  Office  of 
Development,  Overseas  Private  Investment 
Corporation,  1129  Twentieth  St.,  NW,  Wash., 
D.C.  20527-0001.  (202)  653-2904. 

United  States  Postal  Service 

Director,  Office  of  Program  Planning,  Real 
Estate  and  Building  Department,  United 
States  Postal  Service.  Room  4014,  475 
L'Enfant  Plaza  West,  SW,  Wash.,  D.C.  2026O- 
6420.  (202)  245-1304. 

Veterans  Administration 

Director,  Office  of  Environmental  Affairs, 
Veterans  Administration,  Code  088C,  810 
Vermont  Ave.,  NW,  Wash.,  D.C.  20420-0001. 
(202)  389-3316. 
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ENVIRONMENTAL  PHOTECTION 
AGENCY 

40  CFR  Part  261 
(FRL2SS4-61] 

Hazanlous  Wast*  Itanaganwnt 
Systam;  MantiflcatkMl  and  Listing  of 
Hazardous  Wasts 

AQENCV:  Environment*]  Protection 
Agency.  [ 

Acnoit  Proposed  amekidment  to  rule 
%vith  request  for  comm|ent9. 

summary:  The  Enviro^ental  Protection 
Agency  (EPA)  today  is(  proposing  to 
amend  its  regulations  tinder  the 
Resource  Conservatioii  and  Recovery 
Act  (RCRA)  to  add  109  chemicals  to  the 
lists  of  commercial  chamical  products 
that  are  hazardous  wastes  when 
discarded.  Twenty -eight  of  these 
chemicals  would  be  classined  as  acutely 
hazardous  wastes  and  the  remaining  81 
would  be  classified  as  toxic  hazardous 
wastes.  In  addition,  126  compounds 
would  be  classified  as  hazardous 
constituents  (Appendii:  VIII)  and.  thus, 
their  presence  in  other  wastes  could 
serve  in  the  future  as  a  justification  for 
listing  hazardous  wastif  streams.  This 
action  is  taken  in  respc  nse  to  a  petition 
for  rulemaking  filed  by  the  State  of 
Michigan.  The  effect  o^  this  amendment 
would  be  to  increase  the  scope  of  the 
hazardous  waste  regulations  by  adding 
certain  commercial  chemical  products 
which,  if  discarded,  wc  uld  be  subject  to 
the  RCRA  hazardous  v4aste  regulations. 
DATES:  EPA  will  accep^  public 
comments  on  this  proposed  rule  until 
February  19. 1985.  Any  person  may 
request  a  hearing  on  th  s  amendment  by 
filing  a  request  with  Eileen  B.  Claussen. 
whose  address  appears  below,  by 
January  22. 1985.  The  niquest  must 
contain  the  informafior  set  out  in  40 
CFR  260.20(d). 

ADDRESSES:  Commen's  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562),  U.S.  Enviromental 
Protection  Agency.  401 IM  Street,  S.W.. 
Washington,  D.C..  20460.  Comments 
should  identify  the  regiilatory  docket 
number  "Michigan  Petition".  Requests 
for  a  haaring  should  be  addressed  to 
Eileen  B.  Claussen.  Director. 
Characterization  and  Assessment 
Division.  Office  of  Solii  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency.  401  M  St..  S.W .  Washington. 
D.C..  20460. 

The  public  docket  foi  this  amendment 
is  located  in  Room  S-212A,  U.S. 
Evironmental  Protection  Agency.  401  M 
Street.  S.W..  Washingtdn.  D.C,  20460. 
and  is  available  for  vie' wing  from  9KX) 


a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  hohdays. 
FOR  FimTMCR  INFORMATION  CONTACT 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  David  Friedman, 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington.  D.C.  2046a 
(202)  382-4770. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

Under  the  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA),  EPA  has  promulgated  in  40  CFR 
261.33  a  list  of  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  that  are  hazardous  wastes 
if  they  are  discarded  or  intended  to  be 
discarded.  The  phrase  "commercial 
chemical  product  or  manufacturing 
chemical  intermediate"  refers  to  a 
chemical  substance  which  is 
manufactured  or  formulated  for 
commercial  or  manufacturing  use.  and 
which  consists  of  the  commercially  pure 
grade  of  the  chemical,  any  technical 
grades  of  the  chemical  that  are  produced 
or  marketed,  and  all  formulations  in 
which  the  chemical  is  the  sole  active 
ingredient.'  Section  261.33  also  lists  as 
hazardous  wastes  off-specification 
variants  and  the  residues  and  debris 
from  the  clean-up  of  spills  of  these 
chemicals,  if  discarded  or  intended  to  be 
discarded  (§  281.33  (b)  and  (d)).  Finally. 
§  261.33  lists  as  hazardous  wastes  the 
containers  that  have  held  those 
chemicals  listed  in  5  261.33(e).  if  they 
are  discarded  or  intended  to  be 
discarded,  unless  the  containers  have 
been  triple-rinsed  with  a  solvent 
capable  of  removing  the  chemical,  or 
have  been  decontaminated  in  an 
equivalent  manner. 

In  listing  wastes  in  §  261.33,  the 
Agency  intends  to  encompass  those 
hazardous  chemical  products  which,  for 
various  reasons,  are  sometimes  thrown 
away  in  pure  or  diluted  form.  The 
regulation  is  intended  to  designate 
chemicals  themselves  as  hazardous 
wastes,  if  discarded.  The  reasons  for 
discarding  these  materials  might  be  that 
the  materials  do  not  meet  required 
specifications,  that  inventories  have 
been  changed,  or  that  the  product  line 
has  been  changed. 

A  chemical  substance  is  listed  in 
S  261.33(e).  and  is  subject  to  a  small 


'The  A^ncy  is  contemplating  a  new  version  of 
this  provision  which  would  include  formulatkHi* 
with  more  than  one  active  ingredient  and  eslalilisti 
a  meant  to  determine  a  level  below  which 
formulations  of  acutely  hazardous  wastes  could  be 
treated  as  hazardous  wastes. 


quantity  generator  exclusion  liinit  of  1 
kilogram  per  month,  if  it  meets  the 
criteria  of  §  261.11(a)  (2);  that  is.  it  is 
acutely  hazardous  because  it  has  been 
found  to  be  fatal  to  humans  in  low  doses 
or  in  the  absence  of  data  on  human 
toxicity,  it  has  been  shown  in  animal 
studies  to  have  an  oral  (rat)  LD50  of  less 
than  50  milligrams  per  kilogram,  a 
dermal  rabbit  LD50  of  less  than  200 
milligrams  per  kilogram,  an  inhalation 
(rat)  LC50  of  less  than  2  mg/l.  or  is 
otherwise  capable  of  causing  or 
significantly  contributing  to  serious 
illness. 

Chemical  substances  are  listed  in 
S  261.33  (f),  and  are  subject  to  the  small 
quantity  generator  limit  of  1000 
kilograms  per  month, ^  if  they  satisfy 
9  261.11(a)  (1),  or  S  261.11(a)  (3). 

n.  Reason  and  Basis  for  Today's 
Amendment 

A.  Michigan  s  petition 

The  State  of  Michigan,  pursuant  to  the 
provisions  in  §  260.20  has  petitioned 
EPA  to  add  a  total  of  174  compounds  to 
S  261.33  (e)  and  (f).  Michigan  believes 
that  there  is  sufficient  justification  for 
listing  these  materials  since     ' 
mismanagement  of  these  materials,  after 
they  are  discarded,  could  pose  a 
substantial  threat  to  human  health  and 
the  environment.  The  State  has  provided 
1  volumes  of  background  material  to 
support  this  claim.  This  material  may  be 
viewed  at  the  RCRA  3001  Docket  (see 
ADDRESSES  section)  and  is  summarized 
(where  relevant)  in  this  preamble. 

1.  Additions  to  §  261.33(e). 

The  petitioner  asked  that  the 
following  57  compounds  be  added  to  the 
list  of  acutely  hazardous  wastes, 

Actinomycin  D 

Anatoxin  Bi 

Aflatoxin  Bi  tetrahydrodioxy 

Aflatoxin  Bi 

Aflatoxin  Gi 

Aflatoxin  d 

Aflatoxin  G-, 

Aflatoxin  Mi 

Anatoxin  Mi 

Aflatoxin  Pi 

Aflatoxin  Qi 

Aflatoxin  Ro 

Aflatoxin,  not  otherwise  specified  (N.O.S.) 

Azinphos  ethyl 

Azinphos  methyl 

Bendiocarb 


'The  Hazardous  and  Solid  Waste  Amendments 
of  1B84  require  the  promulgation  of  standards  for 
hazardous  waste  generated  in  a  quantity  greater 
than  100  kilograms  but  less  than  1000  kilograms  a 
month.  These  standards  may  differ  from  those 
applicable  to  large  quantity  generators.  Some 
requirements  on  small  quantity  generators  are 
effective  immediately.  See  section  221  of  the 
Amendments.  42  U.S.C.  e021(d). 
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Carbofuran 

Carbophenothion 

Chlorinated  dibenzofurans.  N.O.S. 

2,3,7,8-TetrachIorodibenzofuran 

Chlorinated  dioxins,  N.O.S. 

2,7-Dichlorodibenzo-p-dioxin 

2,3.7,8, -Tetrachlorodibenzo-p-dioxin 

1,2,3,7,8-Pentachlorodibenzo-p-dioxin 

Hexachlorodibenzo-p-dioxin,  N.O.S. 

1,2,3,4.7,8-Hexachlorodibenzo-p-dioxin 

1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin 

1,2,3,7,8,9-Hexachlorodibenzo-p-dioxin 

Chlorine 

2-Chloroethanol 

Chlorfenvinphos 

Coumaphos 

Cycloheximide 

Demeton 

Dichlorvos 

Dicrotpphos 

Dioxathion 

EPN 

Ethion 

Fensulfothion 

Fenthion 

Ketene 

Lactonitrile 

Leptophos 

Mevinphos 

Mexacarbate 

Monocrotophos 

Mustard  gas 

Nickel 

Nitrogen  mustard 

Oxydemeton-methyl 

Phosacetim 

Phosphamidon 

Propyleneimine 

Sulfotepp 

Terbufos 

Trichlorfon 

2.  Additions  to  §  261.33(f). 

The  State  of  Michigan  states  in  its 
petition  that  the  following  118 
compounds  should  be  added  to  the  list 
of  toxic  hazardous  wastes.  The  petition 
claims  that  all  of  these  compounds  meet 
the  criteria  for  listing  hazardous  wastes 
contained  in  40  CFR  261.11(a)(3). 

Allyl  chloride 

2-Aininoanthraquinone 

Aminoazobenzene 

o-AminoazotoIuene 

4-Aminobiphenyl 

3-Aniino-9-ethyl  carbazole 

l-Amino-2-methyl  anthraquinone 

Anilazine 

Aniline  hydrochloride 

o-Anisidine 

o-Anisidine  hydrochloride 

Antimony 

Antimony  (III)  chloride 

Antimony  (V)  chloride 

Antimony  trioxide 

Antimycin  A 

Aramite 

Asbestos 

Barban 

Benomyl 

Benzidine 

Benzidine  sulfate 

p-Benzoquinone 

Beryllium  compounds 

Bromoxvnil 


Captafoi 

Captan 

Carbaryl 

Chloramineg 

Chlorpyrifos 

3-(Chloromethyl)  pyridine  hydrochloride 

l-(4-Chlorophenyl)-3,3-dimethyltriazene 

4-Chloro-m-phenylenediamine 

4-Chloro-o-phenylenediamine 

Chloroprene 

5-ChIoro-o-foIuidine 

Citrus  red  no.  2 

Clonitralid 

Cobalt 

Cobalt  chloride 

p-Cresidine 

Crotoxyphot 

Cupferron 

Cycasin 

2,4-DiaminoanisoIe  sulfate 

2,4-Diaminotoluene 

Diazinon 

Dichlone 

3,3'-Dichlorobenzidine  salts 

1,2-Dichloroethane 

Diethyl  sulfate 

Dinocap 

2,3,-Epoxy-l-propanal 

Fluchloralin 

2-(2-Fonnylhydrazino)-4-{5-nitro-2-furyl) 

thiazole 
Heptachlor  epoxide 
Hexamethyl  phosphoramide 
Hydrazobenzene 
Hydroquinone 

N-(2-Hydroxyethyl)  ethyleneimine 
Hypochlorite  and  compounds 

Calcium  hypochlorite 

Sodium  hypochlorite 
Isonicotinic  acid  hydrazide 
Lithium 

Malachite  green 
Malathion 
Mestranol 
Methoxychlor 

4,4'-Methylenebis(N,N'-dimethylaniline) 
4,4'-Mefhylenebis(2-methylaniline) 
1.2-(Methylenedioxy)-4-propenyl  benzene 
Methyl  mercapfan 
1-Methylnaphthalene 
2-Methyl-l-nitroanthraquinone 
Mirex 

Monocrotaline 
Naled 

1,5-NapthaIenediamine 
Niridazole 
Nithiazide 

5-Nitroacenaphthene 
4-Nitrobiphenyl 
5-Nitro-o-anisidine 
Nitrofen 

N-{4-(5-Nitro-2-furanyl-2-thiazolyl)acetamide 
N-Nitroso-n-butyl-N-(4-hydroxybutyl)amine 
p-Nitrosodiphenylamine 
N-Nitrosomorpholine 
N-Nitrososarcosine 
4,4'-Oxydianiline 
Paraquat 
Peroxyacetic  acid 
Phenazopyridine  hydrochloride 
Phenesterin 
Phenobarbital 
Phenytoin 
Phenytoin  sodium 
Phosmet 
Piperonyl  sulfoxide 


Polybrominated  biphenyU 

Polychlorinated  biphenyls 

beta-Propiolactone 

5-Propyl-1.3-benzodioxole  or  dihydrosafrolc 

Propylthiouracil 

Rotenone 

Semicarbazide 

Silvex 

Styrene 

Sulfallate 

Tetrachlorvinpho* 

4,4'-Thiodianiline 

o-Toluidine 

Tricresyl  phosphate 

Trifluralin 

2,4.5-Trimethylaniline 

Trimethylphosphate 

Ziram 

B.  Agency  Response 

A  number  of  compounds  which  the 
State  of  Michigan  petitioned  EPA  to 
include  in  40  CFR  261.33  (e)  and  (f)  are 
not  commercial  chemical  products; 
rather,  they  are  chemicals  that  may  be 
constituents  in  other  wastes.  As  stated 
previously,  only  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  are  included  in  SS  261.33 
.  (e)  and  (f).  There  is  sufficient  evidence, 
however,  to  show  that  if  exposure  to 
some  of  these  compounds  occurs,  harm 
to  human  health  or  the  environment  is 
likely.  Thus,  they  will  be  included  (if  not 
already  included)  in  Appendix  VIII.'  of 
Part  261,  the  list  of  hazardous 
constituents. 

The  remaining  compounds  addressed 
in  the  State's  petition  are  commercial 
chemical  products,  and  so  are 
potentially  suitable  for  inclusion  in 
§  261.33.  We  have  evaluated  both  the 
data  submitted  in  the  State's  petition 
and  other  data  available  to  the  Agency. 
This  additional  data  includes  data 
submitted  to  the  Agency  under  pesticide 
registration  and  reregistration,  and  the 
TSCA  existing  chemical  review 
programs,  information  published  by  the 
National  Institute  for  Occupational 
Safety  and  Health  in  the  Registry  of 
Toxic  Effects  of  Chemical  Substances, 
as  well  as  studies  and  evaluations  made 
by  the  International  Agency  for 


'  Chemicals  are  listed  in  Appendix  VIII  if  they 
have  been  shown  in  reputable  scientific  studies  to 
have  toxic,  carcinogenic,  mutagenic  or  teratogenic 
effects  on  humans  or  other  life  forms  and  Include 
such  substances  as  those  identified  by  the  Agency's 
Carcinogen  Assessment  Croup  as  being 
carcinogenic.  See  40  CFR  281.1H8)(3).  The 
significance  of  including  a  compound  in  Appendix 
VUI  is  threefold.  First,  the  compound  then  can  t>e 
cited  as  a  basis  for  listing  toxic  wastes  (see  40  CFR 
261.nia)(3)).  Second,  permittees  can  be  required  to 
monitor  ground  water  for  many  of  these 
constituents  under  the  Part  204  Subpart  F  detection, 
compliance,  and  corrective  action  monitoring 
programs  of  40  CFR  264.81(a)  (2)  and  (3).  In  addition, 
the  Principal  Organic  Hazardous  Constituents 
specified  in  incineration  permits  are  drawn  from 
Appendix  VIII  (see  40  CFR  264.342). 
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Research  on  Cancer  and  the  Agency's 
Office  of  Research  and  Development. 
Where  the  Agency's  evaluated  data 
differed  from  that  cited  in  the  petition, 
the  Agency's  data  a|id  evaluations  were 
used  in  determining  whether  or  not  to 
propose  hsting  the  chemical. 

For  the  most  part.  EPA  has  relied  on 
information  published  in  NlOSH's 
"Registry  of  Toxic  Effects  of  Chemical 
Substances"  for  the  data  used  in  making 
its  evaluations.  NI08H.  in  compiling  the 
"Registry"  presents  data  on  the  lowest 
reported  doses  that  produce  effects  by 
several  routes  of  entry  in  various 
species.  In  most  casf  s,  no  attempt  is 
made  by  NIOSH  to  iftsolve  differences 
about  published  datt  from  various 
sources.  NIOSH  relies  on  peer  review 
that  is  usually  required  prior  to 
publication  in  scientiHc  literature  to 
assure  the  validity  of  data. 

EPA  is  hereby  solititing  comment  on 
the  Agency's  use  of  the  NIOSH  data 
base  for  the  purpose  of  selecting 
chemicals  for  hsting  under  Part  261.  In 
particular,  the  Agency  seeks  comment 
on  the  scientific  validity  of  using  a  data 
base  which  reflects  the  most 
conservative  dose-response 
relationships  available  in  the  health 
effects  literature  to  determine  whether  a 
chemical  should  be  listed  as  hazardous 
under  RCRA.  The  Agency  will  review 
and  consider  any  such  comment 
submitted  prior  to  final  promulgation. 

As  a  result  of  thes«  evaluations,  the 
Agency  decided  to  propose  listing  some 
of  the  chemicals  and  to  reject  listing 
others.  For  some  of  tte  compounds 
included  in  the  Michigan  petition, 
sufficient  evidence  to  show  whether 
these  wastes  meet  the  criteria  for  listing 
was  not  ayailable. 

The  reasons  a  speQiBc  compound  is  or 
is  not  being  added  to  261.33  (e),  (0  or 
Appendix  VIU  are  sianmarized  in  the 
following  sections. 

1.  Additions  to  §  261J33(e). 

The  State  of  Michigan  asked  that  57 
compounds  be  added  to  the  list  of 
acutely  hazardous  wastes.  The 
petitioner  stated  that  all  the  compounds 
meet  one  or  more  of  the  criteria  for 
acutely  hazardous  wastes  published  in 
40  CFR  261.11(a)(2),  /je.,  the  compound 
has  been  found  to  bei fatal  to  humans  in 
low  doses  or.  in  the  absence  of  data  on 
human  toxicity,  it  has  been  shown  in 
studies  to  have  in  an  oral  (rat)  LDs©  of 
less  than  50  milligraits  per  kilogram,  an 
inhalation  (rat)  LCm  pf  less  than  2 
milligrams  per  liter,  or  a  dermal  (rabbit) 
LDso  of  less  than  200  milligrams  per 
kilogram  or  is  othervtfise  capable  of 
causing  or  significantly  contributing  to 


an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness. 

The  Agency  agrees  that  28  of  the  57 
proposed  additions  to  {  261.33(e)  meet 
these  criteria.  We  are  proposing  to  list 
these  in  §  261.33(e).  (They  will  be  listed 
by  both  the  common  name  and  the  8th 
Collective  Index  *  name  as  done  in 
previous  listings.)  Those  not  considered 
appropriate  additions  are,  for  the  most 
part,  compounds  that  the  Agency  could 


not  verify  as  being  commercial  chemical 
products. 

a.  Those  additions  proposed  by  the 
State  of  Michigan  which  the  Agency 
considers  to  be  valid  are  described 
below,  giving  the  newly  assigned 
Hazardous  Waste  Number,  the 
Chemical  Abstracts  Service  (CAS) 
Number,  and  the  reason  (in  the  form  of 
summarized  toxicity  data)  the 
compound  is  being  added  to  §  261.33(e). 


EPAhazvdouti 


•  No. 


Pi  24... 
P1S0._ 
P151.„ 


Pi  27.. 

P148_ 
P12»„ 

PI  33.. 
PI  43.. 

PI  30.. 
P134... 

PI  55.. 

P144... 
P146„. 


CAS  No. 


P153.. 
P14t.. 


PI  54.. 
PI  56.. 
P140- 

P131_ 


PI  28 

P147 


PI  58.. 


PI  32.. 
P157.. 

PI  42 

P145.... 
PI  57... 
P142.... 
PI  45.... 
P149.... 


PI  39.. 


50-76-0 

2642-71-9 

86-50-0 


1563-66-2 

786-19-6 
7782-50-5 

107-07-3 
470-90-6 

56-72-4 
66-81-9 

8065-48-3 

62-73-7 
141-66-2 

78-34-2 

2104-64-5 


563-12-2 

115-90-2 
21609-90-5 

7786-34-7 


315-18-4 
91! 


505-60-2 


51-75-2 

301-12-2 

4104-14-7 

13171-21-6 

301-12-2 

4104-14-7 

13171-21-6 

13071-79-9 

52-68-6 


Compound  nam* 


Actnomydn  D. 

AzinpfKM  eOiy* .... 
Azinphos  methyl. 


Cartxjiuran... 


CartiophenolNon.. 
Cnlonno.. 


20itoroetfMnol- 
CNorfenvmpho*.. 

Coumapho* 

Cyciohsxanvdo.... 


Demeton.. 


OicMwva* 

OicroloptKM.. 


Reason  added  to  1 261  33<e)  (loxictty  data  •) 


Oioxathion.. 


EPN. 


Ethion 

Fansutfottiion... 
Laplophoa. 

Movmpnoft  ..»•.., 


Mexacarbate 

Monocrotoptvw.. 


Muctardgas. 


Nitrogen  mustard 

Oxydemeton-melhyl . 

Phoaacetm 

Phoapttamidon 

OxydooMrtOf'wnethyl ., 
Ptiosacatvn.. 


Pttosptwnidon . 
Te«tu«oa 


TncNorlon. 


Oral  rat  L0u=72  mg/kg. 

Oralrat  LDK^gmg/kg. 

Oral    rat    LX)m  =  13    mg/kg     Innalation    rat 
LCk  =  0.069  mg/1/h. 

Mutagen 

Oncogen'. 

Oral  rat  L0k'S3  mg/kg. 

Inhalation  rat  LCm=008S  mg/1. 

Oral  rat  LOu  =  10  mg/kg. 

Inhalation  human  LCi.  =  1  38  mg/1  /h. 

Inhalation  rat  LCw=0  93  mg/1/h. 

Dermal  rabM  LDh^56  mg/kg. 

Oral  rat  L0u=20  mg/kg. 

Mutagen'. 

Oral  rat  LDm  =  1 7—87  mg/kg  ». 

Oral  rat  LOu= 2  mg/kg. 

Mutagen ' 

Oral  human  LOu,=0.24  mg/kg. 

Oral  rat  LDio  =  1  7  mg/kg. 

Oerntal  rabbit  L0h  =  24  mg/kg. 

Dermal  rabbit  LOi.  =  107  mg/kg. 

Inhalation  rat  LC>.-:0.06  mg/1/h. 

Oral  rat  LD!.  =  22  mg/kg  '. 

Dermal  rabbit  LOuciaa  mg/kg. 

Inhalation  rat  LCm =0  65  mg/1/h'. 

Oral  rat  LD-c^  mg/kg. 

Inhalation  rat  LCu^l  396  mg/1/h. 

Dermal  rabbit  L0>a=85  mg/kg. 

Oral  rat  LD»  =  8  mg/kg. 

Dermal  rabbit  LDw^cSO  mg/kg. 

Inhalatkxi  rat  LCi.cO.08— 0  24  mg/l/h>. 

NaurotOMc' 

Oral  rat  LDh  =  13  mg/kg. 

Oral  rat  LDu=2  mg/kg. 

Oral  rat  L0ui=c42  mg/kg. 

Neurotoxic  ' 

Oral  rat  LD>o=3  7  mg/kg. 

Inhalation  rat  LCm-^O.U  mg/1/h. 

Dermal  rabbit  LO>.<=4.7  mg/kg. 

Oral  rat  LDm  =.:  14  mg/kg. 

Oral  rat  LDh  =  21  mg/kg. 

Inhalation  rat  LCM^0.t62  mg/1/h. 

Mutagen ' 

Inhalation  human  LCu,= 0.027  mg/1/h. 

Inhalation  rat  LC»=0.0014  mg/1/h. 

Dermal  hoiTMin  L0u''64  mg/kg. 

Dermal  rabbit  LOk.=  100  mg/kg. 

Inhalation  rat  LCi„=0  073  mg/1/h 

Oral  rat  LD»  =  30  mg/kg. 

Oral  rat  LOi.^3.7  mg/kg. 

Oral  rat  LD>.=  17  mg/kg. 

Oral  rat  LDm=30  mg/kg. 

Oral  rat  LD>.=3.7  mg/kg. 

Oral  rat  LD»  =  1 7  mg/kg. 

Oral  rat  LDso  =  1.6  mg/kg. 

Dermal  rabbit  LDm  =  1.1  mg/kg. 

Inhalation  rat  LCh=0.0013  mg/1. 

Mutagen' 


■A*  lOMOtydaM.  unless  otherwise  noted,  are  taken  from  the  National  Institute  for  OccupaHooal  Safety  and  Health  Peastry 
or  ToxK  tnects  of  Oemcal  Substances.  1 980  edition  -v     r 

'  EPA  Office  of  Pesticide  Programs  data.  See  docket  for  details. 


b.  Of  those  compounds  which  we  are 
not  proposing  to  list,  two  are  already 
listed  in  §  261.33(e)  (under  another 


*  The  Collective  Indices  are  published 
periodically  by  the  /Vmerican  Chemical  Society  in 
Chemical  Abstracts. 


name):  five  do  not  meet  the  criteria  for 
listing  a  commercial  chemical  in 
§  261.33(e),  but  do  meet  the  criteria  for 
listing  in  §  261.33(f),  so  we  are  proposing 
to  add  them  there;  nineteen  are  not 
commercial  chemical  products,  but  are 
being  added  to  Appendix  VIII,  if  not 
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already  included  there;  and  three  are 
not  added  because  of  insufficient  data. 
Those  not  considered  appropriate 
additions  are  described  below.  More 
detailed  explanations  are  contained  in 
the  revised  Background  Document, 
available  for  reading  at  the  RCRA  3001 
Docket  at  Headquarters  and  at  EPA 
Regional  Office  libraries. 


Compound  name 


Reason  for  not 
adding  to 
$261  XXa) 


(Anatoxin*  are  cunamty  Mad  in  Appandh  VIII  as 
"Aftaloxms"  ) 

Anatoxin  B, Not  commaroal  No  action. 

chemical  product. 

...do 


Attatoxm  B, 
letrahydro- 
dioxy. 

Aflatoxin  B. 

Atlatoxin  Gi 

Aflatoxin  Q., 

Aflatoxin  G,a 

Atlaloxin  M, 

Anatoxin  Ma 

Aflatoxin  P, 

Aflatoxin  0, 

Aflatoxin  R, 

Aflatoxms,  N.O.S 

Bendiocarb 


2.7- 

DicMorodi- 

Ijen20-p-d)0xin. 
2.3.7.8- 

Tetrachlorodi- 

benzo-p-dioxin. 
1.2,3.7,8- 

Pentactilorodi- 

lienzo-p-dioxin. 
Hexacfikxodi- 

twnzo-p-dioxin. 


do 

do 

do 

.-...do 

......do 

do 

do 

do -. 

do 

do 

Oral  rat  L0.= 
mg/kg. 


179 


Insofficiant  data.. 


ttet  commercial 
chemical  product. 


..do.. 


..do.. 


Do. 


Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
•     Do. 

Do. 

Do. 
Add  to  {261  33(f). 
Add  to  App. 
VIII. 
No  action. 


No  action— 
currentty  on 
App.  VIN. 

No  action.' 


Do, 


Reason  for  not 

Compound  name 

addmg  to 
}261  33(e) 

Doposrtion 

1iA4.7.e- 

do _ 

Do. 

HeucMorodh 

benzo-p-dioxin 

1Z3.6.7,8- 

do 

Do. 

Hexachlorodi- 

t>enzo-p-dioxin. 

1.2.3,7,8,9- 

..  do 

Do 

Hexachlorodi- 

beitzo-p-diaxln. 

Chlonnated 

Insuffloent  daU 

Noactkxi 

ditwnzofurant. 

N.O.& 

2,3,7.8- 

Not  commercial 

No  action'. 

Tetrachiorodi- 

chemical  product 

benzofuran 

Chlonnated 

Insufficient  data 

Noactkm. 

dioxins,  N.O.S. 

Fenthion..- 

OalralLD,.^-21S 
mg/kg 
Oncogenic. 

Add  1261.33(f) 

Animal  teratogen 

Add  to  App  VIII 

Ketene 

Oal  rat  U3»-13O0 

Add  to  {261  33|f) 

mg/kg. 

Add  to  App  VIII 

Lactonitnle 

Oral  rat  L0io=B7 

Add  to 

mg/kg. 

J  261 .33(f) 
Add  to  App  vm. 

Nickel  (««hen  in 

Animal  carcinogeo  .. 

Add  to  §261  33(f) 

the  form  of 

(Currently  on 

particles  1(» 

. 

App  VIII) 

microns  or  less). 

Propyteneimine 

Already  regulated 

Sulfotepp 

Already  regulated 
a8P1(», 

<  These  compounds  were  prcpcsed  to  be  added  to  Appen- 
dix VIII  in  anotf>ef  action  proposing  to  kst  wastes  contairwig 
tetra-.  penta-,  and  hexa-  chlorodibenzo-p-dioinns  and  -diben- 
zoturans  (48  FH  14514,  April  4,  1983) 


2.  Additions  to  §  261.33(f). 

The  State  of  Michigan  requests  in  its 
petition  that  117  compounds  be  added  to 
the  list  of  hazardous  wastes  in 


§  261.33(f)-  The  petition  indicates  that  all 
of  these  compounds  meet  the  criteria  for 
hazardous  wastes  contained  in 
S  261.11(a)(3).  For  the  purposes  of 
identifying  compounds  to  be  included  on 
this  list,  the  Agency  considers 
principally  the  nature  of  the  toxicity 
presented  by  the  compound  (see 
§  261.11(a)(3)(i)  and  its  concentration  in 
the  waste  (§  261.11(a)(3)(ii)). 
Concentration,  of  course,  will  ordinarily 
be  very  high  because  the  commercial 
chemical  will  consist  nearly  entirely  of 
the  toxic  compound,  or  contain  the 
compound  as  the  sole  active  ingredent. 

As  previously  discussed,  after 
evaluating  the  information  in  the 
petition  and  in  Agency  files,  the  Agency 
agrees  that  81  of  the  117  requested 
additions  to  §  261.33(f)  are  valid,  and 
these  will  be  listed  by  both  the  common 
name  and  the  8th  Collective  Index 
name,  as  in  previous  listings. 

a.  The  additions  requested  by  the 
State  of  Michigan  and  which  the  Agency 
considers  to  be  valid  are  described 
below,  giving  the  newly  assigned 
Hazardous  Waste  Number,  the  CAS 
number,  and  the  reason  (toxicity  data) 
the  compound  is  being  proposed  to  be 
added  to  S  261.33(f). 


EPA  hazardoua 


No. 


CAS  NO. 


Compound  name 


Reason  added  to  {  261  33(0  (tomcily  data) 


U317. 


U264.. 
U257.. 


U331. 
U274. 


U253.. 
U265.. 
U333.. 
U269.. 


U260.. 
U261.. 
U266.. 

U267.. 

U278.. 
U326.. 


U280.. 
U271.. 


U272 

U285 -... 


usee.. 


U279.. 


U321.. 
U319.. 


107-05-1 


117-79-3 


Allylchtorlde.. 


2-AminoantfHaquinona 


60-09-3    Aminoazctienzene. 


97-56-3 
92-67-1 


132-32-1 
82-28-0 
101-O5-3 
142-04-1 


90-04-0 

134-29-2 

10025-91-9 

7647-18-9 

1309-64-4 
140-57-8 


101-27-9 
17804-35-2 


1069-64-5 
2425-06-1 


133-06-2 


63-29-2 


1420-04-6 
6959-48-4 


0-Aminoazotoluene 
4-Aminobipf)enyl 


3-Amino-9-eniyl  carbazote 

1 -Amino-2-methyt  antfvaquinone.. 

Anilazme 

Aniline  hydrochkxide 


o-Ani*idine 

o-Anisidine  hydrochloride.. 
Antimony  (III)  chkxide 


Antimony  (V)  chkxide.. 


Antimony  trioxide.. 
AranMe 


Barban.... 
Berximyl. 


Bromoxynit .. 
Captatol 


Captan.. 


Caibaryl.. 


Ck>nitr8lid 

3-(Chloromethyl)  pyridine  hydrocfikxxle . 


Inhalatkyi  human  LCu,=  l0  3  nog/l. 

Dermal  rabbit  LDm  =  2200  mg/kg. 

Mutagen 

Animal  carcinogen 

Ar»mal  caronogon 

Mutagen. 

Animal  cardriogen. 

Oral  rat  LD»  =  500  rng/kg. 

Human  carcinogen 

Mutagen 

Oral  rat  LDx,=  1"  mg/kg. 

Animal  carcinogen 

Oral  rabbit  LD»=460  mg/kg.'. 

Oal  rat  L0»  =  1072  mg/kg. 

Animal  carcinogen 

Mutagen. 

Oral  rat  LDm-2020  mg/kg*. 

Animal  carcirxigen 

Oral  rat  LD»  =  525  mg/kg 

mutagen. 

Oral  rat  LOi.  =  1115  mg/kg 

mutagen 

Oncogenic  in  female  rats 

Oral  humaa  L0,^  =  «29  mg/ttfl. 

Oal  rat  LDs.s3900  mg/kg. 

Animal  carcir>ogen 

Oal  rat  LI)io  =  6C0  mg/kg. 

Mutagen. 

Mutagen 

Animal  teratogen 

Oncogene". 

Oal  rat  LDi«=  190  mg/kg. 

Oal  rat  LOvi^2S00  mg/kg. 

Orxxjgen. 

Teratogen". 

Oal  human  LDi.„=l071  mg/kg 

Mutagen. 

Oncogen* 

Oral  rat  LOw<:250  mg/kg 

Dermal  rtfxxt  LD^<|  =.  2000  mg/kg. 

Oral  rat  L0i.  =  500  mg/kg 

Oal  rat  L0h  =  316  mg/kg. 
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EPA  hazanlDuti 


U306.. 
U306.. 
U27B_ 

11319- 


U»14. 

uai- 
usas.. 


uaK_ 


U2U. 


UBW- 


U307_ 
U3Z7_ 


U313- 


U2M.. 


U32S- 


U2a4.. 


US30.. 


U312.. 


uaw.. 


UZ»1. 


Uiae- 


U29S- 


U2S4_ 


U324.. 


U301- 
U2S6- 


U2Se.. 


U2B7. 


U3(».. 


U298.. 
U293. 


U33S.. 


UZSO.. 
UZ7S.. 

U2B3.. 


U280.. 


U251. 


U2«7.. 


U303.. 
U304_ 


U320.. 
U2K- 


CASNO. 


5131-40-2 
95-83-0 
12S-0»^ 

95-7»-4 

2921 -M-2 

7440-4»-« 

7646-79-9 
120-71-8 

7700-17-8 


135-20-6 

39158-41-7 

95-80-7 


333-41-5 


117-804 
64-67-5 


39300-45-3 


3324S-39-5 
680-31-9 


1072-52-2 

777B-S4-3 

7681-52-9 

7439-93-2 

See-64-2 

121-75-5 

72-33-3 
101-81-1 

838-88-0 

2385-85-5 

300-76-5 

2243-62-1 

81-57-4 

139-94-6 
602-87-9 

92-93-3 

99-59-2 
1836-75-5 

531-82-8 
158-10-5 

101 -80-4 
79-21-0 

138-40-3 

3546-10-9 
SO-Ofr-6 


Compound  name 


40<lofo-«n-pnenv<«oedMnw.. 
4-Chl<xo-'T>-ph«oytene<*afr«r)«_ 
Oiloropran* 

5<CNofo-o-loluldbw»..-___ . 


CNorpyntoa>> 


Cobtn.  otwn  in  llw  torm  ol  partctn  100  micreni  or  iMt... 


CotMNcNond*.. 
pOMxtn* 


Crolosryphos.. 


Cup^snon 

2, 

2.4-Diammololuena 


Oiuinon.. 


OcNooB _..- 

Oidtiyl  suHsM.. 


Oinocap.. 


Fluchtoralin 

Hexamethyl  phoiphofamida.. 


N-(2-Hyt>o«yMi»«)  elt<y«enen*w_ 


Cikaum  hypocNonI*.. 
SO(fijm  hypocNoilto.- 


U0«jm  md  loiuble  taltt.. 


MalacNW  grew).. 


4.4  MMiytWMtw  (N>r-dkiw(hy1«)i«n*).. 

4.4'  Mo»iyt«net)B  (2-me»iytanan») 


1 .5-^4apMhalen»<Mmin• .. 
Nindazote 


Nitfitazide 

S-fMroacanapMhana.. 

4-Nilfotiphaoyl.- 


S-Nitor-c-anisidine .. 


rM4-<5-NHro-2-lijrany«-2-thiazoM)  acatamUe.. 

p-Nitro»od()henytamina _ 

4.4 -0.ydwi*no _. 

Peraxyacelic  add 


PhanaaipyiKfcie  hydrocMoride .. 


rnenooanXW.. 


Raason  added  to  {  261.33(0  (toxicity  dau) 


Animal  carcinogen 

Animal  carcinogen 

Animal  carcinogen. 

Oral  rat  L(3m  =  900  mg/kg. 

Mutagen. 

Oral  rat  L0»,  =  464  mg/kg. 

Animal  carcinogen. 

Oral  rat  LD»  =  97  mg/kg. 

Dermal  rabbit  LOw  =  2000  mg/kg. 

Mutagen' 

Oral  rat  LD»  =  1 500  mg/kg 

Oral  rabbit  10,.  =  20  mg/kg 

Oral  rat  L0>o  =  80  mg/kg. 

Oral  rat  LDm  =  1450  mg/kg. 

Animal  carcinogen 

Oral  rat  LDm  =  74  mg/kg. 

Dermal  rabbit  LOso=3es  mg/kg. 

Mutagen! 

Animal  carcir)ogen. 

Aramal  carcinogen. 

Oral  rat  LD»=^260  mg/kg. 

Animal  carcinogen 

Mutagen. 

Oral  rat  LOk«  =  78  mg/kg. 

Dermal  rabbit  10^  =  400  mg/kg 

Mutagerf. 

Oral  rat  LD»- 1630  mg/kg*. 

Dermal  rabbit  L0v,=:600  mg/kg. 

Animal  carcinogen 

Mutagen. 

Oral  rat  LOu  =  980  mg/kg 

Dermal  rabbit  LD»=9400  mg/kg. 

Oral  rat  LD,.  =  750- 1550  mg/kg. 

Oral  rat  LOu=2525  mg/kg. 

Dermal  rabbit  LCU  =  26CI0  mg/kg. 

Animal  carcinogen. 

Mutagen 

Oral  rat  LOw>  =  74  mg/kg 

Dermal  rabbit  LOio  =  260  mg/kg. 

Animal  carcinogen. 

Corrosive 

Reactive 

CtxTOswe 

Reactive 

Reactive  (metal). 

Teratogenic 

Mutagen 

Oral  mouse  L0w=80  mg/kg  '. 

Oral  rabbit  LDi„  =  75  mg/kg  '. 

Oral  man  LDl.  =  857  mg/kg. 

Oral  nvoman  LDl,  =  246  mg/kg 

Oal  rat  LDu  =  885  mg/kg. 

Dermal  rabbit  10:0  =  4100  mg/kg. 

Animal  carcinogen 

Animal  carcinogen 

Mutagen 

Oral  rat  LDm  =  1490  mg/kg. 

Animal  carcinogen. 

Oral  rat  LOu  =  23S  mg/kg. 

Dermal  rabbit  LOm^SOO  mg/kg. 

Animal  carcinogen 

Oral  rat  LDu  =  250  mg/kg 

Dermal  rabbit  LDu  =  1 100  mg/kg. 

Animal  carcirK>gen        / 

Oral  rat  LDv,  =  900  mg/kg. 

Animal  carcinogen. 

Mutagen. 

Animal  carcinogen. 

Animal  carcirxigen. 

Mutagen 

Oral  rat  LD»  =  2230  mg/kg. 

Animal  carcinogen 

Mutagen. 

Oral  rat  LDu  =  704  mg/kg 

Animal  carcinogen. 

Oral  rat  LD*,  =  740  mg/kg. 

Animal  carcinogen 

OrKogen. 

Mutagen*. 

Animal  carcinogen. 

Mutagen. 

Oral  rat  U3»>  =  2140  mg/kg. 

Animal  carcinogen 

Oral  rat  LDso  =  725  mg/kg. 

Mutagen. 

Oral  rat  LOu  =  1540  mg/kg. 

Dermal  rabbit  LD>o  =  1410  mg/kg. 

Corrosivity. 

Oral  rat  L0k  =  403  mg/kg. 

Animal  carcinogen 

Animal  carcinogen 

Oral  rat  LO»  =  162  mg/kg. 

Mutagen. 

Animal  teratogen. 
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EPA  (wzardou*  Miasis  No. 


CAS  NO. 


Compound  name 


Raaaon  added  to  1 261  33(f)  (toidctly  data) 


U270. 


U316.. 
U302.. 


U334.. 


U273... 
U322... 
U323... 


U277.. 

U30S.. 
U258.. 

U328.. 

U311_ 

U332.. 
U2S9.. 

U310.. 

U33e.. 


120-62-7 


59536-65-1 
57-57-8 

51-52-5 

83-79-4 

57-56-7 

100-42-5 


95-06-7 

961-11-5 
139-65-1 

95-53-4 

78-30-8 

1582-09-8 
137-17-7 

512-56-1 


Plperony<  sutfoxide.. 


Potybrominated  txphenyls.. 
beta-Propwlactone 


PropyWiiouradl.. 


Rdenone 

SemlcartMzide .. 
Styrane 


SuttaKata.. 


Tetrachtonnnphos.. 
4.4'-Thkidian«ine ... 


o-Toluidine 


Tncre«yl  phosphate . 


Trifluralin 

2,4,5-Trimcthylaniline.. 


Trimethytphosphate 


137-30-4    Zfam 


Oral  rat  LO»  =  2000  mg/kg. 

Dermal  rabon  LDu,^9000  mg/ko. 

Animal  carcinogen. 

Animal  teratogen 

Animal  carcinogen. 

Mutagen. 

Animal  carcvxtgen. 

Human  teratogen 

Oral  rat  LOu  =  1 32  ntg/Kg 

Mutagen 

Inhalation  human  LD'  =  93  mg/1/h. 

Oral  rat  LD,.  =  5000  mg/)ig 

Mutagen. 

Oral  rat  LDu  =  850  mg/ltg. 

Dermal  rabbit  LOh=2200  mg/ttg. 

Animal  carcinogen. 

Mutagen 

Oral  rat  LOh^  1 100  mg/ltg 

Animal  carcinogen 

Oral  rat  LD»  =  1100  mg/tig 

AnmMl  ca'cmogen 

Mutagen 

Oral  rat  10^  =  900  mg/ltg 

Dermal  rabbit  LO>.  =  32S0  mg/Kg. 

Mutagen 

Oral  human  LDi,=  1000  mg/Kg. 

Oral  rat  LOm^SOOO  mg.kg. 

Neurotoxic 

Animal  carcinogen. 

Mutagen*. 

Oral  rat  LOm^12S0  mg/kg 

Animal  carcinogen. 

Mutagen 

Oral  rat  lDi.  =  840  mg'kg. 

Animal  carcirx>gen. 

Mutagen 

Oral  rat  LOh=1400  mg/kg. 


'  These  data  have  been  cited  to  indcate  ttw  toxicity  of  a  compound  wtien  other  toxicity  data  has  no!  been  available. 
"These  data  were  ta'en  ttom  Chemical  Abstracts,  v  13,  p.  101,  abstract  no  84349g,  1977 
'  EPA  Office  of  Pesticioe  Prcgiams  data.  See  docket  lor  details. 


b.  Of  those  compounds  which  we  are 
not  proposing  to  list  in  §  261.33(f). 
twelve  are  already  listed  in  §  261.33 
(eleven  in  §  261.33(f)  and  one  in 
§  261.33{p));  seven  are  being  added  to 
§  261.33(e);  one  is  already  regulated  by 
the  Toxic  Substances  Control  Act;  one  is 


currently  under  Agency  study;  one  is  not 
sufficiently  toxic;  one  is  too  general;  one 
is  the  subject  of  an  Agency  study:  and 
two  are  not  being  added  because  the 
State  presented  insufficient  data,  which 
we  have  been  unable  to  supplement; 
and  ten  are  not  commercial  chemical 


products.  Those  not  considered  valid 
candidates  below.  More  detailed 
explanations  are  contamed  in  the 
revised  Background  Document, 
available  for  reading  as  noted  earlier. 


Compound  name 


Reason  for  not  adding  to 
}  261  33(0 


Disposition 


Antimony  (wfwn  in  the  form  of  particles 
100  microns  or  less. 

Antimycin  A 

Asbestos 

Benzidine 

Benzidine  sulfate 

pBenzoquinone 

Beryllium  compounds 

Chlorammes 

1  (4-Chlorophenyl)-3.3-dimelhynnazene 

Citrus  red  no.  2 

Cycaam _ 

3,3  ■Dio'itoro-tienz'dine  salts 

1 ,2Dichlcroethan€ 

2,3-Epoxy-l  -propanal 

2-(2-Fo.TTiylhydrazino)-4-(5-nitro-2- 
furyl)tfiiazoie 

Heptachkv  epoxide 

Hydrazobeniene _ 

Hydroqulnone 

Hypochlofite  arid  compounds _ 

Isonicotinic  acid  hydrazxje _ 


LDu,  ft<an=15  mg/kg 

InsufficienI  data 

Under  Agency  study 

Already  regulated  as  U021 . 

Not  commercial  ctiemcal  prod- 
uct. 

Already  regulated  as  U197. 

Already  regulated  as  P015. 

Too  general 

Not  commercial  chemical  prod- 
uct. 


Animal  carcinogen 

Not  commercial  chemical  prod- 
uct 

Not  conunercial  chemical  prod- 
uct. 

Already  regulated  as  tJ073 

Already  lagulated  as  U077. 

Already  regulated  as  U126 

Not  commercial  cfiemical  prod- 
uct 


Not  commercial  cfiemioal  prod- 
uct 


Already  regulated  as  U109. 
Oral  human  LDi.-29  mg/kg ., 

Too  general 

Oral  human  LDl.=100  mg/kg 


Add  10  (261  33(e)— currently  on  App  VIII. 

No  Acton. 
Addto  App.  Villi. 

Add  to  App.  VIM. 
Aiwnal  carcinogen. 


No  action. 
Add  to  App.  VIII. 

Oral  rat  LDio=362  mg/kg. 


No  ackon— currently  on  App.  VIII. 
No  actkjn— currently  on  App.  VIII. 

Add  to  App.  VIII 

ArwTMl  carcinogen. 

Mutagen. 

Add  to  App.  VIII. 

Oal  rat  tOK= 62  mg/kg, 
Arxmal  carcinogen. 

Add  to  {261  33(e). 
Add  to  App.  VIII 
No  action. 
Add  to  {261  33(a). 
Add  10  App.  VIII. 
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MetfiowycNor 

1  -^^MogiytoiiaituiyH-piopiiyllawiarw. 

MMhyf  mercaptan 

t -Mettiymaphttialena.. 


2-MMhyt- 1 -n^o-anVra^inons , 


Monocrolakrw .. 


N-**lros«>n-bu»yl-fH«-'V»ni<y-»«  tyOwnra 


N-^Nroscnoiphofcns ., 

N-Ni<rosos<fcoain6 

Pwaqu* 

Phenytoin 


Ptienytoin  toduni.. 


PotycNorinrted  biphanyls.... 

5-ProiJyH.3-*>era<x»oj<ole    or 


atMK.. 


Hanon  tor  not  addton  to 
1261  33(1) 


( ttytkiMA- 


MrMdy  regulatad  as  U24. 
Akaady  ragulatad  a*  U141 
Akndy  rsgulatsd  as  U1S3. 

No(  milt>oen»i  tone _ 

Not  eommercial  churncti  prod- 
uct 


Noi  commercial  chamcal  prod- 
uct. 


Not  commercial  ctwmoal  prod- 
uct 


Nol  commaicial  chemx:!*  prod- 
uct 

Not  corTNneraai  c^emicai  prod- 
uct 

Oral  human  LDi.=43  mg/kg  


Oral  cMd  LDt.^67  mg/kg 

Oral  •Oman  UV.'^  mg/kg. 


Oral  hi»T>an  UX.  =  50  mg/kg 

HaMon  rat  LCh=0.I24  mg/ 

1/h. 
Cuner^tN  ragulaied  under  TSCA  . 
Akaady  regulated  as  LI090. 

Akaady  regulatad  as  U233 


No  action. 
Add  to  App.  VIII. 

Animal  Carcinogen. 

Mutagen 

Add  to  App.  VIII 

Oral  rat  LDu  =  66  mg/kg. 

Aramal  carcinogen. 

Mutagen. 

Add  to  App  VIII. 

Oral  rat  LOw^  1800  mg/kg. 

Animal  carcmogen 

Mutagen 

No  action— curenlty  on  >Npp.  VIH 

No  action — currently  on  /Vpp.  VIIL 

Add  to  §261  33(e). 
AM  to  App  VIII 
Add  to  S  26 133(e). 
Add  to  App  Vlll. 
Add  to  5261  33le). 
Add  to  Apo  Vlll. 
Addto§26l  33ie). 
Add  to  App  Vlll. 

No  acton> 


I  The  means  o<  'egulatinq  asbestos  waste  disoosal  is  under  review  t)>  EPAs  Task  Force  oo  Asbestos  In  addrtion  the  Otfice 
0»A«  OuaWv  Ptammq  and  Staadards  is  updating  ,ts  regulatory  control  ol  asbestos  maienals  Pending  lurtlier  resolution  by 
iheee  gioups.  we  w>ji  not.  at  ttus  time,  propose  to  add  asbestos  to  ttie  §261  33(f)  kst  but  w*  propose  to  inckide  it  m  Appendbi 
Vlll.  See  45  FR  78538  (November  25,  1980)  Asbestos  wastes  wni«i  othenmse  exhibit  a  RCRA  hazartlous  waste 
cnaradenstic.  tiowever.  are  con^dered  hazwrlous  wastes. 

•  The  ra^ilations  ol  PC8s  s  c*rrentty  under  rev«w  We  wdlnot  Itwretore.  propose  to  add  PC8s  to  CFfi  261.33  at  this  lima. 


3.  Additions  to  Appenjdix  VIII. 

As  previously  stateH.  chemicals  are 
included  in  Appendix  IVIU  if  they  have 
toxic,  carcinogenic,  miitagenic  or 
teratogenic  effects  on  humans  or  other 
life  forms.  This  includes  those  chemicals 
identified  by  the  Agericy's  Carcinogen 
Assessment  Group  as  having  substantial 
evidence  of  carcinogenicity. 

Compounds  meeting  the  criteria  for 
SS  261.33  (e)  and  (f)  ai  set  forth  in 
§  261.n(a)  (1).  (2).  and  (3)  are  therefore 
also  included  in  Appendix  VIII.  In 
addition,  the  Agency  {roposes  to  add  to 
Appendix  VIII  those  potentially 
dangerous  compounds  identified  by  the 
petitioner  but  not  incli^ded  in  §  261.33  (e) 
and  (f)  because  they  a^e  not  commercial 
chemical  products.  This  is  the  first  time 
the  compound's  CAS  Registry  Number  is 
being  included  in  Appendix  VIII  of  40 
CFR  Part  261;  we  anticipate  issuing,  in 
the  near  future,  a  tech^iical  amendment 
to  the  regulations  to  provide  CAS 
numbers  for  all  the  Adpendix  VIII 
compounds.  T 

Di.  Relationship  to  Otker  Regiilatory 
Authorities 

Questions  have  bee^  asked  why  the 
Agency  uses  different  criteria  under  the 
RCRA  program  to  evaluate  chemicals 
for  regulation  from  those  used  under  its 
other  regulatory  authorities 
administered  by  EPA.  These  differences 


are  a  result  of  the  different  objectives  of 
each  program  and  the  different  statutory 
standards  governing  each  program. 

For  example,  the  Toxic  Substances 
Control  Act  (TSCA).  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  require  the  Agency  to 
balance  the  environmental  hazards  of  a 
chemical  with  the  benefits  of  its  use. 
Thus,  under  FIFRA.  the  key 
determination  for  registration  or 
cancellation  of  a  pesticide  is  whether 
use  or  continued  use  "generally  causes 
unreasonable  adverse  effects  on  the 
environment." 

An  "unreasonable  adverse  effect  on 
the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  Further,  in  determining 
whether  to  issue  a  notice  of  intent  to 
cancel  a  registration,  the  Administrator 
must  take  into  account  the  proposed 
action's  impact  on  "production  and 
prices  of  a^icullural  commodities,  retail 
food  prices,  and  otherwise  on  the 
agricultural  economy." 

The  purpose  of  TSCA  is  to  prevent 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  from 
cfaemicais  as  a  result  of  their 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal.  When 


regulating  chemical  products  under 
TSCA,  the  Agency  is  required  to 
consider  the  economic  and  social  impact 
of  any  regulatory  action  and  to  balance 
such  action  against  the  benefits  of  using 
the  chemical.  The  Act  further  directs  the 
Agency  to  require  testing  to  be 
conducted  on  such  chemicals  if  it  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  or 
disposal  of  a  chemical  substance  or 
mixture  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  and  that  there  is 
insufficient  data  to  determine  or  predict 
the  effect  of  such  activities.  In  addition, 
TSCA  requires  that  the  potential 
manufacturer  or  importer  of  a  new 
chemical  substance  submit  a 
premanufacture  notice  to  EPA.  Based  on 
a  review  of  the  notice  and  other  relevant 
available  information,  TSCA  allows  the 
Administrator  to  prohibit  or  limit 
manufacturing  (including  import), 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  new  chemical 
substance.  Such  action  can  be  taken 
until  information  sufficient  to  evaluate 
health  and  environmental  effects  of  a 
new  chemical  substance  is  provided,  if 
EPA  finds  the  activities  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  or  EPA  may  regulate 
permanently  if  it  finds  that  there  is  a 
reasonable  basis  to  conclude  that  the 
activities  will  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment 

No  such  balancing  is  involved  in 
making  hazardous  waste  listing 
determinations  (or  in  identifying 
hazardous  wastes  by  means  of  a 
characteristic)  under  the  RCRA 
regulations.  Wastes  are  to  be  regulated 
as  hazardous  if  they  are  capable  of 
posing  a  substantial  threat  to  human 
health  or  the  Environment  if  managed 
improperly  (RCRA  section  1004(5)).  No 
weighting  of  benefits  is  mentioned  in  the 
statute,  nor  is  such  a  consideration  even 
germane,  since  the  disposition  of  solid 
or  hazardous  wastes  ordinarily  has 
little,  if  any,  economic  benefit. 

Identification  and  listing  of  hazardous 
wastes  thus  is  a  significantly  different 
type  of  determination  than  chemical 
review  and  regulation  under  FIFRA  or 
under  TSCA.  Simply  put,  the  social, 
economic  and  environmental  benefits  of 
a  pesticide  or  other  chemical  may 
outweigh  the  respective  risks  and  justify 
its  registration  and  use,  even  though  it 
may  well  pose  a  substantial  threat  to 
human  health  and  the  environment 
when  disposed  of,  and  therefore  justify 
the  controlled  management  required 
under  RCRA. 
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In  summary,  the  difference  in 
evaluation  criteria  between  RCRA. 
TSCA  and  FIFRA  hinges  on  the  fact  that 
regulation  under  RCRA  does  not  entail 
any  deprivation  to  society  of  the  use  of 
the  primary  product  whose  production 
leads  to  the  waste  products.  Regulation 
under  FIFRA  and  TSCA,  on  the  other 
hand,  tends  to  control  either  the 
manufacture  or  use  of  the  product  [e.g., 
ban  on  manufacture  and  use  of  PCBs, 
prohibition  on  use  of  unregistered 
pesticides),  and  thus  leads  to  societal 
deprivation. 

While  the  Agency  strives  for 
consistency  in  interpreting  health  and 
environmental  effects  data,  it  should  be 
kept  in  mind  that  the  differing  regulatory 
framework  in  each  program  frequently 
results  in  a  decision  to  regulate  in  one 
case  and  not  to  regulate  in  another.  For 
example,  it  is  likely  that,  even  though  a 
chemical  may  have  toxic  properties  and 
is  thus  regulated  under  RCRA,  no  TSCA 
control  is  deemed  necessary  because  the 
major  route  of  exposure  would  result 
from  improper  waste  management  and 
its  regulation  under  RCRA  ensures 
proper  disposal  of  the  waste. 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Due  to  their  inherent  value, 
the  regulated  community  does  not 
usually  discard  substantial  quantities  of 
the  materials  listed  in  §  261.33  (e)  and 

(0. 

This  amendment,  which  adds  120 
compounds  to  Appendix  VIII — 
Hazardous  Consitutents,  may  have  an 
impact  on  the  Part  264  requirements  for 
incineration  and  for  ground-water 
monitoring.  For  incineration,  operators 
are  responsible  for  analyzing  their 
wastes  for  all  Appendix  VIII 
constituents  before  initiation  of  a  test 
bum.  Thus,  an  increase  in  the  number  of 
chemicals  may  translate  to  an  increase 
in  the  cost  of  the  test  burn.  Ground 
water  monitoring  is  somewhat  more 
affected.  If  detection  monitoring  at  a 
disposal  facility  indicates  migration  of 
leachate  from  the  hazardous  waste  into 
the  ground  water,  operators  are 
required,  at  least  annually,  to  monitor 
the  ground-water  for  all  the  Appendix 
VIII  constituents.  Test  methods  are, 
however,  not  currently  available  for  all 
of  these  compounds. 

Actions  currently  being  taken  by  the 
Agency  should  take  care  of  these 
problems.  Specifically,  the  Agency  is  in 
the  process  of  revising  the  ground-water 
and  incinerator  monitoring  requirements 
such  that  operators,  in  the  future,  would 
not  have  to  analyze  for  all  the  Appendix 


VIII  constituents.  Operators  only  would 
have  to  monitor  for  those  compounds  for 
which  EPA  has  published  suitable 
methods  in  Test  Methods  for  Evaluating 
Solid  Waste  (SW-846).  Before  the 
amendment  which  is  the  subject  of   , 
today's  proposal  is  made  final,  this 
change  in  the  monitoring  requirements 
will  have  been  made.  If  for  some  reason 
the  change  is  not  accomplished,  those 
compounds  for  which  methods  are  not 
available  will  not  be  added  to  Appendix 
VIII. 

The  increase  in  cost  to  the  regulated 
community  from  the  expansion  of 
Appendix  VIII  being  proposed  today  is 
anticipated  to  be  relatively  minor.  Of 
the  total  cost  of  hazardous  waste 
management  for  these  wastes,  the  only 
impact  would  be  an  increase  of  5-20%  in 
the  cost  of  sample  analysis.  Since  the 
Agency  does  not  expect  that  the 
proposed  action  will  result  in  either  an 
effect  on  the  economy  of  $100  million  or 
more  or  that  it  will  result  in  major 
increase  in  costs  or  prices  to  industry, 
this  proposed  regulation  is  not 
considered  to  be  a  major  action.  There 
will  be  no  adverse  impact  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Since  this 
proposed  amendment  is  not  a  major 
regulation,  no  Regulatory  Impact 
Analysis  is  being  conducted. 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
operate  their  State  hazardous  waste 
management  programs  in  lieu  of  EPA 
operating  the  Federal  program  in  those 
States.  (See  40  CFR  Part  271  for  the 
standards  and  requirements  for  State 
Authorization.)  Upon  authorization  of 
the  State  program,  EPA  suspends  the 
operation  within  the  State  of  those  parts 
of  the  Federal  program  for  which  the 
State  is  authorized.  At  present,  States 
are  not  required  to  provide  identical 
identification  mechanisms  in  order  to  be 
authorized.  EPA  may  authorize  State 
programs  which  contain  identification 
mechanisms  which  are  essentially 
equivalent  to  the  RCRA  regulations  as 
long  as  the  differences  do  not  lead  to  the 
State  regulations  offering  a  significantly" 
lower  degree  of  protection. 

Following  the  promulgation  of  this 
proposed  amendment  in  final  form, 
States  which  already  have  been  granted 
final  authorization  will  have  to  revise 
their  programs  in  accordance  with  40 
CFR  271.21.  Such  authorized  State 
programs  must  be  revised  within  one 
year  of  the  date  of  promulgation  of  this 
amendment,  or  within  two  years  the 
State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision. 

All  hazardous  wastes  designated  by 
today's  rule  will,  when  this  rule  is  made 


final,  automatically  become  hazardous 
substances  under  the  Comprehensive 
Envtronmental  Response, 
Compensation,  and  Liability  Act  of  1980 
C'CERCLA").  (See  CERCLA  section 
101(14).)  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
("RQs")  immediately  notify  the  National 
Response  Center  of  the  release.  (See 
CERCLA  section  103  and  48  FR  23552 
(May  25. 1983).)  Except  for  those 
substances  already  on  the  list  of 
CERCLA  hazardous  wastes  substances, 
which  will  retain  the  RQ  already 
assigned,  all  hazardous  wastes 
designated  under  RCRA  will  have  an 
RQ  of  one  pound  until  adjusted  by 
regulation  under  CERCLA.  (See 
CERCLA  section  102.) 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  wili  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Agency  does  not  believe  that 
small  entities  will  dispose  of  significant 
quantities  of  the  commercial  chemical 
products  proposed  for  regulation. 
Today's  amendment  therefore  is 
unlikely  to  have  a  significant  economic 
impact  on  small  entities.  Accordingly,  I 
hereby  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  therefore  does 
not  require  a  regulatory  flexibility 
analysis. 

VI.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 
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Vn.  list  of  Subjects  ki  40  CFR  Part  261 

Hazardous  materials.  Waste  . 

treatment  and  disposal.  Recycling. 

Dated  December  14.  t984. 
WiUiua  a  RuckeUiaua. 

A  dmintstrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  propojed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 


EPA 

hazardous 
(vasle  Na 


Code  of  Federal 

1— ioentifIcai 


PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARpOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows:        I 

Authority:  Sees.  lOOa  20a2(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resourte  Coflservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C. 
6905,  6912fa).  6921  and  8p22). 

§261^    (AiMndMl] 

2.  Amend  §  261.33(9)  by  adding,  in 
alphabetical  order,  the  following 
substances: 


P141.. 
PI  42.. 
PM3.. 
PI44.. 
PU5... 
P)46... 
.  P147... 
P148.- 
P149. 
P150... 


Substance 


nKMphonoOiKK   aod.   phenyt-.   0«<hyt   &<p- 

lOiupfuny*)  estsr 
Phosptioranwjothicxc    acid. 

lw««tito»Dphenyl)  ester 
Phosphonc  ac«l.  2.ct)toro-t-(2.4- 

(kcNorophenylhflnyl  (keihyi  estar 
Biosphonc     acid.     2.2-dichlwovioy1     dwneUiyl 


PI  50... 
Pl5t  .- 

P126-... 
P127 

PI  28 


P131.... 

PI  34... 
P15S._ 
P144.. 
PI  46... 
P132. 
P153.- 
P141._ 
Pt33_. 
P154_ 

Pise... 

PI  34.. 

P135_.. 
P136-.. 
P137_ 
P138_ 
PI40.._ 
P131._ 
Pl2e_ 
P147._ 
P15«_ 
P132_ 
P157._ 
PI  28.. 
P135._ 
P136.._ 
P142._ 
P152_ 
P145_ 
PI  39... 

P140._ 


particles  tOO 


Actmomytin  D. 
Anbmony. 

tncmrs  or  less. 
Aanphosetiyl 

ABTphos  ^tlet^yt 

4.4  ap»n(»nium.  1,<-^3»netf<y1.  (fchtonde. 

Cartoamc  acd  matiyt-.  2.3Kfhyi*o.  2.2-(fmelti- 

yt-^-benzoturarnX  ester 
Cartiaimc    aod.    :^e«hyt    4^»methylalr»rx>3.5■ 

xytytaslsr 
Cartwfwarv 
CaroopherK)thoi. 


P151  . 

PI  52 
PI  53.. 
f»15«.. 
P155. 

P156  . 
P157. 


P158 
P149 
P139 


acetimidoyi-.    O.O- 


Phosptwnc  acxL  dntelhy*  eslar.  ester  with  2- 

C»iloro-NX^lietfiy»-3-hy*o«ycrotonamide 
Phosphoric  acid,  djnethyl  ester,  ester  wrtti  (E)- 

3-r>y*(»y.N,N-<»(T>emytcfolonaii»de. 
Phosohonc  acid,  dimethyl  ester,  ester  <y:th  (£)■ 

S-fiydroxyNwnethylcrotorwmide 
Phoaphorodithioic  aod. '  S^{(p- 

ctXoropheorOttiiotmeOvt)  0.0<)iethyl  ealar 
Ptiosphorodrttnoic     aod.      0.0-d»th^S-(|(l.1- 

d»iie»iytet*iyl)tti«.i)<miliyl)  eslei. 
Phosohorod*f»oc   acid.  aO-<*etiyl  ester.   S- 

esler  KFtti  3.(mercaplo«n«lhyl(.1.2.3.beruotna- 

r.n-4<3H)-ono 
Phospnorodilhnac  acid.  OOdiTtelhy*  ester.  S- 

eslsr  Mth  3-<niercaptome(hyt|  1.2.3^)erao^f•- 

zin-4«3H)ooe 
Phosphoit)*t>ioc  acid.  OO^limettiyl  ester.  S- 

•sler  <HI^  N-{rT>ercap«o<Tie«nyt)  phttiahmde 
PtiosphorodK/xoK    aod,    S.S -p^*o<ane-2.3-diyl 

O.O.C.O'tetraettiyl  ester. 
P>naptx)ro<tthnK:         aod.         S.S  .mettiytene 

O.O.O  .Cf-lstiaathyl  aster 
Phosphorottnoc       acid.       0.0^*ethyl       0-(2- 

^et^yflh«)elhr^)  ester,  mued  with  OOdiettiyt 

S-(2-(«th*m»o»B*y<)  ester  7:3(. 
Ptwsphoroihioic       aod,       O.O-diethyl      0-(p- 

(methytstjttinyOptierTyf)  ester. 
Pttospfiorottwjc  acMt  S.(2^e(hyt-sijKnyO  ethyl) 

O.CMmwthyl  esur 
Sulfide,  biS(2-chkxoettiyl) 
TertxifDS. 
TncMoffon. 


§261.33    [Amended] 

3.  Amend  §  261.33(f)  by  adding,  in 
alphabetical  order,  the  following 
substances: 


ChtoRMthanot. 

Chioilenwnphoa. 

Coumapftoa. 

CoMnann.  3-c»«oro47-bytJro«y-4wiieOiyt-.  Oester 

•nth  0,9^»ethv1  |»iose»iorDttiioate 
Crotooic  aod.  ^*y(kaKf-.  n»tty  aster,  dnwthyt 

pho«P*>ate,  iEV 
Cyctohexmrde.        1 


OicManos.  I 

OicrDtaphos  ' 

0B«>ytanime  2.2'.(t:«aoro-N-mettiyl- 


EPN. 

ctfwnol.  2-cMoi^. 

EMon. 

FenauHutliun 

GMaiimde,  3-(2-f3}^d»we>»ytg-o«oe»dol>8«yt)- 

2-hydroxyeOy)-. 
Hydamom.  5.5-dv>h«i>y*- 
•  •ydaiMuai.  5,S-d(*i^iy»-.  monosodum  ssM. 
Hydrequnona. 
laonKotnc  aod  hyt^aztda 
Lafrtofjhoa. 


Uexacaitiala 
Momcrotophos. 
Utataidaaa. 
NMrogen  mustard 
Oiydemetort-MeOiyl 
Paraquata. 
Ptiei^yfoav 
ntenytom  sodua 


(2.2.24ncMoio- l-l«y«oii- 


P»>oa(i*iono)hoc  atjd.  phenyt-.  &{4.bromo-2> 
dfeMeimj<ienyO  0«Tie8>)i»  i 


Hazardous 
arasteNo 

Substance 

U250 

AcanapNhene.  5.'s»o- 

0251 __ 

AoBtamide.  l*^4K5-nilro.2-toryl)-2^hiazolyl>. 

U252 

AceDc  aod,  (4-(»)is(2-ct*xoethyt)  atmio) 

U317 _. 

AJIyt  chtorxle 

0264 

0257 

0331 

0274..     _.^ 

4.Ai™oot»phenyl. 

U2S3 

3-Amino-9.el»iyl  cart)azole 
1-Afnino-2-meth»»  anlhraquirtooe 

0265  . 

0254 .| 

benzy(ider>e)-2.5^:ycto»iexad«m- 1  -ylidene). 

0333 

Aniazine. 

0269.. 

Anline  hydrochloride. 

U2S5 

Anffine.  4,4-methy1enet)is(N,N-dimethy*- 

U256.. 

U257 

Anidne.  p-{phenylaio)- 
Amtine.  4.4  Ituodi- 

0258 

U259 

0280 

0281 

o-Anaidine.  hydrochlonde. 

U262 

»AnisK*ne.  5-(7iethy<- 

0263 

0264 

AnthraquOTone.  2.amino 

0285  . 

Anthraqur>one.  1  ■amino-2.oiethyt-. 
Ankmony  (IH)  chlonds. 
Animony  (V)  c«onde. 

U266 

0267 

0326 

Aramrte 

U289 

0280 

Baiban 

0288 

BaitMuhc  acxV  S-etnyt-5-phsny«-. 

U278 

Bendkx:art> 

0271 

DMimiiyl. 

U269 

Beruaiiaiww.  hydroctnuiide. 

0270... 

Benzene.                     1.2(inethylenediOJ(¥)-442- 

(octytstitinyOpropyf^- . 


Hazardous 
waste  No 

Substance 

0271 

.  Bonzirmdazolecaibamic  acid.   1  ^buty^^arba^x>• 

ylV.  methyl  ester 

U272  

U273 

.  (l)eeiuopyrano(3.4  t)»luro(2.3-hM1)  Oenzopyrarv 

6<6aHH>oe,  1,2,12.12a-letrahydro  2-alpha  so- 

prDpeny|.8.9^l«ne«io«y-. 

0274 

U275  

U272  

.   Bromoxyml 

.   1.3.8utad»ne,  2-cNoro 

0276 

U291 

.  Calcwm  hypochlonle. 
CaptaM. 

U285 

U286 

Cap««t 

U277 

Caitwnic  add,  diettiytdrthio-,  2.chloroaltyl  ester 
Cartarmc       acid,        methyl-. '      2,3^dimu>thy(- 

U278 

meth/ief>edioxy)pheny1  ester. 

U279 

Carbamc  acxl,  methyl-.  1  -naphthyl  ester 

U280 

Cattaniic  aod,  m-chton>-.  4-chtoro-  2-bul  .^yt 

eater. 

U279 

C«tMry(. 
QoratraM. 

U321 

0319 

3-(C»iloromethvl)pyndine.  hydrochloride 

U305 

40lorom-pheo/lanediaiT»ne 
4<;h)oro.o-p«<enylenediarTane 

0306  

U276  . 

Chloroprene. 
5.Chloro-o-totuidine. 

U329 

U314 

U281 

Cobalt,  when  in  the  tocm  o<  pwlcles  100  mi- 

crons or  less 

U282   

U262 

U283 

Crotorac   acid,   3-liydraxy-.   alpha-meihylberayl 

ester,  dimethyl  phosphate.  (E)- 

U284  

Crotomc      acid.      2-<1-mettiy1heptyl>-4.6-dlmtro- 

pnenyles«er. 

U283    .      . 

Crotoxyphos. 
Cupferrtxi. 

4-CycloheKene-1.2-dcartX))<imide.       N-((1.1i,a- 
letrachtoroethyl)1hio>-. 

0290 

0285   . 

0286  J 

4-Cyclohexene-l.2-dcaft)OiBmide.                    H- 

(tnctiloromettiyl>tt»o- 

U307 

2  4-Oiaminoapisole  sulfate 

0327 

2.4.0ia'Tiinolol'jene 

U313 

0299  

Oichtooe 

U325 

Diethyl  sultate. 

U284 

Omocap 

0287 

Diphenytamine.  4.nitroso 

U288 

Ether.  2.4-dichlorophenyl  p-nitrophenyt 

0315   

Fanthnn 

U330 

Fluchloralin 

U296  

Heptachlor  epoxide 

U312 _J 

Hexamethyl  phospTioramide. 

U289 

Hytlroxylamine.  N-nitroso-N-phenyl-,  ammonium 

0290 

salt 

U291 

Hypochlorous  acut  calcium  sail 

U292    

Hypochlorous  acid,  sodium  salt 

U293 

2-lmida2olidinone.  1-(5-nitro-2-lhiazoly1)- 

0294 

Ketene 

0318 

Laclonitrile 

U295 

lithium 

0254 

Malachite  green. 

U324 

Matathion 

0301 

Mestranol. 

U296 

4.7.Methanoindan,  1.4.5,6,7,a.8-heptacWoro-2.3- 
epoxy  ■3a.4 , 7, 7a-le»rahydro- 

U297 

1,3.4-Me»heno-1H-cyclobuta(cd)          pentaleoe. 

Ma,2.2,3.3a,4.5.5.5a.5b.6- 

dodecachlorooctahydro- 

U255 

4.4-Melhy4enebis<n.N-dimethylaniline) 

0256 ..     . . 

4,4'-Met^>yleneblS(2-me!hylanlllne|  . 
IMirex 

U297 

0309 

Natod 

U298 

1  5-Naphthalenediamire 

0299 

1 ,4  Naphthoquinone,  2,3-dichloro- 

U300 

Nickel,  when  m  the  form  of  paniclea  lOO  nth 

crons  or  less. 

0293 

Nmdazole. 

0335 

Nithiazide 

0250 

S-Mtroacenaphthene. 

LI263 

0275 

4-Nitrobiphenyl 

U288 

Nitrogen. 

U251 

N-(4.(5.Nitro-2  turanyl)  2.thiazolyl)-aceumide. 

LI287..  . 

p-Nitrosodiphenylamme. 

I7-alpha-19-Norpregna-1.3.5<10Hnon-20.yn-l7- 
ol.  3.methoxy-. 

U301 

U302 

0303 

4.40Tydianiline. 

0304 

Paroxyacetc  acid. 

J320 

Phenazopyndlne  hydrochloride 

02M 

/ 
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Hazardous 

I  No. 


U268.. 
U306.. 
U306.. 
U307.. 
U308.. 

U309  . 

U310.. 
U311. 
U312.. 
U313.. 

U314  . 

U315  . 

U270.. 
U316.. 
0317. 
U302.. 
U318.. 
U334  . 
UJ19.. 
U32U.. 

U273 . 
U321 .. 

U322.. 

U292 .. 
U323 .. 
U324 .. 

U277.. 
U325.. 
U326  . 

U308.. 
U2S8.. 
U327 .. 
U328.. 
U329.. 
U330. 

U331 
U332.. 

U333.. 

U311.. 

U332 

U259 . 

U310.. 

U334. 

U335 

U336 

U336. 


Substanca 


PfieoobartWal 

m-Phenylene<liam.ne.  4-chtoro 
o-Ptienyleno*amine.  4-ct*xo. 
m-Phenyienediarnine.  4-methoxy-.  suttate. 
Phosphonc  acid.  2-chloro-1-42.4.S- 

tnchlon}phenyt)viny<  dunethyt  ester 
Phosphorx;    acid.    1 .2-dibromo-2.2-dichloroothyt 

dimethyl  ester. 
Pfiosptonc  acid,  trimethyl  ester 
Pfiosphonc  acid.  tn-o-toM  ester 
Phosphoric  tnamide.  hexamettiyt-. 
Ptwsphorottvoic  acid.  0.0-diett)yl  0-<2-<sopro- 

pyl-6-rT>ettiy1-4-pynmidinyt)  ester 
Ptiosphorothioic  acid.  O.O-diethyl  0-{3,5.6-ln-  - 

cWoro-2i3yfidyl)  esier. 
Phosphorothioic  acid.  0.0-dimethyl-,  CH4-«ne»i- 

yltlnoj-m-tolyl)  ester 
Piperortyl  sulfonde 
Polybrominated  biphenylk. 
Proiwne.  3-chtoro- 
beta-Propiolactone 
Propiomtnle.  2-hydroxy-. 
Propytthioutacil 

Pyridine.  3-chloromethyl-.  hydrocMoride. 
Pyridine.    2.6-diamino-3-<phenylazo)-.    monoriy- 

drochlonde 
Roleoooe 
Salicytamlide.  2'.5-dichtoro-4-nrtro-.  compd.  «i«th 

2aminoethanol  (1:1). 
SemcartMsde 
SodHim  hypochlorite 
Styrene. 
Succinic  acid,  mercapto-.  dietfiyt  ester.  S-es<er 

with  0,0-dimeltiyi  phosphorodithioate 
Sultallate 

Suttuhc  acid,  diethyl  ester 
Sulfuroos     acid.     2-(p-l-*xitylpheno)cy)-1-(Tiethy- 

lethyl-2-chloroethy<  ester 
Tetrachlofvinphos 

4  4  -Tniodianiline 
Tofoone.  2.4-diamino- 
o-Toluidine- 
o-Tolmdine.  5-chloro 

p-Toluidine.  N-(2-cnioroettTy1)-2.6^*nitro-M- 

propylalpha.alplia.  alpha-trfluoro- 
o-Tohjidine  4.(o-tolyla20)- 
O^Toluidine.      alpna.alpha.alpha-tnfluror-2.6-<*ni- 

tto-N.N-dipropyl- 

5  Triazine.  2.4-dichloro<-(o-chloro-anilino>- 
Tricresyl  phosphate 

Trfluratin. 

2.4,5-TTOTiethy1aniline 

TnmethyH  phosphate 

Uracil.  S-propylZ-thio- 

Urea.  1-emyl-3-(5-nitro2-thizaoly0- 

Zinc.  bis(difTiethyid<thiocart)amalo)- 

Ziram. 


Appendix  VIII — |Aineoded| 

4.  Amend  Part  261  Appendix  VIII  by 
adding,  in  alphabetical  order,  the 
following  hazardous  constituents  (with 
CAS  Numbers): 


Hazardous  constituent 


Acenaphihene.  5-nitro- 

Aceiamide  N(4-<5-nitro  2  furvi)-2  thiaroV>- 

Acetic  acid.  (4-(l)is(2-chlorethyl)amino)phertyi|-, 
choiesteryt  ester 

Actnomycin  D „ _ 

3-Amino  9-ettiyt  carbazoie 

Ammonium.          (4-(p-(diamettiy)dmino)-alpha- 
phenyibenzyliden8)-2.S-cyclohe<ad:en-1- 
yiidPnei-dimethyl ,  chloride 

Anilino.  4.4'-methylenet)is(N.N-dimethyl-  ....„ 

AmUe.  4;4'-mettiylenebis<2-methyt- ~ 

Aniline.  p-(phenylazo>- _ 

Aniiioe.  4,4'ltiioidi- 


CAS  No. 


602-87-9 
531-82-8 

3546-10-9 

50-76-0 
132  32-1 


569-64-2 
101-61-1 
838-88-0 
60-09-3 
139-65-1 


Hazartlous  conatituant 


AnHina,  2.4,S-thmelhyt-.. 
o-AniaMna » 


o-AnisKjine  hydrochlorida.. 

O-Anoidine,  S-mettiyl- 

o-Amsidine.  5-methy1- , 

o-Arasidme.  5-nrtro- 


AnttKaqunone.  2-ainlno 

Anthraqumone.  1  -amino-2-ni«thyl „.. 

Anthraqumooe,  2-methy)-1-nitro- 

Astwstos 

Bartjitunc  acid,  5-ethyt-5-pheny<- 

Benzenamine.  hydrochloride 

Benzene.  1 .2-<mathy1enadioxy)-4-<2- 

(octyt8uHinyl)prophyO- 

Benzidine  sulfate 

Banzimidazoiecarbamic     acM.     Hbutylcaita- 

moyt)-.  methyl  ester 

Benzonitnle,  3.5-dibromo-4-*iydro)(y 

(1)         Benzopyrano(3.4-b)furo<2.3-h)(1)benzo- 

pyran-6(6aH)-one.      1.2.12.ia-tetiahydrt)-2- 

alpha-isopropenyl-8  9-dimettx)xy- 

Biphenyl,  4-nitro 

4.4 -Bipyndinium.  i.l-diitiethy1-.  dichlonda 

1 ,3 -Butadiene.  2<hloro- 

1-Butanol.  4-(butylnitrosoamino)- 

Cart>amic     acid,     diethytdithio-,     2-chloroallyl 


CattMmc    add.     methyl-,     2.3-dihydro-2,2-d)- 

mettiyl-7-bertzofufanyt  ester _ _. 

CaitNunc  acid,  methyl-,  4-dimeir)ylamino-3.5- 

xytyt  ester 

Cartiamic  acid,  methyl-.  2,3-(dimethy)methyien- 

edioxy) 

Cartiamic  acid,  methyl-,  1-naphthyl  ester 

Caitianilic  acid,   m-chloro-,   4-chloro-2-<Mtynyl 

ester 

Chlonne - 

Cobalt  when  m  the  torm  ol  panicles  100 

microns  or  less _ 

Cobalt  (II)  chlonde „ _ 

Coumarin,     3-chloro-7-tiydroxy-4-mettiyl-,     O- 

ester  Knth  0,0-diethyl  ptxisptifothioate 

Crolooic  acid,  3-hydroxy-,  alpha-methytberiyl 

ester,  dimethyl  phosphate.  (E)- / 

Crolonic  acid,  3-hydroity-,  methylvester,  di- 
methyl phosphate.  (£)• >. 

4-Cyclohe«ene-i.2-dicartxjximide.     N-((1.1A2- 

tetrachloroethy1)tliio)- 

4-Cyclohei(ere-1.2-dica't)Oiomide.  N-(tr>- 

chiofomettiyljttiio-Diphenylamire.  4-nitro80 

EtfianoT.  2-chloro- 

Ether.  2.4-dictilorophenyl  p-nitrophenyl 

Forme  ac«l,  2-{4-(5-niUo-2  iuiyl)2- 

thiazoiylihydrazide 

Glutahmide.  3-<2-(3.5-dimethyl-2-oxocyclo- 

hexyl)-2-hydroi<yethyl)- 

Heptachlor  epoxide _ 

Hydantoin  5.5-dipneny1- 

Hydamoio.  5,5-diphenyl-,  monosodium  salt 

HyOroquinone 

N-(2-Hydroxyethyl)ethy1eneimine _ 

hydfoxylamine,    N-nitroso-N-pheoyI-,    ammor»^ 

urn  salt - 

Hypochlorous  acid,  calcium  salt 

Hypochlorous  acid,  sodium  salt 

2-lmidazoiidinooe.  1  -(5-nitro-2-thiazotyt)- 

lso.Ticotinic  acid  hydrazide. - 

Ketene _ 

Lithium 


1 .3.4-Metheno-1  H-cyclotiutatcdlpontalene, 
1,1a.2.2.3.3a4.5.5.5a.5b.6-  dodecachkxooc- 
tahydro -... 

1.5-Naphthalenediamine 

1.4-Naphttioquinone.  2.3-dichloro- 

17-alpha-i9-Norpregna-1,3.5(10)-trien-20-yr>- 
1 7-ol,  3-mettK)xy- 

2-Oxatanone - 

4,4 -OKvdianiline 

Pero«yacetic  add -. 

m-Phenylenediamine,  4-ctikxo- _...„...... 

o-Ptienytenediamine.  4-chloro- 

m-Ptienylenediamine.  4-methoxy-.  sulfate 

Phosphomc      acid.      (2.2.2-tnchloro-l-hydrox- 
yethyl)-.  dimethyl  ester 

Phosphooothioic    aad.    phenyl-.    0-(4-bromo- 
2.5-dich!orophenyl)  O-methyl  ester 


CAS  No. 


137-17-7 

90-04-0 

134-29-2 

2 

120-71-8 

99-59-2 
117-79-3 

82-28-0 

129-15-7 

1332-21-4 

50-06-6 
142-04-1 

120-62-7 
531-86-2 

17804-35-2 
1689-84-5 


83-79-4 

92-93-3 

1910-42-5 

126-99-8 

3817-11-6 

95-06-7 

1563-66-2 

315-18-4 

22781-23-3 
63-25-2 

101-27-9 
7782-50-5 

7440-48-4 
7646-79-9 

56-72-4 

7700-17-6 

7786-34-7 

2425-06-1 

156-10-5 

107-07-3 

1836-75-5 

3570-75-0 

66-81-9 

1024-57-3 

57-41-0 

630-93-3 

123-31-9 

1072-52-2 

135-20-6 

7778-54-3 

7681-52-9 

61-57-4 

54-85-3 

463-51-4 

7439-93-2 


2385-85-5 

2243-62-1 

117-80-6 

.      72-33-3 

57-57-8 

101-80-4 

79-2^-0 

5131-60-2 

95-83-0 

39156-41-7 

52-68-6 

21609-90-5 


Hizafdoua  constituent 


Phosphonolhoic  add.  phenyl-.  O-eth^  0-<p- 

nitrophenyl)  aster  ....„ 

Phosphoramdolhioic  add.  aclimidoyl-.  CO- 

txslp-cNorophenyl)  ester 

Phosphoric  aad.  2-chloro-1-<2.4- 

dictilorophenyl)viny1  d«thyt  ester 

Phosphonc  acid.  2-chloro- 1-<2,4.5- 

tnctikxophenyl/vmyl  dimett>yl  ester 

Phosphonc  acid.  1 .2-dibromo-2.2-dK;hloroeltiy1 

dtonettiyl  ester 

Pttosphonc    add.    2.2-dichlorovtn)rl    dim8tt«)H 

ester 

Phosphoric  add.  dimettiyl  ester,  ester  with  2- 

chl6ro-N.N-d»l»iy»-3-hydroxycrotonamide 

PtiosplV)nc  acid,  dimethyl  ester,  ester  with  (E)- 

3-nydroxy-N.N-dimettiyicfOtonam*de 

Phosphonc  aod.  dimethyl  ester,  aster  with  (E)- 

3-hydroxy -N-methytcfotonamide - 

Phosptionc  acid,  tnmethyl  ester _ 

PtxMphonc  acid,  tn-o-ldyl  ester _ 

Phosphonc  tnamida.  hexamettiyl- 

Ptwaphoitidithioic  acid.  S-(i'(p- 

chtorophenyl)thio)methyl)  O.O-diethyl  ester 
Phoephorodithioic    aod.     O.O-diethyl  S-(((1.1- 

dKT)ethy(etfiy1)thio)methyl)  ester _ 

Ptx>spriorodittiK]R  acid.  O.O-diettiyl  ester.  S- 

esier  with   3-(mercaptomeOiyl)-1.2.3-benzt>- 

trazin-4(3H)-0oe 

Phosphorodrthoc  acid.  O.O-dimothyl  ester.  S- 

ester   with    3-(mercaptomattiyl)-1Z3-benzo- 

trtazin-4|3H)-o<ie 

Phosphorodittiiow  add.  O.O-dimethyt  ester.  S- 

esler  with  N-(mercaptomettiyl)phthalimde 

Phosphorodithioc  acid.  S.S-(wJk>xane-2.3-dvt 

O.O.O  .0  -letraethyl  ester 

Phosphorodrthioic        acid,        S.S -melhytene 

0.0.0  .0  -tetraethyl  ester 

Phosphorothioic      acid.      O.O-diethyl      0-(2- 

(ethylthioMhyt)    ester,     mixed    with    0,0- 

diethyl  S-(2-(elhylth«3)ethyl)  ester  (7.3) 

Ptiosohorothioic  aad.  0,OK*ethyl  0-<2-iaopro- 

pyl-6-methyt-4-pynmidinyl)  ester 

PhosphorottMoic      acid,      0,0-die(hyl     0-<p- 

(tnethylsulfinyl)phenyl)  ester 

Phoaphorothios:    acid,    0,0-diethyl    0-<3.5.e- 

tnc**)ro-2-pyndyl)  ester 

Phosphorothioic    acid.    O.O-dmethyl-,    0-<4- 

motiiytthiol-m-tolyl)  ester 

Ptosphorotfiioic  add.   S-(2-(elhyl8uWinyl)ethy)) 

O.O-dimelhyl  ester „ 

Polytxtxtimaied  biphenyla 

Propene.  3-chloro- 

Propiomtnle.  2-hydroxy- 

Pyridine.  3-chkxomethyl-.  hydrochloride 

Pyndine.  2.6-d«unino-3-{pheny1azo>-.  itionohy- 

drocmonrte 

(2.3.4-gh)PyiTOtene-2.6<3H)^*one. 

(4.5.8.l0.12.13.l3a.l3b-oc1ahydro-4,5- 

ahydroxy-       3.4.5-tnmethyl-2H-(1.6)dioxacy- 

doundedno- — 

Salicvlanilide.     2 .5^*ctitoro-4 -nrtro-.     compd. 

with  2-aminoethanol  (1M) 

Semicartoazide __ 


CAS  No. 


Styrene — •- 

Succinic  acid,  mercapto-.  ctethyl  ester,  S-ester 

with  OOdimethyl  phosohorodittiioate  

Sulfuric  acid,  diethyl  ester _. 

Toluene,  2,4-diamirx>- -.. 

O-Totuidir* 

o-Toltfdine.  5-ch!orr>- - 

p-TohiKkne,         N-(2-chloroethyl)-2.6-dinilro-N- 

propyi-alpha,alpha.alpha-tn(luor«>- - 

o-Toluidirie,  4-(o-tolylazo)- 

p-Toluidine.  alpha,alpha.alpha  trif^Joro-2.6-d■ni■ 

tro-N,N-d!propvt- 

Tnaiene,  3.3-dimethyl-l-(p-chlorophony1)- 

S-Tnazine,  2.4-dichlorG-6-(o-chloroanilino>-. 

Urodl.  6-propyl-2thio...... _ - -.... 

Urea.  1 -ethyl  3-(5-nitro-2-thiazoly1)- — 

Zinc.  (!is(dimethyldithiocart)amato)-..- 


2104-64-5 

4104-14-7 

470-90-6 

961-11-5 

300-76-5 

62-73-7 

13171-21-6 

141-66-2 

6923-22-4 

512-56-1 

78-30-8 

680-31-9 

786-19-6 

13071-79-9 

2642-71-9 

86-50-0 
732-11-e 

78-34-2 
563-12-2 

8065-48-3 
333-41-5 
115-90-2 

2921-88-2 

55-38-9 

301-12-2 

50536-65-1 

107-05-1 

78-97-7 

6059-48-4 

136-40-3 

315-22-0 

1420-04-08 

57-56-7 

100-42-5 

121-75-5 
64-67-6 
96-80-7 
95-53-4 

95-79-4 

33245-39-5 

97-56-3 

1582-00-8 

7203-90-0 

101-05-3 

51-52-5 

139-94-6 

137-30-4 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

f  FRt-2739-5;  OPP-150001 1 

.  Ethylene  D4l>roinid«  Pestickle 
Products;  Procedures  for  Submission 
of  Claims  tor  Indemnification  and 
Disposal 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Pr^edures 

Requesting  Indemn 

Disposal  for  Pesticid^ 

Containing  Ethylene 


for 
cation  and 
Products 
Dibromide  (EDB). 


SUMMARY:  This  Noti(  e  announces  that 
EPA  is  accepting  claims  for 
indemnification  and   equests  for 
disposal  concerning  1  ilDB-containing 
pesticides  used  for  sdil  fumigation  and 
fumigation  of  grain  a  id  grain  milling 
equipment  under  sec  ions  15  and  19  of 
the  Federal  Insectici(  e.  Fungicide  and 
Rodenticide  Act.  as  s  mended  (FIFRA)  (7 
U.S.C.  136  m  and  q).  This  Notice 
provides  information  to  persons  who 
may  be  entitled  to  Fe  ieral  disposal  of 
excess  pesticide  stoc  cs  and 
indemnification  for  Ic  sses  suffered  as  a 
result  of  regulatory  actions  taken  by 
EPA  with  respect  to  Inese  products.  It 
sets  out  who  may  be  entitled  to 
indemnification  and  low  claims  for 
Federal  disposal  and  indemnification 
should  be  prepared  ajid  submitted  to  the 
agency.  I 

DATE:  All  claims  fileJas  a  result  of  this 
Notice  must  be  postn^rked  by  March 
20. 1985.  in  order  to  b^  considered. 
AODRESS:  All  claims  feled  as  a  result  of 
this  Notice  should  be  bailed  to;  Special 
Review  Branch  (TS-7p7C),  Office  of 
Pesticide  Programs.  Ehvironmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  204&). 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Linda  Vlier,  Special  Review 
Branch  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  (703-557- 
7451).  I 

SUPPLEMENTARY  INFORMATION:  . 
I.  Background 

Section  6  of  FIFRA  luthorizes  the 
Administrator  to  take  certain  actions  to 
prohibit  production,  s  i!e,  and  use  of 
pesticide  products  that  cause  danger  to 
human  health  or  the  environment.  He 
may  cancel  or  suspend  the  registration 
of  a  pesticide,  depending  upon  the 
degree  of  hazard  posejd  by  continued 
registration. 


The  Administrator  may  cancel  a 
pesticide  registration  if  he  finds  that  its 
use  generally  causes  unreasonable 
adverse  effects  on  the  environment.  A 
notice  of  intent  to  cancel  becomes 
effective  within  30  days  after  registrants 
receive  notice,  unless  affected 
registrants  request  a  hearing.  If  action  is 
necessary  to  prevent  an  imminent 
hazard  to  human  health,  he  may 
suspend  a  pesticide  registration 
immediately,  and  at  the  same  time  issue 
a  notice  of  intent  to  cancel  the 
registration.  A  suspension  order 
immediately  halts  all  sale  or  distribution 
of  the  pesticide  in  both  intrastate  and 
interstate  commerce. 

Based  on  information  on  the  adverse 
human  health  risks  posed  by  certain 
EDB-containing  pesticide  products,  the 
Administrator  took  several  actions.  On 
September  28, 1983,  he  issued  an 
emergency  suspension  of  the  rrgistrants 
of  pesticides  labeled  for  u.se  as  a  soil 
fumigant,  as  published  in  the  Federal 
Register  of  October  11, 1983  (48  FR 
46228).  From  that  date  forward,  all 
persons  were  prohibited  from  selling  or 
distributing  any  products  with 
suspended  registrations.  The 
Administrator  also  placed  a  time 
limitation  of  September  1, 1984,  on 
continued  use  of  soil  fumigants 
containing  EDB  that  had  been  purchased 
prior  to  the  suspension  order,  as 
published  in  the  Federal  Register  of 
October  11, 1984  (48  FR  46242). 

On  September  28, 1983,  the' 
Administrator  also  issued  a  notice  of 
intent  to  cancel  registrations  of  products 
labeled  for  spot  treatment  of  grain 
milling  equipment  and  for  fumigation  of 
grain  stored  in  bulk,  as  published  in  the 
Federal  Register  of  Oct.  11. 1983  (48  FR 
46234).  In  accordance  with  section  6  of 
FIFRA.  the  cancellations  were  to 
become  effective  30  days  after 
publication  of  the  notice,  unless  the 
registrant,  or  other  adversely  affected 
person,  requested  a  hearing  to  contest 
the  cancellation  of  specific  registrations. 
Upon  the  expiration  of  the  30-day 
period,  most  registrations  for  grain  and 
grain  milling  products  were  cancelled  by 
operation  of  law.  Sale  and  distribution 
of  the  cancelled  products  was  halted, 
but  use  of  existing  stocks  for  application 
to  grain  and  grain  milling  equipment 
was  allowed.  However,  it  those 
instances  where  registrants  requested 
hearings,  registrations  remained  in 
effect  pending  the  outcome  of  the 
administrative  hearing,  and  products 
with  such  registrants  could  legally  be 
sold  and  distributed  pending  the 
outcome  of  the  hearing. 

As  a  result  of  additional  information 
gathered  by  EPA  on  the  grain  and  grain 
milling  uses  of  EDB  after  the  September 


1983  cancellation  notice,  on  February  3, 
1984,  EPA  issued  an  emergency  order 
immediately  suspending  the  remaining 
registrations  of  EDB  pesticide  product 
labeled  for  use  as  a  fumigant  for  stored 
grain  and/or  spot  treatment  for  grain 
milling  equipment,  as  published  in  the 
Federal  Register  of  February  6. 1984  (49 
FR  4452).  In  addition  to  prohibiting  sale 
and  distribution  of  any  pesticide  product 
labeled  for  these  uses,  the  emergency 
suspension  order  also  prohibited  the  use 
by  any  person  of  any  EDB  pesticide 
product  on  grain  and  grain  milling 
equipment. 

The  Agency  is  now  establishing 
procedures  to  indemnify  for  and  dispone 
of  EDB  products  suspended  and 
cancelled  under  FIFRA  section  6.  At  this 
time,  the  Agency  does  not  have  funds 
allocated  to  make  indemnification 
payments  or  to  provide  federal  disposal; 
however,  the  Agency  is  pursuing 
obtaining  funding  for  these  activities.  If 
only  partial  funding  becomes  available 
for  these  activities,  the  Agency  will 
provide  Federal  disposal  of  eligible 
products  before  indemnification  awards 
are  made. 

II.  Requirements  for  Indemnification  and 
Disposal 

Section  15  requires  EPA  to  make 
indemnity  payments  to  any  person  who 
suffers  economic  loss  by  reason  of 
suspension  or  cancellation  of  a  pesticide 
registration  and  who  satisfies  other 
statutory  requirements.  The  statute 
provides  that  indemnification  is  payable 
if  ail  of  the  following  conditions  are  met: 

1.  The  Administrator  suspended  the 
registration  to  prevent  an  imminent 
hazard. 

2.  The  registration  was  cancelled. 

3.  The  person  owned  some  quantity  of 
the  pesticide  immediately  before  the 
suspension. 

4.  The  person  suffered  losses  by 
reason  of  the  suspension  or  cancellation. 

Under  section  15(b),  the  amount  of 
indemnity  payment  is  to  be  determined 
on  the  basis  of  the  cost  of  the  pesticide 
owned  by  the  person  immediately 
before  the  suspension,  but  may  not 
exceed  the  pesticide's  fair  market  value 
at  that  time. 

Section  19(a)  requires  the 
Administrator  to  accept  at  convenient 
locations  for  safe  disposal  those 
pesticides  the  registrations  of  which 
have  been  suspended  and  cancelled  as 
specified  in  section  6(c)  of  FIFRA,  if 
requested  by  the  owner  of  the  pesticide. 

A.  Who  Is  Eligible  for  Indemnification 
and  Disposal 

The  right  to  indemnification  extends 
to  "any  person"  who  meets  the 
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requirements  of  section  15  of  FIFRA. 
Section  15  of  FIFRA  requires  the 
claimant  to  show  that  the  registrations 
of  its  products  have  been  suspended  and 
cancelled,  and  that  the  claimant  has 
suffered  economic  loss  as  a  result  of 
either  the  suspension  or  the 
cancellation.  Unless  a  claimant  can 
establish  each  of  these  elements,  he  will 
not  satisfy  the  statutory  criteria. 
Whether  a  particular  claimant  is  eligible 
for  indemnification  will  depend  on  the 
regulatory  actions  taken  against  the 
particular  EDB  product  owned. 

Because  the  right  of  indemnification 
extends  to  "any  person"  who  owned 
suspended  and  cancelled  EDB  pesticide 
products  and  may  have  suffered 
economic  loss,  indemnity  payments  may 
be  made  not  only  to  registrants  and 
producers,  wholesale  and  retail  sellers. 
but  also  to  individual  users  who  owned 
the  products  at  the  time  of  suspension. 

Similarly,  disposal  under  section  19 
may  be  requested  by  any  owner  of 
excess  pesticide  stocks,  so  long  as  the 
pesticide  registration  was  suspended 
and  cancelled. 

There  were  five  categories  of  products 
affected  by  the  September  1983  and 
February  1984  suspension  and 
cancellation  actions: 

1.  Suspended  and  cancelled  grain  and 
grain  milling  products. 

2.  Suspended  and  cancelled  soil 
fumigants. 

3.  Cancelled  grain  and  grain  milling 
fumigants. 

4.  Soil,  grain,  and  grain  milling 
products  with  intrastate  registrations. 

5.  Soil,  grain,  and  grain  milling 
products  with  inactive  registrations  as 
of  September  1983. 

There  is  some  uncertainty  regarding 
the  eligibility  of  some  categories  of  these 
products  for  indemnification  and 
disposal  because  some  EDB  product 
registrations  arguably  were  not 
suspended  and  cancelled  within  the 
meaning  of  sections  15  and  19(a). 
However.  EPA  will  attempt  to  clarify  its 
authority  to  indemify  all  product  owners 
and  to  dispose  of  all  EDB  pesticides.  In 
the  meantime,  all  persons  who  fall 
within  any  one  of  the  above  categories 
should  file  a  claim  with  EPA  under  the 
procedures  outlined  in  this  Notice. 

1.  Holders  of  EDB  suspended  and 
cancelled  soil  fumigation  products  with 
active  registrations  in  September  1983. 
On  September  28. 1983.  the 
Administrator  issued  an  emergency 
suspension  of  all  registrations  for  EDB- 
containing  soil  fumigants.  The 
suspension  order  immediately  halted  all 
sale  or  distribution  of  the  products,  but 
permitted  use  of  the  products  to 
continue  until  September  1. 1984.  On 
September  28, 1983,  the  Administrator 


also  issued  a  notice  of  intent  to  cancel 
the  registrations  of  these  products. 

All  EDB  soil  fumigant  product 
registrations  have  been  cancelled;  thus, 
registrants,  producers,  and  sellers  of  soil 
fumigants  qualify  for  indemnification 
and  disposal  if  the  registrations  of  their 
particular  products  were  suspended  and 
cancelled.  Their  claims  are  not  affected 
by  the  date  on  which  the  registration 
was  cancelled,  provided  that 
cancellation  occurred  after  the 
September  28, 1983  suspension  order. 

In  addition,  owners  of  such  products 
who  purchased  them  for  their  own  use 
may  be  eligible  for  indemnification  and 
disposal  of  stocks  they  were  unable  to 
use  by  September  1, 1984.  the  date  on 
which  their  permission  to  use  the 
pesticides  terminated. 

2.  Holders  of  EDB  grain  or  grain 
milling  fumigation  products  with  active 
registrations  in  September  1983.  When 
the  Administrator  issued  a  notice  in 
September  1983.  proposing  cancellation 
of  registrations  for  grain  or  grain  milling 
uses,  most  registrants  did  not  challenge 
the  proposed  cancellations  and  their 
registrations  were  cancelled  after  30 
days  by  operation  of  law.  However, 
several  registrants  did  challenge  the 
cancellation  notice;  their  registrations 
remained  in  effect  pending  a 
cancellation  hearing.  In  February  1984. 
EPA  issued  an  emergency  order 
suspending  the  registrations  of  the 
remaining  products  for  which 
registrations  had  not  been  cancelled  and 
prohibiting  the  continued  use  of  any 
EDB  grain  fumigant  products. 

Thus.  EDB  products  registered  for 
grain  and  grain  milling  uses  as  of 
September  28. 1983.  fall  into  two 
categories: 

1.  Products  with  registrations 
suspended  by  the  February  1984  order 
and  subsequently  cancelled. 

2.  Products  with  registrations 
cancelled  after  the  September  28. 1983 
notice  and  before  the  February  1984 
suspension  order. 

a.  Holders  of  suspended  and 
cancelled  EDB  grain  or  grain  milling 
products.  Registrants,  producers,  sellers, 
and  end-users  holding  EDB  grain  or 
grain  milling  products  which  were 
suspended  and  subsequently  cancelled 
qualify  for  indemnification  for  losses 
resulting  from  the  regulatory  actions. 
The  February  1984  suspension  order 
halted  all  sale  and  use  of  those  products 
that  had  not  been  cancelled  by  the 
September  1983  action,  so  that  only 
losses  suffered  after  the  suspension 
action  would  be  indemnifiable.  In 
addition,  any  persons  who  currently 
own  stocks  of  the  suspended  products 
are  entitled  to  Federal  disposal  of  those 
stocks. 


b.  Holders  of  cancelled  EDB  grain  or 
grain  milling  products.  Registrations  of 
grain  and  grain  milling  products  for 
which  hearings  were  not  requested  and 
which  were  cancelled  under  the 
September  1983  cancellation  notice 
arguably  were  not  affected  by  the 
February  1984  suspension  order  insofar 
as  sale  or  distribution  was  concerned. 
Therefore,  there  is  some  uncertainty 
whether  owners  of  these  products 
qualify  for  indemnification  or  disposal. 
Registrants,  producers  and  sellers  of 
these  products  may  reuest  Federal 
disposal  and  claim  indemnification;  they 
will  be  informed  later  whether  these 
requests  and  claims  will  be  granted. 

The  February  1984  suspension  order 
prohibited  continued  use  of  cancelled 
products;  therefore,  users  of  grain  and 
grain  milling  products  may  be  eligible 
for  Federal  disposal  and  indemnification 
for  products  they  were  unable  to  use 
after  February  3. 1984.  and  may  file 
claims  with  the  Agency. 

3.  Holders  of  EDB  soil,  grain,  or  grain 
milling  products  with  registrations 
amended  or  cancelled  between 
December  1980  and  September  1983. 
Prior  to  the  September  1983  regulatory 
actions,  some  registrants  had  amended 
their  product  registrations  to  eliminate 
EDB  as  an  active  ingredient.  Therefore, 
the  registrants  arguably  were  not 
subject  to  the  September  1983  and 
February  1984  regulatory  actions 
because  they  were  not  holding 
registrations  for  EDB  products. 
However,  inventories  of  EDB  products 
produced  prior  to  the  amendment  (or 
voluntary  cancellation)  of  these 
registrations  were  held  by  some 
persons.  Once  the  suspension  actions 
were  taken,  inventories  of  the  grain  and 
grain  milling  products  could  no  longer 
be  legally  used  after  February  3, 1984, 
and  inventories  of  soil  fumigants  could 
not  be  used  after  September  1, 1984. 
Thus,  claims  may  be  submitted  by 
registrants,  sellers  and  users  for  EDB 
products  produced  prior  to  the 
registration  amendment  and  owned  at 
the  time  of  suspension.  Claimants  will 
be  informed  later  whether  these  claims 
will  be  granted. 

4.  Holders  of  products  with  intrastate 
registrations.  At  the  time  of  the 
September  28, 1983  suspension  order, 
certain  products  containing  EDB  for  soil 
fumigation  and  grain  uses  were  being 
marketed  under  State  pesticide 
registrations  in  accordance  with  EPA 
regulations  at  40  CFR  162.17.  The 
September  2a  1983.  order  gave  notice  to 
registrants  of  such  products  that  EPA's 
permission  for  their  marketing  without 
Federal  registration  was  being 
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withdrawn  and  that  applications  for 
federal  registration  would  be  denied. 

These  products,  never  being  federally 
registered,  arguably  were  not  subject  to 
the  suspension  actions.  However,  a 
recent  U.S.  Claims  Court  decision  in 
Gro-Green  Product^  Inc.  v.  United 
States  (U.S.  CL  Ct.  hJo.  2-83L,  November 
7, 1963).  held  that  a  New  York  State 
registrant  of  a  silveit  pesticide  product  is 
entitled  to  indemnification  for  its 
pesticides  along  with  Federal  registrants 
who  were  subject  to  a  February  28, 1979, 
•ilvex  suspension  ooder.  As  this  case 
may  affect  intrastate  registrants* 
eligibility  for  disposal  and 
indemnification  for  EDB  products, 
claims  may  be  submitted. 

B.  Who  May  File  Clkims  for 
Indemnification  and  Disposal 

Any  person  who  owned  some  quantity 
of  soil  or  grain/spot  fumigant  containing 
EDB  immediately  before  the  applicable 
registrations  were  suspended,  or  who 
subsequently  acquired  the  product  from 
the  original  owner  through  recall  or 
repurchase,  may  clai|n  indemnification 
for  the  product.  The  Claimant,  or  owner 
of  the  product  may  be  a  registrant, 
manufacturer,  distributor,  retailer,  or 
user. 

Claims  may  be  filed  by  persons 
representing,  in  soma  legal  capacity,  the 
product  owners  at  the  time  of 
suspension  or  cancellation.  Some 
registrants  and  suppliers  have  recalled 
product  from  their  customers  who 
owned  the  product  atj  the  time  of 
suspension  or  cancellation.  EPA  is 
interested  in  consolidating  as  many 
claims  as  possible,  and  therefore, 
encourages  submission  of  consolidated 
claims  through  assigi»nent,  power  of 
attorney,  or  other  legal  representation. 

A  power  of  attorney  is  a  document 
which  appwints  someone  (the  registrant, 
for  example),  as  the  agent  of  the  owner, 
and  gives  him  authority  to  submit  an 
indemnification  claim  and  receive 
payment  on  the  owner's  behalf.  The 
claim  remains  that  of  the  pesticide 
owner.  If  the  pesticide  owner  instead 
assigns  his  claim  to  another  person,  the 
document  of  assignment  transfers  his 
right  to  indemnificatian  to  the  other 
person.  The  pesticide  owner  thereafter 
has  no  legal  interest  in  the  claim.  In 
either  situation  the  validity  of  the  claim 
depends  on  whether  the  agent  or 
assignee  obtained  the  right  to  present  it 
from  a  person  who  is  eligible  for 
indemnification  under  section  15. 
Although  the  Federal  Anti-Assignment 
of  Claims  Act  would  ordinarily  bar  the 
assignment  of  claims  egainst  the 
government,  the  government  has 
consented  to  waive  the  defense  with 


regard  to  otherwise  valid  claims  for 
indemnification  under  section  15. 

EPA  does  require  information  on  the 
current  ownership  and  location  of  the 
product,  as  well  as  the  ownership  at  the 
time  of  suspension  or  cancellation.  For 
purposes  of  determining  who  owned  the 
product  at  the  time  of  suspension  or 
cancellation,  the  operative  dates  are: 
September  28. 1983,  for  owners  of  soil 
fumigants:  and  February  3, 1984,  for 
owners  of  fumigants  for  grain  and  grain 
milling  machinery. 

The  following  list  gives  the 
registration  number  and  product  names 
of  the  following  EDB  formulations: 

1.  Suspended  and  cancelled  soil 
fumigants. 

2.  Suspended  and  cancelled  grain  and 
grain  milling  fumigants. 

3.  Grain  and  grain  milling  fumigants 
cancelled  by  operation  of  law. 

4.  Soil,  grain  and  grain  milling 
fumigants  with  intrastate  registrations. 

Suspended  and  Cancelled  Soil 
Fumigants 

Da/y  Herring  Company 

000240-00098    Bacco  Fumigant  85 

FAIC  Corporation 

000279-00480    Niagara  Soilfume  85 
000297-01730    New  Fieldfume 
Nematicide 

Do  IV  Chemical  USA 

000464-00121     Dowfume  W-85 
000464-00257    Dow  Dorlone  Soil 

Fumigant 
000464-00424    EDB  85;  High  Strength 

Soil  Fumigant 
000464-00427    Ethylene  Dibromide; 

Dowfume  W-100  Full  Strength  Soil 

Fumigant 
000464-00565    Dowfume  W-90 

Velsicol  Chemical  Corporation 

000876-00259    Pestmaster  Fumigant 
EDB-85 

Griffin  Corporation 

001812-00054    Dowfume  W-40  A 
Fumigant  for  Controlling  Wireworms 
and  Root  Knot  Nematodes 

Triangle  Chemical  Company 

001842-243    Triangle  Dowfume  W-40 

Gold  Kist  Inc. 

002269-00106    Cotton  Producers 
Association  Fumigant  EDB-40 

Kerr  McGee  Chemical  Corporation 

002342-00901     Bromofume  85 

Carter  Insect  &  Chemical  Company,  Inc. 

002917-00074     Carterfume  85 


Ethyl  Corporation 

003377-00010  T-H  EDB  40 

003377-00011  T-H  EDB  85 

003377-00012  Ethyl  EDB  95 

003377-00013  Ethyl  EDB  93WE 

003377-00014  EDB  100 

Southern  Agricultural  Chemicals.  Inc. 

003743-00181     Royal  Fume  85 

Smith  Douglass,  Inc. 

004165-00454     Smith-Douglass 
Dowfume  W-85 

Great  Lakes  Chemical  Corporation 

005785-00018  Soilbrom  85 
005785-00030  Soilbrom  40 
005785-00035    A  Gel  50  Preplant  Soil 

Fumigant 
005785-00037    Tsrr-O-Gel  68 
005785-0003^    Terr-O-Cide  30 
005785-00043    Terr-O-Cide  15 
005785-00044    Terr-O-Cide  93.5  Soil 

Fumigant 
005785-00050 
005785-00053 
005785-00054 
005785-00059 
005785-00060 


Terr-O-Cide  72-27 
Terr-O-Cide  54-45 
Soilbrom  90 
Soilbrom  100 
Soilbrom  90EC 


Occidental  Chemical  Company 

007001-00222    EDB  85 

So/7  Chemical  Corporation 

008536-00013    Chlor-o-brom  93.5 

Agway,  Inc.  Crop  Services 

008590-00279    Agway  Dowfume  W-85 

Ameribrom,  Inc. 

008622-00008    Edabrom  85 

Hendrix  &  Dail,  Inc. 

008853-00005    Dowfume  W-85  High 
Strength  Soil  Fumigant 

Landia  Chemical  Company 

009859-00132    Fasco  Fume  EDB-40 
009859-00226    Fasco  Fume  EDB-85  SoU 
Fumigant 

Western  Farm  Service,  Inc. 

011656-00019     Coast-0-Fume  W-85 

Asgrow  Florida  Company 

014775-00003     EDB-85 
014775-00024    Kil-Fume  40 

Soweco,  Inc. 

021327-00003     Larvacide 

Suspended  and  Cancelled  Grain  and 
Grain  Milling  Fumigants 

Bartels  &  Shores  Chemical  Company 

000413-00051    Grainfume  Pioneer 
Brand;  Pioneer  Brand  Grain  Fumigant 
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Douglas  Chemical  Company 

001015-00010    Douglas  Tetrafume 
Weevil  Killer  andGrain  Conditioner 

001015-00020    Douglas  Tetrakil  Weevil 
Killer  and  Grain  Conditioner 

001015-00022    Tetraspot  "Farm  Bin 
Fume"  Grain  and  Spot;  Douglas 
Suffokato  No.  3  Grain  and  Mill  Spot 
Fumigant 

Farmland  Industry,  Inc. 

001990-00184    Weevil  Killer  Fumigant 
(liquid  grain  fumigant);  Coop  New 
Activate  Weevil  Killer  Fumigant 

FBI  Gordon  Corporation 

002217-00108    914  Weevil  Killer  and 
Grain  Conditioner 

Vulcan  Materials  Company 

005382-00001    Formula  635  Grain 

Fumigant  (FC-2) 
005382-00004    Formula  815  Grain 

Fumigant  (FC-3) 
005382-00007    FC-7  Grain  Fumigant 
005382-00009    Vulcan  Mill  Machinery 

Fumigant;  (FC-13)  Mill  Machinery 

Fumigant 
005382-00011    Grain  Storage  Fumigant; 

(FC-^)  SX  Grain  Storage  Fumigant 
005384-00015    Frontier  Chlorofume 

Grain  Fumigant 

J-Chem  A  Division  of  Fumigators,  Inc. 

036301-00004    J-Fume  20  (spot) 
036301-00008    J-Fume  C  (grain) 

Cancelled  Grain  and  Grain  Milling 
Fumigants 

Uniroyal  Chemical 

000400-00192    De-Pester  Weevil  Kill 
000400-00193    De-Pester  Fumigant  No.  2 
000400-00197    Spot  Fumigant 
000400-00200    De-Pester  Grain 
Conditioner  and  Weevil  Killer 

Dow  Chemical  USA 

000-464-00032    Dovirfume  EB-15 

Inhibited 
000-^64-00097    Dowfume  EB-5 

Effective  Grain  Fumigant 
000-464-00171     Dowfume  C 
000-464-00181     Serfume 
000-464-00193    Dowfume  F 
000-464-00216    Dowfume  EB-59 
000-464-00378    Dow  Dowfume  EB-70 

Spot  Fumigant  for  Milling  Machinery 
000-464-00444    Dow  Fume  (R)  EB-30 

Stauffer  Chemical 

000-476-01543    Trifum— A  Grain 
Fumigant 

Industrial  Fumigant 

000485-00006    Infuco  Dibrome  Spot 

Fumigant 
000485-00015    Infuco  50-50  Spot 

Fumigant 
000485-00016    Infuco  Two-in-One  Grain 

Fumigant 


Selig  Chemical  Industries 

000491-00082    Selig's  Grain  Fumigant 

No.  15 
000491-00154    Grainfume  MB 
000491-00190    Selig's  Grain  Storage 

Fumigant 

Van  Waters  &  Rogers 

000550-00104    Mclean's  S-T-D;  Nomco 
S-T-D 

Prentiss  Drug  Sr  Chemical 

000655-00624    Parsons  Lethogas 
Fumigant 

Velsicol  Chemical  Corp. 

000876-00259    Pestmaster  Fumigant 
EDB-85 

Leitte  E.H.  Company 

000939-00025    Leitte  Spotfume  60 

Patterson  Chemical 

002169-00092    Patterson's  Weevil  Killer 

Research  Products 

002548-00003    Max  Spot  Kill  Machinery 

Fumigant 
002548-00013    Max  Kill  10  Liquid  Grain 

Fumigant 
002548-00048    Max  Kill  Spot-59  Spot 

Fumigant  for  Mills  &  Milling 

Machinery 

Brayton  Chemicals 

002993-00023    Brayton  EB-5  Grain 
Fumigant 

Ferguson  Fumigants 

003886-00001    Dawson  73  Fumigant: 

Low  Dose  Spot 
003886-00003    Dawson  (R)  37  Fumigant 
003886-00018    Waco-50 

Cardinal  Chemical 

005440-00020    (FC-13)  Mill  Machinery 

Fumigant 
005440-00022    Formula  635  (FC-2) 

Grain  Fumigant 

Mid  America  Chemical 

036480-00047    Grain  Fumigant  No.  1 
036480-00050    Macco  Grain  Fumigant 

and  Spot  Treatment 
036480-00051    Macco  Grain  Fumigant 

and  Conditioner 

Kaw  Valley  Warehousing 

044215-00058    Grain  Fumigant  and 

Conditioner 
044215-00059    Grain  Fumigant  and  Spot 

Treatment 
044215-00060    Grain  Fumigant  No.  1 

Soil,  Grain  and  Grain  Milling  Fumigants 
With  Intrastate  Registrations 

Dow  Chemical  Company 

000464-06669    (Hawaii)  Ethylene 
Dibromide 


000464-06900    (CaUfomia)  Dowfume 
W-85 

Griffin  Corp. 

001812-03880    (Florida)  Dowfume  W-BS 

The  Staff  el  Co. 

003286-08098    (Texas)  Staffels  Grain 
Fumigant;  Ferd  Staffel's  Special  Grain 
Fumigant 

AMVAC  Chemical  Corp. 

005481-03845    (California)  Fum-A-Cide 

54-45 
db5481-03846    (California)  Fum-A-Cide 

30 
005481-03847    (California)  Fum-A-Cide 

15 

Great  Lakes  Chemical  Corp. 

005785-03672    (Washington)  Terr-O- 

Cide  54-45 
005785-03674    (Washington)  Soilbrom 

85 
005785-03677    (Oregon)  Terr-O-Cide  54- 

44 
005785-03679    (Oregon)  Soilbrom  85 
005785-03687    (California)  Terr-O-Cide 

30 
005785-03692    (California)  Soilbrom  85 

Western  Farm  Service 

011656-05902    (Cahfomia)  Coast-O- 
FumeW-85 

Asgrow  Florida  Company 

014775-06023    (Florida)  Asgrow  EDB-C 
15  Soil  Fumigant 

Platte  Chemical  Company 

034704-03848    (California)  Clean  Crop 

EDB-65 

The  person  filing  the  claim  should  find 
the  product  for  which  he  is  claiming 
indemnification  on  the  list,  and  indicate 
on  the  claim  form  described  in  Unit  II.  C. 
the  category  of  product  for  which  he  is 
filing  the  claim. 

C.  What  Information  Must  Be  Submitted 

1.  Claim  form  and  supporting 
documentation.  EPA  is  providing  an 
Indemnification  and  Disposal  Claim 
Form  that  must  be  filled  out  and 
submitted  to  the  address  listed  earlier  in 
.  order  for  any  claim  to  be  considered. 

It  is  the  responsibility  of  the  person 
submitting  the  claim  to  submit  the 
required  documentation  to  support  the 
claim.  The  instructions  accompanying 
the  claim  form  indicate  what  type  of 
supporting  documentation  would  be 
accepted  for  each  element  of  the  claim. 
For  example,  all  individuals  filing  claims 
must  submit  evidence  of  the  cost  to  the 
claimant  in  either  producing  or  acquiring 
the  product.  The  cost  is  limited  to  the 
direct  cost  of  the  product,  and  does  not 
include  such  incidental  items  as 
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transport  or  storage  amts.  For 
registrants/manufactiirers  holding 
inventories  of  a  prodiict  that  could  not 
be  sold,  production  records  showing 
co»t  of  jwoduction  will  be  acceptable. 
Distributors,  wholesalers,  retailers,  and 
users  should  submit  pkirchase  invoices, 
purchase  receipts  or  Affidavits.  Evidence 
of  the  product's  location  and  whether 
disposal  or  reprocessing  has  occurred  is 
also  required,  and  can  include  invoices, 
waste  manifests,  photlagraphs,  and 
affidavits. 

The  claim  form  provides  for  requests 
for  disposal  of  product,  whether  or  not 
indemnification  is  requested.  All 
information  requested!  on  the  form 
regarding  quantity,  unit  number  and 
size,  and  other  facts  pertinent  to 
disposing  of  excess  pmduct  should  be 
submitted. 

Any  person  submitting  a  claim  as 
attorney,  authorized  agent,  or  legal 
representative  must  si^bmit  evidence 
which  establishes  his  Authority  to  file 
the  claim  and  receive  payment  in 
satisfaction  of  the  claim  on  behalf  of  the 
owner  of  the  product.  A  person 
submitting  a  claim  as  «n  assignee  must 
suborit  evidence  of  assignment  of  the 
claim. 

Copies  of  the  claim  form  can  be 
obtained  from  EPA  Regional  Offices  for 
which  the  addresses  and  telephone 
numbers  follow. 

Regional  Office  Contact  Person  for  EDB 
Indemnification  and  Dispoaal 
Information /Claim  Fokns 

1.  Harold  Kazmaier,  ujs.  Environmental 
Protection  Agency,  Flegion  I.  John  F. 
Kennedy  Building.  Inside  Room 
Delivery  (Rm.  2211),  Boston.  MA 
02203.  (617-223-0585) 

2.  Stanley  FenicheL  U.S.  Environmental 
Protection  Agency,  Region  II, 
Woodbridge  Avenue^  Edison.  NJ  06837 
(201-321-6769)  I 

3.  John  Smith,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106  (215-597-9870) 

4.  Roy  Clark.  U.S.  Envifonmental 
Protection  Agency,  Region  IV.  345 
Courtland  Street.  NE..  Atlanta.  GA 
30308(404-881-3621) 

5.  George  Marsh.  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
Dearborn  Street,  Chicago,  IL  60604 
(312-353-2192)  1 

6.  Robert  Murphy,  U.S.  Environmental 
Protection  Agency,  Region  VI,  1201 
Elm  Street,  Dallas.  Tl  75270  (214-767- 
2734)  T 

7.  Judy  Sturgess,  U.S.  Eivironmental 
Protection  Agency.  Region  VII,  324 
East  llfh  Street.  Kanjas  City,  MO 
64106  (816-374-3036) 

8.  Mike  Bergin.  U.S.  Environmental 
Protection  Agency,  Region  Vm,  1860 


Lincoln  Street.  Denver,  CO  80203, 
(303-844-0281) 

9.  Catherine  Papalia,  U.S.  Environmental 
Protection  Agency,  Region  IX.  215 
Fremont  Street.  San  Francisco,  CA 
94105,  (415-974-7840) 

10.  John  Heller,  U.S.  Governmental 
Protection  Agency,  Region  X,  1200  6th 
Avenue,  Seattle  WA  98101,  (206-442- 
1981) 

2.  Business  records  verification. 
Manufacturers,  registrants,  distributors 
and  any  other  claimants  that  normally 
maintain  business  records  are  permitted 
to  consolidate  the  supporting 
information  required  to  accompany  the 
claim  form  and  to  verify  the  contents  of 
the  claim  by  submitting  an  auditor's 
report,  or  a  schedule  supported  by  an 
independent  certified  accountant's 
statement  verifying  the  validity  of  the 
schedule.  Each  element  of  the  claim, 
such  as  cost  per  unit  of  product  or 
quantity  of  product  owned  at  the  time  of 
suspension,  must  be  reviewed  and 
verified  by  the  independent  auditor  if 
verification  for  the  complete  contents  of 
the  claim  is  being  provided  through  the 
report  or  statement.  If  the  independent 
review  is  being  conducted  for  only  one 
element  of  the  claim,  such  as  a 
manufacturer's  cost  of  production  p«:r 
unit  of  product,  supporting 
documentation  must  be  submitted  for  all 
other  elements  of  the  claim.  EPA  retains 
the  right  to  request  submission  of  the 
information  that  formed  the  basis  for  the 
audits  or  reports  in  order  to  verify  the 
validity  of  the  information  submitted. 
3.  Composite  claim  lists.  Registrants 
or  suppliers  who  have  recalled  a    - 
product  for  their  customers  and  who  are 
assignees  or  are  acting  as  legal 
representative  may  submit  composite 
lists  for  separate  elements  of  the  claim 
form  identifying  the  product,  product 
owner,  quantities  and  units  of  pesticides 
and  other  pertinent  information 
indicated  on  the  claim  form. 
Documentation  of  the  assignment, 
power  of  attorney,  or  other  legal 
authorization  from  each  original  owner 
of  the  product  listed  in  such  composite 
list  must  be  submitted.  The  legal 
documentation  should  identify  the 
parties  and  product  involved.  For  power 
of  attorney  or  any  legal  authorization 
which  represents  continued  ownership 
of  the  pesticide  by  persons  other  than 
the  individual  completing  the  claim 
form,  proof  of  each  element  of  the  claim 
must  be  submitted  on  behalf  of  the 
owner.  For  example,  if  a  registrant  has 
recalled  material  and  is  filing  the  claim 
by  power  of  attorney  for  the  owner,  the 
registrant  must  submit  verification  of 
ownership  at  the  time  of  suspension,  the 
quantity  of  product  returned  to  the 


registrant  by  the  owner  and  the  cost  of 
the  product  to  the  owner.  If,  on  the  other 
hand,  the  registrant  is  filing  the  claim 
under  assignment,  the  registrant  should 
provide  the  information  and  verification 
required  by  the  claims  form,  including 
the  cost  of  repurchase  of  the  product 

4.  Confidential  business  information. 
As  a  general  matter,  businesses  may 
assert  claims  of  business  confidentiality 
covering  part  or  all  of  the  information 
submitted  through  the  Claim  Form,  in 
the  manner  described  at  40  CFR  2.203(b). 
Any  such  assertions  of  confidentiality  of 
business  information  must  be  supported 
by  documentation  of  the  reasons  why 
disclosure  of  the  information  is  likely  to 
cause  substantial  harm  to  the  business' 
competitive  position.  The  information 
covered  by  the  assertion  will  be 
disclosed  by  EPA  only  to  the  extent,  end 
by  means  of  the  procedxues,  set  forth  m 
40  CFR  Part  2.  If  no  such  assert-on  and 
supporting  documentation  accompanies 
the  information  when  it  is  received  by 
EPA.  it  may  be  made  available  to  the 
public  by  EPA  without  further  notice  to 
the  business.  See  40  CFR  2.203(a)(2). 

EPA  has  determined  that  it  will  not 
afford  confidential  treatment  to  certain 
information  requested  on  the  claim  form. 
because  it  must  be  disclosed  to  potential 
contractors  in  order  to  arrange  for 
disposal  of  the  EDB  pesticides. 
Confidentiality  claims  should  not  be 
applied  to  the  following:  the  type  and 
quantity  of  pesticide  product,  the  unit 
size  of  containers,  and  the  product's 
location.  If  the  Agency  receives  any 
confidentiality  claims  for  this 
information,  the  claim  for 
indemnification  and  disposal  will  not  be 
considered  and  will  be  returned  to  the 
claimant. 

5.  EPA  investigations.  The  Agency 
plans  to  conduct  random  investigations 
of  claims  submitted  for  the  purpose  of 
establishing  their  veracity.  In  verifying 
claims,  the  Agency  may  seek  to  enter 
premises  to  examine  any  EDB  pesticide 
products  being  stored  pending  disposal, 
to  examine  records  relevant  to  the 
claim,  or  to  conduct  whatever  other 
examinations  are  necessary  to  audit  the 
claim. 

6.  Signing  claim  required.  All 
claimants,  or  their  authorized 
representatives,  must  sign  the  claim 
form.  Signature  of  the  form  constitutes 
agreement  to  the  following: 

a.  That  all  statements  made  and 
information  provided  in  the  claim  are 
true  and  correct  to  the  best  of  the 
claimant's  knowledge,  and  that  the 
amount  of  the  claim  is  an  accurate 
statement  of  the  cost  of  the  product. 

b.  That  the  claimant  had  no 
knowledge  of  facts  which,  in 


Federal  Register  /  Vol.  49.  No.  247  /  Friday.  December  21.  1984  /  Notices 


49801 


themselves,  showed  that  the  EDB 
pesticide  did  not  meet  Federal 
registration  requirements. 

c.  That  acceptance  of  any  payment  by 
EPA  constitutes  full  satisfaction  and 
final  settlement  of  the  claim. 

d.  That  by  submission  of  the  claim, 
the  claimant  grants  permission  to 
authorized  agents  of  the  United  States 
Government  to  enter  premises  where 
records  or  product  are  retained  to 
conduct  whatever  inspections,  audits,  or 
examinations  are  necessary  to  verify  the 
contents  of  the  claim. 

e.  That  by  submission  of  the  claim,  the 
claimant  waives  any  claim  for 
conHdential  treatment  of  certain  types 
of  information. 

D.  Where  and  When  Claim  Must  Be 
Filed 

All  claims  must  be  submitted  to  the 
address  listed  at  the  beginning  of  this 
notice,  and  must  be  postmarked  March 
20, 1985.  All  claims  postmarked  after 
that  date  will  be  denied. 

EPA  is  imposing  this  time  limitation 
on  filing  of  claims  because  the 
information  provided  through  the  claim 
forms  will  enable  the  Agency  to 
estimate  the  funds  required  for  disposal 
and  indemnification  of  the  EDB 
products.  Until  the  Agency  is  able  to 
estimate  with  some  certainty  the  total 
cost  required  for  each  activity,  it  cannot 
pursue  obtaining  the  necessary  funds  for 
indemnification  or  disposal.  Although 
the  time  limitation  is  fairly  short,  the 
Agency  believes  that  it  is  reasonable  in 
view  of  the  need  to  begin  disposal 
activities  as  soon  as  possible. 

If  a  claim  is  filed  within  the 
prescribed  time  period,  but  the  Agency 
requests  supporting  documentation  not 
included  with  the  original  claim,  an 
appropriate  period  will  be  allowed  for 
submission  of  the  additional  information 
required  for  consideration  of  the  claim. 
If  the  requested  information  is  not 
submitted  within  the  grace  period 
provided,  and  a  response  is  not  received 
indicating  why  the  information  cannot 
be  submitted  within  that  period,  the 
claim  will  be  denied. 

A  claim  may  be  amended  at  any  time 
before  final  action  by  EPA.  All 
amendments  must  be  submitted  in 
writing  and  signed  by  the  claimant  or 
his  authorized  agent  or  legal 
representative. 

E.  How  Claims  Will  Be  Processed 

Upon  receipt  of  a  claim,  EPA  will 
assign  it  a  claim  number  and  all 
correspondence  regarding  the  claim  will 
reference  that  number.  For  those  claims 
that  have  already  been  submitted  to 
EPA,  a  claim  number  will  be  assigned 
without  the  need  for  resubmission  of  the 


claim.  All  claimants  will  be  notified  of 
receipt  of  the  claim,  and  if  necessary,  of 
any  additional  information  or 
verification  required  for  consideration  of 
the  claim.  If  a  claimant  is  unable  to 
provide  the  documentation  required  for 
consideration  of  his  claim  within  the 
prescribed  time  period,  the  claim  will  be 
disallowed  and  will  be  returned  to  him. 
EPA  plans  to  conduct  random  audits  of 
claims  submitted,  and  may  reject  claims 
if  investigators  are  not  permitted  to 
enter  the  claimant's  premises  or  are 
otherwise  impeded  in  conducting  an 
audit. 

EPA's  determinations  regarding 
eligibility  of  claims  and  amount  of 
indemnity  payable  shall  be 
administratively  final. 

III.  Interim  Storage  and  Disposal  of 
Pesticide  Stocks 

Section  19(a)  of  FIFRA  requires  the 
Administrator  to  accept  at  convenient 
locations  for  safe  disposal  those 
pesticides  the  registrations  of  which 
have  been  suspended  and  cancelled  as 
specified  in  section  6(c)  of  FIFRA. 
However,  before  the  owner  of  a 
pesticide  requests  acceptance  by  the 
Administrator  for  disposal,  he  must 
make  every  reasonable  effort  to  return 
the  material  to  the  manufacturer, 
distributor,  or  other  agents  capable  of 
relabeling,  recovering,  recycling  or 
reprocessing  the  material.  See.  40  CFR 
165.4. 

On  February  3. 1984,  the 
Administrator  issued  an  open  letter  to 
users  of  EDB  for  fumigation  of  grain  and 
grain  milling  equipment,  encouraging 
them  to  return  stocks  to  their  suppliers. 
The  letter  also  stated  that  if  the  stocks 
could  not  be  returned,  they  should  be 
stored  in  a  safe  location  pending  further 
instructions  about  their  final  disposition. 

EPA  continues  to  encourage 
registrants  and  suppliers  to  take  back 
suspended  or  cancelled  EDB  products 
from  their  customers.  A  number  of 
registrants  have  already  recalled  and/or 
reprocessed  EDB  stocks  that  were 
returned  to  them.  EPA  encourages  all 
registrants  and  manufacturers  that  are 
capable  of  recalling  or  reprocessing  their 
EDB  pesticide  products  to  do  so.  as  this 
will  not  affect  any  indemnification  rights 
they  otherwise  have. 

Once  a  pesticide  is  cancelled  and 
suspended  and  can  no  longer  be  used  as 
a  pesticide,  it  must  either  be  recycled  for 
some  other  use  or  disposed  of  in 
accordance  with  RCRA  or  other 
applicable  State  and  Federal 
regulations.  To  the  extent  that 
registrants,  sellers,  or  individuals  are 
currently  holding  unused  EDB  pesticide 
stocks,  certain  storage  practices  must  be 
followed.  In  particular,  if  the  unused 


EDB  pesticide  stock  is  being 
accumulated  for  recycling,  the 
registrant,  seller,  or  individual  holding 
the  product  should  store  the  material  in 
accordance  with  recommended 
procedures  for  storage  described  at  40 
CFR  165.10.  These  procedures  for 
storlage  recommend  that  the  material  be 
stored  on  pallets  or  similar  raised 
platforms  in  a  dry,  well  ventilated  and 
separate  room,  building  or  covered  area 
with  a  concrete  floor.  Movement  or 
handling  should  be  kept  to  an  absolute 
minimum.  If  badly  corroded  or  leaking 
containers  are  founa.  however,  the 
contents  should  be  placed  in  a  suitable 
container  and  properly  relabeled,  or  the 
entire  container  may  be  transferred  to  a 
sound,  larger  container  that  is  properly 
labeled.  Further  technical  advice  may  be 
obtained  from  the  EPA  Regional  office 
contacts  listed  in  Unit  II.C.2. 

If.  however,  the  person  is 
accumulating  the  unused  product  for 
disposal,  he  must  comply  with  the 
requirements  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  as  specified  in  regulations  at  40  CFR 
Parts  261  through  265. 124.  and  270. ' 
Persons  accumulating  EDB  in  less  than 
the  quantities  specified  in  these 
regulations  may  be  excluded  from 
RCRA  regulations,  or  be  subject  only  to 
some  of  the  RCRA  requirements,  under 
the  small  quantity  generated  exemption. 
See,  40  CFR  261.5.  For  persons  interested 
in  disposing  of  their  excess  stocks  of 
EDB  pesticides,  the  Agency  has 
identified  a  number  of  professional 
waste  disposal  firms.  A  list  of  these 
firms  is  available  from  EPA  Regional 
offices,  for  which  addresses  are  listed  in 
Unit  II.C.2.  It  should  also  be  noted  that 
the  Agency  is  in  the  process  of  obtaining 
contractor  ser\'ices  to  dispose  of  EDB 
products,  and  will  announce  the 
disposal  operation  as  soon  as  possible. 
At  this  time,  the  Agency  anticipates  that 
disposal  operations  will  begin  sometime 
in  mid-1985. 

One  final  point  needs  clarification. 
Under  the  hazardous  waste  rules, 
farmers  holding  empty  containers  with 
EDB  residues  are  exempt  from 
regulation,  provided  they  triple  rinse 
each  container  in  accordance  with  40 
CFR  261.7(b](3]  and  dispose  of  the 
pesticide  residues  on  their  own  farm  in  a 
manner  consistent  with  the  disposal 


'  Under  the  existing  hazardous  waste  niles. 
unused  EDB  product  is  regulated  when  discarded  in 
commercial  grade,  technical  grade,  or  off- 
specincation  form  or  when  present  as  the  sole 
active  ingredient  in  a  formulation.  Discarded 
formulations  containing  EDB  as  one  of  a  number  of 
ingredients  are  not  presently  considered  to  \x 
hazardous  wastes  (unless  they  exhibit  a 
characteristic  of  hazardous  waste). 
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instructions  on  thei  pesticide  label.  See. 
40  CFR  261.51.  Thi$  exemption  does  not 
apply,  however,  to  full  containers  of 
EDB  pesticides  (though  the  small 
quantity  generator  exemption  may 
apply). 

(7  U.S.C.  136  m  and  q 

Dated:  December  1|,  1984. 
Steven  Schatzow, 

Director,  Office  of  Pet  ticide  Programs. 
[FR  Doc  84-33117  Fil(  id  12-20-**;  &45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wlage  and  Hoiir 
Division 

Minimum  Wages  for  Federal  and 
Federalty  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  dekermination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  aapiicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labcr  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  h  ourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  pievailing  for  the 
described  classes  oF  laborers  and 
mechanics  employed  on  construction 
projects  of  the  char  icier  and  in  the 
localities  specified  herein. 

The  determinatio  is  in  these  decisions 
of  such  prevailing  rites  and  fringe 
benefits  have  been  nade  by  authority  of 
the  Secretary  of  Lai  or  pursuant  to  the 
provisions  of  the  Ds  vJs-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  43  U.S.C.  276a)  and  of 
other  Federal  statu!  !s  referred  to  in  29 
CFR  5.1  (including  tl>p  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  co  itaining  provisions 
for  the  payment  of  v  rages  which  are 
dependent  upon  det  jrmination  by  the 
Secretary  of  Labor  under  the  Davis- 
Dacon  Act;  and  pursuant  to  the 
provisions  of  part  1  jf  subtitle  A  of  title 
29  of  Code  of  Feder;  1  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates.  4«  FR  19533  (1983)  and  of 
Secretary  of  Labor's  Orders  9-83,  48  FR 
35736  (1983).  and  6-44.  49  FR  32473 
(1984).  The  prevailinjg  rates  and  fringe 
benefits  determined  jin  these  decisions 
shall,  in  accordance  iwith  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mpcl^anics  of  the 
specified  classes  engaged  on  contract 
work  of  the  charact^'  and  in  the 
localities  desaibed  Oierein. 

Good  cause  is  her«by  found  for  not 
utilizing  notice  and  flublic  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  preicribed  in  that 
section,  because  the  Necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procejdures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  detehnination  decisions 
are  effective  from  th<  ir  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modiHcations  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modi^cations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Ubor's 
Order,  6-84.  49  FR  32473  (1989).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  F>rogram  Operations. 
Division  of  Government  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

New  York:  NY84-3050. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


AUbaim  AL894-10M Nov  16  1964 

Colorado: 

COe2-5127 _ „ Nov  5.  1982 

CO83-5109 _ _..„..  Apr  8.  1983. 

COa3-5113 .July  15.  1983 

Florida: 

FL83-1016 Apr   1,  1983 

FLei-IZSe Jur«  26.  1981 

ITIinoia  IL83-2037 „ Apr  29.  1983 

MassKrbusot."*:  MA84-3008 „ Mar  30   1984 

Now  York; 

NY81-3034 _ June  5.  1981 

NY81-3039 Apr.  4.  1961 

Pannsylvan*; 

PA79-3020 _...  July  20.  1979 

PA84-3041 Nov.  9,  1984 

PA84-3002 .„ Feb   10.  1984. 

Rhode  Island:  RI84-3043 _ Nov  30  1984 

Texas:  TX84-4104 Nov  30.  1984 

Vjrgmia:  VA82-3033 „ Dec.  3.  1982 

WaslnngloT):  WAe4-5040 Nov.  16.  1984 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Iowa:  IA84-4011  (IA84-4109) Feb  24.  1964 

Michigan  MlC2-;-042  (MI84-5026) Joty  9,  1962 

Mssoun: 

MO84-4017  (MOe4-4108) Mar   16   1984 

MCe4-4016(MO84-4110) Mar   le'  1984 

Ponns,ivania  PA83-3047  (PA84-3049) Oct  14   1983 

WJacoPum:  Wie3-2074  (WI84-5028) Sep).  23,  1983. 

Signed  at  Washington,  D.C,  this  14th  day 
of  December  1984. 
James  L.  Valin, 

Assistant  A  dministrator. 

BnjJNQ  COOE  4S10-27-M 


MODIFICATIONS  P.  1 


MODIFICATIONS  P. 


! 

■  pECISIOH  MO,    AL84-1032 

I  MQdJLl 

i    (49  FR  45531   -  lJov««b«r 

16,    1984) 
!  JSPFKRSOR,    SHELBY  6 
:     ST.    CIAIR  COOWriES, 
!     MABAMA 


EBCISKM  >0.  W^84-3008 


I  CHABGE   IH  HEAD  IMG: 
'  Suparsedaa  D«ci*ion  Ho.: 
i     AL83-1085  datad  Sow«i«b«r 
25,    1983   in  48  FR  53252. 


:  Metal  Mbrkers 
InjnwDfkers 
Millvights 


!  EECISiai  HO.  OOB2-5127-Ma)  17 
I  M7  FR  40418  -  Nwanber  4,   14fl2 
j  Las  Aninas,  Otero  and  Pueblo 
'  Cduntles,  Colorado 


'pgCISIOH  tlO. 


rL83-1016- 


"TT 


!  Tn5^Tiri4307-April   1,1981) 
'  oa-le  County,   Florida 
Buildinq  Construction 

CHAHG^: 

PfWfilk  goniPMENT   OPERATORS: 

CROUP  A 

OROOP  « 

IRO"?  C 

I     ';R0'IP  O 

i   Gson?  '. 


Pt,fll-13S6- 


■  O'TISION  SO. 

1  (44   FR  53190-June   26,1981) 
I  Da-la  County,    •■lor Ida 
I  Heavy  Construction 

i  CHAMGE;  „ 

IpiM^k  fiOUTPMBST  OPKRATORS: 
j    GROUP  A 
I    GROUP  B 
GROUP  C 
,     GRO'TP   D 


GROUP  ^ 


DFCISIOH  10.   WY81-3039 

M6fe  t  11 

(45  "R  23265  -  Aoril  4, 

19«1) 

MONROE  COUNTY,  SEW  YORK 

CHANGE; 

CARPENTERS   t   PILRDRIVERME»I 
(Heavy  and  Hiqhway) 
Carpenters 

Piledrivermen 


12.71 
12.74 


DECISION   NO 

rr 


CO83-5109   - 


MOD. 
M8    FR   15404   -  April   8, 

1983) 
Statewide  Colorado 


OMIT: 


Carpenters  as  originally 
Issued. 


ADD: 


Carpenters 

CHANGE: 


Cement  Masons 
Ironworkers: 

Structural,  Ornamental 
and  Reinforcing 


Power  Equipment  Operator 
see  attached. 

Truck  Drivers  see 
attached. 


4.435 

♦a 

4.405 

♦a 


I 


$12.50  .3.25 


$12.04 
15.50 


2.79 


3.53 


POWER  EQUIPMENT  OPERATORS 
(Other  than  for  work  in 
Tunnels,  Shafts,  and 
Raises: 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 

Group  6 

(For  work  in  Tunn»ls, 
Shafts,  and  Raises) : 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 
Group  6 
Group  7 


UHe 

•mc 

■IMM 

20NE    IZONE   2 

511.56  ?n.95 
11.61      12.28 


FRINGE   BENEFITS: 

wnz 


11.96 
12.11 
12.26 
12.41 


13.41 

13.76 
13.86 
14.11 
14.26 
14.66 
14.41 


12.63 

12.78 
12.93 
13.08 


14.08 
14.43 
14.53 
14.78 
15.33 

15.33 
15.08 


s. 

a 

_s 

9 

o 
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CO 
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o 

B 

a 


CO 

z 

o 
o 

(0 
CO 


MODIFICATIONS    P.    3 

Oacision  No.    CO83-S109 

TBUCK  DRIVERS   tOWg  DErraiTIONS 


Decision  NO.    CO83-5109 


MODIFICATIONS   P.    4 


TWLK  ERIVEBS 


COOHTIB?  WITHIll  lOWE   1; 

AlMMM.   ArchQl«t«,    B»c«,   B«nt,   Cheyenn.,    Con.jos,    CostilU, 
Crowl«Y     Dolor.s.    EagU.   Gr.nd,    Gunnison,    Hinsdale,    Jackson, 
Kiowa,    i it  Carson,    Lak«,    LaPlat«,    Lincoln,    Logan,   Mineral, 
Moffat,   Montezuma,   Montrose,   Morgan,   Otero,    Ouray,    Park, 
Phillips,    Pitkin,    Prowers,    Rio  Blanco,    Rio  Grand,    Routt, 
Saguache,    San  Juan,    San  Miguel,    Sedgewick, 
Washington 

COONTIES   WITHIN    ZONE   2 1 

Ada>a,  Arapahoe,  Boulder,  Chaffee,  Clear  Creek,  Custer,  Delta, 
Denver.  Douglas,  Elbert,  El  Paso,  'remont,  Garfield,  Gilpin, 


Sumnit,  Yuna, 


Denver . 

Buerfano,  Jefferson,  Lariaer 

and  Weld 


Oacialoa  Ho.   CO(3-S109 


Laa  Animas,   Mesa,   Pueblo,   Teller 


TRUCK  DRIVERS: 

Group 

Croup 

Croup 

Group 

4 

Group 

Group 

Group 

Group 

Group 

Group 

10 

Group 

11 

Group 

12 

Group 

13 

Group 

14 

Group 

IS 

Croup 

16 

Group 

17 

Croup 

IS 

Group 

19 

Group 

20 

FRINGE  BENEFITS  I 

i2,U 

Basic 

Basic 

Hourly 

Hourly 

Rates 

Rates 

ZONE  1 

ZONE  2 

1 

12.91 

11.65 

13.01 

11.78 

13.11 

11.91 

13.21 

12.03 

14.81 

11.98 

14.86 

12.03 

14.91 

12.10 

14.96 

12.22 

15.01 

12.15 

IS. 06 

12.22 

IS. 16 

12.35 

13.21 

12.41 

15.31 

12.53 

15.46 

12.73 

15.51 

12.78 

15.61 

12.90 

IS. 71 

13.28 

IS. 81 

13.16 

15.91 

13.23 

16.11 

13.54 

Group 
Group 
Gkoup 
Group 


Group  1:    Pick  Op,  Truck  Driver    Tenders,   Duapmen, 
Washers,  Oreasonsi 

Graip  2:    rvmp  truck  driver  to  including  6  csiMcyard,    sveeper  truck. 
Flat  rack  single  axle,  and  manhaul,  stuttle  truck  or  bus 
I.ii^id  and  bulX  tankers  -  single  axle 

Group  3:     Flat  rack  tandon  axle  ' 

Battery  men,  mechanics  tenders 

Rjrk  lift  driver 

CXnp  truck  driver  wac  6  cubic  yards,  to  and  including  14  cubic  yards 

Straddle  truck  driver,  limber  carrier.   Liquid  and  t>ulX  tankers- tandem  axle 

Truck  drivers-fuel  truck,   grease  truck,   combination  fuel 
and  grease 

Group  8;     Cement  mixer  -  agitator  truck  to  and  including  10  cubic  yards. 
Distributor  truck  driver 
Liquid  and  bulk  tankers  -  semi  or  combination 

Group  9:      Mtklti   purpose  truck-specialty  and  hoisting 

Group  10:   Dump  truck  driver  over   14  cubic  yards,   to  and   including 
29  cubic  yards 

Highboy,    lowboy,    floats,    semi 
Cab  operated  distributor  truck  driver   -  semi 
Liquid  and  bulk  tankers  -  Euclid   -  Electric  or   similar 
Truck  Driver  dunptor   type,    Youngbuggy,    Jumbo  and 
similar   type  equipnent 

Group  11:   Truck  driver,    snow  plow 

Group  12:    Cement  mixer  -  agitator   truck  over   10  cubic  yards, 
to  and  including   15  cubic  yards 

Group  13:    Dump  truck  driver  over  29  cubic  yards,    to  and  including 
3  9  cubic  yards 

Group  14:   Cement  mixer  -  agitator     truck  over  15  cubic  yards 

Group  15:   Tire  man 

Dump  truck  driver  over  39  cubic  yards,   to  and  including 
54  cubic  yards 

Group  16:   Mechanic 

Group  17:    Dump  truck  driver  over  54  cubic  yards,   to  and  including 
79  cubic  yards 


s. 

a 

s 


< 

CO 

2 

o 

N9 
SI 


1 
CL 
CO 

a 

(0 

n 
n 

3 

a" 

"» 
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MODIFICATIONS   P.    6 

MODIFICATIONS    P.    5 

Decision  NO 
Group  18: 

.    CO83-5109 
Heavy  duty  dlesal  nechanlc,    body  men,    welders  or            . 

DECISION  NO.    C083-S113- 

BMiC 

iaik 

B««fc 

*■ 

Grortp  19: 

coabination  men 

Dunp  truck  driver  over  79  cubic  yards,    to  and   including 
104  cubic  yards 

/rtq* 

Hotirtr 

SMM 

Rmm 

Mob.   19 

Mfl-I*h-32451  July  15, 
1983) 
Adaffls,   Arapahoe,    Bouldez 

, 

TRUCK  DRIVERS: 

SONE    1 

ZONE   2 

I 

Group  20: 

Diiap  truck  driver  over   104  cubic  yards 

Clear  Creek,    Denver, 

Group  1 

$12.91 

$11.65 

Douglas,'  Eagle,   Elbert 

, 

Group  2 

13.01 

11.78 

s 

Gilpin,    Grand,    Jefferion, 

Group  3 

13.11 

11.91 

s 

Lake,    Larimer,   Morgan, 

Group  4 

13.21 

12.03 

Park,   Summit  and  Weld 

Group  5 

14.811 

11.91 

PS 

1 

Counties,    Colorado 

Group  6 

14.86 

11.98 
11.91 
12.16 

Group  7 
Group  8 

14.91 
14.96 

OMIT: 

Group  9 

15.01, 

12.15 

Group  10 

15.06 

12.22 

Laborers  Zona 

Group  11 

15.16 

12.30 

-^.^ 

Descriptions,   Rates 

Group  12 

15.21 

12.41 

< 

and  Classifications 

Group  13 

15.31 

12.53 

as  originally  issued. 

Group   14 

15.46 

12.73 

Group  15 

15.51 

12.78 

* 

Truck  Drivers  Zone 

Group   16 

15.61 

12.90 

Description,   Rates, 

Group  17 

15.71 

13. 2e 

and  Classifications 

Group  18 

15.81 

13. 1« 
13.28 

z 

o 

as  originally  issued. 

Group  19 

15.91 

Group  20 

16.11 

13.54 

, 

ADD: 

FRINGE  BENEFITS: 

Laborers  Zone  Desc- 

ti.ii 

riptions,   Wage  Ratei 

# 

"~~" 

and  Classifications 

►n 

■ 

attached. 
Truck  Drivers  Zone 

3. 

» 

Descriptions,    Wage 

Rates  and  Classifi- 

a 

CD 

cations  attached. 

'                                             • 

O 

CHANGE: 

<0 

B 

a" 

Ironworkers: 

Structural,    Ornamental 

n 

and  Reinforcing 

$15.50 

3.53 

to 

■ 

I-* 

! 
i 

£ 

1                1 

Z 

o 

»■♦ 

a 

CD 

■ 

' 

GB 

»«» 

LABORERS  ZONE  1 


MODIFICATIONS  P.  7 

DECISION  NO.  C083-5113 
Adams,  Arapahoe,  Boulder,  Denver  and  Jefferson  Counties. 

Group  1 

Laborers 

Group  II 

Mechanical,  Air,  Gas  and  Electric  Power  Tool  Operator, 
Burners  on  Daaiolition,  Gunnite  Notxlanen  and  Sand  Blasters 


LABORERS  ZONE  11  - 

Clear  Creek,  Douglas,  Eagle,  Elbert,  Gilpin,  Grand,  Lake,  Larimer, 
Morgan,  Park,  Summit  and  Weld  Counties. 

Group  1 

Laborers 

Group  11 

Mechanical,  Air,  Gas  and  Electric  Power  Tool  Operator 
Burners  on  Danolition,  Gunnite  Nozzlemen  and  Sand  Blasters 


O«cljion  NO.  COaj-5113 


LABORERS 


BASIC  HOURLY  RATE 


ZONE  1: 

Group  1 
Group  11 

• 

$8.65 
8.90 

ZONE  11: 

Group  1 
Group  11 

FRINCE  Bf^EFITS: 
S3.0H 

7.65 
8.00 

TRDCK  DRIVERS 

ZONE. DEFINITIONS 

COUNTIES  WITHIN  ZONE 

1: 

Eagle,  Grand,  Lake,  Morgan,  Park,  and  Sumnit 


COUNTIES  WITHIN  ZONE  2: 

Adams,  Arapahoe,  Boulder,  Clear  Creek,  Denver,  Douglas, 
Elbert,  Gilpin,  Jefferson,  Larimer  and  Weld. 


MODIFICATIONS  P.  8 

TRUcy  nuvBg 


Gtoip  li    Pick  Vp,  Tkuck  Ck-iver    Tenders,   Duopnen, 
Gkoip  2: 


.1    Group  3: 

Qnup  4: 
Group  5: 
Qcaxp  6: 
Group  7 : 

Group  8 : 

Group  9: 
Group   10: 


fXinp  truck  driver  to  includino  6  cubic  ....j 

Flat  rack  si^^le  axle,  and  Zlrte2'tri^r<^U'''"=''' 

Liquid  and  bulk  tankers  -  ainjla  axle 

Flat  rack  tandon  axle 

B«tt«y  nan,  mechanics  tenders 

Ftork  lift  driw  - 

Dunp  truck  driv«:  over  6  cubic  yards,  to  and  including  1«  cubic  yards 
Straddle  truckdriver,  l,«ber  carri«-.   Liquid  and  bulk  tankers-tandem  axl. 
IS^gr«ir""'"'^  '"'"''  •"•"•  ^''"''''   <=°«"'i"«tion  fuel 

D'n^'bSior^tr'uc'riJivir''""'  '°  "^   '"='"''^"'   "  ~"=  '«-• 
Liquid  and  bulk  tankers  -  seni  or  conbination 


Multi  purpose  truck-specialty  and  hoisting 

""'ubiryarii'"  °""  "  '"""  '"'"'■   '»  •"«•   ^"=^"<^i"^ 

Highboy,    lowboy,    floats,    seni 

Cab  operated  distributor  truck  driver  -  semi 

Liquid  and  bulk   tankers  -  Euclid   -  Electric  or   similar 

Truck  Driver  dumptor   type,    Youngbuggy,    jumbo  and 

similar    type  equipment 

Group  11:   Truck  driver,    snow  plow 

Group  12:    Cement  mixer  -  agitator   truck  over   10  cubic  yards, 
to  and    including   15  cubic  yards 

sTlubiryarSi""  °""   "  """=  '"^''    '°  ""<*   including 

Cment  mixer  -  agitator     truck  over   15  cubic  yards 

Tire  man 

^Tcublc'ya^Si""  °''"  "  ^^'^  ^"^'-   *°  '"^   in^ludin? 


Group  13 t 

Group   14: 
Group   15 1 


Group  16:   Mechanic 
Group  17 


7TLbIc%rdi""  °""  "  ~"=  ^"="'    '"  •""  including 


I 

9 

I 

I 

5 


< 

o 


2 

p 


1 

a. 

09 

a 

o 
m 

3 

o* 
a 

to 


z 

o 
** 

o' 

CD 


s 

MODIFICATIONS   P.    9 

MODIFICATIONS   P.    10 

■ 

■"    -■ 

3ECISI0N  NO.    IL83-2037-MI)#1 

49  FR  14543  -  April  i9,   l98j) 

•MIC 

rnufi 

■iM 

riMfi 

Oaclalon  NO 

.    C083--5113 

Ilinois,  Indiana,  Michigan, 
linneaota.  New  York,  Ghio, 
'ennsylvania,  and  wlaocnain 

Hourty 

■  MM 

MMity 
RaM 

••■•Nil 

Group  IS: 

Heavy  duty  diesel  mechanic,    body  men,   weXdert  or 
coBbination  men 

■hange: 

Group  19: 

Dunp  truck  driver  over  79  cubic  yarda,   to  and   including 

hflATING  BQUIPMENT   (CLAM   SHELt 

! 

i 

Ohio  (Ashtabula,  CByahoga, 
Erie.  Henrv.  lake.  Larain. 

CRAGLINE  (  MARINE  OCtJSTBUCr- 

104   cubic  yards 

ICti    Projects  less  than 
TJSO.OOO: 

1 

lucas,  Otta%«,  Sandusky,     i 
1         and  Wood  Counties)                | 

Group  20: 

Duap  truck  driver  over  104  cubic  yarda 

Illinois  (Cook,    Du  Page, 

1         Qigineer  i  Operator 

20.30 

3.41*9 

•fl 

Uke,  and  wiU  Ocunties) 

1 

1         Equipnent  Operator 

18.10 

3.41*9 

0 

Indiana   (Lake,  La  Porte,  and 

1 

Firanan 

17.10 

3.41*9 

1- 

"- 

Porter  Counties) : 

1 

OUer 

15.05 

3.41*9 

Bqineer  (  Operator 

21.05      (5.15*9     ■       Pennsylvania  (Erie  County) : 

3 

' 

Equipnent  Operator 

18.75 

).15*g              Engineer  (  Operator 

18.45 

3.43*9 

** 

Firanan 

17.70      6.15+9      .         Equipnent  Operator 

16.45 

3.43*9 

Oiler 

15.60      5.15*g              Firanan 

15.50     i 

3.43*9 

a 

' 

Michigan: 

1        Oiler 

U.70 

3.43*9 

E^ineer  i  Operator 

15.20 

).8frtg             Wisconsin: 

ft 

Equipnent  Operator 

13.55      I5.86*g      ,         Engineer  i  Operator 

18.00 

3.35*9 

3 

Firanan 

12.80       B.864g      |         Equipnent  Operator 

16.05 

3.35*9 

Oiler 

11.25     p.8«4g     1 

"■^ 

Minneaota: 

Firanw 

15.15 

3.35*9 

< 

E^lneer  t  C^ierator 

18.60 

2.60»g 

Oiler 

13.35 

3.35*9 

0 

EquiisMnt  C^ator 

16.60 

!.60*g 

Projects  5250,000  or  more: 

t^ 

Flronan 

15.65 

2.60^ 

All  Areas: 

*» 

Oils                                             13.80 

2.60*9 

Engineer  I  C^jerator 

21.05 

i 

CO 

New  vork: 

Equipnent  Operator 

18.75 

i 

Z 

(Cattaraugus,  Chautauqua, 

Fir  own 

17.70 

i 

Erie  and  Orleans  Counties) : 

Oiler 

15.60 

i 

0 

E^ineer  I  Operator 

18.20 

4.4S«9 

N3 

Equipnent  Operator 
Firanan 

16.20 
15.30 

4.45*9 
4.45^ 

pocnwrES: 

i.  Fringe  benefits  are  the 

Oiler 

11.85 

4.4549 

sane  as  fcr  each  area  as 

—^ 

(Cayuga,  Jefferson,  Oswego, 

defined  for  projects  less 

1 

and  St.   Lawrence  Ccunties) : 

than  5250,000 

Qigineer  &  Operator 

18.25 

3.50*9 

Equipnent  Operator 
Firanan 

16.25 
15.35 

3.50*9 
i.50*9 

DEICTE: 

03 
«< 

Footnotes  e  arxJ  f 

Oiler 

13.55 

i.50*g 

(Niagara  County): 

a 

Ov;ineer  d  Operator 

20.10     , 

K«*g 

n 

Bquipnent  Operator 

17.90    i 

1:21.0 

CO 

Firanan 

16.90  / 

1.25*^ 

B 

a" 

n 

Oiler 

14.90  / 

1.25*9  ^ 

(Monroe  and  Wayne  Counties 

J 

A 

-— 

—V. 

and  City  of  ftochester) : 

1 

).50*9 

\                                               ^^ 

X 

►1 

E^ineer  (  Operator 

18.20/ 

v.^^^                   ^^^^^ 

> 

^ 

- 

Equipnent  C^jarator 

16.20 

J.50HI 

^^-^_,_^'^ 

Firanan 

is/o 

5.50*9 

S^ 

Oiler 

^50 

1.50*9 

2 

V 

■>«^ 

z 

0 

\ 
\ 

^* 

\ 

• 

CB 

. 

MODIFICATIONS  P.  11 


MODIFICATIONS  P.  12 


DECISION  NO.  PA79-3020  - 
MOO.  NO.  T6 

(44  FR  42880  -  July  20, 
1979) 
Carbon,  Monroe  County, 
Including  Tobyhanna  Amy 
Depot,  and  Pike  County, 
Pennsylvania 

CHANGE: 

ASBESTOS  WORKERS 
CARPENTERS 

Zone  1 
BRICKLAYERS  t  STONEMASONS 

Zone  2 
ELECTRICIANS: 
Monroe  County:  Barrett, 
Coolbaugh,  Pardise  and 
Price  Townships,  and 
that  portion  of  Toby- 
hannock  Townships  east 
of  State  Highway  115. 
Zone  A-  Prom  0  to  50 
miles  from  Zero  mile- 
stone marker 

Zone  B-  All  distance  over 
SO  miles 

Carbon  County:  Penn  For- 
est, Lehigh,  Lausane, 
Banks,  Packer,  Hauch 
Chunk,  Franklin,  Mahon- 
ing Townships  and  East 
Side  Borough  in  their 
entirety  and  that  por- 
tion of  Kidder  Township 
south  of  State  Highway 
940,  but  excluding 
Perryville  Borough 

GLAZIERS 
Zone  2 
Elevator  Constructors 

Elevator  Constructors 
Helpers 

Elevator  Constructord 
Helpers  (prob.) 
LABORERS : 
Zone  1 
Class  1 
Class  2 
Class  3 


16.33 
14.50 
15.70 


15.25 
16.00 


15.93 


13.04 
15.585 


2.66 
2.55 

2.00 


4.304 
3% 


*.30* 
3% 


2.50+ 
3*+a 

2.90 
3.29+ 
c+d 


10.91   3.29+ 
c+d 

7.79 


12.80 
12.95 
13.20 


2.87 
2.87 

2.87 


LATHERS 
Zone  2 
MILLWRIGHTS 

Zone  3 

PAINTERS 

Zone  1 

Brush 

Tapers 

Structural  Steel 
Zone  2 
Brush  i    Roller 
Structural  Steel 
Spray 
PILEDRI VERMES 
SOFT   FLOOR   LAYERS 
Zone  1 


12.30 
12.96 
13.96 

13.65 

14.65 
15.15 
15.97 

12.29 


ROOFERS: 

ZONE    I 
Shingle,    Slate  and  Til< 
Mechanic    II    (for    shin 
gle,    slate,    or   tile 
work)    -   handles  and 
transports  all  mate- 
rials,   tools  and 
equipment;    clean-up 
bebris 


13.92 


6.25 


DECISION  NO.  PA84-3041 

MOD.  NO.~r"^ 

(49  FR  4485S  -  November 
9,  1984) 

Bucks,  Chester,  Delaware 
Montgomery  i  Philadelph: 
Counties,  Pennsylvania 

CHANGE: 


ELECTRICIANS 
COMMERCIAL 
ZONE  5 


14.50   2.55 
16.57   2.55 


2.70 
2.70 
2.70 

1.45 
1.45 
1.45 
6.81+g 

2.55 


2.25 


2.25 


17.38 


1.89+ 
3% 


DECISION  NO.  PA84-3002 

WOP.  N0.~6"  ' 

149  FR  5295  -  February  10. 
1984) 
Adans  (  York  Counties, 
Pennsylvania 


CHANGE: 

BRICKLAYERS  t    STONEMASONS 

CARPENTERS  i   SOFT  FLOOR 
I  LAYERS: 

York  County 

LABORERS : 
General  Laborers 
Operator  of  Jackhammet 
(etc.) 
;  Wagon  drill  operator 
:  Handling  of  all  materials 
I   (etc.) 

I  Laborers  assisting  tile 
I   (etc.) 

i  Handling  t   using  dynamite 
I  Caisson  work  (top  men) 
■    Caisson  work  (Bottom  men) 
i  Mixer  man 

MARBLE,  TILE  i   TERRAZZO 
WORKERS 
MILLWRIGHTS 

York  County 
PILEDRIVERMEN 
PLIWBERS 

jSOFT  FLOOR  LAYERS 
i  Adams  County 


Mwity 
*flM 


tCk 


00|    1.20 


.88 


IT^CISION   NO.    VAS2-3033- 

MOn.    «8 

(47    s-R   54744-December    3, 
11903) 

I  HENRICO   COnNTY.   t    •^^.    IND- 
IPRND'TNT    CITY    O''    RICHMOND 

CHANfTE: 

STON^'IASONS 

SO-T    t-LOOR   LAYERS 


^12.00  . 
:    13. 135 


1.45 

1.70 


10. ( 


12.95     1. 


12.29 


.72     I 

I  DECISION  NO.   WA^4-;040   .   Mn^oi 
•72      I  (-9   FR   45532   -   Nov.    lb.    1984) 
•  '<     ■  Statewide  Washington 

•72      I  OMIT! 

i Truck  Drivers   (Area   1): 
•^2     I    Croup  2: 

'  f,      '      *"*t  pickup  hauling  material 
from  group  description  (p. 29; 


Bm*c 
Hoyrty 
■ftat 


frti»9# 


I 


.55 


November    30, 


DECISION   NO.    RI84-3043    - 

MOO.  ; — ^ 

(49    FR    47171 

1984) 
STATE!«DE,     RHODE    ISLAND 

I  CHVJJE: 

- STEAMFITTERS 


8»)C 
Hourly 
RatM 


Frin9t 
8«n«fiti 


16.83        5.00 


(D 
9 


9 

5* 


< 

2 

o 

to 


03 

««; 

D 
n 
o 
a 

3 
o- 
m 

•t 

N3 


CO 

s 


2 

o 

o 

CD 


MODIFICATIONS  P.  13 

SUPERSEDEAS  DECISION                                    1 
•STATE-   IOWA                                         COUNTY:   SCOTT 

DTCISIOM  NO.  TX84-4104  - 

3  Ini  Ci  •    iWrt 

DATE:   Date  of  Publication 

tax 

■Mc 

DECISION  NO. :   IA84-4109 

MOD .  I 1 

(44  =•'<  47164  -  11/30/84) 

HOMrty 
RaM 

frtim 

DECISION  MO.  TX84-4104  - 

HMtly 

s'.;X         Supersedes  Decision  No.  IA84-4011,  dated  February  24,  1984  in  49  FR  7068 

MOD.  »1  (CONT'D) 

Statewide  Texas 

and  apartments  up  to  and  including  4  stories) . 

• 

CHAS'-.';: 
Mechanics: 

zone  14 
Servicer: 

Zone  4 

Zone  i 
Blaster: 

Zone  3 

$  8. SO 

5.95 
5.80 

6.60 

i   Truck  Drivers: 

1    Single  Axle,  Light: 

1     Zone  10 

1   Welder  Heloer: 

■  Zone  5 
1 

OMIT: 
Pneumatic  Mortar  Op.: 

9   5.50 
5.60 

; 

1 

ASBESTOS  WORKERS 

Sane 
Hourty 
iimm 

PrM«« 

••Mtm 

PAINTERS: 

SafK 

Hourly 
RMn 

SWMfltl 

;i6.8e 

>  2.40 

5 14.47 
14.97 
14.97 

S3. 49 
3.49 
3.49 

Reinforcing  Steel  Settei 
(Paving) : 

1    Zone  3 
1   Blaster: 

6.60 

BOILERMAKERS 

BRICKLAYERS  i    STONEMASONS 

17.345 
15.11 

3.00 
2.97 

Brush,  roller 

Spray,  Structural  Steel 

Zone  4 

S.85 

i    zone  4 

5.85 

CARPENTERS: 

Drywall,  tapers 

A 

Reinforcing  Steel  Setter 
(Structures) : 
Zone  2 

I   Steel  worner  Helper 

5.20 

The  frame  construction  oi 
repair  of  nursing  i 
retirement  homes  k  apts. 

POWER  EQUIPMENT  OPERS.: 

15.25 
13.85 

2.98 
2.98 

6.40 

1     (Structural) : 
i     Zone  6 

GROUP  1 
C-ROUP  2 

Reinforcing  Steel  Setter 
Heloer : 

i   Power  Equipment  Ope.: 
i    Tractor (Crawler  Tyoe) 

over  4  stories: 
The  city  of  Davenport 

9.10 

1.43 

GROUP  3 
ROOFERS 

12.80 
14.40 

2.98 
2.86 
3.08 
+  3% 

3.08 

1 

Zone  6 
Zone  12 

5.20 
5.10 

1     ISO  HP  i  Less: 
Zona  4 

7.50 

Remainder  of  County 
All  other  »»orli: 

6.10 

1.43 

SHEET  METAL  WORKERS 

13.77 
14.91 

I 

Sign  Erector: 

1 

Carpenters 

14.91 

3.08 

SOFT  FLOOR  LAYERS 

Zone  9 
Spreader  Box  Ian: 

5.00 

Millwrights 
Piledrivermen 

16.28 
15.41 

3.57 
3.08 

SOUND  INSTALLERS: 

< 

Installation,  operation. 

Zona  8 

6. 75 

CEMENT  MASONS 

15.11 

2.02 

inspection,  maintenance 
repair,  (  service  of 

o^ 

Power  Equipment  Ops.; 

ELECTRICIANS: 

• 

Asphalt  Paving  Machine! 

Electricians 

16.34 

1.66 

radio,  television, 
recording,  voice,  sound 

■Ik 

Zone  1 

7.40 

*    B* 

Bulldozer  over  150  HP: 

Cable  Splicers 

17.34 

1.66 

i   vision  production  ir 

p 

Zone  1 

7.45 

*   8t 

reproduction  apoaratus. 

3%*b 
3.23 

zone  7 
Zone  12 

7.00 
7. 35 

1 

ELEVATOH  CONSTRUCTORS! 

15.295 

3.00+a 

atruirmant  i   apoliances 
SPRINKLER  FITTERS 

11.75 
16.47 

Mechanics 

Bulldozer  ISO  HP  t  l.eei 

: 

1 

Helpers 

70%JR 

3.00+a 

WELDEPS:   receive  rata 

^ 

Zone  1 

6.S5 

Helpers  (Prob.) 

50%JR 

prescribed  for  craft 

Zone  7 

6.50 

r.LAZIER.S 

13.50 

2.27 

oerforming  operation  to 

■***. 

Front  Knd  Loaders  (ovei 

IRONWORKERS 

16.45 

3. 085 

which  tha  welding  is 

•t] 

2<I  CY)  : 

LABORERS: 

incidental. 

2_ 

Zone  1 

7.60 

fSROUP  1-Carpanter  tender. 

qI 

Zone  2 

7.55 

common  laborers,  mason 

03 

Zone  3 

7.00 

tenders 

13.18 

2.70 

unlisted  classifications  needed  for 

'< 

Zone  4 

6.40 

GROUP  2-Concrete  saw, 

work  not  included  within  the  scope  of 

D 

CD 

Zone  S 

6.70 

pipesetters,  plumber 

the  classifications  listed  may  be  addet^   ] 

front  End  Loaders 

laborer,  power  tools 

after  award  only  as  provided  in  the 

n 

(2>i  CY  t  Leas)  : 

(barco-vibrator-mortar 

labor  standards  contract  clauses 

re 

Zone  13 

6.50 

mixers-dynamite  handlersf- 

(29  CFR,  5.5  (a) (1) (ii)). 

3 

Scrapers (Over  17  CY) : 

burner  on  dismantling 

C 

Zone  1 

7.20 

work  to  be  junked) , 

a 

Zone  2 

7. JO 

prime  movers,  sand 

•^ 

Zone  3 

6.60 

points 

13.43 

2.70 

M 

h* 

Zone  4 

6.50 

GROUP  3-Caissons  after 

Zone  S 

6.25 

6  ft.  depth,  dynamite 

i-k 

Zone  9 

6.65 

men,  tunnel  miners 

13.68 

2.70 

CO 

Tractor (Crawler  Type) 

MARBLE,  TILE,  t   TERRAZZO 

S 

over  ISO  HP: 

WORKERS 

14.10 

2.75 

Zone  4 

7.50 

PLASTERERS 

17.00 

^** 

^ 

PLUMBERS  k   STEAMTITTERS 

16.60 

2.85 

2 

o 
cs 
o 
n 

CD 

^ 

1 

- 

M 

UECISIOM  NO.     IA84-4109 


PACE 


SUPERSEDEAS  DECISION 


POWER  EQUIPMENT  OPERATORS  CT^SSIFtCATION  DEFTNITIOWS 

CROUP  I  -  AU  hoiscs  or  sceel  erecting  e<iuipm«nt  Crane , shovel .  claiuhel  1 . 
dragline , backhoe . derr ick . tower  crane , cableway . concrete  spreader( servic ing 
2  pavers) .asphalt  spreader. asshalt  olxer  plant  engineer. diooer  operator 
&  cranesian.dual  purpose  truckCboom  or  winch) :  Leveman  or  enjtineman 
(hydraulic  dredge)  .OMchanic,  pavtnj:  mixer  with  tower  attachcd(2  ops.  re- 
quired);  Plledriver.booai  tractor.  Stationarv. portable  or  floating  mixing 
plant. trenching  oachlneCover  40  HP). building  hoist(2  drums). hot  paint 
wrapping  machine,  cleaning  (•   priming  machine  .  backfiUer(  throw  bucket), 
locomotive  engineer .nualified  welder; tow  or  push  boat .concrete  oaver. 
■eaaan  trav-1-plant  or  similar  machine. CMI  autograder  or  similar  cachine. 
•Itp  form  paver. caisson  augcring  machine. mucking  machine.asohalt  heater- 
planer  unit, hydraulic  cranes. mine  hoistS;Athey. barber-green. euclid  or 
haiss  loader. asphalt  pug  mill. fireman  &  drier. concrete  pump. concrete 
spreader( servicing  1  paver) ; Bulldozer. endloader. log  chinpers  or  sinilar 
machines. elevating  grader. group  equipment  greaser. LeToumeaupull  (• 
similar  machines. DW-lO.hyster  winch  &  similar  machines. motor  oacrol 
power  blade. push  cat. tractor  pulling  elevating  grader  or  oower  blade. 
tractor  operating  scoop  or  scraper. tractor  with  power  attachments. roller 
on  asphalt  or  blacktop. single  drum  hoist. jaeger  mix  &  plant  machine. oice 
bending  machine,  flexaplane  or  similar  machine. automatic  curbing  cachir.e 
autooatic  cement  &  gravel  batch  plantsd  scoo  set-up)  .seaman  oulvi-nixer 
or  sinilar  machine,  blastholer.  self-propelled  rotarv  drill  or  sir.ilar 
machines. work  boat. combination  concrete  finishing  machine  &  float, 
self-propelled  sheep  foot  roller  or  compactor(used  in  conjunction  with  a 
grading  spread) .asohalt  spreader  screed  ooerator .apsco  spreader  or  stxila- 
machine. slusher. rorklift(over  6000  lbs.  caoacity  or  working  at  heights 
above  28  f t .) .concrete  conveyors 
CROUP  2  -  Asphalt  tooster.firecan  f,   oimp  ooerator  at  asohalt  olant.mud 
Jack. underground  boring  machine. concrete  finishing  machine. form  grader 
with  roller  on  earth. mixersO  bag  to  i6E)  power  ooerated  bull  float. 
tractor  without  sower  attachments. done  ooc(agit3ting  motor). dope  choo 
machine. distributor(back  end) , straddle  carrier. oortable  machine  fireman 
hydro-hacmer. power  winch  on  oaving  work: self-orooelled  roller  or  compactiT 
(other  than  provided  for  above) .pump  ooerator(more  than  1  well  ooint' 
pmp)  .portable  crusher  operator,  trench  Tjchine(under  ^0  HP), power  sub- 
grader(on  forms)  or  similar  machines . fovkl if :( 5090  lbs.  or  less  caoaci-v^ 
gypsum  pump,  conveyor  over  20  HP.  fuller-kervon  cer.ent  nump  or  similar 
machine:  air  cor.pressor(275  CFM  or  over),  driver  on  truck  crane  or  sir.ilar 
■achines,  light  alant.mixersd  or  2  bag). oower  batchinz  machir.efcenent 
auger  or  conveyor)  :  boiler(engineer  or  firer-an*  .  vater  oumDs.aecnanical 
broom. automatic  cement  &  gravel  batch  plants  (2  or  3  stoo  set-uo)  seal! 
rubber-tired  tractor(noc  including  backhoes  or  endloaders)  self-pro- 
pelled curing  machine 
GROUP  3-Oiler. Mechanical  heater(other  than  steam  boiler). belt  machine 
smalloucboard  motor  boat. engine  driven  welding  machine 

FOCTDOTES: 

a-  Bsployer  contributes  8%  of  basic  hourly  rate  for  over  5  years  service 
and  6%  of  basic  hourly  rate  for  6  months  to  5  years  service  as 
Vacation  Pay  Credit.   Also  7  paid  holidavs-sew  Year's  Day,  Memorial 
Day,  Independence  Day,  Labor  Day,  Thanksgiving  Day,  the  Friday  after 
Thanksgiving  Day,  Christmas  Day. 

b-  Employer  contributes  1  week  vacation  with  pay  after  12  months  service- 
2  weeks  vacation  with  pay  after  24  months  service:  and  3  weeks 
vacation  with  pay  after  5  years  of  service. 


STATE:   Michigan 

DECISION  NO.  MI84-5026  

Supetsedes  Decision  No.  MI82-2042,  dated  July  9,  1982,  in  47  FR 


COUNTIES:   Statewide 
DATE:   Date  of ^Publication 


lU 


DESCRIPTION  OF  WORK:   Highway,  Bridjc,  Airport  and  Sewer  Construction  Projects 
(Exclusive  of  Buildings)  (does  not  include  TV/Grout  work) 


16.03 


CARPENTERS:  ."asic 

70NE  1  llourly 

MACOMB,  MONROE,  OAKLAND,  Fat»s^ 
ST.  CLAIR  k   WAYNE  COS.; 
LIVINGSTON  CO.  (Town- 
ships of  Brighton,  Deer 
field,  Genoa,  Uartland, 
Osceola  t  Tyrone)  ;  SAI4I- 
LAC  CO.  (That  part  East 
of  a  line  projected 
North  i   continuing  to 
East  Lapeer  Co.  t   West 
St.  Clair  Co.  lines  and 
to  South  Hucon  County 
line 


ZONE  2B 
ARENAC,  BAY,  CLARE,  CLIN 
TON,  GENESEE,  GLADWIN, 
GRATIOT,  HURON,  INGHAM, 
ISABELLA,  IOSCO,  JACKSON, 
LAPEER,  LENAWEE,  MIDLAND 
OGEMAN,  SAGINAW,  SHIA- 
WASSEE, TUSCOLA  t  WAHTE 
NAW  COS.  LIVINGSTON  t 
SANILAC  COS.  (Remainder 
of  Cos.);  EATON  CO.  (all 
but  the  Townships  of 
Bellevue,  Kakarao,  Ver- 
nontville  t   Walton); 
IONIA  CO.  (Townships  of 
Danby,  Orange,  Portland 
t   Sebewa) 
ZONE  2W 
ALLEGAN,  BARRY,  BRANCH, 
CALHOUN,  CASS,  HILLSDALE 
KALAMAZOO,  KENT,  LAKE, 
MANISTEE,  MASON,  MECOSTA 
MOHTCALM,  MUSKEGON,  NE- 
WAYGO, OCEANA,  OTTAWA, 
ST.  JOSEPH  t    VAN  BUREN 
COUNTIES;  EATON  4  IONIA 
COS.  (Remainder  of  Cos.) 
BERRIEN  CO.  (All  but  the 
Townships  of  Chicka.iiing, 
New  Buffalo  4  Three 
Oaks);  BE;izie  CO.  (Town- 
ships of  Rlaiiie,  Colfax, 
Crystal  Lake,  Gilraorc, 
Joyfield  4  Weldon) 


14.54 


14.42 


r ringc 
Benefit 


$1.70 
422% 


2.20 


2.20 


ZONE    3LP 


(Basic 


ALCONA,  ALPENA,  ANTRIM,  j"""''' 


CHARLEVOIX,  CHEBOYGAN, 
CRAWFORD,  EMMET,  GRAND 


fUC>!S 


14.26 


X7.10 


TRAVERSE,  KALKASKA,  Leef 
LANAU,  MISSAUKEE,  MONT- 
MORENCY, OSCEOLA,  OSCO- 
DA, OSTEGO,  PRESQUE  ISLE, 
ROSCOMMON  4  WEXFORD     | 
COS.;  BENZIE  CO.  (Re-   i 
mainder  of  Co.)         $14.31 
ZONE  3UP 
ALGER,  BARAGA,  CHIPPEIfA 
DELTA,  DICKINSON,  GOGn- 
BIC,  HOUGHTON,  IRON,  KE-"- 
WEENAW,  LUCE,  MACKINAC, 
MARQUETTE,  MONOMINEE, 
ONTONAGON  4  SCHOOLCRAFT 
COUNTIES 

ZONE  > 
BERRIEN  COUNTY  (Reaaind' 
er  of  County 
CEMENT  MASONS: 

ZONE  1 
GENESEE,  LIVINGSTON, 
MACO.HB,  MONROE,  OAKLAND 
SAGINAW,  WASHTENAW  4 
WAYNE  COUNTIES  (Cement 
masonary  related  to 
Highway,  Road  4  Street 
construction) 

ZONE  2 
REMAINDER  OF  STATE 
PAINTERS: 

KENT,  MONTCALM,  MECOSTA 

COS.;  IONIA  CO.  (Western 

"l  of  Co.) 
Brush 

Bridges  over  Highway 
and  Railroads 
Bridge  work  over  Rivers 
and  Lakes 

Spray,  Pressure  Roller, 
Steam  Cleaning,  Sand  or 
Hater  Blasting 


15.67 

15.02 


12.00 
12.25 


12.50 


12.75 


Fringe 
Se-.efii 


$2.20 


2.20 
3.82 


1.92 
1.92 

1.07 
1.07 
1.07 

1.07 


90 

9 
OQ 


9 


< 
O 


z 

p 


a. 

03 
■< 

a 

n 
o 
n 

B 

u" 

CD 
►1 

to 


2 


2 

o 

^" 
o 

CD 
CB 


DBCISICW  NO.  MI84-5026 


lABOieRS:   HIGnOY,  AIRtORT  i 

bruxz  ansTRxncN: 

Class  h 
dass  B 

CldSS  »-l 

Class  B-2 
Class  C 
Class  0 
Class  E 
dass  F 
Class  G 
Class  H 

Class  A 

Class  B 

Class  B-1 
I  Class  B-2 
I  Class  C 
;  Class  D 
I  Class  E 
'  Class  F 

Class  G 

Class  U 


Class  A 
Class  B 
Class  B-1 
Class  B-2 
Class  C 
Class  D 
Class  E 
Class  F 

Class  A 
Class  B 
Class  B-1 
Class  &-2 
Class  c 
Class  D 
dass  E 
Class  F 

Class  A 
Class  B 
dass  B-1 
Class  B-2 
Class  C 
Class  0 
dass  E 
Class  P 


20NE  1 
SU.60 

U.34 

U.17 

12.94 

n.09 

12.94 

12.85 

12.82 

12.82 

9.82 

KWE  2 

12.81 

12.51 

12.63 

12.41 

12.32 

12.12 

12.06 

U.94 

11.94 
8.94 

iCNE  2A 

12.34 

12.07 

12.16 
11.93 
11.85 
11.66 
11.58 
11.48 

SCNE  3 
12.20 
11.83 
12.17 
11.96 
U.77 
11.52 
U.40 
11.34 

SCNE  3A 
12.02 
11.65 
U.99 
11.77 
U.58 
11.34 
U.21 
U.15 


2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.M 

2.64 
2.64 
2.64 
2.64 
2.64 


2.64 


64 

64 
64 
64 
64 
64 
2.64 
2.64 


64 

2.64 
2.64 
2.64 

2.64 
2.64 
2.64 
2.64 

2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
2.64 
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nOHORKEFS:   STPUCTORAL  t 
(emPOBCING: 

Zone  1  -  Alger,  Baraga, 
Chippewa,  Delta,  Oickinacn, 
Gogebic,  Houghton,   Iron, 
Keueenaw,  luce,  Maclcinac, 
Marquette,  Meraninee, 
Ontonagon,  and  Schoolcraft 
Counties: 
contracts  $5  million  or 
greater 

contracts  less,  than 
S5  million 

Zone  2  -  Bnnet,  Oiarlevoix, 
Antrim,  Leelanau,  Benzie, 
Grand  Traverse,  Kalkaska, 
Haacn,  Mainstee,  Wscford, 
Missaukee,  Lake,  Osceola, 
Oceana,  Mecx>sta,  Neua>^, 
Muskegon,  Kent,  Kxitcaln, 
Ottata,  Ionia,  Barry, 
Allegan,  Eaton,  Van  Buren, 
Kalanasoo,  Calhoun,  St. 
Joseph,  Branch  i  Hillsdale 
counties 

Zone  3  -  Bearrien  and  Cass 
Counties 

Zone  4  -  LerawBe  and 
Monroe  Counties 

Zone  5  -  Renainder  of  State: 
Beinforcing 

Structural 


DECISION  NO.    MI84-5026 


14.93 
14.22 


15.12 


U.9« 


18.68 


U.53 
15.26 


4.67 
4.67 


2.91 
5.71 
3.84 

i.n* 

38.64% 
0.094- 
47% 


LABORERS!  OPEN  CUT  CON- 

STRUCTION: 

Ca«tr«ot«'  ovt 

$400,000 

Zone  li 

Class 

Class 

Class 

Class 

Class 

Zone  2: 

Class 

Class 

Class 

Class 

Class 

Zone  3: 

Class 

Class 

Class 

Class 

Class 

Zone  4: 

Class 

Class 

Class 

Class 

Class 

Zone  5t 

Class 

Class 

Class 

Class 

Class 

Zona  6 1 

Class 

Class 

Class 

Class 

Class 

Zona  7: 

Class 

Class 

Class 

Class 

Class 

Zone  8: 

Class 

Class 

Class 

Class 

Class 

.2: 


$4. 

14 

14 

14 

14 

14 

54 

54 

54 

54 

54 

54 

54 

54 

54 

54 

.54 

.54 

.54 

.54 

.54 

.7'i 
.8  > 
.9> 
.01 
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LABORERS:    OPEN  CUT  CON- 
STRUCTION   (Cont'd) : 
Contracts  over  $400,000 
(Cont'd) : 
Zone    9: 
1 
2 
3 
4 
5 


Hoany 
Ktm 


FrHlf* 


Class 

Class 

Class 

Class 

Class 

Zone   10 : 

Class   1 

Class   2 

Class   3 

Class   4 

Class   5 

Zone   11: 

Class  1 

Class  2 

Class   3 

Class   4 

Class  S 

Contracts  $400,000  or 

less: 


1 
2 
3 

4 
-5 

1 
2 
3 
4 
5 


Zone  1: 
Class 
Class 
Class 
Class 
Class- 
Zone  2: 
Class 
.  Class 
Class 
Class 
Class 
Zone  3 : 
Class  1 
Class  2 
Class  3 
Class  4 
Class  5 
Zone  3A: 
Class  1 
Class  2 
Class  3 
Class  4 
Class  5 
Zone  4 : 
Class  1 
Class  2 
Class  3 
Class  4 
Class  5 


$  9.91 
10.02 
10.12 
10.17 
10.27 

9.55 
9.66 
9.76 
9.81 
9.91 

10.88 
10.98 
11.09 
11.14 
11.19 


11.09 
11.17 
11.22 
11.28 
11.33 

10.28 
10.37 
10.42 
10.47 
10.52 

10.07 
10.17 
10.27 
10.32 
10.43 

10.31 
10.42 
10.52 
10.57 
10.67 

9.66 
9.77 
9.87 
9.92 
10.02 


I 
$2.54  ; 

2.54 ; 

2.54  : 
2.54  ' 
2.54  i 

2.54  ; 
2.54  : 
2.54  ! 
2.54  1 

2.54  1 


2.54 
2.54 
2.54 
2.54 
2.54 


1*1 
14  1 

14  I 


2.541 

2. 54' 

2.541 
2.541 
2.54{ 

I 
2.541 
2.54: 
2.54 
2.54! 
2.54 

2.54 
2.54 
2.54 
2.54 
2.54 


2.54 
2.54 
2.54 
2.54 
2.54 


•«1 
9 


70 
CD 

0) 


< 

o 


1^ 

p 

Z 

p 
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O. 

CD 
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a 
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^3 


CO 
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o 
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ce 
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DECISION  HO.    NIS4-S02C 


Pa9«  4 


lasle 

rrlnfs 

1 

•aslc 

rrln9« 

tourly 

B«n*fit4 

■eurly 

Benaflts 

ABORERS:    OPEN   COT   CON- 

Utas 

LABORERS!    TUNNEL,    SHAFT   i 
CAISSON  CONSTRUCTION 

Data* 

STRUCTION: 

Contracts   $400,000  or 

(Cont'd) ! 

less: 

Contracts  over  $400,000 

Zone   S: 

(Cont'd) t 

Class   1 

$10.0-! 

$2.54 

Zone  2: 

Class  2 

10. n 

2.54 

Class  1 

$13.01 

$2.54 

Class   3 

10.2^ 

2.54 

Class   2 

13.10 

2.54 

Class   4 

10.32 

2.54 

Class   3 

13.15 

2.54 

Class   S 

10.43 

2.54 

Class  4 

13.30 

2.54 

Zone   6 : 

Class   5 

13.51 

2.54 

Class   1 

9.62 

2.99 

Class  6 

13.76 

2.54 

Class  2 

9.72 

2.99 

Zone    3 : 

Class    3 

9.82 

2.99 

Class   1 

12.56 

2.99 

Class  4 

9.87 

2.99 

Class   2 

12.65 

2.99 

Class   S 

9.98 

2.99 

Class    3 

12.70 

2.99 

Zone  7 : 

Class   4 

12.85 

2.99 

Class   1 

9.98 

2.54 

Class   5 

13.06 

2.99 

Class  2 

10.09 

2.54 

Class  6 

13.31 

2.99 

Class   3 

10.19 

2.54 

Contraets  $400,000  or 

Class   4 

10.24 

2.54 

less: 

Class   5 

10.34 

2.54 

Zone   1 t 

Zone   8: 

Class  1 

11.21 

4.14 

Class  1 

8.75 

2.54 

Class   2 

11.30 

4.14 

Class   2 

8.85 

2.54 

Class   3 

11.35 

4.14 

Class    3 

8.95 

2.54 

Class  4 

11.50 

4.14 

Class  4 

9.00 

2.54 

Class   5 

11.71 

4.14 

Class   5 
Zone    9: 

9.11 

2.54 

Class   6 
Zone   2: 

11.97 

4.14 

Class   1 

7.91 

2.54 

Class   1 

11.01 

2. 54 

Class   2 

8.02 

2.54 

Class  2 

11.09 

2.54 

Class   3 

8.12 

2.54 

Class    3 

11.15 

2.54 

Class  4 

8.17 

2.54 

Class  4 

11.30 

2.54 

Class   5 
Zone    10: 

8.27 

2.54 

Class   5 
Class   6 

11.51 
11.76 

2.54 
2.54 

Class   1 

7.55 

2.54 

Zone   3 1 

Class  2 

7.66 

2.54 

Class   1 

10.55 

2.99 

Class    3 

7.76 

2.54 

Class   2 

10.63 

2.99 

diss  4 

7.81 

2.54 

Class    3 

10.68 

2.99 

Class   5 
Xone   11: 

7.91 

2.54 

Class  4 
Class   5 

10.84 
11.04 

2.99 
2.99 

Class   1 

8.88 

2.54 

Class  6 

11.30 

2.99 

Class  2 

8.98 

2.54 

Class    3 

9.09 

2.54 

Class  4 

9.14 

2.54 

. 

Class  S 

9.19 

2.54 

LABORERS:    TUNNEL,    SHAFT   t 

CAISSON  CONSTRUCTION: 

Contracts  over   $400,000- 

Zone    1 : 

Class   1 

12.46 

4.14 

Class   2 

12.55 

4.14 

1 

Class    3 

12.60 

4.14 

1 

Class   4 

12.75 

4.14 

1 

Class   5 

12.96 

4.14 

1 

j 

Class  6 

13.22 

4.14 

* 

! 

OECISIOM  NO.  MI84-S026 


LINE  CONSTRUCTION: 

Zone  1  -  Huron,  Lapeer, 
Macomb,  St.  Clair, 
Sanilac,  Tuscola  i 
wajrne  Counties;  In- 
sham  County  (Town- 
ships of  Leroy,  Locke 
wheatfield,  white 
Oak  (  Williamson) , 
Lenawee  County  (Town 
ships  of  Clinton  t 
Macon) ,  Livingston 
County  (all  but  the 
Townships  of  Tyrone, 
Cohoctah,  Deerfield, 
and  Unadilla) ,  Mon- 
roe county  (all  but 
the  Townships  of  Bed-4 
ford,  Erie,  Lasalle,  I 
and  Whiteford)  ,  Wash-| 
tenaw  County  (all  bud 
the  Townships  of  Lyn-^ 
don,  Manchester,     ! 
Sharon,  and  Sylvan), 
Oakland  County  (all 
but  the  Township  of 
Holly) : 

Lineman-Technician 


Page  S 


Hwrly 
Sim 


'** 


JLINE  CONSTRUCTION  (Cont. ) 
Zone  2  (Cont'd) : 

Combination  Winch    i 

i      Truck  Driver  -    I 

Groundman         I 

Combination  Truck 
Driver  -  Groundman ' 

(See  Footnote  on  Page  9) | 


ami 


Cable  Splicer 

Combination  Equip- 
ment Operator  t 
Groundman 

Combination  Driver4- 
Groundman 

Groundman 


S17.63' 
I 
18.38  I 

i 
14.14 

13.31 

12.26 


Zone  2  -  Remainder  of  I       j 
State:  I 

Lineman-Technician  I  15.501 

P  I       I 

Cable  Splicer      '  16. 13  ,' 

,.  ^,    .  i 

Combination  Digger  I 

Operator  -  Trac-  , 

tor  Operator     |  12.071 

.Light  Equipment  Op-f 

erator  -  Ground-  ■       j 

™an.  Distribution 

Line  Truck  Driver 

-  Operator, 

Groundman  10.59 


$2. OS 
♦  13.5%I 
2.05   • 
+13.5%I 

I 

2.05 
+13.5% 

2. OS 
♦13. 5» 

2.05 
♦13.5%| 


LOO-ij 

8.5»*a1 

1.00*i 

8.5»*a,' 


l.OO* 
8.5%*a 


$19.10 


l.OO-x 
8.5«+a 


1.004 

8.5t+a| 


« 


DECISION  HO.  1084-5026 


POHBR  BQUIPHENT  OPBKATORSt 
HIGHMAY,  AIRPORT  4 
BRIDGE  CONSTRUCTION 

lONB  1  -  WAyNE,  NONROE, 
OAKLAND,  WASHTENAW,  MA- 
COMB »  GENESEE 
CLASS  1 

CLASS  2 

CLASS  3 

CLASS  4 


(ONE  2  -  REMAINDER  OP 
STATE 
CLASS  1 

CLASS  2 

CLASS  3 

CLASS  4 

POWER  EQUIPMENT  OPERATORS: 
ONDERGROUND  CONSTRUCTION: 
Contracts  over  $400,000: 
Zone  1: 
Class  1 

Class  2 

Class  3 

ClaM  4 

Zone  2: 
Class  1 

Class  2 

Class  3 

Class  4 

Contracts  $400,000  or 
less: 


$13.18 
12.69 
12.25 
12.12 


14.93 
14.55 
13.90 


$4.35 

+13% 
4.35 

♦13% 
4.35 

+13% 
4.35 

♦  13% 


13 

18 

4.35 
+13% 

12 

58 

4.35 
+  13% 

12 

13 

4.35 

+  13% 

11 

89 

4.35 

+13% 

40 

42 

89 

45 

20 

4.35 

+  13% 
4.35 

♦  13% 
4.35 

+  13% 
4.3S 

+  13% 

4.35 

+  13% 
4.35 

+  13% 
4.35 

+13% 
4.35 

+  13% 
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gene  1: 
Class  1 

Class  2 

Class  3 

Class  4 

Zone  2i 
Class  I 

Class  2 

Class  3 

Class  4 
POWER  EQUIPMENT  OPERA- 
TORS: STEEL  ERECTION 

ZONE  1  -  ALCONA,  ALPENA. 
ARENAC,  BAy,  CHEBOYGAN, 
CLARE,  CLINTON,  CRAW- 
FORD, GENESEE,  GLADWIN, 
GRATIOT,  HURON,  INGHAM, 
IOSCO,  ISABELLA,  JACK- 
SON, LAPCER,  LENAWEE, 
LIVINGSTON,  MACOMB, 
MIDLAND,  MONROE,  MONT- 
MORENCY, OAKLAND,  OGE- 
MAW, OSCODA,  OTSEGO. 
PRESQUE  ISLE,  ROS- 
COMMON, SAGINAW,  ST. 
CLAIR,  SANILAC,  SHIA- 
WASSEE, TUSCOLA,  WASH- 
TENAW «  WAYNE  COS. 
CLASS  1 

CLASS  2 

CLASS  3 

CLASS  4 

CLASS  5 

CLASS  6 

CLASS  7 

CLASS  8 

CLASS  9 

CLASS  10 

CLASS  11 


tasie 

Kourly 


tl4.04 
1).«6 

IS.  02 
12.51 

12.09 
11.57 
11.12 
10.88 


Tanqv 
fntti- 


$4.35 
+13% 
4.35 
+  13% 
4.35 

♦  13% 
4.35 

♦  13% 

4.35 

♦  13% 
4.35 
+13% 
4.35 
+13% 
4.35 
+  13% 


17.37 

4.35 

18.26 

\Ul 

17.13 

♦13% 
4.35 

18.02 

♦  13% 
4.35 

16.49 

♦  13% 
4.35 

17.37 

♦  13% 

4.35 

16.17 

♦  13% 
4.35 

♦  13% 

17.05 

4.35 

15.96 

WW 

12.98 

wss 

11.32 

WhS 

♦  13% 

DECISION  NO.  MI84-5026 

PONBR  EQOIPNEMT  OPERATORS 
STEEL  ERBCTIOH  (CONT'D) 

ZONE  2  -  ALLEGAN,  ANTRIM, 
BARRY,  BENZIE,  BBRRIBR. 
BRANCH,  CALHOUN,  CASS, 
CHARLEVOIX,  EATON,  EMtBT, 
GRAND  TRAVERSE,  HILLS- 
DALE, IONIA,  KALAMAZOO. 
KALKASKA,  KENT,  LAKE, 
LEELANAU,  MANISTEE, 
MASON,  MECOSTA,  MISSAU- 
KEE, MONTCLAM,  MUSKEGON. 
NEWAYGO,  OCEANA,  OSCEOLA, 
OTTAWA,  ST.  JOSEPH,  VAN 
BURBN  4  WEXFORD  COS. 

CLASS  A 

CLASS  B 

CLASS  C 

CLASS  D 

CLASS  B 

CLASS  F 


tOMB  3  -  ALL  COOKTIES  IN 
UPPER  PENINSULA 
CLASS  1 

CLASS  2 

CLASS  3 

CLASSIFICATION:  (ZONE  3 
only) 
CLASS  1  -  Operator 
CLASS  2  -  Coapressor  6 

Welder 
CLASS  3  -  Oiler  •  Fire- 
Ban 

NOTE: 
l-Cranes  with  Boon  4  Jib 
o(  220'  or  longct.  Tower 
Cranes  t  Derricks —  $.75 
per  hour  aore  than  Class 
1 

2-Cranes  with  Boon  t  Jib 
ot  140'  or  longer —  $.50 
per  hour  aore  than  Class 
1 

3-Cranes  with  Boom  t  jib 
of  120'  or  longer —  $.25 
per  hour  aore  than  Class 
1 
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Itourly 
Rat«i 


rringe 

■enefitiSIGH    INSTALLERS: 


$16.45 
16.20 
15.70 
14.10 
12.75 
11.40 


12.62 
11.20 


10.10 


$4.35 
4.35 
4.35 
4. 33 
4.35 
4.35 


4.30+ 
13% 

4.30+ 
13% 

4.30+ 
13% 


ZONE  1-  WAYNE,  MONROt, 
OAKLAND,  WASHTENAW,  MA- 
COMB, t  GENESEE  COS. 

CLASS  A 

CLASS  B 

ZONE  2  -  REMAINDER  OF 
STATE 

CLASS  A 

CLASS  B 

CLASS  A  -  Perforas  all 
necessary  labor  uses 
all  tools  required  to 
construct  *  sot  con- 
crete foras  required 
in  the  installation  of 
highway  t  street  signs 

CLASS  B  -  Perforas  all 
aiscellanious  labor, 
uses  all  hand  t  power 
toole,  t   operates  all 
other  equipment,  ao- 
bile  or  otherwise, 
required  for  the  In- 
stallation of  highway 
t  street  signs 

FOOTNOTE: 
b.  $99.50  per  %>eek, 
per  eaployee 

TRUCK  DRIVERS: 
HIGHWAY,  AIRPORT  t 
BRIDGE  CONSTRUCTION 

ZONE  1  -  GENESEE,  OAK- 
LAND, MACOMB,  MONROE, 
WASHTENAW,  WAYNE,  AND 
LIVINGSTON  COUNTIES. 

CLASS  1 
CLASS  2 
CLASS  3 

ZONE  2  -  REMAINDER  OF 
STATE 

CLASS  1 

CLASS  2 

CLASS  3 

FOOTNOTE: 
c.  $98.50  ptr  week, 
per  eaployee 


sic 
Hourly 
Rate  1 


Defies 


12.522: 
12.272! 


11.672; 
11.4221 


13.54 
13.65 
13.79 


13.44 
13.54 
13.69 


,50+c 
.50+c 
,50+c 


.50+c 
.50+c 
.50+c 


I 
I 

I 


< 

O 


1^ 
P 

2 

o 

to 


2 
a 

(0 

o 

(D 

g 

cr 
n 

"-I 

to 


z 

o 

^^ 

n 
n 

CD 


lui 


tttCISION  NO.  MK4-S026 

TTOCK  DRIVERS 
UHOBKGROUND  CONSTRUCTION 

SOMB  1  -  WAYNE,  OAKLAND, 
HACOHB,  WASHTENAW,  MONROE, 
ST.  CLAIR,  GENESEE,  HURON, 
SANILAC  t  LIVINGSTON 
(B«st*rn  l|  of  Co.) 

CLASS  1 
CLASS  2 
CLASS  3 

SOME  2  -  LATBER  4  SHIA- 
NASSBB  COS. 

CLASS  1 

CLASS 2 

CLASS  3 


3  -  JACKSON,  LBNAWBB 
t  HILLSDALE  COS. 

TROCK  DRIVERS 

FOOTNOTE! 
d  $99.50  par  w«ek, 
per  •aploye* 

XONE  4  -  BRANCH,  CALROON  t 
EATON  (Southern  h)    COS. 

CLASS  1 
CLASS  2 

FOOTNOTE  I 
•a  $6S.00  per  weak 
par  aaployea 

ZONE  S  -  BENZIE,  MANISTEE, 
MASON,  LAKE,  OCEANA,  NBK- 
AYGO  t  MUSKEGON  COS. 

(See  Footnote  d.  Zona  3) 
TRUCK  DRIVERS 

ZONE  t  -  CLINTON,  INQHAM, 

IONIA  (Eastern  i|) ,  baton 
(Northarn  H)   *  Livingston 
(Weatarn  l|)  COS. 

CLASS  1 
CLASS  2 
CLASS  3 
CLASS  4 

FOOTNOTE: 
{.II9.$0  per  weak 
par  aivloyaa 


$13.31 

13. SQ 
13.70 


13.27 
13.40 
13. 6C 


11.73  d 


U.3S 
11.45 


11.73 


10.16 
10.26 
10.36 
10.66 


.20 
.20 


Paqe  8 

basic 
ZONE  7  -  EMMET,  CHARLE-   hourly 
VOIX,  ANTRIM,  LEELANAU,   'l^tx 
KALKASKA,  GRAND  TRAVERSE, { 
WEXFORD,  MISSAUKEE, 
OSCEOLA,  MECOSTA,  MONT- 
CALM, KENT,  OTTAWA  t 
IONIA  (Western  H)  co*. 


CLASS  1 

CLASS  2 

CLASS  3 

CLASS  4 

FOOTNOOTEi 
9.  $76.50  par  weak  par 
aaployae 

ZONE  t  •  ALLEGAN,  BARRY, 
VAN  BUREN,  KALAMAZOO, 
CASS,  BERRIEN  t   ST.  JO- 
SEPH COS. 

CLASS  1 
CLASS  2 

FOOTNOTE! 
h.  $89.50  par  week, 
par  eaployea 

ZONE  9  -  ENTIRE  UPPER 
PENINSULA 

CLASS  1 
CLASS  2 
CLASS  3 

FOOTNOTE I 

c.  (98.50  per  weak 
par  eaployee 

ZOn   10   -   REMAINDER  OF 
STATE 

CLASS  1 
CLASS   2 


Fringe 
Banefit' 


11.50 
11.40 
11.60 
11.70 


10.02 
10.42 


13.54 
13.64 
13.79 


DECISION  NO.    MI84-n)26 


TWICK  DWVKRS    (COST') 


CLASS   3 
CLASS   4 

POOmOTEi 
f.   $80.50  par  weak, 
par  aaployaa 


Saslc 

tourly 
Rates 

rrinqs 
Bcncfltl 

10.50 
-10.60 

f 
f 

Paqa  9 


WgLBERS  -  Hscelve  rate 
prescribed  for  craft 
performing  operation 
to  which  velding  is 
lacidental. 


Basic 

Hourly 

totes 

Ftinqc 
Benefits 

50+0 
50+c 
50*c 


10  a  30 

10.40 


CLAMIPtCATtOM  innHTnoMS 

LABORERS >   HIGHWAY,  MaPOFT  t   BRIDGE  COMSTRUCTIOH 

CLAStinCATIOMS: 

CtASS  A  -  Linc-For>  Setter  (or  curb  or  pavsaent 

CLASS  a  -  Pipe  Layer,  Oxygen  Gun 

OtABS  »-l  -  Asphalt  Raker 

pAS*  »-3  -  Asphalt  Tanper  and  Asphalt  Raker  Helper 

CLABS  C  -  Tunnel  Miner  (highway  work  only).  Finishers  Tender,  Guard  Rail  Builder, 
Highway  and  Median  Barrier  Installer  (including  sound  barrier  i   crash  barrier) , 
Fence  Erector,  Bottoa  Han,  Powder  Han,  Wagon  Drill  and  Air  Track  Operators, 
Curb  and  Side  Rail  Setters*  Helpers,  DivBond  and  Core  Drills  . 

CLASS  D  -  Hixer  Operator  (less  than  S  sacks).  Air  or  Electric  Tool  Operators 
(jackhaiBer,  etc.).  Spreader,  Bomtn  (asphalt,  stone,  gravel,  etc.).  Concrete 
Peddler,  Power  Chain  Saw  operator.  Paving  Batch  Truck  Dumper,  Asphalt  Screed 
Checker,  Grade  Checker  and  Tunnel  Hucker  (highway  work  only) ,  Concrete  Saw 
(under  40  h.p.),  and  Dry  Pack  Hachine. 

CLASS  E  -  CesMnt  Handler  or  Docknan,  Topnan,  Asphalt  Dust  Handler. 

CLAB*  F  -  Asphalt  Shovelar  or  Loader,  Asphalt  Plant  Misc.,  Axe  Man,  Batch  Bin 
(no  power).  Burlap  man.  Carpenter's  Helper,  Subqradc  Labor  (hand  tools).  Yard 
Hen,  Guard  Rail  Builder's  Helper,  Highway  and  Median  Barrier  Installer's 
Helper,  Fence  Erector's  Helper,  Diasper  (wagon,  truck,  etc.).  Jetting  Labor, 
Joint  rilling  Labor,  Misc.  Unskilled  Labor,  Powder  Monkey  (helper).  Sprinkler 
Labor,  Forv  Setting  Labor,  Pavaisant  Reinforcing,  Handling  and  Placing  (e.g. 
wire  Besh,  steel  mats,  dowel  bars,  etc.).  Mason's  or  Bricklayer's  Tender  on 
Manholes,  Headwalla,  etc.,  water  proofing,  seal  coating  and  Slurry  nix. 

CLASS  G  -  Paveawnt  Markers 

CLASS  H  -  Cone  Setters 

lOWE  DEFIMITIONS  FOR  CLASSES  A  THROUGH  F; 

BONE  1  -  GENESEE,  MACOHS,  MONROL,  OAKLAND,  WASWTENAW  t   WAYNE  COUNTIES. 

ZONE  2   -   ALLEGAN,  BARRY,  BAY,  BERRIEN.  BRANCH,  CALHOUN,  CASS,  CLINTON,  EATON, 

GRATIOT,  HILLSDALE,  HUpON,  INGHAM,  JACKSON,  KALAMAtOO,  LAPEER,  LENAWEE, 
LIVINGSTON,  HIDLAND,  MUSJCEGON,  SAGINAM,  SHIAWASSEE,  ST.  CLAIR,  ST. 
JOSEPH,  TUSCOLA,  VAN  BUREN  COUNTIES. 

tost  JK-   IONIA,  HUT,  MONTCALM,  OTTAWA  COUNTIES. 

lOWE  3  -  ALCONA,  ALGER,  ALPENA,  ANTRIM,  ARENAC,  BARAGA,  BENZIE,  CI'.Va.FVOIX, 

CHEBOYGAN,  CHIPPEWA,  CLARE,  CRAWFORIC,  DELTA,  DICKINSON,  EMMET,  CU-VuZti , 
GOGEBIC,  GRAND  TRAVERSE,  HOUGHTON,  IOSCO,  IRON,  ISABELLA,  KALKASM, 
KEWEENAW,  LAKE,  LF.ELANAU,  LUCE,  MACKINAC,  MANISTEE,  MAROUETTF,  !«ASON , 
MtHOMINEE,  MISSAUKEE,  MONTMDROICY,  NCWAYdO,  OCEANA,  OGEMAW,  OUTONAOON, 
OSCOOA,  OTSEGO,  PRESQUE  ISLE,  ROSCOMMON,  SCHOOLCRAFT  S.   WEXFORD  COUMTICS. 

iOWt  3A-  MECOSTA  I  OSCEOLA  rOUNTIES. 


CB 


? 


< 

to 

Z 

p 


p. 
a. 

V- 

D 
n 
o 
n 

I 

CD 

1-1 

tV3 


s 
s 


z 

o 
a: 
n 

(D 


DECISION  NO.  HI84-502e 


Page  10 


LABORERS:  HIGHWAY,  AIRPORT  t   BRIDGE  COHSTROCTION  (Cont'd); 

ZONE  DEFINITIONS  FOR  CtASSES  G  AMD  H; 

Zone  1  -  Geneiree,  Macomb,  Monroe,  Oakland,  Maahtenaw  and  Mayne  Counties 
Zone  2  -  Reaainder  of  State. 


LABORERS:  OPEN  CUT  CONSTRUCTION: 
ZONE  DEFINITIOIISl 

Zone  1:  Macomb,  Oakland  and  Wayne  Countiea 

(one  2:  Livinqston  County  (southeast  part)  and  Washtenaw  County 

Zone  3:  Monroe,  Sanilac  and  St.  Clair  Counties 

Zone  4:  Hillsdale,  Jackson  and  Lenawee  Counties 

Zone  5:  Clinton,  Eaton,  Ingham  Counties;  Ionia  County  (City  of 
Portland) ,  Livingston  County  (western  part) 

Zone  6:  Genesee,  Lapeer  and  Shiawassee  Counties 

Zona  7:  Arenac,  Bay,  Clare,  Gladwin,  Gratiot,  Huron,  Isabella, 
Midland,  Oqeam,    Roscomnon,  Saginaw  and  Tuscola  Counties 

Zone  t:  Allegan,  Barry,  Berrien,  Branch,  Calhoun,  Cass,  Eaton 

County  (southwest  part  to  City  of  Olivet),  Kalamazoo,  LaJce  County 
(eastern  part) ,  Muskegon,  Newaygo,  Oceana,  St.  Joseph  and  Van 
Buren  Counties 

Zone  9:  Ionia  County  (except  the  City  of  Portland),  Kent,  Mecosta, 
Montcalm,  Osceola,  and  Ottawa  Counties 

Zone  10:  Alcona,  Alpena,  Antrim,  Benzie,  Charlevoix,  Cheboygan,  Craw- 
ford, Enaet,  Grand  Traverse,  Iosco,  Kalkaska,  Lake  County  (western 
part),  Leelanau,  Manistee,  Mason,  Missaukee,  Montmorency,  Oscoda, 
Otsego,  Presque  Isle,  Wexford  Counties 

Zone  11:  Entire  Upper  Peninsula 


LABORERS:  TUNNEL.  SHAFT  k   CAISSON  CONSTRUCTION: 

ZONE  DEFIHITIOKS: 

Zone  1:  Macomb,  Oakland  and  Wayne  Counties 
Zona  2:  Genesee,  Lapeer  t   Shiawassee  Counties 
Zone  3:  Remainder  of  State 
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OBCISION  NO.    MI84-5026 

LABORERS)       OPEN   COT   COMSTRDCTIOM 

Ct.*SSIPTCATTQNSl 

ci.ASS   1   -  Construction  Laborers 

Class  2  -  Mortar  and  Material   Hizer,   Concrete  Form  Nan,   Signal 
Han,   Well   Point  Han,    Hanhole,    Headwall   and  Catch  Basin  Builder, 
Guard  Rail   Builders  and  Fence   Erector 

Class  3  -  Air,   Gasoline  and  Electric  Tool   (Operator,   Vibrator 
Operator,   Drillers  Puap  Han,   Tar  Kettle  Operator,   Bracers, 
Rodders^  Reinforced  Steel   or  Hesh  Hen    (e.g.   wire  mesh,    steel 
mats,   dowel   bars,   etc.).   Cement  Finisher,    Pipe  Jacking  and 
Boeing  Han,   Wagon  Drill   and  Air  Track  Operator  and  Concrete  Saw 
Operator    (under  40  h.p. ),   windlass  and  Tugger  Han. 

Class  4   -  Trench  or  Excavating  Grade  Han. 

Qaas  5   -  Pipe  Layer   (including  crock,   metal   pipe,   multi-plate 
or  other  conduits). 

LABORERS t       TOMMEL.     SHAFT    I    CAISSON    CONSTRUCTION 
rr-ASHTFT  CATIONS; 

dasa  1  -  Tunnel,  Shaft  and  Caisson  Laborer,  Dump  Han,  Shanty 
Man,  Bog  House  Tender,  Testing  Han  (on  gas) . 

Class  2  -  Hanhole,  Headwall,  Catch  Basin  Builder,  Bricklayer 
Tender,  Hoctac  Han,  Haterial  Hixet,  Fence  Erector  and  Guard 
Rail  Builder. 

Qaas  3  -  Air  Tool  Operator  (jackbammei  man,  bush  hammer  man  t 
grinding  man).  First  Bottom  Han,  Second  Bottom  Ma,  Cage 
Tender,  Car  Pusher,  Carrier  Han,  Concrete  Han,  Concrete  Form 
Man,  Concrete  Repair  Han,  Cement  Invert  Laborer,  Cement 
Finisher,  Concrete  Shoveler,  Conveyor  Han,  Floor  Han,  Gasoline 
and  Electric  Tool  Operator,  Gunnite  Han,  Grout  Operator,  Pump 
Han,  Outside  Lock  Tender,  Scaffold  Han,  Top  Signal  Han,  »fitcb 
Han,  Track  Man,  Tugger  Han,  Utility  Han,  Vibrator  Han,  winch 
Operator,  Pipe  Jacking,  Boring  Han,  wagon  Drill  and  Air  Track 
Operator  and  Concrete  Saw  Operator  (under  40  h.p.). 

QasB  4  -  Tunnel,  Shaft  and  Caisson  Mucker,  Bracer  Han,  Liner 
Plate  Han,  Long  Haul  Dinky  Driver  and  well  Point  Han. 

ciaaa  5  -  Tunnel,  Shaft  and  Caisson  Hiner,  Drill  Bunner,  Key 
Board  Operator,  Power  Knife  Operator,  Reinforced  Steel  or  Hesh 
Han  (e.g.  wire  mesh,  steel  mats  dowel  bars,  etc.). 

Qaaa  t  -  Dynamite  Han  and  Powdmx  Man. 


fQQTBOTtl 
a  -  7  Paid  Holiday SI 


New  Year's  Day,  Memorial  Day,  Independence 
Day,  Labor  Day,  Thanksgiving  Day,  Day 
after  Thanksgiving,  and  Christmas  Day 
(Providing  the  employee  worked  the 
scheduled  work  day  preceding  and  the  next 
work  day  following  tbe  day  observed.) 
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CIASSIFICATIOM  OCriNITIONS 

Wtrat  BJUIPMBff  OPERATORS!      HICHWAIT,   AIRPORT  i   BRIDGE  CONSTRUCIIOM 
ttASSIFICATIONS: 

^^r'.J^n*"^""  ""'  Op.r.tor.   Cran.  Operator,   Dr.qli„,,    Shov.l  Op.rator. 
U>co«,tiv.  Op,r.tor.    Pav.r    (5  ba,,  or  r»ore)  ,    El.vatin,  Grader  Operator     "^> 

(ladder  or  wheel   type).   Auto-Grader.    Slip  Fom  Paver     Self-Pron.n.H  ^  %:" 
Oravn  scraper.   Conveyor  Loader  Operator  LcUd   ty^  /^d  LL':  ^^er!  J"- ""^ 
capacity  or  over),   BuUdozer,    Concrete   Punp    (3-  and  over?     sw!na  B^ %  ," 

12   ton  capacity).    Hoi.tm,  Enoineer,   Tractor  Operator     r^is;"'  ^■l^'ll^'Z 
Mechanic,   Pu)«p  Operator  (6"  discharge  or  «ver,   oat     d. esel  now.^./! 

p°ro«ueT  "i  -r'-,"-^^"  « ="vei  ^...ri^^^'^^^^^r::^' 

propelled).  Baclcho.  (with  over  3/8  yard  bucket).  Side  Boom  Tractor  (tv-- "ij  c- 

2t^h  Pli^  ?'■   "  ''  '""  <».lf -propelled),  Asphalt  Pla.-.er  (self-crerolle.; 
ui^halt:"^:;:"""-"""^  »^-  ""•"'  »"•  '^•'"■"'  -«'•  "ur.,  ..came 

^^fH»%?r!''^   "'*'^*  '''■*  *  "'"^"  «5uip"ent) ,   Screenin,  Plar.t  Operator, 
W«hin,  Plant  Operator,   Crusher,   Backroe    (with   3/S  yard  bucket  or   less"  Si^e 
8oo»  Tractor    (s-^ller  than  0-4   type  or  .quivalent)  ,    Batch  Ka.'t    L-oncreU  - 1- 

^^^^   J  ■  *i''  Coapraseor  Operator   (600  cfm  or  ncrei      Air  ro„-,-».  — .    ,-, 

S^ri^rr"   '•."""''""  '"='^"*   <""="--•'-    SCO"  or  w^ch  Koist %;«:  -er,t,„ 
^r.t.  P«,p    (under  3-),    Mesh   Installer    (self-prcceUed)  ,    Endloader    ,"',7- 

oroLlt'^f^r"    """"OP"*"-^    «=='^«   than  asphalt),    Curin,   Equtp^Int     s'"-: 
pf!^  i        •   ?"""•"  ^^  <^P««or    (40  h.p.    or  cvor).    Power  Bin  3«=r 
Pl«t  oner   (asphalt).   Vibratory  Comracti.n  roairr,ent    (6  ft     Cdr"  ov^, 
Guard  Post  Driver  (power  dnv.n)     ill   w,,'-.    .„  .-'-""'  -;•  "»=••  "  over), 
Typ.  Tractor  Operate.  ''-'■"'  '='•■•""'•"•   ^tuirp  p,™ovcr.   :a-^ 


POWER  EQUIPMENT  OPERATORS:    UVDERGROUND   CONSTRUCTION 

CLASSIFICATION   DEFINITIONS  I 

C1^M|:    Backfiller  Tamper,    Backhoe,    Batch  Plant  Operator    (con- 
crete)     Clamshell,    Concrete  Paver    (two  drum  or  larger),   (^on- 
T/i^L^     tl    '*"';o^'^  '^*''   =""'    (crawler,   truck  lype  or  pile 
G^i^»^^';  ??"^    ","•   "'^^  """^  °''«'^''   Dragline,   Ellv.ting 
similar   type  equipment).   Mechanic,    Power  Shovel,    Roller    (asphalt) 
T^%    (self-propelled  or   tractor  drawn).    Side  Boom  Tr.c"r  ' 

T^^K         .""^  •'3"^v«le"t  "nd   larger).    Slip  Form  Paver,    Slot)e  Paver 
Trencher    (over   6   ft.   digging  capacity),    !(ell  Drilling  Rig 

"th!n^4V.^K?  I''?'"'  "^*'*''  ""^"^  *yP«  '>°°"'>'  Crusher,  Dozer  (less 
than-J^ft.  blade),  Endloader  (IS  cubic  yds.  capacity  and  smaller) 
Hoist     Pump    (one  or  more  -   6   in.    discharge  or  larger  !  gaJ^r  ' 

diesel   powered  or  powered  by  generator  of   300  amps  or  m^re  - 
inclusive  of  generator) ,    Side  Boom  Tractor    (smaller  than  type 
?rLfor  ?";'"^f?'^';    ^"^fP"    '"^y"*   "^i-P*  *"d   similar  equipm^«)  , 

?ren^hL  ;S^:     H*'^'°''''"  '^*'*"  ''•='">°«  °''  ^^ont  end   loader). 
Trencher    (8   ft.    digging  capacity) 

'^^"'   "^'   *"  Compressors    (6000  cfm  or   larger)  ,   Air  Compressors 
(two  or  more   -    less   than   600   cfm) ,    Boon  Truck    (non-swinging 
non-powered   type   boom).    Concrete  Breaker    (self-propelled  or 
lk"vH   """"r        '   f"''i;f'^^'  compressor)  ,    Concrete  Paver    (one  drum  - 
Man*^  M«rh.ifo^r    '    "«r*"    '°ther   than  passenger)  ,   Maintenance 
Man,    Mechanic  Helper,    Pump    (two  or  more  -   4   in.    up  to  6   in 
discharge   -  gas  or  diesel   powered   -  excluding  submersible  pumos) 

K^?!n     S  "h^*"'""    <""'"   »^"^'"  'l^iP"*^"')  ,    wigon  DruJ    (mulUple), 
welding  Machine  or  Generator    (two  or  more   300  amp.   or   larger  - 
gas  or  diesel   powered)  ^  larger 

^Hifir^rn^^?fH,''°S"":  ^'"    '*"  ^-P-    °^  °^"''    curing  Machine 
Jrf^i     P  ?P^  *•    ^*™  Tractor    (with  attachment).    Finishing 

MulciiL'r^"""^''    ^i"""'"'    Hydraulic  Pipe  Pushing  Machine, 
Mulching  Equipment,    Oiler,    Pumps    (two  or  more   up   to  4    in 
discharge   if  used   three  hours  or  more  a  day  -  gas  diesel   powered  - 
ReS^v^r"^'"''"'^"^'*   P""P"'    ""^^^    '°'»'"   'h^"   asphnt)r^"p 
sTlT.urollTll^^'J^4'^'^V-    Vibrating  Compaction   Equipment  ^ 

iseit-propelled,    6    ft.    wide  or  over) 


ZONE   DEFINITIONS: 

'°!If,^:.^?y'    Branch,    Calhoun,    Clinton,    Eaton,    Genesee;   Gratiot, 

Huron,    Ingham,    Jackson,    Lapeer,    Lenawee,    Livingston, 


Hillsdale, 
Macomb,    Midland, 


St     Clair     T„„-oi!!°"w°®;.°^''^*"'^'    Saginaw,    Sanilac,    Shiawassee, 
T„„I"-,      «      '.T""^°^*'    Washtenaw,    Wayne  Counties 
Zone  2:    Remainder  of  State 
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CXASSIPICATXON  DEFINITIONS 

BQUZmENT  OPERATORS:   STEEL  ERECTION 


CLASSIFICATIONS:   (ZOME  1  only) 
CLASS  I  -  Crane  Operator  when  operating  combination  of  Boom  and  Jib  220*  or 

longer. 
CLASS  2  -  Crane  Operator  when  operating  combination  of  Boom  and  Jib  220'  or 

longer  on  a  Crane  that  requires  an  Oiler. 
cmss  3  -  Ctane  Operator  when  operating  combination  of  Boon  and  Jib  140'  or 

longer. 
CL\SS  4  -  Crane  Operator  when  operating  combination  of  Boom  and  Jib  140'  or 

longer  on  a  Crane  that  requires  an  Oiler. 
CIASS  5  -  Crane  Operator  when  operating  combination  of  Boom  and  Jib  120*  or 

longer . 
CLASS  6  -  Crane  Operator  when  operating  combination  of  Boon  and  Jib  120'  or 

longer  on  a  Crane  that  requires  an  Oiler. 
CLASS  7'  -  Crane  Operator  and  Jc*  Mechanic. 
CLA5S  8  -  Crane  Operator  on  a  Crane  that  requires  an  Oiler. 
CLASS  9  -  Hoisting  Operator. 
CLASS  10  -  Co»prossor  and/or  Welder  Operator. 
CLASS  11  -  Oiler. 


POWER  ECUIPnENT  OPERATORS:   STEEL  EP.ECTI-:  (Cont'd). 


CLASSIFICATIONS:       {20NE    2    only) 
C1\SS  A   -  Crane  operator  with  main   Boon 


Jib  220*  or  longer. 


^l   r^";r^;u!;^nrc^;»o.,  Cr....  C„»r.  .......    Hc.s.  S«...le 

C^?r;  -''i~«-(sin,l.  d.u„..  -at«..l  Holst,  P^P  <6-  or  ov.r,  . 
C^SO  -  "■''   compressor,  -elder.  Generator..  C;,rveyors. 
CLASS  r  -  Oiler  and  Fireman. 


TRUCK  DRIVEBS:       HIGHV.AV.    ArP-°--"' 


t   BRi:: 


CXASSIFICATIONS: 

CLASS  1  -  Truck  Drivers  (less  than  8  cyd  capacity). 
CIASS  i  -   Truck  Drivers  (8  cyd  Capacity  t   over) . 
CLASS  3  -  Drivers  (Euclid  type  equipment). 


CUSSirlCATION  DEFINITIONS 


TRIX:K  DRIVERS!   UNDEPGROUWP  C0NSTRUCTT3N 


CLASSIFICATIONS:   (ZCNES  1  t  2  only) 

CLASS  1  -  Truclt  Driven  on  all  truc)cs  (EXCEPT  dump  truclts  of  8  cubic  yards 

capacity  or  over,  pole  trailers,  semis,  low  boys,  euclid,  double  botton  & 

fuel  trucks.) 

CLASS  2  -  Truck  Drivers  of  Dump  Trucks  of  8  cubic  yards  capacity  or  over. 

Pole  Trailers.  Semis  I  Fuel  Trucks. 

CLASS  3  -  Truck  Drivers  on  Low  Boyb,  Euclid  fc  Double  Bottoms. 

CLASSIFICATIONS:   (ZO'.'E  4  only) 
CLASS  1  -  Truck  Drivers  (straight  i   duap  trucks  lessthan  8  cubic  yards 

capacity.) 
CLASS  2  -  Dump  Trucks    (9  cubic  yards  capacity  t,   over).  Tandem  Axles  ( 

Sesiis. 

CLASSIFICATIONS:   (ZONE  6  only) 
CLASS  1  -  Truck  Drivers  on  all  trucks  (EXCEPT  dump  trucks  of  8  cubic  yards 

capacity  or  over,  pole  trailers  t  double  bottoms.) 
CLASS  2  -  Truck  Drivers  on  Dump  Trucks  of  8  cubic  yards  capacity  or  over  4 

Pole  Trailers. 
CLASg  3  -  Lew  Boys  c  Double  Bottoms. 
CLASo  4  -  structural  Steel  Driver. 

CLASSIFICATION:   C'tSE  7  onLy) 
CLASS  1  -  Truck  Drivers. 
CLASS  2  -  Yardmen. 

C-A1jS  3  -  Truck  Drivers  on  trucks  8  cabic  yards  capacity  or  over.  Mechanics 
CLAas  4  -  Semi  Driver. 

CLASSIFICATIONS;   (ZONE  8  or.'v) 
CLASS  1  -  Straight  or  Durp  Drivers. 
CLA.SS  2  -  Semi  t/or  Double  Bottoms . 

CLASSIFICATIONS:  (ZOME  9  only) 

CLAjS  1  -  Truck  Drivers  (less  than  8  cubic  yards  capacity.) 
■  CLASS  2  -  Truck  Olivers  (8  cubic  yards  capacity  (  over.) 
CLASS  3  -  Drivers  (Euclid  typ«  equipment.) 

CLASSIFICATIONS:   (ZONE  10  only) 
CLASS  1  -  Truck  Drivers  i   General  Warehouse  Cciitination. 
CLASS  2  -  Tandee-  True*--  f  Tru-"-'  «  cubic  yards  or  over  capacity. 
CLASS  3  -  Semis,  Double  Bottoms,  Low  Boys,  Pitn.in  Operators  s/or  related 

equipment. 
CLASS  4  -  Euclid  type.  Bottom  t  End  Dump  Drivers. 

Unlisted  classifications  needed  for  work  nor  included  within  the  scope  of  the 
classifications  listed  may  be  added  after  .iw^rd  only  as  provided  in  the 
labor  standards  contract  clauses  (29  CFR,  5. S(a) (1) ( ii ) ) . 
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SUPERSEDEAS  MjasiOJ 

srAK:     Missouri  OXJOTIES:     Franklin.  JefferK«,  Lincoln,  St.  Ch«l. 

onsiCN  tr\  .  Mr«i_«i  np  Wsrren  (  aty  (  County  of  St.  louis 

oT^  E^      J.  M0e4-4108  are:     Date  of  Publication 

supersedes  Decision  No.  Moe4-4017,  dated  March  16,   1984  in  49  FR  10005 

■^■^a^^L^T*  sSi^""'  '"''^'  '^''"^  °'  '^^  ''^'^  '™»  »«^  -f"*""^  * 


ASBESTOS  HDPKERS 
BRICKWyDB;    STQNEMASCKS 
BOILEBMAKEPS 
CARPQTTEBS: 
ZCKE  1  -  St.  liDuis  City  ( 
county: 

Carpenters   (includirq 
insulation) 
Car center s-reinsu la tor 
(not  including  pipe    ( 
duct  insulation) 
ZCNE  2  -  Hanainder  of 
Qaunties: 
Carpenters 
ELECTRICIANS: 
ZCNE  I  -  City  t  Qounty  of 
St.  lauis  i  St.  Charles 
County  ' 

ZCNE  II  -  FranUin,  JeffersonJ 
Lincoln  4  Hurren  Cos.  where 
the  electrical  contracts 
«ceed»  S15,G00 

Za«E  III  -  Franiain,  Jeffer- 
son, Lincoln,  t  WSrren  Oos. 
where  electrical  ccntracts 
does  not  exceed  515,000 

ELEV'ATOR  CTKSTRUCTORS 
ELEVATOR  CCKSntCTCRS 

HELPERS 
ELEVATOR  CCKSTWJCrORS 
HELPERS    (PRDBATiauwy)  j 

a-E»nployer  contributes  8%  of  f 
basic  hourly  rate  for  over  ■ 
3  years'  service  *  6»  of  ! 
tasic  hrairly  rate  for  6  mos, 
to  5  years  as  Vacation  Bay  ' 
Credit,  also  7  paid  holi- 
days. 
OAZIERS 


IMIC 

Ho«fly 
KMM 

rrtoft 
tmnu 

$20.57 
16.45 
17.495 

$3.48 
3.77 
3.25 

i 

15.96    I     2.70 
10.95    i     2.12 


15.96 
16.60 

16.60 

14.78 
16.49 
70%J1« 
SOVJF 


2.70 


2.19* 
281;% 


2.19*- 
281)% 


2.19* 
2815% 
2.69*a 

2.69«'a 


16.55 


6.05* 
13.2% 


IRCNHOncDS 
LABCRERS: 
Zone  I  -  St.  Louis  City  t 
County: 
laborers  General 
j       Uiborere,  site  impcove- 
{         ment 

I        Pltmber,   laborer 
I    Zone  II  -  Lincoln  t  Warren 
I      Qounties 

Zone  III  -  Jefferson  Co. : 
I      Contracts  less  than 
$500,000.00: 
General  laborer 
Poudecnan 
j        Maaon  tenders;   plaster 
tender;  grade    chec)ter; 
pipelayer 
Contracts  $500,000.00  or 
over: 
General  laborer 
PowJeman 

Mason  tenders;  plaster 
tender;  grade  checker; 
pipelayer 
Zone  rv  -  Fran)clin  CO. : 
Contracts  less  than 
$500,000: 
General  Laborers 
Mason  Tenders,   Plunber 

laJmrer,  Plaster  Tender 
Contracts  5500,000  or  over; 
General  Laborer 
Maaon  tenders.  Plumber 
laborer,  plaster  tender 
Zone  V  -  St.  Charles  Qj. : 
laJsorers,  general 
MARBLE  SETTERS 
PAINTERS: 
Brush 
Spray 


HMMy 
RltM 

$16,725 

12.675 

10.175 
15.65 

13.07 

$3.49 

1.70 

2.50 
2.50 

2.55 

13.60 
14.35 

2.i5 
2.15 

14.10 

2.15 

14.20 
14.95 

2.15 
2.15 

14.70 

2.12 

13.00 

1.95 

13.20 

1.95 

14.50 

1.95 

14.70 

1.95 

13.57 
15.96 

2.55 
3.145 

15.66 
17.66 

2.03 
2.03 

DECISION  NO. :    MO84-4108 


PIPEFITTERS    (Franklin, 

Jefferson,    St.   Charlea, 

City  (   County  of   St. 

Louis   t  Warren  Cos.) 
PIPEFITTERS    (    PLUMBERS 

(Lincoln  County) 
PLUMBERS    (FranJclin,    Jeffer 

son,    St.    Charles,    City  4 

County  of  St.    Louis   4 

Warren  Counties 
PLASTERERS 
POWER    EQUIPMENT   OPERATORS 

GROUP    I 

GROUP    II 

CROUP    III 

GROUP    IV 
ROOFERS : 

Composition;    Slate   4 

Tile 
SHEET   METAL  WORKERS 

SPRINKLER   FITTERS 
TERRAZZO   WORKERS 
TILE    SETTERS 
TILE    WORKER    FINISHER 
TRUCK    DRIVERS: 
GROUP    1 

GROUP   2 
GROUP   3 


Page  2 


14.32  I    2.95 

14.32  I    2.95 

13.77  2.95 

13.32  2.95 


15.15 

117.64 

19.86 

19.55 

|15.93 

14.12 

13.52 

13.72 
13.82 


2.15 
2.854- 

3% 
3.27 

3.145 

2.605  j 

76.50  ! 
pejj^wk.l 


jWELDERS:    Receive  rate  pre- 
■    scribed   for   craft   perform' 
:    ing   operation    to  which 
'    welding    is    incidental. 


b  - 


Paid  vacation  of  3  days  for  600  hours 
of  service  in  any  one  contract  year;. 
•»  days  paid  vacation  for  800  hours 
of  service  in  any  one  contract  year;i 
5  days  paid  vacation  for  1,000  hours! 
of  service  in  any  one  contract  year.i 
Also  7  paid  .holidays  ; 
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DECISION  NO. 1   MO84-4108 


Pag*  3 


Page 


CLASSIFICATION   DEFINITIONS 


TROCK   DRIVERS: 

Group   1:   Truck*  or  trailars  of  a  watar   leval  capacity  of    11. »»  cu.    yd*, 
or   less,    fork  lift  trucka,    job  sita  ambulancea   t  pick-up  tnicka  and 
flat  bed  trucka  ,   ,,   . 

Group  2:  Trucka  or  trailera  of  a  water  level  capacity  of  12.0  eu.  yd». 
up  to  22.0  cu.  yda.  including  auclida,  epaedaea  and  aimiUr  equipment 
of   aaiae  capacity.  ,^        .   ,,  , 

Group   3:    Trucka  or   trailera  of  a  water   level  capacity  of   22.0  eu.   yda. 

■  and  over   including  euclida,    apeedace  and  all   floata,    flat  bad  trailera. 
booB  trucka   4  aiailar  equipoent  of  aaaa  capacity. 

POWER    EQOIPMENT  OPERATORS 

GROPP  I   -  Backhoei    cableway;    crane,    crawler  or  truck:    crane,    hydraulic- 
truck  or  cruiser  i»ounted-16  tons   t  over:   crane,    loconotivei   derrick, 
steam;    derrick  car  or  derrick  boat;    dragline;  dredge;    gradeall,    crawler 
or  tire  mounted:    locomotive  gaa,    steam  t  other  powers;    pile  driver, 
land  or  floating;    scoop,    skimmer;    shovel,    power    (steam,    gas  electric 
or  other   powers);    switch  boat;    t  whirley. 

GROUP  II  -   Air   tugger  w/air  compressor:    anchor   placing  barge:    asphalt 
spreader;    athey   force  feeder   loader    (self-propelled);      back-filling 
machine;    boat  oparator-oush  boat  or   tow  boat    (job  site);    boiler,    high 
pressure  breaking  in  period;    boom  truck,    placing  or  erecting;    boring 
machine,    footing   foundation;    bullfloat;    cherry  picker;    combination 
concrete  hoist   i  ■u.xer   such  aa  mixer-mobile;    compressors,    two,    not  more 
than  50    ft.    apart;    compressor-welder   combination;    concrete  breaker 
(truck  or   tractor  mounted);    concrete   pump,    such  as  pumpcrete  machine; 
concrete  spreader;    conveyor,    large    (not-self-propelled)    hoisting  or 
moving  brick  and  concrete  into,   or    into  and  on   floor    level, one  or  both: 
crane,    hydraulic   rough   terrain,    self-propelled;    crane  hydraulic-truck  or 
cruiser  mounted-under   16   tona;drilling  machines,    self-po*«red,    used  for 
earth  or   rock  drilling  or  boring    (wagon  drills  and  any  hand  drills 
obtaining  power   from  other  sources    including  concrete  breakers,    jack- 
hammers  and  barco  equipment);    elevating  grader;    engine  man,    dredge; 
excavator  or   powerbe'lt  machine;    finishing  machine,    self-propelled  oscilla.ir.q 
screed;    forklif t;grader,    road  with  power  blade;    highlift:    hoist,    concrete 
and  brick    (brick  cagea  on  concrete  skips  operating   in  or  on  tower,    tower- 
mobile,    or  similar  equipment);    hoist,    stack;    hydro-hammer;    lad-a-vator, 
hoisting  brick  or  concrete;    loading  machine    (such  aa  barber-qreene) ;    mixer- 
mobile,    mucking  machine,    pipe  cleaning  machine;    pipe  wrapping  machine; 
plant,    asphalt;    plant,    concrete  producing  or   ready-mix-job  aite;    plant, 
heating- job-site;    plant  mixing   job  site:    plar.t,   power  generating- job  site: 


DECISION  WO.     MO84-4108 

POWER  EQUIPMENT  OPERATORS    (Cont'd); 

GROUP  II    (Cont'd)  ,  .  w  •.., 

pumps,    two  self-power,    over  2'   through  6"    pumps,    electric  submersible, 
one  through  three,   over  4"   quad-track;    roller,   asphalt,    top  or  subgrade; 
scoop  tractor  drawn;    spreader  box;    subgrader;    tie  tamper;    tractor- 
crawler,   or  wheel    type  with  or  without   power  unit,    power  take-offs,    and 
attachments  regardless  of   size;    trenching  machine,    tunnel  boring  machine; 
vibrating  machine,    automatic,    automatic   propelled;    welding  machines 
(gasoline  or   diesel)    more   than  one  but   not  over   four    (regardless  of  size); 
well   drilling  machine;    mechanic  on  job  site;    mixer,    paving;    compressor 
(when  operator   run  throttle) ;    compressor-generator   combination:    compressor- 
pump  combination; generator   two   30  KW  or  over,    or  any   number   developing 
over    30  ItW;    generator  pump  combination;    pumps,    electric   submersible,    one 
through  three,    ever   4". 

GROUP  III   -  Air   tugger  w/plant  air;    boiler,    for   power  or   heating  on  con- 
struction  projects;    boiler,    temporary;    compressor,    air-one;compressor, 
air    (mounted  on  truck) ;    concrete  saw,    self-propelled;    conveyor,    large 
(not  self-propelled);    conveyor,    large    (not-self-propelled)    moving  brick 
and  concrete   (distributing)    on  floor   level;   curb   finishing  machine; 
ditch  paving  machine;    elevator    (building  construction  or  alteration); 
endless  chain  hoist;    fireman; ■ form  grader;    generator,    one  over   30   KW  or 
any  number   developing  over    30   KW;    greaser;    hoist,    one  drum  regardless 
of   size    (except  brick  or  concrete);    lad-a-vator,    other  hoisting;    manlift; 
mixer,    asphalt,    over   8   cu.    ft.    capacity;    mixer,    if   two  or  more  mixers  of 
one  bag  capacity  or    less   are  used  by  one  employer  on   job,    an  operator   is 
required;    mixer,    without  side   loader,    2   bag  capacity  or  more:    mixer  with 
side  loader,    regardless  of   size,    not  paver;   oiler  on  dredge;   oiler  on 
truck  crane,    pug  mill  operator;    pump,    sump-self -powered,    automatic 
controller  over  2"   during  use   in  connection  with  construction  worit: 
sweeper,    street;    welding  machine,    one  over   400  amp.;    winch  operating 
from  truck;    scissor    lift    (used   for  hoisting) ;    curb   finishing  machine, 
tractor,    small  wheel   type   50  h.p.    t   under  with  grader,    blade  and 
similar  equipment. 

GROUP   IV  -  Boat-operated-outboard  motor    (job-site);    conveyor    (such  as 
con-vay-it) ,    regardless  of  how  used;    oiler;    sweeper,    floor. 


Unlisted  classifications  needed   for  work   not  included  within  the  scope 
of   the  classifications    listed  may  be  added  after  award  only  as   provided 
in  the   labor  standards  contract  clauses    (29   CFR,    5.5(a) (1) (ii) ) . 
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SUPERSEDEAS  DECISION 


3TATE:   Missouri 


COUNTIES!  Frsnlt-lln,  Jefferson. 
Lincoln,  St.  Charles,  Warren, 
and  City  and  County  of  St.  Louis 
DECISION  NUMBER:   M084-4110  DATE:   Date  of  Publication 

Supersedes  Decision  No.  MO84-4016,  dated  March  16,  1984,  in  49  FR  1002 
DESCRIPTION  OF  WORK:  Building  projects,  excluding  single  family  hones  and 
apartments  up  to  and  including  4  stories. 


ASBESTOS  WORKERS: 
Asbestos  Workers 
Swing  Stage  of  Boson's 
Chair 
BOILERMAKERS 

BRICKLAYERS,  STONEMASONS 
CARPENTERS,  MILLWRIGHTS, 
PILEDRIVERMEN: 
Zone  1 
CARPENTERS : 
Zone  2 : 
Contracts  $500,000.00 

and  under 
Contracts  over 
$500,000.00 
Zone  3 : 
Contracts  $500,000.00 

and  under 
Contracts  over 
$500,000.00 
CEMENT  MASONS: 
Zone  1 
Zone  2 : 
Projects  less  than 

$700,000.00 
Projects  over 
$700,000.00 
ELECTRICIANS : 
Zone  1 

Zone  2 

2one  3 

ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS' 

HELPERS 
ELEVATOR  CONSTRUCTORS' 

HELPERS  (PROB. ) 
GLAZIERS 

IRONWORKERS 


21.231   3.48> 

17.4951   3.251 

16.45!   3.77: 


16.96    2.87 


2.87 
2.871 

i 
2.87 

2.87 

2.60 

2.60 

2.60 

2.19 
281]% 
2.19 

28»,»i 
2.19! 
28S%: 
2.69+ai 

I 

2.69*a| 


15 

1 
.26 

16 

.96 

IS 

.26 

16 

96 

15 

35 

14 

65 

15 

35 

17. 

20 

17. 

20 

'  14. 

78  1 

1 

16.49 

70%FR 

50«JR 
16.55 

16.725 


6.051 

4^13.2%! 

3.49, 


LABORERS: 
Zone  1; 
General  Laborers 
Wrecking  Laborers 
Plasterers'  Tenders 
Mason  Tenders,  Brick 
Plumber,  Labor 
Site  Improvement  labor 
Zone  2 : 
Contracts  $500,000.00 
or  less: 
General  Laborers 
Mason  Tenders, 
Plumbers'  Laborers, 
Plaster  Tender 
Contracts  over 
$500,000.00: 
General  Laborers 
Mason  Tenders, 
Plumbers'  Laborers, 
Plaster  Tender 
Zone  3: 

Contracts  less  than 
$500,000.00: 
General  Laborer 
Powderraan 
.Mason  Tenders; 
Plaster  Tenders; 
Grade  Checker; 
Pipelayers 
Contracts  $500,000.00 
or  over:  | 

General  Laborer     I 
Powderman  j 

Mason  Tenders; 
Plaster  Tenders; 
Grade  Checker;     I 
Pipelayers         { 
Zone  4 :  I 

General  Laborer       I 
Plumber  Laborer 


14.10 

2.15  i 

14.20 
14.95 

2.15! 

2.15  1 

i 

14.70 

15.32 
13.57 


2.15 


2.55 
2.55 


OECISIOM  NO.!   MO84-4110 


LABORERS  (CONT'D) i 
Zone  5: 
General  Laborer  projects 

under  $1.5  Million 
General  Laborer  projects 
$1.5  Million  to  IS 
Million 
j   General  Laborer  projects 
!    over  $15  Million 
Plumber  Laborer 
MARBLE  SETTERS 
PAINTERS ! 
Brush 

Spray  (  Sandblasting 
PIPEFITTERS: 

Zone  1 
PIPEFXTRRS  AMD  PLUMBERS : 

Zone  1 
PLASTERERS 
PLUMBERS : 

Zone  1 
POWER  EQUIPMENT  OPERATORS: 
Group  I 
Group  II 
Group  III 
Group  III  (a) 
Group  IV 
Group  IV  (a) 
Group  V: 
(a) 
(b) 
(c) 
(d) 
ROOFERS : 
Composition,  slate  4  Tile 
SHEET  METAL  WORKERS 

SPRINKLER  FITTERS 

TERRAZ20  WORKERS 

TILE  SETTERS 

TILE  WORKERS'  FINISHERS 

TRUCK  DRIVERS: 
Group  1  -  Trucks  or 
trailers  of  a  water 
level  capacity  of  11.99 
cu.  yds.  or  less,  fork 
lift  trucks,  job  site 
ambulances  4  pick-up 
trucks  and  flat  bed 
trucks 


Page 


$14.32  $2.55 


14.82   2.55 


TRUCK  DRIVERS  (CONT'D) 1 
Group  2  -  Trucks  or 
trailers  of  a  water 
level  capacity  of  12.0 
cu.  yds.  up  to  22.0  cu. 
yds.  including  euclids, 
speedace  and  similar 
equipment  of  same 
capacity 


18.85  S.58 


4.55 


13.521  76.00 
;P«r/wk 
I  ♦b 


pi3.72 


I  Group  3  -  Trucks  or 
trailers  of  a  water 


$76.00 

per/wk 

♦b 


level  capacity  of  22.0  i 
cu.  yds.  4  over  in-    I 
eluding  euclids, 
speedace  and  all  floats;, 
flat  bed  trailers, 
boom  trucks  4  similar 
equipment  of  same 
capacity  j  13.82 


76.00 
per/wk 

♦b 


to 


DKISIOR  «0.      MO84-4U0 


PMSB  J 


OECISXOII  HO.  I  H084>4110 


P«9t  4 


POOTWOTBS 

BLZVfcTOH  COWSTKDCTOM I 

a.  Baploycr  conttlbutas  il  of  basic  hourly  rat*  for  ovar  5  y*"* 
••rvica  and  (%  of  baste  hourly  rata  for  (  aontha*  to  S  yaara' 
sar*iea  as  vacation  Pay  Cradit,  also  (7)  Paid  Holidays. 

» 

THOCK  DRIVERS; 

b.  Paid  vacation  of  3  days  for  600  hours  of  sarvlca  In  any  ona  contract 
yaar>  4  days  paid  vacation  for  tOO  hours  of  sarvica  in  any  ona 
contract  yaati  i   days  paid  vacation  for  1,000  hours  of  sarvic* 

in  any  ona  contract  yaar.  Alao  7  paid  holidays. 

NXLOBRSi  Racaiva  rata  prascribad  for  craft  parforaing  oparatlon  to 

■hich  valding  is  incidantal. 

ZOn  OESCRIPTIOHS 

CARPENTERS,  MILUTRIGIITS,  PILEORIVBRMZHt 
Zona  li  St.  Louis  City  and  County,  and  St.  Charlas  County 
Zona  2>  Franklin.  Lincoln,  and  Harran  Countias 
Zona  3t  Jaffarson  County 

CEKEMT  HASOHSi 
Zona  1:  St.  Louis  City  and  County,  Jaffarson  and  St.  Charlas  Countias 
Zona  2i  Pranklin,  Lincoln,  and  Warran  Countias 

ELECntlCIANSi 
Zona  It  City  and  County  of  St.  Louis,  andst.  Charlas  County 
Zona  2i  Pranklin,  Jaffarson,  Lincoln,  and  Marran  Countiaa 

whara  tha  alactrical  contracts  axcaads  $15,000.00 
Zona  3:  Pranklin,  Jaffarson,  Lincoln,  and  Warran  Countias 

vhara  tha  alactrical  contract  doas  not  excaad  $15,000.00 

LABORERS: 
Zona  li  City  and  County  of  St.  Louis 
Zona  2i  Pranklin  County 
Zona  3i  Jaffarson  County 
Zona  4i  St.  Charlas  County 
Zona  5<  Lincoln  and  Marran  Countias 

PIPEPITTBRSi 
Zona  1:  Franklin,  Jaffarson,  St.  Charlaa,  St.  Louis  City  and  County 
and  Marran  Countias 

PIPEFITTERS  AND  PUIMBERSi 
Zona  1)  Lincoln  County 

PLOMBBRSt 
Zona  li  Franklin,  Jaffarson,  St.  Charlas,  St.  Louis  City  and  County 
and  Harran  Countiaa 


Povar  Eauipaant  Oparators  Zona  2  v  ^   .i_ 

GrouPl  -  Backhoarc.blavay;  crana,  cra-lar  or  truck,  crana,  hydraulle- 
■itucV   or  cruisar  aountad  -  1«  tons  4  ovar;  crana  loco«otiva,  darriek, 
staaai  darriek  ear  t  darriek  boat,  drasllna,  dradga,  gradall,  cra.lar 
or  tira  ■ountad,  loco-otlva,  gf,   staa«  i   othar  pouars,  pila  drlvar,  land 
or  floating,  scoop,  skiimar,  shoval,  powar  (staaa,  9ss,  alactrlc,  or 
othar  powars),  saiteh  boat,  whirlay  ,   .   ,.       ._k.». 

Croup  II  -  air  tuggam/ilr  coaprassor,  anchor-plscln?  barga,  asphalt 
spraaJar,  athay  fotca  faadar  loadar  (salt-propallad) ,  baektllllnj 
■achina,  boat  oparator-push  boat  or  tow  boat  (jobslta),  bollar.  high 
prassura  braaking  in  pariod,  boo«  truck,  placing  or  aractlng,  boring 
■achina,  footing  foundation,  bullfloat,  charry  plckar,  co«blnation 
eoncrata  hoist  i  atxar  (such  as  alxerBobila) ,  eo-prassors,  two,  not 
.  apart,  coapresaor  (whan  oparator  tuna  throttla), 
tator  combination,  co«pcassor-pu«p  coablnation,  ganara 


cone 

■ora  than  50  ft 

coaprassor-gana 


and  eoncrata  into,  or  into  and  on  floor  laval,  ona  or  both,  crana, 
hydraulic-rough  tartain,  self-pcopallad,  crana  hydraulic-truck  or  cruisar 
■ountad-under  16  tons,  drilling  .achinas.ielf-powarad,  u.ad  «»'  ""h 
or  cock  drilling  or  boring  (wagon  drills  and  any  hand  drills  obtaining 
powar  ftoB  othar  soutcas  including  eoncrata  breakers,  jackhaimers  and 
bareo  equlpiMnt  -  no  engineer  required),  elevating  9r|id«r,  •"^J"*""', ,  . 
dredge,  excavator  or  oo-.rb.lt  machine,  finishing  machine,  self-propelled 
oscillating  secaed,  forklift,  grader,  road  with  power  blade,  highllft, 
hoist,  eonetate  and  brick  (brick  cages  or  concrete  skips  operating  in 
or  on  tower,  towarmobile,  or  similar  equipment),  hoist,  «tack,  hydro- 
hammer,  lad-a-vator,  hoisting  brick  or  concrete,  loading  machine  <»u=^ 
as  barbar-greene),  mechanic,  on  Job  site,  mixer,  paving,  mlxer-moblle, 
mucking  machine,  pipe  cleaning  machine:  pipe  wrapping  machines,  Pl«"' 
asphalt,  plant,  concrete  producing  ot  ready-mix  :ob  site,  plant  heating- 
iob  site,  plant  mlxlng-job  site,  plant  power,  genetatlng-Job  site, 
pumps,  two  seU-powered  over  2"  through  6",  pumps,  electric  submersible, 
one  through  three,  over  4-,  quad-track,  toiler,  asphalt,  top  or  sub- 
grade,  scoop,  tractor  drawn,  spreadet  box,  lub-gtadet,  tie  tamper, 
tractor-crawler,  or  wheel  type  with  or  without  power  unit,  power  take-ofti, 
and  attachments  regardless  of  slie,  trenching  machine;  tunnel  boring 
machlnej  vlbraMng  machine  automatic,  automatic  propelled,  welding  a.chinei 
(gasoline  ot  dlesel)  more  than  one  but  not  over  four  (regardless  ol 
size),  well  drilling  machine  ,.,„.  ,„-► 

Croup  III  -  Conveyor,  large  (not  self- rrop.ll.d  I;  conveyor,  latge  (not 
"self-ptopelled)  moving  brick  and  concrete  (distributing)  on  floor  level, 
mixer  two  or  more  mixers  of  one  bag  capacltyor  less,  air  tugger  w/plant 
ale,  boiler,  for  power  or  heating  on  construction  projects,  boiler, 
temporary,  compressor,  air-one,  compressor  air  (mounted  on  truck,  con- 
crete saw,  self-propelled, curb  finishing  machine;  ditch  paving  machine, 
elevator  (building  construction  or  alteration);  endless  chain  hoist, 


form  grade*,  generator,  one  over  30  KW  or  any  number  developing  over  30 
KW,  greaser,  hoist,  ona  drum  regardless  of  siie  (except  brick  ot  eoncre 
lad-a-vatot,  other  hoisting;  manllft;  mlxet,  asphalt,  ovet  8  cu.  ft. 
capacity,  mlxet,  if  two  ot  mora  mixers  of  ona  bag  capacity  or  less  »tt 
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Group  in  -  (Cont'd)  I 
ut*d  bf  on*  •■ployor  on  job  an  operator  la  rtqulrcd;  mixer,  »lth  outaid* 
loader,  2  bag  capacity  or  aore;  aixer,  with  side  loader, reqardlets  of  alte,' 
not  paveri  oiler  on  dredge;  oiler  on  truck  cran*  pug  aill  operator; 
puap,  tuap-ieie-powcred,  automatic  controlled  over  2"  durln?  ute  in 
connection  with  construction  work;  sweeper,  street;  welding  Machine, 
one  ower  400  aap. ;  winch  operating  from  truck;  scissor  lift  (used  for 
hoisting);  tractor,  small  wheel  type  SO  h.p.  t  under  with  grader  blade     ' 
t  similar  equipment 

Group  III  I  a)  -  Truck  crane  and  dredge 

Group  rv  -^oat  operator-outboard  motor  (job  site);  conveyor  (such  as 
con-vay-it)  regardlessof  how  used;  oiler;  sweeper,  floor 

Group  IVla)  -  Crawler  type 

GtpyP  V  -  (•>  Alt  pressure,  oiler  engineer,  operating  under  ten  pounds 
"•)  air  pressure,  oiler  engineer  operating  over  ten  pounds  (c)  air  pressure 
engineer  operating  under  ten  pounds  (d)  air  pressure  engineer  operating 
over  ten  pounds  (e)  erane-piledriving  and  extracting;  crane  using  rock 
socket  tool;  dragline  -  7  cu.  yds.  i   over;  shovel,  power  -  ?  cu.  yds. 
and  over;  crane,  climbing  such  as  Linden);  derrick,  dicsel,  gas  or 
electric  hoisting  material  and  erecting  steel  -  150'  or  more  above 
ground;  hoists,  three  or  more  drums;  scoop, tandem;  tractor,  tandem  crawler 

Cran*  with  boom  (including  jib),  over  100'  from  pin  to  pin 
(add  1«  per  foot  to  maximum  of  $2.00)  above  basic  rate  for 
crane 

Nork  in  tunnel  or  tunnel  shaft,  .SOC  above  base  rate 


Onlltted  clitslfication.  ne.d.d  for  work  not  Included  within 
the  scop*  of  th.  cla.sific.tioni  litetd  m«y  be  added  a'ter 
award  only  as  provided  in  the  labor  atandardt  elauaei 
(Iter*,  ».S  (a)Cl)(ll)). 


NEW  DECISION 

STXTE:   NEW  YORK  COONTy-   ONEIDA 

S^|^J^lSS-6E'';;S^!"Ludl„,  construction  (*xcS^  s^nlJ.^'a^^J^^SIjr 
and  apartments  up  to  and  including  4  stories)  '^'^t-^y  nmrnm 


ASBESTOS  WORKERS 
BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 
Verona  and  Vlena  Twps 
West  of  State  Highway 
13 

Remainder  of  County 

'  ELEVATOR  CONSTRUCTOR 

ELEVATOR  CONSTRUCTOR 
HELPER 

GLAZIER 

IRONWORKERS,  Reinforcing 
LABORERS 
Forestport,  Rsnsen,  Tren 
tion,  Deerfield,  Whites- 
town,  New  Hartford  Kirk- 
land,  Marshall,  Paris, 
Sangerfield,  Bridgewatez 
and  the  City  of  Dtica 
Remainder  of  County 
PAINTERS 
Brush 
Taping 
PLASTERERS 

PLUMBERS  (  STEAMFITTERS 
ROOFERS 
SHEET  METAL  WORKERS 

SOFT  FLOOR  LAYERS 

TILE  SETTERS 

POWER  EQUIPMENT  OPERATORS: 

Bac)thoe 

Bulldozer 

Crane 

Cherry  Picker 

Compressor 

Concrete  Pump 

Forklift 

Oiler 


18.21 
13.35 
13.27 
13.35 


17.10 
15.45 
16.24 

11.37 

12.16 
14.03 


10.64 
11.535 

12.10 
12.35 
13.35 
15.11 
15.25 
17.12 


FrtUfi 


27 

75 

98 

09 

98 

09 

29 

09 

09 

29 

3.16 

3.85 

2.0S+a 

3.85 


3.25+ 
3t 

3.08  + 
3% 

3.29+ 
b+c 

3.29+ 
b+c 

3.62 


2.20+d 
1.6S+e 

3.25 
3.25 
3.85 
4.35 
3.45 

4.945+ 
3« 

2.05+a 
3.55 

4.25+e 
4.25+e 
4.25+e 
4.25+e 
4.25+e 
4.25+e 
4.25+e 
4.2S+e 


WELDERS   -  Receive  Rat* 
prescribed   for  craft  to 
which  welding   is   inciden 
tal. 


Unlisted  classifications 
needed  for  work  not   in- 
cluded within  the  scop* 
of  th*  classifications 
listed  may  be  added  after 
award  only  as  provided   ir 
the  labor  standards  con 
tract  clauses    (29  CFR  5.! 
(«)(l)(ii)). 
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SUPERSEDEAS 

DECISION 

Pao8  2 

DECISION  NO.    PA84-3050 

STATE:       PENNSYLVANIA 
DECISION   NO.    PA84-3049 

COUNTY:      LUZERNE 

DATE:      Date  of   Publication 

Supersedes  Decision  No.    PA83-3047  dated  October  14,    1983,    in  48   FR  46922. 

» 

DESCRIPTION  OR  WORK:      Building  Construction,    including    singel    family  homes  and 

FOOTNOTBSt                                                                                                                                         ^ 

apartments  up  to  and   including  4   stories 

,    excluding  Sewage  and  Water  Treatment 

plant  projects. 

«. 

Paid  Holidays:      Labor  Day  and  Manorial  Day  provided   the  employee 

It  on  the  payroll  the  week  before  or   the  week  after   the 
holiday  and  works  the  day     after   the  holiday. 

ta«c 

HmfUl 

SaM 

FrlKfl 

Hwrly 

Road,    southwest  to  State 

Hourly 

••Mnts 

b. 

Paid  Holidays:      Henorial  Day  and  Labor  Day,    provided  the  employee 
Is  on  the  payroll  the  week  before  and  the  week  after. 

ASBESTOS  WORKERS 

MM 

Ughway   115  and  southeast 
an   115  to   the  Monroe 

NitM 

? 

16.33 

2.66    County   line.                               I 

16.00 

3.30+ 

s 

e. 

Bnployer    contributes    8%  basic  hourly  rate  for   5  years  or  more 

BOILERMAKERS 

19.33 

2.415 

3% 

8- 

of    services  or   6%  basic  hourly  rate  for   6  months   to   5  years 

BRICKLAYERS    I   STONEMASONS: 

Hazleton,    Nescopeck,    Hoi- 

of   service  as  Vacation  Pay  Credit 

Nescopeck,    Hollenback  and 

lenbach.    Black  Creek, 

£• 

d. 

Paid  Holidays:      HaBorlal  Day  t  Labor  Day  provided   the  anployec   is 

Salem  Townships 
Remainder  of  County 
CARPENTERS; 

14.65 
15.70 

2.06 
2.00 

Sugar  Loaf,    Hazle,    But- 
ler,   Foster  Twps.,    and 

5 

employed   the  work  day   inoediately  before  and   the  work  day 

the  Borough  of  White 

inaediately  following   the  Holiday 

Hazleton,    Freeland,   Black 

Haven   in  their  entirety 

Creek,    Butler,    Dennison, 

and  that  portion  of  Den- 

•. 

Paid  Holidays:      New  Years  Day,   Memorial   Day,    Independence  Day, 

Foster,    Hazle,   Hollen- 

nison Twp.,    south  and 

o 

tabor  Day,    Thanksgiving  Day,    and   Christmas  Day,    provided  the 

back,    Nescpeck,   Sugar- 
loaf  and  lower  part  of 

west  of   the  Central 

^ 

employee  has  worked  five  consecutive  working  days  before  the 

Railroad  of  New  Jersey 

^^ 

Holiday  and   the  working  day  after   the  holiday. 

Salem  Twps. 

14.50 

2.55 

line  between  Wright 

< 

Remainder  of  County 

14.99 

2.55 

Township  and  White 

o 

CEMENT    MASONS: 

Haven 

15.93 

2.50+ 

f^ 

• 

Pittston,   Yatesville, 

3%+a 

>u 

Laflin,    Exeter  Wyoming, 

Remainder  of  County 

15.99 

2.70  + 

p 

Deruea  and  Avoca 

15. 6S 

3% 

Z 

p 

All   North  of  Hazleton, 

ELEVATOR  CONSTRUCTORS 

15.585 

3.29+ 

extending  half-way  bet- 

c+d 

, 

ween  Wilkes-Barre  and 

ELEVATOR  CONSTRUCTORS' 

to 

Hazleton,    Harleigh, 

HELPERS 

70%JR 

3.29+ 

l(k 

jeddo.    Cranberry;    Fos- 

c+d 

^ 

ter  Twps.,    Butler  Twps., 

ELEVATOR   CONSTRUCTORS ' 

~««. 

Sugarloaf  Twps . ,    Conyn- 

(PROB.) 

50%JR 

2_ 

gham.    Drums,    S.   Johns, 

3LAZIERS 

13.04 

2.90 

Borough  of  freeland   1, 

IRONWORKERS: 

51 

White  Haven,    Banks  Twps; 

Structural    &  Ornamental 

17.75 

4.30 

09 

Beaver  Meadows,    Tresckow 

Reinforcing 

17.50 

4.30 

«< 

Jeansville  i  Aundenriad 

13.50 

.01 

LABORERS: 

a 

Remainder  of  County 

12.78 

Hazleton: 

ELECTRICIANS! 

Laborers 

10.19 

2.80 

o 

That  portion  east  of  a 

Mason  tenders  including 

line   following   the  Sus- 

scaffold builders 

10.59 

2.80 

3 

quehanna   River   south  to 

Pneumatic,    electrick  and 

the  City  of   Pittston, 

mechanical    tool  opera- 

» 

east  i  south  on  the 

tors   2"   pumps   -  nonme- 

-t 

limits  of   Pittston  but 

tallic   pipelaying  and 

to 

excluding   it,    to  U.S. 

making   joint  clay, 

H-l 

Highway  11,    east  on   11 

terra   cotta,    ironstone 

j 

^ 

to  Dupont  Borough   i  High 

• 

vitrified  concrete. 

1 

\ 

way  215,    and  southeast 

handling  of   burning 

[ 

s 

on   215.   Also  that  por- 

torches,   asphalt  or 

1 

tion  of  Luzerne  County 

other  hot  materials. 

— ~. 

south  and  east  of  a  line 

cement  finishers  i 

z 

o 
».♦ 

o 

a 

09 

lolLowing   the  Thornhwrst 

• 

- 

• 

en 

BEaSION  NO.    PA84-304  9 

^LABORERS    (CONT'D) 

blasters'   helpers.    Power 
buggies,    walk  along  hoist 
Plasterers'    tenders,    bla- 
sters,   and  wagon  drill 
operators 
Renainder  of  County 
Building 
Unskilled  Laborers 
Semi    skilled  laborers, 
pneumatic  and  other 
mechanical    tool   opera- 
tors:   2"   pump  or  under, 
handling  and  mixing  of 
all  material   used  by 
masons  from  stock  pile 
to  mason;    non-metallic 
pipelayer   i  making  of 
joints,    clay,    terra, 
cotta,    ironstone,    vitri- 
fied concrete,   handling 
of   burning   torches, 
asphalt  or  other  hot 
material,    cement   finish 
ers  and   blasters ' 
helpers 
Plasterers'    tenders, 

blaster,    wagon  drill   Ops 
Masons    tender  and  scaf- 
fold  builders 
LATHERS: 
Pittston,   Avoca,    Dupont 

4  Duryea 
Remainder  of  County 
LEANDBURNERS 
LINE    CONSTRUCTION: 
Linemen,    Dynamitemen, 
Heavy  equipment  operator 


10.29 


10.44 


12.87 


Groundman 

Winch  truck  driver 

MARBLE   SETTERS: 

Pittston  i   Hazleton 

Remainder  of  County 
MILLWRIGHTS 
PAIWTERS: 

Brush 

Tapers 

Structural   Steel 
PILEORIVERMEN 


13.07 
13.19 
13.27 


14. SO 
14.99 
10.75 


16.29 
10.30 
11. S9 


12.80 
15.15 
16.57 

12.30 
12.96 
13.96 
15.97 


'<l«i» 


2.80 
2.80 
2.80 


2.80 
2.80 
2.80 


2.55 
2.55 

ee-ff 


1.00+3 
3/8% 

1.00+3 
3/8% 

1.00+3 
3/8% 


2.55 
2.55 

2.70 
2.70 
2.70 
6.81+g 


Page  2 


PLASTERERS: 

Hazleton  13.50 

Pittston,    Yatesvilla, 

Laflin,    Exeter, 

Wyoming,    Duryea  and 

Avoca  13.50 

Remainder  of  County  12.78 

PLUMBERS  15.24 

PWEH    EQUIMPMENT  OPERATOi  S 

Group  1  15.89 

Group  2  15.60 

Group  3  14.72 

Group  4  13.95 

Group  5  13.47 

Group  6  12.55 

Group  7  16.14 

Group  7-A  16.41 

Group  7-B  16.64 

ROOFERS: 

Roofers,  Composition 
and  Kettlemen  14.55 

SHEET  METAL   WORKERS  15.92 

SOFT   FLOOR   LAYER  12.29 

STEAMFITTERS  14    79 

SPRINKLER   FITTERS  16. 92 

TRUCK    DRIVERS: 
Pittston: 
Class  1  12.77 

Class   2  12.84 

Class   3  13.33 

Remainder  of  County: 
Pickup,    service  dump 
and   flat  including  I 
license  g.o7 

All    trucks  over  Z 

license  8.12 

Fork  lifts:   Tow  motors; 
tired  loaders  8.08 


WELDERS:      Receive  rata 
for  craft 


DSaSION  NO.    PA84-3049 
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.01 

.01 

3.95 

26.6%+m 
26.6%+a| 
26.6%+^ 
26.6%+^ 
26.6%+a 
26.6%+a^ 
26.6%+aJ 
26.6%+ai 
26.6%+e 


2.10 
2.00 
2.55 
4.85 
3.23 


h+j 
h+J 
h+J 


POira  EODIPMWT  OPERATORS  -  CLASSIFICATIONS 

GROOP  1  -  Machines  doing  hook  worki  any  machine  handling  machinery^  Cable 
spinning  machinast  Belicoptcrs;  Machines  similar  to  above 

GROOP  2  -  All  types  of  Cranes  4  backhoest  Cableways;  Draglines;  Keystones;  All 
types  of  shovels;  Derricks;  Trench  Shovels;  Trenching  machines;  Hoists  with 
two  towers;  Pavers,  21B  4  over;  All  types  of  overhead  cranes;  Building  hoist* 
(double  drum);  Gradalls;  Mucking  machines  in  tunnel;  All  Front  end  loaders, 
ih   cu.  yds.  4  over;  Tandem  scrapers;  pippin  type  backhoes;  Boat  captains; 
Batch  plant  operators  (concrete);  Drills;  Self-contained  rotary  drills;  Fork 
lifts.  20  ft.  lift  4  over;  Machines  similar  to  above 

GROOP  3  -  Conveyors;  Building  hoist*  (single  drum);  Scrapers  4  Tournapulls; 
Spreaders;  High  or  low  pressure  boilers;  Concrete  pumps;  Well  drillers;  Bull- 
dozer* 4  tractor*;  Asphalt  plant  engineers;  Roller  (high  grade  finishing); 
Ditch  witch  type  trencher;  All  loader*  under  iH   cu.  yd*.;  Mechanlc-weldet; 
Motor  patrol*;  Driller  helper-*clC  contained  rotary  drill*;  Core  drill  operat- 
or; Forklift  truck*,  under  20  ft.  lift;  Machines  similar  to  above. 

GROOP  4  -  Welding  machines;  Well  points;  Compressors;  Pumps;  Heater*;  Farm 
tractor*;  Form  line  grader*;  Fine  grade  machine*;  Road  finlahing  machine*; 
Concrete  breaking  machine*;  roller*;  eeaman  pulverizer  mixer;  power  broom; 
eeeding  epreader*;  tireman  (foe  power  equipment);  machine*  elnllar  to  above 

GROOP  5  -  Fireman,  Greaee  truck 

GROOP  6  -  Oiler*  4  deck  hand*  (pereonnel  boat*);  Core  drill  helper 

GROOP  7  -  All  Machine*  with  boom*  (Including  jib,  ma*ta,  leads,  etc.);  100  ft 
and  over 

GROOP  7-A  -  150  ft  and  over 

GROOP  7-B  -  200  ft  and  over 


TROCK  DRIVER  CLASSIFICATIONS 

PITTSTON 

Claaa  1:  Helper;  Stak*  body  truck  (single  axle  duapater) 

Claaa  2>  Dump  trucks;  Tandem  and  batch  trucks;  Seal-trailers;  Agitator  mixer 
trucks;  Ready  mix  and  dumpcrete  type  vehicles  asphalt  dl*trlbutor*; 
farm  tractor  when  used  for  transportation;  stake  body  truck  (tandem) 

Claaa  3i  Euclid*  type;  Off-highway  equipment  -  back  or  belly  dump  truck*  and 
double-hitched  equipment;  Straddle  (Ro**  Carrier);  Low-bed  trailer* 


•«1 

• 


< 

CO 

2 
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Paqe  4 


STATEi   WISCONSIN 


PAID  HOLIDfcTSt 

A-H*w  Tear's  Day;  B-Naaorial  Oayj  C-Ind«p«nd«ne«  Day;  D-Laboc  Day;  E-Thankaglvin? 

Day;  P-Chrtataaa  Day. 

POOTWOT  ES » 

a.  Paid  Bolidayis  C,  D,  B  and  Qood  Friday. 

e.  Baployar  contribute*  8%  basic  hourly  rate  for  5  years  or  more  of  service  or 
6%  basic  hourly  rate  for  6  aonths  to  i   years  of  service  as  Vacation  Pay     t 
Credit. 

d.  Paid  Bolidays:  A  through  T,   plus  the  Friday  after  Thanksqivln;  Day. 


f.  Paid  Bolidays,  A  through  F,  Washington's  Birthday,  Good  Friday  and  Christnas 
Eve,  provided  the  eaployee  has  worked  4S  days  for  the  eaployer  during  the 
120  days  prior  to  the  holiday,  and  Is  available  for  work  the  days  preceding 
and  following  the  holiday. 

g.  Paid  Bolidays:  Washington's  Birthday;  Good  Friday;  Meaorlal  Day;  Labor  Day; 
Presidential  Election  Day;  Veterans  Day  and  Thanksgiving  Day. 

h.  $41.00  per  aonth  for  eaployees  who  have  worked  60  hours  or  sore  during  the 
aonth. 

j.  925.00  per  aonth  for  eaployees  employed  for  over  13  weeks. 

Onlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  aay  be  added  after  award  only  as  provided  in  the  labor 
standards  contract  clauses  (29  CFR,  i.S    (aXiXli)). 


SUPERSEDEAS  DECISION 

COUNTIES:   Ashland,  Bayfield 
and  Douglas 

IdeCISION  no.  WI84-5028  DATE:   Date  of  Publication, 

Suoersedes  Decison  NO.WI83-2074  dated  Septanber  23,  1983  in  48  FR  43535 
DESCRIPTION  or  WORK:   Building  (including  Residential)  Contruction 
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CLASSIPICATION  DETINITIONS 

POWER   POMER  EQUIPMENT  OPERATORS 

I 

Group  1  -  Cranes,  Sho4«ls,  draglines,  Backhoes,  Clamshells,  Derricks. 
Caisson  Rigs,  Pile  Dtiver.  Skid  Rigs,  Dredge  Operator  and  Traveling 
Cranes  (Bridge  Type) t  Concrete  Paver  (over  27E) ,  Concrete  Spreader 
and  Distributor 

Group  2  -  Material  Hoists,  Tractor  or  Trrick  Mounted  Hydraulic 
Backhoe,  Tractor  or  truck  Mounted  Hydraulic  Crane  (5  tons  or  Dnder) . 
Manhoist,  Tractor  (orer  «0  H.P.),  Bulldoier  H.P.).  Endloader 
(over  40  H.P.),  Porklift  (25'  and  over).  Motor  Patrol,  Scraper 
Operator.  Sidebooo,  Straddle,  Carrier,  Mechanic  and  Welder,  Bitumi- 
nous Plant  and  Paver  Operator,  Roller  (over  5  tons) ,  Rotary  Drill 
Operator  and  Blaster,  Trencher  (wheel  type  or  chain  type  having 
over  8-inch  bucket).  Elevator 

Group  3  -  Concrete  an4  Grout  Pumos,  Backfiller,  Concrete  Auto 
Breaker  (large).  Concrete  Finishing  (Road  Type),  Roller 
(Rubber  Tire),  Concrete  Batch  Hopper,  Concrete  Conveyor  Systems. 
Concrete  Mixers  (14S  or  over).  Screw  Tyoe  Pumps,  and  Gypsum  Pumos, 
Tractor,  Bulldozer,  ^ndloader  (under  40  H.P.),  Pumps  (well  points). 
Trencher  (chain  type  having  bucket  8-inch  and  under) ,  Industrial 
Locoootives.  Boiler  (under  5  tonsj  and  Firemen  (pile  drivers  and 
derricks) 


Group  4  -  Hoists  (aut<iaatic) ,  t,™,^...-/- 
Assistant  Engineer,  >•  Frame  f^rwi^S"?"'*?"  '^^^"^   *>"?*>• 
Hydro-Ham-er^.™!,;*  *B^f"!-!"l  "^"'^^  Trucks,  Concrete-auto 

t 


Hydro-Ha«er  (small), '^Bo;;nndSwee^r  Zi.l:   ?°"""f-"«^o  Breaker. 
Chipper  (large,.  Boat»,  Safety?  S^^rLrg^^a^ ' Jj^l^^i, """^ 


Croup  5-  ShouWering   Machine  Operator,  Screed  Ooerator,  Farm  or 
Industrial  Tractor  Mounted  Equipment,  Post  Hole  Diggers,  Stone 
Crushers  and  Screening  Plants,  Firemen  (asohalt  Plants) ,  Air 
Compressor  (300  CFR  or  over)  Porklift  (12'  to  25') 

Group  5  -  Generators  o«rer  150  KH,  Pumps  over  3'  Augers  (vertical 
and  horizontal).  Combination  Small  Equipment  Ooerator:  Air, 
Electric  Hydraulic  Jacks  (Slip  Form) ,  Comoressors  (under  300  CFM) ; 
Generators  (under  150  rw) ,  Pumps  (3-  and  inder):  Winches  (small 
electric).  Oiler  and  Greaser,  Boiler  Ooerators  (Temoorary  heat). 
Rotary  Drill  Helpers,  Conveyors,  Porklift  112'  and  under) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[AIIS-FRL-2721-7) 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Gaseous  and  Evaporative 
Emission  Regulations  for  1985  Model 
Year  Heavy-Outy  Engines 

AQCNCY:  Environmenjtal  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  In  Novemier  1983.  new.  more 
stringent  hydrocarbon  and  carbon 
monoxide  emission  standards  were 
promulgated  for  heavly-duty  gasoline- 
fueled  and  diesel-powered  engines 
beginning  with  the  19B5  model  year.  This 
Final  Rule  established  limited  and 
temporary  relief  fromi  the  1985  heavy- 
duty  emission  regulaSons  for  the 
General  Motors  454  ciibic  inch 
displacement  engine  ^mily.  Such 
engines  wilh  be  allowW  to  be  produced 
and  sold,  exclusively  for  use  in  Class  A 
motorhomes.  during  the  period  from 
January  1, 1985  through  June  30, 1985.  so 
long  as  they  comply  v  ith  1985  California 
emission  standards  fc  r  heavy-duty 
gasoline  engines. 

Today's  action  is  based  upon  an 
immediate  emergency  need  for  relief  for 
manufacturers  of  Clais  A  motorhomes. 
Therefore,  the  Agency  finds  good  cause 
to  dispense  with  a  prior  notice  of 
proposed  rulemaking  and  to  make  these 
rules  effective  immediately. 
dates:  These  regulations  take  effect  on 
December  21, 1984.      ] 

NolB.— Under  »«:tion  ^(b)(l)  of  the  Clean 
Air  Act.  EPA  hereby  finds  that  these 
reflations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  Stales  Court  of  Appeals 
for  the  District  of  Columfcia  Circuit  within  80 
days  of  publication.  Under  section  307(b)(2) 
of  the  Act.  the  requireme  nts  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicijl  proceedings 
brought  by  EPA  to  enfortje  these 
requirements. 

AODRESSES:  Material  relevant  to  this 


in  Public  Docket 


final  rule  is  contained 
No.  A-fll-11.  U.S.  EPA  Central  Docket 
located  in  the  West  Tciwer  Lobby, 
Gallery  1,  at  401  M  Striset.  SW. 
Washington.  D.C.  20480,  (202)  382-7548. 
The  docket  may  be  inspected  between  8 
a.m.  and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  ba  charged  for 
photocopying. 

FOU  RiftTMER  mFOMMAITION  CONTACT: 


Mr.  Richard  S.  Wilcox 


Environmental  Protection  Agency,  2588 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4390. 

SUPPLEMENTARY  INFORMATtON: 
I.  Background 

In  November  1983,  EPA  promulgated 
revised  emission  standards  for  1985  and 
1986  model  year  heavy-duty  gasoline 
engines  (HDGE)  under  section  202(a)(3J 
of  the  Clean  Air  Act,  as  amended  (48  FR 
52171).  The  standards  require  reductions 
in  hydrocarbon  (HC)  and  carbon 
monoxide  (CO)  emissions  from  these 
engines  which  are  achievable  with  non- 
catalytic  converter  control  technology. 
On  March  30, 1984.  General  Motors 
Corporation  (GM)  petitioned  EPA  to, 
among  other  things,  delay  the  effective 
date  of  the  1985  HDGE  standards.  GM 
alleged  that  its  prototype  engines  were 
experiencing  durability  problems  caused 
by  excessive  temperatures  and  that 
those  problems  would  preclude 
compliance  with  the  standards  as 
originally  promulgated.  On  April  6. 1984. 
the  Recreational  Vehicle  Industry 
Association  (RVIA)  petitioned  EPA  to 
exempt  engines  used  in  Class  A 
motorhome  chassis  '  from  the  same  1985 
standards.  RVIA  alleged  that  such  relief 
was  necessary  because:  (1)  GM  was  the 
sole  source  supplier  of  gasoline-powered 
truck  chassis  used  by  the  many 
secondary  manufacturers  of  Class  A 
motorhomes,  and  (2)  GM  had  informed 
the  industry  that  the  requisite  chassis 
would  be  unavailable  because  of 
problems  associated  with  meeting  the 
1985  Federal  emission  standards. 
Therefore,  the  factual  basis  supporting 
RVlA's  petition  was  the  technical 
information  GM  submitted  to  support  its 
own  petition. 

Section  307(d)(7)(B)  of  the  Act 
establishes  specific  criteria  under  which 
the  Administrator  may  be  required  to 
convene  a  formal  reconsideration  of  a 
rule.  The  Agency's  review  of  the  GM 
and  RVIA  petitions  demonstrated  that 
they  failed  to  meet  the  criteria  for  such  a 
mandatory  reconsideration  of  the  1985 
emission  standards.  The  factual  content 
of  the  two  petitions  also  failed  to 
establish  any  valid  basis  for 
discretionary  reconsideration  of  the 
standards.2  Consequently,  both 


Technology  Division,  I  J.S. 


Emission  Control 


'  Cl8s§  A  motorhomes  are  the  largest  complete 
recreation  vehicle  made.  They  are  those 
motorhomea  which  are  constructed  on  an  otherwise 
empty  chassis  rather  than  being  modification*  to 
existing  body  types  such  as  truck  cabs  or  vans.  The 
initial  chassis  consists  only  of  frame,  engine, 
drivetraia  and  vehicle  controls. 

•  Copies  of  EPA's  responses  to  these  two  petition* 
are  available  for  review  in  EPA  Docket  No.  A-ai- 
tl. 


petitions  for  formal  reconsideration 
have  been  denied,  as  announced 
elsewhere  in  today's  Federal  Register. 

In  completing  its  evaluation  of  the  GM 
petition,  the  Agency  has  determined  that 
there  would  likely  be  a  delay  on  the  part 
of  GM  in  introducing  1985  model  year 
versions  of  one  of  its  engine  families,  the 
454  cubic  inch  displacement  (CID) 
engine.  Such  an  event  is  possible 
because  GM  is  continuing  to  experience 
unacceptable  exhaust  manifold 
durability  for  this  engine.  As  discussed 
more  fully  in  the  following  section,  a 
delay  in  the  production  of  this  engine 
could  seriously  disrupt  the  Class  A 
motorhome  market  for  manufacturers 
represented  by  RVIA  and  cause 
significant  economic  hardship. 
Therefore,  EPA  has  decided  to  provide  a 
limited,  temporary  provision  under 
which  GM  454  CID  engines  may 
continue  to  be  produced  to  supply  the 
Class  A  motorhome  market. 

n.  The  Class  A  Motorhome  Industry  and 
the  GM  454  CID  Engine 

The  recreational  vehicle  industry  is 
primarily  composed  of  many  small, 
independently-owned  companies 
located  throughout  the  nation, 
employing  approximately  30,000  people. 
Class  A  motorhome  sales  were  33,400  in 
1983.  This  accounted  for  about  10 
percent  of  all  the  recreational  vehicles 
sold  in  that  year,  and  about  20  percent 
of  the  industry's  revenue. 
Approximately  40  companies  build 
Class  A  units.  Some  of  these  companies 
are  much  more  dependent  on  Class  A 
sales  than  suggested  by  the  industry- 
wide figures  because  such  motorhomes 
may  represent  up  to  50  percent  of  their 
annual  sales.  It  is  also  important  to  note 
that  all  recreational  vehicle 
manufacturers  are  still  in  the  process  of 
recovering  from  the  economic  recession 
that  adversely  affected  the  entire 
automotive  industry  in  the  1970's. 
Because  of  the  precarious  economic 
status  of  many  Class  A  motorhome 
manufacturers  and  the  importance  of 
Class  A  sales  to  their  well-being,  even 
short  delays  in  1985  production  would 
have  serious  consequences. 

GM  is  essentially  the  sole  source  for 
the  engines  and  chassis  used  for  Class  A 
motorhomes.  The  454  CID  engine  is  the 
standard  engine  for  approximately  95 
percent  of  these  chassis  and  EPA  finds 
that  no  suitable  alternative  powerplants 
are  available  to  satisfy  the  market 
demand  for  these  units.  For  example,  no 
other  GM  engine  is  appropriate  for  use 
in  this  application  without  forcing  a 
costly,  time-consuming  redesign  of  the 
chassis  and  motorhome  itself.  Also,  as 
as  result  of  GM  having  no  competition  in 
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this  market,  chassis  from  other 
manufacturers  are  not  available  to 
rapidly  replace  the  GM  chassis. 
Therefore,  the  continued  production  of 
Class  A  motorhomes  is  critically 
dependent  on  the  availability  of  CM 
chassis  equipped  with  the  454  CID 
engines. 

The  Agency's  market  analysis  of  the 
454  CID  engine  shows  that  Class  A 
motorhomes  account  for  slightly  over 
half  of  the  total  annual  engine  sales.  The 
remaining  engine  sales  are  spread  over 
a  wide  variety  of  applications.  The 
Agency  has  examined  these  uses  and 
finds  no  similar  disruption  iS  likely  in 
any  other  market.  Alternatives  are 
available  for  the  other  applications,  in 
the  form  of  other  GM  engines  or 
products  from  other  manufacturers. 

For  these  reasons,  EPA  concludes  that 
the  temporary  unavailability  of  the  454 
CID  engine  would  seriously  affect  only 
the  recreational  vehicle  industry.  The 
Agency  also  finds  two  reasons  to 
believe  that  the  potential  for  such  an 
occurrence  is  very  high.  First,  GM  has 
already  postponed  production  of  the  454 
CID  engine  for  the  1985  model  year.* 
Second,  GM  apparently  has  thus  far 
failed  to  find  an  acceptable  solution  to 
the  durability  problem  associated  with 
the  design  approach  the  company  has 
chosen  for  the  454  CID  engine,  and  has 
stated  that  production  of  this  engine 
could  be  delayed  about  six  months. 

ill.  Content  of  this  Rulemaking 

Because  of  the  unique  circumstances 
of  this  situation,  EPA  is  providing 
limited,  temporary  relief  from  the  1985 
HDGE  standards  for  GM  454  CID 
engines  sold  in  Class  A  motorhome 
chassis.  The  form  of  the  relief  consists 
of  allowing  Federal  certification  for  454 
CID  engines  complying  with  the  1985 
California  HDGE  emission  standards 
and  sold  for  exclusive  use  in  Class  A 
motorhomes.  This  relief  will  be 
available  for  the  six  months  from 
January  1, 1985  to  June  30, 1985  and 
engines  produced  under  these  provisions 
will  be  required  to  bear  an  identifying 
label.  The  Agency  is  confident  GM  will 
have  no  difficulty  producing  engines 
under  these  standards  in  sufficient 
quantities  to  satisfy  the  Class  A 
motorhome  market. 

The  Agency  finds  that  allowing  the 
use  of  1985  California  standards  is 
preferable  to  the  alternative  of 
maintaining  the  1984  Federal  standards. 
As  shown  in  Table  1,  the  California 
standards  are  somewhat  more  stringent 
for  HC  and  HC  + oxides  of  nitrogen 


(NOx),  and  have  the  added  advantage 
of  reducing  evaporative  HC  emissions 
not  controlled  under  the  1984  Federal 
standards.  Therefore,  this  approach 
provides  the  greatest  degree  of  emission 
control  that  is  possible  in  this  unique 
situation,  without  causing  unreasonable 
adverse  effects  on  the  captive 
recreational  vehicle  industry. 

Table  1.— 1985  California  and  1984 
Federal  HDGE  Standards 


HC* 

CO* 

HC  + 
NO/ 

'^' 

i9e5CaMOfn<« 

1984  Federal _.... 

0.5 
1.5 

25 
25 

4.5 

10 

2 

'g/BHP-hr  using  the  9-inode  test  procedure, 
•^g/lest. 


Environmental  Impact 

The  Agency  expects  no  significant 
adverse  environmental  impact  to  result 
from  this  action.  RVIA  projects  that  up 
to  40,000  Class  A  motorhomes  will  be 
sold  in  1985.*  If  the  full  6-month  period 
for  alternative  standards  is  used  by  GM. 
this  could  affect  about  20,000  vehicles. 
However,  because  of  the  seasonal 
nature  of  thi^  industry,  somewhat  more 
than  this  number  might  actually  be 
produced  under  the  provision. 
Regardless  of  the  exact  number,  this 
represents  only  about  5-10  percent  of  all 
heavy-duty  gasoline  engine  sales.  RVIA 
further  indicates  that  these  units  are 
driven  less  than  10,000  miles  per  year.* 
Because  these  are  recreational  vehicles, 
most  of  this  mileage  would  likely  not 
occur  in  urban  areas  with  significant  air 
quality  problems.  Furthermore,  these 
vehicles  will  be  certified  in  compliance 
with  standards  that  are  somewhat  more 
stringent  then  those  which  were 
applicable  in  the  previous  model  year. 
Therefore,  no  significant  impact  on  air 
quality  is  expected. 

Legal  Authority 

The  statutory  authority  for  this  action 
is  provided  by  section  202(a](3]  (B)  and 
(C)  of  the  Clean  Air  Act,  42  U.S.C. 
7521(a)(3)(B),  7521(a)(3)(C). 

Public  Participation 

This  action  is  being  implemented 
immediately  by  today's  Final  Rule 
because  of  the  emergency  nature  of  the 
situation.  The  recreational  vehicle 
industry  is  dependent  on  chassis  from 
GM  for  the  construction  of  Class  A 
motorhomes.  Any  significant  delay  in 
the  availability  of  Class  A  chassis 
would  substantially  disrupt  this  small 
captive  industry.  Since  little  more  than 


'  Letter  from  Betsy  Ancker-Johnson.  Vice- 
President.  CM,  to  William  D.  Ruckelshaus, 
Administrator.  EPA.  dated  October  11, 19(t4 


*  Letter  from  David  J.  Humphreys.  President  and 
General  Counsel,  RVIA.  to  Richard  D.  Wilson. 
Office  Director,  OMS.  EPA,  dated  June  1, 1984. 


two  months  remain  before  the  start  of 
the  1985  model  year,  a  notice  of 
proposed  rulemaking  would  precipitate 
such  a  delay  and  substantially  reduce 
the  benefits  of  this  action.  Additionally, 
the  immediate  implementation  of  these 
regulations  will  have  no  significant 
adverse  environmental  effects.  There 
will  also  be  no  significant  adverse 
competitive  effects  because  GM  has  no 
competition  in  this  market.  Therefore, 
the  Agency  finds  good  cause  exists  for 
omitting  as  unnecessary,  impractical, 
and  contrary  to  the  public  interest  a 
notice  of  proposed  rulemaking  and  also 
for  making  this  regulation  effective 
immediately. 

Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  adverse 
effects  on  competition,  productivity, 
investment,  employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
requires  the  Administrator  to  certify 
regulations  that  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  regulation 
will  positively  affect  a  number  of  small 
entities  by  ensuring  the  continued 
production  of  Class  A  motorhomes.  Such 
vehicles  represent  a  substantial  portion 
of  the  S6j.es  revenue  for  many  small 
recreational  vehicles  manufacturers. 
Therefore,  I  certify  that  this  regulation 
will  not  adversely  affect  a  substantial 
number  of  small  entities. 

Information  Collection  Requirements 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 
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Dated:  December  13. 1964. 
Williain  D.  Rackeishaus. 

Administrator. 

Authority:  sees.  202ta)l3)(B).  202(a)(3)(C). 
and  301  of  the  Clean  Air  lAct.  as  amended. 

PART  S6— {AMENDE^)] 

For  the  reasons  set  Jorth  in  the 
preamble,  Part  86  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

Subpart  A— {Am«nd«d] 

1.  Section  86.085-10  is  revised  by 
adding  a  new  paragraph  (e),  to  read  as 
follows: 

§M.(M5-10    Emisaion  Standards  for  1965 
and  Mar  modal  yaar  gasoNna-fualed  heavy- 
dutyi 


(e)(1)  Nothwithstanding  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section,  454  cubic  inch 
displacement  (CID)  gaioline-fueled 
heavy-duty  engines  manufactured  by 
General  Motors  Corporation  may  be 
certified  to  the  following  standards  for 
model  year  1985,  provided  that  the 
conditions  and  restrictions  of 
paragraphs  (e)(2)  through  (e)(7)  of  this 
section  are  satisfied: 

(i)  Hydrocarbons.  0.3  grams  per  brake 
horsepower  hour.         J 

(ii)  Carbon  Monoxid^.  25  grams  per 
brake  horsepower  hou^. 

(iii)  Hydrocarbons  plus  oxides  of 
nitrogen.  4.5  grams  per  brake 
horsepower  hour. 

(2)  The  standards  set  forth  in 
paragraph  (e)(1)  of  thiw  section  refer  to 
the  exhaust  over  operating  schedules  as 
set  forth  in  Subpart  D  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(3)  Evaporative  emissions  from 
vehicles  certified  undei  the  provisions  of 
paragraph  (e)  of  this  section  shall  not 
exceed: 

(i)  Hydrocarbons.  2  grams  per  test. 

(ii)  The  standard  set  forth  in 
paragraph  (e)(3)(i)  of  th(s  section  refers 
to  the  manufacturer's  ehgineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
required  in  $  86.085-23Cb)(4)(ii)). 

(4)  Only  454  CID  engines  produced  by 
General  Motors  Corporiition,  and 
intended  for  use  in  "CUss  A 
motorhomes"  may  be  certified  under  the 
provisions  of  paragraph  (e)  of  this 
section.  For  the  purposes  of  this 


paragraph,  a  "Class  A  motor  home"  is 
defined  as  "a  motor  home  where  the 
living  unit  has  been  entirely  constructed 
on  a  bare,  motor  vehicle  chassis." 

(5)  Any  454  CID  engines  as  described 
in  paragraph  (e)(4)  of  this  section  that 
are  certifed  for  sale  in  California,  in 
accordance  with  all  applicable 
California  gaseous  and  evaporative 
emission  standards  and  test  procedures, 
may  be  deemed  as  satisfying  the  special 
Federal  certification  provisions  of 
paragraph  (e)  of  this  section. 

(6)  The  manufacturer  shall  submit  to 
the  Administrator  all  test  data  and  other 
materials  that  were  submitted  to 
California  for  approval  as  described  in 
paragraph  (e)(5)  of  this  section.  The 
Administrator,  after  reviewing  this 
information  and  determining  3iat  all 
applicable  standards  and  test 
procedures  for  California  certification 
have  been  met,  will  issue  a  Federal 
certificate  of  conformity  for  those 
engines. 

(7)  Certification  under  the  provisions 
of  paragraph  (e)  of  this  section  is  limited 
to  model  year  1985  engines  produced  on 
or  after  January  1, 1985,  and  before  July 
1.1985. 

(8)  All  requirements  applicable  to 
model  year  1983  gasoline-fueled  heavy- 
duty  engines  that  do  not  conflict  with 
the  requirements  of  1985  model  year 
California  certification  are  applicable  to 
engines  certified  under  the  provisions  of 
paragraph  (e)  of  this  section. 

(9)  All  engines  certified  under  the 
special  provisions  of  paragraph  (e)  of 
this  section  shall  be  labeled  in 
accordance  with  S  88.085-35(a)(3)(iii)nC), 
in  addition  to  compliance  with  all  other 
labeling  requirements  applicable  to 
gasoline-fueled  heavy-duty  engines. 

(10)  All  of  the  provisions  of  paragraph 
(e)  of  this  section  are  void  effective  July 
1,1985. 

2.  Section  86.085-35  is  revised  by 
adding  a  new  paragraph  (a)(3)(iii}(K).  to 
read  as  follows: 

§  86.085-35    Labeling. 

(a)  *   *   * 

(3)  *  *  * 

(iii)  *  *  * 

(K)  For  gasoline-fueled  engines 
certified  under  the  special  provisions  of 
§  86.085-10(e),  the  prominent  statement: 
"This  engine  is  certified  for  use  outside 
of  California  only  in  Class  A  motor 
homes,  under  the  special  provisions  of 


§  86.085-10(e),  and  may  not  be  used  in 
any  other  application." 

[FR  Doc.  84-33208  Filed  12-20-64;  8:45  am] 

BILUNG  COOe  U«0-SO-M 


40  CFR  Part  86 
[AMS-FRL-2721-7J 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Gaseous  Emission 
Regulations  for  1985  and  Later  Model 
Year  Ught-Duty  Trucks  and  Heavy- 
Duty  Engines 

agency:  Environmental  Protection 
Agency. 

action:  Denial  of  Petitions  for 
Reconsideration. 

summary:  This  document  announces 
EPA's  denial  of  petitions  for 
reconsideration  by  General  Motors 
Corporation  and  the  Recreational 
Vehicle  Industry  Association  regarding 
regulations  applicable  to  1985  and  later 
model  year  heavy-duty  gasoline  engines. 
These  requirements  were  contained  in 
regulations  published  on  November  16, 
1983  (48  FR  52170).  The  denials  of  these 
two  petitions  were  signed  by  the  EPA 
Deputy  Administrator  on  December  13, 
1984. 

ADDRESSES:  A  copy  of  the  petitions  and 
EPA's  responses  may  be  obtained  from 
the  Central  Docket  Section  (LE-131A), 
West  Tower  Lobby,  401  M  Street,  SW.. 
Washington,  D.C.  20460.  ATTN:  Docket 
A-81-11. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gregory  J.  Dana,  Office  of  Mobile 
Sources,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460,  Telephone:  (202)  382-7647. 

Note.— Under  section  307(b)(1)  of  the  Clean 
Air  Act,  EPA  hereby  finds  that  this  action  is 
of  national  appiicaiiility.  Accordingly, 
judicial  review  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of  this 
Act,  the  decision  which  is  the  subject  of  this 
notice  may  not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce  these 
requirements. 

Dated:  December  13, 1984. 
William  D.  Ruckelshaus, 
Administrator. 
(FR  Doc.  84-33207  Filed  12-20-64;  8:45  am| 
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Order  on  Proposed  Further  Amendment 
of  the  Marketing  Agreement  and  Order; 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariieting  Service 
7CFRPart989       i 
(Docket  Na  F«V  A(>ilM-A-121 

Raisina  Produced  Prom  Grapea  Grown 
hfi  CaWomia;  Oedalon  and 
Referendum  Order  on  Propoaed 
Furtfier  Amendment  of  the  Marketing 
Agreement  and  Order;  Correction 

AQENCV:  Agricultural  Marketing  Service, 
USDA.  T 

ACTION:  Proposed  n^le  correction. 

— 1 

SUMNUMv:  This  corrects  an  error  in  the 
December  11. 1984,  i$sue  of  the  Federal 
Register.  The  Order  Amending  the  Order 
should  have  been  published  with  the 
Decision  and  Referendum  Order  but 
was  inadvertently  omitted.  The  order 
amending  the  order  contains  the 
proposed  order  chaises  which 
producers  must  appipve  in  a  mail 
referendum.  j 

row  FURTHEll  INFOfMATION  CONTACT: 
Frank  M.  Crasberget,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C  2025a  (202)  447-5053. 

Corrections  are  m^de  in  49  FR  48194, 
December  11, 1984.  h(y  adding  the 
following: 

Older'  Amendbag  th*  Order,  as 
Amended,  Regulatiii$  the  Handling  of 
Raisins  Produced  Fnmi  Grapes  Grown 
in  California 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findir^s  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  ftiereto.  Except  the 
findings  as  to  the  base  period  for  parity 
computation,  and  except  insofar  as  such 
findings  and  determitiations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  prior  findings  and  determinations 
are  hereby  ratified  and  affirmed. 

(a)  Findings  upon  ^e  basis  of  the 
hearing  record.  Purs»|ant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulition  of  marketing 
agreements  and  mariieting  orders  (7  CFR 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  |  »00.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
fonnulate  marketing  agreements  and  marketing 
orders  have  been  met. 


Part  900).  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  conunercial  and  industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  bom  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions 
applicable  to  different  parts  of  such 
area;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  raisins  produced  from 
grapes  growns  in  California  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  hereby  amended,  as  follows: 

PART  989— {AMENDED] 

1.  Section  989.11  is  revised  to  read  as 
follows: 

§989.11    Producer. 

"Producer"  means  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  grapes  which  are  sun- 
dried  or  dehydrated  by  artificial  means 
until  they  become  raisins:  Provided, 
That  a  "producer"  shall  include  any 
person  whose  production  unit  has 


qualified  for  diversion  under  a  diversion 
program  announced  by  the  Committee. 

2.  Section  989.54(a)  is  amended  by 
revising  the  fifth  sentence  to  read  as 
follows: 

9  989.54    Marketing  policy. 

(a)  Trade  demand.  *  *  *  The 
desirable  carryout  shall  be  increased 
from  45,000  to  60,000  tons  for  Natural 
(sun-dried)  Seedless  raisins  at  a  rate  of 
5,000  tons  per  year  for  three  crop  years 
following  the  effective  date  of  this 
amended  subpart.  *  *  * 

3.  Section  989.54(b)  is  amended  by 
adding  a  proviso  at  the  end  of  the  first 
sentence  to  read  as  follows: 

§989.54    Marketing  policy. 

(b)  *  *  *  Provided,  That  such 
production  estimate  shall  include  by 
varietal  type  the  raisins  handlers  are 
expected  to  acquire  from  producers  and 
the  total  tonnage  of  raisins  diverted 
under  a  raisin  diversion  program. 

4.  A  new  §  989.56  is  added  to  the 
order  to  read  as  follows: 

§  989.56    Raisin  diversion  program. 

(a)  Announcement  of  program.  On  or 
before  November  30  of  each  crop  year, 
the  Committee  shall  hold  a  meeting  to 
review  production  data,  supply  data, 
demand  data,  including  anticipating 
demand  to  all  potential  market  outlets, 
desirable  carryout  inventory  and  other 
matters  relating  to  the  quantity  of 
raisins  of  all  varietal  types.  When  the 
Committee  determines  that  raisins  exist 
in  the  reserve  pool  in  excess  of 
projected  market  needs  for  any  varietal 
tjrpe,  it  may  announce  the  amount  of 
such  tonnage  eligible  for  diversion 
during  the  subsequent  crop  year.  At  the 
same  time,  the  Committee  shall 
determine  and  announce  to  producers, 
handlers,  and  the  cooperative 
bargaining  association(s)  the  allowable 
harvest  cost  to  be  applicable  to  such 
diversion  tonnage:  Provided,  That 
during  the  1984-85  crop  year,  these 
actions  shall  be  taken  as  soon  as 
practicable  after  the  effective  date  of 
thij  amended  subpart. 

(b)  Voluntary  diversion.  No  producer 
shall  be  required  to  participate  in  any 
raisin  diversion  program: 

(c)  Issurance  of  diversion  certificates. 
After  the  Committee  announces  a  raisin 
diversion  program,  any  producer  may 
divert  grapes  of  his/her  own  production 
and  receive  from  the  Committee  a 
diversion  certificate  in  accordance  with 
the  applicable  rules  and  regulations. 
Such  certificates  only  may  be  submitted 
by  producers  to  handlers  in  accordance 


Federal  Register  /  Vol.  49.  No.  247  /  Friday.  Defcember  21.  1984  /  Proposed  Rules 49835 


with  applicable  rules  and  regulations. 
Diversion  certiHcates  issued  by  the 
Committee  shall  apply  to  a  specific 
production  unit  and  shall  be  equal  to  the 
creditable  fruit  weight  of  such  raisin 
produced  on  such  unit  during  the  prior 
crop  year  of  the  last  prior  crop  year 
eligible  for  such  diversion. 

(d)  Redemption  of  diversion 
certificates.  Handlers  may  redeem 
diversion  certificates  for  reserve  pool 
raisins.  To  redeem  a  certificate,  a 


handler  must  present  the  diversion 
certificate  to  the  Committee  and  pay  the 
Committee  an  amount  equal,  to  the 
harvest  cost  it  has  established  for  the 
entire  tonnage  represented  on  the 
diversion  certificate.  Upon  receipt  of  the 
diversion  certificate,  the  Committee 
shall  note  on  the  certificate  that  it  is 
cancelled. 

(e)  Implementation  of  the  program. 
The  Committee  shall  establish,  with  the 
approval  of  the  Secretary,  such  rules 


and  regulations  as  may  be  necessary  for 
the  implementation  and  operation  of  a 
raisin  diversion  program. 

(Sees.  1-19.  46  Stat.  31.  as  amended  7  U.S.C. 
601-674) 

Dated:  December  20. 1984. 
Charies  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  84-33437  Filed  12-20-84;  11:41  amj 
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Note:  The  President 
completed  his  consideration  of 
acts  and  joint  resolutions 
passed  during  the  second 
session  of  the  98th  Congress 
on  November  8,  1984. 

Last  list  November  16,  1984. 

The  list  will  be  resumed  when 
bills  are  enacted  Into  public 
law  during  the  first  session  of 
the  99th  Congress  which 
convenes  on  January  3,  1985. 
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49852         Rotorcraft  certification  impact  review 
49852     Transition  areas 
49852     VOR  Federal  airways;  correction 

NOTICES 

49960     Exemption  petitions;  summary  and  disposition 

Meetings: 
49958,        Radio  Technical  Commission  for  Aeronautics  (4 
49959         documents) 

Organization  and  functions: 
49958         CotuUa.  TX;  closing 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 
49848         Operating  power  measurement  using  direct 
reading  instrumentation 
PROPOSED  RULES 
Common  carrier  services: 
49874         Public  land  mobile  radio  services;  Mobile,  AL; 
air-ground  stations 


IV 
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49905, 
49906 

49906 
49906 


NOTICES 

Agency  information  collection  activities  under 

0MB  revie^  (2  documents) 

Common  carrier  services: 

C&P  et  at;  revised  percentages  of  depreciation 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 


Federal  Railroad  Administration 

NOTICES 

Special  safaty  inquiries: 
49961         Rail-highway  grade  crossing  safety 


49935 


49935 


49847 


49940 
49941 
49940 


49937 
49937 

49942 


49939 

49941 
49939 

49877 

49936 
49936 


establishment,  renewals,  terminations. 


Federal  Reserve  System 

NOTICES 

Agency  infc^ation  collection  activities  under 
OMB  reviev^ 

Bank  holding  company  applications: 
First  Banocrossville.  Inc..  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chloramplienicol  tablets;  correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Amproliur^  in  pheasant  feed;  data  availability 
Ivermectiil  use  in  reindeer;  data  availability 
Topical/o<ic  animal  drugs;  effectiveness 
evaluation! 

Committees; 

etc.: 

Drugs  and  Biologies  Center  advisory  committees 
Medical  Radiation  Advisory  Committee 

Human  drug*; 
Cough,  coiy.  or  allergy  prescription  drugs: 
Omade  Spiansules;  approval  withdrawn; 
correction 

Parafon  forte  tablets;  hearing  on  approval 
withdrawafl;  correction 

Medical  devices;  premarket  approval: 
3M  Co. 

Meetings: 
Advisory  qommittees.  panels,  etc 

Forest  Service 

NOTICES 

Meetings 
San  Juan  ^ 
Board 


ational  Forest  Grazing  Advisory 


General ^nrices  Administration 

NOTICES 

Acquisition  negulations  (GSAR);  looseleaf 

subscription  Service  survey 

Federal  Information  Resources  Management 

Regulations: 

Looseleaf  edition;  private  organization  ordering 

proceduresi 


Health  and 

See  Food  an( 

Financing 

Health. 


Human  Services  Department 

id  Drug  Administraiton:  Health  Care 
Administration;  National  Institutes  of 


Health  Care  Financing  Administration 

NOTICES 
49942     Privacy  Act;  i  lystems  of  records 


49879 
49880, 
49881 

49882 

49882- 

49891 


49950 


49949 

49875 
49951 


49945 
49945, 
49946 
49946 

49947 
49947 

49947 
49947 

49948 
49948 
49945 
49944 


49951 

49841 
49841 

49953 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  {2  documents) 

Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry  (4  documents) 

Interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau. 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
Cost  recovery  procedures:  adjustment  factor 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 
Tozitna.  Ltd. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Acquisition  regulations 
NOTICES 
Meetings: 
Advisory  Council 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Advisory  Board 
National  Heart.  Lung,  and  Blood  Institute  (3 
documents) 

National  Institute  of  Child  Health  and  Human 
Development  Council 
National  Institute  of  Dental  Research 
National  Institute  of  Environmental  Health 
Sciences 

National  Institute  of  General  Medical  Sciences 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 
National  Institute  on  Aging 
National  Library  of  Medicine 
Research  Grants  Division 
Travelers  diarrhea;  consensus  development 
conference 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 

Export  and  import  of  nuclear  equipment  and 
material: 

Required  licensing  actions:  correction 
NOTICES 
Meetings: 

Reactor  Safeguards  ^dv  sory  Committee 
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49955        Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 

Pension  Benefit  Guaranty  Corporation 

RUtXS 

Single-employer  plans: 
49847         Limitation  on  guaranteed  benefits 

Personnel  Management  Office 

RULES 

Pay  administration: 
49841         Prevailing  rate  systems;  premium  pay,  creditable 
service  entitlements,  etc.;  correction 

NOTICES 

Excepted  service: 
49955         Schedule?  A,  B,  and  C;  positions  placed  or 
revoked;  update 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
49859         Merchandise  Return  Service 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
49949        Tucson  aqueduct.  Central  Arizona  project  (2 
documents) 


Separate  Parts  in  This  Issue 

Part  II 
49964     Environmental  Protection  Agency 

Part  III 
49974     Department  of  Transportation,  Coast  Guard 

Part  IV 
50008     Small  Business  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Small  Business  Administration 

RULES 

Disaster  and  economic  injury  loans: 

50013 

Currency  fluctuation  loans;  interim 

50008 

Federal  action  loans 

NOTICES 

Applications,  etc.: 

49956 

Equis  Fund 

Disaster  loan  areas: 

49956 

Alaska 

Meetings;  regional  advisory  councils: 

49957 

Texas 

49957 

Virginia 

State  Department 

NOTICES 

Foreign  assistance  determinations: 
49957         Mozambique 

Textile  Agreements  Implementation  Committee 

NOTICES 
49879     Bilateral  agreement  limits;  cotton,  wool,  and  man- 
made  fiber  textiles  and  apparel  shipments 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration. 

Treasury  Department 

See  Customs  Service;  Fiscal  Service. 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
49858         Dependents  educational  assistance;  eligibility 


VI 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  248 

Monday,  December  24.  1984 


This   section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  vvhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  rtew  tx>oks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Recommendations  of  the 
Administrative  Conference  Regarding 
Administrative  Practice  and  Procedure 

agency:  Administrative  Conference  of 
the  United  States. 

ACTION:  Recomniendations. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-Ninth  Plenary  Session,  adopted 
three  recommendations. 
Recommendation  84-5,  Preemption  of 
State  Regulation  by  Federal  Agencies, 
addresses  the  subject  of  preemption  of 
state  laws  by  federal  regulatory  actions. 
Recommendation  84-6,  Disclosure  of 
Confidential  Information  Under 
Protective  Order  in  International  Trade 
Commission  Proceedings,  concerns  the 
protection  of  confidential  business 
information  disclosed  to  counsel  in 
antidumping  and  countervailing  duty 
proceedings.  Recommendation  84-7, 
Administrative  Settlement  of  Tort  and 
Other  Monetary  Claims  Against  the 
Government,  offers  guidance  to  agencies 
on  the  administrative  handling  and 
settlement  of  claims  against  the 
Government  under  the  Federal  Tort 
Claims  Act  and  other  claims  statutes. 

Recommendations  of  the 
Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register  upon  adoption.  Complete  lists 
of  recommendations  and  statements, 
together  with  the  texts  of  those  deemed 
to  be  of  continuing  general  interest,  are 
published  in  the  Code  of  Federal 
Regulations  (1  CFR  Parts  305  and  310). 

DATES:  These  recommendations  were 
adopted  December  &-7, 1984  and  issued 
December  19  1984. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  K.  Berg,  General  Counsel  (202- 
254-7065). 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States.  (5  U.S.C.  574(1).) 

At  its  Twenty-Ninth  Plenary  Session, 
held  December  6-7, 1984,  the  Assembly 
of  the  Administrative  Conference  of  the 
United  States  adopted  three 
recommendations. 

In  Recommendation  84-5,  the 
Conference  addresses  the  subject  of 
preemption  of  state  laws  and  regulations 
by  federal  agencies.  The  Conference 
urges  that  Congress  unambiguously 
state  its  intention  regarding  preemption 
whenever  a  regulatory  statute  is 
enacted.  In  those  instances  where 
federal  agencies  must  deal  with 
preemption  issues,  the  Conference 
recommends  that  the  agencies  (i) 
establish  procedures  that  will  ensure 
adequate  and  explicit  consideration  of 
preemption  matters  in  agency  policy- 
making, (ii)  avoid  conflict  between  state 
and  federal  regulatory  requirements 
through  the  use  of  informal  dialog  with 
state  authorities,  and  (iii)  provide  to 
states  notice  and  an  adequate 
opportunity  to  participate  in  agency 
proceedings  that  may  result  in 
preemption  of  the  states'  laws  or  rules. 

Recommendation  84-6  concerns  the 
disclosure  to  counsel,  under  protective 
order,  of  confidential  business 
information  submitted  to  the 
International  Trade  Commission  (ITC)  in 
antidumping  and  countervailing  duty 
injury  proceedings.  To  make  its  findings 
in  these  proceedings,  the  ITC  depends 
heavily  on  voluntary  submission  of 
information  by  American  companies: 
however,  the  risk  that  such  information 
may  be  "leaked"  to  the  companies' 
competitors  when  it  is  disclosed  under 
protective  order  may  discourage  such 
voluntary  cooperation.  The  Conference 
recommends  various  measures  to  limit 
the  exposure  of  confidential  business 


information  and  to  strengthen  the 
obligation  of  attorneys  receiving  the 
information  under  protective  order  to 
prevent  unauthorized  disclosures.  The 
recommendation  also  proposes  that  the 
ITC  (and,  in  one  case,  the  Court  of 
International  Trade)  afford  greater 
protection  to  the  interests  of  submitters 
of  confidential  information,  by  providing 
greater  notice  of  the  likelihood  and 
extent  of  possible  disclosure  and  by 
assuring  appropriate  opportunities  for 
submitters  to  object  to  such  disclosure. 
In  addition,  the  Conference  identifies 
certain  areas  in  which  the  ITC  might 
consider  increasing  the  information 
disclosed  under  protective  order. 

Recommendation  84-7  sets  forth 
guidance  for  agency  claims  officers  and 
attorneys  regarding  the  presentation, 
investigation  and  administrative 
assessment  of  monetary  claims  against 
the  Government  under  the  Federal  Tort 
Claims  Act,  meritorious  claims  statutes, 
and  similar  laws.  The  recommendations 
call  for  minor  adjustments  in  the  FTCA. 
certain  agency  practices,  and  the 
Department  of  Justice's  regulations  in 
order  to  enhance  usage  of  the 
administrative  claims  process  by 
encouraging  a  perception  among 
claimants  that  it  is  fair  and  effective. 

The  Conference's  recommendations  call 
on  agencies  to  provide  greater  guidance 
to  claimants  about  their  rights,  to  help 
claimants  to  avoid  running  afoul  of 
technical  requirements,  to  promote 
mutual  access  to  relevant  information, 
to  determine  the  merits  and  monetary 
value  of  a  claim  fairly  and  objectively, 
and  to  avoid  reliance  on  technical 
defenses  that  do  not  affect  the  merits.  In 
addition,  the  Conference  calls  for 
Congress  to  make  several  changes  in  the 
FTCA's  sjatu<e  of  limitations  in  order  to 
avoid  injustice,  and  systematically  to 
adjust  ceilings  on  agencies'  authority  for 
settling  claims  where  inflation  has 
rendered  present  limits  obsolete. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference  offices  at  Suite  500.  2120 
L  Street,  NW..  Washington,  D.C. 

lists  of  Subjects  in  1  CFR  Part  305 

Administrative  practice  and 
procedure.  Preemption,  of  State  law, 
Foreign  trade.  Tort  claims. 
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PART  305-nECOM|IENOATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  table  of  conijents  to  Part  305  of 
Title  1  CFR  is  amended  to  add  the 
following  new  sections: 

Sec 

3054J+-S  Preemption  of  Slate  Regulation  by 
Federal  Agencies  (Recommendation  No. 
MS].  I 

305.84-6    Disclosure  of  Conndential 

Information  Under  Frotective  Order  in 
International  Trade  {Commission 
Proceedings  (Reconimendation  No.  84-6). 

3(15.84-7  Administrative  Settlement  of  Tort 
and  Other  Monetary  Claims  Against  the 
Government  (Recommendation  .No.  84-") 

2.  Section  305.84-5  is  added  to  Part 
305  as  follows: 

§  305.M-S  PrMfnptkMi  of  State  Refutation 
by  Fe<leral  Agencies  (Recommendation  No. 
84-5). 

States  have  the  powerlto  regulate  many 
forms  of  conduct.  Each  state  must  have  broad 
power  to  regulate  in  way»  that  it  believes  to 
be  in  the  best  interesU  o|  its  citizens,  subject 
to  the  limitations  stated  In  the  federal  and 
state  constitutions.  The  nature  and  magnitude 
of  the  problems  that  reqiiire  regulatory  action 
vary  substantially  amoni  the  states,  and 
state  governments  are  n^mally  in  a  better 
position  than  the  federal  government  to 
determine  die  types  of  regulations  that  will 
serve  the  interests  of  thejstates'  citizens. 
States  sometimes  have  ati  incentive, 
however,  to  impose  regufetions  that  advance 
state  interests  at  the  expense  of  other  states' 
interests  or  of  national  ii|lerests. 

Federal  courts  have  applied  the  Conunerce 
Clause  to  Umit  state  pow#r  to  affect  national 
interests  only  in  those  fe^ 
state  action  clearly  disc 
interstate  commerce  or  i 
economic  interests  from 
competition.  Institutions 
are  ill-suited  to  attempt  Id 
to  harm  national  interest^ 
regulation  furthers  in-sla^ 
type  while  it  simultaneou 
national  interest  of  a  different  type. 

Congress  can  limit  siat4  power  to  harm 
national  interests  by  (i)  expressing  in  a 
statute  a  congressional  iiitent  to  occupy  a 
field  completely,  (ii)  explicitly  preempting  the 
speciHc  type  of  stale  regiiation  at  issue,  or 
(iii)  imposing  a  federal  regulatory  duty 
directly  in  conflict  with  ajduty  imposed  by  a 
slate.  The  conflict  delay,  and  uncertainty  of 
outcome  that  occurs  whea  preemption 
questions  must  be  resolvid  by  the  judiciar> 
can  be  avoided  if  Congreis  addresses 
preemption  issues  clearly^  and  explicitly  when 
enacting  regulatory  statufes.  The 
congressional  agenda  is  sp  crowded, 
however,  that  Congress  cinnot  be  expected 
to  consider  explicitly  andjin  detail  all  of  the 
forms  of  state  regulation  ffiat  may  harm  the 
national  interest.  Congreas  experiences 
particular  difficulty  anticfeating  and 
resolving  directly  the  mariy  arguable  conflicts 
between  the  national  interest  and  new  state 
regulations  issued  in  the  4ftermath  of  a 


( cases  where  the 
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olects  in-stale 

iut-of-state 

Ify.  however,  courts 

I  limit  stale  power 

I  when  state 
'  interests  of  one 

sly  frustrates  a 


federal  decision  to  deregulate  an  area  of 
conduct. 

Because  of  the  limited  ability  of  Congress 
and  the  judiciary  to  act  as  checks  on  state 
regulation  that  harms  the  national  interest, 
states  possess,  in  practice,  the  power  to  make 
regulatory  choices  that  produce  net  benefits 
within  the  state  but  that  produce  substantial 
net  detriments  on  a  national  level.  Without 
an  additional  federal  constraint  on  slate 
regulatory  power,  states  can  be  expected  to 
regulate  in  this  manner  frequently. 

Federal  agencies  can  play  a  valuable  role 
in  supplementing  judicial  and  congressional 
constraints  on  state  regulation.  Courts 
regularly  affirm  federal  agency  actions  that 
preempt  state  regulations  when  the 
preemptive  effect  of  the  federal  action  is  no 
broader  than  can  be  justified  by  the  evidence 
of  need  for  preemption.  Federal  agencies 
sometimes  consider  preemption  of  a  state  law 
or  regulation,  however,  without  providing 
affected  states  notice  and  an  opportunity  to 
participate  effectively  in  the  agencies' 
proceedings. 

A  federal  agency  considering  a  regulatory 
action — whether  to  expand  or  reduce 
regulatory  constraints — should  be  sensitive 
both  to  the  need  to  preempt  stale  laws  thai 
seriously  disrupt  the  federal  program,  and  to 
the  need  to  take  into  account  the  states' 
special  needs  and  circumstances. 

Recommendation 

1.  Congress  should  address 
foreseeable  preemption  issues  clearly 
and  explicitly  when  it  enacts  a  statute 
affecting  regulation  or  deregulation  of  an 
area  of  conduct. 

2.  Each  federal  agency  should 
establish  procedures  to  ensure 
consideration  of  the  need  to  preempt 
state  laws  or  regulations  that  harm 
federally  protected  interests  in  the  areas 
of  regulatory  responsibility  delegated  to 
that  agency  by  Congress,  and'each 
agency  should  clearly  and  explicitly 
address  preemption  issues  in  the  course 
of  regulatory  decision-making. 
Particularly  in  the  circumstances  where 
a  federal  regulatory  program  is  being 
reduced  or  eliminated  (deregulation),  an 
agency  needs  to  be  alert  to  the  form  and 
magnitude  of  state  regulation  that  may 
exist—or  may  be  quickly  adopted  to  fill 
a  perceived  void  left  by  the  diminished 
federal  regulation. 

3.  When  a  federal  agency  foresees  the 
possibility  of  a  conflict  between  a  state 
law  or  regulation  and  federally 
protected  interests  within  the  federal 
agency's  area  of  regulato.'y 
responsibility,  the  agency  should,  when 
practicable,  engage  in  informal  dialogue 
with  state  authorities  in  an  effort  to 
avoid  such  a  conflict. 

4.  When  a  federal  agency  proposes  to 
act  through  agency  adjudication  or 
rulemaking  to  preempt  a  state  law  or 
regulation,  the  agency  should  attempt  to 
provide  all  affected  states,  as  well  as 
other  affected  interests,  notice  and  an 


opportunity  for  appropriate  participation 
in  the  proceedings. 

3.  Section  305.84-6  is  added  to  Part 
305  as  follows: 

§  305.84-6    Disclosure  of  Confidential 
Information  Under  Protective  Order  in 
International  Trade  Commission 
Proceedings  (Recommendation  No.  84-6). 

This  recommendation  concerns  the 
protective  orders  practice  of  the  United 
States  International  Trade  Commission  in 
antidumping  and  countervailing  duty 
proceedings.  Under  the  Trade  Agreements 
Act  of  1979.  the  Commission  has  authority  to 
release  to  counsel,  under  protective  order, 
certain  confidential  business  and  financial 
information  that  is  submitted  to  it  by  parties 
in  such  proceedings. 

The  export  to  the  United  States  of  goods  at 
less  than  their  fair  value  (called  "dumping") 
and  the  subsidization  by  foreign  governments 
of  exports  of  their  countries'  products  to  the 
United  States  are  treated  by  American  law  as 
unfair  methods  of  international  trade.  If 
dumped  or  subsidized  imports  are  found  to 
cause  or  threaten  material  injury  to  an 
industry  in  the  United  Stales,  the  Tariff  Act 
of  1930.  as  amended  by  the  Trade 
Agreements  Act  of  1979.  provides  for 
imposition  of  a  duty  in  an  amount  intended  to 
offset  the  margin  of  dumping  or  subsidy. 
There  must  be  two  determinations:  (1) 
Whether  the  imports  in  question  have  been 
dumped  or  subsidized,  which  is  decided  by 
the  International  Trade  Administration  of  the 
Department  of  Commerce  ("ITA  "|.  and  (2) 
whether  the  imports  are  causing  or 
threatening  injury  to  an  industry  in  the 
United  Stales,  which  is  decided  by  the 
International  Trade  Commission  ("ITC  "). 

Ifie  injury  proceeding  at  the  ITC  is 
substantially  the  same  for  both  types  of 
cases,  known  respectively  as  antidumping 
and  countervailing  duly  proceedings.  The  ITC 
ronducts  a  preliminary  investigation  in  which 
it  must  determine  within  45  days  whether 
there  is  a  "reasonable  indication"  that  the 
injury  test  will  be  met.  If  its  determination  is 
negative,  the  entire  antidumping  or 
countervailing  duty  proceeding  (including  the 
portion  conducted  by  the  ITA)  is  terminated. 
If  the  ITC's  determination  is  affirmative,  and 
the  ITA  has  made  an  affirmative 
determination  thai  the  imports  are  being 
dumped  or  subsidized,  the  ITC  conducts  a 
flp.al  investigation  to  reach  a  determination, 
which  usually  must  be  made  within  120  days, 
whether  the  imports  are  threatening  or 
causing  injury  to  an  industry  in  the  United 
Slates. 

In  both  stages  of  the  proceeding,  the  ITC 
gathers  extensive  information  from  American 
pioducers.  importers,  and  purchasers  of  the 
products  in  question.  The  Trade  Agreements 
Act  of  1979  authorizes  the  ITC  to  make 
available,  under  protective  Older, 
confidential  business  information  that  it  has 
received  in  these  proceedings.  Under  this 
authority,  the  ITC  releases  the  confidential 
data  of  one  party  to  counsel  for  other  parties. 
In  almost  all  cases  those  other  parties,  to 
whose  counsel  the  confidential  information  is 
disclosed,  are  business  competitors  of  the 
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party  that  submitted  the  information.  The 
only  companies  whose  confidential 
information  is  disclosed  are  those  American 
companies  that  complain  of  injury  from  the 
alleged  unfair  import  practices.  Confidential 
data  concerning  their  prices  and  cost  of 
production  can  be  released  to  counsel  for 
both  their  domestic  competitors  and  their 
foreign  competitors.  In  addition,  all 
confidential  information  submitted  to  the 
ITC,  regardless  of  the  submitter's  identity, 
may  ultimately  be  disclosed,  under  judicial 
protective  order,  in  proceedings  to  review 
ITC  determinations  before  the  Court  of 
International  Trade  ("CIT'). 

Throughout  its  proceedings,  the  ITC 
devotes  great  care  to  maintaining  the  security 
of  conndential  business  information  which  is 
submitted  to  it  or  is  gathered  in  its 
investigations.  Agency  regulations  provide 
procedures  for  requesting  confidential 
treatment  of  proffered  information,  and  the 
staff  in  practice  accords  confidential 
treatment  without  specific  request  to 
information  acquired  in  response  to 
questionnaires  and  other  investigative 
inquiries.  The  record  of  each  antidumping 
and  countervailing  duty  injury  proceeding  is 
divided  into  public  and  nonpublic  sections. 
Pleadings,  staff  documents,  and  ITC  opinions 
are  prepared  and  submitted  under  procedures 
designed  to  avoid  the  public  disclosure  of 
confidential  information. 

The  principal  concern  here  is  not  with  the 
agency's  internal  procedures,  but  with  the 
potential  misuse  of  parties'  information 
which  has  been  received  under  protective 
order  by  lawyers  or  other  parties.  A 
particular  concern  is  that  such  information 
will,  willfully  or  inadvertently,  be  passed 
along  by  a  lawyer  to  his  client  who  then  can 
make  competitive  use  of  it  against  the 
American  company  that  submitted  it.  Though 
there  is  little  hard  evidence  of  such  improper 
disclosure,  there  is  much  suspicion  that  it 
occurs.  It  is  believed  that  the  perceived  risk 
of  wrongful  disclosure  generates  a  chilling 
effect  which,  by  discouraging  voluntary 
submission  of  essential  information,  hampers 
the  International  Trade  Commission's  ability 
to  do  its  job.  The  ITC's  responsibility  is  to 
determine  whether  the  allegedly  unfair 
imports  are  threatening  or  causing  "injury" — 
not  simply  injury  to  individual  American 
companies  as  such,  but  injury  to  the  entire 
"industry"  affected  by  competition  from  the 
imports.  If  American  companies  fear  that 
their  confidential  business  data  will  leak  to 
their  competitors,  and  for  that  reason  refuse 
to  submit  such  information,  the  Commission 
will  be  unable  to  assemble  the  complete 
industry  figures  it  needs  for  a  soundly-based 
determination  of  injury.  Although  the  agency 
has  the  power  to  subpoena  the  necessary 
information,  the  short  statutory  deadlines  it 
must  meet  and  its  own  limited  resources  to 
procure  enforcement  of  subpoenas  make 
heavy  reliance  on  voluntary  cooperation  a 
practical  necessity. 

Another  area  of  concern  arises  from  the 
circumstance  the  existing  ITC  practices  do 
not  adequately  inform  submitters  of 
information  of  the  high  likelihood  that 
confidential  price  and  cost  of  production 
information  will  be  disclosed,  nor  of  the 
possibihty  that  other  confidential  information 


may  be  disclosed,  without  further  warning,  in 
review  proceedings  before  the  CIT. 

These  recommendations  propose  that  the 
ITC  (and,  in  one  case,  the  CIT)  establish  a 
series  of  measures  intended  to  reduce  the 
risks  of  disclosure,  protect  submitters  and 
safeguard  the  process  of  making  disclosure  of 
price  and  cost  of  production  data.  In  some 
circumstances,  these  measures  would 
preclude  disclosures  that  are  now  permitted. 
No  recommendation  is  made  to  reduce  the 
categories  of  information  that  are  required  by 
statute  to  be  disclosed.  Indeed,  the  ITC  might 
appropriately  consider  some  enlargement  of 
the  classes  of  information  it  will  release 
under  protective  order  to  facilitate  more 
meaningful  analysis  of  the  information  now 
disclosed.  Any  broader  disclosure  should  be 
accompanied  by  the  safeguards  herein 
recommended,  and  should  be  provided  only  if 
the  Commission's  investigative  and 
decisional  processes  will  clearly  be  improved 
thereby. 

Recommendations 

A.  Limiting  the  Exposure  of  Confidential 
Information 

1.  The  International  Trade 
Commission  should  provide  for  the 
disclosure  of  conHdential  information 
during  the  preliminary  investigation 
phase  of  its  antidumping  and 
countervailing  duty  injury  proceedings 
only  in  circumstances  in  which 
disclosure  is  important  to  achieving  the 
limited  purposes  of  the  preliminary 
investigation  itself. 

2.  Confidential  information  submitted 
by  a  domestic  producer  party  should  not 
be  disclosed  to  counsel  for  any  other 
domestic  party  (except  a  United  States 
importer  which  is  an  interested  party 
within  19  U.S.C.  1677(9){A)). 

3.  The  Commission  by  regulation  or 
policy  statement  should  define  and 
specify  the  kinds  of  data  which  are 
disclosable  as  "information  concerning 
the  domestic  price  and  cost  of 
production  of  the  like  product." 

B.  Protection  of  Submitters'  Interests 

1.  The  Commission's  questionnaires 
should  more  clearly  inform  petitioners 
and  supporters  of  the  petition  about  the 
likelihood  that  their  confidential  price 
and  cost  of  production  information 
(whether  submitted  in  response  to  the 
questionnaire  or  otherwise)  will  be 
disclosed  by  the  Commission  under 
protective  order  to  counsel  for 
competitors  of  the  submitter, 

2.  The  Commission's  questionnaires 
and  other  inquiries,  by  which 
confidential  information  is  requested 
from  parties  and  nonparties,  should  be 
accompanied  by  a  statement  that  all 
such  information  of  whatever  kind  (not 
merely  that  in  the  price  and  cost  of 
production  categories)  is  subject  to 
disclosure  by  the  Court  of  International 
Trade,  under  protective  order,  to  counsel 


for  any  party  to  a  judicial  review 
proceeding  involving  such  information. 

3.  Although  in  practice  the 
Commission  does  not  require  the 
submitters  of  responses  to 
questionnaires  and  follow-up  inquiries 
to  make  specific  request  that  the 
information  submitted  be  treated  as 
confidential  by  the  Commission,  its 
regulations  (19  CFR  201.6)  do  require 
such  a  specific  request.  The  regulations 
should  be  modified  to  reflect  the 
practice. 

4.  The  Commission's  regulations 
should  be  conformed  to  19  U.S.C. 
1677f(b).  which  requires  the  Commission 
to  treat  as  confidential  any  information 
so  designated  by  the  submitter,  unless 
the  Commission  requests  an  explanation 
and  is  unpersuaded  by  it,  in  which  event 
it  must  return  the  information  to  the 
submitter. 

5.  The  Commission  should  establish 
by  regulation  an  informal  procedure 
whereunder  the  submitter  may  object  to 
disclosure  of  its  information  under 
protective  order,  except  in  cases  of 
extraordinary  urgency.  Commission 
regulations  should  also  provide  that, 
when  the  submitter  is  given  notice  of  an 
application  for  disclosure  of  its 
information,  it  also  be  advised 
specifically  of  the  procedures 
whereunder  it  may  object. 

6.  With  respect  to  a  requirement  that 
the  requester  show  a  need  for 
confidential  information  before  it  can  be 
released  under  protective  order,  for  the 
ordinary  case  the  Commission  should 
continue  its  present  practice 
whereunder  a  simple  statement  of  need, 
rather  then  a  showing  of  need,  suffices. 
Where  extraordinary  sensitivity  or  other 
unusual  considerations  are 
demonstrated  by  the  submitter,  the 
Commission  should  require  an  actual 
showing  of  substantial  need  before 
releasing  the  information.  The 
Commission's  regulation  (19  CFR 
207.7(a)),  which  purports  to  require  the 
requester  to  "demonstrate[    ]  a 
substantial  need  for  the  information  in 
the  preparation  of  his  case"  in  all 
instances,  should  be  modified 
accordingly.  In  all  cases  the  statement 
of  need  should  be  accompanied  by  a 
statement  of  the  requester's  intent  to 
participate  actively  in  the  proceeding. 

7.  The  Court  of  International  Trade 
should  seek  to  provide  in  proceedings 
for  judicial  review  of  ITC  injury 
determinations  in  antidumping  and 
countervailing  duty  cases,  that  nonparty 
submitters  be  given  notice  and  a 
meaningful  opportunity  to  object  to  the 
release  under  protective  order  of  any 
confidential  information  which  they  had 
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submitted  to  the  Inttmational  Trade 
Commission. 

C.  Counsel's  Responsibilities  Under 
Protective  Orders 

The  Commission')!  regulations  and 
protective  orders  should  provide  by 
specific  language  that  the  attorney  who 
has  received  information  under 
protective  order  may  be  personally 
liable  to  sanctions  ( j)  for  a  breach  of  the 
protective  order  by  ither  persons— such 
as  attorneys,  experti,  and  support  staff 
working  on  the  casef-to  whom  the 
attorney,  under  the  Authority  of  the 
protective  order,  ha^  divulged  the 
confidential  information  or  (2)  where  the 
attorney  has  been  shown  to  have  been 
negligent  in  the  custody  of  such 
information  and  unauthorized  disclosure 
has  resulted.  I 

D.  Possible  Broader  tfiscJosures 

1.  Confidential  price  and  cost  of 
production  information  submitted  to  the 
Commission  by  importer  and  foreign 
parties  to  the  investigation  should  be 
made  available  unds  protective  order 
to  counsel  for  domestic  parties  to  the 
investigation,  or  at  Idast  to  those  who 
support  the  petition. 

2.  The  Commissioil  should  consider 
disclosing  under  protiective  order  further 
kinds  of  confidential  information 
pertaining  to  price  arid  cost  production, 
beyond  what  is  now  disclosed,  to  the 
extent  such  further  information  can 
facilitate  more  meankigful  analysis  of 
the  kinds  of  information  that  are  now 
disclosed.  I 

3.  The  Conference  ^akes  no  position 
on  whether  or  not  fhe(  Commission 
should  consider  disclosing  confidential 
information  in  categories  other  than 
price  and  cost  of  production.  If  the 
Commission  does  coi^sider  such 
disclosure,  it  should  itiake  such 
disclosure  only  (a)  in  categories  where 
party  analysis  of  such  information  is 
likely  to  assist  the  Commission's 
investigation  without jimpeding  its 
fulfillment  of  statutory  deadlines,  (b)  in 
cases  in  which  the  requester  shows  a 
substantial  need  for  ^cess  to  the 
information  and  (c)  ujider  additional 
safeguards  including  ^s  appropriate 
those  recommended  therein. 

4.  Section  305.84-7  is  added  to  Part 
305  as  follows: 

S305.M-7  Administrative  Settlement  of 
Tort  and  Order  Monetafy  Claims  Against 
the  Government  (Recommendation  No.  84- 

n 


In  the  Federal  Tort  Cls 
of  other  statutes. '  Congr »: 


'  "Menloriout  claim* 
to  entertain  some  kinds  of  c 
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ims  Act  and  dozens 
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agencies  to  provide  compensation  for  losses 
occasioned  by  a  variety  of  agency  actions. 
The  FTCA.  the  centeipiece  of  this  array, 
essentially  waives  the  government's 
sovereign  immunity  to  damage  actions  arising 
out  of  the  negligent  or  otherwise  wrongful 
acts  committed  by  federal  employees  while 
acting  within  the  scope  of  their  employment. 
Previously  Congress  had  been  burdened  by 
numerous  private  bills  to  redress  government 
torts.  The  FTCA  sought  initially  to  shift  to  the 
courts  primary  responsibility  for  determining 
whether  redress  was  warranted.  In  1966  the 
FTCA  was  amended  to  transfer  much  of  that 
load  to  agencies.  At  that  time.  Congress 
required  claimants  to  present  claims  to  the 
responsible  agency  as  a  prerequisite  to  suit 
and  gave  the  agency  a  minimum  of  six 
months  in  which  to  act  upon  them.  The 
agencies  were  also  given  an  unprecedented 
degree  of  settlement  autonomy.  The  FTCA 
requires  that  the  exercise  of  this  authority  be 
"in  accordance  with  regulations  prescribed 
by  the  Attorney  General,"  but  does  not 
subject  it  to  detailed  procedural  mandates 
apart  from  the  requirement  that  the 
Department  of  Justice  approve  large 
settlements. 

This  relatively  inconspicuous 
administrative  process  has  taken  on 
considerable  significance  in  dealings 
between  agencies  and  individual  claimants, 
and  could  gain  even  more  if  Congress  acts  to 
displace  suits  against  individual  federal 
officials  by  an  expansion  of  the  government's 
liability  under  the  FTCA.*  Available 
information  suggests  that  (he  administrative 
process  resolves  a  high  proportion  of  claims 
worth  paying  at  the  same  time  as  it  exposes 
the  unmeritorious  character  of  many  of  the 
thousands  of  claims  filed  annually.  In  both 
ways,  it  effectively  replaces  litigation  with  a 
largely  informal,  relatively  open,  and 
potentially  nonadversarial  means  of  dispute 
resolution. 

Although  the  present  system  seems 
generally  to  be  serving  Congress'  purposes,  it 
has  not  been  without  difficulties.  In 
particular,  the  extent  to  which  administrative 
settlement  should  be  taken  as  an  autonomous 
dispute  resolution  process,  is  unclear.  In 
some  agencies  the  claims  officer 
approximates  a  neutral  decisionmaker, 
objectively  appraising  something  in  the 
nature  of  an  inchoate  entitlement.  Other 
agencies  view  their  claims  officers  as 
adversaries  of  the  claimant  engaged  in 
tactical  maneuvers  that  are  preludes  to 
litigation  or  to  bargaining  for  a  financially 
advantageous  settlement  of  sustainable 
claims. 

The  Conference,  though  not  recommending 
any  radial  restructuring  of  the  agency  claims 
process,  believes  that  this  ambiguity  has 


fault  can  he  shown,  include  the  Military  and  Foreign 
Claims  Acts  and  statutes  covering  certain  actions  of 
the  Departments  of  Agriculture  and  Justice.  NASA, 
the  NRC  the  Peace  Corps,  and  the  Postal  Service. 
Other  ancillary  statutes,  like  the  Suits  in  Admiralty 
Act.  Public  Vessels  Act.  Copyright  Infringemf-nl  Act. 
Trading  with  the  Enemy  Act.  and  Swine  Flu 
Immunization  Act.  complement  the  FTCA.  for 
instance  by  addressing  claims  likely  to  be  e.rempi 
from  that  Act. 

'  See  ACUS  Recommendation  82-6.  Federal 
OfTcials'  Liability  for  Constitutional  Violations. 


sometimes  produced  undesirable  results. 
Inappropriately  adversarial  responses  to 
technical  deficiencies,  restrictive  policies  on 
information  disclosure  in  connection  with 
pending  claim,  and  less  than  fully  fair  and  .^■ 
objective  approaches  to  determining  the 
merits  and  monetary  value  of  a  claim  do  not 
serve  the  purposes  of  the  FTCA,  nor  do  they 
enhance  confidence  in  claims  officers' 
determinations.  Claimants,  who  may  obtain  a 
trial  de  novo  before  a  federal  judge  after  a 
wait  of  only  six  months,  are  finding  the 
judiciary  to  be  increasingly  sympathetic, 
perhaps  in  part  because  some  of  the  judges 
doubt  the  fairness  and  efficiency  of  some  of 
the  agencies'  claims  handling.  To  further 
administrative  effectiveness,  the  Conference 
recommends  the  following  fine-tuning  of  the 
FTCA.  of  certain  agency  practices,  and  of  the 
Department  of  Justice's  regulations. 

Recommendations 

A.  Agency  Exercise  of  Settlement 
Authority 

1.  Providing  Guidance  to  Claimants. 
(a)  Agency  claims  officers,  as  part  of 
their  duties,  should  take  reasonable 
steps  to  save  a  claimant  who  has  come 
forward  with  a  potentially  deserving 
claim  from  innocently  failing  to  perfect  a 
valid  statutory  demand,  committing 
technical  error,  or  running  afoul  of  a 
statute  of  limitations.  Among  other 
things,  claims  officers  should  promptly 
advise  claimants  of  formal  deficiencies 
so  as  to  give  claimants  an  opportunity  to 
cure  them.  Further,  in  the  case  of 
deficiencies  relating  solely  to  the 
requirements  of  the  Attorney  General's 
or  agency's  regulations,  as  opposed  to 
jurisdictional  requirements  of  the  FTCA 
itself,  the  agency  should  consider 
extending  the  claimant  an  opportunity  to 
cure  such  deficiencies  for  a  reasonable 
time  beyond  the  ordinary  limitations 
period. 

(b)  Each  agency  General  Counsel's 
office  should  compile  and  publish  in  the 
CFR  a  list  briefly  describing  statutes 
under  which  the  agency  is  authorized  to 
entertain  monetary  claims  and  the  name 
and  telephone  number  of  the  agency 
personnel  in  charge  of  each  program.  In 
appropriate  circumstances,  claims 
officers  should  make  a  copy  of  the  list 
available  to  claimants. 

2.  Filing  the  Claim,  (a)  The  Attorney 
General  should  amend  his  regulations  to 
treat  an  FTCA  administrative  claim  as 
still  timely  though  received  after 
expiration  of  the  statute  of  limitations, 
provided  that  the  claimant  can 
demonstrate  that  he  or  she  sent  it  by  an 
ordinarily  effective  means  of  delivery 
before  expiration  of  that  period. 

(b)  Agencies  should  require  claims 
officers  to  advise  claimants  that  the 
absence  of  a  sum  certain  for  all 
categories  of  claims  may  preclude  their 
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consideration  by  both  agency  and  court 
and  that,  subject  to  timely  amendment 
and  the  existing  statutory  exceptions, 
the  amount  of  the  administrative  claim 
constitutes  a  ceiling  on  the  damages  that 
may  later  be  sought  in  court. 

3.  Substantiation  of  Claims.  Where 
exchanges  with  a  claimant  reveal  an 
insufficiency  of  information  submitted  in 
support  of  the  claim,  agency  claims 
officers  should  promptly  and  clearly 
advise  the  claimant  whether  the 
continued  nonproduction  of  designated 
information  will,  in  the  officer's  view, 
warrant  dismissal  of  the  claim  as  invalid 
because  of  incomplete  documentation. 

4.  Access  to  Information.  Agencies 
should  endeavor,  particularly  when  a 
claimant  seeks  access  to  his  or  her  claim 
file  or  to  other  information  relating  to  a 
pending  claim,  to  promote  a  mutually 
free  and  open  exchange  of  relevant 
information.  Agencies  should  consider 
release  even  when  applicable  statutes 
would  not  require  it  if  more  extensive 
disclosure  might  advance  settlement. 
Specifically,  agency  claims  officers 
should  not  routinely  regard  the 
information  they  assemble  in  connection 
with  an  administrative  tort  claim  as 
falling  within  the  government's 
executive  privilege  for  deliberative 
materials,  or  the  attorney-client,  expert 
witness,  or  qualified  attorney  work 
product  privileges,  and  in  appropriate 
circumstances  claims  officers  should  be 
prepared  to  disclose  information  falling 
within  those  privileges. 

5.  Claims  Decisions,  (a)  Agencies 
should  give  a  brief  statement  of  the 
grounds  for  denial  whenever  an  FTCA 
or  other  claim  is  rejected. 

(b)  An  agency  claims  officer's  ultimate 
goal  should  be  a  fair  and  objective 
assessment  of  the  merits  of  a  claim  and 
of  its  monetary  worth.  In  addition,  the 
Department  of  Justice  should  not 
exercise  its  statutory  approval  authority 
over  large  administrative  settlements  in 
a  manner  that  would  tend  to  discourage 
claims  officers  from  making  serious 
efforts  to  reach  a  fair  and  objective 
settlement  with  a  deserving  claimant. 

6.  Reconsideration,  (a)  Claim  denial 
letters  should  inform  claimants  that  they 
may  request  the  agency's 
reconsideration  of  its  denial,  and  that 
such  a  request  extends  the-^ix  month 
waiting  period  before  suit  may  be  filed 
in  federal  district  court. 

[b]  In  cases  where  the  claimant 
communicates  with  the  claims  officer 
following  final  denial,  the  officer  should 
promptly  indicate  whether  or  not,  in  his 
or  her  view,  the  communication 
constitutes  a  request  for  reconsideration 
and  state  specifically  the  procedural 
implications  of  that  determination. 


B.  Statutory  Changes 

1.  Congress  should  conduct  a 
comprehensive  reexamination  of  the 
meritorious  and  other  ancillary  claims 
statutes  in  force  to  ensure  that  each  is 
warranted  and  that,  together,  they  form 
a  coherent  whole  both  on  their  own 
term*  and  in  rdation  to  the  FTCA. 
Congress  should  systematically  raise 
ceilings  on  all  agency  authority  to  settle 
claims  where  inflation  has  rendered 
obsolete  the  present  levels. 

2.  Congress  should  amend  28  U.S.C. 
2401(b)  to  provide  that,  where  a  claim 
has  been  filed  with  the  wrong  agency  in 
a  timely  manner  and  transferred  to  the 
appropriate  agency,  the  original  date  of 
filing  will  be  used  for  determining 
timeliness.  To  help  ensure  that  agencies 
have  an  adequate  and  predictable  length 
of  time  to  investigate  and  consider 
claims,  Congress  should  provide  that  the 
six-month  period  given  the  agencies  for 
that  purpose  not  commence  until  the 
claim  has  been  received  by  the 
appropriate  agency. 

3.  Congress  should  further  amend  28 
U.S.C.  2401(b)  to  provide  that,  where  an 
otherwise  timely  damage  action  against 
a  person  for  whose  tortious  conduct 
Congress  has  made  the  federal 
government  exclusively  liable  is 
converted  into  a  suit  against  the 
government  under  the  FTCA  and  then 
dismissed  for  failure  to  file  a  prior 
administrative  claim,  the  plaintiff  shall 
have  60  days  from  the  date  of  such 
dismissal  or  two  years  from  the  date  the 
claim  arose,  whidiever  is  later,  in  which 
to  file  such  a  prior  claim. 

(5  U.S.C.  571-576) 

Dated:  December  19. 1984. 
Richard  K.  Berg, 
General  Counsel 

[FR  Doc.  84-33356  Filed  12-21-W;  8:45  am) 
BILUNO  CODE  61KMI1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems;  Correction 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule;  correction. 

SUMMARY:  The  final  regulations  to 
update  5  CFR  Part  532,  Prevailing  Rate 
Systems,  published  in  the  Federal 
Register  on  Friday,  September  21.  1984, 
(49  FR  37055)  emitted  several  key  words 
that  could  cause  agencies  to 
misinterpret  these  instructions.  The 
attached  correction  will  rectify  this 
matter. 


DATE  Effective  October  22. 19*1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Newbold,  (202)  632-7830. 

Office  of  Personnel  Management 
Donald  |.  Devin*. 

Director. 

PART  5— [AMENDED] 

Accordingly,  OPM  is  correcting  5  CFR 
532.511(c)  published  in  the  Federal 
Register  of  September  21. 1984  (49  FR 

37055),  to  read  as  follows: 

§532.511    Environmental  tfifferenHafa. 

***** 

(c)  Basic  pay.  Environmental 
differential  pay  is  part  of  basic  pay  and 
shall  be  used  to  compute  premium  pay 
(pay  for  overtime,  holiday,  or  Sunday 
work),  the  amount  from  which 
retirement  deductions  are  made,  and  the 
amount  on  which  group  life  insurance  is 
based.  It  is  not  part  of  basic  pay  for 
purposes  of  lump-sum  annual  leave 
payments  and  severance  pay  nor  is  its 
loss  an  adverse  action. 

(5  U.S.C.  5343) 

|FR  Doc.  64-33309  Filed  12-21-84;  8:45  am] 

BILUNG  COOE  USS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

Export  and  Import  of  Nuclear 
Equipment  and  Material 

Correction 

In  FR  Doc.  84-31548,  beginning  on 
page  47191  in  the  issue  of  Monday, 
December  3, 1984,  make  the  following 
corrections: 

1.  On  page  47197,  in  the  first  column, 
in  S  110.1,  the  second  word  in  the  fifth 
line  of  paragraph  (a)  should  read  "of. 

2.  Also  on  page  47197.  in  the  second 
column,  in  §  110.2,  the  last  word  in  the 
sixth  line  of  the  definition  for  "Person" 
should  read  "any". 

3.  On  page  47199,  in  the  third  column, 
in  §  110.25,  the  second  word  in  the 
eleventh  line  of  paragraph  (b)  (the  ninth 
line  of  the  third  column)  should  read 
"machining". 

4.  On  page  47202,  in  the  second 
column,  in  §  110.50,  the  last  word  in  the 
eighth  line  of  paragraph  (b)(3)  should 
read  "licensee". 

5.  Also  on  page  47202,  in  the  third 
column,  the  last  word  in  the  heading  of 
§  110.53  should  read  "inspections". 

BILLING  COOE  1S06-01-M 
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DEPARTMENT  OFJ  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart71 
I  Airspace  Docket 


J 


84-ASO-29] 


Alteration  of  Tran$ition  Area,  Eglin 
AFB,FL 

agency:  Federal  Aviation 
Administration  (FA  A).  DOT. 
ACTION:  Final  rule;  Request  for 
comments. 

summary:  This  amendment  alters  the 
description  of  the  Eglin  AFB.  Florida, 
transition  area  by  revising  the 
geographical  coord^ates  of  five  airports 
and  the  designator  pf  an  off-shore 
warning  area.  Thesi  editorial 
corrections  will  not  result  in  a 
significant  change  i^  airspace. 
dates:  Effective  daje:  0901  G.m.t..  April 
11, 1985.  Comments  must  be  received  on 
or  before  March  11, 1985. 
AOORESSES:  Send  c<imments  on  the  rule 
in  triplicate  to:  Fede^-al  Aviation 
Administration,  Maftager.  Airspace  and 
Procedures  Branch,  ASO-530.  Air 
Traffic  Division,  PQ.  Box  20638.  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

TOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646.  > 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  actian  is  in  the  form  of  a 
final  rule,  which  involves  editorial 
changes  to  correct  d^ciencies  in  the 
present  description  of  the  Eglin  AFB. 
Florida,  transition  ar^a,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  With  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedirjgs  to  amend  the 
regulation.  Comment^  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  Whether  additional 
rulemaking  is  needed^  Comments  are 
specifically  invited  oti  the  overall 


regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  geographical  coordinates  of 
five  airports  upon  which  the  Eglin  AFB. 
Florida,  transition  area  is  predicated.  In 
addition,  the  designator  of  an  off-shore 
warning  area,  which  is  excluded  from 
the  transition  area,  has  been  changed 
from  W-151.  to  W-151A.  This 
amendment  will  reflect  this  change  also. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6  dated  January  3. 1984. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
to  amend  the  description  of  the  Eglin 
AFB.  Florida,  transition  area  so  that  it  is 
technically  correct.  The  changes  are  so 
minor  and  nonsubstantive.  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.. Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Eglin  AFB,  Florida, 
transition  area  under  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  as  follows: 

Eglin  AFB.  FL.— {Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Eglin  AFB  (I^t.  30*29'12"N..  Long. 
86-3r34'W.).  Eglin  AF  Aux  No.  3  (Duke 
Field)  (Ut.  30'3906'N..  Long.  86'31'23'W.). 
and  Eglin  AF  Aux  No.  9  (Hurlburt  Field)  (Lat. 
30'25'38-N..  Long.  88*41'22'W.),  within  a  5- 


mile  radius  of  Destin-Fort  Walton  Beach 
Airport  (Lat.  30°24'00"N.,  Long.  86"28'18"W.); 
excluding  the  portions  within  W-151A.  the 
Crestview,  FL,  transition  area,  and  a  1.5-mile 
radius  of  Fort  Walton  Beach  Airport  (Lat. 
30*24'22'N.,  Long.  86*49'45'W.) 
((Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983)) 

Issued  in  East  Point.  Georgia,  on  December 
12, 1984. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Doc.  84-33292  Filed  12-21-84;  8:45  amj 

ntXINO  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  271 

[ER-1398;  Economic  Regs.  Enactment  of 
Part  271;  Doclcet  39041) 

Guidelines  for  Subsidizing  Air  Carriers 
Providing  Essential  Air  Transportation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  adopts  guidelines  to 
be  used  in  establishing  the  amount  of 
subsidy  needed  to  ensure  the 
continuation  of  essential  air 
transportation  at  eligible  points.  The 
guidelines  are  required  by  the  Small 
Community  Air  Service  section  of  the 
Federal  Aviation  Act. 

DATES:  Adopted:  November  28, 1984; 

Effective:  January  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson,  Chief,  Air  Carrier 
Subsidy  Need  Division.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428,  (202)  673-5368; 
or  Joanne  Petrie,  Office  of  the  Assistant 
General  Counsel  for  Regulations  and 
Enforcement,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  (202)  426-4723. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  419  of  the  Federal 
Aviation  Act  (49  U.S.C.  1389), 
communities  that  qualify  as  eligible 
points  are  guaranteed  at  least  essential 
air  transportation.  Section  419 
authorizes  the  Board  to  pay  a  subsidy  to 
an  airline  to  provide  the  required  level 
of  essential  air  service  in  cases  where 
no  carrier  will  provide  that  service 
subsidy-free.  Paragraph  (d)  of  section 
419  directs  the  Board  to  issue  guidelines 
for  establishing  subsidy  rates. 

By  EDR-415,  45  FR  83254,  December 
18, 1980,  the  Board  proposed  the 
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guidelines  required  by  section  419(d). 
These  guidelines  generally  contemplated 
that  the  subsidy  be  established  by 
subtracting  the  carrier's  projected  costs 
from  its  projected  revenues,  and  then 
adding  in  a  profit  element.  It  was 
proposed  that  the  profit  element  would 
usually  be  10  percent  of  the  carrier's 
projected  operating  costs,  although  this 
percentage  might  vary  when  there  were 
interest  or  lease  expenses  associated 
with  the  provision  of  the  essential  air 
service. 

The  Board  proposed  two  basic 
approaches  to  subsidizing  air  carriers: 
the  fixed  incentive  rate  and  the  shared 
incentive  rate.  Under  both  approaches, 
the  expenses  and  revenues  of  the  carrier 
from  its  provision  of  the  essential  air 
service  would  be  projected.  Under  the 
fixed  incentive  rate,  payments  to  the 
carrier  would  not  change  even  if  the 
carrier's  actual  revenues  or  expenses 
deviated  from  these  projections.  To  the 
extent  that  the  carrier  did  better  than 
the  projections,  it  would  reap  the 
benefits.  To  the  extent  that  it  did  worse, 
it  would  have  to  bear  the  loss.  This 
would  provide  an  incentive  to  generate 
traffic  at  the  community  and  to  hold 
down  its  costs. 

Under  the  shared  incentive  rate,  the 
effect  on  the  carrier  of  inaccurate 
projections  is  softened  somewhat.  Any 
costs  above  the  target  levels  or  revenues 
below  the  target  levels  would  be 
partially  absorbed  by  the  Board 
according  to  a  prearranged  formula. 
Conversely,  the  Board  would  also  be 
entitled  to  share  in  the  benefits  of  any 
costs  below  or  revenues  above  the 
target  levels  that  the  carrier  realized 
under  this  approach.  The  prearranged 
formula  would  establish  limits  to  the 
exposure  of  the  Board  and  the  carrier  to 
both  upward  and  downward  variations 
from  the  target  levels.  The  Board  noted, 
however,  that  a  shared  incentive  rate 
would  be  more  difficult  for  the  Board 
and  the  carrier  to  administer. 

Regardless  of  which  approach  was 
followed  in  a  particular  case,  the  Board 
proposed  to  share  in  any  unexpected 
increase  in  fuel  costs.  When  Ei)R-415 
was  issued,  fuel  prices  had  been  quite 
volatile,  so  it  seemed  important  to  help 
small  carriers  absorb  large  fuel  price 
increases  for  the  sake  of  program 
stability. 

Comments  on  the  Board's  proposal 
were  filed  by  Big  Sky  Airlines,  Local 
Services  Carriers  (Frontier,  Ozark, 
Piedmont,  and  Republic),  and  the  States 
of  Michigan  and  New  York.  None 
opposed  the  Board's  proposal  but  each 
had  some  suggestions  or  modifications. 
On  the  basis  of  these  comments,  and  the 
Board's  experience  with  the  subsidy 
program  since  the  issuance  of  EDR-415. 


the  Board  has  decided  to  adopt  the 
subsidy  guidelines  as  proposed  except 
for  a  few  modifications  that  are 
explained  below. 

Carrier  Costs 

In  projecting  carrier  costs  for  the 
purpose  of  establishing  a  subsidy  rate, 
the  Board  proposed  to  evaluate  four 
factors:  direct  carrier  expenses  (costs 
attributable  to  the  carrier's  flying 
operations),  indirect  carrier  expenses, 
any  unique  circumstances  of  the  carrier 
or  the  community  involved,  and  the 
aircraft  to  be  used  to  provide  the 
essential  air  service.  In  evaluating  the 
carrier's  direct  and  indirect  expenses, 
the  Board  stated  that  it  would  not 
merely  accept  the  carrier's  projections, 
but  would  compare  those  projections 
with  representative  industry  costs  as 
required  by  section  419(d)  and  with  cost 
data  supplied  by  the  manufacturer  of.the 
carrier's  aircraft.  With  respect  to 
aircraft,  the  Board,  in  accordance  with 
section  419(d),  proposed  to  consider 
whether  the  aircraft  that  the  carrier 
intended  to  use  was  appropriate  for 
serving  the  community  involved.  The 
appropriateness  of  the  aircraft  would 
depend  on  the  traffic  levels,  distance, 
and  altitude  to  be  flown. 

The  Board  also  proposed  to  share  in 
differences  in  any  actual  fuel  costs  that 
deviated  from  the  agreed-on  fuel  cost 
projections  regardless  of  whether  the 
carrier  was  on  a  fixed  incentive  or 
shared  incentive  rate.  When  this 
proposal  was  issued,  fuel  prices  were 
rising  rapidly  and  unpredictably.  This 
made  accurate  projections  very  difficult 
and  justified  some  sharing  of  the  risk. 

The  Board  did  not  propose  to  share  in 
other  cost  overruns  of  the  carrier  unless 
the  carrier  was  on  a  shared  incentive 
rate  (where  sharing  in  some  cost 
overruns  was  an  inherent  part  of  the 
rate)  or  such  sharing  appeared  to  be 
necessary. 

The  State  of  Michigan  urged  the  Board 
to  be  sensitive  to  the  inexact  nature  of 
forecasting  costs,  especially  where  small 
inexperienced  carriers  were  involved, 
and  to  the  unusual  costs  incurred  due  to 
bad  weather  in  states  such  as  Michigan. 
It  also  questioned  the  Board's  proposal 
to  evaluate  the  carrier's  indirect  expense 
projections  by  comparing  them  to  costs 
that  are  representative  of  the  industry  as 
a  whole.  It  suggested  that  these 
representative  costs  may  not  be 
applicable  to  costs  experienced  by 
carriers  operating  in  Michigan. 

The  State  of  New  York  urged  the 
Board  to  carefully  scrutinize  the  expense 
projections  of  carriers.  It  charged  that 
some  have  been  overly  optimistic.  On 
the  other  hand,  it  was  also  concerned 
that  competition  could  not  always  be 


relied  on  to  prevent  carriers  from 
inflating  cost  projections. 

The  Board  is  sensitive  to  the  problems 
raised  by  Michigan  and  New  York. 
Some  provisions  have  been  added  to  the 
rule  to  aid  in  evaluating  cost  projections. 
Section  271.4(a)(1)  on  direct  expenses 
has  been  expanded.  It  now  states  that 
the  Board  will  evaluate  a  carrier's  direct 
expenses  by  comparing  its  projected 
costs  with  its  historical  direct  operating 
costs  in  other  markets  with  the  same 
aircraft  type.  This  comparison  is  in 
addition  to  those  proposed  and 
summarized  above. 

Section  271.4(a)(2)  on  indirect 
operating  expenses  has  also  been 
expanded.  In  addition  to  the 
comparisons  that  were  proposed,  the 
Board  will  also  compare  the  carrier's 
projected  indirect  expenses  with  the 
ratio  of  indirect  to  direct  costs  that  has 
been  experienced  by  the  carrier  in  other 
markets  or  to  costs  that  are 
representative  of  the  industry.  This 
allows  for  the  possibility  that  some 
characteristic  of  the  carrier,  or  of  similar 
markets  in  the  vicinity  of  the  community 
involved,  may  justify  indirect  expenses 
that  are  not  representative  of  the 
industry  as  a  whole.  In  addition,  the  rule 
now  provides  that  indirect  costs  will  be 
evaluated  by  comparing  them  to 
available  cost  surveys.  The  Board 
prepares  and  publishes  a  small  aircraft 
costing  survey  that  could  be  used  as  the 
basis  for  such  comparisons. 
Furthermore,  §  271.4(a)(2)  now  states 
that  where  indirect  costs  can  be  directly 
assigned  to  the  essential  air  service 
operations  or  station,  they  will  be. 

No  other  changes  seem  to  be 
necessary  to  met  the  commenters' 
concerns,  nor  were  any  further  specific 
changes  requested  by  them.  The 
potential  for  the  submission  of 
unrealistically  low  or  unfairly  high  cost 
projections  by  subsidy  applicants 
always  exists.  But  the  Board  closely 
scrutinizes  all  proposals  and  works  with 
applicants  to  ensure  that  their 
projections  are  realistic  and  proper. 

The  Board  is  making  one  change  in 
§  271.4  on  its  own  initiative.  The 
reference  to  the  sharing  of  unexpectedly 
high  fuel  costs  in  §  271.4(c)  is  being 
eliminated  in  favor  of  a  more  general 
statement.  Since  the  issuance  of  the 
proposal,  fuel  costs  have  stabilized. 
There  no  longer  appears  to  be  any  need 
to  have  a  special  provision  covering 
them.  As  revised,  §  271.4(c)  commits  the 
Board  to  share  in  cost  overruns  of 
carriers  on  a  fixed  rate  only  if  the  Board 
determines  that  the  sharing  of  specific 
costs  would  be  in  the  public  interest. 
That  is  broad  enough  to  cover  fuel  cost 
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overruns  if  hid  cosli  sfaouid  again 

become  volatile. 

Carrier  Revenuei 

The  Board  propoted  to  projecJ  the 
revenues  that  the  carrier  would  receive 
from  providing  the  Essential  air  service 
by  multiplying  a  reasonable,  projected 
net  fare  by  projected  trailic.  The  net  fare 
is  the  fare  charged  fior  service  between 
the  community  and  its  designated  hub. 
less  any  dilution  caf  sed  by  discount 
fares  or  joint  fare  atiangements.  The 
projected  traffic  is  biased  on  Board  and 
carrier  estimates  and  on  past  experience 
in  the  essential  service  market.  The 
Board  also  proposed  to  further  evaluate 
the  carrier's  revenue  projections  by 
comparing  its  propoied  fare  to  fares 
charged  m  other  markets  of  similar 
distances  and  traffic  densities  and  to  the 
historical  pricing  practices  by  the  carrier 
in  other  markets.  As  with  costs,  the 
Board  proposed  thati  it  would  not  share 
in  any  revenue  shortfall  or  windfall 
unless  the  carrier  was  on  a  shared 
incentive  rate. 

The  State  of  New  Yock  raised  the 
problem  of  overly  optimistic  projections 
with  respect  to  revenues  that  it  had 
raised  %vith  respect  to  costs.  It  also 
disagreed  with  the  Bbard's  statement  in 
EDR-415  that  "revenues  may  vary 
considerably  from  ote  market  to 
another  even  when  the  type  and  level  of 
operation  are  similai." 

As  noted  above,  the  Board  will  closely 
scrutinize  subsidy  proposals  in 
accordance  with  the  guidelines  adopted 
here.  Any  overly  optimistic  revenue 
projections  will  be  corrected  before  the 
carrier's  subsidy  ratd  is  Hnally  set.  The 
Board  stands  t^  its  statement  on  the 
variation  in  revenues  among  markets. 
Experience  has  shoMin  that  passenger 
demand  and  fare  levels  vary  from  one 
market  to  another. 

The  Board  is.  however,  making  two 
changes  in  5  271.5  on(  revenues.  A  new 
paragraph  (c)  is  addejd  to  take  account 
of  revenue  from  the  carriage  of  freight. 
Although  carrying  freight  ts  generally 
not  required  of  carri^  providing 
essential  service,  many  do  it.  Revenue 
from  that  part  of  theif  service  should 
therefore  also  figure  In  the  overall 
subsidy  calculah'ons.: because  the  entire 
costs  of  operations  are  included. 

In  addition.  §  271.5(bK2)  is  revised.  An 
additional  factor  (any  standard  industry 
pricing  gmdelines  that  are  available)  has 
been  added.  It  will  b*  used  m  evaluating 
a  carrier's  rerenue  pfjojections. 

Profit  Element  | 

In  EDR-^15,  the  BoLrd  discussed  four 
approaches  far  calculating  the  profit 
element  of  a  carrier's  sitb^dy  rate. 
These  were  return  on  investment  return 


un  equity,  return  on  sales,  and  return  on 
expenses.  The  Board  tentatively 
selected  the  retnrn-on-projected- 
expenses  approach  because  it 
considered  that  method  to  be  the  easiest 
to  administer,  and  the  method  that 
would  hnpose  the  least  burden  on  the 
small  carriers  involved.  The  Board 
proposed  that  the  profit  element  be  10% 
of  projected  expenses  or,  alternatively. 
4%  of  projected  expenses  phis  interest  or 
lease  expenses  associated  with  the 
provision  of  the  essential  service. 

Big  Sky  stated  that  it  preferred  the 
return-on-investraent  approach.  If 
criticized  the  Board's  return-on- 
expenses  approach  for  creating  a 
disincentive  for  a  carrier  to  minimize  its 
costs,  failing  to  take  into  account  the 
differences  in  carriers'  capital  structures 
that  affect  the  actual  return  to  the 
carrier,  not  assuring  any  return  to  the 
carrier's  investors,  and  not  providing  a 
sufficient  retxrni  to  attract  additional 
capital. 

Big  Sky  cited  several  advantages  to 
the  retum-on-investment  approach.  It 
stated  that  adopting  this  method  would 
recognize  differences  in  financing  (debt 
V.  equity)  that  affect  the  return,  be  as 
easy  to  apply  as  the  retum-on-expenses 
approach  once  the  rate  of  return  is 
established,  and  assure  carriers  of  a 
return  that  would  be  sufficient  to  attract 
additional  capital. 

In  addition.  Big  Sky  claimed  that  a 
return-on-investment  approach  would 
not  present  difficulties  because  most  of 
the  necessagr  elements  are  already  on 
the  company's  balance  sheet  In  its 
view,  any  burden  on  carriers  would  be 
outweighed  by  the  assurance  of  an 
adequate  return.  The  State  of  Michigan 
also  favored  the  retum-on-investment 
approach. 

The  Board  has  decided  to  stay  with 
the  retum-on-expenses  approach  for 
calculating  the  profit  element.  This 
approach  is  simple  for  the  Board  to 
administer  and  easy  for  carriers  to 
comply  with,  an  important  consideration 
when  dealing  with  small  businesses. 
The  Board  has  decided,  however,  to 
move  away  fi'om  its  proposal  that  the 
profit  element  be  10%  of  projected 
expenses  for  rates  involving  the  use  of 
owned  aircraft  and  4%  of  projected 
expenses  for  rates  involving  leased 
aircraft. 

Implicit  in  the  109o  proposal  was  the 
assumption  that  6%  was  compensating 
the  carrier  for  its  long-term  interest  on 
flight  equipment  and  the  other  4%  was 
pure  profit  In  practice,  however,  the 
Board  has  found  that  this  amount  of 
profit  was  not  always  an  adequate 
return.  Further,  allowable  interest  on 
long-term  debt  has  varied  from  2%  to  9% 
of  applicable  operating  expenses  for 


most  EAS  carriers  that  own  rather  than 
lease  aircraft,  which  renders  the  use  of 
6%  a  good  average  but  an  inaccurate 
standard. 

To  better  compensate  carriers,  the 
Board  has  decided  to  treat  interest 
separately  in  the  profit  element.  Under 
§  271.6  as  revised,  the  subsidized  carrier 
will  be  reimbursed  separately  for  its 
long-term  interest  payments  on  flight 
equipment  In  addition,  the  carrier  wiU 
receive  a  profit  of  5%  of  its  projected 
expenses.  This  is  somewhat  higher  than 
the  4%  that  was  implicit  in  the  proposed 
profit  element  but  is  merited  by  the  need 
to  encourage  carriers  to  participate  in 
the  program,  the  amount  of  risk  inherent 
in  prospective  ratemaking.  and  by  the 
substantially  higher  rates  of  return 
available  in  other  investment  contexts. 
A  tax  allowance,  however,  is  not 
justified  by  these  factors,  and  will  not 
be  included. 

A  significant  number  of  carriers  have, 
at  rate  conferences,  expressed 
dissatisfaction  with  the  profit  element 
pointing  to  an  expanding  number  of 
profitable  alternatives  to  subsidize 
service.  Increasing  the  profit  element  to 
5%  recognizes  these  factors,  while  taking 
into  account  the  fact  that  the  widely 
varying  capital  structures  of  commuter 
carriers  simply  make  it  impractical  to 
break  down  the  profit  element  into  its 
different  components  and  to  fine-tune 
each  component  to  individual 
circumstances.  Thus,  although  equity, 
risk  factors,  and  profit  alternatives  will 
vary  from  carrier  to  carrier,  the  5% 
markup  will  provide  an  overall 
satisfactory  profit  and.  therefore, 
eliminate  the  need  to  negotiate 
individual  parts  of  the  profit  element 
with  carriers.  The  profit  element  based 
on  5%  of  expenses  plus  interest 
represent  an  upper  limit,  and  carriers 
will  be  free  to  seek  less  if  appropriate, 
as  they  occasionally  do  now. 

The  Board  does  not  consider  it  likely 
that  a  carrier  will  be  able  to  project 
higher-than-normal  expenses  in  order  to 
inflate  its  profit  element  A  carrier  that 
attempted  to  do  this  would  place  itself 
at  a  disadvantage  in  competing  with 
other  carriers  for  the  subsidy  award. 
Even  where  there  was  only  one  subsidy 
applicant,  the  Board  would  not 
automatically  accept  the  carrier's  cost 
projections,  but  would  negotiate  with 
that  carrier  to  bring  those  projections  in 
line  with  representative  industry  costs, 
as  explained  above.  If  in  spite  of  these 
steps,  the  Board  »  still  unable  to  arrive 
at  a  rate  it  considers  acceptable,  it  will 
not  hesitate  to  reject  the  appliSnt's 
proposal  and  resolicit 
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Subsidy  Payout  Formula 

Under  §  271.1,  the  Board  will  pay  the 
subsidy  to  a  carrier  providing  essential 
service  on  a  monthly  basis.  The  actual 
amount  of  each  monthly  payment  may 
vary  depending  on  any  one  of  several 
factors  that  could  be  built  into  the 
carrier's  subsidy  rate.  The  factors 
include  the  number  of  aircraft  miles  or 
available  seat  miles  flown,  the  number 
of  flights  completed  during  the  month, 
or,  if  the  carrier  is  on  a  shared  rate, 
changes  required  by  the  difference 
between  actual  revenues  or  expenses 
and  those  that  were  projected.  In  most 
cases,  a  carrier's  subsidy  payout 
formula  will  be  based  on  available  seat 
miles  flown  so  that  variations  in  this 
statistic  from  month-to-month  would 
affect  its  monthly  payments.  • 

The  Board  is  adding  available  seat 
miles  flown  as  an  additional  factor  to 
the  factors  listed  in  EDR-415.  This  factor 
is  being  added  to  account  for  the 
situation  where  a  carrier  substitutes 
different  sized  aircraft  than  it  proposed 
to  operate.  If  a  carrier's  subsidy  payout 
formula  is  based  only  on  aircraft  miles 
flown  or  the  number  of  flights  completed 
during  the  month,  no  adjustment  would 
be  made  to  the  amount  of  subsidy  paid 
if  a  carrier  substitutes  different  sized 
aircraft.  Basing  the  subsidy  payout 
formula  on  available  seat  miles  flown 
will  automatically  adjust  subsidy 
payments  downward  when  a  carrier 
substitutes  smaller  aircraft  than  it 
proposed  to  operate.  The  substitution  of 
larger  equipment  will  not  result  in 
increased  subsidy  payments  since  the 
subsidy  payment  formula  is  based  on, 
the  available  seat  miles  projected  to  be 
flown  with  the  aircraft  that  the  carrier 
proposes  to  use  and  thus  acts  as  a  built- 
in  ceiling  on  the  amount  of  subsidy  that 
will  be  paid. 

The  State  of  Michigan  urged  the  Board 
to  make  payments  to  carriers  at  the 
beginning  of  each  month  to  ease  their 
cash-flow  problems.  It  also  favored 
front-end  loading,  paying  the  carrier 
more  in  the  first  few  months  than  in  the 
later  ones,  to  help  build  traffic  early. 

The  Board  has  decided  not  to  pay  the 
carrier  at  the  beginning  of  the  month  or 
to  front-end  load  as  a  general  rule.  The 
government  cannot  be  in  a  position 
where  it  is  paying  for  service  that  may 
never  be  provided.  In  an  emergency, 
where  the  continued  performance  of  the 
essential  air  service  is  at  stake,  the 
Board  may  consider  making  such 
advance  payments.  Such  exceptions  will 
be  rare.  The  Board  may  also  consider 
front-end  loading  for  a  use-it-or-lose-it 
test.  See  Order  84-1-112  where  the 
Board  requested  comments  on  such  a 


test  involving  Beloit/Janesville, 
Wisconsin. 

Rate  Period 

In  EDR-415,  the  Board  proposed  to 
establish  carriers'  subsidy  rate  terms  for 
not  more  than  2  years.  A  shorter  period 
would  be  established  in  cases  where  the 
uncertainties  of  the  market  seemed  to 
warrant  it.  During  the  established 
subsidy  term,  there  would  be  a  heavy 
presumption  against  any  change  in  the 
carrier's  subsidy  rate.  This  was  seen  as 
necessary  to  ensure  the  integrity  of  the 
negotiating  process  and  fixed-rate 
system,  and  to  prevent  the  subsidy  rate 
from  becoming  a  cost-plus  arrangement 
where  the  carrier  would  have  no 
incentive  to  keep  its  costs  in  line  or  to 
attempt  to  develop  traffic  and  revenues. 

The  State  of  Michigan  considered  the 
2-year  rate  term  to  be  too  short.  It 
suggested  a  5-year  term.  In  its  view,  the 
longer  term  would  give  the  subsidized 
carrier  time  to  improve  its  efficiency  and 
dependability. 

"The  Board  is  also,  of  course, 
committed  to  efficient  and  dependable 
small  community  air  service.  It  does  not 
appear,  however,  that  longer  rate  terms 
are  the  way  to  accomplish  this 
objective.  "The  carriers  that  are  likely  to 
serve  a  small  community  are  frequently 
in  the  early  stages  of  growth  and  might 
be  unwilling  to  serve  at  all  if  they  had  to 
commit  for  such  a  long  time.  It  also  does 
not  seem  fair  to  force  them  to  make  such 
a  commitment  when  they  are  on  a  fixed 
rate,  given  the  long-term  uncertainties  in 
costs  and  traffic  levels.  These 
uncertainties  also  make  it  difficult  for 
the  Board  to  project  costs  and  revenues, 
and  thereby  establish  the  subsidy  rate, 
so  far  in  advance. 

The  reliability  of  essential  air  service 
can  best  be  enhanced  by  periodic 
reviews.  Before  the  end  of  the  rate  term, 
the  Board  reevaluates  the  community's 
essential  air  service  needs  and  the 
carrier's  subsidy  needs,  and  solicits 
competitive  proposals.  Adjustments  can 
be  made  as  warranted,  or  a  new  carrier 
selected. 

During  the  rate  term,  the  carrier  has 
every  incentive  to  improve  its  efficiency 
and  dependability.  Under  a  fixed  rate, 
an  efficient,  reliable  operation  will  have 
lower  costs  and  higher  revenues,  leading 
to  higher-than-projected  profits.  This 
could  result  in  a  self-sustaining 
operation  or,  at  the  very  least,  an 
important  advantage  for  the  incumbent 
in  the  event  that  another  carrier  tries  to 
compete  for  its  subsidy  at  the  end  of  its 
rate  term.  The  ability  of  other  carriers  to 
bid  for  the  route  after  one  or  two  years 
encourages  efficiency  by  simulating 
competition  in  EAS  markets  served  by  a 
single  carrier. 


As  between  1-  and  2-year  rates,  the 
Board  will  strive  for  2-year  fixed  rates. 
Two  basis  reasons  for  this  are  the 
stronger  carrier  incentives  to  remain 
efficient  with  long-term  rates  and 
workload  considerations.  Unless  the 
rate  proves  to  be  too  low  and  the  carrier 
files  a  termination  notice,  the  Board 
avoids  unnecessary  rate  activity  with  a 
2-year  rate.  Two-year  fixed  rates  are 
most  practical  when  the  Board  is  dealing 
with  an  incumbent  carrier  or  with  a 
carrier  proposing  service  similar  to  that 
of  the  incumbent. 

Nevertheless,  fixed  2-year  rates  may 
not  be  advisable  in  a  number  of 
situations.  A  recent  review  of  419  rates 
shows  that  while  revenue  estimates  are 
the  most  susceptible  to  error,  cost 
projections  can  also  be  off  significantly. 
One  of  the  more  common  problems 
seems  to  be  estimating  block  hours. 
Also,  rate  renewals  which  result  in  a 
reduction  in  essential  air  service  often 
cause  large  subsidy  reductions.  Section 
271.8(a)  has  been  revised  to  indicate 
when  the  Board  is  likely  to  opt  for  the 
shorter  rate  period. 

If  a  carrier's  rate  term  expires  before  a 
new  subsidy  rate  is  established  for  it  or 
its  replacement,  the  carrier  must 
continue  to  provide  the  essential  air 
transportation.  While  its  existing 
subsidy  rate  may  be  extended  under 
§  385.14(e)  of  the  Board's  rules,  we  will 
adjust  extended  rates  downward  when 
it  appears  necessary  to  avoid 
overpayments. 

DiscriminatioQ 

There  are  several  laws  that  prohibit 
discrimination  by  recipients  of  Federal 
financial  assistance.  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
prohibits  discrimination  on  the  grounds 
of  race,  color,  or  national  origin.  The 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  prohibits  discrimination  on  the 
basis  of  handicap.  The  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101)  prohibits  discrimination  on  the 
basis  of  age. 

Since  airlines  receiving  subsidy  from 
the  Board  are  thereby  receiving  Federal 
financial  assistance,  they  are  subject  to 
these  statutes.  Section  271.9  of  the  rule 
adopted  here  sets  forth  their  obligations 
under  them,  and  under  the  Board  rules 
implementing  them.  This  section,  as 
adopted,  differs  from  that  in  the 
proposal  in  two  respects.  A  reference  to 
the  Board's  new  rule  on  the 
handicapped  at  14  CFR  Part  3g2  has 
been  added.  Also,  a  reference  to  the  rule 
on  age  discrimination  (Part  378)  has 
been  removed.  The  new  Part  378  has  not 
been  published  in  the  CFR  because  it 
has  not  yet  received  the  required 
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approval  frooi  the  Department  of  Heahh 
and  Hvnui  Senricea, 

Miscellaneous  I 

The  Local  ServiceJCarrters  nrged  the 
Board  not  to  take  mm  account  "other 
rtvenue"  in  compensating  c<irhers  for 
losses  under  section  419(aM7)  of  the  Act 
(hold-in  compeosatuin)  as  it  did  under 
section  40&  of  the  Adt  after  |anuary  1. 
1983.  ' 

The  rule  adopted  fa|ere  is  directed  to 
the  subsidy  paid  unc^r  section  419  (a^S^ 
<ind  (b)(6)  of  the  Act  tather  than  to 
coaipensatioD  for  lospes  uodc  section 
439(a)(7).  Nevertheless,  our  practice  for 
recognizing  or  projecting  revenue;  has 
been  the  saae  for  both  types  of 
piiyments.  so  we  will  address  the  issue 
here.  The  Board  has  not  been  taking  into 
account  revenue  from  other  routes  in 
compensating  carriem  under  section 
419(a)(7).  Nor  will  it  jo  so  under  this 
1  ii'e.  The  concerns  of  the  Local  Service 
Ccifriers  have  therefo  re  been  met 
Revenue  from  passei^gers  flowing  over 
the  segment  betweeni  the  ehgible  point 
and  the  designated  hjib  will  be  taken 
into  account,  howevel'.  even  though 
f licse  passengers  are  jtraveling  beyond 
(hat  segment. 

List  of  Subjects  ia  14  CFR  Part  271 

Air  carrie.'-s.  EssenBal  air  service. 
\J:nn[  programs— Transportation. 

.'Xccordingly.  the  Cilvil  Aeronautics 
f^oard  amends  Chaptf  r  IJ  of  14  CFR  by 
ridding  a  new  Part  27i  to  read; 

PART  271-GUIDEUNES  FOR 
SUBSIDIZING  AIR  CARRIERS 
PR0V10ING  ESSENTIAL  AIR 
TRANSPORTATIOM  ' 

Si. 

J~!.l  Purpose. 

271.2  Definitions. 

2T^.3  Carrier  subsidy  n^ccL 

271.4  Carrier  costs. 

271.5  Carrier  revenues. 

271.6  Profit  eJemenL 
*71.7  Subsidy  payout  formula 
L''1.8  Rate  period. 
2~1.9  Discrimination  pifchibited 


Authority:  Sees.  204  a 
72B.  as  amended.  72  Staf 
I '  S.C.  1324. 1389. 


Id 


419  of  Pub.  L  85- 
43.  92  Stat.  Tr»2.  49 


§2711 

This  part  establisheB  the  guidelines 
rtquired  by  section  41»(d)  of  the  Act  to 
be  used  by  the  Board  (n  eatabHsbing  the 
fair  end  reasonable  aitraunt  of 
compensation  needed  to  insare  the 
continuation  of  essentia)  air 
transportatKHi  to  an  eligible  point  under 
sections  41Sfa)(5)  and  (b)t6).  These 
gitidehnes  serve  as  a  irference  for  all 
parties  participating  io  the  rate 
f.onferences  where  cafrier  subsidy 


proposals  are  negotiated  %vith  our  sta^. 
These  guidelines  are  intended  ko  cover 
normal  carrier  selection  cases  and  not 
emergency  carrier  selection  cases. 

§271 J    DeflirittaiM. 
As  used  in  this  part — 
"Eligible  point"  means  any  community 
in  the  United  States,  the  EMstrict  of 
Columbia,  and  the  several  territories 
and  poaaessians  of  the  United  States  to 
which  any  direct  air  carrier  was 
authorized,  tmder  a  certificate  issued  by 
the  Board  under  section  401  of  the  Act 
to  provide  air  service  on  October  24. 
19r&  whether  or  not  such  service  was 
actually  provided  or  any  such 
community  that  was  deleted  from  a 
section  401  certi^cate  between  July  1. 
196ft.  and  October  24. 197&  that  the 
Board  designates  as  an  eligible  point 
under  Part  270  of  this  chapter  or  any 
other  community  in  Alaska  or  Hawaii 
that  the  Board  designates  as  an  eligible 
point  under  Part  270  of  this  chapter. 

"Essential  air  transportation"  or 
"essential  air  service"  means  the  level 
of  air  service  determined  by  the  Board, 
according  to  the  guidelines  in  Part  398  of 
this  chapter  to  be  necessary  to  insure 
that  people  of  the  eligible  point 
concerned  have  access  to  the  Nation's 
air  transportation  system  and  to  one  or 
more  of  their  principal  destinations. 

"Fixed  incentive  rate"  means  a 
subsidy  rate  in  which  the  air  carrier's 
subsidy  does  not  change  even  if  its 
actual  costs  or  revenues  differ  from 
those  that  were  projected  for  it. 

"Shared  incentive  rate"  means  a 
subsidy  rate  in  which  the  Board  and  the 
air  carrier  involved  share  in  the  extra 
profits  or  losses  that  occur  when  actual 
results  differ  from  the  costs  or  revenues 
that  were  projected  for  the  carrier. 

§271.3    Canriw  sabsMy  need. 

In  establishing  the  subsidy  for  an  air 
carrier  providing  essential  air 
transportation  at  an  eligible  proint.  the 
Board  will  consider  the  following: 

(a)  The  reasonable  projected  costs  of 
a  carrier  in  serving  that  point: 

(b)  The  carrier's  reasonable  projected 
revenues  for  serving  that  point: 

(c)  The  appropriate  size  of  aircraft  for 
providing  essential  air  transportation  at 
that  point;  arjd 

(d)  A  reasonable  profit  for  a  carrier 
serving  that  point. 

§271.4    Carrier  eoMs. 

(a)  The  reasonable  costs  projected  for 
a  carrier  providing  essential  air 
transportation  at  an  eligible  point  will 
be  evaluated — 

(1)  For  costs  attributable  to  the 
carrier's  flying  operations  (direct 
expenses),  by  comparing  the  projected 


costs  submitted  by  the  carrier  with  the 
following: 

(ij  The  carrier's  historic  direct 
operating  costs  with  the  same  or  sfmitar 
aircraft  types: 

(iij  The  direct  operating  unit  costs  of 
simitar  carriers  using  the  same  or  simifar 
equipment;  and 

(iii)  Data  supplied  by  the 
manufacturer  of  the  carrier's  aircraft. 

(2]  For  other  costs,  by  one  or  more  of 
the  foflowing  methods: 

(i)  By  direct  assignment  where  the 
indirect  costs  are  attributable  to  the 
carrier's  operations  at  the  eligible  point; 

(li)  By  comparing  Indirect  operating 
expenses  submitted  by  the  carrier  to 
cost  surveys  ^uch  as  the  Small  Aircraft 
Costing  Survey  prepared  by  the  Board; 
or 

(iii)  By  comparing  the  mdirect 
operating  expenses  submitted  by  the 
carrier  with  the  ratio  of  indirect  to  dn^ct 
costs  that  have  been  experienced  by  the 
carrier  in  other  markets  or  to  costs  that 
are  representative  of  the  industry. 

(3}  By  considering  the  unique 
circumstances  of  the  carrier  or  the 
community  being  served  that  justify 
deviations  from  the  costs  that  would 
otherwise  be  established  for  that  carrier 
under  this  paragraph. 

(4J  By  determining  whether  the 
aircraft  to  be  used  by  the  carrier  at  the 
eligible  point,  and  on  which  its  costs  are 
derived,  are  appropriate  for  providing 
essential  air  transportation  there.  The 
appropriateness  of  the  aircraft  to  be 
used  is  based  on  the  following 
characteristics  of  the  eligible  point: 

(i)  Traffic  levels; 

(ii)  The  level  of  air  service  that  the 
Board  has  decided  is  essential  for  the 
eligible  point: 

(iii)  Distance  to  the  designated  hub; 

(iv)  The  altitude  at  which  the  carrier 
must  fly  to  the  designated  hub:  and 

(v)  Other  operational  elements 
involved. 

(b)  When  the  essential  air  service 
would  be  made  part  of  the  carrier's 
linear  system,  the  Board  might,  instead 
of  the  factors  in  paragraph  (a)  of  this 
section,  consider  only  the  incremental 
costs  that  the  carrier  will  incur  in  adding 
that  service  to  its  system. 

(c)  If  the  carrier's  actual  costs  exceed 
the  projected  costs  established  by  the 
Board  under  this  section,  a  carrier 
receiving  subsidy  under  a  fixed 
incentive  rate  shall  absorb  all  the  excess 
expenses,  unless  the  Board  determines 
that  the  sharing  of  specific  costs  would 
be  in  the  public  interest. 

§271.S    Carriar  ravanwas. 

(a)  the  projected  passenger  revenue 
for  a  carrier  providing  essential  air 
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transportation  at  an  eligible  point  will 
be  calculated  by  multiplying  the 
following: 

(1)  A  reasonable  projected  net  fare, 
which  is  the  standard  fare  expected  to 
be  charged  for  service  between  the 
eligible  point  and  the  designated  hub 
less  any  dilution  caused  by  joint  fare 
arrangements,  discount  fares  that  it 
offers,  or  prorates  of  fares  for  through 
one-line  passengers:  and 

(2)  The  traffic  (including  both  local 
and  beyond  traffic)  projected  to  flow 
between  the  eligible  point  and  the 
designated  hub  or  hubs,  which  is  based 
on  the  carrier's  own  estimates.  Board 
estimates,  and  on  traffic  levels  in  the 
market  at  issue  when  such  data  are 
available. 

(b)  The  reasonableness  of  a  carrier's 
passenger  revenue  projections  will  be 
evaluated  by — 

(1]  Comparing  the  carrier's  proposed 
fare  with  the  fare  charged  in  other  city- 
pair  markets  of  similar  distances  and 
traffic  densities;  and 

(2)  Comparing  the  carrier's  proposed 
pricing  structure  with  historical  pricing 
practices  in  the  market  at  issue,  with  the 
pricing  practices  of  that  carrier  in  other 
markets,  and  with  any  standard  industry 
pricing  guidelines  that  may  be  available. 

[c]  An  estimate  of  freight  and  other 
transport-related  revenue  will  be 
included  as  a  component  of  projected 
revenues  and  will  be  based  on  recent 
experience  in  the  market  involved  and 
on  the  experience  of  the  carrier  involved 
in  other  markets. 

§271.6    Profit  element. 

The  reasonable  return  for  a  currier  for 
providing  essential  air  transportation  at 
an  eligible  point  generally  will  be  set  at 
a  flat  percentage,  typically  not  more 
than  5  percent  of  that  carrier's  projected 
operating  costs  as  established  under 
§  271.4,  plus  any  applicable  interest 
expenses  on  flight  equipment. 

§271.7    Subsidy  payout  formula. 

(a)  Subsidy  will  be  paid  by  the  Board 
to  the  air  carrier  monthly,  based  on  the 
subsidy  rate  established  by  the  Board 
for  the  carrier  under  this  part.  Payments 
will  not  vary  except  as  provided  in  this 
section. 

(b)  Even  if  the  air  carrier  is  on  a  fixed 
incentive  rate,  the  actual  amount  of  each 
payment  may  vary  depending  on  the 
following  factors: 

(1)  Seasonal  characteristics  of  the 
carrier's  operations  at  the  eligible  point: 

(2)  The  actual  number  of  flights 
completed,  aircraft  miles  flown, 
available  seat-miles  flown,  or  variations 
in  other  operational  elements  upon 
which  the  subsidy  rate  is  based;  or 


(3)  Adjustments  to  the  carrier's 
subsidy  required  by  S  271.4(c)  or 
§  271.8(b). 

(c)  If  the  air  carrier  is  on  a  shared 
incentive  rate,  its  monthly  payments  will 
vary  on  the  basis  of  the  sharing  formula 
established  at  the  time  that  the  carrier's 
subsidy  rate  is  set. 

(d)  Payments  will  continue  for  the 
duration  of  the  rate  term  established 
under  §  271.8  provided  that  the  carrier 
continues  to  pro\ide  the  required 
service. 

§271.8    Ratep«riod. 

(a)  The  subsidy  rate  generally  will  be 
set  for  a  2-year  period,  or  two 
consecutive  1-year  periods.  The  Board 
may  set  the  rate  for  a  shorter  period  in 
the  following  situations: 

(1)  A  commuter  air  carrier  is  replacing 
a  larger  certificated  carrier  at  the 
eligible  point; 

(2)  Trafnc  at  the  eligible  point  has 
substantially  decreased: 

(3)  The  Board  considers  the  cost  or 
revenue  projections  of  the  carrier  for  the 
second  year  to  be  unrealistic; 

(4)  It  is  likely  that  there  will  be 
changes  in  the  eligible  point's  essential 
air  service  level;  or 

(5)  The  uncertainties  of 'the  market  or 
othe  circumstances  warrant  a  shorter 
ratf  period. 

(b)  The  subsidy  rate  established  for  a 
carrier  under  this  part  will  not  be 
changed  during  the  rate  period  unless  an 
adjustment  is  required  in  the  public 
interest. 

(c)  At  the  end  of  the  rate  period,  the 
carrier  will  not  have  a  continuing  right 
to  receive  subsidy  for  providing 
essential  air  transporiation  at  the 
eligible  point. 

§  271.9    Discrimination  prohibited. 

(a)  All  air  carriers  receiving  subsidy 
under  this  part  shall  comply  with  the 
following: 

(1)  The  Age  Discrimination  Act  of 
1975: 

(2)  The  Civil  Rights  Act  of  1964  and 
Part  379  of  this  chapter  and 

(3)  The  Rehabilitation  Act  of  1973  and 
Part  382  of  this  chapter. 

(b)  Within  1  year  after  it  first  receives 
a  subsidy  under  this  part,  the  carrier 
shall  evaluate  its  practices  and 
procedures  for  accommodating  the 
handicapped  in  accordance  with 

$  382.23  of  this  chapter. 

(c)  All  air  carriers  seeking  a  subsidy 
under  this  part  shall  include  in  their 
subsidy  application  the  assurances 


required  by  {  379.4  and  S  382.21  of  this 

chapter. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  84-33380  Filed  12-21-84:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  555 

Chforamphanicoi  Drugs  for  Anima) 
Use;  Cttlorafnptienicol  Tablets 

Correction 

In  PR  Doc.  84-32229  appearing  on 
page  48184  in  the  issue  of  Tuesday, 
December  11. 1984.  make  the  following 
correction: 

§555.1 10a    ICorrtctadl 

On  page  481B4,  second  column,  in  the 
second  line  below  "Effective  date. ", 
'.160(i)"  should  have  read  "3eOb(i)". 

BIUJNG  COOC  1505-«1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2621 

Limitation  on  Guaranteed  Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
Limitation  on  Guaranteed  Benefits 
regulation  contains  the  maximum 
guaranteeable  pension  benefit  that  may 
be  paid  by  the  Pension  Benefit  Guaranty 
Corporation  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  a  plan  participant  in  a 
covered  single-employer  pension  plan 
that  terminates  in  1985.  Section 
4022(b)(3)(B)  of  the  Act  provides  that  the 
maximum  benefit  guaranteeable  by 
PBGC  is  based  on  the  contribution  and 
benefit  base  determined  under  section 
230  of  the  Social  Security  Act.  An 
increase  in  the  contribution  and  benefit 
base  increases  the  dollar  amount  of  the 
maximum  guaranteeable  benefit.  This 
amendment  is  needed  to  include  the 
dollar  amount  of  the  increased 
maximum  guaranteeable  benefit  for  1985 
in  the  regulation. 
EFFECTIVE  DATE:  January  1. 1985. 

FOK  FURTHER  INFORMATION  CONTACT 

Renae  R.  Hubbard.  Special  Counsel. 
Corporate  Policy  and  Regulations 
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Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington.  D.C.  20006.  202-254- 
6476  (202-254-8010  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 
SUPPLEMCMTARY  INFORMATION:  On 
February  11, 1976.  the  Pension  BeneHt 
Guaranty  Corporation  ("PBGC") 
published  a  final  rule  entitled  Limitation 
on  Guaranteed  Benefits  (29  CFR  Part 
2609.  recodified  as  29  CFR  Part  2621  on 
June  24. 1981).  That  rule  sets  forth  the 
method  of  calculatlig  the  maximum 
guaranteeable  benefit  under  section 
4022(b)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  ^Multiemployer 
Pension  Plan  Amenldments  Act  of  1980. 
29  U.S.C.  1001  et  seg..  ("the  Act"). 
Section  2621.3(a)(2)v  which  sets  forth  the 
section  4022(b)(3)(B)  rule,  provides  that 
the  maximum  guaranteeable  benefit  is 
"$750  multiplied  byithe  fraction  x/ 
$13,200".  with  "x"  being  the  Social 
Security  contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act  in  effect  at  the  date 
of  termination  of  the  plan. 

In  the  Social  Security  Amendments  of 
1977,  special  increases  were  added  to 
the  contribution  and  benefit  base. 
However,  the  amended  Social  Security 
Act  specifically  stajes  that,  for  the 
purpose  of  section  'i)22(b)(3)(B)  of  the 
Act,  the  contribution  and  benefit  base 
for  each  year  after  1976  will  be  the  base 
that  would  have  bef  n  determined  for 
each  year  if  the  la%vi  in  effect 
immediately  before  the  amendment  had 
remained  in  effect  without  change.  42 
U.S.C.  430(d)  (1982). 

The  PBGC  has  be^n  notified  by  the 
Social  Security  Adrtinistration  that  the 
contribution  and  bepefit  base  for  1985 
that  is  to  be  used  tocalculate  the  PBGC 
maximum  guaranteeable  benefit  is 
$29,700.  Accordingly,  applying  the 
formula  under  section  4022(b)(3)(B)  of 
the  Act  and  29  CFR  2621.3(a)(2).  the 
PBGC  has  determined  that  the  maximum 
benefit  guaranteeable  by  the  PBGC  in 
1985  will  be  $1,687.30  per  month  in  the 
form  of  a  life  annuity  commencing  at  age 
65  or  the  actuarial  et)uivalent  of 
$1,687.50  payable  in!  a  different  form  or 
commencing  at  a  different  age. 

Appendix  A  to  Part  2621.  as  published 
in  the  1984  edition  of  29  CFR,  lists  the 
maximum  guaranteeable  benefit 
payable  by  the  PBGC  to  participants  in 
single-employer  plans  that  have 
terminated  each  year  from  1974,  when 
the  Act  went  into  effect,  through  1984. 
This  amendment  updates  Appendix  A 
for  plans  that  terminate  in  1985. 

Because  the  maxi(num  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4422(b)(3)(B)  of  the 


Act.  and  this  amendment  makes  no 
change  in  its  method  of  calculation  but 
simply  lists  the  1985  maximum 
guaranteeable  benefit  amount  for  the 
public's  knowledge,  general  notice  of 
proposed  rulemaking  is  not  required. 
Moreover,  because  the  1985  maximum 
guaranteeable  benefit  is  effective,  under 
the  statute,  at  the  time  that  the  Social 
Security  contribution  and  benefit  base  is 
effective,  i.e.,  January  1, 1985,  and  is  not 
dependent  on  the  issuance  of  this 
regulation,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
effective  less  than  30  days  after 
publication  (5  U.S.C.  553). 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17. 1981  (46  FR  13193)  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2621 

Employee  benefit  plans.  Pension 
insurance,  Pensions. 

PART  2621— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
2621  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2621 
is  revised  to  read  as  follows: 

Authority:  Pub.  L  93-406,  88  Stat.  829.  1004. 
and  1016,  as  amended  by  Sees.  403(1),  403|c), 
and  102,  Pub.  L  96-364,  94  Stat.  1208. 1302. 
1300,  and  1215  (29  U.S.C.  1302, 1322.  and 
1322b). 


§2621^    [Aimnded] 

2.  In  5  2621.2.  the  definition  of  "Act' 
amended  by  adding  ",  as  amended" 
after  "1974". 


IS 


§2621.3    (Amended] 

3.  Section  2621.3(a)(2)  is  amended  by 
removing  the  word  "the"  between  "and" 
and  "benefit". 

§2621.4    (Amended! 

4.  The  table  of  factors  in  J  2621.4(f)  is 
amended  by  changing  "commences  of 
the  date"  in  the  heading  for  the  first 
column  to  read  "commences  or  the 
date". 

5.  Sections  2621.5(a)(1),  2621.6(a),  and 
2621.7(a)  are  amended  by  changing 
"4022(b)(6)(A)"  to  read  "4022(b)(5)(A)". 


6.  Appendix  A  to  Part  2621  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  2621 — Maximum 
Guaranteeable  Monthly  Benefit 

The  following  table  lists  by  year  the 
maximum  guaranteeable  monthly  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  65  as  described  by 
S  2621.3(a)(2)  to  a  participant  in  a  plan  that 
terminated  in  that  year 


Year 

Maximum 
guaran- 
teeable 
monthly 
benefit 

1974 „ 

S750QO 

1975 „ 

801  14 

1976.. 

869  32 

1977 

937  50 

1978     

1  00568 

1979 „„. 

1.073.86 
1  159  09 

1980 „ 

1961 — 

1982 

1.26136 
1  38068 

1963 

1  51705 

1984        .      

1.602.27 
1.687.50 

1965.__ 



RodericJc  |.  O'Neil. 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

|FR  Doc.  84-33318  Filed  12-21-84:  8:45  am) 

aiUJNQ  CODE  7706-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-751;  RM-3799;  FCC  84- 
628] 

Permitting  Measurement  of  Operating 
Power  Using  Direct  Reading 
Instrumentation 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  adopts  Rule 
changes:  (1)  To  permit  direct  reading 
power  meters  for  AM  transmitters;  and 
(2)  to  provide  an  economical  calibration 
procedure  for  FM  and  aural  TV 
transmitter  power  meters. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  relax 
restrictive  regulations  and  policies  and 
to  accommodate  new  measurement 
technologies. 

The  Rule  changes  are  intended  to 
provide  broadcasters  more  flexibility 
and  choice  in  the  measurement  of 
operating  power. 

EFFECTIVE  DATE:  December  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau, 
(202)  632-9660. 
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SUPPUeMENTAKY  inr>nmation: 
List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcast,  TelevisUwi. 
Report  and  Order 

In  the  matter  of  Amendment  of  part  ^3  of 
the  Commidsion's  broadcast  rules  to  permit 
measurement  of  operating  power  using  direct 
reading  instrumentation  (MM  Dorlel  No.  84- 
751.  RM-3799). 

Adopted:  December  12, 1984. 

Released:  December  20, 1984. 

By  the  Commission. 
Introduction 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making  (Notice)  '  adopted  on  July  28, 
1984.  and  the  comments  and  reply 
comments  filed  in  response  thereto.*  The 
Notice  proposed  relaxing  certain 
restrictions  in  the  way  broadcast 
stations  measure  their  operating  powers. 
Specifically,  the  Commission  proposed: 
(1)  To  allow  the  use  of  direct  reading 
radio  frequency  (RF)  power  meters  at 
AM  stations,  (2)  to  relax  reporting 
procedures  involving  antenna  system 
changes  for  AM  stations,  and  (3)  to 
permit  more  flexibile  calibration 
procedures  for  RF  power  meters  used  for 
FM  and  aural  TV  transmitters. 
Background 

2.  Under  present  Rules,  operating 
power  may  be  measured  by  either 
"direct"  or  "indirect"  methods,  as 
described  below: 

(a)  Direct  Method — The  direct  method 
for  AM  stations  requires  that  the 
antenna  resistance  be  measured  at  the 
operating  frequency,  and  that  the 
antenna  current  be  measured  at  the 
same  physical  point.  Operating  power 
(P)  is  calculated  by  multiplying  the 
antenna  resistance  (R)  by  the  square  of 
the  antenna  current  (I),  i.e.  P  =  Px  R. 
The  direct  method,  for  FM  and  TV 
stations,  requires  the  use  of  a 
tran.smission  line  meter  that  has  been 
field  calibrated  to  indicate  output  power 
by  using  an  RF  wattmeter  of  known 
accuracy. 

(b)  Indirect  Method — The  indirect 
method  requires  that  an  assumed 
transmitter  efficiency  factor  (F)  be 
applied  to  the  product  of  the  transmitter 
final  plate  voltage  (E)  and  current  (I);  i.e. 
P=ExIxF.  This  method  is  the  same  for 
AM,  FM,  and  TV  stations. 

3.  Generally,  AM  stations  must  use 
the  direct  method  to  determine 


operating  powers.*  FM  and  aural  TV 
stations  may  use  either  the  direct  or 
indirect  method.  However,  most  FM 
stations  use  the  indirect  method  because 
it  does  not  require  calibration  of  the 
transmission  line  power  meter  with  a 
wattmeter  of  known  accuracy. 

Direct  Reading  AM  Power  Meter 

4.  Directional  Electronics  (Directional) 
has  filed  a  petition  for  Rule  Making  to 
permit  AM  stations  to  use  a  direct 
reading  RF  power  meter.  The  instrument 
directly  measures  the  operating  power 
of  AM  stations,  eliminating  the  need  to 
calculate  the  power  or  to  rely  on  the 
measured  antenna  resistance.  A  digital 
display  on  the  instrument  indicates 
operating  power  in  kilowatts,  derived 
from  the  sampled  RF  voltage  (E),  RF 
current  (I),  and  phase  angle  (A),  using 
the  equation  P=ExIXcos(A). 
Directional  asserts  that  the  accuracy  of 
their  instrument  is  ±2%  of  the  actual 
power.  Additionally,  non-technical 
personnel  can  make  accurate  operating 
power  determinations  using  this  type  of 
instrument,  since  ho  calculations  are 
involved. 

5.  This  type  of  instrument  should  be 
capable  of  providing  reliable  and 
accurate  power  measurements  and  can 
offer  advantages  over  present  methods. 
Our  deregulatory  goal  is  to  foster 
flexibility  in  power  measurement 
techniques  and  provide  rules  that  will 
not  hinder  future  advances  in 
technology.  Therefore,  if  appears 
appropriate  to  permit  use  of  such  power 
meters.  Accordingly,  we  are  adopting 
the  Rule  changes  concerning  this  issue 
as  proposed  in  the  Notice. 

Relaxed  Reporting  Procedures  for  AM 
Stations 

6.  The  present  requirement  that  AM 
stations  obtain  authorization  from  the 
Commission  to  use  the  direct  method 
(product  of  antenna  current  squared 
times  antenna  resistance)  for  power 
determination  after  a  change  in  the 
antenna  resistance  will  be  replaced  by  a 
notification  procedure.  After 
measurement  of  the  antenna  resistance, 
the  station  must  still  submit 
measurement  data  to  the  Commission  as 
previously  required,  but  commensurate 
with  such  notification,  may  immediately 
resume  power  determination  using  that 
direct  method.  Additionally,  the  sixty 
day  limit  on  temporary  operation  using 
the  indirect  method  of  power 


'  MM  Docket  No.  84-751.  FCC  84-359.  4B  W.  aim 
(Augusts.  1964). 

'Commenl8  were  filed  by:  American  Ix-^at 
Koundalion:  Association  of  Federal 
Communications  Consulting  Enfjim^crs:  duTreil- 
Ritckley  Consulting  Engineers:  John  P  Enagonio 
(Kll.l-FM):  Robert  A  Jones.  Reply  comments  were 
filed  by:  National  Association  of  Broadcaslerfi. 


'When  the^M  station's  antenna  system  or 
antenna  metering  devices  are  being  modiHed  or 
repaired,  the  indirect  method  may  be  used.  Upon 
completion  of  modifications  or  repairs,  the  antenna 
resistance  must  be  remcasured  and  reported  to  the 
Commission  for  authority  to  resume  measurement 
by  the  direct  method. 


determination  is  being  removed  and  the 
operator  will  simply  be  required  to 
resume  a  direct  method  of  measurement 
in  a  timely  manner.  A  suitable  direct 
reading  AM  power  instrument  may  be 
used  regardless  of  changes  in  antenna 
resistance  and  prior  to  measurement  of 
the  antenna  resistance.  Additionally,  the 
station  operator  need  only  note  in  the 
station  log  the  date  of  commencement 
and  date  of  termination  of  power 
measurement  techniques. 

Relaxed  Calibration  Procedures  for  FM 
and  TV  power  meters 

7.  The  Rules  currently  permit  the 
"indirect  method"  to  be  used  in 
determining  operating  power,  but  this 
technique  is  not  direct  reading  and 
requires  calculations  to  find  the 
operating  power.  However,  once  those 
calculations  have  been  made,  it  seems 
reasonable  to  permit  that  power  level  to 
be  used  to  calibrate  a  direct  reading 
power  meter.  This  action  will:  1)  provide 
a  sufficienUy  accurate  calibration  of  the 
power  meter,  in  that  the  method  should 
yield  the  same  accuracy  as  the  "indirect 
method";  2]  eliminate  the  need  for 
calculations  except  during  infrequent 
calibrations:  and  3]  not  require 
expensive  external  calibration 
equipment.  This  permits  an  alternate 
power  measurement  technique  in 
addition  to  the  indirect  method  and  is 
consistent  with  a  recent  Commission 
action  permitting  reduced  aural  TV 
transsmitter  power.*  Accordingly,  we 
are  adopting  those  changes  as  proposed 
in  the  Notice  and  incorporating  language 
which  continues  to  permit  reduced  aural 
TV  transmitter  power. 

Measurement  and  Calibration  Accuracy 

8.  The  burden  of  accuracy  of 
measurement  and  proper  calibration  of 
measuring  instruments  rests  with  the 
broadcaster  in  all  cases.  The 
broadcaster  will  be  required  to  maintain 
the  operating  power  as  close  as 
practical  to  that  authorized  by  the 
Commission  as  setforth  in  Section 
73.1560  of  the  Rules.  Regardless  of  the 
calibration  and  measurement  technique 
employed,  it  is  the  responsibility  of  the 
broadcaster  to  insure  that  the  operating 
power  never  exceeds  the  absolute  level 
of  105%  of  that  authorized  for  AM  and 
FM  stations  and  110%  of  that  authorized 
for  TV  stations. 

9.  Regulatory  Flexibility  Final 
Analysis — I.  Reason  for  action:  The 
current  Rules  restrict  broadcasters  in 
the  choice  of  methods  for  determining 


« Report  and  Order  in  MM  Docket  No.  8J-117. 
FCC  04-165.  49  FR  22088  (May  25. 1984). 
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operating  power  at  AM,  FM.  and  TV 
stations.  | 

n.  The  objective:  iThe  Commission's 
actions  are  designed  to  provide 
broadcast  licenseeslmore  freedom  in 
their  choice  of  operating  power 
measurement  procedures. 

III.  Legal  basis:  Action  is  in 
accordance  with  Sections  303(g]  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  encourage  the  most 
effective  use  of  radib  in  the  public 
interest.  ' 

rv.  Description,  ptftential  impact,  and 
number  of  small  en  titties  affected:  The 
Rules  changes  should  favorably  affect 
all  AM.  FM,  an  TV  broadcast  licensees 
(appoximately  10,000  total)  by  relaxing 
the  power  measurenient  Rules. 

V.  Recording,  recdrdkeeping,  and 
other  compliance  requirements:  The 
Orrfer  contained  herein  has  been 
analyzed  with  respett  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

VI.  Federal  Rules  ^hich  overlap, 
duplicate,  or  conflict  with  this  Rule: 
None. 

VIL  Any  significant  alternatives 
minimizing  impact  o(i  small  entities  and 
consistent  with  the  Sfated  objective:  The 
Commission's  alternative  is  to  maintain 
status  quo.  This  altetnative  would  not 
accomplish  the  beneficial  objectives 
sought  in  this  Order.i 

Actions  I 

'     10.  The  Secretar>-  ^hall  cause  a  copy 
of  this  Report  and  Order,  including  the 
Initial  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  50  U.S.C.  601  etseq.] 

11.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4(i),  303(g)  apd  (r)  of  the 
Communications  Acij  of  1934,  as 
amended,  that  Part  7$  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth,  in  the  attached 
Appendix  B,  effectiv^  upon  adoption 
pursuant  to  Section  a  U.S.C.  s/s 
553(d)(i).  I 

12.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Hank  Varff)eursen.  Mass 
Media  Bureau,  (202)  $32-9660. 


Federal  Communications  Commission. 

William  J.  Tricuico, 

Secretary. 

Appendix  A 

PART  73— {AIMENOEDl 

Part  73  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  are  amended  as 
follows: 

1.  Section  73.45  is  amended  by 
revising  paragraph  (c)  introductory  text 
to  read  as  follows: 

§  73.45    AM  antenna  systems. 

*  •        *        *        • 

(c)  Should  any  changes  be  made  or 
otherwise  occur  which  would  possibly 
alter  the  resistance  of  the  antenna 
system,  the  licensee  must  commence  the 
determination  of  the  operating  power  by 
a  method  described  in  §  73.51(a)(1)  or 
(d).  (If  the  changes  are  due  to  the 
construction  of  FM  or  TV  transmitting 
facilities,  see  §§  73.315  and  73.685.) 
Upon  completion  of  any  necessary 
repairs  or  adjustments,  or  upon 
completion  of  authorized  construction  or 
modifications,  the  licensee  must  make  a 
new  determination  of  the  antenna 
resistance  using  the  procedures 
described  in  §  73.54.  Operating  power 
should  then  be  determined  by  a  direct 
method  as  described  in  §  73.51. 
Notification  of  the  value  of  resistance  of 
the  antenna  system  must  be  filed  with 
the  FCC  in  Washington,  D.C.  as  follows: 

•  »        •        *        • 

2.  Section  73.51  is  amended  by 
revising  paragraphs  (a)  and  (d),  to  read 
as  follows: 

§  73.51    Determining  operating  power. 

(a)  Except  in  those  circumstances 
described  in  paragraph  (d)  of  this 
section,  the  operating  power  shall  be 
determined  by  the  direct  method.  The 
direct  method  consists  of  either: 

(1)  using  a  suitable  instrument  for 
determining  the  antenna's  input  power 
directly  from  the  RF  voltage,  RF  current, 
and  phase  angle;  or 

(2)  calculating  the  product  of  the 
licensed  antenna  or  common  point 
resistance  at  the  operating  frequency 
(see  §  73.54),  and  the  square  of  the 
indicated  unmodulated  antenna  current 
at  that  frequency,  measured  at  the  point 
where  the  resistance  has  been 
determined. 
***** 

(d)  When  it  is  not  possible  or 
appropriate  to  use  the  direct  method  of 
power  determination  due  to  technical 
reasons,  the  indirect  method  of 
determining  operating  power  (see 
paragraphs  (e)  and  (f)  of  this  section) 
may  be  used  on  a  temporary  basis.  A 


notation  must  be  made  in  the  station  log 
indicating  the  dates  of  commencement 
and  termination  of  measurement  using 
the  indirect  method  of  power 
determination. 

*  *        *        *        ft 

3.  Section  73.54  is  amended  by 
revising  paragraph  (3)  introductory  text 
to  read  as  follows: 

§  73.54    Antenna  resistance  and  reactance 
measurements. 

*  ft        ft        *        ft     ' 

(e)  Notification  to  determine  power  by 
the  direct  method  described  in 
§  73.51(a)(2)  shall  specify  the  antenna  or 
common  point  resistance,  and  shall 
include  the  following  supporting 
information: 

*  *        *        *        ft 

4.  Section  73.57  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


§  73.57    Remote  reading  antenna  and 
common  point  ammeters. 

«  *  *  •  * 

(g)  If  a  malfunction  affects  the  remote 
reading  indicators  of  the  antenna  or 
common  point  ammeter,  the  operating 
power  may  be  determined  by  a  method 
using  alternative  procedures  as 
described  in  §  73.51. 
ft        ft        ft        ft        * 

5.  Section  73.58  is  amended  by 
revising  paragraph  (b)  and  paragraph 
(e)(3)  to  read  as  follows: 

§  73.58    Indicating  instruments. 

*  «         *         ft         ft 

(b)  A  thermocouple  type  ammeter  or 
other  device  capable  of  providing  an 
indication  of  radio  frequency  current, 
meeting  the  requirements  of  §  73.1215, 
shall  be  installed  at  the  base  of  each 
antenna  element. 

*  ft        ft        ft        ft 

(e)  *  *  * 

(3)  If  the  defective  instrument  is  the 
antenna  current  meter  of  a  non- 
directional  station  which  does  not 
employ  a  remote  antenna  ammeter,  or  if 
the  defective  instrument  is  the  common 
point  meter  of  a  station  which  employs  a 
directional  antenna  and  does  not 
employ  a  remote  common  point  meter, 
the  operating  power  shall  be  determined 
by  a  method  described  in  §  73.51(a)(1)  or 
(d)  during  the  entire  time  the  station  is 
operated  without  the  antenna  current 
meter  or  common  point  meter.  However, 
if  a  remote  meter  is  employed  and  the 
antenna  current  ammeter  or  common 
point  meter  becomes  defective,  the 
remote  meter  can  be  used  to  determine 
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operating  power  pending  the  return  to 
service  of  the  regular  meter. 

***** 

6.  Section  73.142  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  73. 1 42    Automatic  transmission  system 
facilities. 

***** 

(b)  *  *  * 

(1)  The  control  system  must  have 
devices  to  monitor  and  control  the 
operating  power  by  a  device  which 
measures  power  by  the  direct  method  as 
described  in  §  73.51(a).  The  indirect 
method  of  power  determination  may 
also  be  used  on  a  temporary  basis  under 
the  provisions  of  S  73.51  if  the  system 
has  devices  to  monitor  and  control  the 
operating  power  by  that  method. 
***** 

7.  Section  73.186  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

§  73. 1 86    Estabiisiiment  of  effective  field  at 
one  mile. 

(a)*  *  * 

(6)  The  antenna  power  of  the  station 
shall  be  maintained  at  the  authorized 
level  during  all  field  measurements.  The 
power  determination  will  be  made  using 
the  direct  method  as  described  in 
§  73.51(a)  with  instruments  of 
acceptable  accuracy  specified  in 
§  73.1215. 
***** 

8.  Section  73.267  is  amended  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  73.267    Determining  operating  power. 


(b)  Direct  method.  The  direct  method 
of  power  determination  for  an  FM 
station  uses  the  indications  of  a 
calibrated  transmission  line  meter  ^ 
(responsive  to  relative  voltage,  current, 
or  power)  located  at  the  RF  output 
terminals  of  the  transmitter.  This  meter 
must  be  calibrated  whenever  there  is 
any  indication  that  the  calibration  is 
inaccurate  or  whenever  any  component 
of  the  metering  circuit  is  repaired  or 
replaced.  The  calibration  must  cover,  as 
a  minimum,  the  range  from  90%  to  105% 
of  authorized  power.  The  meter 
calibration  may  be  checked  by 
measuring  the  power  at  the  transmitter 
terminals  while  either: 

(1)  operating  the  transmitter  into  the 
transmitting  antenna,  and  determining 
actual  operating  power  by  the  indirect 
method  described  in  §  73.267(c);  or 

(2)  operating  the  transmitter  into  a 
load  (of  substantially  zero  reactance 
and  a  resistance  equal  to  the 
transmission  line  characteristic 
impedance)  and  using  an  electrical 
device  (within  ±5%  accuracy)  or 
temperature  and  coolant  flow  indicator 
(within  ±4%  accuracy)  to  determine  the 
power. 
***** 

9.  Section  73.663  is  amended  by 
revising  paragraph  (c),  to  read  as 
follows: 

§  73.663    Determining  operating  power. 

***** 

(c)  Direct  method,  aural  transmitter. 
The  direct  method  of  power 
determination  for  the  aural  transmitter 
uses  the  indications  of  a  calibrated 
transmission  hne  meter  (responsive  to 
relative  voltage,  current,  or  power) 
located  at  the  RF  output  terminals  of  the 


transmitter.  This  meter  must  be 
calibrated  whenever  there  is  any 
indication  that  the  calibration  is 
inaccurate  or  whenever  any  component 
of  the  metering  circuit  is  repaired  or 
replaced  so  that  an  indication  of  100% 
aural  operating  power  on  the  power 
meter  scale  represents  an  aural  ERP  of 
22%  of  the  authorized  peak  visual  ERP.  If 
the  aural  transmitter  is  not  capable  of 
operating  at  this  power  level:  (1)  The 
calibration  must  be  made  at  the  highest 
aural  transmitter  output  power 
attainable  with  the  meter  indication 
adjusted  to  show  the  relative  percentage 
of  output  power  refereqced  to  100%  as 
the  maximum  permissible  aural  ERP  as 
22%  of  the  authorized  peak  visual  ERP; 
and  (2)  that  highest  power  level 
attainable  shall  be  marked  on  the  meter 
scale  and  not  exceeded  during 
operation.  The  meter  calibration  may  be 
checked  by  measuring  the  power  at  the 
transmitter  terminals  while  either: 

(1)  operating  the  transmitter  into  the 
transmitting  antenna,  and  determining 
actual  operating  power  by  the  indirect 
method  described  in  §  73.663(d);  or 

(2)  operating  the  transmitter  into  a 
load  (of  substantially  zero  reactance 
and  a  resistance  equal  to  the 
transmission  line  characteristic 
impedience)  and  using  an  electrical 
device  (within  ±5%  accuracy)  or 
temperature  and  coolant  flow  indicator 
(within  ±4%  accuracy)  to  determine  the 
power. 
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DEPARTMENT  OF  TfMNSPORTATION 

Fedtnrt  AvMlon  A«*ninislration 

14  CFR  Parts  27  ami  29 

Review  of  Rotorcraft  Certification 
Impact 


r  Federal  Aviation 

Administration  (FAA),  DOT. 
ACnoiK  Request  for  Qomments. 

summary:  The  FAA  Rotorcraft 
Certification  Directorate  solicits 
comments  from  interested  persons  to 
increase  the  scope  of  the  FAA  program 
to  review,  and  reduce  where  possible, 
the  economic  and  administrative  impact 
of  rotorcraft  certification  regulations. 
Parts  27  and  29  of  the  Federal  Aviation 
Regulations  (FAR).  While  the  FAA 
considers  certiflcatioo  requirements 
necessary  to  fulfill  the  Congressionally- 
mandated  air  safety  rpsponsibility,  there 
is  also  an  obligation  ^  assure  that 
regulation  and  certifi(Jation  activities  are 
conducted  in  the  mosi  economical  and 
efficient  manner. 

DATES:  Comments  must  be  received  by 
April  30. 1985.  1 

AOOHESSES:  Comments  may  be  mailed 
to:  Federal  Aviation  Administration, 
Aircraft  Certification  pivision. 
Regulations  Program  Management. 
ASW-111,  P.O.  Box  1$89,  Fort  Worth, 
Texas  76101,  or  deiivared  to:  Federal 
Aviation  Administration,  Regulations 
Program  Management  Bldg.  3,  Room 
237,  4400  Blue  Mound  Poad.  Fort  Worth. 
Texas  76106. 

FOR  FURTHER  INFORMATION  COffTACT: 

Mr.  T.  Piummer,  Manager,  Regulations 
Program  Management;  ASW-111, 
Aircraft  Certification  Division,  P.O.  Box 
1689.  Forth  Worth,  Texas  76101, 
telephone  number  (81t)  877-2550  or  FTS 
734-2550.  ' 

SUPPLEMENTARY  INFOI|MATION: 

Comments  Invited 

Comments  are  sp 
the  following  questior  »: 


pecfically  invited  on 


1.  How  can  the  economic  burden  of 
rotorcraft  certification  be  reduced  while 
retaining  at  least  the  same  level  of 
safety? 

2.  What  actions,  such  as  research 
projects,  should/could  the  FAA 
accomplish  that  could  be  used  to  reduce 
the  economic  impact  of  certification? 

3.  Are  there  streamlined  methods  the 
FAA  could  implement  to  accept  new 
technology  or  knowledge  that  reduces 
the  economic  impact  of  certification? 

4.  Are  there  portions  of  FAR  Parts  27 
and  29  that  are  outdated,  unnecessary, 
or  otherwise  inappropriate  and  that 
should  be  eliminated  to  reduce  the 
economic  impact  of  certification  while 
maintaining  the  same  level  of  safety? 

5.  What  changes  should  be  made  in 
the  type  certification  process  to  provide 
more  expeditious,  efficient,  and 
economical  certification  while 
maintaining  the  same  level  of  safety? 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Regulations  Program  Management 
Office,  Bldg.  3.  Room  237.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas,  for 
examination  by  interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  a  self-addressed,  stamped 
postcard.  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

Background 

Certification  requirements  for 
rotorcraft  have  evolved  since  the 
certification  of  the  first  helicopter  in  the 
mid-1940's. 

Advancing  technologies  resulted  in 
changes  to  certification  requirements 
but  may  not  have  resulted  in  removal  of 
requirements  based  on  outdated 
technology.  Increased  technical 
knowledge  may  permit  more  efficient 
testing  or  analysis,  but  this  may  be 
restricted  by  unchanged  regulations. 

FAR  changes  have  been  based  on 
technical  advances.  Since  the  previously 
proposed  changes  of  the  Rotorcraft 
Regulatory  Review  Program  consider  the 
economic  impact,  the  comments  now 
requested  should  not  address  these 
proposals.  Primarily,  the  FAA  is  seeking 
comments  on  the  economy  of  those 
sections  of  Parts  27  and  29  that  are  not 
being  changed  as  part  of  the  Rotorcraft 
Regulatory  Review  Program. 


In  May  1983.  the  Rotorcraft 
Certification  Directorate  polled  the 
worldwide  rotorcraft  community  for 
their  assessment  of  the  five  most 
important  economic  or  safety  issues  that 
could  be  addressed  through  changes  in 
the  airworthiness  requirements  (Parts  27 
and  29).  The  responses  addressed 
technical  aspects,  such  as  damage 
tolerance  and  reliability.  Even  where 
significant  economic  impacts  existed, 
these  responses  gave  little  attention  to 
the  long-term  economic  consequences  of 
these  technical  improvements. 

Therefore,  the  FAA  is  requesting  the 
rotorcraft  conununity  to  examine  and 
comment  on  the  certification 
requiremenfs  solely  with  respect  to  the 
economic  and  administrative  impacts 
rather  than  the  technical  aspects. 

Issued  in  Fort  Worth,  Texas,  on  December 
7,1984. 

C.R.  Mehigiii.  Jr^ 

Director.  Southwest  Region. 

(FR  Doc.  84-33293  Filed  12-21-84;  8:45  am) 

BILLINQ  COOe  4S10-1S4I 


14  CFR  Part  71 

(Airspace  Docket  Na  84-AWA-3] 

Proposed  Alteration  and  Revocation 
of  VOR  Federal  Airways 

Correction 

In  FR  Doc.  84-29866  beginning  on  page 
45166  in  the  issue  of  Thursday, 
November  15, 1984.  make  the  following 
corrections: 

1.  On  page  45166,  third  column,  in  "V- 
159",  last  fine,  "NSL"  should  have  read 
"MSL". 

2.  On  page  45167.  first  column,  in  "V- 
539".  second  line,  "163°M)"  should  have 
read  "163°T(162°M)". 

BILLING  COOE  1S05-01-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASW-53) 

Proposed  Designation  of  Transition 
Area:  Dumas,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Dumas, 
AR.  The  intended  effect  of  the  proposed 
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action  is  to  provide  controlled  airspace 
for  aircraft  executing  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Billy  Free  Municipal  Airport.  This 
action  is  necessary  since  there  is  a 
proposed  VOR/DME  SIAP  to  the  Billy 
Free  Municipal  Airport  using  the 
Monticello  Vortac.  Coincident  with  this 
proposed  action,  the  airport  will  be 
changed  from  visual  flight  rules  (VFR)  to 
instrument  flight  rules  (IFR). 
DATES:  Comments  must  be  received  on 
or  before  February  7, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  84-ASW-53.  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation. 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101: 
telephone:  (817)  877-2463. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  B4-ASW-53."  The 
postcard  will  be  date/time  stamped  and 
retured  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 


the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and- 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region,  P.O. 
Box  1689,  Forth  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Billy  Feee  Municipal  Airport.  Section 
71.181  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


Dumas,  AR    (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  the  Billy  Free  municipal  Airport 
(latitute  33"53'00"  N..  longitude  91*32'04"  W.) 
and  within  4.5  miles  each  side  of  the  028 
degree  radial  of  the  Monticello  Vortac 
extending  from  the  B.S-miles  radius  to  16 
miles  south  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.65) 

Issued  in  Fort  Worth.  TX.  on  December  14. 
1984. 

F.E.  Whitfield, 

Acting  Director.  Southwest  Region. 
[FR  Doc.  84-33291  Filed  12-21-84;  8:45  am] 
WIXINQ  COOE  M10-13-4I 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  151 

Proposed  Customs  Regulations 
Amendments  Relating  to  Approval  of 
Commercial  Gaugers  and 
Accreditation  of  Commercial  Testing 
Lalx>ratories 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  extention  of  time  for 
submission  of  comments. 

SUMMARY:  This  document  extends  the 
time  for  comments  from  interested 
members  of  the  public  with  respect  to  a 
proposal  to  amend  the  Customs 
Regulations  to  provide  procedures  for 
Customs  approval  of  commercial 
gaugers  (including  public  gaugers)  who 
perform  weighing,  measuring,  and/or 
gauging  of  certain  commodities.  The 
document  also  proposes  a  procedure  for 
Customs  accreditation  of  commercial 
testing  laboratories.  A  notice  inviting 
the  public  to  comment  on  the  proposal 
was  published  in  the  Federal  Register  on 
October  18. 1984  (49  FR  40882). 

Comments  were  to  have  been 
received  on  or  before  December  17. 
1984.  Customs  has  been  requested  to 
extend  the  comment  period  because  of 
the  complexity  of  the  issues  involved. 
Inasmuch  as  the  request  has  merit, 
additional  time  for  comments  is 
warranted  before  a  final  determination 
is  made  on  the  proposed  change. 
Therefore,  the  comment  period  is  being 
extended  to  January  16, 1985. 
date:  Comments  must  be  received  on  or 
before  January  16, 1985. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room  2426, 
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U.S.  Customs  Servide,  1301  Constitution 
Avenue,  NW..  Washington,  D.C.  20229. 
All  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  §  1.6,  Treasury  Department 
Regulations  (31  CFR  1.6).  and 
S  103.11(b),  Custom^  Regulations  (19 
CFR  103.11(b)).  betwteen  the  hours  of  9 
a.m.  to  4:30  pji.  on  regular  business 
days,  at  the  Regulations  Control  Branch, 
Headquarters,  U.S.  Customs  Service. 
2428. 1301  Constitution  Avenue.  NW.. 
Washington.  DC.  20229. 
PON  FURTHER  MFORmATION  CONTACT: 
Roger  J.  Crain  or  Carolyn  E.  Damon, 
-Technical  Service  Division.  Room  7113. 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW,  Washiington.  D.C.  20229 
(202-566-2446). 

Dated:  December  18, 1984. 
lohn  P.  Simpaoa 

Director,  Office  of  Regalations  and  Rulings. 
[FR  Doc  84-33336  Filed  12-21-84:  8:45  am) 

■lUJNGCOOC  4«20-01-ll 


DEPARTMENT  OF  IDANSPORTATION 

Coast  Guard 

33CFRPvt117 
(CGO3S3-039] 

Oelawara  Operation  Regulations, 
Saugatuck  River,  CT 

agency:  Coast  Cuarf  DOT. 
action:  Proposed  rule. 

SUiMARY:  At  the  request  of  Metro-North 
Commuter  Railroad  and  Connecticut 
Department  of  Transportation  (DOT), 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  governing  the  Metro- 
North  "SAUG"  railroad  and  the  State 
Route  136  bridges,  respectively.  These 
bridges  cross  the  Saiigatuck  River  at 
Saugatuck.  Connecti(tut.  Metro-North 
requests  that  their  rajhtjad  bridge  be 
allowed  to  remain  closed  during  peak, 
commuter  rail  hours.  Connecticut  DOT 
requests  that  Uieir  Route  136  bridge  be 
allowed  to  remain  closed  during  peak 
vehicular,  commuter  |iours  and  required 
notice  of  opening  at  dll  other  times. 
These  proposals  are  being  made 
because  of  minimal  requests  to  open  the 
draws.  This  action  should  accommodate 
the  needs  of  rail  and  vehicular  traffic, 
relieve  the  bridge  o«viiers  of  the  burden 
of  having  a  person  cohstantly  available 
to  open  the  draws,  aqd  should  still 
provide  for  the  reasopable  needs  of 
navigation. 

DATE:  Comments  mu^t  be  received  on  or 
before  February  7,  igfo. 


ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan-br).  Third 
Coast  Guard  District.  Bldg.  135A, 
Governors  Island,  NY  10004.  The 
comments  and  other  materials  referencd 
in  this  notice  will  be  available  for 
inspection  and  copying  at  this  address. 
Normal  office  hours  are  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administration,  Third  Coast  District 
(212)  66»-7994. 

SUPM.ENKNTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander.  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  liglit  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster.  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Metro-North  railroad  bridge  has  a 
closed  vertical  clearance  of  123  feet  at 
Mean  High  Water  (MHW)  and  is  about 
1.1  miles  above  the  mouth  of  the 
Saugatuck  River.  The  State  Route  136 
bridge,  with  a  closed  vertical  clearance 
of  6  feet  at  MHW  is  about  Vio  of  a  mile 
upstream  of  the  railroad  bridge.  There  is 
normally  a  seven  foot  tidal  range  at  the 
two  bridges  so  the  clearances  are  seven 
feet  greater  at  Mean  Low  Water.  Most 
vessels  transiting  upstream  of  the 
railroad  bridge  are  recreational  with 
most  enroute  to  or  coming  from  one  of 
the  two  recreational  boat  marinas 
located  between  the  railroad  and 
highway  bridges.  These  two  marinas  are 
relatively  small  with  few  vessesl 
requiring  openings  of  the  railroad  draw. 
One  marina  berths  mainly  small  power 
vessels  with  all  presently  able  to  pass 
under  the  closed  railroad  bridge  at  all 
tidal  conditions.  The  other  marina 
berths  both  power  and  sail  vessels 
including  a  commercial  fishing  vessel,  a 


charter  boat,  a  pile-driving  vessel  and 
about  five  sail  vessels  which  require 
opening  of  the  railroad  bridge.  The 
fishing  vessel  is  the  only  vessel 
operating  year-round. 

Metro-North  because  of  relatively  few 
openings  of  its  railroad  draw  and  owing 
to  extensive  commuter  rail  traffic,  has 
requested  that  the  regulations  be 
changed  to  provide  that  the  draw  not  be 
required  to  open  during  weekdays 
(exclusive  of  holidays)  from  7  a.m.  to 
8:40  am.  and  from  5:30  p.m.  to  7:40  p.m. 
and  provision  be  made  for  a  ten  minute 
delay  in  a  bridge  opening  if  a  train 
scheduled  to  cross  the  bridge  without 
stopping  is  in  motion  toward  the  bridge. 
The  only  known  marina  vessels  which 
would  be  affected  by  the  proposed 
regulations  are  the  fishing  and  charter 
vessels.  Both  vessels  would  be  required 
to  alter  their  existing  schedules  to  avoid 
the  requested  commuter  closure  periods. 

Eleven  morning  and  fifteen  evening 
commuter  trains  cross  the  bridge  during 
the  requested  morning  and  evening  rush 
hour  closure  period.  During  the  proposed 
morning  closure  period,  intervals  of  from 
4  to  16  minutes  exist  between  scheduled 
trains  and  intervals  of  from  2  to  18 
minutes  exist  in  the  evening.  The 
railroad  bridge  presently  opens  on 
signal  from  June  1  through  September  30 
from  5  a.m.  until  9  p.m.  but  has  no 
commuter  closure  period.  From  October 
1  through  May  31  the  bridge  opens  on 
signal  from  8  a.m.  through  4  p.m.  with  no 
closure  period.  From  October  1  through 
May  31,  eight  hours'  notice  is  required 
from  5  a.m.-8  a.m.  and  from  4  p.m.-9 
p.m.  The  draw  need  not  open  at  all  other 
times. 

There  presently  are  no  active  marine 
facilities  above  the  Route  136  highway 
bridge  and  few  vessels  go  upstream  of 
the  bridge.  Most  openings  of  the 
highway  bridge  were  historically  for 
vessels  bound  for  or  coming  from  a 
recreational  marina  upstream  of  the 
Route  136  Bridge.  This  marina  facility 
accommodated  many  sailboats,  and  was 
equipped  to  lift  vessels  from  the 
waterway  onto  the  nearby  shore,  mainly 
for  winter  storage.  The  marina  also  was 
equipped  to  lower  vessels  from  shore 
into  the  waterway.  However,  the  marina 
ceased  operations  in  1982,  the  storage 
space  was  converted  to  an  office 
building,  and  the  hoisting  and  lowering 
equipment  was  removed.  After  the 
closing  of  the  marina,  bridge  openings 
decreased  drastically.  Bridge  opening 
logs  show  that  openings  of  the  Route  136 
Bridge  went  from  an  average  of  103  per 
year  (from  1980-82).  down  to  5  in  1983. 

Vehicular  traffic  is  extremely 
congested  on  Route  136  during 
commuter  rush  hours.  Westbound 
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vehicles  normally,  back  up  onto  the 
bridge  because  they  encounter  a  traffic 
signal  at  a  T-shaped  intersection  about 
200  feet  past  the  bridge.  Vehicles 
reaching  this  intersection  must  turn 
either  to  the  left  or  right.  There  also  is  a 
commercial  shopping  area  just  west  of 
the  bridge.  Vehicles  going  to  and  leaving 
the  various  stores  add  to  congestion  in 
the  bridge  vicinity. 

Because  of  vehicular  congestion 
during  rush  hours  and  reductions  in 
openings  of  the  Route  136  Bridge. 
Connecticut  DOT  requested  that:  (1)  The 
draw  not  be  required  to  open  during 
weekdays  (exclusive  of  holidays)  from  7 
a.m.  to  8:30  a.m.  and  from  5:30  p.m.  to 
7:30  p.m.,  (2)  two  hours'  notice  be 
required  for  openings  from  April  15 
through  October  31.  and  (3)  eight  hours' 
notice  be  required  for  openings  from 
November  1  through  April  14  from  8:30 
a.m.  to  3  p.m.  with  24  hours'  notice  from 
3  p.m.  to  7  a.m.  The  draw  presently  is 
required  to  open  on  signal  at  all  times. 

Provision  for  both  draws  to  open  as 
expeditiously  as  possible  for  passage  of 
a  public  vessel  of  the  United  States  and 
for  vessels  in  distress  is  included  in  this 
proposal  by  the  Coast  Guard.  This 
provision,  while  not  requested  by  the 
bridge  owners,  is  deemed  warranted  in 
the  interest  of  navigational  safety. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatoiy  evaluation  is  unnecessary. 
Forty-om?  morning  and  fourteen  evening 
openings  of  the  railroad  draw  were 
made  during  commuter  closure  hours  in 
1983.  Less  than  half  of  these  openings 
were  for  commercial  vessels.  "The 
railroad  commuter  closure  hours  would 
conflict  minimally  with  existing 
schedules  of  the  commercial  fishing  and 
chartering  vessels;  however,  only  minor 
revisions  to  such  schedules  should  be 
required.  Recreational  vessels  requiring 
over  13  feet  vertical  clearance  at  Mean 
High  Water  may  be  inconvenienced 
since  they  will  not  be  able  to  get  bridge 
openings  at  the  railroad  bridge  during 
commuter  hours.  Very  little  if  any 
impact  should  accrue  to  vessels  going 
upstream  of  the  Route  136  Bridge.  Only 
small  recreational  vessels  use  this 
stretch  of  the  waterway  and  most,  if  not 
all,  can  transit  under  the  closed  draw. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
by  revising  the  existing  S  117.221  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117^1    Saugatuck  Rivar. 

(a)  The  draw  of  each  bridge  shall  open 
at  all  times  as  soon  as  possible  for 
passage  of  a  public  vessel  of  the  United 
States,  vessel  in  tow  or  for  a  vessel  in 
distress. 

(b)  The  draw  of  the  Metro  North 
"Saug"  Bridge,  mile  1.1  at  Saugatuck 
shall  operate  as  follows: 

(1)  Year-round  need  not  open: 

(i)  Weekdays  from  7  a.m.  to  8:40  a.m. 
and  5:30  p.m.  to  7:40  p.m.  except  on 
federal  holidays; 

(ii)  From  9  p.m.  to  5  a.m. 

(2)  From  October  1-May  31,  open  on 
signal: 

(i)  Weekdays  except  Federal  holidays 
8:40  a.m.-4  p.m.; 

(ii)  Weekends  and  Federal  holidays  7 
a.m.-4  p.m; 

(iii)  From  5  a.m.-7  a.m..  4  p.m.-5:30 
p.m.  and  7:40  p.m.  to  9  p.m.  if  at  least 
eight  hours'  notice  is  given. 

(3)  From  June  1-SepL  30,  open  on 
signal  5  a.m.-9  p.m.,  except  as  provided 
in  paragraph  (b)(l){i)  of  this  section. 

(4)  A  delay  in  opening  the  draw  not  to 
exceed  10  minutes  may  occur  when  a 
train  scheduled  to  cross  the  bridge 
without  stopping  has  entered  the 
drawbridge  block. 

(c)  The  draw  of  the  Rt.  136  Bridge, 
mile  1.3  at  Saugatuck  shall  operate  as 
follows: 

(1)  Year-round,  need  not  open 
weekdays,  except  federal  holidays,  from 
7  a.m.  to  8:30  a.m.  and  5:30  p.m.  to  7:30 
p.m. 

(2)  From  April  15-Oct.  31,  open  on 
signal  if  at  least  two  hours'  notice  is 
given,  except  as  provided  in  paragraph 
{c)(l)  of  this  section. 

(3)  From  November  1-April  14,  open 
on  signal: 

(i)  From  8:30  a.m.  to  3  p.m.  if  at  least  8 
hours'  notice  is  given: 

(ii)  From  3  p.m.  to  8:30  a.m.  if  at  least 
24  hours'  notice  is  given,  except  as 
provided  in  paragraph  (c)(1)  of  this 
section. 

(S3  U.S.C  499:  49  CFR  1.46(c)(2):  33  CFR  IJOS- 
l(g)(.^)) 


Dated:  December  12. 1984. 
P.A.  Yost. 

Vice  Admiral.  US.  Coast  Guard  Commander 
Third  Coast  Guard  District. 
|FR  Doc.  84-33373  Filed  12-21-84;  8:45  am| 

BILUNQ  CODE  49l»-14-« 


33  CFR  Part  117 

iCGD7  84-011 

Drawbridge  Operation  Regulations: 
Atlantic  Intracoastal  Waterway,  FL 

agency:  Coast  Guard,  DOT. 
action:  Supplementary  notice  of 
proposed  rulemaking. 

summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Merrill  Barber 
Bridge,  Atlantic  Intracoastal  Waterway, 
Mile  951.9,  State  Road  60,  by  permitting 
the  number  of  openings  to  be  limited 
during  certain  periods.  This  proposal  is 
being  made  because  periods  of  peak 
vehicular  traffic  have  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
date:  Commments  must  be  received  on 
or  before  February  7. 1984. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (OAN),  Seventh 
Coast  Guard  District  51  SW.  1st 
Avenue,  Miami,  FL  33130.  The  conrnients 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  51  SW.  1st  Avenue, 
Room  816,  Miami,  Florida.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  35(>-410a 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  supplementary 
proposed  rulemaking  by  submitting 
written  views,  comments,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  the  reasons  for  concurrence  with  or 
any  recommended  change  in  the 
proposal.  Person  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
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a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  pf  comments  received. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  Mr. 
Walter  Paskowsky,  Bridge 
Administration  S|>ecialist,  project 
officer,  and  Lieutjenant  Commander  Ken 
Gray,  project  att(Jmey. 

Discussion  of  Prqposed  Regulations 

On  13  February  1984  the  Coast  Guard 
published  a  Notide  of  Proposed 
Rulemaking  (original  proposal)  in  the 
Federal  Register  (30  PR  5356)  proposing 
a  revision  to  drawbridge  regulation 
9  117.438a  controlling  the  operation  of 
the  Merrill  Barber  Bridge.  The 
Commander,  Seventh  Coast  Guard 
District,  issued  Public  Notice  6-84  dated 
6  March  1984  and  published  the 
proposal  in  the  Liical  Notice  to  Mariners 
10-84.  The  existing  regulations  enacted 
11  June  1973.  provide  that  from  7:45  a.m. 
to  9:00  p.m.,  12.-00  inoon  to  1:15  p.m..  and 
4:00  p.m.  to  5:15  pim..  Monday  through 
Friday,  except  holidays,  the  draw  need 
not  open  for  passtge  of  vessels. 

However,  the  draw  shall  open  at  8:30 
a.m..  12:30  p.m.  ard  4:30  p.m.  if  any 
vessels  are  waiting  fo  pass.  The 
proposed  amendment  to  the  regulation 
provided  that  between  1  December  and 
30  April  from  7:00^.m.  until  6:00  p.m. 
Monday  through  Ifriday  except  national 
holidays  the  draw  need  only  open  on  the 
hour,  quarter-houB,  half-hour,  and  three- 
quarter  hour  if  ani  vessels  are  waiting 
to  pass.  In  response  to  the  Public  Notice 
three  conunents  wjere  received  from 
state,  county  and  tity  governments 
requesting  further  restrictions  from  1 
December  to  30  April  by  maintaining  the 
three  closed  periods;  7:45  a.m.  to  9:00 
a.m.,  12  noon  to  lji5  and  4:00  p.m.  to  5:15 
p.m.  year  round.  One  private  individual 
opposed  the  chan|e  to  the  regulation  as 
presenting  a  hardship  for  the  boaters.  As 
a  result  of  the  coniments  received  the 
Coast  Guard  is  issjuing  a  second  Notice 
of  Proposed  Rulemaking  and  is  now 
soliciting  comments  on  the  revised 
proposal.  At  the  tiine  of  the  original 
Notice  of  Proposed  Rulemaking  the 
regulations  for  thel Merrill  Barber  Bridge 
were  designated  as  Section  117.438a. 
Subsequently,  the  Coast  Guard  revised 
33  CFR  Part  117  fo^  drawbridge 
regulations  effective  24  May  1984.  In  this 
revision  the  Merril  Barber  regulations 
have  been  redesignated  as 
5  117.261(i)(l).  Also,  the  requirement  for 
the  posting  of  sign$  has  been  deleted 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
executive  order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulation  will  exempt  tugs  with 
tows  and  regularly  scheduled  cruise 
vessels.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  $  117.261(i)(l)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.26 1    Atlantic  Intracoastal  Waterway 
frofli  SL  Marys  River  to  Miami. 


from  the  individua 
now  included  in  S 


General  Requiremitnts. 


regulation  and  is 
117.55  Subpart  A- 


(i)(l)  The  draw  of  the  SR-60  bridge. 
Mile  951.9,  at  Vero  Beach,  shall  open  on 
signal  except  as  provided  for  in 
paragraphs  (i)(l)(i)  and  (i)(l)(ii)  of  this 
section. 

(i)  From  7:45  a.m.  to  9:00  a.m.;  12:00 
noon  to  1:15  p.m.;  and  4:00  p.m.  to  5:15 
p.m.;  Monday  through  Friday,  except 
national  holidays,  the  draw  need  only 
open  at  8:30  a.m..  12:30  p.m.  and  4:30 
p.m.  if  any  vessels  are  waiting  to  pass. 

(ii)  From  7:00  a.m.  to  6:00  p.m..  1 
December  through  30  April.  Monday 
through  Friday,  except  national 
holidays,  and  except  as  provided  for  in 
pragraph  (i)(l)(i)  of  this  section  the  draw 
need  only  open  on  the  hour,  quarter- 
hour,  half-hour  and  three-quarter  hour  if 
any  vessels  are  waiting  to  pass. 

(iii)  Public  vessels  of  the  United 
States,  state  or  local  government  vessels 
used  for  public  service,  tugs  with  tows, 
regularly  scheduled  cruise  vessels  and 
vessels  in  distress  shall  be  passed  at 
any  time. 
•        *        *        *        • 

(33  U.S.C.  499;  49  CFR  1.46(c)(5}:  33  CFR  1.05- 
1(8)(3)) 


Dated:  December  13. 1984. 
A.R.  Laizelere. 

Captain,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  84-33372  Filed  12-21-84;  8:45  am] 

BtLUNQ  COOe  4t10-14-M 


33  CFR  Part  117 

(08-84-12] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou  and  Lockport 
Company  Canal.  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  operation  of 
the  following  three  drawbridges: 

(1)  The  lift  span  bridge  over  Lockport 
Company  Canal,  mile  0.4.  on  LAl  at 
Lockport,  Lafourche  Parish,  Louisiana. 

(2)  The  swing  span  bridge  over 
Lafourche  Bayou,  mile  50.8,  on  LA655  at 
Lockport,  Lafourche  Parish,  Louisiana. 

(3)  The  pontoon  bridge  over  Lafourche 
Bayou,  mile  54.2,  on  LA364  at  Mathews, 
Lafourche  Parish,  Louisiana. 

This  change  would  require  that  the 
draws  of  the  first  two  bridges,  at 
Lockport,  open  on  at  least  four  hours 
advance  notice  from  6  p.m.  to  10  a.m. 
and  on  signal  from  10  a.m.  to  6  p.m.;  and 
that  the  draw  of  the  third  bridge,  at 
Mathews,  open  on  at  least  four  hours 
advance  notice  at  all  times.  Presently, 
all  three  draws  are  required  to  open  on 
signal  at  all  times. 

This  proposal  is  being  made  because 
of  infrequent  requests  to  open  the  draws 
during  the  proposed  advance  notice 
periods.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having 
persons  constantly  available  at  the 
bridges  to  open  the  draws  during  the 
proposed  advance  notice  periods,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  February  7. 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District.  500  Camp  Street.  New 
Orleans.  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes.  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  58^2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  .their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulations 

In  the  case  of  the  two  bridges  at 
Lockport,  the  closed  position  vertical 
clearance  of  the  Lockport  Company 
Canal  bridge  is  5.0  feet  above  high  water 
and  8.0  feet  above  low  water,  while  that 
of  the  Lafourche  Bayou  bridge  is  6.0  feet 
and  9.0  feet  for  the  same  water  levels. 
The  clearance  of  the  Lafourche  Bayou 
bridge  at  Mathews  is  zero,  although 
there  is  a  small  boat  opening  near  one 
end  of  the  bridge.  Waterway  traffic 
mainly  consists  of  commercial  vessels 
through  the  two  Lockport  bridges  and  of 
small  fishing/shrimping  boats  and 
recreational  craft  through  the  Mathews 
bridge.  Data  submitted  by  the  LDOTD 
show  that  this  traffic  is  infrequent 
during  the  proposed  four  hours  advance 
notice  periods  for  the  three  bridges,  as 
reviewed  below: 

(1)  Lockport  Company  Canal  Bridge 
(Lockport).  The  proposed  advance 
notice  period  is  from  6  p.m.  to  10  a.m. 
During  this  period  in  1982.  there  were 
305  bridge  openings.  During  this  same 
period  in  1983,  there  were  279 
openings — an  average  of  23.3  openings 
per  month  or  an  average  of  three 
openings  every  four  days. 

(2)  Lafourche  Bayou  Bridge 
(Lockport).  The  proposed  advance 
notice  period  is  from  6  p.m.  to  10  a.m. 
During  this  period  in  1982,  there  were 
266  bridge  openings.  During  this  same 
period  in  1983,  there  were  235 
openings — an  average  of  19.6  openings 


per  month  or  an  average  of  two 
openings  every  three  days. 

(3)  Lafourche  Bayou  Bridge 
(Mathews).  The  proposed  advance 
notice  period  is  around  the  clock.  In 
1980.  81  and  82,  there  were  255,  238  and 
304  bridge  openings,  respectively.  In 
1983.  there  were  404  openings — an 
average  of  33.7  openings  per  month  or 
an  average  of  about  one  opening  every 
day.  By  contrast,  the  fewer  1982 
openings,  a  more  representative  year, 
averaged  four  openings  every  five  days. 
The  1983  increase  was  due  to  the 
frequent  shuttling  of  some  small  fishing/ 
shrimping  craft  during  March,  April  and 
May.  considerably  exceeding  the 
opening  norm  for  these  months. 

Considering  the  few  openings 
involved  for  each  bridge,  the  Coast 
Guard  feels  that  a  four  hours  advance 
notice  period  can  be  adopted  from  6  p.m. 
to  10  a.m.  for  the  two  bridges  at 
Lockport  and  around  the  clock  for  the 
bridge  at  Mathews.  The  two  bridges  at 
Lockport  would  continue  to  open  on 
signal  between  10  a.m.  and  6  p.m.,  while 
the  bridge  at  Mathews  would  open  on 
four  hours  advance  notice.  24  hours  per 
day.  This  arrangement  will  allow  relief 
to  the  bridge  owner,  while  still 
reasonably  providing  for  the  needs  of 
navigation. 

The  advance  notice  for  opening  the 
draws  would  be  given  by  placing  a 
collect  call  during  normal  working  hours 
to  the  LDOTD  Office  at  Houma  (504) 
851-0900  or  at  any  time  to  the  District 
Office  at  Lafayette  (318)  233-7404.  From 
afloat,  this  contact  may  be  made  by 
radiotelephone  through  a  public  coast 
station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion,  during  the 
advance  notice  periods,  when  there  may 
be  a  need  to  open  the  bridges  on  less 
than  four  hours  notice  for  a  bona  fide 
emergency  or  to  operate  the  bridges  on 
demand  for  an  isolated  but  temporary 
surge  in  waterway  traffic,  and  has 
committed  to  doing  so  if  such  an  event 
should  occur. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulator^' 
policies  and  procedures  (44  FR 11Q34; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  through  the  bridges  during 
the  proposed  advance  notice  periods.  As 
evidenced  by  he  1983  bridge  opening 


statistics,  both  of  the  Lockport  bridges 
showed  a  decline  from  1982  and 
averaged  well  below  one  per  day.  while 
the  Mathews  bridge  averaged  about  one 
per  day,  in  experiencing  a  temporary 
surge  over  the  three  prior  years  which 
averaged  five  openings  every  seven 
days.  These  vessels  can  reasonably  give 
four  hours  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time  from  ashore  or  afloat. 
Mariners  requiring  the  bridge  openings 
are  mainly  repeat  users  and  scheduling 
their  arrival  at  the  bridges  at  the 
appointed  time  should  involve  litUe  or 
no  additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  renumbering  the  existing  \  117.465  (a) 
through  (c)  as  S  117.465  (c)  through  (e), 
and  adding  a  new  §  117.465  (a)  and  (b); 
and  by  adding  a  new  S  117.476,  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.465    Laf ourdM  Bayou. 

(a)  The  draw  of  the  S655  bridge,  mile 
50.8  at  Lockport.  shall  open  on  signal: 
except  that,  from  6  p.m.  to  10  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  giveiL 

(b)  The  diaw  of  the  S364  bridge,  mile 
54.2  at  Mathews,  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 


§  1 17.476    Lockport  Company  CanaL 

The  draw  of  the  Si  bridge,  mile  0.4  at 
Lockport,  shall  open  on  signal;  except 
that,  from  6  p.m.  to  10  a.m.  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  December  13, 1984. 
W.H.  Stewart 

Rear  Admiral,  U.S.  Coast  Guard. 
[FR  Doc.  84-33371  Filed  12-21-84;  8:45  am] 
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VETERANS  ADMINISTRATION 
38CFRPart21    I 

Veterans  Education;  Ellgit>ility 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  implement 
those  provisions  cf  the  Veterans' 
Compensation  and  Program 
Improvements  Ariendments  of  1984 
which  affect  people  eligible  to  receive 
benefits  under  fh«  dependents' 
educational  assistance  program  or  the 
GI  Bill.  The  regulations  deal  with 
situations  when  spmeone  is  eligible  for 
educational  assistance  under  more  than 
one  of  the  prograitis  administered  by  the 
VA  (Veterans'  Administration).  This 
proposal  will  acquaint  the  public  with 
the  way  in  which  the  VA  intends  to 
implement  the  new  provisions  of  law. 
DATES:  Comment^  must  be  received  on 
or  before  January  24. 1985.  In  keeping 
%vith  the  Veterans|  Compensaton  and 
Program  Improvertients  Amendments  of 
1984,  it  is  proposed  to  make  the 
regulations  effective  March  2. 1984. 
ADDRESSES:  Send  iwritten  comments  to 
the  Administratorlof  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  ffar  public  inspection  at 
this  address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays)  until  February 
4, 1985.  Anyone  visiting  Central  Office 
in  Washington.  DC  for  the  purpose  of 
inspecting  any  of  ^ese  comments  will 
be  received  by  thei  Veterans 
Administration  Cqntral  Office  Veterans 
Services  Unit  in  rqom  132.  Visitors  to 
VA  field  stations  *rill  be  informed  that 
the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  addness  and  room  number. 
FOR  FURTHER  INFOItMATION  CONTACT 
June  C.  Schaeffer  (j225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  Various 
regulations  in  the  38  CFR  21.1000, 
21.3000  and  21.4000  series  are  amended 
to  state  that  some  Veterans  who  are 
eligible  for  beneift$  under  the  GI  Bill 
may  waive  those  benefits  and  elect  to 
receive  benefits  under  the  Post- Vietnam 
Era  Veterans  Educational  Assistance 
Program  (VEAP).  Other  regulations  are 
amended  to  show  that  a  veteran,  who  is 
eligible  under  more  than  one  of  the 


various  educational  programs  available 
to  veterans  and  their  dependents,  may 
not  receive  concurrent  benefits  under 
more  than  one  provision  of  law  for  the 
same  program  of  education. 

Upon  final  publication  the  VA 
proposes  to  make  these  regulations 
retroactively  effective  March  2, 1984. 
Retroactive  effect  is  justified  for  the 
following  reasons.  Many  of  these 
regulations  are  liberalizing  since  they 
relieve  several  restrictions.  These 
regulations  are  interpretive  rules  which 
construe  the  meaning  of  some  of  the 
provisions  of  Pub.  L.  98-223. 

Moreover,  the  VA  finds  that  good 
cause  exists  for  proposing  that  these 
regulations,  like  the  sections  of  the 
statute  they  implement,  shall  be  made 
retroactively  effective  on  March  2, 1984. 
To  achieve  the  maximum  benefit  of  this 
legislation  for  the  affected  individuals  it 
is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible.  A 
delayed  effective  date  for  these 
regulations  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  denial  of  a 
beneift  to  a  veteran  who  is  entitled  by 
law  to  it. 

The  VA  has  determined  that  these 
proposed  regulations  are  not  major  rules 
as  that  term  is  defined  by  Executive 
Order  12291,  entitled  "Federal 
Regulation."  The  proposal  will  not  cause 
a  major  increase  in  costs  or  prices  for 
anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
proposed  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  these  proposed  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  changes  affect  only 
individual  benefit  recipients. 
Furthermore,  any  impact  will  be  the 
result  of  the  underlying  law.  It  will  not 
result  from  the  regulations  themselves. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 


List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  29,  1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  )r., 

Deputy  A  dministrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
proposing  to  amend  38  CFR  Part  21  to 
read  as  set  forth  below: 

1.  Section  21.1022  is  revised  as 
follows: 

§  2 1 . 1 022    Nomtuplication — programs 
administered  by  the  Veterans 
Administration.    . 

(a)  Chapters  32  and 34.  A  person  who 
is  eligible  for  educational  assistance 
under  chapter  34  is  not  eligible  for 
educational  assistance  under  chapter  32. 
Certain  veterans  who  are  eligible  for 
educational  assistance  under  chapter  34 
may  waive  that  entitlement  in  order  to 
receive  educational  assistance  under 
chapter  32.  See  §  21.1040ff)-  (38  U.S.C. 
1602(1);  Pub.  L  98-223,  98  Stat.  37) 

(b)  Chapter  34  and  other  programs 
administered  by  the  Veterans 
Administration.  If  a  veteran  is  eligible 
for  educational  assistance  under  chapter 
34  and  is  also  eligible  for  assistance 
under  any  of  the  provisions  of  law  listed 
in  this  paragraph,  he  or  she  must  elect 
which  benefit  he  or  she  will  receive  for 
each  program  of  education  the  veteran 
wishes  to  pursue.  These  provisions  of 
law  are: 

(1)  38  U.S.C.  ch.  31. 

(2)  38  U.S.C.  ch.  35. 

(3)  10  U.S.C.  ch.  107. 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  or 

(5)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1781;  Pub.  L.  98-223,  98  Stat.  37) 

2.  In  §  21.1040,  paragraphs  (a)(1),  (b) 
and  (e)  are  revised  and  paragraph  (f)  is 
added  to  read  as  follows.  The  heading  of 
paragraph  (a)  is  included  for  the 
convenience  of  the  public. 

§  121.1040    Basic  eligibility. 

***** 

(a)  Service.  *  *  * 

(1)  Served  on  active  duty  (including 
active  duty  for  training  that  qualifies  as 
active  duty  under  §  21.1021(b))  for  a 
continous  period  of  181  days  or  more, 
any  part  of  which  occurred  after  January 
31, 1955,  and  before  January  1, 1977.  (38 
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U.S.C.  1602(1).  1652;  Pub.  L.  98-223.  98 
Stat.  37) 

***** 

(b)  Periods  excluded.  In  computing  the 
181  days  service,  there  will  be  excluded 
any  period  during  which  he  or  she: 

(1)  Was  assigned  full  time  by  the 
service  department  to  a  civilian  school 
for  a  course  of  education  which  was 
substantially  the  same  as  established 
courses  offered  to  civilians. 

(2)  Served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or 

(3)  Is  not  entitled  to  credit  for  service 
for  the  periods  of  time  specified  in  §  3.15 
of  this  chapter.  (38  U.S.C.  1602(1).  1652; 
Pub.  L.  98-223.  98  Stat.  37) 
***** 

(e)  Persons  on  active  duty. 
Educational  assistance  may  be  afforded 
a  person  while  on  active  duty  if  he  or 
she: 

(1)  Has  not  waived  eligibility  through 
election  to  receive  educational 
assistance  udner  38  U.S.C.  ch.  32  (as 
provided  in  paragraph  (f)  of  this 
section),  and 

(2)  Meets  the  requirements  applicable 
to  a  discharged  veteran  under 
paragraphs  (a)  and  (b)  of  this  section, 
and.  it  the  serviceperson  has  had  a 
previous  period  of  active  duty  upon 
which  his  or  her  eligibility  is  based, 
meets  the  requirements  applicable  to  a 
discharged  veteran  imder  paragraph  (d) 
of  this  section.  (38  U.S.C.  1602(1).  1652; 
Pub.  L.  98-223,  98  Stat.  37) 

(f)  Waiver  of  eligibility  through 
election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  32.  (1)  A 
veteran  who  is  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  34  may 
waive  that  eligibility  through  making  an 
election  to  receive  educational 
assistance  under  38  U.S.C.  ch.  32.  The 
veteran  can  make  that  election  only  if  he 
or  she — 

(i)  Served  a  period  of  active  duty  for 
training  for  at  least  181  consecutive  days 
at  least  1  day  of  which  was  before 
January  1. 1977.  and 

(ii)  Began  the  qualifying  period  of 
active  duty  of  1  consecutive  year  or 
more  after  December  31. 1976. 

(2)  If  the  veteran  makes  an  election 
and  negotiates  a  check  for  educational 
assistance  under  38  U.S.C.  ch.  32.  the 
veteran's  election  is  irrevocable.  He  or 
she  is  no  longer  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  34  (38 
U.S.C.  1602(1),  1652;  Pub.  L.  98-223.  98 
Stat.  37) 

3.  Section  21.3022  is  revised  as 
follows: 


§  21.3022    Nonduplicatlon — programs 
administered  by  the  Veterans 
Administration. 

A  person  who  is  eligible  for 
educational  assistance  under  38  U.S.C. 
ch.  35  and  is  also  eligible  for  assistance 
under  any  of  the  provisions  of  law  listed 
in  this  section,  must  elect  which  benefit 
he  or  she  will  receive  for  each  program 
of  education  that  person  will  pursue. 
The  election  is  subject  to  the  conditions 
specified  in  §  21.4022.  The  provisions  of 
law  are: 

(a)  38  U.S.C.  ch.  31. 

(b)  38  U.S.C.  ch.  32. 

(c)  38  U.S.C.  ch.  34. 

(d)  10  U.S.C.  ch.  107. 

(e)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981,  or 

(f)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1781;  Pub.  L.  98-223,  98  Stat.  37) 

§21.3023    [Amended] 

4.  Section  21.3023  is  amended  by 
removing  the  words  "wife,  husband, 
widow  or  widower"  and  inserting  the 
words  "spouse  or  surviving  spouse"  in 
the  heading  and  the  text  of  paragraph 
(d). 

§21.3024    [Amended] 

5.  Section  21.3024  is  amended  as 
follows: 

A.  By  removing  the  words  "child, 
wife,  husband,  widow  or  widower"  and 
inserting  the  words  "child,  spouse  or 
sur\'iving  spouse"  in  the  heading  of 
paragraphs  (a)(1)  and  (b)(1). 

B.  By  removing  the  words  "veteran, 
wife,  husband  and  child — widow, 
widower  and  child"  and  inserting  the 
words  "veteran,  spouse  and  child — 
surviving  spouse  and  child"  in  the 
heading  of  paragraphs  (a)(2)  and  (b)(2). 

C.  By  removing  the  words  "widow  or 
widower"  and  inserting  the  words  "or 
surviving  spouse"  in  the  text  of 
paragraphs  (a)(2)  and  (b)(2). 

D.  By  removing  the  words  "widow,  or 
widower"  and  inserting  the  words 
"surviving  spouse"  in  the  text  of 
paragraph  (a)(3). 

6.  In  §  21.4020,  paragraph  (a)(4)  is 
revised  and  paragraph  (a)(5),  (6)  and  (7) 
is  added  as  follows: 

§  21.4020    Two  or  more  programs. 

(a)  *  *  * 

(4)  38  U.S.C.  chs.  32,  34,  35  and  36  and 
the  former  chapter  33; 

(5)  10  U.S.C.  ch.  107; 

(6)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981.  and 

(7)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1795(a);  Pub.  L.  98-223,  98  Stat. 
37) 

***** 

6.  In  §  21.4022,  the  heading  is  changed 
and  paragraph  (a)  is  revised  as  follows: 


§  21.4022    Nonduptication— programs 
administered  by  ttie  Veterans 
Administration. 

(a)  Election.  A  veteran  or  eligible 
person  who  is  eligible  for  education  or 
training  under  more  than  one  of  the 
provisions  of  law  listed  in  this 
paragraph  based  on  his  or  her  own 
service  or  based  on  the  service  of 
another  person  must  elect  which  benefit 
he  or  she  will  receive  for  each  program 
of  education  he  or  she  wishes  to  pursue. 
The  person  may  reelect  at  any  time.  The 
provisions  of  law  are: 

(1)  38  U.S.C.  ch.  31, 

(2)  38  U.S.C.  ch.  32. 

(3)  38  U.S.C.  ch.  34. 

(4)  38  U.S.C.  ch.  35. 

(5)  38  U.S.C.  ch.  107. 

(6)  Section  903  of  the  Department  of 
Defease  Authorization  Act.  1981.  or 

(7)  The  Hostage  Relief  Act  of  1980.  (38 
U.S.C.  1781;  Pub.  L.  98-223.  98  Stat.  37) 

***** 

[FR  Doc.  84-33346  Filed  12-21-84:  8:45  am| 

BILUNO  CODE  S32(M>1-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Merchandise  Return  Service 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUIMMARY:  This  document  proposes 
changes  to  the  Merchandise  Return 
Ser\'ice,  effective  June  30. 1985.  These 
changes  are  intended  to  make  the 
service  more  attractive  to  Merchandise 
Return  permit  holders,  and  to  simplify 
mailing  by  the  recipient,  streamline 
postage  payment  procedures,  and 
extend  the  control  of  the  permit 
application  to  the  Management 
Sectional  Center  (MSC)  level.  These 
changes  would: 

1.  Replace  the  current  dual  label 
system  with  a  one-part  label  eliminating 
the  confusion  by  permit  holders,  the 
designated  customers,  and  postal 
employees. 

2.  Replace  the  dual  mailing  procedures 
and  allow  designated  customers  to 
deposit  merchandise  return  mail 
according  to  the  current  method  used  for 
the  one-part  label. 

3.  Replace  the  permit  application, 
form  3625,  Merchandise  Return  Permit 
Application,  with  one  that  requires 
service  approval  by  the  MSC  manager 
while  the  postmaster  would  continue  to 
issue  the  permit. 

date:  Comments  must  be  received  on  or 
before  January  23. 1985. 
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AOORCSS:  Comments  may  be  mailed  to 
the  Office  of  Mail  Ciassi^cation.  Rates 
and  ClassiHeation  Department,  U.S. 
Postal  Service,  Washington.  DC  20260- 
5371,  or  delivered  to  Room  8430  at  the 
above  address  between  8:00  a.m.  and 
4«)  p.m.  Written  (iomments  will  be 
available  for  publit  inspection  and 
copying  during  the  above  hours  in  Room 
843a 

roe  FURTHEII  MFOIMNATION  CONTACT 

F.E.  Gardner,  (202)  245-4565. 
SU^PLEMEtfTARY  lirOftMATION: 

Merchandise  Return  is  a  system  under 
which  a  permit  holder  provides 
customers  with  mailing  labels  which 
enable  them  to  send  parcels  back 
without  prepayment  of  postage.  When 
the  parcels  are  received  at  the  delivery 
post  office,  postage  and  fees  are 
deducted  from  the  permit  holder's 
advance  deposit  aocount. 

Merchandise  return,  which  was 
initially  considerec^  in  1973,  emerged  in 
essentially  its  presint  form  in  1978  as  a 
one-part  label  system.  Under  this  system 
the  accepting  clerk  would  compute  the 
applicable  postage  and  fees,  enter  this 
information  on  the  label,  and  place  the 
parcel  with  the  labil  affixed  in  the 
parcel  processing  stream.  At  the 
delivery  office,  the  parcel  would  be  sent 
to  the  postage  due  unit  and  postage  and 
fees  would  be  char|ed  against  the 
permit  holder's  advfance  deposit  account 
before  delivery.  During  1978,  the  one- 
part  label  system  wks  changed  to  a  two- 
part  system.  Under  this  system,  one  part 
of  the  label,  showing  the  postage  to  be 
charged,  is  detache^^  and  returned  to  the 
postage  due  unit  as  {a  postcard.  The 
parcel  with  the  othdr  part  of  the  label 
affixed  is  delivered  directly  to  the 
permit  holder. 

In  January,  1980,  ill  parties  to  a 
proceeding  before  tke  Postal  Rate 
Commission  signed  a  stipulation  which 
reintroduced  the  one-part  label  system 
as  optional  for  nonaone-rated  mail  along 
with  the  two-part  label  system  as 
mandatory  for  zonejrated  matter  and 
optional  for  nonzon^-rated  articles. 
Merchandise  Retunt  was  adopted  in  its 
present  form  as  a  permanent  service  in 
May.  1980.  I 

The  present  systein  is  not  working 
satisfactorily.  Problems  being 
experienced  are:      1 

a.  Parcels  are  beii^g  delivered  with 
both  parts  of  the  tw©-part  label 
attached,  resulting  in  postage  due  not 
being  charged  against  the  permit 
holder's  advance  deposit  account. 

b.  The  postage  du^  part  of  the  two- 
part  label  is  arriving  at  the  postage  due 
unit  without  having  been  completed  at 
the  office  of  acceptance,  resulting  in  the 
unit  not  knowing  wliat  to  charge  against 


the  permit  holder's  advance  deposit 
account. 

c.  The  postage  due  part  of  the  two- 
part  label,  sent  by  First-Class  Mail,  is 
arriving  ahead  of  the  parcels,  resulting 
in  shippers  not  being  able  to  reconcile 
charges  with  parcels  returned. 

Consequently,  we  propose  to 
terminate  the  two-part  lable  option. 

To  implement  the  new  service  the 
Postal  Service  proposes  to  adopt 
regulations  similar  to  the  regulations 
governing  the  present  one-part  label 
system.  The  Merchandise  Return  Permit 
Application,  Form  3625,  would  be 
revised  to  provide  for  approval  by  the 
MSC  manager  and  to  identify  the 
classes  of  mail  with  which  the  service 
will  be  used.  Sample  copies  of  labels 
and  instructions  would  have  to  be 
approved  before  use. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Mannual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENDED] 

PART  919— MERCHANDISE  RETURiN 

919.9    Description. 

.11    General.  Merchandise  Return 
Service  allows  authorized  permit 
holders  to  pay  the  postage  and  fees  on 
First-Class  (Priority),  third-class,  and 
fourth-class  mail  to  be  returned  by  their 
designated  customers. 

.12    Activation.  The  service  is 
activated  by  the  use  of  labels  which  are 
provided  by  permit  holders  to  those 
designated  customers  they  authorized  to 
use  the  service. 

.13    Merchandise  Return  Label.  The 
label  used  for  this  service  must  contain: 
The  dehvery  address  of  the  postage  due 
unit  at  the  post  office  where  the  permit 
is  held;  the  address  of  the  permit  holder 
and  the  return  address  of  the  designated 
customer.  It  must  also  identify  the  class 
of  mail  (see  919.4). 

.14    Label  Instructions.  The  permit 
holder  must  provide  written  instructions 
advising  the  designated  customers  how 
to  use  the  label  and  how  to  mail  the 
parcel. 

.15    Distribution.  Merchandise  Return 
labels  may  be  distributed  by  permit 
holders  for  return  to  the  postage  due 
unit  at  a  post  office  where  a 
merchandise  return  permit  is  held. 
Merchandise  Return  Service  may  be 


established  at  post  offices  in  the  United 
States,  its  territories  and  possessions, 
and  at  military  post  offices  overseas. 
Service  is  not  available  for  any  foreign 
country. 

.16    Acceptance.  Designated 
customers  may  mail  parcels  using 
merchandise  return  labels  at  any  post 
office  or  place  locally  designated  by  the 
postmaster  for  the  receipt  of  mail. 
919.2.  Permits. 

.21     General.  A  merchandise  return 
permit  is  required  at  every  post  office 
where  parcels  mailed  under  the  service 
will  be  returned. 

.22    Application.  A  Form  3625. 
Merchandise  Return  Permit  Application 
(see  Exhibit  919.2),  must  be  submitted  at 
each  post  office  where  the  mail  will  be 
returned.  Permit  holders  must  furnish 
copies  of  their  labels  and  instructions 
for  approval  with  the  application  and 
before  changes  are  made. 

.23    Processing  Application.  Upon 
receipt  of  the  application  and  the  annual 
permit  fee,  the  postmaster  will  complete 
the  indicated  sections  and  forward  it  to 
the  MSC  manager  for  approval.  Upon 
approval  by  the  MSC  manager,  the 
application  must  be  returned  to  the 
postmaster  for  issuance  of  the  permit. 
The  postmaster  will  complete  and  give 
the  customer  its  part  of  Form  3625.  The 
permit  is  valid  for  one  calendar  year 
ending  December  31. 

.231    Filing  Forms.  Post  offices  file 
Form  3625  by  permit  holder  in 
alphabetical  order. 

.232    Annual  Permit  Renewals.  The 
permit  holder  must  renew  the  permit  by 
sending  the  annual  fee  to  the  post  office 
issuing  the  permit  by  December  31. 

.233    Nonrenewed  Permits.  When 
records  indicate  a  permit  was  not 
renewed,  the  permit  holder  will  be 
informed  in  writing  by  certified  mail 
with  a  return  receipt  that  all 
merchandise  return  mail  will  be  held  for 
ten  days  and  then  returned  to  the 
sender,  if  the  permit  is  not  renewed.  The 
following  methods  will  be  followed  if 
the  permit  is  not  renewed  after  the 
mailer  has  been  notified  in  writing  and 
ten  days  have  elapsed: 

a.  Merchandise  return  mail  will  be 
returned  to  the  sender. 

b.  Merchandise  return  mail  that  does 
not  contain  the  sender's  return  address 
will  be  forwarded  to  the  nearest  dead 
parcel  branch  for  proper  handling  with 
the  endorsement  "Permit  Cancelled." 

.24    Cancellation  of  Permit.  A  permit 
may  be  cancelled  by  the  postmaster, 
with  the  approval  of  the  MSC  manager, 
for  any  violation  of  postal  regulations, 
including: 


Federal  Register  /  Vol.  49.  No.  248  /  Monday.  December  24.  1984  /  Proposed  Rules  49861 


.241    Refusal  to  Pay.  Refusal  to 
accept  and  pay  the  required  charges  for 
merchandise  return  offered  for  delivery. 

.242    Insufficient  Funds.  Failure  to 
maintain  sufficient  funds  in  the  advance 
deposit  account  to  cover  postage  and 
fees  chargeable  on  return  parcels. 

.243    Nonconforming  Labels. 
Distributing  merchandise  return  labels 
which  do  not  conform  to  Postal  Service 
specification. 

a.  The  permit  holder  will  be  notified  in 
writing  by  certified  mail  of  specific 
errors  when  merchandise  return  formats 
do  not  meet  current  postal  requirements. 
He  will  be  allowed  ten  days  to  respond. 
The  permit  holder  is  responsible  for 
correcting  merchandise  return  formats 
and  ensuring  that  future  formats  meet 
specifications. 

b.  To  obtain  a  new  permit  after  a 
merchandise  return  permit  has  been 
revoked  for  failure  to  follow 
merchandise  return  format 
requirements,  a  new  application  (Form 
3625)  must  be  completed,  a  new 
merchandise  return  permit  fee  must  be 
paid,  and  two  samples  of  all 
merchandise  return  formats  must  be 
submitted  annually  to  the  appropriate 
post  office  for  approval. 

.244    Receipt  of  Parcels  After 
Cancellation.  When  a  permit  is 
cancelled,  parcels  received  after  the 
cancellation  will  be  treated  the  same  as 
in  919.233  a  and  b. 

919.3  Postage  and  Fees. 

.31     Annual  Fee.  An  annual  fee  of  $40 
will  be  charged  for  each  calendar  year 
or  part  thereof  for  each  permit  issued. 

.32    Transaction  Fee.  The  fee  for  each 
item  returned  is  20$  per  parcel  in 
addition  to  the  postage  and  insurance 
fees. 

Note. — ^The  Postal  Rate  Commission  has 
approved  a  30*  fee  for  Merchandise  Return 
Service. 

.33    Postage  Payment. 

.311    Applicable  Rate.  The  applicable 
postage  for  single-piece  First-Class 
(Priority),  third-class,  or  fourth-class 
postage  rate  will  be  charged  on  each 
piece  returned  under  the  Merchandise 
Return  Service. 

.332    Advance  Deposit  Account. 
Postage  and  fees  must  be  paid  through  a 
postage  due  advance  deposit  account. 
Parcels  will  be  delivered  under  this 
service  only  when  sufficient  funds  are  in 
advance  deposit  account  to  pay 
applicable  postage  and  fees.  Permit 
holders  may  use  the  same  advance 
deposit  for  this  service  as  they  use  for 
other  postage  due  mail  (see  146.34). 

919.4  Format. 
***** 

.42    Required  Format  Elements. 


.421    Preprinted  Endorsement. 

***** 

d.  The  following  information  must  be 
shown  in  capital  letters  above  the 
merchandise  return  legend  (see  Exhibit 
919.4): 

DEUVERY  POST  OFFICE 
COMPUTE  POSTAGE  DUE 
(SEE  919  DOMESTIC  MAIL  MA>a)AL) 

ADD: 

POSTAGE 

MERCHANDISE  RETURN 
FEE 

INSURANCE  FEE.  IF 
ANY 


TOTAL  POSTAGE 


DUE$_ 


.422    Required  Markings.  Horizontal 
bars  as  prescribed  in  917.52b(l)  must  be 
placed  on  labels.  A  Facing  Identification 
Mark  (FIM)  as  prescribed  in  917.52b{2)  is 
not  required  on  this  label. 

.43    Addressing  of  Merchandise 
Return  Labels.  Space  in  the  upper  left 
comer  of  the  label  must  contain  the 
return  address  of  the  person  who  sends 
the  matter  to  the  permit  holder.  The 
merchandise  return  label  must  bear  the 
address  of  the  postage  due  unit  of  the 
post  office  where  the  permit  is  held.  The 
address  must  be  arranged  in  the  manner 
prescribed  in  122.^  A  margin  of  at  least 
one  inch  is  required  between  the  left 
edge  of  the  piece  and  the  address.  The 
address  must  contain  the  following 
information: 

First  line  in  capital  letters  at  least  ^it  of  an 

inch  high — Postage  Due  Unit 
Second  line — U.S.  Postal  Service 
Third  line-{PoaX  Office,  State  and  ZIP  Code 

of  the  post  office) 

.44    Class  of  Mail  Endorsement. 

.441    If  no  endorsement  of  class  of 
mail  appears  the  parcel  will  be  accepted 
at  the  applicable  single  piece  third-class 
or  fourth-class  parcel  post  rate 
according  to  weight. 

.442    Parcels  will  be  returned  as  First- 
Class  Mail  if  the  permit  holder  endorses 
the  label  "First-Class".  The 
endorsements  must  be  in  letters  at  least 
V*  of  an  inch  high  and  must  be  printed 
or  rubber  stamped  to  the  left  of  the 
merchandise  return  legend  and  above 
the  address. 

Note. — First-Class  Mail  cannot  be  insured 
unless  the  contents  contain  third-  or  fourth- 
class  matter  and  are  so  labeled. 

.443    Parcels  qualifying  for  special 
rate  fourth-class  or  library  rate  will  be 
returned  at  those  rates  provided  the 
appropriate  identifying  endorsement 
prescribed  in  724.1,  725.1  or  767.1  is 
preprinted  or  rubber  stamped  in  letters 
at  least  V*  of  an  inch  high  to  the  left  of 
the  "Merchandise  Return  Label"  legend 
and  above  the  address  on  the  label. 


.45    Illustration  of  Merchandise 
Return  Label.  Permit  holder's 
requirements  and  capabilities  for  labels 
may  vary.  Exhibit  919.4  is  a  suggested 
example  which  would  meet  all  address 
and  endorsement  requirements. 

919.5    Ancillary  Services. 

.51    Insured  Mail  Service 

.511    Only  the  permit  holder  may 
obtain  insured  mail  service  in 
conjunction  with  merchandise  return 
8er\ice.  The  recipient  may  not  obtain 
insured  mail  service.  To  request  insured 
mail  service,  the  permit  holder  must 
place  the  following  endorsement  and 
information  on  the  merchandise  return 
label  to  be  attached  or  affixed  to  the 
parcel: 

Insurance  Desired  by  Shipper  for 
$ [value] 

The  endorsement  must  be  printed  or 
rubber  stamped  to  the  left  and  above  the 
Merchandise  Return  Label  legend  and 
below  the  return  address.  The  permit 
holder  must  indicate  the  specific  dollar 
amount  of  insurance  applicable  to  the 
parcel. 

Note.— *"ir8t-Cla88  (Priority)  Mail  cannot  he 
insured  unless  the  parcel  contains  third-  or 
fourth-class  matter  and  is  so  labeled. 

.512    When  a  Merchandise  Return 
Service  parcel  contains  the  insurance 
indorsement  the  article  must  be 
presented  at  a  post  office  for  rating. 

.513    When  a  merchandise  return 
article  is  presented  at  a  post  office  for 
return  to  the  permit  holder,  the 
accepting  Postal  Service  employee  will 
take  the  following  actions  if  the  return 
label  is  endorsed  with  the  insurance 
requested  endorsement: 

a.  Look  at  the  endorsement  to  see  how 
much  insurance  is  desired  by  the  permit 
holder  and  enter  the  appropriate 
insurance  fee  for  the  coverage  desired 
on  the  mailing  label  on  the  Add 
Insurance  Fee  If  Any  line. 

b.  If  the  article  is  to  be  insured  for 
$20.00  or  less,  stamp  the  article  Insured, 
complete  a  Form  3813,  Receipt  for 
Domestic  Insured  Parcel,  and  give  the 
receipt  to  the  recipient,  and  instruct  the 
recipient  to  keep  the  receipt  as  evidence 
of  mailing  the  insured  article. 

c.  If  the  article  is  to  be  insured  for 
more  than  $20.00  complete  a  Form  3813- 
P,  Receipt  for  Insured  Mail,  Domestic- 
International,  affix  the  insured  label 
with  the  insurance  number  on  it  to  the 
article,  give  the  receipt  portion  of  the 
Form  3813-P  to  the  recipient,  and 
instruct  the  recipient  to  keep  the  receipt 
as  evidence  of  mailing  the  insured 
article. 

.52    Certificate  of  Mailing 
.521    The  designate  customer  mailing 
a  Merchandise  Return  Service  article 
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may  obtain  a  certificate  of  mailing  at  its 
or  his  own  expense  at  the  time  of 
mailing.  No  other  special  services  may 
be  obtained. 

.522    When  the  designated  customer 
desires  a  certificate  of  mailing,  he  must 
present  it  at  a  poat  office  to  obtain  the 
receipt. 

919.8    Acceptavce 

.61     General.  Merchandise  Return 
Service  parcels  requiring  no  ancillary 
services  must  be  mailed  at  the 
designated  customer's  return  address 
post  office  or  at  a  place  designated  by 
the  postmaster  for  receipt  of  mail. 

.62    Ancillary  Services.  Merchandise 
Return  Service  parcels  requiring 
insurance  or  a  certificate  of  mailing 
must  be  mailed  at  a  post  office  so  that 
they  can  be  processed  by  an  acceptance 
clerk.  The  accepting  employee  will: 

a.  Accept  the  parcel  and  verify  that 
the  label  has  been  filled  out  completely. 

b.  Check  to  see  If  insurance 
endorsement  is  preprinted  on  the  label. 
(See  DMM  919.51.1 

c.  Check  for  the  class  of  mail 
endorsement  by  the  permit  holder.  (See 
DMM  919.44.) 


d.  Compute  the  postage  and  fees  for 
the  parcel,  following  all  normal 
procedures  required  for  insured  mail 
service  if  requested,  and  apply  any 
required  endorsements  or  labels  to  the 
parcel. 

e.  Record  the  postage  and  verify  the 
insurance  fee.  if  applicable,  in  the 
spaces  provided  on  the  portion  of  the 
label  to  be  a^ixed  or  attached  to  the 
parcel. 

f.  Total  the  postage  and  fees,  including 
the  merchandise  return  fee.  and  fill  in 
the  appropriate  spaces  on  the  portion  of 
the  label  to  be  affixed  to  the  parcel. 

g.  Postmark  the  label  in  the  space 
directly  above  the  merchandise  return 
legend. 

h.  Provide  receipt  for  the  insurance  or 
the  certificate  of  mailing  to  the  recipient 
mailer  when  that  service  is  requested. 

917.7  Delivery. 

When  the  parcel  is  received  at  the 
postage  due  unit,  the  postage  due  unit 
will: 

a.  Compute  the  postage  and  fees. 

b.  Withdraw  the  amount  due  from  the 
permit  holder's  advance  deposit 
account. 


c.  Dispatch  the  parcel  for  delivery  to 
the  permit  holder. 

d.  When  numbered  insured 
merchandise  return  articles  are 
delivered,  the  dehvery  Postal  Service 
employee  will  obtain  a  delivery  receipt 
for  the  articles  on  Form  3849-A, 
Delivery  Notice  or  Receipt,  or  Form 
3849-B.  Delivery  Reminder  or  Receipt,  or 
Form  3883,  Firm  Delivery  Book- 
Registered,  Certified  and  Numbered  and 
Insured  Mail. 

Note. — Parcels  received  without  a  return 
address  or  postmark  will  be  charged  the 
appropriate  single  piece  First-Class  (Priority), 
third-class  rate  or  fourth-class  rate  for  zone  4 
in  addition  to  other  required  fees.  Special 
fourth-class  and  Library  Rate  parcels  will  be 
charged  the  appropriate  postage. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401.  404(a)(1)) 

Fred  Eggieston, 

Assistant  General  Counsel,  Legislative 
Division. 

BILUNQ  CODE  7710-ia-M 
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U.S.  »OSTAC  SCHViCt 

MERCHANDISE  RETURN  PERMIT  APPLICATION 


Applicaiioa  is  ■•4«  to  uac  aerchaadisc  rrlura  aervicc  for  retan  of  parcels  wiihoul  prepayoieal  o(  poaiagc  aad  (eca  aader  DMM  919, 
All  poatafa  aad  (e«a  will  be  paid  Sy  the  permit  holder  oa  all  piecca  reioreed  uader  tliia  privilege.    Applicaol  agreea  to  prepare 
aiarchMdiae  retat*  labela  ia  accordaace  with  DMM  919.4  or  9I9.S,  aad  uaderataads  (hai  failure  locoaform  "i'k  thoae  reqairwieaia 
aiay  be  coaaidered  baaia  lor  eaacellaiioa  of  ibia  permit.    The  aaaual  merchandise  retuia  permit  fee  most  accompaay  tkia  reqoeat. 


NAME  AND 
AOORESS  OF 
AffLICAMT 
IfriM  or  typol 


NAME 


STREET 


CITY  AND  STATE 


TELEPHONE  NO. 


2  IP  COOK 


PermlC  for  Priority ,  Thlrd-Class ,  Fourth-Cla«« (Sub-Cla«e_ 


POST  OPPiCK  TO  WHICH  SUBMITTEO  (City.  tUti 


SICNATUMK  AMO  T1T1.E  OP  APPUtCAHT 


OATI 


TO  SE  CO  IPLirrED  By  P067'V\SrER 


(      I  RECailDlD  APPROVAL      Q  REXXfflQ©  NCM^APPRCWAL  DftlE 


RCASCN  FOR  FEXXTtlElIDI^C  UCt2-APPR0UXL 


TO  BE  CaiPLTTED  BV  .'ISC  VKV^CER 


r~n  APPLIC3MICN  APPRCWED  Q  APPLICATiai  EE2JIED 


DATE 


REASON  FOR  CGIOAL 


DATS  OP  ISSUANCE 


DATE  OP  EXP.aATlON 


SiCNATURC  OP  POSTMASTEM 


9%Pmim 


3625 


POSTMASTER.  Rclam  tpplttatton  in  your  fiU    After  aMXicaruxi  hm 
Wen  mfprovd.  4»iUmr  aulhoniatloii  (•  yermll  AoMer. 


U^.  POSTAL  SERVICE 

MERCHANDISE  RETURN  PERMIT 


PERMIT  NUMBER 


DATE  OP  ISSUANCE 


DATE  OP  EXPIRATION    SIGNATURE  OF  POSTMASTER 


YoD  are  authoriied  10  uae  merchandiae  return  aervice  under  the  proviaiona  of  OMM  919.    Your  pemii  number  muat  be  akown  on  eacb 
pan  of  each  label.    Pleaae  notify  thia  office  of  any  change  of  name,  addrcaa  or  abaadonment  of  permit.    Only  mail  properly  pre- 
pared ia  the  formal  deacribed  in  OMM  919.4  or  919.5  will  be  accepted. 


Enter  name  of  parmit  holder,  •vast  stMrssi.  city,  •tats  ard  ZiP  Code. 


POST  OFPICE.  Stats  and  Zip  Coos 


OCTACHEO  FROM  P«  POUM  3425. 


Exhibit   919.2 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  717 
IOPTS-830010;  FRL-2663-31 

Records  and  Reports  of  Allegations  of 
Significant  Adverse  Reactions  to 
Health  or  the  Environment; 
Clarification  of  Persons  Subject  to  the 
Rule 

AGENCY:  Environmental  Piotpction 
Agency  (EPA). 

ACTION:  Proposed  rule.. 


SUMMARY:  EPA  proposes  to  amend 
certain  provisions  of  the  rule  that 
implemented  section  8(c)  of  the  Toxic 
Substances  Control  Act  (48  FR  38178). 
There  are  two  proposed  amendments. 
One  clarifies  which  chemical  processors 
are  subject  to  the  rule.  A  second 
amendment  states  that  the  "coincidental 
manufacture"  of  a  chemical  substance 
by  itself  is  not  an  act  that  makes  a 
person  subject  to  the  rule.  This  notice 
also  clarifies  what  distinguishes 
manufacturers  of  chemical  substances 
from  manufacturers  of  mixtures.  Finally, 
the  notice  outlines  what  corporate 
activities  are  covered  once  a  company 
determines  that  it  is  a  manufacturer  or 
processor  subject  to  the  rule. 

DATE:  Comments  on  this  proposal  must 
he  submitted  on  or  before  February  22. 

19H5. 

ADDRESS:  Written  comments  must  bear 
the  document  control  number  OPTS- 
83001O.  Submit  an  original  plus  two 
copies  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108.  401  M  St.,  SW.. 
Washington,  DC.  20460. 

All  Vifritten  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Fririay.  except  legal 
imlidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.dward  A.  Klein,  Dir;;tor,  TSCA 
Assistance  Office  (TS-799),  Office  of 
'1  uxic  Substances.  Enviionmental 
Protection  Agency.  Rm.  E-543.  401  M  St.. 
SW..  Washington,  D.C.  20460.  Toll  free: 
(800--124-9065),  In  Washington,  DC: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  to  add  a  provision  to  the 
TSCA  section  8(c)  rule  that  will  exempt 
persons  who  "manufacture"  a  chemical 
substance  only  coincidentally.  The 
notice  also  proposes  a  change  in  the 


language  that  determines  who  is  a 
processor  subject  to  the  rule.  In 
addition,  the  notice  attempts  to  answer 
other  questions  regarding  manufacturers 
of  mixtures  and  what  operations  of  a 
company  are  covered  by  the  rule. 

I.  Background 

FPA  issued  a  final  regulation 
implementing  section  8(c)  of  the  TSCA 
which  was  published  in  the  Federal 
Register  of  August  22. 1983  (48  FR 
38178).  This  rule  became  effective  on 
November  21, 1983.  The  rule  requires 
manufacturers  and  certain  processors  of 
chemical  substances  and  mixtures  to 
keep  records  of  "significant  adverse 
reactions"  alleged  to  have  been  caused 
by  such  substances  or  mixtures.  After 
promulgation.  EPA  received  and 
responded  to  numerous  questions  about 
the  final  rule's  provisions.  On  request. 
EPA  staff  made  several  presentations  to 
groups  representing  the  chemical 
industry.  In  addition,  the  Agency  held  a 
national  conference  on  November  10. 
1983,  in  Washington,  D.C.  The  500 
registrants  at  this  national  conference 
received  a  briefing  on  the  content  of  the 
rule  and  heard  presentations  by  those 
who  must  comply  with  the  rule  as  well 
those  who  represent  the  potential 
"alleger"  community. 

The  Agency  determined  that  it  needs 
to  clarify  certain  provisions  of  the  rule 
based  upon  questions  and  other 
communications  received  after  the  rule's 
promulgation.  This  notice  proposes  two 
basic  amendments  to  the  rule.  The 
notice  also  presents  clarifying  remarks, 
all  related  to  sections  of  the  rule  that 
specify  who  is  and  who  is  not  subject  to 
the  rule's  requirements. 

II.  Amendment  To  Exempt  Coincidental 
Manufacturers 

In  late  September  1983.  the  Agency 
received  a  letter  from  the  American 
Paper  Institute  (API).  This  letter  stated 
that  the  section  8(c)  rule  did  not  contain 
an  exemption  for  substances  that  result 
from  "coincidental"  manufacturer.  Such 
an  exemption  would  cover  cases  in 
which  a  company  is  using  a  chemical 
substance  or  mixture  as  intended  (e.g. 
an  ink  or  adhesive)  and  other  chemical 
substances  are  formed  as  a  result  of 
such  intended  use. 

In  particular,  the  API  was  concerned 
that  paper  carton-producing  plants 
could,  technically,  be  considered 
manufacturers  of  chemical  substances 
under  the  section  8(c)  rule.  They  are 
applying  adhesives  and  inks  during  the 
carton-making  operations  and  other 
chemicals  are  formed  coincidentally  as 
these  inks  and  adhesives  dry.  The  API 
representative  pointed  out  that  a 
coincidental  manufacturer  exemption 


was  made  part  of  EPA's  final 
Premanufacture  Notification  Rules 
(PMN)  under  40  CFR  720.30(h)  and  the 
TSCA  Inventory  Rule  under  40  CFR 
710.4(d).  A  similar  provision.  API 
contends,  should  be  added  to  the  section 
8(c)  rule.  Another  suggested  change  was 
the  deletion  of  a  portion  of  the  rules 
'manufacture  for  commercial  purposes" 
definition.  The  argument  presented  to 
the  Agency  is  that  paragraph  (2)  of  the 
definition  dealing  with  coincidentally 
produced  substances  must  be  removed 
or  the  proposed  exemption  will  be 
nullified. 

Upon  review  of  this  issue,  the  Agency 
has  determined  that  it  would  be 
appropriate  to  include  a  coincidental 
manufacture  exemption  in  the  section 
8(c)  rule.  It  was  never  the  Agency's 
intention  for  a  company  to  be  subject  to 
the  rule  if  the  only  chemicals  they 
"manufacture"  are  ones  that  result  from 
the  end  use  of  another  substance,  the 
exposure  of  chemical  substances  to 
environmental  factors  (e.g.  air.  moisture, 
sunlight),  or  as  a  result  of  disposal. 

Language  very  similar  to  provisions  in 
the  PMN  and  Inventory  rules  (mentioned 
a'oove)  has  been  adapted  for  use  in  this 
proposed  amendment.  Section  717.7, 
which  is  entitled  "Persons  not  subject  to 
this  Part",  is  amended  by  adding 
paragraph  (a)(2).  The  basic  concept  is 
that  the  act  of  "coincidental 
manufacturer"  by  itself  does  not  make 
one  subject  to  the  rule.  Therefore,  the 
paper  carton  producer  would  not  be 
subject  to  the  rule  just  because 
substances  may  be  produced 
coincidentally  when  the  ink  or  glue  dries 
nn  the  carton. 

The  Agency  is  not  proposing  to  amend 
the  definition  of  "manufacture  for 
commercial  purposes  "  under  §  717.3(e). 
The  "manufacture  for  commercial 
purposes"  definition  addresses  a 
different  issue.  The  purpose  of  this 
general  definition  is  to  assert  the  fact 
that  EPA  has  the  authority  to  require 
information  gathering,  recordkeeping 
and  reporting  on  coincidentally 
produced  substances.  One  can  construe 
that  the  paper  carton  producer  is 
"manufacturing  for  commercial 
purposes'  the  reaction  products  from 
ink  or  glue  drying.  However,  the 
definition  of  'manufacturer  for 
commercial  purposes"  does  noL  in  the 
final  analysis,  dictate  who  is  subject  to 
the  rule.  Sections  717.5  and  717.7  of  the 
rule  perform  this  function.  The  proposed 
amendment  will  eliminate  such  "sole 
coincidental  manufacturers  "  as  the 
paper  carton  plants  from  this  rule's 
coverage. 

A  related  point  is  that  the  proposed 
exemption  does  not  in  any  way  exempt 
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coincidentally  produced  substances 
from  the  rule  or  prevent  recordkeeping 
of  allegations  relating  to  such 
substances.  If,  for  example,  a  worker 
alleges  that  a  reaction  product  from  the 
adhesive  drying  caused  him  harm,  then 
this  could  be  a  recordable  section  8(c) 
allegation.  However,  the  allegation 
would  be  most  appropriately  recorded 
by  the  producer  of  the  adhesive,  not  by 
the  user.  This  rationale  is  consistent 
with  the  product  stewardship  approach 
that  the  rule  promotes.  To  complement 
this  approach,  the  Agency  proposes 
addition  of  specific  language  to  §  717.5 
entitled  "Persons  si^bject  to  this  part." 
This  language  specifies  that  both 
manufacturers  and  |>rocessors  subject  to 
the  rule  must  colled  allegations  that 
identify  substances  produced 
coincidentally  during  processing,  use. 
storage  or  disposal  Of  the  chemical 
substance  or  mixtures  they  produce. 

IIL  Amendment  Regarding  Processors 
Subject  to  the  Rule 

Questions  and  comments  received 
after  rule  promulgation  indicated  some 
uncertainty  about  wfiat  processors  are 
subject  to  the  rule.  Tlie  current  rule 
language  under  S  7ir.5(b)(l)  reads  as 
follows:  "A  person  who  processes 
chemical  substance^  who  is  not  also  a 
manufacturer  of  tho^  substances,  is 
subject  to  this  Part  if  Such  person  is 
engaged  in  activities!  described  in 
Standard  Industrial  Classification  (SIC) 
Major  Groups  28— C|iemicals  and  Allied 
Products,  and  SIC  code  2911— Petroleum 
Refining". 

Most  of  the  uncertainty  revolves 
around  the  phrase  "angaged  in  activities 
described  •  *  •  ."  The  concern  is  that 
the  phrase  can  be  interpreted  to  apply  to 
many  more  companies  than  the  Agency 
intended.  j 

For  example,  in  the  manufacture  of 
paper  cartons,  the  glues  and  inks  may  be 
prepared  by  adding  water  or  other 
solvents  to  concentrates  purchased  from 
other  companies.  Su(jh  activities 
constitute  both  processing  of  chemical 
substances  and  the  manufacture  of 
mixtures.  This  could  be  interpreted  as 
an  "activity  described  in  (SIC  28/2911)" 
because  these  codes  Cover  such 
products  as  ready  to  Use  adhesives  and 
inks.  The  practical  question  is  who 
should  be  the  recordholder  in  the  case  of 
an  allegation  about  ill  effects  of 
exposure  to  the  glue  or  ink.  For  the 
purposes  of  this  rule  |hat  responsibility 
rests  with  the  producer  of  the 
concentrate  intended  for  use  as  a  glue  or 
ink.  EPA's  intent  is  more  clearly 
expressed  by  putting  the  emphasis  on 
end  products.  Processors  subject  to  the 
rule  would  be  those  %^ho  produce  for 
distribution  in  conunc  rce  a  product  of 


the  type  described  by  SIC  codes  28  or 
2911.  Therefore,  EPA  proposes  to  amend 
§  717.5(b)  of  the  rule  to  read  as  follows: 

(b)  f^cessors.  (1)  A  person  who  processes 
chemical  substances,  who  is  not  also  a 
manufacturer  of  those  chemical  substances, 
is  subject  to  this  Part  if  the  products 
distributed  in  commerce  resulting  from  such 
processing  are  of  the  type  described  in 
Standard  Industrial  Classification  (SIC) 
Major  Croup  28— Chemicals  and  Allied 
Products,  or  SIC  code  2911— Petroleum 
Refining. 

rv.  Clariflcation  of  Chemical  Mixture 
Manufacturers  Coverage 

Another  concern  expressed  to  the 
Agency  is  uncertainty  regarding 
application  of  the  rule  to  all  mixture 
manufacturers.  The  basic  question  is: 
are  all  mixture  manufacturers  covered 
by  the  rule  in  the  same  way  that  all 
manufacturers  of  chemical  substances 
are  subject  to  the  rule? 

The  answer  is  no.  The  company  that 
is  solely  a  manufacturer  of  mixtures  is 
by  definition  not  a  manufacturer  of 
chemical  substances.  (See  TSCA  section 
3  (2)  and  (8)  for  these  definitions.) 
Therefore,  such  a  "sole  mixture 
manufacturer"  is  part  of  the  universe  of 
chemical  processors.  Since  only  the  SIC 
.code  28  or  2911  processors  are  subject  to 
the  rule,  then  only  those  mixture 
manufacturers  producing  SIC  28  or  2911 
type  products  are  subject  to  the  rule. 

The  Agency  does  not  believe  that  any 
change  in  the  actual  regulatory  language 
is  required.  Section  717.5(a)  of  the  rule 
states  that  "(1)  all  manufacturers  of 
chemical  substances  are  subject  to  the 
rule  •  •  •  ."  It  does  not  state  that  all 
manufacturers  of  mixtures  are  subject. 

V.  Clarification  of  Covered  Activities 
Once  Subject 

A  related  question  is:  once  a  company 
determines  that  it  is  subject  to  the 
section  8(c)  rule,  what  activities  or  other 
parts  of  a  company  are  covered?  There 


are  cases  in  which  a  company  can  be 
both  a  manufacturer  of  chemical 
substances  and  a  processor  of  the  same 
or  different  substances.  For  example,  a 
company  is  a  chemical  solvent 
manufacturer.  That  company  has  a 
subsidiary  that  produces  paints  (i.e.  a 
mixture)  incorporating  those  solvents 
plus  numerous  other  chemical 
substances  purchased  from  other 
companies.  What  allegations  regarding 
what  substances  must  be  collected  and 
reviewed? 

To  answer  these  kinds  of  questions 
we  must  again  stress  the  product 
stewardship  concept  as  outlined  in  the 
preamble  of  the  final  rule.  Section  717.5 
formalizes  the  concept  by  listing  what 
allegations  must  be  collected  by  a 
manufacturer  or  processor  subject  to  the 
rule. 

Paragraph  (a)(2)  regarding 
manufacturers,  states  that  any 
allegations  relating  to  the  further 
processing  or  distribution  of  a 
manufactured  substance  is  an  allegation 
that  must  be  collected  by  the  company. 
Therefore,  a  subsidiary  that  processes 
the  parent  company's  substance 
becomes  part  of  the  allegation  collection 
net  of  that  parent,  even  if  the  end 
products  from  that  subsidary  are  not  SIC 
28  or  2911  type  products.  The  same 
rationale  applies  to  a  company  that  is 
subject  to  the  rule  because  it  is  a 
processor  (see  §  717.2(b)(2)).  Any  further 
processing  of  that  company's  products 
(substances,  mixtures  or  articles)  is  a 
covered  activity  because  the  parent  has 
a  responsibility  to  collect  allegations, 
especially  those  generated  from  within 
its  corporate  person. 

A  manufacturer  or  processor  of 
chemical  substances  subject  to  the  rule 
may  own  or  control  several  plant  sites 
that  process  chemical  substances.  The 
Chart  below  illustrates  which  of  these 
operations  are  "8(c)  subject". 


Processors  and  Mixture  Manufacturers  Covered  Because  They  Are  Owned  or 
Controlled  by  a  Firm  Already  Subject 


ActtvAy 


Procass  parent  Co  •«  substance/product 

No«  procan  parsnl  Co.'s  aubstance/product.. 


28/2911  end 
product 


Yes. 

Yet' 


Not  28/2911  end  product 


Yes. 
No. 


Parent  company  not  responsMe  tor  altegatkms  relatmg  apecrficatly  to  starting  mater«ls  purct>ased  (rom  other  cornpames 


The  Agency  is  not  proposing  any 
amendments  to  the  rule  language  in 
relation  to  this  particular  statement  of 
clarification. 

VL  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 


available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petifion  for  judicial  review  and  to 
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avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publication  of  the  final 
rule  in  the  Federal  Register.  The 
effective  date  will  be  calculated  from 
the  promulgation  date. 

VII.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-83001D].  The  record,  along  with  a 
complete  index,  is  vailable  for 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  OTS  Reading  Room.  E- 
107.  401  M  St.,  SW.,  Washington,  D.C. 
20460.  This  record  includes  basic 
information  that  the  Agency  considered 
in  developing  these  proposed 
amendments.  The  record  includes  the 
following  documents: 

(1)  This  proposal. 

(2)  The  final  rule  implementing  TSCA 
section  8(c). 

(3)  Letters  from  the  law  offices  of 
Wald,  Harkrader  and  Ross  representing 
the  American  Paper  Institute  (September 
27. 1983,  November  22, 1983,  December 
16, 1983  and  December  20, 1983.) 

(4)  Documents  regarding  questions 
and  answers  on  the  final  section  8(c) 
rule  dated  November  1983  and  July  1984. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  final  regulation 
implementing  TSCA  section  8(c)  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
The  Agency  has  further  determined  that 
the  amendment  proposed  in  this  notice 
will  not  change  the  status  of  the 
regulation  for  the  purposes  of  E.0. 12291 
review. 

This  proposed  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
E.0. 12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  amendment  is 
consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  because  under  the  Agency's 
criteria,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 


information  collection  requests  by  . 
Federal  agencies.  The  reporting 
provisions  of  the  final  TSCA  section  8(c) 
rule  were  approved  in  October  of  1983 
and  confirmed  in  the  Federal  Register  of 
June  5. 1984  (49  FR  23182)  and  carry  the 
OMB  control  No.  2070-0017. 

The  proposed  amendments  in  this 
notice  do  not  change  the  recordkeeping 
or  reporting  provisions  of  the  rule.  They 
are  designed  to  clarify  what  chemical 
manufacturers  and  processors  are 
subject  to  the  rule.  This  will  no*  result  in 
an  increase  in  the  number  of  persons 
subject  to  the  rule  and  may  actually 
result  in  a  decrease  in  the  impact  of  the 
rule  on  the  regulated  community  through 
clarifying  the  rule's  requirements. 

List  of  Subjects  in  40  CFR  Part  717 

Environmental  protection,  Hazardous 
substances.  Chemicals,  Recordkeeping 
and  reporting  requirements.  Significant 
adverse  reactions. 

Dated:  December  12. 1984. 
Alvin  L  Aim, 

Acting  Administrator. 

PART  717— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I.  Part  717.  Subpart  A  be 
amended  as  follows: 

1.  In  §  717.5.  paragraph  (a)(2)(iv)  is 
added,  paragraph  (b)(1)  is  revised, 
paragraph  (b)(2)(i)  is  revised;  and 
paragraph  (b)(2)(iv)  is  added  to  read  as 
follows: 

§  717.5    Persons  subject  to  the  part. 

(a)  *  *  * 
(2)  *  *  * 

(iv)  Any  allegation  identifying  a 
substance  produced  coincidentally 
during  processing,  use,  storage  or 
disposal  of  a  chemical  substance  it 
manufactures. 
***** 

(b)  Processors.  (1)  A  person  who 
processes  chemical  substances,  who  is 
not  also  a  manufacturer  of  those 
substances,  is  subject  to  this  Part  if  the 
products  that  person  distributes  in 
commerce  are  of  the  type  described  in 
Standard  Industrial  Classification  (SIC) 
Major  Group  28 — Chemicals  and  Allied 
Products,  or  SIC  code  2911 — Petroleum 
Refining. 
***** 

(2)  *  *  * 

(i)  Any  allegation  identifying  any 
chemical  substance,  mixture,  or  article  it 
distributes  in  commerce,  that  is.  of  the 
type  described  in  SIC  28  or  2911,  any 
allegation  identifying  the  operational 
steps  involved  in  producing  such 
products. 


(iv)  Any  allegation  identifying  a 
substance  produced  coincidentally 
during  the  processing,  use.  storage  or 
disposal  of  the  products  described  in 
paragraph  {b)(2)(i)  of  this  section. 

***** 

2.  In  §  717.7.  the  text  following  the  title 
"Manufacturers"  is  redesignated  as 
paragraph  (a)(1).  paragraph  (a)(2)  is 
added,  and  paragraph  (b^  is  revised  to 
read  as  follows: 

§  717.7    Persons  not  subject  to  this  part 

(a)  •  •  • 

(2)  A  person  is  not  subject  to  this  Part 
if  the  chemical  substances  that  person 
causes  to  be  produced  are  limited  to: 

(i)  Chemical  substances  that  result 
from  chemical  reactions  that  occur 
incidental  to  exposure  of  another 
chemical  substance,  mixture,  or  article 
to  environmental  factors  such  as  air. 
moisture,  microbial  organisms,  or 
sunlight. 

(ii)  Chemical  substances  that  result 
from  chemical  reactions  that  occur 
incidental  to  storage  or  disposal  of  other 
chemical  substances,  mixture,  or 
articles. 

(iii)  Chemical  substances  that  result 
from  chemical  reactions  that  occur  upon 
end  use  of  other  chemical  substances, 
mixtures,  or  articles  such  as  adhesives. 
paints,  miscellaneous  cleaners  or  other 
housekeeping  products,  fuel  additives, 
water  softening  and  treatment  agents, 
photographic  films,  batteries,  matches, 
or  safety  flares,  and  that  are  not 
themselves  manufactured  or  imported 
for  distribution  in  commerce  for  use  as 
chemical  intermediates. 

(iv)  Chemical  substances  that  result 
from  chemical  reactions  that  occur  upon 
use  of  curable  plastic  or  rubber  molding 
compounds,  inks,  drying  oils,  metal 
finishing  compounds,  adhesives,  or 
paints,  or  other  chemical  substance 
formed  during  the  manufacture  of  an 
article  destined  for  the  marketplace 
without  further  chemical  change  of  the 
chemical  substance. 

(v)  Chemical  substances  that  result 
from  chemical  reactions  that  occur  when 
(A)  a  stabilizer,  colorant,  odorant, 
antioxidant,  filler,  solvent,  carrier, 
surfactant,  plasticizer,  corrosion 
inhibitor,  antifoamer  or  defoamer, 
dispepsant.  precipitation  inhibitor, 
binder,  emulsifier.  deemulsifier. 
dewatering  agent,  agglomerating  agent, 
adhesion  promoter,  flow  modifier,  pH 
adjuster,  sequesterant,  coagulant, 
flocculant,  fire  retardant,  lubricant, 
chelating  agent,  or  quality  control 
reagent  functions  as  intended,  or  (B)  a 
chemical  substance,  which  is  intended 
solely  to  impart  a  specific 
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physiochemicai  characteristic,  functions 
as  intended. 

(b)  Processors.  A  processor,  who  is 
not  also  a  inanufact|urer  of  chemical 
substances,  is  not  subject  to  this  part  if 
none  of  the  product!  of  such  processing 
that  are  distributed  in  commerce  are  of  a 
type  described  in  Sip  28  or  SIC  2911. 
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40  CFR  Part  721 
(OPTS-S0522;  FRL-2^2-3] 

ANcyl  Gtycoett>w  Aeryllc  Acid 
Derivative  Propoeed  Determination  of 
Significant  New  Uafs 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed 


led  nje. 
is  prppc 


:  EPA  is  proposing  a  significant 
new  use  rule  (SNURl  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subji^t  of 
premanufacture  notice  (PMN)  &+-27  and 
a  TSCA  section  5(e)  k:onsent  order 
issued  by  EPA.  The  Agency  believes 
that  this  substance  inay  be  hazardous 
and  that  uncontrolled  manufacture, 
processing,  import,  distribution  in 
commerce,  use,  or  dijsposal  may  result  in 
significant  human  on  environmental 
exposure. 

date:  Written  commlents  should  be 
submitted  by  Februa^  22,  1985. 
ADDRESS:  Since  som^nx>mments  are 
expected  to  contain  Confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409.  4oi  M  St..  SW.. 
Washington.  DC.  20460. 

Comments  should  Include  the  docket 
control  number  OPTS-50522.  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00Jp.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107  at  the  address  given  above. 
For  further  information  regarding  the 
submission  of  comments  containing 
confidential  business  information,  see 
Unit  XII  of  this  preamble. 
FOU  FURTHCM  WFOmiATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (T$-799),  Office  of 
Toxic  Substances.  Eflvironmental 
Protection  Agency.  Rin.  E-543,  401  M  St.. 
SW..  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 


(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

control  number  2070-0012. 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5  (b)  and  (d)(1). 
certain  exemptions  authorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  5  (e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5,  6,  or  7  to  control  activities  on 
which  it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1, 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13, 1983  (48  FR 
55462). 

II.  Applicability  of  General  Provisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  under  40  CFR  Part 
721,  Subpart  A  published  in  the  Federal 
Register  of  September  5, 1984  (49  FR 
35011).  EPA  is  proposing  that  these 
general  provisions  apply  to  this  SNUR 
without  change  except  as  discussed  in 
this  preamble.  Interested  persons  should 
refer  to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 

III.  Summary  of  This  Proposed  Rule 

The  chemical  substance  subject  to  this 
proposed  rule  is  identified  generically  as 
alkyl  glycoether  acrylic  acid  derivative. 
It  was  the  subject  of  PMN  84-27.  EPA  is 


proposing  to  designate  the  following  as 
significant  new  uses  of  the  substance: 

1.  Manufacturing,  processing,  or 
distribution  in  commerce  without 
establishing  a  program  whereby: 

a.  During  all  stages  of  manufacture  or 
processing  of  the  substance  any  person 
who  is  employed  by  or  under  the  contrd 
of  the  manufacturer  or  processor  who  is 
involved  in.  and  in  the  immediate  area 
of.  any  operation  where  dermal  contact 
with  the  substance  may  occur  must 
wear: 

i.  Gloves,  which  are  determined  by  the 
manufacturer  or  processor  to  be 
impervious  to  the  substance  under  the 
conditions  of  exposure,  including  the 
duration  of  exposure.  The  manufacturer 
or  processor  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  or  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  should  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the 
substance  and  associated  chemical 
substances. 

ii.  Chemical  safety  goggles. 

iii.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

b.  During  all  stages  of  manufacture  or 
processing  of  the  substance  any  person 
who  is  employed  by  or  under  the  control 
of  the  manufacturer  or  processor  who  is 
involved  in,  and  in  the  immediate  area 
of,  any  spray  operation  where  inhalation 
of  the  substance  in  the  form  of  airborne 
particles  (e.g.,  aerosols  and  mists)  may 
occur  must  wear  a  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  approved,  category  23C 
respirator,  excluding  single-use  or 
disposable  types,  in  accordance  with  30 
CFR  11  Subpart  L.  The  respirator  shall 
be  equipped  with  combination 
cartridges  approved  for  paints,  enamels 
and  lacquers,  unless  air-supplied 
respirators  are  selected.  Use  of  this  or 
any  respirator  shall  be  according  to  the 
Occupational  Safety  and  Health  Act  and 
Mine  Safety  and  Health  Administration 
Regulations  in  29  CFR  1910.134  and  30 
CFR  Part  11.  respectively. 

c.  All  workers  required  to  wear 
protective  clothing  and/or  respirators 
are  informed  of  the  health  concerns 
which  may  be  presented  by  the 
substance. 

d.  Packages  containing  the  substance 
or  formulations  containing  the  substance 
are  labeled  according  to  the  terms 
specified  in  the  proposed  rule. 
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2.  Wastes  from  manufacturing  or 
processing  which  contain  the  substance 
are: 

a.  Released  into  "navigable  waters" 
with  drinking  water  intakes 
downstream,  including  the  presence  of 
any  active  municipal  drinking  water 
intakes  located  between  the  point  of 
release  of  the  substance  and  coastal 
waters  or 

b.  Disposed  of  at  a  facility  not 
approved  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
Sec.  1, 42  U.S.C.  6901  seq. 

IV.  Background 

On  October  12, 1983.  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-84-27.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  October 
21, 1983  (48  FR  48863). 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information:  manufacturer  identity, 
specific  chemical  identity,  estimated 
production  volume,  process  data,  and 
use.  Under  section  14(a)(4)  of  TSCA,  the 
Agency  may  disclose  CBI  relevant  in 
any  proceeding.  "[Djisclosure  in  such  a 
proceeding  shall  be  made  in  such 
manner  as  to  preserve  conHdentiality  to 
the  extent  practicable  without  impairing 
the  proceeding."  EPA  is  not  convinced 
that  this  rulemaking  will  be  so  impaired 
by  these  claims  as  to  justify  disclosure 
of  CBI.  Therefore,  EPA  has  decided  not 
to  disclose  any  of  the  CBI  at  this  time. 
The  Agency  specifically  requests 
comment  on  this  approach  for  this 
SNUR  rulemaking.  For  purposes  of 
clarity,  this  substance  will  be  referred  to 
by  its  generic  name  and  PMN  number. 

The  Agency  is  concerned  that  P-84-27 
may  present  carcinogenic  risks  to 
human  health  following  inhalation, 
ingestion,  or  dermal  contact  with  the 
substance.  This  concern  for 
carcinogenicity  is  based  on  data  on  two 
close  structural  analogues  to  the 
substance.  Both  analogues  are  alkyl 
glycoether  acrylic  acid  derivatives 
which  have  been  shown  to  induce 
papillomas  and  squamous  cell 
carcinomas  at  the  site  of  application  in 
mouse  skin  painting  tests.  The  Agency 
expects  that  P-64-27  will  penetrate  most 
biological  membranes.  Data  submitted 
with  the  PMN  indicate  that  P-84-27  is  an 
eye  and  skin  irritant.  Substances  which 
are  irritants  disrupt  the  barrier  layer  of 
the  skin  and  generally  have  an 
increased  potential  to  more  readily 
penetrate  the  skin  barrier  layer  than 
non-irritating  substances.  The  Agency's 
conclusions  about  permeability  are 
based  on  this  generally  accepted 
concept  as  well  as  on  the  physical/ 
chemical  properties  of  P-84-27  and 


relevant  toxicity  data  submitted  with 
the  original  submitter's  notice. 

During  review  of  the  PMN,  the  Agency 
concluded  that  the  uncontrolled 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Therefore,  EPA  regulated  the 
substance  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects. 

EPA  concluded  that  use  of  appropriate 
protective  equipment  and  environmental 
controls  will  protect  persons  exposed  to 
the  substance  from  any  unreasonable 
risk.  The  Agency  negotiated  a  section 
5(e)  consent  order  with  the  notice 
submitter  which  requires  the  use  of 
protective  equipment  and  specifies 
disposal  sites  until  data  are  available  to 
more  accurately  determine  the  risks 
associated  with  the  substance.  The 
order  became  effective  April  13, 1984 
and  was  amended  on  June  13, 1984. 

By  issuing  a  section  5(e)  consent  order 
which  allows  controlled  commercial 
production  and  distribution  of  the 
substance,  EPA  has  taken  a  regulatory 
approach  which  is  appreciably  less 
burdensome  than  an  order  prohibiting 
manufacture  of  the  substance  until 
additional  data  are  submitted.  At  the 
same  time,  such  an  approach  protects 
human  health  by  requiring 
precautionary  controls  pending  the 
development  of  the  data  needed  for  a 
more  fully  reasoned  evaluation  of  the 
risks  associated  with  the  substance. 

Section  5(e)  orders  apply  only  to  the 
notice  submitter.  When  the  notice 
submitter  commences  commercial 
manufacture  of  the  substance  and 
submits  a  notice  of  commencement  of 
manufacture  to  EPA,  the  Agency  will 
add  the  substance  to  the  TSCA 
Chemical  Substance  Inventory.  When  a 
substance  is  listed  on  the  Inventory, 
other  persons  may  manufacture  or 
process  the  substance  without  controls 
and  certain  methods  of  disposal. 
Therefore,  EPA  is  proposing  to  designate 
manufacture  or  processing  of  the 
substance  without  specified  controls 
and  certain  methods  of  disposal,  as 
significant  new  uses  so  that  the  Agency 
can  review  these  uses  before  they  occur. 

Through  a  SNUR,  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
information  on  the  substance;  if 
necessary,  action  can  then  be  taken  to 
ensure  that  persons  will  not  be  exposed 
to  levels  of  P-a4-27  that  are  potentially 
hazardous. 


V.  Determination  of  Proposed 
Significant  New  Uses 

To  determine  what  would  constitute 
significant  new  uses  of  this  chemical 
substance.  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  potential  exposures/ 
releases  associated  with  possible  uses 
(such  as  uses  other  than  those  allowed 
under  the  section  5(e)  order),  and  the 
four  factors  listed  in  section  5(a)(2)  of 
TSCA.  In  particular,  EPA  considered  the 
extent  to  which  potential  uses  might 
change  the  magnitude  and  duration  of 
exposure  of  humans  to  P-84-27.  Based 
on  these  considerations,  EPA  proposes 
to  define  the  significant  new  uses  of  P- 
84-27  as  set  forth  in  Unit  III  of  this 
preamble. 

EPA  has  already  determined  in  the 
section  5(e)  order  that  unrestricted 
manufacture,  import,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk.  While  such  a 
finding  is  not  necessary  to  promulgate  a 
SNUR,  it  strongly  supports  a 
determination  that  the  uses  of  the 
substance  would  be  significant. 

VI.  Alternatives 

EPA  considered  regulatory 
alternatives  to  a  SNUR  to  ensure 
protection  of  human  health. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  the  substance.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
to  EPA  before  (1)  manufacturing  or 
processing  the  substance  without 
personal  protective  equipment  or  (2) 
disposing  of  the  substance  in  a  manner 
which  may  result  in  contamination  of 
municipal  drinking  water.  Because  the 
substance  is  subject  to  a  section  5(e) 
order,  the  small  business  exemption  of 
section  8(a)  would  not  apply.  However, 
the  use  of  section  8(a)  rather  then 
section  5(a)  SNUR  authority  has 
drawbacks  in  this  particular  instance.  If 
EPA  received  a  report  under  section  8(a) 
indicating  that  a  person  intended  to 
manufacture  or  process  the  substance 
without  personal  protective  equipment 
or  using  certain  methods  of  disposal,  the 
Agency  could  not  take  immediate  action 
under  section  5(e),  as  it  can  under  a 
SNUR,  and  therefore  would  not  be  able 
to  regulate  the  substance  pending 
development  of  information.  Rather,  in  a 
situation  such  as  this,  EPA  would  have 
to  consider  regulating  the  substance 
under  TSCA  section  6  which  would 
require  a  separate  rulemaking  action. 
Moreover,  in  view  of  the  current  lack  of 
health  effects  data  on  P-84-27.  EPA  first 
would  likely  have  to  obtain  test  data  on 
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the  substance  under  section  4  of  TSCA 
to  support  an  action  under  section  6. 
This  approach  could|  allow  unnecessary 
risk  to  human  health  during  the  time 
needed  for  data  development.  In 
addition,  the  original  notice  submitter 
would  be  at  a  competitive  disadvantage 
because  the  section  $(e)  order  applies 
only  to  that  company.  It  is  not  the  intent 
of  EPA  in  the  PMN  process  to  create 
unfair  marketplace  disruptions. 

2.  The  Agency  alsQ  has  the  authority 
to  regulate  substances  under  section  8  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  Conclude  that  the 
manufacture,  procesting.  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  health.  Thete  is  not  sufficient 
information  to  perfoBm  a  reasoned 
evaluation  of  the  health  effects  of  P-84- 
27  at  this  time.  Ther^ore,  the  Agency 
cannot  state  with  ceitainty  that  the 
substance  presents  or  will  present  an 
unreasonable  risk.  In  this  instance, 
because  the  Agency  has  issued  a  section 
5(e)  order,  EPA  can  ^ate  that  the 
substance  "may  present"  an 
unreasonable  risk  of  injury  to  health. 
However,  the  Agency  cannot  regulate 
the  substance  under  feection  6  at  this 
time.  I 

3.  As  as  altemativi  to  the  proposed 
significant  new  use  definitions,  the 
Agency  is  considering  defining  as  a 
significant  new  use  the  failure  to 
establish  a  program  whereby  the 
substance  is  treated  as  a  hazardous 
chemical  substance  under  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  Hazard 
Communications  Staidard  (29  CFR 
1900.1200).  In  all  labds.  material  safety 
data  sheets,  and  employee  training 
programs,  the  substakce  would  be 
required  to  be  identified  as  potentially 
causing  carcinogenic  effects.  Employees 
who  may  be  dermall]^  exposed  to  the 
substance  would  be  nequired  to  wear 
gloves  which  have  been  determined  to 
be  impervious  to  the  fubstance, 
chemical  safety  goggles,  and  clothing 
which  cover  any  exposed  area  of  the 
arms,  legs,  and  torso.  Employees  who 
may  be  exposed  to  airborne  particles 
from  spray  operations  would  be 
required  to  wear  a  NiOSH  approved, 
category  23C  respirator.  This  approach, 
however,  does  not  address  the  concerns 
the  Agency  has  regartling  certain 
disposal  procedtires  (e.g.,  release  of  the 
substance  into  navigable  waters  from 
which  drinking  water  may  be  taken). 

4.  The  Agency  is  coiwidering  creating 
as  abbreviated  revieif^  for  persons  vidio 
propose  to  employ  alternative  exposure 


controls  or  worker  protection  equipment 
which  may  provide  equivalent 
protection.  Under  this  approach, 
significant  new  uses  would  be  defined 
as  the  failure  to  establish  a  program 
whereby  persons  who  may  be  dermally 
exposed  to  the  substance  are  required  to 
wear  gloves  which  are  determined  to  be 
impervious  to  the  substances,  chemical 
safety  goggles,  and  clothing  which  cover 
exposed  areas  of  the  arms,  legs,  and 
torso,  and  persons  who  may  be  exposed 
to  airborne  particles  from  spray 
operations  are  required  to  wear  a 
NIOSH  approved,  category  23C 
respirator  or  the  use  of  exposure 
controls  and/or  protective  equipment 
which  provides  "equivalent"  protection. 
Additionally,  release  of  the  substance 
from  manufacture  or  processing  into 
"navigable  waters"  with  drinking  water 
intakes  downstream,  including  the 
presence  of  any  active  municipal 
drinking  water  intakes  located  between 
the  point  of  release  of  the  substance  and 
coastal  waters  or  failure  to  demonstrate 
(e.g.,  by  providing  monitoring  data, 
environmental  fate  data)  that  the 
substance  will  not  be  found  in 
concentrations  of  concern  in  drinking 
water  would  be  defined  as  a  significant 
new  use.  Persons  would  be  required  to 
notify  EPA  of  the  data  or  alternative 
controls  to  receive  (in  a  specified  time 
period  which  is  shorter  than  90  days) 
confirmation  from  the  Agency  that  the 
protection  provided  is  "equivalent".  If 
EPA  determined  that  the  protection  was 
not  "equivalent,"  significant  new  use 
reporting  would  be  required. 

EPA  invites  comment  on  this  proposal 
and  the  alternatives. 

VII.  Recordkeeping 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing,  under  its 
authority  in  sections  5  and  8(a)  of  TSCA, 
that  in  addition  to  the  requirements  in 
§  721.17.  the  following  records  be 
maintained  for  five  years  after  the  date 
of  their  creation,  by  persons  who 
manufacture,  import,  or  process  P-84-27: 

1.  The  names  of  persons  required  to 
wear  respirators  or  dermal  protective 
equipment  in  accordance  with  this 
proposal,  the  date(s)  on  which  they  were 
informed,  and  the  means  by  which  they 
were  informed  as  specified  in  this 
proposal. 

2.  The  name  and  address  ot  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date  of  such  sale  or 
transfer. 

3.  Results  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

4.  Determinations  that  protective 
gloves  are  impervious  to  the  substance. 


5.  Copies  of  the  container  labels  as 
specified  in  this  proposal. 

As  an  alternative  to  the  proposed 
recordkeeping  requirements  specified  in 
this  proposal,  EPA  is  considering 
requiring  manufacturers  and  processors 
who  do  not  trigger  the  SNUR  reporting 
requirements  to  maintain  records, 
demonstrating  their  compliance  with  the 
SNUR.  Therefore,  manufacturers  and 
processors  would  have  discretion  to 
determine  the  precise  records  to  be 
retained  to  demonstrate  compliance 
with  the  terms  of  the  SNUR. 

The  Agency  considered  omitting  these 
specific  recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them. 

Although  section  5(a)(2)  of  TSCA  does 
not  explicitly  provide  for  recordkeeping 
of  the  type  in  paragraph  (b)(2)  of 
§  721.565,  EPA  finds  that  such 
recordkeeping  is  necessary  to  implement 
and  enforce  effectively  the  requirements 
of  the  SNUR.  Two  TSCA  authorities 
support  the  recordkeeping  in  this 
proposed  rule.  First,  EPA  believes  there 
is  inherent  authority  in  section  5  of 
TSCA  to  require  the  keeping  of  records 
reasonably  necessary  to  implement  the 
mandate  of  section  5.  EPA  has  already 
exercised  this  authority  in  the  PMN  rule 
recordkeeping  requirements  in  40  CFR 
720.70  and  in  §  721.17  of  the  general 
SNUR  provisions.  Clearly,  there  is  no 
way  to  determine  whether  a 
manufacturer,  importer,  or  processor  is 
undertaking  a  significant  new  use  of  the 
type  defined  in  this  proposed  rule  unless 
the  manufacturer,  importer,  or  processor 
is  required  to  keep  records  of  its 
activities  to  show  that  the  significant 
new  use  has  not  occurred.  EPA  would 
otherwise  be  unable  to  determine 
whether  a  violation  has  occurred,  unless 
the  manufacturer,  importer,  or  processor 
was  observed  in  violation. 

Second,  section  8(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers,  importers,  and 
processors  of  chemical  substances  to 
keep  records.  Generally,  a  section  8(a) 
recordkeeping  requirement  does  not 
apply  to  small  manufacturers,  importers, 
and  processors,  but  in  this  case  a 
section  5(e)  order  is  in  effect  for  the 
chemical  substance  in  question.  Thus, 
under  section  8(a)(3)(A)(ii)  of  TSCA, 
EPA  can  require  recordkeeping  by  small 
manufacturers,  importers,  and 
processors  as  well  and  is  proposing  to 
do  so. 

EPA  encourages  comments  on  the 
proposed  recordkeeping  requirements 
and  the  alternatives. 
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VIII.  Exemptions  to  Reporting 
Requirements 

EPA  has  codified  general  exemption 
provisions  covering  SNUR  reporting 
under  S  721.19.  On  a  case-by-case  basis 
the  Agency  may  modify  these  provisions 
in  Subpart  B.  However,  in  this  case,  the 
Agency  is  proposing  that  §  721.19  apply 
in  its  entirety. 

EPA  issued  its  final  premanufacture 
notification  rules  under  40  CFR  Part  720 
published  in  the  Federal  Register  of  May 
13. 1983  (48  FR  21722)  including  §  720.36 
which  contained  detailed  rules  for  the 
section  5(h)(3)  exemption  for  chemical 
substances  manufactured  or  imported  in 
small  quantities  solely  for  research  and 
development.  On  September  13. 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  S  720.36.  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  §  720.36  was  not  in  effect  when 
EPA  codified  S  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  S  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  S  720.36. 
EPA  intends  to  amend  §  721.19  to  adopt 
the  provisions  of  the  revised  §  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  and  environmental  release 
during  manufacture  and  processing  of 
the  substance,  EPA  lacks  the  authority 
under  section  12(a)  of  TSCA  to  require 
reporting  of  such  manufacture  or 
processing  for  a  significant  new  use 
because  EPA  does  not  yet  have 
sufficient  information  to  make  the  "will 
present  an  unreasonable  risk"  finding 
necessary  to  regulate  a  substance 
manufactured  or  processed  solely  for 
export.  However,  such  persons  would  be 
required  to  notify  EPA  of  such  export 
under  section  12(b)  of  TSCA  (See  §  721.7 
of  the  general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(s)).  The  term  "process 
solely  for  export"  is  defined  in  S  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  the  substance  would  be 
exempt  from  reporting  under  this  SNUR 
if  a  person  manufactures  (the  term 
manufacture  includes  import)  or 
processes  the  substance  solely  for 
export  from  the  U.S.  under  the  following 


restrictions:  (1)  There  is  no  use  of  the 
substance  in  the  U.S.;  (2)  processing  is 
restricted  to  sites  under  the  control  of 
the  manufacturer  or  processor, 
respectively;  and  (3)  distribution  in 
commerce  is  limited  to  purposes  of 
export.  If  a  person  manufactured  or 
processed  the  substance  both  for  export 
and  for  use  in  the  U.S..  such 
manufacture  and  processing  would  be 
for  use  in  the  U.S. 

IX.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

To  establish  A  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substance  in  question  has  just 
undergone  premanufacture  review. 
When  the  notice  submitter  begins 
manufacture  of  the  substance,  the 
submitter  will  send  EPA  a  notice  of 
commencement  of  manufacture  and  the 
substance  will  be  added  to  the 
Inventory.  The  notice  submitter  is 
prohibited  by  the  section  5(e)  order  from 
undertaking  any  of  the  activities  which 
the  Agency  is  proposing  be  designated 
as  significant  new  uses.  Therefore,  at 
this  time,  the  Agency  has  concluded  that 
these  uses  are  not  ongoing.  However, 
EPA  recognizes  that  once  the  chemical 
substance  subject  to  this  SNUR  is  added 
to  the  Inventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  before 
promulgation  of  the  rule. 

If,  after  publication  of  this  proposal, 
someone  were  to  undertake  the 
designated  significant  new  uses,  they 
could  argue  that  the  uses  are  not  "new" 
at  the  time  the  rule  is  promulgated,  and 
therefore  not  a  significant  new  use.  EPA 
finds  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  the  substance  is 
manufactured,  imported,  or  processed 
between  proposal  and  promulgation  for 
a  proposed  significant  new  use.  the 
Agency  will  consider  such  use  to  be  a 
significant  new  use  if  it  is  retained  in  the 
final  rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  begin 
manufacture,  import,  or  processing  of 


the  substance  for  a  significant  new  use 
during  the  proposal  period.  However, 
this  proposal  constitutes  notice  of  that 
potential  disruption,  and  persons  who 
commence  a  proposed  significant  new 
use  do  so  at  their  own  risk. 

Because  the  identity  of  P-84-27  is 
confidential,  any  person  who  proposes 
to  manufacture  or  import  P-84-27  is 
unlikely  to  know  that  the  substance  is 
on  the  Inventory  and,  therefore,  is  likely 
to  submit  a  bona  fide  request  under 
either  40  CFR  710.7(e)  or  720.B5(b)  to 
determine  whether  the  substance  is  on 
the  Inventory.  If  EPA  determines  that 
the  person  has  a  bona  fide  intent  to 
manufacture  or  import  the  substance 
and  that  the  substance  the  person 
proposes  to  manufacture  or  import  is  P- 
84-27,  EPA  will  inform  the  person  that 
the  substance  is  subject  to  this  proposal. 
This  will  give  the  person  adequate 
notice  of  this  proposal,  will  give  the 
person  and  adequate  chance  to  . 
comment,  and  will  help  prevent  the 
potential  disruption. 

X.  Text  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  However,  in 
view  of  the  potential  health  risks  that 
may  be  posed  by  a  significant  new  use 
of  this  substance,  a  more  reasoned 
evaluation  of  the  risks  posed  by  this 
substance  would  require  additional  data 
on  carcinogenicity.  These  data  might  be 
generated  by  conducting  a  two-year 
rodent  bioassay.  This  study  may  not  be 
the  only  means  of  addressing  the 
potential  risks. 

EPA  encourages  potential  SNUR 
notice  submitters  to  test  the  substance 
for  these  concerns.  SNUR  notices 
submitted  fqr  significant  new  uses 
without  such  test  data  may  increase  the 
likelihood  that  EPA  will  take  action 
under  section  5(e).  As  part  of  an 
optional  prenotice  consultation.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substance. 

Test  data  should  be  developed 
according  to  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  Federal  Register  of 
November  29. 1983  (48  FR  53923).  EPA 
encourage  persons  to  consult  with  the 
Agency  before  selecting  a  protocol  for 
testing  substance.  EPA  urges  SNUR 
notice  submitters  to  provide  detailed 
information  on  human  exposure  that 
will  result  from  the  significant  new  use. 
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In  addition.  EPA  u^ges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

XI.  EcoDomic  Analysis 

The  Agency  has  evaluated  the 
pbtential  costs  of  eltablishing 
significant  new  use  reporting 
requirements  for  this  substance.  This 
evaluation  is  sununarized  below.  The 
Agency's  cdmplete  economic  analysis  is 
available  in  the  pul  lie  file. 

A  Costs 

Subsequent  to  promulgation  of  the 
SNUR,  the  Agency  believes  there  are 
three  outcomes  for  firms  that  would 
consider  producing  P-84-27.  They  might: 
(1)  produce  the  sub$tance  under  the 
terms  of  the  SNUR.  (2)  submit  a  SNUR. 
(3)  not  manufacture,  import,  or  process 
the  substance  becaiise  of  the  restrictions 
imposed  by  the  SNUR.  The  cost  of  these 
outcomes  are  summjarized  below. 

Outcome  1.  If  a  company  decides  to 
produce  the  substance  under  the  terms 
of  the  SNUR.  it  will  not  incur  the  cost  of 
submitting  a  SNUR  notice.  The  cost  to 
the  company  will  b^  the  cost  of 
protective  equipmerit,  recordkeeping 
cost  labeling  costs,  and  the  cost  of 
complying  with  SNUR  specified  disposal 
sites,  if  necessary.  Fbr  purpose  of 
analysis,  the  Agenq*  will  assume  five 
workers  will  be  exposed  to  P-84-27  over 
30  days  a  year.  Actial  exposure  data 
have  been  claimed  as  CBI  by  the 
submitter.  Each  worker  will  be  required 
to  wear  chemical  safety  goggles, 
protective  clothing.  »nd  gloves  which 
have  been  deemed  Xt>  be  impermeable  to 
P-84-27.  The  average  annual  cost  of 
outfitting  one  worker  is  $147.  For  five 
workers,  the  annual  cost  would  be  $735. 
Assuming  a  10  percepit  discount  rate  and 
a  10-year  economic  tfe  for  P-84-27.  the 
present  value  of  protective  equipment 
for  five  workers  is  $4,970.  An  American 
Society  for  Testing  and  Materials 
Impermeability  Test  could  cost  $500  per 
substrate.  In  additioi.  if  there  is  any 
spray  operation  wh^^e  inhalation  of  the 
substance  in  the  form  of  airborne 
particles  (e.g.,  aerosols  and  mists)  may 
occur,  the  order  reqi»res  each  worker  to 
wear  a  NIOSH  approved,  full-face 
category  23C  respirator,  excluding 
single-use  or  disposable  types.  The 
average  annual  cost  of  the  respirator  is 
$134  per  worker  or  $#70  for  five  workers. 
The  present  value  of  providing 
respirators  to  five  workers  is  $4,530.  The 
average  annual  cost  pf  providing 
respirator  fit  tests  is  $310  to  $370  for  five 
workers.  The  present  value  of  providing 
respirator  fit  testing  Over  a  10-year 
period  for  five  workers  ranges  from 


$2,100  to  $2,500.  The  present  value  of  the 
cost  of  maintaining  recordkeeping 
requirements  is  $1,460.  The  label 
development  cost  is  expected  to  range 
from  $200  to  $500  with  additional 
variable  cost  of  2  cents  per  lable.  The 
EPA  has  not  assessed  the  impact  of 
labeling  requirements  on  the  sales  of  the 
substance.  According  to  the  SNUR.  the 
company  cannot  discharge  aqueous 
waste  stream  into  "navigable  waters" 
with  drinking  water  intakes 
downstream.  An  alternative  to  this 
SNUR  disposal  restriction  may  be  RCRA 
approved  disposal  facilities.  The  EPA 
has  not  assessed  the  cost  of  this 
alternative. 

EPA  will  incur  only  enforcement  cost 
once  the  SNUR  has  been  proposed. 

Outcome  2.  If  a  company  decides  to 
produce  or  distribute  P-84-27  not  under 
the  terms  of  the  SNUR  it  will  incur  the 
cost  ($1,375  to  $7,950)  of  submitting  a 
SNUR  notice.  The  submitter  may  also 
incur  up  to  3.2  percent  reduction  in 
profits  due  to  delays  in  manufacture  or 
import  and  the  cost  of  regulatory  follow- 
up  if  any.  EPA  costs  following 
promulgation  of  the  SNUR  under  this 
outcome  would  include  reviewing  the 
SNUR  notice  ($6,865)  and  modifying  the 
terms  of  the  SNUR  ($8,430)  if  the 
information  provided  showed  that  EPA's 
concerns  would  be  adequately 
addressed  by  the  use  of  the  different 
type  of  exposure  controls.  EPA  will 
continue  to  incur  enforcement  costs. 

The  company  may  choose  to  test  for 
carcinogenicity  (2-year  rodent  bioassay). 
In  this  case,  the  company  would  incur 
the  cost  of  performing  the  test  ($800,000 
in  1984  dollars),  the  cost  of  delay 
(probably  a  delay  in  2.5  to  3.0  years), 
and  the  cost  of  regulatory  follow-up.  if 
any. 

Outcome  3.  Some  companies  could 
find  the  cost  of  controlling  exposure  too 
expensive  to  justify  production  or 
processing.  Under  this  outcome  a 
company  would  not  incur  any  direct 
costs  as  a  result  of  the  SNUR.  The 
company  and  society  could  lose  benefits 
that  would  have  been  derived  from  the 
manufacture  or  processing  of  the 
substance.  However,  the  fact  that  the 
original  PMN  submitter  intends  to 
produce  and  process  P-84-27  with  the 
protective  equipment  in  place  indicates 
that  the  intended  use  of  the  substance 
will  still  return  an  acceptable  profit. 

B.  Benefits 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
SNUR.  In  general,  however,  benefits  will 
accrue  if  the  proposal  action  leads  to  the 
identification  and  control  of 
unreasonable  risk  before  significant 
health  effects  can  occur.  The  proposal 


and  promulgation  of  the  SNUR  provides 
the  benefits  of  reduced  health  risks  until 
production  or  processing  of  P-84-27 
ceases. 

XII.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential," 
"trade  secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed, 
as  confidential  at  the  time  of  submission* 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XIII.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  or  for  the  circuit 
in  which  the  person  seeking  review 
resides  or  has  its  principal  place  of 
business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse."  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

XIV.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50522).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  economic  analysis  of  the 
proposed  rule. 

5.  The  toxicity  support  document  for 
the  section  5(e)  order. 

6.  The  economic  support  document  for 
the  section  5(e)  order. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
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which  CBI  has  been  deleted  is  available 
to  the  public  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  OTS  Public  Information 
Office,  Rm.  E-107,  401  M  St..  SW., 
Washington,  D.C. 

XV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  rule,  for  the  reasons  discussed 
in  Unit  XIII  of  the  preamble,  EPA 
believes  that  the  cost  will  be  low.  In 
addition,  because  of  the  nature  of  the 
proposed  rule  and  the  substance  subject 
to  it,  EPA  believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice, 
the  suggested  testing,  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage 
innovation  of  high  potential  value. 
Finally,  this  SNUR  may  encourage 
innovation  in  safe  chemical  substances 
or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantial. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 


the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2070- 
0012.  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

DHted:  December  12. 1984. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART921-[AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  as 
follows: 

1.  In  Subpart  A  by  adding  the 
definition  for  "navigable  waters "  and 
inserting  in  alphabetic  sequence  to 

§  721.3  to  read  as  follows: 

§721.3    Definitions. 

***** 

"Navigable  waters"  means  the  waters 
of  the  United  States  including  territorial 
seas,  as  set  forth  in  section  502(7)  of  the 
Clean  Water  Act  [33  U.S.C.  1362(7)]. 

***** 

2.  In  Subpart  B  by  adding  a  new 
§  721.565  to  read  as  follows: 

§721.565    Alkyt  Glycoethcr  Acrylic  Add 
Derivative. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance  referred  to  by  its  PMN 
number  and  generic  chemical  name  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section:  P-&4-27. 
alkyl  giycoether  acrylic  acid  derivative. 

(2)  The  significant  new  uses  are: 

(i)  Manufacture  or  processing  without 
establishing  a  program  whereby: 

(A)  During  all  stages  of  manufacture 
or  processing  of  the  substance  any 
person  who  is  employed  by  or  under  the 
control  of  the  manufacturer  or  processor 
who  is  involved  in,  and  in  the  immediate 
area  of,  any  operation  where  dermal 
contact  with  the  substance  may  occur 
must  wear: 

(7)  Gloves,  which  are  determined  by 
the  manufacturer  or  processor  to  be 
impervious  to  the  substance  under  the 


conditions  of  exposure,  including  the 
duration  of  exposure.  The  manufacturer 
or  processor  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  should  include 
consideration  of  permeability, 
pemetration.  and  potential  chemical  and 
mechanical  degradation  by  the 
substance  and  associated  chemical 
substances. 

(2)  Chemical  safety  goggles. 

[3]  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

(B)  During  all  stages  of  manufacture  or 
processing  of  the  substance  any  person 
who  is  employed  by  or  under  the  control 
of  the  manufacturer  or  processor  who  is 
involved  in,  and  in  the  immediate  area 
of,  any  spray  operation  where  inhalation 
of  the  substance  in  the  form  of  airborne 
particles  (e.g..  aerosols  and  mists)  may 
occur  must  wear  a  NIOSH  approved, 
category  23C  respirator,  excluding 
single-use  or  disposable  types,  in 
accordance  with  30  CFR  Part  11  Subpart 
L.  The  respirator  shall  be  equipped  with 
combination  cartridges  approved  for 
paints,  enamels  and  lacquers,  unless  air- 
supplied  respirators  are  selected.  Use  of 
this  or  any  respirator  shall  be  according 
to  OSHA  and  MSHA  regulations  in  29 
CFR  1910.134  and  30  CFR  Part  11. 
respectively. 

(C)  All  workers  described  in 
paragraph  (a)(2)(i]  (A)  and  (B)  of  this 
section  are  informed  in  writing,  or  by 
presenting  the  information  as  part  of  a 
training  program  in  safety  meetings 
where  attendance  is  recorded,  of  the 
following:  to  avoid  contact  with  this 
substance;  that  contact  with  skin  may 
be  harmful;  that  mist  generated  from 
spray  application  may  be  harmful  if 
inhaled:  that  structurally  similar 
chemicals  have  been  found  to  cause 
skin  cancer  in  laboratory  animals;  that 
this  chemical  is  very  irritating  to  the 
eyes  and  may  cause  allergic  reactions; 
and  that  the  use  of  safety  goggles/ 
respirators,  impervious  gloves,  and  other 
clothing  will  help  to  protect  potentially 
exposed  persons. 

(D)  A  label  is  affixed  to  each 
container  of  the  substance  or  of  a 
formulation  containing  the  substance 
which  is  intended  for  distribution,  which 
(in  a  print  size  no  smaller  than  10  point 
type)  includes,  at  a  minimum,  the 
following  information: 

Warning:  Chemicals  similar  to  (his  product 
have  been  reported  to  cause  skin  cancer  in 
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laboratory  animals,  pauses  eye  irritation. 
Causes  skin  iiritatiodand  possible  allergic 
skin  Inaction.  HARVffTJL  IF  SWALLOWED: 
Mists  or  aerosols  are  harmful  if  inhaled. 
Avoid  all  contact  wifli  skin.  eyes,  and 
clothing.  Wear  impervious  gloves  and  safety 
goggles  when  handliifg.  Respirators  required 
during  spray  operalidns  if  there  is  potential 
exposure.  Wash  thoriughiy  after  handling. 
Do  not  lake  intemalli.  RRST  AID:  In  case  of 
contact,  flush  eyes  with  plenty  of  water  for  at 
least  15  minutes  and  get  prompt  medical 
attention;  wash  skin  thoroughly  with  soap 
and  water  remove  ai|d  wash  clothing  before 
reuse.  If  swallowed.  <  ilute  by  giving  water  to 
drink  and  call  a  phya  cian.  Never  give 
anything  by  mouth  to  an  unconscious  person 

(ii)  Wastes  from  Manufacture  or 
processing  which  contain  the  substance 
are  released  into  navigable  waters  with 
drinking  water  intakes  downstream, 
including  the  presence  of  any  active 
municipal  drinking  {water  intakes 
located  between  the  point  of  release  of 
the  substance  and  qoastal  waters  or 
disposed  of  at  a  facility  not  approved 
under  the  Resource  jConservation  and 
Recovery  Act  of  19>f6.  Sec.  1.  42  U.S.C. 
6901  seq. 

(b)  Specific  Requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  sectiotj  except  as  modified 
by  this  paragraph. 

(11  Recordkeeping.  In  addition  to  the 
requirements  of  §  721.17.  manufacurers. 
importers,  and  processors  of  the 
chemical  substance  jidentifled  in 
paragraph  (al{l)  of  lliis  section  must 
maintain  the  following  records  for  five 
years  from  their  creation: 

(i)  The  names  of  persons  required  to 
wear  respirators  an^  dermal  protective 
equipment  in  accordance  with 
paragraph  (a)(2)  of  this  section,  the 
date(s)  on  which  th^y  were  informed 
and  the  means  by  w^ich  they  were 
informed.  I 

(ii)  Results  of  respirator  fit  tests  for 
each  person  require^  to  wear  a 
respirator.  j 

(iii)  Determinatioi^  that  protective 
gloves  are  impervious  to  the  substance. 

(iv)  The  name  and  address  of  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  ^ate  of  such  sale  or 
transfer.  I 

(v)  Copies  of  labelte  used  to  comply 
with  this  section.      1 


(2)  [Reserved] 

(Sees.  5.  a  Pub.  L  94-*i9.  90  Stat.  2012  (15 

U.S.C.  2604,  2607)) 

(Approved  by  the  OfTicfe  of  Management  and 

Budget  under  OMB  control  number  2070- 

0012) 

jFR  Doc.  84-33328  Filed  12-21-84:  8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CC  Docket  No.  S4-1295;  RM-4594;  FCC  84- 

5991 

Including  Mobile.  AL  in  the  Table  of 
Assignments  for  Air-Ground  Stations 
in  the  Public  Mobile  Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Gulf  Mobilefone  of  Alabama. 
Inc.  has  filed  a  Petition  for  Rulemaking, 
proposing  the  assignment  of  air-ground 
channel  4.  frequency  454.800  MHz.  to 
Mobile.  Alabama,  because  there  is  an 
apparent  need  for  air-ground  service  not 
currently  available  in  the  Mobile  area. 
The  Commission  has  not  made  any  prior 
assignment  of  an  air-ground  station  to 
Mobile,  Alabama. 

DATES:  Comments  must  be  received  on 
or  before  January  15. 1985  and  reply 
comments  on  or  before  January  29, 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L.  Nachby.  Mobile  Services 
Division,  Common  Carrier  Bureau. 
Federal  Communications  Commission. 
Washington.  D.C.  20554,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriers. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  {  22.521(b) 
of  the  Commission's  rules  to  include  Mobile. 
Alabama,  in  the  table  of  assignments  for  air- 
ground  stations  in  the  Public  Mobile  Service; 
CC  Docket  No.  84-1295  RM-4594. 

Adopted  December  3, 1984. 

Released  December  6. 1984. 

By  the  Commission. 

1.  Gulf  Mobilefone  of  Alabama.  Inc.. 
in  RM-4594.  has  filed  a  Petition  for 
Rulemaking,  proposing  the  assignment 
of  air-ground  channel  4.  frequency 
454.800  MHz.  to  Mobile.  Alabama.  The 
Commission  has  not  made  any  prior 
assignment  of  an  air-ground  frequency 
to  Mobile.  Alabama,  pursuant  to  the  air- 
ground  table  of  assignments.  47  CFR 
22.521(b). 

2.  Petitioner  states  that  Mobile. 
Alabama,  is  the  scene  of  significant 
aviation  activity  and  that  surveys  of 
business  and  government  agencies 
demonstrate  an  unsatisfied  need  for  air- 
ground  radiotelephone  service. 
Petitioner  further  states  that  it  has 
received  several  firm  requests  for 


service  as  a  result  of  the  survey. 
According  to  the  petitioner,  present  air- 
ground  stations  are  inadequate  to  serve 
the  Mobile  area  due  to  the  limited  range 
of  the  existing  stations  and  their 
distance  from  Mobile.  The  petitioner 
argues  that  if  aircraft  passing  over 
Mobile  are  sufficiently  high  to  enable 
communications  to  be  conducted,  the 
toll  charges  levied  will  be  excessive  due 
to  the  distance  of  the  base  station. 
Petitioner  further  states  that  Channel  4 
will  afford  maximum  co-channel 
separation. 

3.  In  creating  the  air-ground  service, 
the  Commission  adopted  the  goal  of 
providing  nationwide  service  utilizing 
the  minimum  amount  of  spectrum 
necessary.  The  Commission  recognized 
that  its  allocation  of  12  air-ground 
channels  would  permit  nationwide 
service  if  the  channels  were  sufficiently 
separated.  Air-Ground  Sen'ice.  22  FCC 
2d  716  (1969).  Avoidance  of  toll  charges 
is  therefore  not  necessarily  an  important 
consideration  in  deciding  whether  to 
allocate  a  channel.  Nevertheless,  in 
view  of  the  apparent  need  for  air-ground 
communications  service  for  Mobile. 
Alabama,  the  Commission  proposes  to 
amend  47  CFR  22.521(b)  to  assign 
working  Channel  4  to  Mobile,  Alabama, 
as  set  forth  in  the  Appendix  to  this 
notice. 

4.  The  Commission  invites  comments 
on  this  proposal.  The  procedures  to  be 
followed  in  submitting  comments  in  this 
proceeding  are  similar  to  those  followed 
in  proceedings  to  amend  the  FM  or 
Television  Table  of  Assignments  in 

§  1.420  of  the  Commission's  rules.  The    ' 
procedures  are  discussed  below. 

5.  Cut-off  procedures.  The  following 
procedures  govern  the  consideration  of 
filings  in  this  proceeding: 

(a)  Counterproposals  made  in  this 
proceeding  will  be  considered  if  they  are 
made  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply 
comments.  Counterproposals  will  not  be 
considered  if  made  in  reply  comments 
(See  §  1.420(d)  of  the  Commission's 
rules). 

(b)  Petitions  for  Rulemaking  which 
conflict  with  the  proposal  of  this  Notice 
will  be  considered  as  comments.  Public 
notice  to  this  effect  will  be  given  so  long 
as  the  petitions  are  filed  before  the  date 
for  filing  initial  comments.  If  they  are 
filed  after  that  date,  they  will  not  be 
considered  in  connection  with  the 
decision  in  this  proceeding. 

6.  Dates  and  service.  Under  the 
procedures  set  9ut  in  §§  1.415  and  1.420 
of  the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
January  14, 1985  and  reply  comments  on 
or  before  January  29, 1985.  All 
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submissions  made  by  parties  to  this 
proceeding  or  in  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments  or  other  appropriate 
pleadings.  Reply  comments  must  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
These  comments  and  reply  comments 
must  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a)-{c)  of  the 
Commission's  rules.) 

7.  Number  of  copies.  Under  §  1.420  of 
the  Commission's  rules,  an  original  and 
four  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  must  be  submitted  to  the 
Commission. 

8.  Public  inspection  of  filings.  All 
findings  made  in  this  proceeding  are 
available  for  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW, 
Washington,  D.C. 

9.  Ex  parte  contracts.  This  is  a 
restricted  rulemaking  proceeding  subject 
to  §§  1.1207, 1.1209  and  1.1229  of  the 
Commission's  rules.  Accordingly, 
members  of  the  public  should  note  that 
from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
reconsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
47  CFR  1.1207, 1.1209  and  1.1229.  An  ex 
parte  contact  is  a  message,  spoken  or 
written,  concerning  the  merits  of  a 
pending  rulemaking  other  than 
comments  officially  filed  with  the 
Commission  or  oral  presentations 
required  by  the  Commission. 

Regulatory  Flexibility  Act 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  rulemaking  proceeding  to 
amend  the  table  of  assignments  for  base 
and  mobile  stations  in  the  Public  Mobile 
Service  at  Mobile,  Alabama.  The 
proposal  relates  only  to  one  city. 
Mobile,  Alabama,  and  the  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


ll.This  proceeding  is  initiated 
pursuant  to  the  provisions  of  47  U.S.C. 
154(i)-{j)  and  303. 

(Sees.  4,  303. 48  stat..  as  amended,  1066. 1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

The  Commission  proposes  to  revise 
the  entry  for  Alabama  in  47  CFR  22.521 
(b)  to  read  as  follows: 

§  22.521    Nationwide  plan  for  assignment 
of  frequencies  to  land  mobile  systems 
rendering  communication  service  to 
airborne  stations. 


Alabama: 
KDobile. 
Troy 


•  4 
10 


[FR  Doc.  84-33053  Filed  12-21-84;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1827  and  1852 
[NASA  FAR  Supplement  Directive  85-3] 

NASA  Implementation  of  ttie  Federal 
Acquisition  Regulation  (FAR);  NASA 
Federal  Acquisition  Regulation 
Supplement  (NASA/FAR  Supplement) 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  the  NASA  proposal  to 
issue  NASA  FAR  Supplement  Directive 
(NFSD)  85-3  which  amends  the  NASA 
Federal  Acquisition  Regulation 
Supplement,  Chapter  18  of  the  Federal 
Acquisition  Regulations  System  (see  49 
FR  6388).  This  NFSD: 

(a)  Revises  1827.4  and  1852-227-74  to 
adopt  the  policies  of  Title  III  of  Pub.  L 
98-577  (except  to  the  extent  NASA  is 
exempted  from  said  stature)  relating  to 
rights  and  acquisition  of  data.  Coverage 
of  the  remainder  of  the  Act  will  be 
postponed  pending  issuance  of  coverage 
in  the  FAR. 

(b)  Revises  NASA's  procedure  in  Part 
1827  for  obtaining  rights  to  technical 


data  in  winning  proposals  to  assure  that 
contractors  have  a  clear  opportunity  to 
limit  the  Government's  rights. 

(c)  Adds  a  new  clause  and  guidance 
in  Part  1827  to  make  clear  that,  in 
acquisitions  of  commercial  computer 
software,  the  contract  terms  are  not 
superseded  by  delivey  documents 
containing  data  rights. 

(d)  Standardizes  the  data  rights  clause 
NASA  has  been  using  in  SBIR  Program 
contracts. 

(e)  Makes  other  minor  editorial  or 
administrative  changes. 

The  proposed  NASA  FAR  Supplement 
Directive  is  available  for  review  and 
comment. 

DATEr^omments  are  due  not  later  than 
January  23, 1985. 

ADDRESS:  Requests  for  copies  of  the     • 
proposal  and  comments  should  be 
addressed  to  NASA  Headquarters, 
Office  of  Procurement,  Procurement 
Policy  Division  (Code  HP),  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
W.A  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546.  Telephone:  202- 
453-2119. 

SUPPlfMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  NASA  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexiblity  Act  (5  U.S.C.  601  et  seq.).  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 

List  of  Subjects  in  48  CFR  Parts  1827  and 
1852 

Government  procurement. 

LE.  Hopkins. 

Deputy  Assistant  Administrator  for 

Procurement. 

[FR  Doc.  84-33299  Filed  12-21-84;  8:45  am) 
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This  section  of  ttw  FEDEML  REGISTER 
contaira  doounwnts  other  tttar  ndes  or 
proposed  rules  ttiat  are  appiicable  to  ttw 
public.  Notices  of  rtaaruigs  artd 
investiQations.  comrmttee   meetwigs.   agency 
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ACTION 


Special  Volunteer  Programs; 
Avaiiabinty  of  Funtis;  Demonstration 
Grants 


The  Office  of  Policy  and  Wanning  of 
ACTION  announces  the  availability  of 
funds  during  Fiscal  year  1985  for  a 
demonstration  grant  under  the  Special 
Volunteer  Program*  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1983. 
as  amended  (Pub.  U  93-113.  Title  1.  Part 
C  42  U.S.C.  4992). 

The  purpose  of  this  competitive 
announcement  is  to  identify  and  support 
an  innovative  project  that  can 
detnonstrate  an  ability  to  work  with, 
support  and  encoufiage  the  development 
of  various  volunteer  groups  and 
individuals  working  to  prevent  drug  use 
among  youth. 

A.  Objective 

Volunteer  DemonBtration  Projects 
address  areas  of  hu|nan  concern  where 
citizens,  as  volunteers,  can  contribute 
toward  the  overall  health  and  well-being 
of  their  communities.  This  particular 
request  for  applications  is  designed  to 
fund  a  drug  information  resource  center 
with  the  demonstrated  capability  of 
providing  a  large  amount  of  assistance 
both  over  the  phone,  and  in  writing  to 
the  general  public  wjith  regard  to  drug 
use  prevention,  especially  in  areas  such 
as:  volunteer  parent,  citizen,  and  youth 
group  development,  current 
pharmacological  dala  on  illicit  drugs, 
and  conference  organizing. 

This  project  must  Uso  be  capable  of 
identifj'ing  volunteer  drug  use 
prevention  efforts  tlioughout  the 
country,  enabling  the  public  to  learn  of 
volunteer  drug  use  pi-evention  groups  in 
their  own  states  andl/or  communities 


from  which  they  can 
information. 


obtain  advice  and 


B.  Eligible  Applicants 

Only  applications  from  private,  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 

C.  Available  Funds  and  Scope  of  the 
Grant 

Up  to  $300,000  may  be  available  for 
this  grant.  However,  ACTION 
anticipates  awarding  one  grant  for 
approximately  $200,000  to  $250,000  for 
the  purposes  of  this  announcement. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
any  specific  amount  of  money  for 
demonstration  grants. 

D.  General  Criteria  for  Grant  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  in  comparison  with  the 
criteria  outlined  below,  as  appropriate, 
as  well  as  conformance  to  the 
instructions  included  in  the  application. 
Grant  applicants  with  a  demonstrated 
competence  in  drug  use  prevention 
efforts  using  volunteers  will  be  given 
preference. 

The  General  Criteria  are  as  follows: 

1.  Experience  in  managing  a  high- 
volume,  toll-free  number,  and  in 
responding  to  a  large  number  of  oral  and 
written  inquiries  per  year  in  order  to 
give  technical  assistance  and  accurate 
information  to  the  general  public 
regarding  the  prevention  of  drug  use  by 
youth,  especially  in  areas  such  as: 
volunteer  parent,  citizen,  and  youth 
group  development  current 
pharmacological  information  on  illicit 
drugs;  the  identification  of  local 
volunteer  groups  throughout  the  country; 
and  drug  use  prevention  conference 
organizing. 

2.  Evidence  of  cooperation  on  the  part 
of  a  large  number  of  parent,  citizen,  and 
youth  groups  throughout  the  country 
willing  to  serve  as  volunteer  resources 
in  the  area  of  drug  use  prevention 
among  youth. 

3.  Promise  of  developing  innovation  or 
knowledge  in  the  area  of  preventing 
drug  use  among  youth  and  demonstrated 
ability  to  survey  the  impact  of  drug  use 
prevention  activities  and  provide  such 
to  volunteer  organizations. 

4.  Capability  of  proposed  staff, 
including  demonstrated  achievements  in 
the  drug  use  prevention  field,  to  provide 
technical  assistance  to  volunteer 
organizations  such  as  parent,  citizen, 
and  youth  groups. 


5.  Capability  of  obtaining  support 
from  a  broad  range  of  private  and  public 
organizations  for  the  volunteer 
movement  which  seeks  to  prevent  drug 
use  among  the  nation's  youth. 

6.  CarefijUy  formulated,  time-phased 
and  measurable  objectives  with  feasible 
methods  for  meeting  those  objectives. 

7.  Feasibility  of  proposed  budget. 
While  applicants  are  not  required  to 

contribute  a  specific  portion  of  the 
project's  costs,  they  are  encouraged  to 
do  so.  Applicants  capable  of  such 
contributions  should  specify  the  sources 
and  amounts  of  non-federal 
contributions,  and  the  sources  and 
nature  of  in-kind,  non-federal 
contributions. 

E.  Application  Review  Process 

ACTION'S  Office  of  Policy  and 
planning  Staff,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  all  eligible 
applications  submitted  under  this 
announcement.  ACTION'S  Assistant 
Director  for  Policy  and  Planning  will 
make  the  final  selection  from  among  the 
highest  ranked  applications.  ACTION 
reserves  the  right  to  ask  for  evidence  of 
any  claims  of  past  performance  or  future 
capability. 

F.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  Assistant  Director  for 
Policy  and  Planning,  Room  M-606.  806 
Connecticut  Avenue,  NW  Washington, 
D.C.  20525.  The  deadline  for  receipt  of 
applications  is  January  18, 1985.  Only 
those  that  are  received  by  5:00  P.M.  on 
this  date  will  be  eligible  for 
consideration. 

All  grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(Form  A-1017)  with  narrative  budget 
justification  and  a  narrative  of  project 
goals  and  objectives. 

b.  CPA  certification  of  accounting 
capability. 

c.  Articles  of  incorporation. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  docu.ientation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  available, 
or  the  resume  of  the  director  of  the 
applicant  agency  or  project. 

f.  List  of  sponsor's  governing  board 
members  and  their  relationship  to  the 
community. 
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To  receive  an  application  form,  please 
call  ACTION'S  Office  of  Policy  and 
Planning,  (202)  634-9308. 

Dated  in  Washington.  D.C.  on  December 
17, 1984. 

Thomas  W.  Pauken, 
Director,  ACTION. 
[FR  Doc.  84-33301  Filed  12-21-64;  8:45  am) 

BILUNG  CODE  C050-2«-M 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Select  Committee  on  Uniform  Rules  of 
Procedure;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Select 
Committee  on  Uniform  Rules  of 
Procedure  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Tuesday,  February  12, 
1985,  in  the  library  of  the  Administrative 
Conference.  2120  L  Street  NW..  Suite 
500.  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
committee  members'  attempts  to  draft 
uniform/model  rules  after  reviewing 
agency  comments  on  Department  of 
Labor's  consolidated  rules  of  practice. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 


public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers, 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington,  D.C. 
(Telephone:  202-254-7065.)  Minutes  of 
the  meetings  will  be  available  on 
request. 

Dated:  December  19. 1984. 
Richard  K.  Berg, 

General  Counsel 

[FR  Doc.  84-33357  Filed  12-21-84:  8:45  am) 

BILUNO  COOE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  Juan  National  Forest  Grazing 
Advisory  Board  will  meet  on  January  25, 
1985  at  Uie  La  Plata  County  Extension 
Building,  La  Plata  County  Fairgrounds, 
Durango,  Colorado.  This  meeting  will 
start  at  IKX)  p.m.  The  board  was 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans;  and  (3) 


discussion  of  the  implementation  of  the 
San  Juan  National  Forest  Land  and 
Resource  Plan  and  the  effects  on 
utilization  of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Dave  Cook, 
San  Juan  National  Forest,  (303)  247-4874, 
prior  to  the  meeting.  The  public  may 
participate  in  discussions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 

Dated:  December  11, 1984. 
lohn  R.  Kirkpabrick, 
Forest  Supervisor. 
(FR  Doc.  84-33312  Filed  12-21-84;  8:45  amj 

BILUm  COOE  t410-11-« 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
*  Subpart  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  December  7, 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  Hnal  order  without 
further  proceedings. 


Date  filed 


Docket 
No. 


Description 


Dec.  7.  1964.. 


Dec.  7.  1984.. 


42676 


42540- 
42541 


_L 


Pacific  Western  Airlines  Ltd.  (a  British  Columbia  Corporation)  and  Pacific  Western  Airlines  Ltd.  (an  Afcerta  Corporation),  e/o  David  B  Ortman.  61  G  Street. 
SW  .  Washington,  DC.  20024. 

ApptKation  of  Pacific  Western  Airlines  Ltd  (a  British  Columbia  Corporation)  and  Pacific  Western  Airlines  Ltd  (an  ARwrla  Corporation)  pmuant  lo  Section  402 
of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  transfer  thier  402  authority  to  a  new  corporation  with  the  same  name,  Pacific 
Western  Airlines  Ltd..  established  under  the  laws  of  the  Province  of  Alberta,  this  change  to  take  place  January  1.  1985. 

Answers  may  be  filed  by  January  4,  1985. 

Air  Mid-America,  Inc.,  c/o  Robert  A.  Bracco,  3535  W,  Henderson  Road.  Columbua.  Ohio  43220, 

Supplemental  Information  to  the  Application  of  Air  Mid-America.  Inc. 
Answers  may  be  filed  by  January  4,  1985. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  84-33378  Filed  12-21-84;  8:45  am] 

BILUNG  COOE  6320-01-M 


[Order  84-11-111] 

Fitness  Determination  of  Grant  County 
Flying  Service,  Inc.,  d/b/a/  Turner  Aire 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 


Fitness  Determination — Order  84-11- 
111,  Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Grant  County  Flying  Service, 
Inc.  d/b/a/  Turner  Aire  is  fit,  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 


Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915,  Civil 
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Aeronautics  Board,  Washington.  D.C. 
2042a  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  beRled  no  later  than 
December  21. 1964. 

R*  RJimieR  MFOflMATION  OOffTACT. 

Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  2D428  (202)  673-5088 
SUPPIEWEMTARY  INfOBMATION:  The 
complete  text  of  Onder  84-11-111  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  A\-enue. 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropdlitan  area  may  send 
a  postcard  request  jor  Order  84-11-111 
to  that  address. 

By  the  Civil  Aerona  jtics  Board:  Novemlier 
2a  1984. 

Phyllis  T.  Kaylor. 
S&c:retary. 
[FR  Doc  M-332S6  FO^  12-21-^M:  8:45  «nj 


f  (Mar  84-11-112] 

Application  of  Sier^  Pacific  AJriir»es. 
Inc^  for  Certificate  Auttfortty 

agency:  Qvil  Aeronautics  Board. 
action:  Notice  of  OWer  to  Show  Cause 
84-11-112. 


aitlu 


smmAliY:  The  Boarid  is  prop»osing  to 
find  Sierra  Pacific  AJirKnesi.  Inc.  fit. 
willing,  and  able  and  to  issue  a 
certificate  of  public  convenience  and 
necessity  to  it  authtrizing  scheduled 
interstate  and  oversfeas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions 
DATES:  Objections:  AH  interested 
persons  having  objefctions  to  the  Board 
issuing  the  proposed  certificate  shall 
file,  and  serve  upon  all  persons  listed 
below  no  later  than  December  21, 1984. 
a  statement  of  objecjtions,  together  with 
a  summary  of  testimtony,  statistical  data, 
and  other  material  etcpected  to  be  relied 
upon  to  support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
42355  and  should  bei addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  served  upon  the  parties  listed 
in  Attachment  A  to  fiie  order. 
rem  RMTMER  IMFOMlATION  CONTACT: 
Carolyn  S.  lO-amp.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C,  20428  (202)  67>-5090. 

SUPPLEMEiaAAV  IHF^NMATION:  The 

con^iete  te^t  of  Order  84-11-112  is 


available  from  ti»e  Distribution  Section. 
Room  ItSO.  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-11-112 
to  that  address. 

By  the  Civil  Aeronautics  Board:  Novemtjer 
;ie,  1984. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  84-33377  Filed  12-21-W;  8:45  amj 

BIUJMG  COOC  6320-0 1-M 


COIilMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  coovene  at  3:30  p.m.  and  will  end  at 
5:30  p.m.,  on  January  17. 1985,  at  the 
Connecticut  Education  Association,  21 
Oak  Street,  Hartford,  Connecticut  06106. 
The  purpose  of  the  meeting  is  for  the 
Committee  to  plan  its  program  for  1985 
and  review  its  1984  acti\ities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (t517) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Oa^ed  at  Washington,  D.C.  December  la 
1984. 

)ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 
(PR  Doc.  84-33304  Filed  12-21-84:  8:45  am| 

BUJJNGCOOE  (335-01-11 


NRchigan  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  January  8, 1985,  at  the 
University  Inn,  1100  Trowbridge  Road, 
East  Lansing,  Michigan  48223.  The 
purpose  of  the  meeting  is  to  discuss 
general  civil  rights  developments  in 
Michigan. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee.  shouW  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 


pursuant  to  the  provisions  of  the  Rules 
find  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  la 
1984. 

John  I.  Binkley. 

Aclvi.ivry  Committee  Mana^ment  Officer. 
|FR  Doc.  84-33303  Filed  12-21-84:  a4.'i  am| 

BIUJNQ  CODC  S33$-01-tl 


Nevada  Advisory  Committer;  Agenda 
and  PutHic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  will  end  at 
12:30  p.m..  on  January  12, 1985,  at  the 
Steven  Walther's  Law  Firm  Office.  8895 
Lakeside  Drive,  Reno,  Nevada  89511. 
The  purpose  of  the  meeting  is  for  the 
Committee  to  discuss  its  program  plans 
for  the  next  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  raeeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  18, 
1984. 

John  I.  Binkle)-, 

Advisory  CommHtee  Management  Officer 
(FR  Doc.  84-33305  Filed  12-21-84:  &4S  amJ 

BtLLING  CODE  6335-01-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
prosisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  will  end  a\. 
5:00  p.m.,  on  January  15. 1985,  at  the 
Pfister  Hotel,  424  East  Wisconsin 
Avenue.  Milwaukee.  Wisconsin  53202. 
The  purpose  of  the  meeting  is  to  discuss 
alleged  violations  of  the  rights  of 
Northern  Wisconsin  Native  Americans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  ttie  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  DC,  December  18, 
1984. 

|ohn  I.  Binkiey. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  84-33302  Filed  12-21-«4:  8:45  amj 

BtLUNQ  CODE  633S-41-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Shipments  of  Cotton,  Wool  and  Man- 
Made  Fit>er  Textiles  and  Apparel  in 
Excess  of  Bilateral  Agreement  Limits 

December  20, 1984. 

On  October  12, 1983  a  notice  was 
published  in  the  Federal  Register  (48 1-'R 
46409)  concerning  the  charging  of 
imports  of  cotton,  wool  and  man-made 
fiber  textiles  and  apparel  in  excess  of 
bilateral  agreement  limits. 

To  prevent  market  disruption,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  has  decided 
that,  effective  on  January  1, 1985  and 
until  further  notice,  when  a  new  annual 
restraint  limit  goes  into  effect  on  a 
category  or  product  of  cotton,  wool  or 
man-made  fiber  textiles  or  apparel 
which  is  currently  in  embargo,  the  U.S. 
Customs  Service  will,  as  appropriate,  be 
directed  to  permit  entry  into  the  United 
States  for  consumption,  or  withdrawal 


from  warehouse  for  consumption,  of 
such  goods  which  were  exported  during 
the  previous  restraint  period  at  a  rate 
not  more  than  twenty  percent  of  the  new 
annual  limit  during  each  of  the  first  five 
months  of  the  new  restraint  period.  The 
amount  of  goods  exported  in  the 
previous  year  and  goods  exported  in  the 
new  agreement  year,  which  are  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption,  shall  not  together  exceed 
the  annual  limit  established  for  such 
goods  during  the  new  agreement  year. 

Changes  may  be  made  in  percentages 
and  applicable  time  periods  if  CITA 
believes  that  such  changes  are 
necessary  to  implement  this  notice 
effectively. 

In  instances  where  the  embargoed 
goods  in  a  product  or  category  are  not 
subject  to  a  new  annual  limit  the 
Committee  for  the  Implementation  of 
Textile  Ageements  may.  as  appropriate, 
direct  the  Commissioner  of  Customs  to 
release  20  percent  of  the  overshipped 
limit  per  month. 
Walter  C  Lenahan. 

Chairman,  Committee  of  the  Implementation 
fo  Textile  Agreements. 
(FR  Doc.  84-33432  Filed  12-20-84;  8:45  amJ 

BtLLING  CODE  3510-OR-M 


DEPARTMENT  OF  ENERGY 

Office  of  Hearing  and  Appeals 

Case  Filed;  Week  of  November  IS 
Througti  Novemt>er  23, 1984 

During  the  Week  of  November  16 
through  November  23, 1984,  the 
applications  for  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearing  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EMDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  O^ice 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated;  December  12.  1984. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[VVeeti  ol  Nov  16  mrougti  Nov.  23.  1964] 


DMe 

Name  and  location  o*  applicant 

Case  No. 

Type  0*  submoaion 

Hon  21.  1984 

Apen  01  Co    Houston  TX 

Motion  tor  Dismverv  and  Request  for  Evidentiary  Hearing  If  granted  Diecov- 
•ly  would  be  granted  arid  ar  9<n)enbsry  neanng  arouid  be  corwened  m 

oonnecfcn  with  the  Statement  ol  Ot^tectiont  submttad  t>y  Apex  Oil  Cornpe- 

ny  m  response  to  the  Propoeed  Remedial  Order  (Case  No    HRO-0241) 

ssued  to  It 

Nov.  21.  1984... 

Economc  Ragjlaiory  Admmstralion.  Wasnmgton,  DC 

HRD-0254 . 

Motion  lor  Discove'v  "  granted  Discovery  would  be  granted  to  Ihe  Economic 
.     Regulatory  Adrmrastration  m  conneckon  w<«n  Ms  r«»po«»e  to  Murphy  Oil 
Corporation's  Stalement  of  Obteclions  submrtlad  m  response  to  a  Proposed 
Remedial  Order  issued  to  thai  hrm  (Case  No  HRO-02441 

Nov  21.  19B4 - 

Murphy  Ol)  Cop..  Washif^on.  DC 

HnO-0255 J 

Motion  «or  Discovery   M  granted  Discovery  would  be  granted  to  Mwphy  Oil 
Corporation  m  connection  with  the  Statement  of  Obtscaons  submined  m 

0240) 

Refund  Appucations  Received 

[Week  of  Nov  16  to  Nov  23.  19641 


Dais 


Hame  Ol  refuixl  proceeding  and  name  of  refund  applicant 


CaaeNo. 


Nov.  16.  1964.. 
Do 

- 

tX) 

Nov.  19.  1964.. 
Nov.  15.  1964.. 

Do 

Nov.  19,  1964.. 

Do 

Do 

Oo 



Do 

Oo _ 

5o :.::.:.::::: 1 

Nm  20  1984 J 

Do 

Do „ 



Amtel.Gramco.  Lid _ 

Gary  Energy/Swallow  Oil  Co 

Pak)  Pinto/Texas  ol  al 

Texas  Oil  S  Gas  Corp  /Koch  Hydrocarbon  Co.. 
New  Vorli  Petroleum  Corp  /Ashland  Ol,  lnc„ 

New  Vorti  Petroleum  Corp  /Koch  Indusfeies.  Inc 

Windham  Gas  S  Oil  Co./Cormax  Metal  Treating  Co.. 

GuH/N.  Middleton  GuH „ _ _. 

GuH/Boie  Ol  Co - = 

Gulf/Harold  Jones 

GuH/Cteaton  Gulf  Service „ 

GuH/Royer  Auto  Service.. 


Mitchell  Energy  Corp  /Swanee  Petroleum  Co.. 

Antoco/Wisconsin 

Bobs  Oil  Co./Porcupine  Trading  Post 

Gulf/Stockman's  Gulf  Service 


Gulf /Sutter  Krust  Bakery  Division  of  Beatrice  Foods .. 


RF46-21 

HF47-2 

ROSatal 

RF42-3 

nF4»-1 

RF4»-2 

RF43.6 

RF40-246 

RF40-247 

RF40-24e 

RF40-249 

BF4O-250 

RF90-1 

RQ21-142 

RF38-3 

RF40-2S1 

HF40-252 


49880 
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Not  ia  19M.. 
Do 


Oo.. 


OO.. 


Do.. 


Oo_ 


Do.. 
Do.- 


Do.. 


Oo.. 


Do.. 

».  21. 

Oo._ 


Do- 


Do.. 


No*.  23.  19e4_ 
Oo 


Do- 


Oo- 


Do- 


Do- 


Oo. 


Oo- 


Oo- 


Oo.. 


Do.. 


Do- 


Do- 


Do- 


Oo- 


Do_ 


Oo- 


Oo- 


Oo- 


Nov  20.  1964- 

Nov  23.  1964- 

Do 


Do- 


FR  Doc.  84-33316  Filed 
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Refund  Applications  Received — Continued 

(WMk  d  Nov.  16  to  Nov  23.  1964] 


Nam  01  refund  proceeding  and  name  of  refund  applicant 


Guff/Forest  Wis  Gulf  Sennca... 

G-iff/R  IC  Black  Guff  Station 

GUf/Goddard  Gulf  Sernce 


Gulf/Hopluns  Spnnghil  Ave.  GuM.. 

Gulf/D  Miolafc - 

Belndge/ldaho 

Gary/Cal  Gas  Cop.. 


Pioneer  Corp  /Ph«ps  Petroleum  Co 

Houslon  Natural  Gas/Ptmiips  Pelioleum  Co 

Gary  Energy  A  DevetopmenL'Tesora  Pet  Coip.. 

Houslon  Nal  Gas  Corp./Tas0(O  Pal  Cotp 

G«if/Byeny»B  Co 

Gulf/Medtey  Bros  Gulf 

Amtal,  Inc  .'Higf»««y  OK,  Inc 

Pioneer  Ol/Koch  l«¥lustnes,  Inc  . 


Contviental  Resources/ Warrsn  Petroleum.. 

BrackanrKlge  Gas/ Warren  Petroleum 

Pioneer  Corp  /Wanen  Petroleum 

Pronto  Gas  Co  /Warren  Petroleum. __ 


Case  No. 


Ensearch  Corp  /Warren  Petroleum.. 

Alanla  Petroleum/WarTen  Petroleum 

T^iparary  Corp  /Warren  Petroleum — 

MMctiaH  Energy/Warren  Petroleum 

M*i>ai/E  I  DuPool  OeNemoin  A  Co 

Tipperary/E.l  DuPoni  DeNemours  i  Co 

Atlanta  Pelroleum/E  I  OuPont  OeNemouis  A  Co.. 


Enaaarch  Corp  /El/  DuPont  DeNemours  A  Co.. 

Pronto  Gas/E  I.  OuPont  OeNerrxjurs  A  Co 

Pioneer/E  I  DuPoni  Def4emours  A  Co 

BreOenridge/E  I  DuPont  DeNemours  A  Co _. 

Contmental  R««ource/E  I  DuPoni  DeNemours  A  Co..- 

Texas  CW  A  Gas/Coastal  Corp  „ 

Texas  Gas  Eiploralion/ Coastal  Corp 

Houston  Nalional/Coasal  Corp 

U  a  Compressed  Ga»  C0./FMC  Corp 

Gulf/R.  J.  Qutk _ 

Giif/Penn  Dames.  Inc 

Amtel/JoHn  F  DoObs 


RF40-253 

HF40-254 

nF40-255 

RF40-256 

RF40-257 

RQe-143 

HF47-3 

RF52-1 

RF53-1 

RF51-1 

HF53^ 

RF40-258 

RF40-259 

RF46-22 

HF52-2 

RF61-1 

RF60-1 

RF52-2 

RF59-1 

RF56-1 

RFSr-l 

RF5e-1 

RF50-2 

RF50-3 

RF56-2 

RF57-2 

RF58-2 

RF59-2 

RF52-4 

RF60-2 

RF61-2 

RF42-4 

RF44-2 

RF53-3 

HF54-1 

RF40-260 

RF40-261 

RF46-23 


12-21-84;  8:45  am] 


Issuanca  of  Decisions  and  Orders; 
We«k  of  Novembers  Ttirough 
November  9, 1984 

During  the  week  dt  November  5 
through  November  si  1984.  the  decisions 
and  orders  simimarited  below  were 
issued  with  respect  to  appeals  and 
applications  for  exctption  or  other  relief 
filed  Kvith  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  tkat  were  dismissed 
by  the  Office  of  Heatings  and  Appeals. 
Appeal  I 

Elk  Hills  Waste  Watc^  Committee. 
November  17. 198<  HFA-0256. 
The  Elk  Hills  Waste  Watch  Committee 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Office  of  Naval  Petroleum  and 
Oil  Shale  Reserves  of  a  Request  for 
Information  which  the  Committee  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  portion  of  the  requested 
information  initially  withheld  under 
Exemption  5  of  the  FOIA  was  indeed  exempt 
from  mandatory  discloture.  The  DOE  also 
found  that  the  release  of  the  withheld  section 
would  not  be  in  the  public  interest  and  that 
the  Appeal  should  therefore  be  denied.  An 
important  issue  that  was  considered  in  the 


Decision  and  Order  was  the  necessity  of 
preserving  the  free  assessment  of  various 
courses  of  action  by  agency  employees 
during  the  deliberative  stages  of  a  decision- 
making process. 

Remedial  Order 

V-1  Oil  Company,  November  8. 1984,  HRO- 

0187 

V-1  Oil  Company  objected  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  issued  to  the  firm  on 
July  29. 1983.  In  the  Proposed  Remedial 
Order,  the  ERA  found  that  V-1  sold  propane 
at  prices  exceeding  those  permitted  under  the 
DOE  regulations  in  effect  at  the  time. 
However,  on  October  9. 1984.  the  ERA  filed 
with  the  Office  of  Hearings  and  Appeals,  a 
Motion  for  Withdrawal  of  the  PRO.  This 
Motion  stated  that  a  submission  which  V-1 
filed  with  OHA  on  September  27. 1984 
contained  information  which  seriously 
conflicted  with  the  factual  findings  in  the 
PRO.  The  DOE  therefore  concluded  that  the 
Proposed  Remedial  Order  should  be 
dismissed.  (The  important  issues  discussed  in 
the  Decision  and  Order  include:  (i)  The 
differences  between  a  consignee-agent  and  a 
purchaser  of  a  firms  products;  (ii)  the 
necessity  of  obtaining  additional  information 
in  order  to  issue  a  decision  in  a  prt>ceeding; 
and  (iii)  the  regulatory  provisions  allowing 
ERA  to  withdraw  a  PRO.) 

Request  for  Exception 

Green  OH.  Inc..  November  8. 1984.  BEE-1484 

Green  Oil.  Inc.  filed  an  Application  for 
Exception  from  the  obligation  to  comply  with 


a  DOE  final  Remedial  Order  issued  to  the 
firm.  Specifically,  the  firm  sought  permission, 
retroactively,  to  charge  prices  for  propane  in 
excess  of  the  maximum  lawful  selling  prices 
during  the  period  November  1973  through 
May  1978.  In  considering  the  request,  the 
DOE  found  that  the  firm  did  not  satisfy  the 
criteria  for  retroactive  exception  relief. 
Neither  the  firm's  financial  condition  nor  its 
untimely  objection  to  the  PRO  allegations, 
which  were  also  considered,  presented 
compelling  reasons  for  relief  or  demonstrated 
that  the  firm  would  experience  irreparable 
and  severe  injury  in  the  absence  of 
retroactive  relief  Accordingly,  exception 
relief  was  denied. 

Supplemental  Order 

Fields  Field  Company.  Nov.  8, 1984.  BEX- 
0003 

Fields  Field  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212.  Subpart  D  in  which  if  granted  would 
permit  the  firm  to  sell  the  crude  oil  produced 
from  the  Wilcox  B  Sand  Unit  during  the 
period  June  through  November  1980  at  market 
prices.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
insure  that  the  firm  had  an  econommic 
incentive  to  continue  its  extraction  activities 
at  the  Wilcox  Unit  during  that  six  month 
portion  of  1980.  Accordingly,  exception  relief 
was  granted. 

Refund  Applications 

Standard  OH  Company  (Indiana J/Alpine 
Standard  et  a!..  Nov.  9.  1984.  RF21-03991 
etal. 
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The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  ^  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  24  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refund  granted  in  this 
proceeding  total  $19,018. 

Standard  Oil  Co.  (lndiana)/Rich  'a  Standard 
et  oL,  Nov.  5,  1984.  RF21-1Z347  el  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  4  Applications  for  Refund  filed  by 
retailers  of  motor  gasoline.  All  of  these  firms 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
f  85,048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  4  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  its  Amoco 
gasoline  purchases.  The  refunds  granted  in 
this  proceeding  total  $3,299. 

Texas  Oil  6-  Gas  Corporation/Columbia  LNG 
Corporation.  Nov.  ft  1984.  RF42-1 
Columbia  LNG  Corporation,  an  ultimate 
consumer  that  converted  natural  gas  liquids 
into  pipeline-quality  synthetic  natural  gas  at 
its  reforming  plant  in  Green  Springs.  Ohio, 
filed  an  Application  for  Refund  based  on  the 
principles  and  procedures  set  forth  in  Texas 
Oil  Sf  Gas  Corporation.  In  considering  this 
application,  the  DOE  concluded  that 
Columbia  should  receiieve  a  total  refund  of 
$357,082.07  based  upon  the  total  volume  of 
natural  gas  liquids  it  purchased  from  Texas 
Oil  &  Gas  Corporation. 

Triton  Oil  and  Gas  Corporation/Cities 
Service  Company.  Nov.  7.  1984.  RF18- 
0001 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Cities  Service  Company,  a  first  purchaser  of 
Triton  NGLPs.  As  set  forth  in  Office  of 
Enforcement.  9  DOE  \  82.566  (1982),  Cities 
Service  had  to  demonstrate  injury  by  first 
showing  sufficient  cost  banks  and  then 
proving  that  it  did  not  pass  on  any  alleged 
overcharges.  The  DOE  analyzed  Cities 
Service's  competitive  disadvantages  and 
found  that  the  firm  had  sustained  injury  in 
some,  but  not  all  calendar  quarters  during  the 
consent  order  period.  The  DOE  granted  Cities 
Service'a  refund  of  $518.27  plus  interest. 

Willis  Distributing  Co.,  Inc. /Fort  LeBoeuf 
.  School  District,  Nov.  6, 1984.  RF41-0011 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Fort  LeBoeuf  School  District,  an  end-user  of 
Willis  motor  gasoline.  The  school  district 
applied  for  refund  based  upon  the  principles 
for  end-users  outlined  in  Willis  Distributing 
Co..  Inc..  12  DOE  f  85.062  (1984).  Based  on  the 
statement  and  information  submitted  by  Fort 
LeBoeuf  School  District,  the  DOE  concluded 
that  the  applicant  should  receive  a  refund  of 
$201  based  upon  the  total  volume  of  its  Willis 
motor  gasoline  purchases. 


Willis  Distributing  Co.,  Inc./Huttel's  Mobil 
Service;  Harvey  |.  Bean.  Nov.  6, 1964, 
RF41-0012.  RF41-0013 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Huttel's  Mobil  Service  and  Harvey ).  Bean, 
two  resellers  of  Willis  motor  gasoline.  The 
claimants  applied  for  refunds  based  on  the 
presumption  of  injury  and  procedures  for 
small  claims  outlined  in  Willis  Distributing 
Co..  Inc..  12  DOE  |  85.062  (1984).  After 
examining  the  statements  and  supporting 
information  submitted  by  the  applicants,  the 
DOE  concluded  that  Huttel's  Mobil  Service 
should  receive  $2,798  and  Harvey  ].  Bean 
should  receive  $5,603  based  upon  the  total 
volumes  of  their  respective  purchases. 
Willis  Distributing  Co.,  Inc. /Seaway 

Aluminum  Manufacturing  Company, 
Nov.  6. 1964.  RF41-«015 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Seaway  Aluminum  Manufacturing  Company, 
an  end-user  of  Willis  motor  gasoline.  The 
claimant  applied  for  a  refund  based  on  the 
principles  for  end-users  outlined  in  Willis 
Distributing  Co.,  Inc..  12  DOE  1  85.062  (1984). 
After  examining  the  statement  and 
supporting  information  submitted  by  the 
applicant,  the  DOE  concluded  that  Seaway 
Aluminum  Manufacturing  Company  should 
receive  $238  based  upon  the  total  volume  of 
its  Willis  motor  gasoline  purchases. 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Can  No. 

A  a  K  Oil  Service.  Inc 

HEE-0105 
HEZ-0225 

MAPCO.  mc „ 

Rldiard  Holmes 

Stale  of  Kansas _ 

BnO-1457 
BEE-1695 
RF21-6903 
RQ21-126 

I  RQ5-128 

j  R08-127 

Turtle  Mountain  Band  of  Chippawa  Indians R021-3S 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,.  'Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  12. 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  84-33012  Filed  12-21-84:  8:45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  November  26  TYirough 
November  30, 1984 

During  the  week  of  November  26 
through  November  30, 1984,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  refund 
applications  and  applications  for  other 
relief  filed  with  the  OfHce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Request  for  Temporary  Exception 

Whirlpool  Corporation,  Nov.  30.  1984.  HEL- 
0001 
Whirlpool  Corporation  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  Part  430.  Subpart  B.  Appendix  Al. 
in  which  the  firm  sought  temporary  exception 
relief  from  the  test  procedures  applicable  to 
refrigerator-freezers.  In  considering  the 
request,  the  DOE  found  that  temporary 
exception  relief  was  necessary  to  prevent  the 
firm  from  suffering  irreparable  harm,  and  to 
encourage  the  development  of  new  household 
appliance  technology.  Accordingly, 
temporary  exception  relief  was  granted. 

Implementation  of  Special  Refund  Procedures 

Wallace  &  Wallace  Fuel  Oil  Company.  Nov. 
29.  1984.  HEF-0190 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  the  consent 
order  which  the  DOE  entered  into  with 
Wallace  &  Wallace  Fuel  Oil  Company.  The 
funds  will  be  available  to  resellers  who 
purchased  No.  2  fuel  oil  from  Wallace  during 
the  period  November  1. 1973.  through 
December  31. 1974.  Additionally  applications 
for  refund  will  also  be  accepted  from 
downstream  consumers  who  believe  that 
they  have  been  injured  by  Wallace's  alleged 
overcharges  in  its  sales  to  fuel  oil  resellers. 
Applications  for  Refund  must  be  postmarked 
within  90  days  of  the  publication  of  the 
Decision  and  Order  in  the  Federal  Register. 
Specific  information  to  be  included  in  refund 
appl((ations  is  discussed  in  the  Decision. 

Refund  Applications 

Conoco.  Inc. /Jack  Ritter  Oil  Company.  Nov. 

29.  1984.  RF34-00029 
Conoco.  Inc./HI-LO  Distributors.  Inc..  Nov. 

29.  1984.  RF34-00030 
The  Office  of  Hearings  and  Appeals  issued 
a  Supplemental  Order  to  two  applicants  who 
were  granted  refunds  in  Conoco.  Inc. /Banco 

Properties.  Inc.  et  al..  12  DOE  | .  Nos. 

RF34-00003  et  al.  (November  21.  1984).  In  the 
Supplemental  Order,  certain  miscalculations 
affecting  the  refund  amounts  granted  to  the 
two  firms  in  the  November  21  decision  were 
noted  and  refunds  in  the  correct  amounts 
were  granted. 
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Ozona  Gas  Processing  Plant  l/lntemational 
Drilling  and  Energy  Corporation.  Nov. 
29.  1984.  RRJ7-00p} 
International  Drillinig  and  Energy 
Corporation  (IDEC)  filed  a  Motion  for 
Reconsideration  requesting  DOE  to 
reevaluate  its  Decision  and  Order  in  Ozona 
Gas  Processing  Plant  i/ International  Drilling 
and  Energy  Corporation.  11  DOE  1  85,189 
(1983).  That  Decision  ianted  IDEC  a  refund 
of  $8,801  plus  interest  based  on  the  number  of 
gallons  the  firm  had  pi^rchased  each  month  at 
or  below  the  monthly  presumption  threshold. 
In  considering  IDEC's  (notion,  DOE  found 
that  IDEC's  annual  puifchases  fell  below  the 
annual  threshold  of  19^000  gallons,  although 
in  some  months  of  the  consent  order  period 
its  purchases  exceeded  the  16,000  gallon 
monthly  threshold.  Th0  DOE  determined  that 
IDEC'».refund  should  Ije  based  on  the  number 
of  gallons  purchased  at  or  below  the  annual 
threshold.  Therefore,  the  DOE  granted  IDEC's 
motion  and  awarded  the  firm  an  additonal 
$17,723  including  interest. 

Standard  Oil  Companyi  (Indiana)/Miller's 
Standard  et  al..  Now.  30.  1984.  RF21- 
12090  etal.  1 

The  DOE  issued  a  D^ision  and  Order 
concerning  15  Applications  for  Refund  filed 
by  retailers  of  Amoco  iiiotor  gasoline. 
Although  the  firms  did  Hot  elect  to  apply  for 
refunds  according  to  the  presumption  of 
injury  method,  they  did|  not  provide  sufficient 
proof  of  injury  to  entitl^  them  to  more  than 
the  presumption  amount.  Each  retailer 
nevertheless  received  ^  refund  based  upon 
the  presumption  of  injury  and  the  formulae 
outlined  in  Office  ofSf^cial  Counsel.  10  DOE 
I  85,048  (1982).  In  consijlering  these 
applications,  the  DOE  (i>ncluded  that  each  of 
the  15  applicants  shoul(J  recerve  a  refund 
based  upon  the  total  vojume  of  its  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceed^  total  $15,315. 

Standard  Oil  Company pndiana)/Ulin: 
Standard  »  8597.  Nbv.  29.  1984.  RF21- 
7962.  r 

The  DOE  issued  a  Decision  and  Order 
concerning  Illini  Stand^xl  »  8597.  a  retailer 
of  Amoco  motor  gasoline.  This  firm  elected  to 
apply  for  a  refund  base^  upon  the 
presumption  of  injury  aDd  the  formulae 
outlined  in  Office  ofSptcial  Counsel.  10  DOE 
1  85.048  (1982).  In  considering  this 
application,  the  DOE  cOicluded  that  the 
applicant  should  receive  a  refund  based  upon 
the  total  volume  of  its  Amoco  motor  gasoline 
purchases.  The  refund  o-anted  in  this 
proceeding  totals  $62.84 

Dismissals 

The  following  subi^issions  were 
dismissed: 


NWW 

CaMNo. 

Daparlnwnt  at  InUnor  (C«ial) 

HEE-ooas 

S«aw  a«  CaWoma , 

SUM  (4  MrhqMi 

RF29-5 
RF29-7 

SUUtKBnaa 

Stala  a«  lntw«__.            

Copies  of  the  full 
decisions  and  ordei^ 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5.00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  12, 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  84-33013  Filed  12-21-84;  8:45  am) 
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text 


of  these 
are  available  in  the 


Objection  to  Proposed  Remedial 
Orders  Filed  Period  of  September  10 
Through  October  5, 1984 

During  the  period  of  September  10 
through  October  5, 1984.  the  notices  of 
objection  to  proposed  remedial  orders 
hsted  in  the  Appendix  to  this  Notice 
wei^  filed  with  the  Office  of  Heatings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.134  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  is  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20585. 

Dated:  December  12, 1984. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Empire  Gas  Corp.  Lebanon.  Missouri,  HRO- 
0250.  Motor  Gasoline 
On  October  5, 1984,  Empire  Gas  Corp., 
Highway  5  South,  Lebanon,  Missouri  65536, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Kansas  City 
Office  of  Special  Counsel  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  August  20. 1984.  In  the  PRO  the  Kansas 
City  Office  found  that  during  the  period  May 
1978  to  February  1979,  Empire  Gas  Corp. 
violated  the  provisions  of  10  CFR  210.92  and 
212.93  by  charging  prices  for  motor  gasoline 
in  excess  of  the  firm's  maximum  lawful 
selling  prices.  According  to  the  PRO  the 
violation  resulted  in  $818,412.00  of 
overcharges,  plus  interest. 


Lantern  Petroleum  Corp.  and  John  Mills. 
Midland,  Texas.  HRO-0251  Crude  Oil 
On  October  5, 1984,  Lantern  Petroleum 
Corp.  and  John  Mills,  Box  2281,  Midland, 
Texas  79702.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Dallas  Field  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  4. 1984.  In  the  PRO  the  Dallas 
Field  Office  found  that  during  the  period 
August  1978  to  March  1979.  Lantern  charged 
prices  for  crude  oil  in  excess  of  its  actual 
purchase  prices  without  providing  any 
services  or  other  functions  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil  in  violation  of  10  CFR  212.188.  In  the 
alternative,  the  PRO  alleges  that  Lantern 
charged  prices  in  excess  of  its  permissible 
average  markup  in  violation  of  10  CFR 
212.183.  According  to  the  PRO  the  violation 
resulted  in  $534,881.38  of  overcharges,  plus 
interest,  or,  alternatively,  $271,941.05.  plus 
interest. 

|FR  Doc.  84-33317  Filed  12-21-64:  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  eligible  claimants  a  total  of 
$2,000,000  (plus  accrued  interest) 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with  Husky 
Oil  Company.  The  funds  are  being  held 
in  escrow  following  settlement  of  all 
claims  and  disputes  arising  from  an 
audit  by  the  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  D.  Stein,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585, 
(202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
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Order  set  out  below.  The  proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $2,000,000  obtained  by 
the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  Husky  Oil 
Company  (Husky)  on  June  15, 1982.  The 
funds  were  provided  to  the  DOE  by  the 
firm  in  order  to  settle  all  claims  which 
the  Economic  Regulatory  Administration 
could  have  pursued  under  the  DOE  price 
and  allocation  regulations  relating  to 
transactions  by  Husky  involving  the 
production,  refining,  a^id  marketing  of 
petroleum  products  during  the  period 
from  August  19, 1973  through  January  28, 
1981  (the  consent  order  period). 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  Husky.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  who  purchased  refined 
petroleum  products  from  Husky  during 
the  consent  order  period.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  any 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  Husky.  This  evidence 
includes  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchases,  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered. 

The  Proposed  Decision  and  Order  also 
refers  to  the  distribution  in  a  second- 
stage  proceeding  of  any  funds  remaining 
after  all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  any  proposals  that 
claimants  may  suggest  for  this  second- 
stage  distribution. 

Until  final  procedures  are  adopted,  no 
claims  for  refunds  will  be  accepted. 
Applications  for  Refund,  therefore, 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 


Room  of  the  Office  of  Hearings  and 
Appeals.  Room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Dated:  December  14, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 

Department  of  Energy 

Special  Refund  Procedures 

Name  of  Case:  Husky  Oil  Company. 
Date  of  Filing:  October  13, 1983. 
Case  Number:  HEF-0213. 
December  14, 1984. 

The  procedural  regulations  of  the 
.  Department  of  Energy  (DOE)  permit  the 
Economic  Regulatory  Administration 
(ERA)  to  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  procedures  for 
distributing  funds  received  as  a  result  of 
an  enforcement  proceeding  involving 
alleged  violations  of  DOE  regulations. 
5ee  10  CFR  Part  205,  Subpart  V.  In 
accordance  with  these  regulatory 
provisions,  the  ERA,  on  October  13, 
1983,  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  wth  a  consent 
order  entered  into  with  Husky  Oil 
Company  (Husky).  Under  the  terms  of 
the  consent  order,  Husky  agreed  to  remit 
$2  million  to  the  DOE  in  settlement  of  all 
civil  and  administrative  claims  by  the 
DOE  relating  to  Husky's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  applicable  to 
refiners  of  petroleum  products  during 
the  period  from  August  19, 1973  through 
January  28, 1981  (the  consent  order 
period). 

I.  Background 

Husky  is  a  "refiner"  of  petroleum 
products  as  that  term  was  defined  in  10 
CFR  212.31.  During  the  consent  order 
period,  Husky  was  engaged  in  the 
production,  refining,  and  marketing  of 
products  covered  by  the  federal 
petroleum  price  and  allocation 
regulations  set  forth  in  10  CFR  Part  212. 

In  1975,  the  ERA  began  an  audit  to 
determine  Husky's  compliance  with 
these  regulations.  In  the  course  of  this 
audit,  Husky  and  the  DOE  entered  into  a 
proposed  consent  order,  whereby  Husky 
agreed  to  remit  $2  million  to  the  DOE  to 
resolve  all  issues  regarding  Husky's 
application  of  the  regulations  during  the 
consent  order  period.  Notice  of  this 
proposed  consent  order  was  published 
for  public  comment  at  47  FR  10072 
(1982).  Comments  were  received  from 
several  interested  parties.  The  proposed 


consent  order  was  adopted  without 
modification  as  a  final  order  of  the  DOE 
on  June  15, 1982.  47  FR  25764  (1982). 

II.  Jurisdiction  to  Fashion  Refund 
Procedures 

The  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  in 
connection  with  the  Husky  consent 
order.  The  Subpart  V  process  may  be 
used  in  situations  where  the  DOE  is 
unable  to  readily  identify  the  persons 
who  may  be  eligible  to  receive  refunds 
as  a  result  of  enforcement  proceedings 
or  to  readily  ascertain  the  amounts  that 
such  persons  should  receive.  10  CFR 
205.280.  Subpart  V  authorizes  the  OHA, 
upon  request  by  an  appropriate  DOE 
enforcement  official,  to  fashion  special 
procedures  to  distribute  moneys 
obtained  as  part  of  a  settlement 
agreement.  10  CFR  205.281-205.282. 
After  reviewing  the  record  in  the  present 
proceeding,  we  have  determined  that  the 
implementation  of  Subpart  V  procedures 
is  appropriate.  There  is  a  significant 
degree  of  difficulty  in  identifying  the 
purchasers  who  may  have  been  injured 
by  Husky's  pricing  practices.  Moreover, 
the  ERA  audit  files  do  not  contain 
adequate  records  of  purchasers  by 
Husky  customers  during  the  consent 
order  period.  In  addition,  the  alleged 
overcharges  were  associated  with  the 
price  methodology  of  a  refiner,  so  that 
any  impact  was  spread  throughout  a 
broad  range  of  customers  at  many  levels 
of  Husky's  distribution  system. 
Furthermore,  it  is  difficult  to  ascertain 
the  proper  amount  of  refunds  to 
identifiable  injured  parties.  Therefore, 
the  provisions  of  Subpart  V  provide  the 
most  useful  mechanism  through  which 
refund  money  to  parties  likely  to  have 
been  injured  by  alleged  violations  may 
be  distributed.  Accordingly,  the  OHA 
has  decided  to  exercise  jurisdiction  over 
the  funds  received  by  the  DOE  pursuant 
to  the  Husky  consent  order. 

III.  Proposed  Refund  Procedures 

A.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  in  the  refund 
process,  funds  from  the  Husky  consent 
order  should  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  alleged 
overcharges  in  Husky's  sales  of  covered 
products.  As  in  many  prior  special 
refund  cases,  we  will  adopt  certain 
presumptions.  First,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  products  made  by  Husky 
during  the  consent  order  period.  OHA 
has  referred  to  this  presumption  in  the 
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past  as  a  volumethd  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  tp  small  claims. 
Presumptions  in  refund  cases  are 
speciHcally  authorized  by  applicable 
E)OE  procedural  regflations.  Section 
205.282(e)  of  those  regulations  states 
that: 

(ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirabilitj'  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  Resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  s«.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presurnptions. 

10  CFR  205.282(e).  The  presumptions  to 
be  adopted  in  this  case  will  permit 
claimants  to  participate  in  the  refund 
process  without  incu^ng 
disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  tl^  limited  resources 
available.  j 

A  claimant  will  be  Isligible  to  receive  a 
refimd  equal  to  the  documented  number 
of  gallons  it  bought  from  Husky  during 
the  consent  order  period,  multiplied  by  a 
volumetric  percentag^.  This  percentage 
is  computed  by  dividhg  the  $2,000,000 
consent  order  fund  b]|  the  total  number 
of  gallons  sold  by  Hutky  during  the 
consent  order  period.'  The  pro  rata,  or 
volumetric,  refund  presumption  assumes 
that  alleged  overcharges  were  spread 
equally  over  all  galloils  of  product 
marketed  by  Husky.  lii  the  absence  of 
better  information,  this  assumption  is 
sound  because  the  DQE  price 
regulations  generally  t-equired  a 
regulated  firm  to  accokmt  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices;  However,  we  also 
recognize  that  Lhe  impact  on  an 
individual  purchaser  4iay  have  been 
greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption.  Certain  Jjurchasers  may 
believe  that  they  suffered 
disproportionate  injury  as  a  result  of 
Husky's  pricing  practices  during  the 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  impact 
of  the  alleged  overcharges.  See.  e.g.,  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  H35.054  (1984)  and 
cases  cited  therein  at  $8,164. 

Resellers  and  retailors  seeking 
refunds  totalling  $5,000  or  less  under  the 
volumetric  presumption  will  not  be 
required  to  demonstrate  further  any 


injury  resulting  from  the  alleged 
overcharges.  The  presumption  that 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  the  Husky  consent  order  is  based  on  a 
number  of  considerations.  See  e.g.,  Uban 
Oil  Co.,  9  DOE  1182.541  (1982).  As  we 
have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  occurred  many  years 
ago.  This  procedure  is  generally  time- 
consuming  and  expensive.  In  the  case  of 
small  claims,  the  cost  to  the  firm  of 
gathering  this  factual  information,  and 
the  cost  to  the  OHA  of  analyzing  it,  may 
be  many  times  the  expected  refund 
amount.  Failure  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  deprive  injured  parties 
of  the  opportunity  to  obtain  a  refund. 
The  use  of  this  presumption  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  to  use  its 
limited  resources  more  efficiently. 
Finally,  these  small  claimants  did 
purchase  covered  products  from  Husky 
and  were  in  the  chain  of  distribution  in 
which  the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  1  85,069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  Since  the  potential  refund 
amounts  are  fairly  low,  and  the  consent 
order  period  is  long  since  over,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  claims  up  to 
$5,000  is  reasonable.  See  Texas  Oil  &■ 
Gas  Corp.,  12  DOE  ^  85,069  (1984); 
Office  of  Special  Counsel:  In  the  Matter 
of  Conoco.  Inc.,  11  DOE  fl  85,226  (1984) 
and  cases  cited  therein. 

In  order  to  qualify  for  a  refund 
exceeding  the  $5,000  threshold  amount. 


a  reseller  or  retailer  will  be  required  to 
demonstrate  that  during  the  consent 
order  period  it  was  unable  to  pass 
through  the  alleged  overcharges  to  its 
customers.  While  there  are  a  variety  of 
means  by  which  a  claimant  could  make 
this  showing,  a  purchaser  generally 
should  demonstrate  that  at  the  time  it 
purchased  covered  products  from 
Husky,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional-costs  associated 
with  the  alleged  overcharges.  In 
addition,  a  reseller  or  retailer  of 
petroleum  products  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices. 

We  find  that  end-users  or  ultimate 
consumers  whose  business  is  unrelated 
to  the  petroleum  industry  were  unjured 
by  the  alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of 
petroleum  products  on  the  final  prices  of 
non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc.,  10  DOC  \  85,072 
(1983);  See  also  Texax  Oil »  Gas  Corps., 
12  DOE  at  88,209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-user  purchasers  of  Husky 
petroleum  products  need  only  document 
their  purchase  volumes  in  order  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

In  addition,  refund  applications  from 
firms  regulated  by  a  governmental 
agency  or  by  the  terms  of  a  cooperative 
agreement  will  not  be  required  to 
demonstrate  that  the  firm  absorbed  the 
alleged  overcharges.  In  the  case  of 
regulated  firms,  e.g.,  public  utilities,  any 
overcharges  incurred  as  a  result  of 
Husky's  alleged  violations  of  the  DOE 
regulations  would  routinely  be  passed 
through  to  their  customers.  Similarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  rates  they  are 
allowed  to  charge  their  customers. 
Refunds  to  agricultural  cooperatives  will 
hkewise  directly  influence  the  prices 
charged  to  member  customers. 
Consequently,  these  firms  too  need  only 
document  their  purchase  volumes  from 
Husky  to  make  an  adequate  showing  of 
injury.  See  Office  of  Special  Counsel.  9 
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DOE  I  82.538.  However,  along  wilh  their 
applications  these  firms  should  provide 
a  full,  detailed  explanation  of  the 
manner  in  which  refunds  would  be 
passed  through  to  customers  and  how 
the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  a  refund. 

As  in  previous  cases,  we  propose  that 
there  is  a  class  of  potential  claimants 
who  may  be  presumed  to  have  suffered 
no  injury  from  Husky's  alleged 
overcharges.  Those  parties  are  firms 
that  made  spot  purchases  of  Husky 
petroleum  products.(2)  See  Office  of 
Special  Counsel,  10  DOE  fl  85.048  (1982): 
Office  of  Enforcement,  8  DOE  ^  82.597 
(1981);  (hereinafter  cited  as  Vickers).  As 
we  stated  in  Vickers: 

(Tjhese  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  Vickers'  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

8  DOE  at  85.396-97.  We  believe  that  the 
same  rationale  applies  in  this  case. 
Consequently,  we  propose  to  establish  a 
rebuttable  presumption  that  spot 
purchasers  were  not  injured  by  Husky's 
pricing  practices.  Thus,  a  spot  purchaser 
claimant  will  be  required  to  submit 
additional  evidence  sufficient  to 
establish  that  it  was  unable  to  recover 
the  prices  it  paid  to  Husky. 

Any  purchaser  claiming  a  portion  of 
the  consent  order  fund  should  file  an 
application  for  Refund  pursuant  to  10 
CFR  205.283.  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim  in 
accordance  with  the  presumptions 
outlined  above,  including,  where 
necessary,  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  the 
retention  of  increased  costs,  and  the 
extent  of  any  injury  alleged.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  a  final  Decision  and  Order. 
See  Vickers.  Before  disposing  of  any  of 
the  consent  order  funds,  we  intend  to 
publicize  widely  the  distribution  process 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  In  addition 
to  publishing  notice  in  the  Federal 
Register,  notice  will  be  provided  in 
publications  in  the  area  in  which  Husky 
marketed  its  products  during  the 
consent  order  period.  Purchasers  of 
Husky  products  who  filed  claims  in 
response  to  the  original  consent  order 
notice  in  the  Federal  Register  will  be 
informed  of  these  refund  procedures  by 
mail.  As  a  final  matter,  we  note  that 
refund  applications  filed  on  behalf  of 
groups  of  claimants  identifying 


themselves  as  adversely  affected 
purchasers  also  will  be  considered.  Such 
applications  will  be  evaluated  on  a 
case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Fund 

After  all  meritorious  claimants  have 
received  an  appropriate  refund,  it  is 
possible  that  the  consent  order  funds 
may  not  be  exhausted.  Any  remaining 
funds  should  be  distributed  during  a 
second  stage  of  the  refund  process  in 
furtherance  of  the  goals  set  forth  in  the 
DOE's  enabling  legislation  and 
implementing  regulations.  However,  any 
consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  was  noted 
in  Vickers: 

[Such]  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  Hied  in  the  Tirst  stage 
of  the  distribution  of  the  Consent  Order  funds 
to  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

8  DOE  at  85.397.  We  will  consider  any 
comments  received  regarding  second- 
stage  alternatives  and  then  issue  a  final 
Decision  and  Order  establishing 
procedures  for  the  first  stage.  In  that 
decision,  we  will  summarize  and 
address  briefly  the  comments  received 
concerning  second-stage  procedures, 
and  will  solicit  another  round  of 
comments  on  the  distribution  of  the 
funds  that  may  remain  after  payment  of 
claims  in  the  first  stage.  In  this  way,  we 
will  have  adequate  opportunity  to 
consider  the  outstanding  issues  before 
reaching  a  final  decision  on  the  second 
stage. 
It  Is  Therefore  Ordered  That: 
The  refivid  amount  remitted  to  the 
Department  of  Energy  by  Husky  Oil 
Company  pursuant  to  the  consent  order 
executed  on  January  ST  1982.  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Footnotes 

[]]  We  are  awaiting  data  to  be  provided  by 
the  Energy  Information  Administration  as  to 
Husky's  sales  of  refined  products  during  the 
consent  order  period.  This  material  will 
enable  us  to  calculate  the  volumetric  refund 
amount  to  be  distributed  on  a  per  gallon 
basis  to  potential  claimants  in  this 
proceeding.  The  volumetric  amount  will  be 
included  in  a  final  Decision  and  Order,  at 
which  point  potential  claimants  will  be  able 
to  compute  the  refunds  for  which  they  may 
qualify.  In  addition,  the  interest  which  has 
accrued  to  the  consent  order  fund  will  be 
applied  to  each  paid  refund  on  a  pro  rata 
basis.  Finally,  we  intend  to  set  a  minimum 
refund  amount  to  potential  claimants.  In  prior 
refund  cases,  we  have  not  granted  refunds  for 
less  than  $15.00  because  the  cost  of  issuing 


such  refunds  exceeds  the  restitutionary 
benefits  which  may  be  achieved.  See  Office 
of  Special  Counsel,  10  DOE  \  85,048  at  88.214 
(1982).  We  will  utilize  the  same  minimum 
refund  in  the  present  case. 

(2)  We  will  except  from  this  principle 
cooperative  organizations  which  made  spot 
purchases  of  products  from  the  consent  order 
firm.  In  the  past,  we  have  treated  refund 
applications  by  cooperatives  as  applications 
made  on  behalf  of  their  members,  who.  as 
ultimate  customers,  were  not  in  a  position  to 
pass  along  increased  costs.  Similarly,  any 
refund  received  by  a  cooperative  would 
presumably  be  passed  on  to  its  members,  in 
the  form  of  either  a  price  reduction  or  a 
distribution  of  surplus  income.  Office  of 
Special  Counsel.  9  DOE  H  82.538  at  85,2Q3L 
See.  e.g..  Anadarko  Production  Co./Cilies 
Service  Co.,  12  DOE  l  85,060.  Cooperative 
purchasers  therefore  will  be  presumed  to 
have  been  injured  in  spot  purchases  of  Husky 
products  and  will  be  eligible  to  apply  for 
refunds.  Thesa  firms  must  explain  in  their 
refund  applications  the  manner  in  which  any 
refunds  will  be  distributed  to  members. 

(FR  Doc.  84-33322  Filed  12-21-84:  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMARY:  The  Office  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  consent  order  fund  of 
$46,616.73  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Cosby  Oil 
Company,  a  reseller-retailer  of  motor 
gasoline  located  in  Whittier,  California. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  Number  HEF-0056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585  (202)  252-2860. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
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Decision  relates  to  a  consent  order 
entered  into  by  Coajby  Oil  Company 
(Cosby)  which  settlW  possible  pricing 
violations  in  the  firm's  sales  of  motor 
gasoline  to  customers  during  the 
November  1, 1973  tlirough  April  30. 1974 
audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formfcilated  to  distribute 
the  contents  of  an  eicrow  account 
funded  by  Cosby  pursuant  to  the 
consent  order.  The  IJOE  has  tentatively 
decided  that  the  consent  order  fund 
should  be  distributed  to  those  customers 
of  Cosby  who  estabfish  that  they  were 
injured  by  Cosby's  alleged  overcharges. 
Such  customers  will  receive  refunds 
based  on  the  amount  they  were 
allegedly  overchargad.  according  to 
DOE  audit  files.  HoWever.  Applications 
for  Refund  should  ncjt  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  th(!  public  may  submit 
written  comments  reijarding  the 
proposed  refund  procedures. 
Commenting  parties  ere  requested  to 
submit  two  copies  ofjtheir  comments. 
Comments  should  bej  submitted  within 
30  days  of  publicatioii  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
tu  the  address  set  forth  at  the  beginning 
of  this  notice.  All  coiiments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  pm..  Mon<|ay  through  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  pffice  of  Hearings 
and  Appeals,  locatedlin  Room  lE-234, 
1000  Independence  AJ/enue.  SW. 
Washington  D.C.  205( 

Dated:  December  12, 
George  B.  Breznay, 

Director.  Off  ice  of  Heariigs  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Proce  lures 

Name  of  Firm:  Cost  y  Oil  Company. 

Date  of  Filing:  Octo  ser  13. 1983. 

Case  Number  HEF40056. 
December  12, 1964.  , 

Under  the  procedural  regulations  oT 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  impl«ment  special 
procedures  to  make  rounds  in  order  to 
remedy  the  affects  of  illeged  violations 
of  the  DOE  regulation^.  See  10  CFR  Part 
205.  Subpart  V.  The  EllA  filed  such  a 
petition  on  October  131 1983.  requesting 
that  the  OHA  implement  a  proceeding  to 
distribute  funds  received  pursuant  to  a 


Consent  Order  entered  into  by  the  DOE 
and  Cosby  Oil  Company  (Cosby). 

I.  Background 

Cosby  Oil  Company  is  a  "reseller- 
retailer"  of  gasoline,  as  this  term  was 
defined  in  10  CFR  212.31.  An  ERA  audit 
of  Cosby's  operations  during  the  period 
November  1. 1973  through  April  30. 1974 
(the  audit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Pricing  Regulations.  In  a  Proposed 
Remedial  Order  (PRO)  issued  to  Cosby 
on  February  12. 1979,  the  ERA  alleged 
that  during  the  audit  period  Cosby 
overcharged  its  motor  gasoline 
customers  by  $103,734.61.  In  order  to 
settle  all  claims  and  disputes  between 
Cosby  and  the  DOE  regarding  Cosby's 
compliance  with  the  DOE  price 
regulations  in  sales  of  motor  gasoline 
during  the  audit  period,  the  firm  entered 
into  a  Consent  Order  with  the  DOE.  in 
which  Cosby  agreed  to  remit  $35,000. 
plus  interest  from  November  1. 1973  to 
July  31. 1979,  to  the  DOE  for  deposit  in 
an  interest-bearing  escrow  account.(7) 
The  Consent  Order  refers  to  the  ERA 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  Consent  Order  states 
that  Cosby  does  not  admit  that  it 
committed  any  such  violations. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  readily 
identify  persons  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  5  82,553  (1982);  Office  of 
Enforcement.  9  DOE  \  82,508  (1981); 
Office  of  Enforcement.  8  DOE  H  82.597 
(1981)  (hereinafter  cited  as  Vickers). 

n.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  Cosby  consent  order 
fund  and  have  determined  that  it  is 
appropriate  to  establish  such  a 
proceeding.  Insofar  as  possible,  the 
consent  order  fund  should  be  distributed 
to  those  customers  of  Cosby  who  were 
injured  by  the  alleged  price  violations. 
Exhibit  A  of  the  PRO  issued  to  Cosby 
lists  the  names  of  15  Cosby  customers, 
along  with  the  amounts  they  were 
allegedly  overcharged.(2)  This 


information  is  listed  in  the  Appendix  to 
this  Proposed  Decision  and  Order.  In  our 
view,  these  identified  customers  are 
most  likely  to  be  the  parties  who  were 
adversely  affected  by  any  alleged 
overcharges  that  may  have  occurred  as 
a  result  of  Cosby's  pricing  practices. 
However,  we  recognize  that  there  may 
be  other  purchasers  of  Cosby  gasoline 
who  were  not  listed  in  the  PRO  and  who 
may  have  been  injured  by  Cosby's 
pricing  practices  during  the  consent 
order  period.(5)  We  therefore  propose  to 
accept  applications  from  any  party  that 
can  show  it  was  injured  by  Cosby's 
alleged  overcharges. 

Several  of  the  identified  customers  of 
Cosby  are  resellers,  i.e.,  retailers  and 
wholesalers.  We  propose  that  these 
firms,  and  any  other  claimants  who 
resold  Cosby  motor  gasoline,  be 
required  to  demonstrate  that  they  did 
not  simply  pass  on  to  their  customers 
price  increases  implemented  by  Cosby. 
See.  e.g..  Vickers.  In  order  to  qualify  for 
a  refund,  resellers  of  Cosby  gasoline 
must  show  that  during  the  consent  order 
period  they  would  have  maintained  their 
prices  for  motor  gasoline  at  the  same 
level  had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  motor  gasoline  from 
Cosby,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges  to  its 
customers.  In  addition,  the  reseller  must 
show  that  it  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.  The  maintenance  of  a  bank  will 
now,  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co. /Chevron 
U.S.A..  Inc..  10  DOE  H  85,014  (1982); 
Vickers  Energy  Corp. /Standard  OH  Co.. 
10  DOE  5  85,036  (1982);  Vickers  Energy 
Corp./Koch  Industries,  Inc.,  10  DOE 
1  85,038  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims.  The  use  of 
presumptions  in  refund  cases  is 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efTicient.  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
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evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e). 

In  the  present  case,  we  are  adopting  a 
presumption  that  claimants  seeking 
smaller  refunds  were  injured  by  the 
pricing  practices  settled  in  the  Cosby 
Consent  Order.  This  presumption  is 
based  on  a  number  of  considerations. 
See.  e.g..  Uban  Oil  Co..  9  EKDE I  82.541 
(1982). 

As  we  have  noted  in  many  previous 
refund  decisions,  there  may  be 
considerable  expenses  involved  in 
gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small    . 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information  and  the  cost  to 
OHA  of  analyzing  it  may  be  many  times 
the  expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  for  small  claims  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 
Finally,  we  know  that  these  smaller 
claimants  did  purchase  covered 
petroleum  products  from  Cosby  and 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  small  claim  presumption  eliminates 
the  need  for  a  claimant  to  submit  and 
the  OHA  to  analyze  detailed  proof  of 
what  happened  downstream  of  that 
initial  impact. 

Under  the  presumption  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level. 0  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  6-  Gas 
Corp.,  12  DOE  ^  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refund.  Id  at  88,210.  We  propose  to 
follow  the  same  approach  in  this  case. 


The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  proposed  maximum 
refund  amounts  are  fairly  low.  and  the 
time  period  of  the  Consent  Order  was 
quite  distant,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable.  See  id;  Marion  Corp.,  12 
DOE  \  85,014  (1984). 

In  addition  to  the  presumption  for 
small  claims  we  are  making  a  finding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  imrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory^ 
Administration:  In  the  Matter  ofPVM 
Oil  Associates.  Inc..  10  DOE  |  85.072 
(1983):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88.209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Cosby  gasoline  need 
only  document  their  purchase  volumes 
from  Cosby  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges. 

III.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
fund  among  successful  applicants.  We 
propose  that  the  maximum  refund  for 
the  firms  listed  in  the  Appendix  be 
based  on  the  amounts  they  are  allegedly 
overcharged,  as  indicated  by  the  Cosby 
PRO.  Aithough  we  recognize  that  the 
PRO  does  not  provide  conclusive 
evidence  as  to  the  identity  of  all 
allegedly  overcharged  parties  or  the 
amount  of  money  they  should  receive  in 
a  Subpart  V  proceeding,  we  believe  it  is 
appropriate  to  use  this  information  in 
the  present  case.  Specifically,  we  note 
that  the  ERA  audit  was  very  narrow  in 
scope,  that  the  Consent  Order  was 
limited  to  the  same  products  and  time 
period  as  the  audit  and  that  Cosby  had 
a  relatively  small  number  of  customers. 


Because  of  these  factors,  the  information 
contained  in  the  PRO  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  closely  to 
the  injuries  experienced.  See,  e.g., 
Marion.  To  calculate  the  size  of  each 
applicant's  potential  refund,  we  propose 
to  multiply  the  alleged  overcharge 
amount  for  each  eligible  claimant  by 
0.4494.  a  pro  rata  factor  representing  the 
portion  of  the  total  alleged  overcharges 
that  Cosby  has  remitted  to  the  DOE 
(S46.616.73  divided  by  $103,734.61).  The 
potential  refunds  for  those  customers 
listed  in  Exhibit  A  of  the  Cosby  PRO  are 
set  forth  in  the  Appendix  to  this 
Decision.(5)  In  addition,  successful 
refund  applicants  will  receive  a  pro  rata  . 
share  of  the  interest  which  has  accrued 
since  the  deposit  of  the  funds  into  the 
escrow  account 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benetits  of  restitution 
in  those  situations.  See.  e.g.,  Amoco: 
Uban  Oil  Co..  9  DOE  |  82.541  at  85.225 
(1982).  See  also  10  CFR  205.288(b). 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received,  we  intend  to  publicize 
the  distribution  process  and  to  provide 
an  opportunity  for  any  affected  party  to 
file  a  claim.  In  addition  to  publishing 
copies  of  the  proposed  and  final 
decisions  in  the  Federal  Register,  copies 
will  be  provided  to  the  Cosby  customers 
whose  names  and  addresses  we  have 
obtained  from  the  ERA  audit  files.  If 
appropriate,  we  also  intend  to  publicize 
this  proceeding  in  local  newspapers  in 
the  areas  where  Cosby  conducted 
business. 

In  the  event  that  money  remains  after 
all  first  state  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  of  this  refund  proceeding  is 
completed. 

It  is  therefore  ordered  that:  The  refund 
amount  remitted  to  the  Department  of 
Energy  by  Cosby  pursuant  to  the 
Consent  Order  executed  on  September 
10. 1979  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 
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Footnotes 

(7)  On  the  date  if  signed  the  Consent  Order. 
September  5. 1979,  jCosby  remitted  $46,619.73 
(S35.000  plus  inter^t)  to  the  DOE. 

[2]  We  currently  do  not  have  the  addresses 
of  four  of  the  custoiners  listed  in  the  Cosby 
PRO  (see  Appendix).  We  ask  that  anyone 
aware  of  those  addresses  send  us  that 
information. 

(J)  In  the  present  case,  the  consent  order 
period  is  coterminous  with  the  audit  period 
(November  1. 1973  through  April  30. 1974). 

[4]  We  propose  t^at  resellers  who  made 
only  spot  purchase^  from  Cosby  be  presumed 
to  have  suffered  no|  injury.  They  would 
therefore  be  ineligible  for  any  refund,  even  a 
refund  at  or  below  the  threshold  level.  As  we 
have  previously  staled  with  respect  to  spot 
purchasers: 

[T|hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  an<l  would  therefore  not 
have  made  spot  ma^et  purchases  of  (the 
firm's  product)  at  increased  prices  unless 
they  were  able  to  piss  through  the  full 
amount  of  (the  rirm>)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 
Vickers.  8  DOE  at  86.396-97.  See  Office  of 
Special  Counsel.  10  DOE  \  85,048  at  88,200 
(1982).  The  same  rationale  holds  true  in  the 
present  case.  Accordingly,  in  order  to 
overcome  the  rebutt&ble  presumption  that 
they  were  not  injurad.  in  addition  to  the  proof 
of  injury  required  of;  those  resellers  claiming 
more  than  the  threshold  amount,  any  reseller 
claimants  who  were  spot  purchasers  must 
submit  additional  evidence  to  establish  that 
they  were  unable  to|exercise  discretion  as  to 
where  and  when  thejy  made  the  purchasefs) 
on  which  their  refund  claim  is  based. 

(5)  In  the  event  th«t  there  are  customers  not 
listed  in  the  Appendix  who  file  successful 
applications  for  refund,  we  will  use  a 
volumetric  approach  to  determine  their 
refund  amounts.  In  t|)at  event  we  may  have 
to  reduce  the  level  of  refunds  proposed  for 
the  firms  listed  in  the  Appendix.  Because  of 
this  possibility,  we  (|o  not  intend  to  issue 
final  determinations, on  any  refund  claims  in 
this  proceeding  untill  the  deadline  for 
applications  has  passed. 
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Imptementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refimd  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $1,866.23  obtained  as 
the  result  of  a  consent  order  which  the 
DOE  entered  into  with  Midwest 
Industrial  Fuels.  Inc..  a  reseller  of 
petroleum  products  located  in  LaCrosse. 
Wisconsin. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Midwest 
consent  order  funds  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  refer  to  Case 
Number  HEF-0130  and  should  be 
addressed  to:  Office  of  Hearings  and 
appeals.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Friedman,  Office  of  Hearings 
and  Appeals.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  Midwest 
Industrial  Fuels.  Inc..  which  settled 
possible  pricing  violations  in  the  firm's 
sales  of  refined  petroleum  products  to 
its  customers  during  the  period 
November  1. 1973.  through  April  30. 
1974. 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Midwest 
pursuant  to  the  consent  order.  The  DOE 


has  decided  that  a  portion  of  the 
consent  order  funds  should  be 
distributed  to  the  two  wholesale 
purchasers  which  DOE's  audit  indicated 
may  have  been  overcharged,  after  each 
has  filed  an  application  for  refund. 
These  purchasers  were  identified  by  a 
DOE  audit  and  alloted  funds  based  on 
findings  and  presumptions  of  injury 
which  the  DOE  has  utilized  in  past 
proceedings.  In  addition,  applications 
for  refund  will  be  accepted  from 
purchasers  not  identified  by  the  DOE 
audit. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Midwest  consent 
order  funds  was  issued  on  August  27, 
1984.  49  FR  36556  (September  18, 1984). 

As  the  Decision  and  Order  published 
.with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  petroleum 
products  from  Midwest  during  the  audit 
period.  AppUcations  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  December  12. 1964. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

December  12, 1984. 

Name  of  Firm:  Midwest  Industrial 
Fuels.  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-O130. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  is  typically  used  in  situations 
where  DOE  is  unable  to  identify  readily 
those  persons  who  likely  were  injured 
by  alleged  overcharges  or  to  ascertain 
readily  the  extent  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V,  see  Office  of  Enforcement, 
9  DOE  H  82,508  (1982),  and  Office  of 
Enforcement.  8  DOE  H  82,597  (1981). 
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I.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  ERA,  on  October  13. 1983. 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Midwest  Industrial  Fuels.  Ina 
(Midwest).  Midwest  is  a  "reseller- 
retailer"  of  refined  petroleum  products 
as  that  term  was  defined  in  10  CFR 
212.31.  and  is  located  in  LaCrosse. 
Wisconsin.  A  DOE  audit  of  the  firm's 
records  revealed  possible  pricing 
violations  amounting  to  $269,653.12  with 
respect  to  sales  of  No.  2  fuel  oil  during 
the  period  November  1. 1973.  through 
April  30. 1974.  In  order  to  settle  all 
claims  and  disputes  between  Midwest 
and  the  DOE  regarding  the  firm's  sales 
of  No.  2  fuel  oil  during  the  audit  period. 
Midwest  and  the  DOE  entered  into  a 
consent  order  on  August  31. 1981.  in 
which  the  firm  agreed  to  make  refunds 
amounting  to  $137,000.41  (including 
interest).  According  to  the  Midwest 
consent  order,  the  alleged  overcharges 
affected  two  classes  of  customers. 
Separate  processes  were  established  by 
which  Midwest  would  make  refunds 
directly  to  certain  of  its  customers  who 
were  allegedly  injured,  as  well  as  place 
funds  in  escrow  for  DOE  to  distribute. 
First,  $135,135.18,  representing  alleged 
overcharges  on  sales  of  No.  2  fuel  oil  to 
end  users,  was  to  be  refunded  directly  to 
those  purchasers.(7  )  In  addition, 
$1,866.23.  representing  alleged 
overcharges  with  respect  to  sales  of  No. 
2  fuel  oil  to  certain  wholesale 
purchasers,  was  to  be  deposited  by 
Midwest  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by 
DOE.  This  Decision  concerns  the 
distribution  of  the  $1,866.23  that 
Midwest  deposited  into  the  escrow 
account  on  September  15, 1981,  plus 
accrued  interest  to  date. (2  ) 

On  August  27, 1984,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
which  set  forth  a  tentative  plan  for  the 
distribution  of  the  Midwest  consent 
order  funds.  49  PR  36,556  (September  18. 
1984).  We  stated  in  the  PD&O  that  the 
basic  purpose  of  a  special  refund 
proceeding  is  to  make  restitution  for 
injuries  which  were  probably  suffered 
as  a  result  of  alleged  or  actual  violations 
of  the  DOE  regulations.  In  order  to  effect 
restitution  in  this  proceeding,  we 
tentatively  determined  to  rely  in  part  on 
the  information  contained  in  the  ERA 
audit  file.  We  observed  that  this 
approach  was  warranted  based  upon 
our  experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of 
the  firm's  products  are  identified  in  the 
audit  file.  See.  e.g..  Marion  Corp..  12 
DOE  H  85,014  (1984)  [Marion).  We  also 


noted  that  under  such  circumstances,  a 
more  precise  determination  with  respect 
to  the  identity  of  the  allegedly 
overcharged  parties  was  possible.  At  the 
same  time,  we  recognized  that  there 
may  have  been  other  purchasers  who 
were  not  identified  by  the  ERA  audit, 
who  were  possibly  injured  as  a  result  of 
Midwest's  pricing  practices  during  the 
audit  period,  and  who  would  therefore 
be  entitled  to  a  portion  of  the  consent 
order  funds. 

A  copy  of  the  PD&O  was  pubhshed  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  In  addition,  copies  of  the 
PD&O  were  sent  to  gasoline  dealers' 
associations  in  states  near  Midwest's 
headquarters,  in  an  attempt  to  locate 
and  identify  the  two  firms  identified  by 
the  audit  file  as  potential  refund 
recipients.  The  only  comments  we 
received  were  filed  on  behalf  of  the 
States  of  Arkansas.  Delaware,  Iowa. 
Kansas.  Louisiana.  New  Mexico.  North 
Dakota,  Rhode  Island,  and  West 
Virginia.  However,  these  comments 
discuss  the  distribution  of  any  residual 
funds  in  a  subsequent  proceeding.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  Richards  refund 
proceeding.  This  Decision  sets  forth  the 
information  that  a  purchaser  of  Richards 
products  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement,  9  DOE  H  82.508 
(1981).  Therefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  the  states'  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first- 
stage  claims  have  been  paid. 
Furthermore,  most  of  these  comments 
have  virtually  no  bearing  on  this 
proceeding.  As  we  have  stated 
previously,  we  request  states  to 
participate  only  in  those  cases  where 
they  can  demonstrate  a  significant 
interest  and  in  which  they  can 
participate  in  a  meaningful  and 
constructive  way.  We  note  in  this 
instance  there  is  no  apparent  connection 
between  this  proceeding  and  the 
interests  of  any  of  the  states,  other  than 
Iowa,  and  their  respective  citizens. 
Midwest's  sales  appear  to  have 
occurred  in  Wisconsin,  Minnesota,  and 
Iowa.  For  the  reasons  stated  above,  the 
comments  filed  by  the  various  states 
will  not  be  addressed  at  this  time. 


II.  Refund  Proceduraa 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  were  the  DOE 
is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  I  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  f  82597  (1981). 

In  the  PD&O.  we  stated  that  in  the 
DOE'S  audit  of  Midwest,  two  wholesale 
first  purchasers  were  identified  as 
having  allegedly  been  overcharged.  We 
recognize  that  the  DOE  audit  file  does 
not  provide  conclusive  evidence  as  to 
the  identity  of  possible  refund  recipients 
or  the  amount  of  money  that  they  should 
receive  in  a  Subpart  V  proceeding.  See 
Armstrong  and  Associates/City  of  San 
Antonio.  10  DOE  %  85,050  at  88,259 
(1983).  Nevertheless,  the  information 
contained  in  the  audit  file  can  be  used 
for  guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  volumetric 
approach.  Marion.  12  DOE  at  88.031.  In 
previous  cases  of  this  type,  we  have 
proposed  that  the  lists  of  customer 
names  and  alleged  overcharges 
attributed  to  each  which  were  provided 
by  the  ERA  audit  should  be  used  in 
reaching  a  determination  on  how  the 
funds  in  the  escrow  account  should  be 
distributed.  See,  e.g.,  Bob's  Oil  Co.,  10 
DOE  ^  85,024  (1984):  Brown  Oil  Co.,  12 
DOE  i  85,028  (1984).  The  wholesale 
purchasers  identified  by  the  audit,  with 
the  share  of  the  settlement  amount 
allotted  to  each  by  ERA,  are  listed 
below: 


Purchaser 


Big  Bear  Slorac 

Amoco  (retail  station)  _ 


Share  a( 
setnaniarM 
amounipi 


si  .444.27 
42196 


As  we  noted  in  the  PD&O,  we  have  no 
other  information  regarding  the  identity 
or  location  of  these  firms.  In  an  effort  to 
better  identify  these  two  purchasers,  we 
provided  Midwest  and  various  service 
station  associations  in  surrounding 
states  with  copies  of  the  PD&O,  in 
addition  to  publishing  notice  in  the 
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Federal  Register.  iNone  of  these 
organizations  provided  us  with  any 
information  regaeding  the  purchasers' 
identities.  We  will  provide  copies  of  this 
Decision  and  Order  to  the  organizations 
noted  above,  andj  to  additional  service 
station  associatioins.  in  addition  to 
publishing  notice  in  the  Federal  Register. 
We  will  accept  information  regarding 
the  identity  and  present  locations  of 
these  purchasers  for  a  period  of  90  days 
from  the  date  of  iiublication  of  notice  of 
this  Decision  andjOrder  in  the  Federal 
Register. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  consider  whether 
the  first  purchasers  su^ered  injury  or 
were  able  to  pass  through  the  alleged 
overcharges.  As  we  stated  in  the  PD&O 
besides  considering  the  information 
which  the  audit  file  provides,  we  will 
also  adopt  ceriaii^  presumptions  in  order 
to  distribute  the  escrow  accounts  in  this 
case.  Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  rtgulations.  Section 
205.282(e)  of  those  regulations  state  that: 

(ijn  establishing  standards  and  procedures 
for  implementing  refiind  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  pr^ticable  aU  outstanding 
claims.  In  order  to  dp  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  prfsumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  (^ase  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  qxpenses,  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  In  this  oase,  as  in  previous 
special  refund  procedures,  we  will  adopt 
a  presumption  thai  claimants  in  this 
proceeding  were  iajured  by  Midwest's 
pricing  practices,  ^irms  which  will  be 
eligible  for  refund^  were  in  the  chain  of 
distribution  wherejthe  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  th^  alleged  overcharges, 
at  least  initially.  Ii^  order  to  support  a 
detailed  claim  of  iijury,  a  firm  would 
have  to  compile  aqd  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time  consuming  and 
expensive.  Since  tke  amount  of  money 
in  escrow  is  so  sm^ll.  the  cost  (to  the 
firm)  of  gathering  l|ie  necessary 
information  and  the  cost  (to  OHA)  of 
analyzing  it  could  be  many  times  the 
expected  refund  aiiiount.  Failure  to 
allow  simplified  pijocedures  could 


therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  The 
presumption  adopted  here  eliminates 
the  need  for  a  claimant  to  submit  and 
OHA  to  analyze  detailed  proof  of  what 
happened  downstream  of  the  initial 
impact. 

On  the  basis  of  the  information  in  the 
record,  and  after  adopting  the 
presumption  noted  above,  we  will 
authorize  refunds  to  the  two  firms  listed 
above,  for  the  shares  of  the  settlement 
amount  indicated,  plus  a  proportionate 
share  of  the  accrued  interest.  As  we 
explained  in  the  PD40,  we  believe  that 
using  the  information  in  the  ERA  audit 
file  along  with  certain  presumptions  to 
distribute  the  Midwest  escrow  funds  to 
the  named  purchasers  is  equitable, 
administratively  efficient,  and  the  most 
appropriate  method  of  accomplishing 
restitution  in  this  proceeding.  If 
additional  meritorious  claims  are  filed, 
we  will  adjust  the  figures  listed  above 
accordingly.(4)  Actual  refunds  will  be 
determined  only  after  analyziang  all 
appropriate  claims.(5)  Finally,  as 
indicated  in  the  PD&O.  we  will  establish 
a  minimum  of  $15  for  refund  claims. 
Through  our  experience  in  prior  refund 
cases,  we  have  found  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  less  than  $15  outweights  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.,  Uban  Oil  Co..  9 
DOE  H  82,541,  (1982).  Other  than  the 
states,  comments  disussed  above,  no 
comments  were  received  with  regard  to 
the  refund  procedures  proposed  in  the 
PD&O.  Accordingly,  for  the  reasons 
stated  above  and  in  the  PD&O,  we  will 
implement  those  proposals. 

in.  Applications  for  Refund 

We  have  determined  that  by  following 
the  procedures  described  in  the  PD&O, 
we  can  distribute  the  Midwest  consent 
order  funds  in  the  most  equitable  and 
efficient  way  possible.  Accordingly,  we 
will  now  accept  applications  for  refunds 
from  customers  who  purchased 
petroleum  products  from  Midwest 
during  the  audit  period.  As  we  proposed, 
the  consent  order  funds  will  be 
distributed  to  the  firms  that  ERA  alleged 
to  have  been  overcharged  by  Midwest, 
provided  each  files  an  application,  as 
well  as  to  other  eligible  customers  of 
Midwest  who  apply  for  a  refund. 

In  order  to  receive  a  refund  each 
claimant  will  be  required  to  submit  with 
its  application,  either  a  schedule  of  its 
monthly  purchases  of  petroleum 
products  from  Midwest,  or  a  statement 
verifying  that  it  purchased  motor 
gasohne  from  Midwest  and  is  willing  to 
rely  on  the  data  in  the  audit  file. 
Claimants  must  indicate,  as  well, 
whether  they  have  previously  received  a 


refund,  from  any  source,  with  respect  to 
the  alleged  overcharges  identified  in  the 
ERA  audit  underlying  this  proceeding. 
Purchasers  not  identified  by  the  ERA 
audit  will  be  required  to  provide  specific 
information  concerning  the  data,  place, 
and  volume  of  product  purchased,  the 
name  of  the  firm  from  which  the 
purchase  was  made,  and  the  extent  of 
any  injury  alleged.  A  purchaser  must 
indicate,  as  well,  how  it  used  the 
Midwest  product,  i.e.,  whether  it  was  a 
reseller  or  ultimate  consumer.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownership  of  the 
firm  since  the  audit  period,  and  must 
provide  the  names  and  addresses  of  any 
other  owners.  If  there  has  been  a  change 
in  ownership,  the  applicant  should 
either  state  the  reasons  why  the  refund 
should  be  paid  to  the  applicant  rather 
than  the  other  owners  or  provide  a 
signed  statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0130  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Midwest  Industrial  Fuels.  Inc. 
pursuant  to  the  consent  order  executed 
on  August  31. 1981.  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 
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Dated:  December  12, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[1]  On  October  15. 1981,  Midwest  advised 
DOE  that  it  had  made  full  payment  of  direct 
refunds  to  end  users  as  specified  in  the 
consent  order. 

[2]  The  escrow  account,  including  accrued 
interest,  totaled  $2,490.59  as  of  November  30, 
1984. 

[3]  The  share  of  the  escrow  fund  which  the 
listed  purchasers  are  to  receive  represents 
50.8  percent  of  the  amount  each  was 
allegedly  overcharged,  and  is  consistent  with 
the  terms  of  the  consent  order  which  settled 
for  50.8  percent  of  the  total  amount  of  alleged 
overcharges  identified  by  the  audit. 

(4)  If  we  are  unable  to  locate  either  of  the 
firms  named  in  the  audit,  and  no  other 
purchaser  Tiles  a  claim,  we  will  terminate  the 
initial  stage  of  this  refund  proceeding  and 
reserve  the  funds  for  distribution  in  a 
subsequent  proceeding. 

(5)  Purchasers  identified  in  the  ERA  audit 
as  having  allegedly  been  overcharged  may 
also  submit  information  to  show  that  they 
should  recieve  refunds  larger  than  those 
indicated  above. 

[FR  Doc.  84-33314  Filed  12-21-64:  8:45  am] 
MLUNO  CODE  M50-01-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $950,000  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  the  Bayou  State 
Oil  Corporation  and  Ida  Gasoline,  Inc., 
both  refiners  of  petroleum  products 
located  in  Shreveport,  Louisiana. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2094. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  205.282(b]  of 
the  procedural  regulations  of  the 


Department  of  Energy,  lO^FR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  the  Bayou  State  Oil 
Corporation  and  Ida  Gasoline,  Inc.. 
which  settled  possible  violations  of  DOE 
price  controls  in  the  firms'  sales  of 
refined  petroleum  products  to  their 
customers,  and  possible  violations 
concerning  Bayou  States'  participation 
in  the  Entitlements  Program,  during  the 
period  September  1973  through 
December  1977. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Bayou  State  and  Ida  pursuant 
to  the  consent  order.  The  DOE  has 
tentatively  established  procedures 
under  which  purchasers  of  Bayou  State 
and  Ida  products  and  participants  in  the 
Entitlements  Program  during  the 
relevant  period  may  file  claims  for 
refunds  from  the  consent  order  fund. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 

Dated:  December  12, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Bayou  State  Oil 
Corporation/Ida  Gasoline,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0202. 
December  12, 1984. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  a  specially- 


designed  process  to  distribute  funds 
obtained  at  the  resolution  of  an 
enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  Pursuant  to  the 
provisions  of  Subpart  V,  on  October  13. 
1983,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consen* 
order  that  it  entered  into  with  Bayou 
State  Oil  Corporation  and  Ida  Gasoline, 
Inc.  (together  referred  to  as  Bayou).(7) 

I.  Background 

Bayou  was  a  refiner,  as  that  term  is 
defined  in  10  CFR  212.31.  and 
maintained  its  headquarters  in 
Shreveport,  Louisiana.  Three  separate 
DOE  audits  of  Bayou's  records  revealed 
possible  regulatory  violations  by  the 
firm.  The  thr«e  ERA  audits  which  form 
the  basis  for  the  Bayou  consent  order 
covered  different  aspects  of  Bayou's 
business  activities  and  different  time 
periods.  Two  of  those  audits,  Nos. 
NOOS90113  and  NOOS90126.  concern 
agreements  whereby  several  refiners 
allegedly  engaged  in  sham  transactions 
for  the  purpose  of  increasing  benefits 
obtained  through  the  Crude  Oil 
Entitlements  Program.  10  CFR  211.67. 
Audit  No.  NOOS90113  covered  the 
period  October  1976  through  May  1977. 
and  Audit  No.  NOOS90126  covered  the 
period  January  1977  through  May  1979. 
The  third  audit.  No.  641S00396, 
concerns  alleged  overcharges  by  Bayou 
during  the  period  September  1973 
through  December  1977  in  sales  of 
refined  petroleum  products. 

In  order  to  settle  all  claims  and 
disputes  between  Bayou  and  the  DOE 
regarding  the  firm's  compliance  with 
DOE  regulations  during  the  period 
September  1, 1973  through  December  31, 
1977,  Bayou  and  the  DOE  entered  into  a 
consent  order  on  October  20, 1981. 
Under  the  terms  of  the  consent  order. 
Bayou  agreed  to  remit  $950,000  to  DOE. 
These  funds  are  being  held  in  an 
interest-bearing  escrow  account 
established  with  the  United  States 
Treasury  pending  a  determination  of 
their  proper  distribution,  and  as  of 
November  30, 1984,  the  Bayou  escrow 
account  had  earned  $308,709  in  interest 
This  Proposed  Decision  concerns  the 
distribution  of. the  funds  in  the  escrow 
account,  plus  the  accrued  interest 

II.  Proposed  Refund  Procedures 

A.  Crude  Oil  Claims 

Because  the  consent  order  resolves 
two  different  kinds  of  violations,  we 
propose  to  divide  the  escrow  account 
funds  into  two  pools.  See  Office  of 
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Special  Counsel.  \Q  DOE  \  85,048  (1982). 
Of  the  alleged  vicjations  set  forth  in  the 
consent  order.  36.6289%  of  the  aggregate 
amount  relate  to  dayou's  participation 
in  the  Crude  Oil  Bititlements  Program 
during  the  consen|  order  period.  We 
therefore  propose  that  a  pro  rata  portion 
of  the  consent  ordier  fund — a  pool  of 
$347,975  plus  accrped  interest— be  set 
aside  to  satisfy  claims  filed  by 
participants  in  th^  Crude  Oil 
Entitlements  Progtam.  Claimants  in  this 
category  must  show  that  they  were 
injured  by  Bayou'i  alleged  violations  of 
those  regulations. 
We  have  previously  established 


refund  procedures  for  consent  orders 
involving  crude  oil-related  violations 
comparable  to  tho»e  resolved  in  the 
current  consent  orfler.  Bayou  is  alleged 
to  have  reported  ai  its  own  crude  oil 
runs  to  stills,  oil  located  at  a  different 
refinery.  This  alle^d  misrepresentation 
would  have  increased  the  number  of 
entitlements  issued  to  Bayou,  and 
thereby  reduced  the  value  of  the 
entitlement  benefite  available  for  all 
other  refiners.  In  Office  of  Enforcement: 
In  the  Matter  of  Alfred  B.  Alkek.  9  DOE 
1  82.521  (1982).  47  PR  2196  (January  14. 
1982)  (hereinafter  tjited  as  Alkek)  and 
Office  of  Enforcement:  In  the  Matter  of 
Adams  Resources  pnd  Energy,  Inc.,  9 
DOE  %  82,553  (1982),  47  FR  16381  (April 
16. 1982)  (hereinafter  cited  as  Adams  ] 
and  A.  Johnson  &  Company,  Inc.,  12 
DOE  1  85.102  (19841  (hereinafter  cited  as 
Johnson]  which  inv  3lved  settlements 
with  252  firms,  we  *slablished  a  two- 
stage  refund  procedure  for  funds 
received  as  a  resuU  of  alleged  crude  oil 
regulatory  violations.  Because  the  types 
of  alleged  violation*  that  underlie  the 
crude  oil  portion  offthe  present 
proceeding  would  l^ave  an  impact 
similar  to  those  thai  were  the  subject  of 
tiie^yAeA,  Adams,  knd  Johnson 
proceedings,  we  have  determined  that  it 
is  appropriate  to  foimulate  a  two-stage 
refund  proceeding  modeled  after  those 
proceedings.  We  therefore  propose  to 
establish  first-stage  refund  procedures 
for  the  Bayou  crude!  oil  pool  in  which  we 
will  accept  first-staie  refund 
applications  to  be  adjudicated  in  the 
same  manner  and  using  the  same 
principles  as  those  Refund  applications 
that  were  filed  pursuant  to  the  Alkek, 
Adams,  and  Johnsoa  determinations. 

B.  Refunds  to  Refim  -d  Product 
Purchasers 

We  propose  that  (he  remainder  of  the 
Bayou  settlement  fujids.  S602.025  plus 
accrued  interest,  be  distributed  to 
claimants  who  can  Remonstrate  that 
they  have  been  adversely  affected  by 
Bayou's  alleged  violations  in  sales  of 
refined  petroleum  pioducts  during  the 


consent  order  periods.  The  information 
available  to  us  ai  this  time  regarding 
Bayou's  operations  during  that  period 
does  not  provide  names  and  addresses 
of  all  of  the  firm's  customers.  However, 
from  our  experience  with  Subpart  V 
proceedings,  we  believe  that  the 
claimants  in  this  proceeding  will  fall 
into  the  following  categories:  (1) 
Resellers  (including  retailers),  and  (2) 
firms,  individuals,  or  organizations  that 
were  consumers  (end-users).  The 
petroleum  products  purchased  by  these 
claimants  were  purchased  either 
directly  from  Bayou  or  from  other  firms 
in  a  chain  of  distribution  leading  back  to 
Bayou.  In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Bayou  motor  gasohne.  distillates,  or 
other  refined  products  for  the  period 
September  1973  to  December  1977.  If  the 
product  was  not  purchased  directly  from 
Bayou  the  claimant  must  include  a 
statement  setting  forth  its  reasons  for 
maintaining  the  product  originated  with 
Bayou.  In  addition,  a  reseller  or  retailer 
that  files  a  claim  generally  will  be 
required  to  establish  that  it  absorbed  the 
alleged  overcharges  and  was  thereby 
injured.  To  make  this  showing,  a  reseller 
or  retailer  claimant  will  be  required  to 
show  initially  that  it  maintained 
"banks"  of  unrecovered  increased 
product  costs  in  order  to  demonstrate 
that  it  did  not  subsequently  recover 
those  costs  by  increasing  its  prices.  See 
Office  of  Enforcement,  10  DOE  1  85,029 
at  88,125  (1982)(  (hereinafter  cited  as 
Ada].  In  addition,  it  will  have  to 
demonstrate  that,  at  the  time  it 
purchased  the  product  from  Bayou, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges. 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
Bayou  during  the  consent  order  period. 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

(i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
info  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  resolving  to  the  maximum 
extent  practicable  all  outstanding  claims.  In 
order  to  do  so.  the  standards  for  evaluation  of 


individual  claims  may  be  based  upon 
appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  could 
have  been  greater,  and  any  purchaser  is 
allowed  to  file  a  refund  application 
based  on  a  claim  that  the  impact  of  the 
alleged  overcharge  on  it  was  greater 
than  the  pro  rata  amount  determined  by 
the  volumetric  presumption.  See,  e.g., 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co.,  12  DOE  fl  85.054 
(1984)  and  cases  cited  therein  at  88.164. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Bayou 
consent  order  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  H  82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  (to  the  firm)  of  gathering 
this  factual  information,  and  the  cost  (to 
the  OHA)  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 
Finally,  these  smaller  claimants  did 
purchase  covered  products  from  Bayou 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
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Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  presumption  eliminates  the  need  for 
a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Previsous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  6-  Gas 
Corp..  12  DOE  I  85,069  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  believe  that 
the  same  approach  should  be  followed 
in  this  case.  The  adoption  of  a  threshold 
level  below  which  a  claimant  is  not 
required  to  submit  any  further  evidence 
of  injury  beyond  volumes  purchased  is 
based  on  several  factors.  As  noted 
above,  we  are  especially  concerned  that 
the  cost  to  the  applicant  and  the 
government  of  compiling  and  analyzing 
information  sufficient  to  show  injury  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low,  and  the  time  period 
of  the  consent  order  is  quite  distant,  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  is  reasonable.  [2]  See  Texas  Oil  & 
Gas  Corp.,  12  DOE  H  85.069  (1984); 
Office  of  Special  Counsel:  In  the  Matter 
of  Conoco.  Inc..  11  DOE  l  85,226  (1984) 
and  cases  cited  therein. 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  fmding 
that  end-users  of  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc.,  10  DOE  f  85.072 
(1983):  See  also  Texas  Oil  &  Gas  Corp., 


12  DOE  at  88,209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Bayou  petroleum 
products  need  only  document  their 
purchase  volumes  from  Bayou  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

We  note  that  if  a  reseller  or  retailer 
made  only  spot  purchases  from  Bayou,  it 
is  not  likely  to  have  suffered  an  injury. 
As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

[Those  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
finn's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers  at  85,396-97.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit 
specific  and  detailed  evidence  to 
establish  that  it  was  unable  to  recover 
the  increased  prices  it  paid  for  Bayou 
petroleum  products.  See  Amoco  at 
88.200. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $0.003671  per  gallon,  exclusive 
of  interest.(3)  As  of  refund  amount  to 
$.004884  per  gallon. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g..  Uban  Oil  Co.,  9 
DOE  \  82,541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notice 
in  the  Federal  Register,  notice  will  be 
provided  to  the  Independent  Gasoline 
Marketers  Council,  the  National  Oil 
Jobbers  Council,  the  Service  Station 
Dealers  of  America,  the  National 


Association  of  Truck  Stop  Operators, 
and  the  Society  of  Independent  Gasoline 
Marketers  of  America.  These 
organizations  should  be  helpful  in 
advising  potential  claimants  of  this 
proceeding.  In  addition,  we  are 
continuing  our  efforts  to  obtain  a  list  of 
the  names  and  addresses  of  first 
purchasers  of  Bayou  petroleum 
products. 

C.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of.  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  For  example,  the  funds  may  be 
distributed  through  plans  formulated  by 
state  governments  to  benefit  consumers 
who  were  likely  injured  by  Bayou's 
alleged  overcharges.  See,  e.g..  Northeast 
Petroleum  Industries,  11  DOE  1  85.199 
(1983).  However,  we  will  net  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refimd  procedure  is  completed. 
We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
It  Is  Therefore  Ordered  That: 
The  refimd  amount  remitted  to  the 
Department  of  Energy  by  the  Bayou 
State  Oil  Corporation  pursuant  to  the 
consent  order  executed  on  October  20. 
1981  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

Footnotes 

(7)  Both  Bayou  State  Oil  Corporation  and 
Ida  Gasoline.  Inc.  are  engaged  in  the  refining 
and  reselling  of  petroleum  products.  They 
have  some  common  stockholders,  and  are 
considered  by  the  ERA  to  be  one  firm.  The 
term  "Bayou."  as  used  in  this  Decision  and 
Order,  refers  to  both  Bayou  State  and  Ida. 

[2]  Resellers  or  retailers  whose  monthly 
purchases  during  the  period  for  which  a 
refund  is  claimed  result  in  a  volumetric 
refund  of  greater  than  $5,000  but  who  cannot 
establish  that  they  did  not  pass  through  the 
price  increases,  or  who  limit  their  claims  to 
the  threshold  amount,  will  be  eligible  for  a     * 
refund  of  the  $5,000  threshold  amount  without 
being  required  to  sumit  additional  evidence 
of  injur}'.  See  Vickers  at  85,396;  see  also  Ada 
at  68.122. 

[3]  During  the  consent  order  period.  Bayou 
sold  163.983,372  gallons  of  petroleum 
products.  The  volumetric  refund  amount  is 
obtained  by  dividing  the  portion  of  money 
remitted  by  Bayou  set  aside  for  refunds  to 
refined  product  purchasers  by  the  volume  of 
products  sold  ($602,025  divided  by  163.983,372 
gallons =$0.003671  per  gallon.) 

[FR  Doc.  84-33320  Filed  12-21-84;  8:45  am) 
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Certain  Chemicalt;  Premanufacture 
Notices  Tefmlnatlun  of  Review  Period 

AGENCY:  Environmlental  Protection 
Agency  (EPA). 
action:  Notice. 


action:  Notice. 


SOMMAWV:  EPA  is  terminating  the 
remaining  portion  6f  a  90-day  extension 
of  the  review  periods  for 
premanufacture  ndtices  (PMNs)  84-884 
and  84-885,  under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  periods 
will  now  expire  eraective  December  24, 
1984. 

FON  FUfrmER  MFOIlMATION  CONTACT 

Candy  Brassard.  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency.jRm.  E-611.  401  M  St., 
SW.,  Washington,  D.C.  2048a  (202-475- 
8992).  ! 

SUPn-EMCNTARV  WFOflMATION:  The 

original  90-day  review  periods  for  PMNs 
84-884  and  84-885  were  scheduled  to 
expire  on  September  23, 1984.  EPA 
published  section  SJc)  extension  notices 
for  both  PMNs  in  tl^e  Federal  Register  of 
October  1. 1984  (49  FR  38703)  in  order  to 
investigate  further  potential  risk,  to 
examine  its  regulatory  options,  and  to 
prepare  the  necessary  documents, 
should  regulatory  abtion  be  required. 
The  review  periodslfor  both  PMNs 
would  have  expired  on  December  22, 
1984.  On  October  4j  1984,  the  PMN 
submitter  voluntariiy  suspended  the 
review  period  for  PMN  84-885  to  March 
26, 1985.  EPA  has  determined  it  is  not 
necessary  to  take  action  under  TSCA  on 
the  PMN  substances  at  this  time. 
Therefore.  EPA  is  terminating  the 
remaining  portions  of  the  review  periods 
effective  December  24, 1984. 

PMNs  are  available  for  public 
inspection  in  Rm.  E-107.  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidavs. 

Dated:  December  \%  1984 
DoaitCUy. 

Director.  Office  of  Tox  ic  Substancefs 
[FR  Doc.  84-33332  File^  12-21-84:  8:45  am] 
MLLMacOK 


[OPTS-14006«;  TS-ffkL-2741-2] 

Versar.  Inc.  and  General  Software 
Corp.;  Transfer  of  Data  to  Contractor 
and  SuiJcontractor 

AOCNCV:  Environmetital  Protection 
Agency  (EPA). 


summary:  EPA  will  transfer  to  its 
contractor,  Versar,  Inc.,  of  Springfield. 
Virginia,  and  Versar's  subcontractor. 
General  Software  Corporation  (GSC),  of 
Landover,  Maryland,  information  which 
has  been  submitted  to  EPA  under 
sections  5  and  8  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  as 
confidential.  These  firms  will  review 
this  information  and  will  use  it  to  assess 
potential  human  and  environmental 
exposures  for  chemical  substances  being 
reviewed  under  TSCA. 
DATE  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  January  3. 1985. 

FO«  FURTHER  INFORMATION  CONTACT. 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toli-Free: 
(80-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether 
certain  chemical  substances  or  mixtures 
may  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  envirorunent 
from  their  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal.  As  a  component  of  the 
unreasonable  risk  determination,  the 
Agency  must  determine  whether  there  is 
potential  for  human  or  environmental 
exposure  to  the  substances  or  mixtures 
in  question.  To  accomplish  this,  EPA 
will  require  the  assistance  of  outside 
experts.  EPA  has  selected  Versar,  Inc., 
of  Springfield.  Virginia,  and  Versars 
subcontractor,  GSC,  of  Landover. 
Maryland,  under  Contract  No.  68-02- 
3968  to  assist  the  Exposure  Assessment 
Branch  (EAB)  of  the  Office  of  Toxic 
Substances  in  determining  whether 
there  potential  human  or  environmental 
exposure  to  certain  chemical  substances 
or  mixtures 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  Versar,  Inc.. 
and  GSC  employees  may  require  access 
to  confidential  business  information 
(CBI)  submitted  to  EPA  under  sections  5 
and  8  of  TSCA  to  perform  work 
satisfactorily  under  the  above-noted 
contract.  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  information 
under  sections  5  and  8  of  TSCA  that 
EPA  may  transfer  to  these  firms,  on  a 
need-to-know  basis,  CBI  on  specific 
chemicals  that  are  under  review  or  that 
are  subjects  of  possible  regulatory 
actions.  Upon  completing  their  review  of 
materials  submitted  for  a  specific 


chemical,  the  firm  receiving  CBI  will 
return  all  such  materials  to  EPA. 

Versar.  Inc.,  and  GSC  have  been 
authorized  to  have  access  to  TSCA  CBI 
under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual.  EPA  has 
inspected  Versar's  facilities  and 
reviewed  4ts  security  plan  and  has  found 
them  to  be  in  compliance  with  the 
manual's  requirements.  GSC's  access  to 
and  review  of  TSCA  CBI  shall  occur 
only  at  Versar's  facilities  or  at  EPA. 
Personnel  from  these  two  firms  will  be 
required  to  sign  non-disclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  to  receive  CBI,  in 
accordance  with  the  "TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  manual. 

Dated:  December  13. 1984. 
Don  R.  Clay. 

Director  Office  of  Toxic  Substances. 

|FR  Doc.  84-33334  Filed  12-24-84;  8:45  am) 

BILLINO  COOC  (SaO-SO-M 


fOPPE-FRL-2741-1J 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations:  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW.,  Washington. 
D.C.20460;  telephone  (202)  382-2742  or 
FTS  382-2742. 

SUPPI.EMENTARY  INFORMATION:  . 

Research  and  Development  Programs 

•  Title:  Health  Significance  of 
Bacteria  Found  in  Point-of-Use  Granular 
Activated  Carbon  (GAC)  Filters  (EPA 
*1102). 
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Abstract:  EPA  will  collect 
demographic  data  and  incidence  of 
acute  illnesses/infections  from 
volunteers  who  use  granular  activiated 
carbon  (GAC)  filters.  This  study  tests 
the  hypothesis  that  drinking  water 
passed  through  GAC  filters  has  a 
favorable  effect  on  the  human  health. 

Respondents:  200  familes  at  the  U.S. 
Naval  Base  at  Groton,  Connecticut. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0959,  Groundwater  Monitoring — 
Reporting,  Recordkeeping,  and 
Planning  Requirements,  was  approved 
11/29/84  (OMB  #2050-0033:  Expires 
3/31/85). 

EPA  #1231,  EDB  Products:  Claim  for 
Indemnification  and  Request  for 
Federal  Disposal,  was  approved  12/4/ 
84  (OMB  #2070-0063:  Expires  12/31/ 
85). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

Nanete  Liepman  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  &  Information 
Management  Division,  401  M  Street, 
SW.,  Washington.  D.C.  20460 
and 

Wayne  Leiss,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 

Dated:  December  17, 1984. 
Daniel  |.  Florino, 

Acting  Director,  Regulation  and  Information 
Management  Division. 
[FR  Doc.  84-33327  Filed  12-21-84;  8:45  am] 

BILLINQ  CODE  •SWMO-H 

[OPTS-59179;  TS-FRL-2741-3) 

Aliphatic  Isocyanate  Reaction  Product 
With  Substituted  Aliphatic  Amine;  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Contro!  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5  (h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 


Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5  (h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  of  the 
exemption. 

DATE:  Written  comments  by  January  8, 
1985. 

ADDRESS:  Written  comments,  indentified 
by  the  document  control  number 
"[OPTS-59179J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street,  SW, 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW,  Washington, 
DC  20460,  (202-382-3729). 
SUPPLEMENTARY  MFORMATKMC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  85-11 

Close  of  Review  Period  January  25, 
1985. 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical  (G)  Aliphatic  isocyanate 
reaction  product  with  substituted 
aliphatic  amine. 

Use/Production.  (S)  Site-limited, 
sealant  formulation  wettin  agent.  Prod, 
range:  25  kg/8  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  A  total  of  7  workers,  up  to  8 
hrs/da,  up  to  6  day  during  testing. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  December  17, 19S4. 
Linda  A.  Travera, 

Acting  Director.  Information  Management 
Division. 

[FR  Doc.  84-33335  Filed  12-21-84;  8:45  am] 
BILUNG  COM  WeO-M-M 

[OPTS-51550;  TS-FftL-2741-5J 

Certain  Chemicals  Premanufacturer 
NdtCM 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  ■ 
Statutory  requirements  for  section 
5(a)(1)  premanfacturer  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
annoimces  receipt  of  thirty-nine  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  85-262,  85-263,  8&-264,  85-265  and 

85-266:  March  6, 1985 
PMN  85-267,  85-268,  85-269.  85-270,  85- 
271,  85-272,  85-273,  85-274,  85-275.  85- 
276,  85-277,  85-278,  85-279,  85-280,  85- 
281,  85-282,  85-283,  and  85-284;  March 
9,1985 
PMN  85-285,  85-286,  85-287,  85-288,  85- 
289,  85-29a  65-291,  85-292.  85-293.  85- 
294,  and  85-295:  .March  10, 1985 
PMN  85-296  and  85-297;  March  11. 1985 
PMN  85-298.  85-299  and  85-300:  March 

12,1965 
Written  comments  by: 
PMN  85-282,  85-263,  85-264,  85-285  and 

85-266;  February  4, 1985 
PMN  85-267,  85-268,  85-289,  85-270,  85- 
271,  85-272,  85-273,  85-274,  85-275,  85- 
276,  85-277,  85-278,  85-279,  85-280,  85- 
281,  85-282,  85-283,  and  85-284; 
February  7, 1985 
PMN  85-285,  85-288,  85-287,  85-288,  85- 
289,  85-290,  85-291,  85-292,  85-293,  85- 
294  and  85-295;  February  8  1985 
PMN  85-296  and  85-297;  February  9. 

1985 
PMN  85-298,  85-299  and  85-300; 

February  10, 1985. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51550)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St.,  SW.. 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-eil.  401  M  St.  SW..  Washington.  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INTOIIMATIOM:  The 
following  notice  contains  information 
extracted  from  the  ncm-confidential 
version  of  the  submission  provided  by 
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the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMNS5-282 

Manufacturer,  ^zona  Chemical 
Company. 

Chemical  (G)  Substituted  terpene 
resin. 

Use/Production.  (G)  Resin  for  use  in 
adhesives.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg; 
Acute  dermal:  >2  |/kg:  Inhalation: 
>0.13  mg/I;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  Dermal,  a 
total  of  37  workers,  up  to  4  hrs/da,  up  to 
180  da/yr. 

Environmental  Release/Disposal.  6  to 
8  kg/day  released  |o  land.  Disposal  by 
landfill. 


PMN  85-263 

Manufacturer  Arizona  Chemical 
Company.  i 

Chemical.  (G)  Substituted  terpene 
resin.  ! 

Use/Production.  (G)  Resin  for  use  in 
adhesives.  Prod,  rahge:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg: 
Acute  dermal:  >2  g/kg;  Inhalation: 
>0.13  mg/1;  Ames  Test:  Not  mutagenic 

Exposure.  Manufacture:  Dermal,  a 
total  of  37  workers,  up  to  4  hrs/da.  up  to 
180  da/yr. 

Environmental  Release/Disposal  6  to 
8  kg/day  released  to  land.  Disposal  by 
landfiU.  ^ 

PMN  85-284 

Manufacturer  Ai  izona  Chemical 
Company. 

Chemical  (G)  Substituted  terpene 
resin. 

Use/Production.  (G)  Resin  for  use  in 
adhesives.  Prod.  rai»ge:  Confidential. 

Toxicity  Data.  Aoute  oral:  >  10  g/kg; 
Acute  dermal:  >2  g/kg;  Inhalation: 
>0.13  mg/1;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  Dermal,  a 
total  of  37  workers,  up  to  4  hrs/da.  up  to 
180  da/yr. 

Environmental  Release/Disposal  6  to 
8  kg/day  released  to  land.  Disposal  by 
landfiU.  ^  »-  / 

PMN  85-265 

Manufacturer.  Co  ifidential. 

Chemical  (S)  Am  nes.  tri  (Cin4-iso- 
C,j  rich).  j 

Use/Production,  [p]  Industrial  mineral 
processing.  Prod,  rajige:  Confidential. 

Toxicity  Data.  Ac»ite  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin— Non-irritant. 

Exposure.  Manufacture:  Dermal,  a 
total  of  9  workers,  up  to  4  hrs/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal  100 
kg/batch  released  with  50  kg  to  water. 


Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  85-286 

Manufacturer  Callaway  Chemical 
Company. 

Chemical  [S]  Acrylamide-methyl 
chloride  quaternary  of 
dimethylaminoethyl  acrylate  copolymer. 

Use/Production.  (S)  Flocculant  for 
dewatering  sludges  in  industrial  mill 
waste  streams  and  retention  aid  for 
manufacture  of  paper  Prod,  range: 
50,000-200,000  kg/yr. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  3  hrs/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal  9 
kg/batch  released  to  water.  Disposal  by 
POTW. 

PMN  85-267 

Manufacturer.  Monsanto  Company. 

Chemical  (G)  Unsaturated  etherfied 
melamine  formaldehyde  resin. 

Use/Production.  (S)  A  industrial 
crosslinking  agent  for  thermal  or 
radiation  curable  printing  inks  and  for 
high  solids  industrial  coating, 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  Acuie  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin — Slight,  Eye — Moderate. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

Environmental  Release/Disposal  No 
release.  10  to  70  kg/batch  incinerated. 

PMN  85-268 

Importer  Confidential. 

Chemical  (G)  Substituted  furanone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  85-269 

Import.  Confidential. 

Chemical.  (G)  Subsituted  furanone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant;  Skin  sensitization:  Non- 
senitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  85-270 

Importer  Confidential. 
Chemical  (G)  Substituted  furanone. 
Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 
Toxicity  Data.  No  data  submitted. 


Exposure.  Confidential. 
Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  85-271 

Importer  Confidential. 

Chemical  (G)  Substituted  furanone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW. 

PMN  85-272 

Manufacturer  Confidential. 

Chemical  (G)  Substituted  aliphatic- 
terminated  poly  (dimethylsiloxane). 

Use/Production.  (G)  A  formulation 
component  for  open,  non-dispersive  use. 
Prod,  range:  1.000-3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  16 
workers. 

Environmental  Release/Disposal  0.1 
to  2.0  kg  released  to  land.  Disposal  by 
landfill. 

PMN  85-273 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  urethane 
acrylate  blocked. 

Use/Production.  (S)  Industrial 
component  of  radiation  cure  elastomeric 
printing  plate  resin.  Prod,  range:  40,000- 
182,000  kg/yr. 

Toxicity  Data.  LCso  48  hr  (Daphnia 
magna):  420  mg/I;  No  effect  level  after 
48  hr  100  mg/1. 

Exposure.  Manufacture:  Dermal,  a 
total  of  18  workers,  up  to  4  hrs/da,  up  to 
70  da/yr. 

Environmental  Release/Disposal  No 
release.  1  to  8  kg/batch  incinerated  on 
site. 

PMN  85-274 

Importer.  Biddle  Sawyer  Corporation. 

Chemical  (G)  Substituted  phenylazo 
naphthalene  sulfonic  acid  salt. 

Use/Import.  (S)  Reactive  dyes  for  . 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  85-275 

Importer  Biddle  Sawyer  Corporation. 

Chemical.  (G)  Substituted 
naphthylazo  naphthalene  sulfonic  acid. 

Use/Import.  (S)  Reactive  dyes  for 
textiles.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal  No 
release. 
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PMN8S-278 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (G)  Substituted  phenylazo 
substituted  naphthalene  sulfonic  acid, 
salt. 

Use/Import.  (S)  Direct  dyestuff. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-277 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (G)  Substituted  phenylazo 
substituted  naphthalene  sulfonic  add, 
salt. 

Use/Import.  (S)  Direct  dyestuff. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release /Disposal.  No 
release. 

PMN  85-278 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Functionalized 
polyacrylic  acid  derivative. 

Use/Production.  (S)  Dispersant  for 
water-based  pigment  slurries  and  trade 
sales/industrial  high  gloss  paints,  caulks 
and  adhesives  for  industrial,  commercial 
and  consumer  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >  5.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — 
Inconsequentially  irritating;  LCso  96  hr 
(Fathead  minnow):  >  1,000  mg/1;  LC50  48 
hr  (Daphnia  magna):  >  1,000  mg/1;  ECso 
96  hr  (Algae):  >  1,000  mg/1. 

Exposure.  Manufacture:  Dermal,  a 
total  of  8  workers. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  POTW 
and  navigable  waterway. 

PMN  85-279 

Manufacturer  Lawter  International 
Inc. 

Chemical  (G)  Vinyl  modified  terpene 
resin. 

Use/Production.  (S)  Industrial  resins 
for  adhesives  (pressure  sensitive).  Prod, 
range:  2.200.000-3,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  6  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  2 
kg/day  released  to  air  with  less  than  1 
kg/day  to  water  and  10  to  250  kg/day  to 
land.  Disposal  by  biological  treatment, 
landfill  and  navigable  waterway. 

PMN  85-280 

Manufacturer.  Confidential. 


Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  add  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range;  180-260  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  4  workers,  up  to  0.2 
hrs/da,  up  to  3  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.2  to  less  than  2  kg/ 
batch  incinerated. 

PMN  85-281 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
nai^thalene  sulfonic  acid  derivative 
salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  190-250  kg/yr. 

Toxicity  Data.  Acute  oral:  Males — 
2,263  mg/kg,  Females — 1,233  mg/kg; 
Irritation:  Skin— Slight,  Eye— Slight; 
Skin  sensitization:  Low  potential. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  4  woricers,  up  to  1.2 
hrs/da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.2  to  less  than  8  kg/ 
batch  incinerated. 

PMN  85-282 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  benzoic 
acid  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  160-500  kg/yr. 

Toxicity  Data.  Acute  oral:  > 3,200  mg/ 
kg;  Acutre  dermal:  1.0  g/kg;  Irritation: 
Skin — ^Moderate. 

Exposure.  Manufacture  and  use: 
Dermal,  total  of  6  workers,  up  to  0.4  hr/ 
da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  3  kg/batch  disposed 
of  by  biological  treatment  system  with 
less  than  0.3  to  less  than  3  kg/batch 
incinerated. 

PMN  85-283 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted  naphthol. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  350-^100  kg/yr. 

Toxicity  Data.  Skin  sensitization:  Low 
potential. 

Exposure.  Manufacture  and  use: 
Dermal  a  total  of  3  workers,  up  to  1.0 
hr/da,  up  to  4  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  kg/batch  disposed 
of  by  biological  treatment  system  with 
less  than  0.1  to  less  than  2  kg/batch 
incinerated. 

PMN  85-284 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  phenylazo 
disubstituted  naphthol. 


Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  250-400  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal  and  inhalation,  a  total  of  5 
workers,  up  to  1.5  hrs/da,  up  to  4  da/yr. 

Environmental  Release /Disposal 
Less  than  0.5  kg/batch  disposed  of  by 
biological  treatment  system  with  less 
than  2  kg/batch  incinerated. 

PMNS5-285 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyhydroxy  ether 
phosphate. 

Use /Production.  (S)  Component  of 
binders  for  zinc  rich  paint.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  8  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal  20 
kg/batch  released  to  air.  Disposal  by 
incineration. 

PMN-85-286 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyhydroxy  ether 
phosphate. 

Use /Production.  (S)  Component  of 
binders  for  magnetic  coatings  used  in 
electronic  information  storage  devices. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  8  hrs/da,  up  to 
200  da/yr. 

Environmental  Release/Disposal. 
Confidential 

PMN  85-287 

Manufacturer.  Confidential. 

Chemical  (G)  alkali  metal 
dicarboxylate. 

Use /Production.  (G)  Solution  to  be 
shipped  outside  the  USA  for  dilution 
with  other  materials  for  use  as  a 
flavoring.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-288 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  oxirane  reacted 
with  polyalkylene  glycol. 

Use/Production.  (G)  Lubricant 
additive  and  beat  transfer  media.  Prod, 
range:  10,000-100.000  kg/yr. 
■    Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  e  workers,  up  to  8  hrs/da,  up  to  6 
da/yr. 
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Environmental  Release/Disposal.  290 
kg/batch  released  to  water.  Disposal  by 
POTW. 

PMN8&-289 

Manufacturer.  PPG  Industries,  Inc. 

Chemical.  (S)  2,5,$.10-tetraoxatridec- 
12-enoic  acid,  9  oxo.  2  propenyl  ester, 
polymer  with  vinyl  Acetate. 

Use /Production.  (B)  Commercial 
plastic  products  with  applications 
requiring  high  quality  optical  properties. 
Prod,  range:  20,000-100,000  kg/yr. 

Toxicity  Data.  Nq  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  12  workers,  tip  to  8  hrs/da.  up  to 
300  da/yr.  : 

Environmental  Rdjease/Disposal.  5  kg 
released  to  land.  Disposal  by  sanitary 
landfill. 

FMN  85-290 

Manufacturer.  PP(  I  Industries.  Inc. 

Chemical.  (S)  2,5.4lO-tetraoxatridec- 
12-enoic  acid,  9  oxo-^  2-propenyl  ester 
homopolymer. 

Use/Production.  (!  i)  Commercial 
plastic  products  with  application 
requiring  high  abrasion  resistance  and 
high  quality  optical  properties.  Prod, 
range:  45,00O-100,00q  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  12  workers,  lip  to  8  hrs/da,  up  to 
300  da/yr.  i 

Environmental  Release/Disposal.  10 
kg  released  to  land,  disposal  by  sanitary 
landfill.  1 

PMN  85-291  I 

Manufacturer.  PPC  Industries,  Inc. 
,    Chemical.  (S)  2,5,8,10-tetraoxatridec- 
12-enoci  acid,  9-oxo-,j  2-propenyl  ester, 
polymer  with  methyl  2-methyl-2-- 
propenyl  ester  polymer  with  methyl  2- 
methyl-2-propenoateJ 

Use/Production.  (S)  Commercial 
plastic  products  with  applications 
requiring  high  quality  optical  properties. 
Prod,  range:  20,000-lflO.OOO  kg/yr. 

Toxicity  Data.  No  <lata  submitted. 

Exposure.  Manufaqture:  Dermal,  a 
total  of  12  workers,  up  to  4  hrs/da,  up  to 
200  da/yr.  : 

Environmental Rehase/Disposal.  5  kg 
released  to  land.  Disr  osal  by  sanitary 
landfill.  1  ^  J 

PMN  85-292 

Manufacturer.  Confidential. 

Chemical.  (G)  Orgajnofunctional 
polysiloxane. 

Use/Production.  (Sl  Industrial  paper 
release  coating.  Prod.irange: 
Confidential.  ! 

Toxicity  Data.  Acute  oral  (Male  & 
female):  >  5,000  mg/Hg;  Acute  dermal: 


>  2.000  mg/kg:  Irritat 
Eye— Mild. 


on:  Skin — Mild, 


Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  32 
workers,  up  to  1  shift/da.  4  different 
group8/3  shifts. 

Environmental  Release/Disposal. 
Negligible  release  to  air.  2  kg/batch 
disposed  of  by  Resource  Conservation 
and  Recovery  Act  (RCRAl  approved 
landfill. 

PMN  585293 

Manufacturer.  Confidential. 

Chemical.  (G)  Chloroetherketone. 

Use/Production.  (S)  Site-limited 
pesticide  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  2,500  mg/ 
kg;  Irritation:  Skin-Non-irritant,  Eye — 
Irritant;  Inhalation:  Negative. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-294 

Manufacturer.  Confidential. 

Chemical.  (G)  Etherketone. 

Use/Production.  (S)  Site-limited 
pesticide  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  2.  500 
mg/kg;  Irritation:  Skin-Non-irritant, 
Eye — Non-irritant;  Inhalation:  Negative. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-295 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-296 

Importer.  Confidential. 

Chemical.  (G)  Silicone  ester 
poly  aery  late. 

Use/Import.  (S)  Industrial 
copolymerizable  slip  additive  for 
radiation  curable  coating.  Prod,  range: 
7,000-14.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  6  workers,  up  to  2  hrs/da,  up  to  10-15 
da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-297 

Manufacturer.  Confidential. 

Chemical.  [G]  Isophorone 
diisocyanate  adduct  of  a  polyether 
glycol,  an  alkanediol,  and  a  substituted 
alkanol. 


Use/Production.  [G]  Formulation 
component  for  open,  non-dispersive  use. 
Prod,  range:  3,000-6,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >2.5  ml/ 
kg;  Acute  dermal:  1.0  ml/kg;  Inhalation: 
0.123  mg/1. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  17 
workers. 

Environmental  Release/Disposal. 
0.01-2.0  kg  released  to  land.  Disposal  by 
landfill. 

PMN  85-298 

Importer  Confidential, 
Chemical.  [G]  Amino  acrylate  • 
monomer. 

Use/Import.  (S)  Industrial  ultraviolet 
curable  coating  additive — polymerizable 
coinitiator.  Import  range:  10,000-14,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  6  workers,  up  to  2  hrs/da.  up  to  10-15 
da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-299 

Importer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Import.  (G)  Resin.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import  and  processing: 
Inhalation. 

Environmental  Release/Disposal.  No. 
data  submitted. 

PMN  85-300 

Importer  American  Hoechst 
Corporation. 

Chemical.  (G)  Bis-arylmethylene 
aminobutene,  nickel  complex. 

Use/Import.  (S)  Colorant  for  plastics 
and  sjmthetic  fibers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.000  mg/ 
kg;  Irritation:  Skin— Mild,  Eye — Non- 
irritant. 

Exposure.  Processing  and  use:  Dermal, 
a  total  of  50  workers,  up  to  100-120 
manhours/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  December  17, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  84-33328  Filed  12-21-84;  8:45  am] 

MIXING  CODE  6S60-S0-M 


Federal  Register  /  Vol.  49.  No.  248  /  Monday,  December  24,  1984  /  Notices 


49899 


IOPTS-53067;  TS-FRL-2741-41 

Premanufacture  Notices;  Monthly 
Status  Report  for  October  1984 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  October 
1984. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 


Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-53067)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (T&-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street,  SV-.'., 
Washington,  D.C.  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  {TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613,  401  M 
Street.  SW..  Washington.  D.C.  20460, 
(202-382-3725). 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  October;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  October;  (c)  PMNs 
for  which  the  notice  review  period  has 
ended  during  October;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  October  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  October 
1984  PMN  Status  Report  is  being 
published. 

Dated:  December  17, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 
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1. 102  Premanufacture  Notices  Received  During  the  Month 


PMN 
No. 


Menttty  and  generic  name 


FR  citation 


ExpndondaM 


85-1 

85-3 

85-4 

85-5 

85-6 

85-7 

85-8 

85-9 

85-10 

85-11 

85-12 

85-13 

85-14 

85-15 

85-16 

85-17 

85-18 

85-19 

85-20 

85-21 

85-22 

85-23 

85-24 

85-25 

85-26 

85-27 

85-28 

85-29 

85-30 

85-31 

85-32 

85-33 

85-34 

85-35 

85-36 

85-37 

85-38 

85-39 

85-40 

85-41 

85-42 

85-43 
85-44 
85-45 
85-46 
85-47 
85-48 
85-49 
85-50 
85-51 
85-52 
85-53 
85-54 


Generic  name:  Aromabc  oxime - -. 

Qenenc  name:  Nitro  Alcohol 

Genenc  name:  Poly\irethane  poVW- - - 

Genenc  name  Substituted  phenol 

AdipK  acid,  azelaic.  and  phttulic  anhydnde  with  etttytene  glycol  tenninated  imitti  2.Eltiyl  hexand.. 

Genenc  name:  Alky)  phosphate  potassium  satt _ _ __ _. 

Genenc  name:  Spirodsobenzotufan  xanttienel. ...„...„„..........._._„.„ „„„.._„„_..™__„__.._.._._™ 

Genenc  name:  Polyethef  poiyester  urethane 


Genenc  name:  Fatty  alcohol.  et>x>xylated,  propoxylated.  fatty  acid  estar... 

BenzotfMZOliUm.  2-(2-othoxy-1^xoponyi)-3-ettiy1,  ethyl  sultate 

Genenc  name  Aryl  substituted  aliphatic  thiol 

Genenc  name.  Aliphatic  nrtnle 

Genenc  name  Substituted  bocazole  polymer „ _ 

Dimettiyt8ila-17Crown.6 _„..„. ....__„_..„ . 

Genenc  name:  Halogeruted  tatty  acid  ester.. 


Genenc  name:  Acrylamide  unsaturated  quatamary  ammonium  copolymer 

Genenc  name:  Acrylic  copolymef 

Genenc  name  Substituted  ammo  anhttaquinones 

Genenc  name  Tefephthalic  acid,  polymar  wMh  2oxapanor)e,  and  an  alkane  diol.. 

Ger>enc  name  ArythydrozorxjInmettiylnndOliuiTl.  salt 

Generic  name:  Substituted  all>enyt  dimettiyt-chlorositane :._„._ 

Genenc  name  Polymer  of  isooctyl  acrylate  and  N-t^jctylacrylamide 

GenerK  name:  Iron  complex  ot  a  substituted  phenyl  azo 

Genenc  name  3'Sut)Stituted  propionic  acid 

Genenc  name   Methy1(aryt)irx)otyiazo-thiazolium,  salt 

Genenc  name  Substituted  ptienyl  disutfida -..~- ~. 

l-(2aminophenyl>ett>anone  hydrochlonde _. _ 

Generic  name:  Trtsubstituted  benzene _ 


do. 


Genenc  name  Carbopotycyde  sulfonate  of  substituted  phenyl  azo  substituted  heterOHnonocycte.. 

Genenc  name  Carbopolycycle  sulfonate  of  sut>sbtuted  heteropolycycle 

Genenc  name  Alkyl  mercaptotruadiazola 

Genenc  name  Polymonocyclic  urettiane 

G«nenc  name:  Polyoxypropylene  polyoxy-ettiylene  block  copolymer  ester  acyl  lactam 

Generic  name  Polybutadiene  ester  acyl  lactam 

Genenc  name   Sut>sti1uted  pyridine 

Ger>enc  name.  Isocyanate-terminated  pofyurettwne 

Genenc  name:  Hydroxyl-terminated  po'yurethane -... 

Genenc  name  Beruoquinolinyl-sulfoindendione.  substituted  ammonium  salt 

Genenc  name:  Aliphatic  ketone 


Cartmxytic  acids.  Cc^Ci.  mono  and  C^^i^  di-,  polymers  with  adtpic  acid.  1.4-butanedio!  and  propylene  glycols 

Cartmxylic  acids.  Ct-Ca  mono  and  C.-C,s  di-.  polymers  with  adipic  aod.  1 .4-butanediol,  propylene  glycols  and 
acetic  anhydride 

Polymer  of  phenol,  triphenyl  ethyl  phosphomum  iodide,  tnmeilitic  anhydnde  and  EPON  828 

Genenc  name:  Sutistituted  t)er«ocyazoleydine  ethylidine 

Genenc  name:  3-substituted  propanotc  acid,  glycol  ester 

Genenc  name  Sulfonated  poTycvchc  aromatics — -....- _....._ 

Genenc  name   Sutfonated  polycyclic  aromatic,  sodium  salt _.. — .._ — ._ 

Genenc  rwme.  Sutfonated  polycyclic  aromatic,  ammonium  salt...... - — .»..«».. .~..~.......... — » 

Generic  name:  Sulfonated  polycyclic  aromatic,  calcium  salt 

Genenc  name:  Sulfonated  polycyclic  aromatic,  zinc  salt w- ~.- — ~~ - ~ — — - — 

Genenc  name:  Monoethanolamine  salt  of  lignin 

Ger>enc  name:  Modified  fatty  aod  polyamine  condensate 

Gertenc  name:  Crosslinked  acrylic  copolymer — - 

Generic  name  Organolungsten  compound - — 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 

49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


41100 
41100 
41100 
41100 
41100 
41100 
41100 
41100 
41100 
41100 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
41102 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 

43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
43105 
44139 


(10-19-84) 

(41101)  (10-19-64).. 
(41101)  (10-19-64).. 
(41101)  (10-19-64).. 
(41101)  (10-19-64).. 
(41101)  (10-19-84).. 
(41101)  (10-19-84).. 
(41101)  (10-19-84).. 
(41101)  (10-19-84)  . 
(41101)  (10-19-64).. 
(10-19-64).. 
(10-19-84).. 
(10-19-64). 


(41103)  (10-19-84).. 
(41103!  (10-19-84)  . 
(41103)  (10-19-64).. 
(41103)  (10-19-64).. 
(41103)  (10-19-84).. 
(41103)  (10-19-64).. 
(41103)  (10-19-64).. 
(41103)  (10-19-84).. 
(41103)  (10-19-84).. 
(41103)  (10-19-84).. 
(41103)  (10-19-64).. 
(41103)  (10-19-64).. 
(41103)  (10-19-84).. 
(41103)  (10-19-84).. 

(10-26-84) 

(10-26-84) 

(43106)  (10-26-64).. 
(43106)  (10-26-64)  . 
(43106)  (10-26-64).. 
(43106)  (10-26-64).. 
(43106)  (10-26-84)  . 
(43106)  (10-26-64).. 
(43106)  (10-26-84)  . 
(43106)  (10-26-84)  . 
(43106)  (10-26-84).. 
(43106)  (10-26-84).. 
(43106)  (10-26-64).. 
(43106)  (10-26-64)  . 

(43106)  (10-26-84).. 

(43107)  (10-26-84)  . 
(43107)  (10-26-64).. 
(43107)  (10-26-84)  . 
(43107,  (10-26-84)  . 
(43107)  (10-26-84).. 
(43107)  (10-26-64)  . 
(43107)  (10-26-64). 
(43107)  (10-26-64)  . 
(43107)  (10-26-64).. 
(43107)  (10-26-84).. 
(43107)  (10-26-84).. 
(11-2-84) 


Dec  29.  1964 
Dec.  30.  1964. 

Do 

Do. 

Do 

Do 

Do 
Dae.  31,  1964. 

Do 
Jan.  1.  1965. 
Jan.  2.  1985. 

Do 

Do. 

Do 
Jan  6.  1985. 

Do 
Jan.  7.  1965. 

Do. 

Do. 

Do. 

Go. 

Do. 

Do. 
Jan  8.  1965. 

Do 

Do. 

Do. 
JWI  9,  1965. 

Do 

Do 

Do 
Jan  12.  1985. 
Jan.  13,  1985. 

Do 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do 
Jan.  14,  1985 

Do. 

Do. 

Do. 

Do. 
Jan.  15,  1985. 

Do. 

Do. 
Jan.  16.  1985. 


49900 


Federal  Regnter  /  Vol.  49.  No.  248  /  Monday.  December  24.  1984  /  Notices 


Na 


85-55 

SSS6 

85-57 

8S-S8 

85-59 

•5-80 

85-61 

K-82 

85-63 

8S-64 

85^65 

85-66 

85-«7 

85-68 

86-69 

85-70 

85-71 

85-72 

85-73 

85-74 

85-75 

85-76 

85-77 

85-78 

85- 7B 

85-80 

85-8t 

85-82 

85-83 

85-84 
65-85 
85-86 
85-87 


L  102  Prevanufactube  Notices  Received  Dohinq  the  MowTH-Continued 


Gananc  name  3ut>sUgled  KKfbnated  n^ahlhitaio.. 

G«<wc  name  ^iiytcyctoaAeny)  katone „ 

Gananc  nanw  Otctojkaiyi  aky«  oxirwm. 

Genenc  nama  Qydoakanyt  alkfl  Hwane 

Gananc  nam*  Oydoatienvt  allry<  \tmt 

Ganenc  name  FJjncHonal  poJyestar 

Geoenc  name  ^romaac  po<rs!» 


'^•"••*c  name  »%(ya»ylone  oxide  aromatic  dfisocyanale  prapolynar 

Gananc  name  AIM  subsatutad  cyctapenlanol 

Genenc  nar>a  C>9anos<*ccoe  cccdymw 

Genenc  ntr^  Subsrituteo  cvcfoa*anone 1""  .    , , ,    " 

Genenc  name  Pti«yue«tiane  potymar ~ 

2^-<»al»»(-4.4  s»*ony(  diphanol 

Genenc  name  **yd  resn 

1  Generic  name  Condensokon  acrytc  eopolyraiir 

Genenc  name  E^mry  moditied  a8iyd  ream. 

'  Genenc  name  AJtyd  resn    _._ ~ 

lan»ai»jin  ptaa^nata,  caraan  and  lartwm  acll«Bted Z 

Genenc  na.tie:  litodrfieG  ccrykc  polymar . 


m 


-do.. 


..do.. 


Gananc  nme:  M  idHad  aoykc  polyinar. 

do 


Ganenc  name-  Substituted  pnx«)n«i»de  _ 

Gananc  name  SMbaMulad  oaowhol  dyeAifl _.I1ZZ J       " 

3<Jodecy1- M2.2.46  ielrarneViyf-A ^xperd>y)-2.frpyirok(ftiadiona .~~1.....~..... 

N-(3wnettirt-5-(pnBo»4an»no)-2.*s>enta<»enytidana]  benzwamma  morahydrobromidB  8aR~ 
Ganenc  name  Ta^asubsWuled  pyrarote  salt 


8S-8S 

85-90 

85-81 
85-92 
85-93 
85-94 
85-95 
85-96 

85-97 
85-88 
85-08 

85-100  1 
85-101  I 
85-102  I 


G^  name    fWyeater  frtyr,  dmedy  tnpm,,^'^,,,^';^^^^ 

Genenc  name  P«1iuyooik|rt  suostituled  acr/iate  polymer  

Ganenc  name:  Sqttum  saN  ot  suttatad  hnaar  C.-„  alcohol  eftiniiatedr.'.'Z;'     Z "ZZZ 

Genenc  name:  M«drtied  aoyac  polymer 

Gananc  name  St^lonated  cartwcyclc  diesaer 


49  FR  44138  (1t-2-«4) 

49  FH  44139  (11-2-84) 

49  FR  44139  (44140)  (11-2-64) 

49  FR  44139  (44140)  (11-2-84) 

49  FR  44139  (44140)  (11-2-84) 

49  FH  44139  (44140)  (11-2-84) 

49  FR  44139  (44140)  (11-2-84). 

49  FR  44139  (44140)  (11-2-64) 

49  FR  44139  (44140)  (11-2-84)  ..._. 

49  FR  44139  (44140)  (11-2-84) 

49  FR  44139  (44140)  (1 1-2-64). ..._ 

48  FR  44139  (44140)  (11 -2-84) 

49  FR  44139  (44140)  (11-2-84) 

49  FR  44139  (44140)  (11-2-84) 

49  FH  44139  (44140)  (11-2-64) 

49  FR  44139  (44140)  (11-2-84) 

49  FH  44139  (44141)  (11-2-84) 

49  FR  44138  (44141)  (11-2-64) 

49  FR  44139  (44141)  (11-2-84) 

49  FH  44139  (44141)  (11-2-64) 

49  FR  4413B  (44141)  (11-2-64) 

4S  FR  44139(44141)  (11-2-84)   .    . 

49  FH  44138  (44141)  (11-2-84) 

49  FR  44139  (44141)  (11-2-84) 

49  FR  44139  (44141)  (11-2-84) 

49  tn  44139  (44141)  (11-2-84) 

49  FH  44139  (44141)  (11-2-84) 

49  FH  44139  (44141)  (11-2-84) 

49  FR  44138  (44141)  (11-2-84) 


Explralion  date 


Ga«nc  name  SttatMeiS  pXanyfcTiu  substituted  cartrapolycycia  auNonic  acid!  «M """ 

Sr;^  T12!!TJT  """^  •-•PWhal'**.  W^rtana  gtyoH.  «phmalc  acid  and  a^mbmUkl^ir" 
Ptijjner  o«  (knety  lerepntnalaie.  airylene  glyco*.  d^netty  5-»ulfosopnt»ilale.  sodum  salt  and  polyatttylena 

Ganenc  name  AIqoIioI  ettwr  suHata.  aoOum  sal 

Genenc  name:  H)HJroityettivm»opolyalco»KX Z         I. "  " 

Ganenc  name:  FKam^nodrfied  pnenokc  resm  "  


Genenc  name:  CaKxnyialcd  styiwie/acryfc  mu)l^olyin^~ 

I  Generc  narao:  CalbOKytated  aayic  miiUxjIymer 
iGenerc  ~ 


I 


<~aad  »»  aX^ItllMr**'  "^  **  otoJyied  raacOon  of  l.3H«ito«i(i'i;;;n^'aii' aii ■oxoalkane:' 

Genenc  name  MoMed  polymer  ol  afcyt  acrylales  end  *yl  nwlttti.i»tot«8 _„. 

2.2--(i:H>neny«en«(bB(4.S<liiy<*TM»a20te)...  _         __     _' "" 

Gananc  name.  (Pqlyoiryalkylene)  bs  (H-inmelB«nwle)         _  -  " 

Genenc  noma:  MiJMed  melanvie  fomieldehyae  tWn Z " — """ 

do- ■  — - 


Ganenc  name  Ma  MM  soytipan4Mng  Mcyd  losinl 


Mo. 


48  FR  44139  (44142)  (11-2-84) 

49  FH  44139  (44142)  (11-2-64)-.'.... 

48  FR  44676  (1 1-8-64). „_ 

49  FR  44676  (11-6-84) _. 

49  FH  44676  (44677)  (11-6-84) _ 

49  FH  44676  (44677)  (11-8-84) 

40  FH  44676  (44677)  (11-8-84) 


49  FH  44676  (44677)  (1 1-8-84)  _ 
49  FH  44676  (44677)  (1 1-8-84)  _ 
49  FH  44676  (44677)  (1 1-8-84)  _. 
49  FR  44676  (44677)  (1 1-8-84) ._ 
49  FR  44676  (44677)  (1 1-8-64) .. 
49  FR  44676  (44677)  (1 1-6-84) ._ 


49  FR  44676  (44677) 
48  FR  44676  (44677) 

48  FH  44676  (44677) 

49  FR  44676  (44678) 
49  FR  44676  (44678) 
49  FR  44676  (44678) 


(11-6-84). 
(11-6-84). 
(11-6-64). 
(11-8-84). 
(11-8-84).. 
(11-8-64).. 


Oa 

Do. 

Do. 

Do. 

Do 
Jan.  19.  1985 

Do 

Do 
Jan.  20.  1985. 

Do. 

Oa 

Da 

Do 

Oa 

Oa 

Do 

Do. 

Da 

Oa 

Do. 

Do. 

Da 

Oa 

Da 
Jan  21.  1985 

Do 
Jan.  22.  1985 

Do. 

Do. 

Do. 

Do 
Jan.  23,  1985. 

Do. 

Do. 
Jan  26.  1965 

Do. 

Oa 

Do 
Jan.  27.  19851 
Do. 
Do. 
Oe. 

Oa 
Oe. 
Jaa  28.  1985 
Do 
Oa 
Oa 


II.  13 1  Premanufacture  notices  Received  Previously  ano  Still  Under  Review  at  the  End  of  the  Month 


I  genarc  nama 


Ganenc  nama  Aiittaac  potyuretttane  aqueous  di^Mrsion _...         „      _ 

,  (janenc  name:  Type  1  anon  aiccDange  ream.  bKarbonate/cafbonala  toriii    ' 

.  laenenc  name  Mo#p6ed  poiymar  o«  Bcrytalea  and  meltwaylaloa Z"    ~  

J  Genenc  namw  Tsrpotymer  o«  acrytele  and  melhacrylales __  "Z"~  

<  Genenc  name  SuCBtnutad  DU2«iea  _  "  —————__ 

j  (Senenc  nam  Tew  am»x>  4-«i*a«iu.led  me<al  convlaK-Z.Zl  ~~,  ~ 

I  Genenc  name  Ait<4xytetad  poiY(«ya»Y«ene)dien«)a  ~    _      "  

.  Genenc  oame  Coqpar  compia«  ol  a  aubsaiulad  bfMKiyl  suNonatad  s«r""ZI      """" 

I  Genenc  name  Poryurethane  potynwr "' 

I  Genenc  nane  Mo«bed  foein     Z'Z''. 

Gwwnc  name   Te^aqMhatc  ac«J.  polymer  ««»  POlytatrameUiyleri  e1»ior'g*yeoir2KMeQii«i 
.  Genenc  name:  He«:ied  Qronmlad  epo«y  rsaai t-uwiyione.  ma  an  awana  aa . 

Genenc  name  Aacftaac  dcarboxykc  acd  pdymar  wilti  alKane  drt" ' ZZ_   ZI 

I  Genenc  name  Aa4  torni  o«  sultonated.  MUatad  d^manyl  oude '"       " 

1  Genenc  name  So4un  saM  a»  suNonated  aikytalad  d^Danyl  ooda I"'_ZZZ!ZZZZ" 

Gerwoc  name  P^a|y*c  nvyi^ie-i  lotr,  es«ec .  ~~~      '       ~" 


FR  cJla8on 


49  FH  35414  P5415)  (8-7-84)  _ 
49  FR  35414  (35415)  (9-7-84) ... 
49  FR  35414  (35415)  (9-7-84)  _ 


I  '^J^  ^o  '**»^  anftydnde  polyroers  «th  ett^^  gly^'iwI'iiopenlyMeZi^^^  mim  2-ett^ 

l.2.3-Prcx)a.^tncar»o«y<c  acid.  2-(ace»oi(y)-.  kMvlnyl  eslar  

1.2.3-PropanetPcafOoitytcacid.  2^bulo«yKln^^haKylastar  . 


1.2.3-Prooanetrca/^xy.K  ac<l  2-iact»acf\-.  SMHoctyl/decyH)  Mtw 

Ganenc  name  Siliopne  9M-o(   - 

Genenc  name  S>«aMulea  sulonaled  naplvhalena! Z"ZZ__ 

<*enenc  name  Mottlwd  styrane-ctMnylljenzene  pW^iaai ..    "Z.~..  """ 
(>enenc  na^ie  Meitiarxme.  4kyl-aryl 


Genenc  name  Uetlianone.  a«(yl.aubaa(u«ed  pKenyl I 

I  Ganertt  name  Surl^mtt  acia  siibawmod  aane  i^ 

Ger»enc  name  Fsoalkyleneoicy  aikwiol 

I  Acetic  aod.  aslor  «|tA  C-U,  oo  alcohols.  C^wich 

:  acid,  ester  <4l^  C.-C  ,  alcalwls.  Crridi 


49  FH  35414  (35415)  (9-7-84) 

49  FH  35414  (35415)  (9-7-84) 

49  FR  35414  (35415)  (9-7-84) 

48  FH  35414  (35415)  (9-7-84) 

48  FH  35414  (35415)  (9-7-84) 

48  FR  35414  (35415)  (8-7-84) 

49  FH  35414  (35415)  (8-7-84) 

48  FH  35414  (35415)  (8-7-84) . 


49  FR  35414  P5415)  (9-7-64).... 

48  FH  35414  (35415)  (9-7-84) _. 

49  FH  35414  (35416)  (9-7-84) 

48  FR  35414  (35416)  (8-7-84) 

48  FH  35414  (35416)  (9-7-84) 

49  FR  35414  (35416;  (8-7-84) 

49  FR  35414  (35416)  (9-7-84) 

49  FR  35414  (35416)  (9-7-84) 

49  FR  35414  (35416)  (8-7-84) 

49  FR  35414  (35416)  (9-7-84) 

49  FR  35414  (35416)  (9-7-84) 

49  FR  35414  (36416)  (9-7-84) _ 

49  FR  35414  (36416)  (9-7-84)  - 

49  FR  35414  (35416)  (9-7-84) 

49  FH  35414  (3541)  (9-7-84) 

49  FH  35414  (35417)  (8-7-84) 

49  FR  35414  (35417)  (9-7-84).... 

49  FH  35414  (35417)  (9-7-84) 

49  FR  35414  (35417)  (9-7-84) 

49  FR  35414  PS417)  (9-7-84) 


Expiration  date 


Nov.  21.  1984. 
Oo. 
Oa 
Da 
Da 
Da 

No*  24.  1984. 

Do 
No*.  25.  1984. 

Do 

Do. 

Do. 
Nov  26.  1984. 

Oa 

Do. 

Oo. 

Oa 

Do. 
Da 
Oa 
Oo. 
Oo. 
Da 
No*  27,  1964. 
Oo. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
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II.  131  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month— Continued 


No. 


-1131 


l<tentily  and  generic  nam* 


Acalic  acid,  MMr  tM\  C.-C,.  Ito  alcotvita.  C,i-(ich 

64-1 132]  Qananc  name:  Heterocyclic  substituted  copper  pMhalocyanina.. 

B4-1133  Qananc  name:  Hydroxy  acrylic  reain ~. 

84-1134  do 

84-1135  Generic  name:  Vinyl  urattiana .. 

84-113a 

84-113/ 

84-1130 

84-1139 

84-1140 

84-1141 

84-1142 

84-1143 

84-11 

84-1145 

84-1146 

84-1147 

84-1148 


Qanenc  name  Substituted  aromatic  amida — ~ — 

Generic  name  Cycto«l«)hatic  aponda « - — " 

Generic  name:  SuHonated  vmykc  homopolymar  satL 

Generic  name:  CeNulosic  ether 

Generic  name:  Monobasc  acid — modified  alkyd  reain _ 

Genenc  name:  Ptienylene  bisFbenzothiazoyl-oxoalkytamMal  [melhylimidazolel  darivativa.  mixad  saiti- 

Generic  name:  Aliphatic  polyester 

Generic  name:  2.4,6-tnsub«tituted  phenol ...__--.. 

Generic  name  Isoalkyleneoxy  alkanoata — — ~ ~ 

GenerK  name:  Alkyltnaltoxysilane - - 

Genenc  name:  Subatituted  pdytethylene  glycol  sucdnala 

Generic  name:  Polyether  pdyol — ™- — 

.....do 


84-1149  Generic  namK  Diauba«uled  cartMpotycycta,  aatt _ ~. 

84-1150  2.2'-Thio-b»-(4.8-1,l-dimethyMhyl))-l.3-benzenediol -. 

84-1151  2.2  Molhylone-bi»-[4.6-b«s<M-dimethytelhyi)l-l.3-t>e<genediol.. 

84-1152  Genenc  n«Tie:  Copper  compleii  o<  a  aubaliluMd  phenyl  aio 

84-1153  Genenc  name:  AromalK  niiatttuted  urea - - 

84-1154  do 

84-1155  Generic  name:  Quaternary  polyamina. 


FR  citation 


84-1 156  Genenc  neme:  Quaternary  ammonium  chloride  of  an  oxyalltylated  polyamina.. 

84-1157^  Genenc  name:  Oxyalliytetec)  phenolic  ester 

84-11581  Genenc  name  Quaternary  ammomum  chkxide  of  an  oxyalkylated  polyamina.. 

84-11591  Ganenc  name:  Oxyalkylated  tetrd  2-bulenadAc  acid  aaMr 

84- 11 6a  Genenc  name  Propoxylated  imidazolme _ — 

84-1161'  Generic  name:  4-substituted  benzoic  acid — 


84-1162  Generic  name:  Fatty  acids,  esters  with  polyols 

84-1163  Generic  name:  PerfluroalkyI  substituted  poiyurethana.. 
84-1164  Genenc  name  Disubstituted  tienzoc  acid...„ — 


84-1165 
84-1166 
84-1167 
84-1168 
84-1169 
84-1170 
84-1171 
84-1172 
84-1173 
84-1174 
84-1175 
84-1176 
84-1177 
84-1178 
84-1179 
84-1160 
84-1181 
84-1182 
84-1163 
84-1164 
84-1185 
84-1166 
84-1187 
84-1168 


Genenc  name  Substituted  benzotnazole _ 

Genenc  name  FunctxxiaUy  modilied  polyurothana.. 

Generic  name  Epoxy  ester _ _ 

Generic  name:  Pdysubstmjled  urelhana 

Generic  name:  Phenol,  benzylic  ether ~~- 

Genenc  name:  Rhodium  cartoxylata.. 


Generic  name:  Pertluoroalkyi  substituted  poiyurethana — 

1 -Oodecanamine  aultate.  murture  o<  morx>-  tnd  <%■  amine  salts 

l-octanamme  hydrogen  sulfate,  mixture  of  mono-  and  di-  amina  aalta - ~ 

Thcydo  [3.3.1  1^1  decan-l-amme  suHate,  mixtura  of  mono- and  dl- amine  aalta.. 

Gerteric  name:  Polyester  polyol - - 

Genenc  name  AHiyl  alcydic  alcohol - 

Genenc  name  Metal  salt  of  azorupfithoc  acid - 

Genenc  name:  Ptienokc  modrfied  roain  eatar 

do 

GenerK  name:  Amiropolyamida  reain. .._ _ — 

do - _ _ 


Genenc  name:  Aminopotyamlda.apictiloro-hydrin  reain . 
do 


Generic  name:  PMycNorofluoro  aromatic  alkylated  hydrocaibon. 

Generic  name:  Alliali  metal  salt  ol  an  unsaturated  carboxylic  acid 

Genenc  name  Polyestei  of  carbomonocylK  ester  and  alkylene  glycola.. 

Genenc  name  Polyester  of  caitomonocydK  aod  and  alkyiene  glycota.. 

Genenc  name:  ModHied  acrylamide  polymer _ -„ 

84-11891  Genenc  name:  Modified  acrylamide  polymer ™ - 

84-11901  do 

1  .<H)entadiene-3-one,  1 ,5-bi8(4-<dimethyl-amino  phenyl]- — 

84-1  I92j  Ganenc  name:  Functional  aromatic  polyaViar 

84-1193  Genenc  name:  Functioral  pdyesler — - 


84-1 19«  Genenc  name:  Acryiated  polyester „ _ - - — — 

84-1 1 9S  Genenc  name:  Type  I  amoo  exchange  resin,  sulfate  form _ , 

84-11961  Genenc  name  Type  II  anioo  excfiange  resm,  sulfate  form —  ____™...i._— — 

84-1 197|  Genenc  name  Type  II  anon  exchange  resin,  btcaibortate/caitionala  fonn.„ ~ 

84-11981  GenerK  name  Substituted  phenol /tormaldehyde  reain 

84-1 199j  Genenc  name:  Polyester  urethane  polymer 

84-l20a  Genenc  name:  Hydrocartxjn  rosin  pherxilic  raain - _ - - 

84-1201  GenerK  name:  Polyamine  amide  imide _ - 

84-1202  Genenc  name  Modified  ceHulosic — — • 

84-1203  Genenc  name  Substituted  ammo  benzoic  acid  denvaSva 

84-120*  Genenc  name:  Substituted,  sulfonated  naphthylazo  aodlum  salt 

84- 1 205|  Beozeneamme.  2-hydroi(y-5-((2sutlooxy-«ltiyl)iulfony().„ ___________ _____ — - 

84-120*  Benzenemethanamine.  3-mellxwy ~ - - 

84-1207;  Genenc  name:  Titanium  zirconium  lignosutfonate 

84-12081  Genenc  name  Copolymer  from  poiylaftyiene  cartxxnonocylic  dicarboxylate)  and  diaubstitutad  caitomonocycle.. 

84-12091  Polymer  ol  hydroxy  ethyl  acrylate,  Desmodur  W.  Ouracart)  140-600  and  glyeanne - 

84-1210  Polymer  ol  maletc  anhydnde  and  leffamme  M-600 _ 

84-1211  Genenc  name  Reaction  product  ol  alkymiamme  and  exceaa  tormaldehyda _. — 

84-1212  Ganenc  name:  Alkyl  diamino  pdyacetonrtnte _ - - - - — 

84-1213  Genenc  name:  Sodium  salt  of  alliyidiamino-polycarboxylic  add — - - 

84-1214  Genenc  name:  Acryhc  copolymer _ — 

84-1215  Genenc  name:  AlKyd  copolymer -.. 

84-1216  do,. 


84-1217  Genenc  name:  Alkyd  base  lor  an  alkyd  modified  acrylic  copolymer 

84-1218  Generic  name:  Polymer  of  al«>hatic  diamine  and  unaubstituted  aromatic  and  aiphatic  acida.. 

84-1219  Genenc  name  Substituted  pyndme __ _ - - 

84-1220  Genenc  name  Oiaubstituted  ptperazlne — 

84-1221  Genenc  name  Disubstrtuted  benzothiazole  aaH _ _ 


48  FR  35414  (35417)  >(9-7-e4) _. 

49  FR  35151  (35152)  (9-7-84) 

48  FR  35151  (36152)  (9-14-84) 

49  FR  35151  (36152)  (9-14-84) — 

49  FR  35151  (36152)  (9-14-84) 

49  FR  35151  (36152)  (9-14-84) — 

49  FR  36151(36152)  (9-14-84) 

49  FR  36151(36152)  (9-14-84) „ 

48  FR  36151(36152)  (8-14-84) 

49  FR  36151(36152)  (9-14-84) 

48  FR  36151(36152)  (9-14-84) 

49  FR  36151(36152)  (9-14-84) 

49  FR  36151(36152)  (9-14-84) — 

49  FR  36151(36152)  (»-14-84).„_ 

49  FR  36151(36152)  (9-14-84) „ 

49  FR  36151(36153)  (9-14-84). - 

49  FR  36151(36153)  (9-14-84)...„ 

48  FR  36151(36153)  (9-14-84) 

49  FR  37458  (9-24-84) 

48  FR  37458  (9-24-84) 

49  FR  37458  (9-24-84).. 
49  FR  37456  (9-24-84).. 

48  FR  37458(37459)  (9-24-84)...-.. 

49  FR  37458(37459)  (9-24-84). 

49  FR  37458(37459)  (9-24-84).. 
49  FR  37456(37459)  (9-24-84).. 


Expirabon  data 


49  FR  37468(37459)  l9-24-84)„.. 
49  FR  37458(37459)  (9-24-84).... 
49  FR  37458(37459)  (9-24-84).... 
49  FR  37458(37459)  (9-24-84).-. 

48  FR  37458(37459)  (9-24-84)-.. 

49  FR  37458(37459)  (9-24-84).... 
49  FR  37458(37459)  (9-24-84).... 
49  FR  37458(37459)  (9-24-84).... 
49  FR  37458(37459)  (9-24-84).., 
49  FR  37456(37459)  (9-24-84).. 
49  FR  37456(37460)  (9-24-84).. 
49  FR  37458(37460)  (9-24-84).. 
48  FR  37458(37460)  (9-24-84)_ 
48  FR  37458(37460)  (9-24-84).. 
48  FR  37458(37460)  (9-24-84).. 

48  FR  37458(37460)  (9-24-84)„ 

49  FR  37458(37460)  (9-24-84).. 
49  FR  37458(37460)  (9-24-84).. 
49  FR  38356  (9-28-84).. 
49  FR  38356  (9-28-84).. 
49  FR  38356  (9-28-84).. 


48  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (38357)  (9-28-84) 

4»  FR  38356  (938357)  (9-28-84)... 
49  FR  38356  (38357)  (9-28-84) .. 
49  FR  38356  (38357)  (9-28-84) ., 

49  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (36357)  (9-28-84) 

49  FR  38356  (38357)  (9-28-84) _. 

49  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (38357)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) _. 

49  FR  38356  (38358)  (9-28-84) _ 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38356)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) _ 

49  FR  38356  (38358)  (9-28-84) — 

49  FR  36356  (38358)  (9-28-84) 

49  FR  38356  (38358)  (9-28-84) 

49  FR  38356  (38359)  (9-28-84) 

49  FR  38356  (38359)  (9-28-84) — 

49  FR  38356  (38359)  (9-28-84) „... 

49  FR  39379  (39380)  (10-5-84) 

49  FR  39379  (39380)  (10-5-84) 

49  FR  39379  (39380)  (10-5-84) 

49  FR  39379  (39380)  (10-5-84) 

49  FR  39379  (39380)  (10-5-84) .. 
49  FR  39379  (39380)  (10-5-84) 
49  FR  39379  (39380)  (10-5-84) .... 
49  FR  39379  (39380)  (10-5-84) ... 
49  FR  39379  (39380)  (10-5-84) .... 
49  FR  39379  (39380)  (10-5-84)... 
49  FR  39379  (39380)  (10-5-84) ... 
49  FR  39379  (39380)  (10-5-84) ... 
49  FR  39379  (39380)  (10-5-84) ... 
49  FR  39379  (39380)  (10-5-84)... 
49  FR  39379  (39380)  (10-5-84)... 
49  FR  39379  (39381)  (10-5-84)... 
49  FR  39379  (39381)  (10-5-84) ... 


Do. 
Nov  28.  1984. 
Do 

Oa 
Da 

Do. 

Oo 

Dec  2.  1984. 

Dec  3.  1964 

Do 

Do. 

Da 

Oa 

Oo. 

Oa 

Oo. 

Dae.  4.  1964. 

Oo 
Oac  8.  1984. 
Da 
Da 
Da 
Oa 
Oa 
Oa 
Da 
Oa 
Da 
Oa 
Oa 
Oa 
Oac  •.  1964. 
Do 
Da 
Da 
Da 
Oa 

Da 

Da 

Oa 

Do. 
Dec.  10.  1984. 

Oo. 

Oo. 
Oac.  11,  1964. 

Do. 

Da 

Da 

Da 

Oa 

Oa 
.  Oa 

Do. 

Oo. 
Oac  15.  1984. 

Da 

Da 

Do. 

Da 

Oo. 

Oa 

Da 

Oa 

Da 

Da 

Do. 

Oa 

Do. 

Do. 

Oo. 

Do. 
Oac  17.  1964. 

Da 

Do. 
Dec   19.  1964. 

Oo. 

Oo 
Dec  23.  1964. 

Oo 

Oc 

Oo. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 
Dec.  24,  1964. 
Dec.  25.  1964. 
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H.  131  P9€|4ANUFACTURE  NOTICES  RECEIVED  PREVIOUSLY  ANO  StIU.  UNDER  REVIEW  AT  THE  END  OF  THE  MONTH-Condnued 


FRcitatton 


B4-\22S  GfUnenc  nana; 
84-1??3t  G««nc 
84-12241  Qwwnc  name 

84-1225)  _..do ._ 

84-122S  G«wnc  iwnr  _        _ 

84-1227' G«n«nc  nanw  UtttqaratK)  tmrMe 
84-1228  Gwwnc  f«m»  Pnl»w—tti»i1»m_. 
84-«22«        do 


49  FR  39379  (39381)  (10-5-84) 

49  FR  39379  P9381)  (10-5-84) 

49  FH  39379  P9381)  (10-5-84) 

49  FR  39379  (39381)  (10-5-84) 

48  FR  39379  (39381)  (10-5-84) 

4t  FR  39379  (39381)  (10-5-84) 

49  FR  39379  (39381)  (10-5-84) 

49  FR  39379  (39381)  (10-5-84) 

49  FR  41100  (10-19-84) 


ExpiraioniMi 


Oft 

OS. 

Oo. 
Do. 
Oo. 
Oo. 
Do. 
Od 
Dw.  26,  1984. 


III.  125  Prefnanutactur^  Notices  tor  Which  the  Notice  Review  Period  Has  Ended  During  the  Month,  (xpiration  of  the  Notice  Review  Period  Does  Not 

Signily  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


B3-831 

84-7 

84-382 


84-461 
84-491 
84-492 
84-816 
84-840 
84-841 
84-912 

84-914 
84-915 
84-917 
84-818 
84-919 
84-920 
84-921 
84-922 
84-923 
84-824 
64-925 
84-926 
84-928 

84-929 

64-830 

84-931 

84-932 

84-933 


Ganaiic  n«ne:  DiMR>  «ol«ent  rad  (V* 

KN.N'.N-4e*agtya4if«-1.3-t»amn]raa(ry  cytionaxane. 

Z-tm^itnM.  aad  3-i2.«))K*oxv«lfiCi(y)  3-oxw>rapy<  astar. 

Canm  lanocyamW  uN  o<  C.  I.  baac  yaan  i  vid  C.  L 

i  Coppat  tanocyand*  taM  0*  C  I.  basic  bkia  H 

i  Gananc  name  SubWiMad  aiphakc  acid  Mte "'    _   "Z...     __ 

i  Gananc  nana  Sut^MulMl  hydroaytamia 1I__U"I__  

Gananc  nama:  OrgirKiVhotttKnum  t^  "  —————— 

Gananc  name:  Mniied  apoxy  laain IJ -. 

Bama^i^fam.  5<»nro^-(2-[  K^i^Z^A^ijMbiA^iiixi^ 
qfv-.BM(yf  vnmofwn  utL 

*'»™'c  aad.  4-<tyd*ny.3-me8ioicy-.  amyl  aaior _ 

Gananc  namr  «a>te  mocMed  ikyd  rean.  " " " " 


Gananc  nama  *»mO  ctmimm  complexat  of  nbalilulad  hydraiwiNlwi'an^ 

do.-. 

do , 

Gananc  noma  My*tBc»t  hnctontf  •^lana-vaylc  polyinar." 

33^*n*otMnzy<  c«a«nda 

Gananc  nama:  ^jtjnaalhane  pii^Mtfnmr 

Ganenc  nama*  Subatlutad  mtOMm^Mvimtt  

do. 


FRcitalon 


48  FR  29064  (29055)  (6-24-63) 

48  FR  46851  (46853)  (10-14-83) 

49  FH  8160  (6161)  (2-17-84) 

49  FR  9013  (9015)  <3-8-84) 


49  FR  9013  (9015)  (3-9-84) 

49  FR  11009  (11010)  (3-23-84)  _„ 

48  FR  11008  (11010)  (3-23-84) 

49  FR  24782  C24784)  (6-15-84) 

48  FR  25677  (6-22-84) 

49  FR  25678  (6-22-64). 


49  FR  28616  (28618)  (7-13-84). 


Gananc  nama-  ttyijyiyi  Iwimaieij  poty  ((oyaftylene)  polyol _  "_ ~"~ 

me^ytpropyi  riy«T|gan  2.bulene(toala.  polassun  hydraode 

^H^^^Ll^^^T!^^'^.}'}'-^:''^''"^''"^  "•*   P*"^™'  "**  alheoytbenzena.  2.5-hirandk)oe  and  (Z)-1. 
'"'"'ninAir  nrngen  2.bu(enadk!ate.  sodwn  r»y*o«idB 

'^)J<™r2*«anea^  ester,  polymef  wm  elhenyt^nzane.  2.5-firax«one  and  {Z).1- 

meirn^  m.7)  t^ntyii  2-butanedoeta.  ammonun  hydroade 

^IS!ia.^,Sni;S^'5^.Sj!;SIf^^  "*•  ""''^  ■*  «'«"V«>«"z«».  2.5  turandtone  and  (Z)-1. 
iTWir^ut/yi  tiy<>yn  2-bulanedk)ala.  potassun  riydronde 

^SlII!IIl^;t?!Z!^T^-?!L™~^~^  aatar.  polymw  «im  emenyftemene.  2.5-turandwne  and  (ZV1- 
""*y*rop»''^rtyn  2-butenedk>ai8.  aoAm  hydronda 

''tir2Li;^??I[I!I^^i2ir?*'^™^  aslar,  po«ymer  ««,  elhenyfcenzene.  2.5.ruran(Sone  and  CZ>-1- 
_  melius  upyl  hyttngen  24>u«snadk»te.  ammoraum  hyi^cnade 
Ganartc  name:  '^"* — * — '- 
.do 


49  FR  28616 
49  FR  28616 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 
49  FR  29451 


(28818)  (7-13-84)  _„ 
(28618)  (7-13-84)  __ 

(7-20-64) 

(29452)  (7-20-84). 


EiVMiondaML 


(29452)  (7-20-84) 

(29*52)  (7-20-84) 

(29452)  (7-20-84) 

(29452)  (7-20-84) 

(29452)  (7-20-84) 

(29452)  (7-20-84) 

(29452)  (7-20-84) 

(29452)  (7-2<>-8«) 

(29452)  (7-20-84) 


49  FR  29451  (29452)  (7-20-84).. 
49  FR  29451  (29452)  (7-20-84). 


49  FR  29451  (29452)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  29451  (29453)  (7-20-84) 

49  FR  30238  (7-27-84).. 


49  FR  30238  (30239)  (7-27-84). 


49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) _" 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  P0239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (X239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-84) 

49  FR  30238  (30239)  (7-27-64) 

49  FR  30238  (30240)  (7-27-84) 

49  FR  30238  P0240)  (7-27-84) 

49  FR  30238  (30240)  (7-27-84) 

49  FR  30238  (30240)  (7-27-84) , 
49  FR  30238  (30240)  (7-27-84) 
49  FR  30238  (30240)  (7-27-84) . 
49  FR  30238  (30240)  (7-27-84) . 
49  FR  30238  (30240)  (7-27-84). 
49  FR  30238  (30240)  (7-27-84) . 
49  FR  30238  (30240)  (7-27-84) . 
49  FR  30238  (30240)  (7-27-84) . 


64-974  :  Gananc 


49  FR  30238  (30240)  (7-27-84)  [ 
49  FR  30238  (30241)  (7-27-84) . 


Sept  14.  1983. 
Oct  2.  196a 
Oct.  3,  1964. 
Oct.  24,  1964. 

Do. 
Oct  11.  1964 

Oo. 
Oct  3,  1964 
Oct  8,  1964 

Oo. 
OctZ  1964. 

Do. 

Oo 
Oct  3.  1964. 

Do. 

Do. 

Do. 
Oct  6,  1964. 

Do. 

Do. 
Oct  7,  1964. 

Do. 

Do. 

Do. 

Da 
Do. 
Oo. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Oct  8,  1964. 

Do. 

Do. 

Do. 
Oct  9.  1964. 
Oct  10,  1964. 

Da 

Do. 

Do 

Do. 
Oct  13,  1964. 

Do. 
Do. 
Do. 
Do. 
Oct  14. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Da 
Da 
Da 
Da 
Do. 
Do. 
Oo. 
Oo. 
Da 
Do. 


,1964 
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III.  125  Premanufacture  Notices  for  Which  the  IMotice  Review  Peftod  Has  Ended  During  the  Month,  (xpiration  of  tr>e  Notice  Review  Period  Does  Not 

Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) — Continued    ^ 


No. 


UenMy  and  genenc  nama 


FR  crtation 


Exprtlion  dale 


84-*7S 

B4-976 
84-877 
84-978 
84-978 
84-880 
84-981 
84-882 
84-883 
84-984 
84-985 
84-886 

84-887 

84-988 

84-990 

84-991 
84-993 
84-994 
84-995 

84-997 
84-998 
84  999 

84-1000 
84-1001 
84-1002 
84-1003 
84-1004 
84-100« 
84-1006 
64-1009 
84-1010 
84-1011 
84-1012 
84-1013 
84-1014 
84-1015 
84-1016 
84-1017 
84-1018 
84-10191 
84-1020 
84-1021 
84-1022) 
84-1023] 
84-1024i 
84-102S 
84-1026| 
84-1027] 
84-10281 
84-1029| 
84-1030! 
84-103l| 
84-10321 
84-1033| 
84-10341 
84-1039 
84-1039 
84-1037^ 


Ganeric  name:  Polymer  of  alipliabc  diamines,  an  alkanediol  polyester,  a  monoalcohol  potyether,  a  metal  salt  ol  an 
aHienediol  potyether.  and  aliphatic  diisocyanata. 

Qanenc  name   Polyamic  acid  _ 

Genenc  name:  Alurrvnum  modHied  long  OK  alkyd  85  pawnl  in  miNIa  apirN _ 

Qanaric  name:  Polywaa  potyurathane  potymar „ 

do .'..1 ...1 Z 


49  FR  30238  (30241)  (7-27-84).. 


Generk:  name:  Polyetfier  polytol  oligomer _ 

1.3-<>i»(lsJhef>ylelhyl>ber«eoe - 

Gerwnc  name  Polyester  re«m  based  on  mned  phVialic  acids  and  mind  polyals 

QenerK  name.  ModHied  polyester  po»yure»hane - 

Generic  nama:  Modified  terpolymer  of  maleic  anhydnde.  slyrene  mi  1  substituted  alkerte.  sodhm  salt 

4.4'^)«(4-(3-acely<ariirx>-4-(4.6-disu«o-2-napnty»azo))anillno-6-(3.cartx>i<ypyf)dirio)l.3.5-tnawv2-ytaminol2,2'- 

dnulfostilbene  dihydronde  hexasodum  salt. 
2.4-<>is(4-(3-acetylamirx>-4.<4.6-<*sulfon8te-2-naphttiylazo)  anilinoI.6-<3-cait>oxypyridino)-1.3.5-tnazin-2- 

ytafflirto]berueft9ulfona<e.dlhydroned-pentssodwm 
Hexasodwrn  sB<t  =  1  4-(>is(4-(3-cart)oxypyndino*t3.6-di8ulfo-8-hydro«y-7-(2sulfopheny1aio-1-napfithytaiTOnoJ- 

1 .3,5-lnaane-2-yiamirx))t)enjene-dlliydro»ide 
(2-(alplwl3-l4^3K»t)OxypyndinoH6K2-cnioro-5-sulfo«nil»X))-1.3,5-tna2l»v2-ytarrtno]-2-hydroxy-5- 

suNopnenyla20)baraylKlene  hydrazino)-4-sulfobenzaete-(0.0')  (S-)lcopper  (II)  acid  Irisodium  salt  hydroxide. 

Cellulose  acetate  propenoete,  ((lKjiio-2-pfOpenyl)amino)  methyl  ether 

1.3-pN>rTylone  bis<3  -  methyl- 1  ■pheny1penlylidene)t>is-li1hium „ 

Genenc  name  Modified  com  oil  — - - — 

Gerwoc  name  Aromatic  substduted  ammonium  suMlmide 

Genenc  name  Poly  altjyl  benzene  suttome  acid — 

do - 


do.. 


Generic  name:  Benzerw  alkyl  sulfonic  add - 

Generic  name:  Ethoxylated  sorbitol,  fatty  add  aster 

Genenc  name  Hydroxyl-terminated  poly  (o<yalkyione)polyol  containlfig  polyuroa.. 
Genenc  name:  Hydroxyl  terminated  poly  (oxyalkylene)polyol  containing  polyurea.. 

Genenc  name:  Oihydroxyalkylamine _.. 

Terpolymer  of  woprene,  styrene  and  aiphamethylstyrene 

Generic  name:  Alkyl  thiadiazola _ _ _ 

Genenc  name:  Aliphatic  potycartxmata  urethana _ „ 

do - - 

Qanaric  name:  Aliphatic  polyeMer  urethana 

do >..... 


49  FR  30238  (30241)  (7-27-84).. 
49  FR  30238  (30241)  (7-27-84).. 
49  FR  30238  (30241)  (7-27-84) .. 
49  FR  30238  (30241)  (7-27-84).. 
49  FB  30238  (30241)  (7-27-84)  . 
49  FR  3023B  (30241)  (7-27-84).. 
49  FR  30238  (30241)  (7-27-84) .. 
49  FR  30238  (30241)  (7-27-84) .. 

49  FR  31136  (8-3-84) „... 

49  FR  31136  (31137)  (8-3-84) ._ 
49  FR  31136  (31137)  (8-3-84)-. 


49  FR  31136  (31137)  (8-3-84) . 

49  FR  31136  (31137)  (8-3-84) 

49  FR  31136  (31137)  (8-3-84). 


..do.. 
..do.. 


Generic  name:  Modified  aoytainda  potymar .. 


..do. 
..do.. 


Genenc  name:  Urethane  addud 

Genenc  name:  Polysubstrtuted  alkyl  thiocyanate. 
Genenc  name  Isophthalic  polyester 


Gerteric  name  Modilied  styrane-dlvmylbenzene  polymer - - 

do 

CXiadpolymer  of  isoprene.  1 ,3-butadiene,  styrene  and  alpha-methylstyrene .. 

Generic  name:  Alkyl  substituted  4-afTimo,  14  naphthalnide 

Genenc  name  Modified  essential  ai -...._ „ 

Genenc  name  Phenol,  benzyHc  ettier.. 


Genenc  name  SuHunzed  reaction  products  of  animal  oil.  yegetable  taMy  ester,  olefin  and  turpentine.. 

1 .4<)imethylol  cyctohexane  ethoxylate  propoxyfate -.. 

Genenc  name  Polveiher  arometic  aocyanate  terminated  prepolymer 

Genenc  name  Polylalkylsucciric  diester) _ 

Generc  name  Poiylalkylsuccinic  dieslar) „ 

Genenc  name  Styrene/ acrylate  Ma _.... _ - 

Gen«>iic  name:  AlKyiated  phenol . 


Genenc  name  Mercaptocarboxylic  add  ester  reaction  product  with  olefin „ 

Generic  name  Poiyermde-imide _ 

do 

Genenc  name:  Ophenytinetharte  diisocyanate  terminated  polyestar  pofyol  polyurethane  prepotymer.. 


49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31 138 
49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31136 
49  FR  31136 

48  FR  31136 

49  FR  32110 
49  FR  321 10 
49  FR  321 10 

48  FR  32110 

49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 

48  FR  32110 

49  FR  32110 
49  FR  32110 

48  FR  32110 

49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  321 10 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  33718 
49  FP  33718 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  32110 
49  FR  33718 


(31 137)  (8-3-84)., 
(3 11 37)  (8-3-84)., 
(31137)  (8-3-84). 

(31137)  (8-3-84). 
(31137X8-3-84).. 

(31138)  (8-3-84). 
pi  138)  (8-3-84). 
(31138)  (8-3-84).. 
(31 138)  (6-3-84)., 
(31138)  (8-3-84).. 
(31138)  (8-3-84)., 
(31 138)  (8-3-84). 
(31138)  (8-3-84). 

(8-10-84) __ 

(8-10-84) 

(8-10-84). 

(8-10-84).. 
(8-1(^44).. 
(8-10-84),. 


(8-10-84)  (321 11). 
(8-10-84)  (32111).. 

(8-10-84) 

(32111)  (8-10-84).. 
(32111)  (8-10-84)., 
(32111)  (8-10-84)., 
(32111)  (8-10-84). 
(32111)  (6-10-84).. 
(32111)  (8-10-84)., 
(321 11)  (8-10-84).. 
(32111)  (8-10-84).. 
(32111)  (8-10-84),, 
(32111)  (8-10-84),, 
(32111)  (8-10-84). 

(32111)  (8-10-64). 

(32112)  (8-10-84) - 
(32112) (8- 10-84). 

(8-24-84) 

(33719)  (8-24-84). 
(32112)  (8-10-84).. 
(32112)  (8-10-84). 
(32112X8-10-84).. 
(32112)  (8-10-84). 
(321 12)  (8-10-84).. 
(33719)  (8-24-84). 


OCL  IS.  1984. 

Do. 
OcL  16.  1984. 

Oe.       . 

Do. 

Do. 

Da 

Do. 

Do 
Oct  17.  1984. 

Do. 
Oct  20.  1984. 

Do. 

Do. 

Do. 


Oct  21,  1984. 

Do 

Do. 

Do. 
Oa  22.  1964. 

Do. 

Oa 

Do. 

Do 
Oct  23.  1864. 

Oo. 

Do. 

Do 
Oct  24.  1964. 

Oo. 

Do. 

Do. 

Oa 

Oa 

Da 

Oa 

Da 

Oa 

Do. 
Od  24.  1984. 

Do. 

Oa 

Oa 

Do 
Oa  28.  1964. 

Do. 

Oa 

Do. 

Do. 

Do. 

Oo 
Oct  29,  1964. 

Do 

Da 

Da 

Do. 

Do. 

Do. 
Od  31,  1984 


IV.  50  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Coi^mencement  to  Manufacture 


PMNNo 


Cheiiiical  identificatkxi 


FRdlaton 


commancemant 


81-203 
82-196 
83-436 

83-492 

83-630 

83-666 

83-843 

83-1026 

83-1062 

83-1162 

83-1163 

83-1174 

83-1212 

83-1214 

83-1243 

84-30 


Geivric  name  Substituted  alkyl  cyanoacrylate  ester 

Ganenc  name:  Modrfied  polyurelhane  of  a  subsntuMd  alkane  dk>l  and  a  disocyanale . 
Generic  name:  Chloroaromalic  compound.. 


4•(4-met^lyl  1  pipendmyOpyndme _ ______ 

Genenc  name  Reaction  product  of  an  aromatic  diglycidyl  ether,  an  amine  and  a  cyckc  ester 

Ganenc  name:  Modified  ethylene-letratluoroethylene  copolymer 

2.2-(elhyl3nedioxybi»-(2phenyl«zo)-bit  (n-2.3-dihydro-2-oxolHbeniim:daiol.5-yl)  3-oxo-butanamide) 

Generic  name:  OisubaMuled  aultenoyicaibomonocyde  azo  substituted  naphthalene  sulfonic  acid,  sodium  salt.. 

Genenc  name:  Polycartxixykc  acid ». - - 

Generic  name:  Substituted  pyndma 

do . : 


Genenc  name:  Monosubstitutedheterocyclediazomum  chlorida ... 

Genenc  name:  MorxjsubstituledheterocydesulforTyl  chtonde ~ — 

Genenc  name:  Dtsubstituledchloromethyl  ailane - 

Genenc  name  Polymer  of  tormaktehyOe  and  substtuled  phenols  and  hydrobromic  add ., 
Generic  name  Modified  polyethytene  nnamar 


46  FR  29524(29525)  (6-2-91)..:. 

47  FR  11957(11959)  (3-19-82). 

48  FR  6396(6397)  (2-11-83) ..... 

48  FR  8343(8344)  (2-28-83) 

48  FR  17386  (4-22-83) -. 

48  FR  21370(21371)  (5-12-63J.. 

48  FR  30434  (7-1-83) 

48  FR  37699  (8-19-83) 

48  FR  39689  (9-1-83) _ 

48  FR  41638(416431  (9-16-83).. 
48  FR  41638(41643)  (9-16-83). 
48  FR  41638(416431  (9-16-83).. 
48  FR  43397(433961  (9-23-83).. 
48  FR  43397(433981  (9-23-83).. 
48  FR  43397(43400)  (9-23-83).. 
48  FR  468e3<48865)  (10-21-83) 


Od.  1.  1982 
Oct  23,  1984. 
On  or  atXMt 

Sept  17.  1984 
Od   4,  1984 
Od  7,  1964 
Sept  4,  1984 
Od  11,  1983. 
Sept  27.  1964. 
Sept  28   1984. 
Oct  12,  1984 

Do 
Sapl  12, 
Sep!  13, 
Sapt  18 

Do 
Oct  22.  1984. 


1964. 
,  1884, 
,  1984. 
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tV.  50  dnEMiCAL  Substances  fo«  Which  EPA  Has  Received  Notices  of  Commencement  to  MANUFACTURE-Continued 


nMN  PiOu 


84-290 

84-385 

84-529 
84-805 
84-881 
84-874 

84-884 
84-683 

84-687 


Chflmlctl  idtnutkMHon 


Qmwc  iwnr.  Pmc»oft  product  of  gtrcwin.  emytona  (Mde  mti  hy(koc«by<  hMde.. 
G«nme  nmrm  ^UxMuted  phanylmagnes*«n  cMortd* 


84-708 

84-716 
84-749 
84-755 
84-783 
84-793 
84-815 
84-830 
84-831 
84-832 
84-838 


84-867 


Qmmhc  rwme:  Mind  mono'ind  (t^mide*  o<  m\  orgMc  add 

G«n«nc  nam*;  tHily  ■■>■,■_ 

Garanc  nanv-  pDlytmfwn*  pllti. 

C«iraM2).   (s««M>Md((3^*mMiytM<nolpnpyl}«nrio]niNan«l}4<iH. 
■*)o*o<4  )-fl".  N-.  N".  N"T-iodiuin.  fonnala. 

Gwwnc  nanw:  fctftnn  o«  tomwkMiyde  and  lubsMutsd  phenols 

G«n«nc  nanw  ^iBnocaitmnaH  sM 

Qwafk  nam*:  folyuraViana  ptastcs. 


31H^INhik>-pNMocyarana«teMuled- 


Qanartc  nanw^ttetuad  subaauad  wbaaMad  napMhalenadwiNonic  add  Mxtum  salt 

o<  Ni^Mria.  ipt^otaum)  light  stamcraclied  detwrasnaed  potymers.   Imssed  oil.  soya  o<l    p»>tha»c 
*?**"*-  »«*•  Blycwww.  castor  on.  mataK  anhydnda-lumanc  aod.  oxakc  acid,  penlaatylMoL 

G»anc  nanw.  ItodNlad  alky«)hanal  nan- 

Ganahc  nam*  Cyclic  eMar 

Ganartc  nanw:  AromMc  aalar ._ ~"  ~ 

5-«uoraaiitonyl-t-nwtia>y<>anzenesultonyl  cNonda I 

paubsMlulad  I 


FRdUtion 


49  FR  930(931)  (1-6-84) 

49  FR  6160(6161)  (2-17-84). 


Daleol 
cownwneanwnt 


49  FR  13744(13745)  (4-6-84)... 

49  FR  18034  (4-26-84) 

49  FR  20060(20061)  (5-11-84).. 
49  FR  20060(20062)  (5/11/84).. 


I  ■nlhraqumona-2-siMonlc  add.. 


Ganartc  nanw:  

^*'*'  •**'*^  *■*  ""odWied  4.4'-dipheayliiwUMnc  diiaocyanale  and  polyproxylaled.... 

Q^rtane  nanw:  Slyrarw.  nMe  acrylic  copolymer _  _ 

Generic  nam*  Slyrene  acry*c  copolymar " 

Generic  name:  Acrylic  polynwr  . 
Qananc  namr  leftaubatltulBd  t 
Generic  nama:  Acrylic  copolynwi.  aodun  salt- 


(1.1  J.l••leIpl»e^J^^)-r^oc1adecyloxy).4^^-octa<lec)•loxy-^.S-<Jipheny^phenol 


84-914 
84-821 
84-922 
84-841 
84-877 
84-863 
84-1001 


Generic  neme: 
3.S-<inllrotanzyl  cNonde 

Genenc  nam*  3ut)etikjlsd  polyaotwtenylaucdnmKle 

Genenc  nenw  Ahmnum  moMed  long  at  aityd  85%  in  ailMa  i 

Generic  nenw  %iywMr  ream  baaed  on  nexad  pMhefec  aods  Md  mixad  polwls... 

Qenertc  nenw  tihoxylalad  sorliilol.  iaay  aod  aaaer„ 


49  FR  21113  (5-18-64) _ _ 

49  FR  22128(22129)  (5-25-84) 

49  FR  22128(22129)  (5-25-84) 

49  FR  22128(22129)  (5-25-84) 

49  FR  22128(22130)  (5-25-84) 

49  FR  22128(22131)  (5-25-84)... 

49  FR  23916(23917)  (6-8-84) 

48  FR  23916(23917)  (6-8-84) 

49  FR  23916(23919)  (6-8-84) 

49  FR  23916(239201  (6-6-84) 

49  FR  24782(24784)  (6-15-84) 

48  FR  25676(25677)  (6-22-84).. 

49  FR  25676(25677)  (6-22-84) 

49  FR  25676(25677)  (6-22-84) 

49  FR  25676(25677)  (8-22-84) 

49  FR  25676(25678)  (6-22-84) 


49  FR  26800(26801)  (6-29-84) ._.... 


No. 


83-1 
83-333 

83-401 
83-418 
83-461 
83-634 
83-860 
63-877 

83-755 
83-770 
83-771 

83-860 
83-875 
83-876 
83-913 
63-l00( 

83-10071 

83-1012) 

63-10181 

83-1033 

83-1238 

84-15 

84-17 

84-18 


126800(26801) 
I  26800(26802) 
126800(26602) 
126800(26602) 
I  28616(28616) 
129451(29452) 
I  29451(29452) 
I  29451(29453) 
I  30238(30241) 
I  30238(30241) 
131136(31138) 


(6-29-84).. 
(6-29-64).. 
(6-29-84).. 
(6-29-84).. 
(7-13-84).. 
(7-20-84).. 
(7-20-84).. 
(7-20-84).. 
(7-27-84).. 
(7-27-84).. 
(8-3-84) 


On  or  about  Oct 

15.  1984 
On  or  about 

Sepl  17.  1964 
Oct  IS.  1984. 
Aug.  14.  1984. 
Aug.  9,  1964. 
Oct  3.  1984. 

Sept  19.  1984. 
Sept  13.  1984. 
Sept  25.  1984. 
Oct  16.  1984. 
Sept  5.  1984. 

Sept  20.  1964. 
Sept.  11.  1984. 

Do. 
Sept  10  1984 
Oct  15.  1984. 
Sept  20.  1964. 
Sept  27.  1984. 

Da 

Do. 
Sept  25.  1964. 
On  or  about  Oct. 

15.  1964. 
On  or  about 

Sept  22.  1964. 
Nov.  15.  1984. 
Oct  10.  1984. 

Do. 

Do 
Oct  15.  1984. 
Oct  8.  1964. 
Oct  15.  1984. 
Oct.  29.  1984. 
Oct  17,  1984. 

Oo. 
Oct  26.  1984. 


V.  100  Premanufacture  ^k>TlCES  FOR  Which  the  Review  Period  Has  Been  Suspended 


Ganartc  nam*  Poiihaloganaled  aronwfc  akylaled  hydrocafton 

"^HiHrtS^.?^!^  "^  "  l»*lW*~*«c  add  aaR  «Nh  phoWua  halida/hato^ '^.Aa^^' 
rl!!!r^        -y!^*^  sUweownt  raadpn  nfidi  an  aldenyds/sodMn  bisulWe  alfcalL 
^•™[Jf  ""^  Hii^Mhalaiw>i»ii«onc  add.  dHoronriaanytemino-meihoicynwlHytpnenyt-anj 

?^  "^  gy**"****  •**•  ctitooariaaiylaiiieiuUiiiiMMiylplwnylazo^ullonaprilhalaneaio- Z." 

^»arieric  name:  SuaeMulsd  atUBy  alarw 

Generic  nem*  St^eHMed 


Genenc  nam*  O^mun  compte  of  subsliluM  plwnola2^liutoi^ii|^ri««',^  na(i«Wtoi,]itoii^nthrt""" 
«n«nam*  dlnsmwn  complax  ol  a>Oami4ed  sNiylafninoforTTwndplwnol  wrth  MifonapHmotazosuNopneny^ 

*;***^nr-*<*w'>fcn«ionapr>thelene-2-8ultonic  add _ _ 

Genenc  nanw:  Co8eM  compWc  ol  a  subaHhnad  plwnolazonmMhoL. 


Genencjwm*  C»»Dm«m  oomptos  ol  aUMilulad  plwnola2oalfcytaryiiil^;...^.iMon^;^^ 

Genenc  rrnnr  Metal  coripleiiad  aubaMuled  aromatic  azo  compound 

4^2-cyano-»-nltrortwny^a2oK^H^-cyanoethyl)-N^2-phenoxyelhyl)a^«no]  benzene.! 1_Z~ 

<H2-cyancM-ni»o><wnylazo>-[N.N4M(2-propKinylo«yelhyl)an»nol-3^Jitorobarttene 

Generic  nem*  Copper  Millony«)henazi]poly-*>y(»oiiy  pneoazobenroate  "~ 


FR  dlation 


47  FR  46371  (10-18-82)„ 

48  FR  72(73)  (1-3-83) 


48  FR  5304  (2-4-83). 

48  FR  5304  (5306)  (2-4-83).. 


46  FR  7299  (7300)  (2-18-83).. 

48  FR  17385  (4-22-83) _. 

48  FR  20490(5-6-83).. 


48  FR  20490  (20491)  (5-6-83) 

48  FR  24967  (6-3-83). 


Genenc  nemr  t^^PHhydrwYHsubsMuled)  (sUwtNuled)  naphthalenisdtiUfcK*:  ici'"i^~'(iiii>ioiyih»i^ 
^^MMBdHsUJsaajled)  nepWhalenedbullonB  acid,  salts  with  sodwm  and  potassium.  "•/-     rr 

Genenc  nan*  (S.^aaailedHsub8aiuledHiy*o«y-nap«hal«waullon«:  ac«l  sodxjm  salts 

S*^  "■~-  !»5;*<**«'1**k»oHnazneaminoaullophenylazo)  hydnxyamnoitauitonaplYthalane 


84-50 


G^  ^  c!?^S^;i?!l^r~  '*'*'***  «*•  '»f<»'*««««»-«V>oxyplwnyt.zo)plwnyi)<teWa6;;i':: 

Genenc  nam*  SuOsMuied  anoyaouwon^  ' ""  '      " "" 

Genenc  nem*  SutMamtad  heterocycfc  meW  con^jlex.™ 


84-108 
84-121  i 
84-306 
64-307 
64-341 

84-342 
84-343 

84-344 


1(1.1  dhne«Vethoiy)-propen-2-al ' ~" 

Genenc  neme:  SUaMuwd  helerocyefc  meW  conylex '. II™Z 

Generic  nem*  Hy<ioiiyWkyl  sdwr. 

Generic  nam*  TnaAeiilulad  helerocycac  tisubeWuled  monocyda -.ZZIZI~~  Z. 

9*""'  nem*  SuOsMiaed  heterocyclic  metal  convleii 


D*A*;-;aod.  ^^«(^-((^-^wmy«^H)«>.^^TOpenyl)Olcy)rthyl)amino)calbonyDoll»-.  maOiyl  aalar ZI 

2|Propenoe  acid.  »me«iyl-.  2-((hei<ahy*o  2-oxo-lH.«ZBpin-i-yi)cart)onyt)amino)*»iy1  asler 
IWoy<1<»KO.|.6»ei<ane<«y01.  alpli»4iydrt>omegrhy*<ay..  ester  «th  3^^y»o»y-2.2-dimelh^opyl  iliiii^ 
2.2-*~8Vpn)p8rioaSB(2;1).  dM-fropanoate.  Tvuwr.  .rnyunny 

F|aMa|y(1-(W>-1.64iaane(lyl)].  *plW-(1-oi<o-2^iropenyl)-omega-[(tatrahydro-2-luranyf)me1hoxyf- _ 

^)J223J.V'5^),SJ^SS22Jo^^^                                     ester  wn^  2.2-)oxyb.s(me1hy»ene))biaf2-{hydroxy. 
2-prapenoic  aod  l?-<'.l-dtawlhyl-2-((i-o«o-2-propeny1Jo«y)e»hyl)-Ve8iyl-1.3Kfc)ii«>*y]melh»l  ealar 


48  FR  24967  (24968)  (6-3-83) . 
48  FR  24967  (24968)  (6-3-83) . 


48  FR  30434  (30435)  (7-1-83)  ...... 

48  FR  31460  (31462)  (7-8-83) 

48  FR  31460  (31462)  (7-8-63) 

48  FR  32381  (32383)  (7-15-83).... 
48  FR  36647  (36648)  (8-12-83) 


48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 


36647(36648) 

36647(36648) 
36647  (36649) 
37699  (37700) 
43397  (43400) 
48863  (46864) 
48863  (48864) 
46863(48864) 
48683  (48866) 
50951  (50952) 
50951  (59053) 


(8-12-83)... 
(8-12-83).. 
(8-12-63).. 
(8-19-83).... 
(9-23-83)... 
(10-21-83). 
(10-21-83).. 
(10-21-83).. 
(10-21-83). 
(11-4-83)... 
(11-4-83)... 


48  FR  50944  (50945)  (11-4-83). 
48  FR  50944  (50945)  (11-4-83). 
48  FR  50944  (50946)  (11-4-83). 

48  FR  930  (932)  (1-6-84) 

49  FR  930  (932)  (1-8-84) 

49  FR  3523  (3525)  (1-27-84) 


49  FR  3523  (3525)  (1-27-84). 
48  FR  3523  (3225)  (1-26-84).. 


48  FR  3S23  (3525)  (1-27-84) 


Oct  2^  19e^ 

Mar.  14,  1983. 

Aug.  18.  1983. 

Do 
Apr.  25,  1983. 
July  5.  1983. 
Aua  5,  1983. 

Oo. 

Aug.  17.  1983. 
Aug.  15.  1983. 
Oo. 

Sept  21,  1963. 

Oo. 

Do 
Oct  1,  1983 
Oct  14,  1983. 

Do. 
Oct  24,  1983. 

Oo 
Dec.  8,  1983 
Dec  9.  1983. 
Jan.  3,  1984. 
Mer.  1,  1964. 
Jan  8.  1964. 
Mar.  1.  1964. 

Oo 
Jan.  5,  1984. 

Jan.  11,  1964. 
Mar.  3,  1964. 
Mar.  1,  1984. 
Mar.  22.  1984. 
Mar  22.  1984. 
May  3,  1984. 

Da 

Do 

May  4,  1984. 
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V.  100  Premanufacture  Notices  for  Which  the  Review  Perkdo  Has  Been  Suspended— Continued 


PMN 
No. 


ktontily/generic  nam* 


FR  cttalKX) 


84-358 
64-375 
84-37« 
84-378 
84-379 
84-380 
84-394 


Generic  Name:  Poivaromatic  urettaiw  poty  (unatixsted)  ( 

Gananc  Name:  Sodium  salt  of  alM  dittiKx^rtMinates „ 

Genanc  Name:  Aryl  aalara  ol  alliyl  dHtwcarbamales .. 


Generic  Narrw:  Aromakc  SuNonata  d  aubaMulad  heterepolyeyola.. 

do 


..do. 


84-392 
84-416 
84-425 
84-485 
84-490 
84-556 
84-591 
84-597 
8-1-649 
64-650 
84-651 
84-660 
84-664 

84-665 
84-666 
84-673 
84-696 
84-703 
84-704 
84-713 
84-737 
84-738 
84-742 
84-780 
84-792 
84-796 
84-814 
84-820 
84-824 
84-839 
84-658 
84-680 
84-880 
84-681 
64-885 
84-866 
84-895 

84-900 
84-901 
84-902 
84-903 
84-910 
84-913 
84-916 
84-927 
84-938 
84-951 
84-954 
84-963 
84-989 

84-992 

84-1005 

84-1007 

84-1042 
84-1051 
84-10521 
84-10531 


Generic    name:    Ciiprate(5-|.    [5-hydragty-2-((4-[[5-hydroity-6-[[2-memoi<y-5-(substi1u1ed)phyeny0azol-7-iuHo-2- 
naphmalenyl]amino)-6-[(3-sulfophenyl)amino)l-1,3>tnazin-2-yt)ani*io).6-CU-*>ydraKy-6-ai#op^an)4))aio-1.7- 
naphUialcn».di3uttonsto(7-)],  pentaaodium 

Generic  name  Alkoxylaled  cycioaiipnatic  diamine - - — — — - 

Olme»<ylbi»(N-etliytace<amKjo)ait«ne — .„_- -... — . ___.—— — 

Gananc  name:  Alky)  arytpTiespnoraum  salt —... -........_-. -....- —..-.... 

Genenc  name:  Poiy(oiry- 1 .2-e'hanediyi)alpli««:)|l-w-«lky( - — — .-- - 

Generic  name:  SuCsMuted  aminolluorane „..—..— ■.-—..-„_— ——. 

Genenc  name:  Carboxylated  alVane  OkM . 


49  FR  6991  (2-24-84)... „ 

49  FR  4980  (4891)  (2-9-64).... 
49  FR  4980  (4981)  (2-»44)__ 
49  FR  6160  (6161)  (2-17-64).. 
49  FR  6160  (6161)  (2-17-64).. 

48  FR  6160  (6161)  (2-17-84)_ 

49  FR  6160  (6162)  (2-17-84>.. 


Genenc  name:  Sodium  salt  of  an  alkrtaled  auMonaled  aromakc. 
(janeric  name:  Blocked  aliphatic  polY'SOCyanate_ 


Genenc  name  Chromate.  bis(sub8lituted  suOsMuled  phenotatolinofganic  salU 

Generic  name  Chromale,  t>i$(sut>s<ituted  substituted  substituted  pyraiotyl).  aodun 

Gtnenc  name:  Oromate  tmtsutntituted  3ut>sliluted  napntnalenoialo^sodiura _. _ 

Genenc  name:  Substituted  aryl  otefn., _ - _ — - 

CBenenc  name:  Qvomata.  (substitutad  aubaMuted  phenolato)  (subaUMed  aubaWuted  aubalMirtad  aubaWuleO 
phenolato)  sodium 

Genenc  name  Cnromate.  bls(substituted  substituted  substituted  pHenolato),  sodlunt 

Oleic.  Knoleic,  palmrtic  acid  ester  of  ettxwylated  CiCi.  alct^iola - 

Genenc  name:  Chromate  (aubstiluted  naphthalenoiato)  (subsMulad 

(jenenc  name:  9.10-Anttvacanedione  sulfonic  acid,  sodium  salt 

Oxo^jctyf  acetate _ 

Genenc  name:  SubsMutad  aky<  arena.. 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


6160  (6162)  (2. 
6991  (6993)  (2 
7654  (7665)  (3 
11009(11010) 
11009(11010) 
14802  (14803) 
16833(16835) 
16833  (16835) 
19110(19113) 
19110(19113) 
19110(19113) 
19110  (19114) 
20060(20061) 


-17-64) 

-24-84)...... 

-1-84) 

(3-23-S4). 
(3-23-S4). 

(4-13-84).. 

(4-20-64) .. 

(4-20-84).. 

(5-4-84). 

(5-4-84). 

(5-4-84). 

(5-4-84). 

(5-11-84).. 


/^.  26,  1964. 
May  11.  1964. 

Oo. 
Apr.  30.  1984. 

Do 

Do. 
Af>.  27,  19S4. 


Oo. 
May  11.  1984. 
Apr   13.  1664. 
JUM4.  1984 
Au»  16.  1964. 
June  27.  1964. 
Juty  5.  1964 
Ml  19   1964 
Juty20.  1984. 

Do. 

Do. 
July  17.  1964. 
Ju*y  20.  1964. 


Genenc  name:  Acrylated  alkoxylaled  alipbaMc  polyol... 

(jenenc  name:  Glycol  ether 

do 

(jeneric  name:  Cross-Jinkad  modifiad  polyvinyl  amde.. 
Genenc  name:  Atipftatlc  diacrylale.. 


Generic  name  Osubstituted  anthraquir)one-2-aiM)nic  acid,  akal  tMatal  aaR. 

C^nenc  name  Polyfunctional  ozmdme - . 

Genenc  name:  PolysuOslituled  polyol... 

Genenc  naime:  Pt>osononiufn  saH 

Genenc  name:  Bfommated  aromatic.-. 

Genenc  rwme  Polytunctional  aandine 

Genenc  name  Potyalkylene  glycol  ether  acrylale.. 
GerMnc  name  Osuttstituted  nitrobenzene 


Cienenc  name   Modified  meiamine  lormaldehyde  polymer.. 


Modified  polymer  ol  styrene  »nth  alkyt  acrylate  i 

Cartxnytic  acid  cMonde 

Tnasne  denvabva  . 


Genenc  name: 
Gananc  name: 
Gananc  name: 

Genenc  name    Substituted-substituted  benzeneaulfonic  sod  coupled  with  aubatituted-substituted  benzenes  and 
aubstituled  aubsMulad  napnttialenedi-sulfor«c  acid,  sodium  salt 

1.3.5  Tnaiine-2,4,6  (lH,3H,5H)-»x>ne.  1,3,54ns(2J-dibromopropyt)- - 

Bis(tetrabfomobispnenol  A)Bia(tnbromop>ienyl)eltiyleneletracait)ona>e — —. 

Hexabromodiphenyl  amine ~.— ..... .- __...~_.,. 

N-methytbexabrxxnodvhenyl  amine -— ..— — ; 

Pt)erx>l.  p.allyl _ _ _ „ ™_.._ ._. — .. 

GenerK  name  N  N'  blS<2.(2-(3-alkyl)thlasoline)vinyf)-1.4^)henylene  dantina  douUa  aafl - 

GeneiK  name  Mixed  chromium  oomple«es  of  aubstttuted  hydroxyphenyl  azo  fiydroxynapttwlenoa. 

Genenc  name:  Cartiopolycyclic  alkenyf  ettwr „ 

Polymer  ol  hydroxy  ettiyl  acrylate  and  polyisocyanate  T  1890/100 - 

Genenc  name  Substituled  aminobenzoic  aod  ester _ 

Genenc  name  SubsJiluted  aromatic - - - 

6-Nitro-2(3H)-ben2oxazolone, 


49  FR  20060 

48  FR  20060 

49  FR  20060 

48  FR  22128 

49  FR  22128 
49  FR  22128 
49  FR  22128 
49  FR  22865 
49  FR  22865 
49  FR  22865 
49  FR  23916 
49  FR  23916 
49  FR  24782 
49  FR  24762 
49  FR  24782 
49  FR  25676 
49  FR  25676 
49  FR  26800 
49  FR  26800 
49  FR  28614 
46  FR  28614 
49  FR  28614 
49  FR  28614 
49  FR  28614 


(20061)  (5-11-84)... 
(20061)  (5-11-64)... 
(20061)  (5-11-84)... 

(22129)  (5-25-64)... 

(22130)  (5-25-e4)_ 
(22130)  (5-25-64)  ... 
(22130)  (5-25-84).... 

(22866)  (6-1-84) 

(22866)  (6-1-84) 

(2288B)  «6-1-84) 

(23919)  |«-8-»t) 

(23920)  (6-8-84) 

(6-15-84) 


(247641  (6-15-64) 

(24784)  (6-15^4) 

(6-22-64) 

(25677)  (6-22.64) 

(26601)  (6-2&-84) 

(26801)  (6-29-84) 

(7-13-64) 


1964. 

1884. 


4-amino-3 .6-bts ( 5-  [ 4  (3  cart)oxvpyridinio)-e-(4-chloro-3-sulf oiiaiaaniKno)-1 .3,5-triazln-2-)tamino]-2-t>tfanak>- 
phenyl«zol-S-»Ty<>oity-2.7-napr>il-Luleiiu  iHaulfonale-dihydroxid,  hexaaodkjm. 

Genufic  name:  Polyurethane  polymer — 

Genenc  name  Alkyl  amine  derivative — «-.™* 

Genenc  name:  3-alky|.2-(2-an*no)Mn^  thazoMuRi  salt _ 

Methylammonium  n-mettvdit^'ocarbamate .— —....«..« 

Generic  name  Halogenated  aromatic  substituted  Olefin ......—...»....... ««- 

Genenc  name:  Spent  sutfrte  liquor,  reaction  product  with  an  aromatic  monomer 

Generic  name:  Ethoxylated  vegetable  fatty  acida,  and-capped - 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


26616 
28616 
28616 
28616 
28616 
28616 
29451 
29451 
29451 
30238 
30238 
30238 
31136 


(28615)  (7-13-84). 
(28615)  (7-1 3-^4) .. 

(28615)  (7-13-64).. 

(28616)  (7-13-84).. 

(28617)  (7-13-64). 
(28617)  (7-13-84). 
(28617)  (7-13-64).. 
(7-13-64X28617). 

(28617)  (7-13-84). 

(28618)  (7-13-64).. 
(7.20-84).. 


(29452)  (7-a(«4) 

(29453)  (7-20-64) 

(30239)  (7-27-84) „ 

(30239)  (7-27-84) 

(30240)  (7-27-84) 

(31137)  (8-3-84) 


49  FR  31136  (31137)  (8-3-64).. 

49  FR  32110  (8-10-64) 

49  FR  32110  (8-10-84) 

49  FR  33718  (33719)  (S-24-84). 
49  FR  33718  (33720)  (8-24-84). 
49  FR  33718  (33720)  (6-24-64) 
49  FR  33718  (33720)  (8-24-64) . 


Oo. 
July  16,  1964. 
July  20.  1964. 
July  25.  1964, 
Aug.  25.  1964. 
Aug.  3,  1984 

Do. 
Aug.  15.  1964. 

Do. 
July  23.  1964. 
Alio.  22.  1964. 

Da 
Aug.  17,  1964. 
Aug  27.  1964. 
Aug.  29.  19M. 

Do 
Au»27. 
Ai«  31, 
Sept  26.  1964. 
Aug  22,  1964, 
Aug  30,  1964. 
Oct  4.  1964, 
OCL  22,  1964, 
SapL  19.  1964, 

Sapl  26.  1964. 
SepL  21.  1964. 

Do 

Do. 
Sapi26.  1964. 

Do 
Sflpt-  c8,  1904. 
Sapt  26.  1964. 
Oct  1.  1964, 
Oct  4,  1964. 
Oct  10,  1984. 
Oct   11,  1964. 
Oct  16.  196< 

Od  16.  1964. 
Oct.  24.  1964. 
Oct  5,  1964. 
Oct  31.  1964 
Oct  30.  1964. 
Aug  28,  1984, 
Oct  26.  1964, 


|FR  Doc.  84-33352  Filed  12-21-84;  8:45  am] 

BILUNQ  CODE  S560-S0— M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  17. 1984. 
The  Federal  Communications 


Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submissions  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 


Washington,  D.C.  20503,  (202)  395-4«14. 

0MB  No.:  3060-0057 

Title:  Application  for  Equipment 

Authorization 
Form  No.:  FCC  731 
Action:  Revision  (burden  only) 
Estimated  Annual  Burden:  10.000 

Responses;  240,000  Hours 

0MB  No.:  None 

Title:  Equipment  Authorization — 

Verification  (S§  2.955, 15.e9(b). 

15.814(b).  and  15.334(b)-(c)) 
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Action:  Approval  for  existing  collection 
in  use  without  an  OMB  control 
niunber 

Respondents:  Busitiesses  (including 
small  businesses) 

Estimated  Annual  Burden:  5.250 
Recordkeepers:  94.500  Hours 

Description:  Sections  2.95S,  15.69(b). 
15.814(b),  and  lS834(bHc)  of  the 
Commission's  Rules  require 
manufacturers  (qr  importers)  of 
certain  radio  frequency  devices  to 
verify  compliance  of  these  devices 
with  technical  standards  set  by  the 
Commission.  Manufacturers  must 
retain  records  associated  with  the  . 
verification  of  the  devices. 

William  ^.Tricatico 

Secretary.  Federal  Co  mmunications 

Commission. 

IFR  Doc  84-33309  Fil|d  12-21-84:  8:45  am 
COKt71>-01HI 


Public  Information  Collection 
R«qulrenients  Sutmiitted  to  Office  of 
■••nagement  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Doris  R.  Peacock.  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  qomment  on  any 
information  collection  should  contact 
Marty  Wagner.  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington.  D.C.  2Cp03.  (202)  395-4814. 

OMB  No.:  3060-0085i 

Title:  Employment  lAquiry 

Form  No.:  FCC  65 

Action:  Revision 

Estimated  Annual  Burden:  900 

Responses;  225  H^urs 
OMB  No.:  3060-0097 
Title:  Fee  Refund  Program  (Phase  I}— 

Refund  Request  Form 
Form  No.:  FCC  199-A/B 
Action:  Extension 
Estimated  Annual  Burden:  150 

Responses;  75  Hoi|rs 
OMB  No.:  3060-0100 
Title:  Fee  Refund  Prqgram  (Phase  II)— 

Refund  Request  Form 
Form  No.:  FCC  199-G 
Action:  Extension      | 
Estimated  Annual  Burden:  500 


Responses;  125  hours 

William ).  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  84-33308  Filed  12-21-64;  8:45  am] 

BItXMQ  COM  t711^1-« 


[Report  Na  1491] 


JMI 


Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

December  17, 1984. 
The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
Subject:  Procedures  for  Implementing 

the  Detariffing  of  Customer  Premises 

Equipment  and  Enhanced  Services. 

(CC  Docket  No.  81-693) 
Filed  by:  Brian  R.  Moir,  Jay  L  Witkin  & 

Daniel  J.  Harrold,  Attorneys  for 

International  Communications 

Association  on  11-30-84. 
Subject:  Amendment  of  §  73.606(b), 

Table  of  Assignments.  TV  Broadcast 

Stations.  (Gayles  or  Shreveport. 

Louisiana)  (MM  Docket  No.  83-519. 

RM-4419) 
Filed  by:  James  A.  Gammon.  Attorney 

for  Word  of  Life  Ministries.  Inc.,  on  7- 

27-84. 
Frederick  D.  Cooke.  Jr.  &  Carolyn  A. 

Wimbly.  Attorneys  for  Wesley 

Godfrey  on  8-20-84. 
Subject:  Amendment  of  §  73.606(b), 

Table  of  Assignments,  TV  Broadcast 

Stations.  (Battle  Creek.  Michigan) 

(MM  Docket  No.  83-1000.  RM-  4577) 
Filed  by:  Daniel  W.  Toohey.  Todd  D. 

Gray  &  Carolyn  A.  Wimbly,  Attorneys 

for  The  University  of  Michigan  on  12- 

10-84. 

Subject:  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  (CC 
Docket  No.  83-1145,  Phase  I  and  Phase 
II,  Part  I) 

Filed  by:  Thomas  Pace,  Communications 
Counsel  for  Dow  Jones  S  Co..  Inc..  on 
11-20-84. 

H.  Richard  Juhnke,  Arthur  H.  Simms, 
Lawrence  P.  Keller  &  Peter  G.  Wolfe. 
Attorneys  for  Western  Union 
Telegraph  Company  on  12-10-84. 

Judith  A.  Maynes,  Robert  B.  Stechert  & 
Daniel  Stark,  Attorneys  for  American 


Telephone  and  Telegraph  Company 
on  12-10-64. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  84-33310  Filed  12-21-84:  8:45  am] 

aiUJNQ  COOC  C71I-01-M 


[FCC  Not.  84-620,  84-621,  and  84-622] 

Prescription  of  Revised  Percentages 
of  Depreciation  for  Tiie  Chesapealce 
and  Potomac  Telephone  Company,  et 
al.;  Alascom,  Inc.,  et  al;  AT&T 
Communications  (Interstate  Division 
and  Twenty-Two  Interexchange 
Subsidiaries),  et  al. 

agency:  Federal  Communications 

Commission. 

ACTION:  Depreciation  rate  prescription 

orders. 


summary:  Pursuant  to  sections  4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  4{i)  and 
220(b),  Federal  Communications 
Commission  has  ordered  the  fifty-three 
named  telephone  companies  to  apply 
the  percentages  of  depreciation  which 
are  set  forth  in  the  Appendices  to  the 
Orders.  The  named  companies  filed  for 
revised  depreciation  rates  for  various 
accounts  and  submitted  studies  and 
data  to  substantiate  their  requests.  The 
intended  effect  of  this  action  is  to 
charge,  as  accurately  as  circumstances 
will  allow,  the  cost  of  consumption  of 
depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 
EFFECTIVE  DATE:  The  companies  are  to 
apply  the  depreciation  rates  as  of  the 
date  or  dates  set  forth  in  the  Appendices 
to  the  Orders.  In  no  case  is  an  effective 
date  prior  to  January  1, 1984  nor  later 
than  January  1, 1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  P.  Moran,  Chief,  Depreciation 
Rates  Branch,  (202)  634-1730. 
SUPPLEMENTARY  INFORMATION: 
Order 

In  the  matter  of  The  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant  to  the 
Communications  Act  of  1934,  as  amended, 
for  The  Chesapeake  and  Potomac  Telephone 
Co.,  The  Che8apeai<e  and  Potomac  Telephone 
Co.  of  Maryland,  The  Chesapeake  and 
Potomac  Telephone  Co.  of  Virginia.  The 
Chesapeake  and  Potomac  Telephone  Co.  of 
West  Virginia.  Continental  Telephone  Co.  of 
Virginia.  General  Telephone  Co.  of  Florida, 
General  Telephone  Co.  of  Indiana.  General 
Telephone  Co.  of  Michigan,  General 
Telephone  Co.  of  Ohio.  Illinois  Bell 


Federal  Register  /  Vol.  49,  No.  248  /  Monday.  December  24.  1984  /  Notices 


49907 


Telephone  Co..  Inc.,  New  England  Telephone 
and  Telegraph  Co..  South  Central  Bell 
Telephone  Co.  and  The  Southern  New 
England  Telephone  Co. 

Adopted:  December  10. 1984. 

Released:  December  19. 1984. 

By  the  Commission: 

I.  Introduction 

1.  The  Communications  Act  of  1934,  as 
amended,  grants  the  Commission  the 
authority  to  prescribe  depreciation  rates 
when  its  deems  necessary.  By  this  order 
we  prescribe  revised  depreciation  rates 
for  common  carriers  and  to  revise  these 
depreciation  rates  for  the  fourteen 
common  carriers  listed  in  the  caption 
using  both  the  vintage  group  remaining- 
life  (VG)  and  equal  life  group  remaining- 
life  (ELG)  procedures. 

II.  Background 

A.  Methods 

2.  We  approved  the  use  of  these 
procedures  in  our  final  decision  in 
Property  Depreciation,  Docket  No. 
20188,  83  FCC  2d  267  (9180). 
reconsideration  87  FCC  2d  916  (1981). 
The  remaining-life  procedures  are 
designed  to  distribute  the  unrecovered 
cost  of  an  account  (including  any 
reserve  deficit  or  surplus)  over  its 
estimated  average  remaining  life.  The 
equal  life  group  procedure  was  adopted 
to  allow  for  depreciation  at  rates  more 
representative  of  consumption  of  capital 
than  the  vintage  group  procedure  which 
had  been  used  exclusively  prior  to  our 
decision  in  that  docket.  In  accordance 
with  our  decision  we  implemented  rates 
using  these  new  procedures  in  all 
depreciation  prescription  orders 
beginning  in  1981.  This  order  continues 
the  use  of  these  procedures. 

B.  Review  Procedures 

3.  Since  the  late  1940's  the 
Commission  has  reviewed  and 
prescribed  the  depreciation  rates  of 
approximately  one-third  of  the  larger 
FCC-subject  telephone  carriers  each 
year.  In  most  cases  we  have  prescribed 
rates  for  a  carrier  only  after  the 
following  actions  have  been  completed: 

(1)  SubmiUal  of  depreciation  studies 
by  the  carrier. 

(2)  Staff  review  of  the  carrier's  rate 
filings  and  studies  in  support  of  its 
proposed  life  and  salvage  factors. 

(3)  Independent  staff  analysis  of  such 
information  as  the  carrier's  plant 
mortality  data  and  equipment  retirement 
plans. 

(4)  Preparation  of  preliminary  staff 
recommendations. 

(5)  Discussion  of  the  carrier's  filings 
and  the  preliminary  FCC  staff  proposals 
at  a  conference  in  which  representatives 
of  the  carrier,  the  staffs  of  the  respective 


state  commissions,  and  the  FCC  staff 
participate  (i.e.,  a  three-way  meeting). 

4.  The  fourteen  carriers  for  which 
rates  are  under  consideration  submitted 
studies  proposing  new  depreciation 
rates  based  upon  revised  life  and 
salvage  estimates.  These  studies  were 
reviewed  in  detail  by  our  staff,  which 
then  prepared  its  preliminary  life,  net 
salvage,  and  rate  proposals  and 
forwarded  them  to  the  companies  and 
the  state  commissions.  Some  of  the  state 
commissions  prepared  similar  studies 
and  recommendations.  Three-way 
meetings  were  then  held  at  which  the 
life,  net  salvage,  and  depreciation  rate 
proposals  of  all  three  parties  were 
thoroughly  discussed. 

5.  After  completing  its  analysis  and 
developing  its  recommendations,  our 
staff  issued  a  Public  Notice  on 
September  10, 1984,  entitled. 
"Depreciation  Rate  Prescriptions 
Proposed  for  Domestic  Telephone 
Companies — Notice  of  Opportunity  for 
Comment."  The  staff  transmitted  to  each 
company  and  state  commission  a  copy 
of  the  September  10  Public  Notice  and 
schedules  showing  the  proposed 
depreciation  rates. 

III.  Discussion  of  Issues 

6.  Comments  were  filed  by  six 
telephone  operating  companies,  four 
regional  holding  companies,  ten  state 
regulatory  commissions,  and  three  state 
agencies  representing  ratepayer 
interests.  A  copy  of  each  of  these 
comments  and  a  staff-prepared 
summary  are  available  for  inspection  in 
the  Commission's  Common  Carrier 
Bureau  offices.  Many  of  the  issues 
raised  by  the  commenting  parties  have 
been  discussed  and  disposed  of  in 
previous  orders.'  Accordingly,  in  this 
order  we  do  not  address  every  issue 
raised  by  every  commenter. 

A.  Composite  Rates  and  Annual 
Updates 

7.  In  our  1983  depreciation 
proscription  orders,  see,  e.g.. 
Depreciation  Rates,  96  FCC  2d  257 
(1983).  reconsideration.  FCC  Order  84- 
505,  released  October  31. 1984).  we 
ordered  the  use  of  composite  remaining- 
life  depreciation  rates.  Composite  rates 
were  introduced  to  avoid  the 


'  For  exanple.  the  stale  ciimmissions  of  the 
District  of  Ciilumbia.  Louisiana.  Maine,  and 
Michisian  continue  to  object  to  this  Commission's 
preemption  of  state  authority  over  depreciation 
rates.  As  we  have  found  in  prior  orders,  however, 
our  preemptive  authority  on  depreciation  matters  is 
both  clear  and  ample.  See  .Amendment  of  Part  31,  92 
FCC.  2d  864  (19n4).  afrd  Virginia  SlotP  Cnrporction 
Commission  v.  FCC.  737  F.  2d  388  (4th  Cir.  1984); 
South  Central  Bell  Telephone  Company  v 
Louisiana  Public  Utilities  Commission,  No.  83-3495 
(.Sth  Cir.  October  11, 1984). 


unnecessary  complexity  that  would  be 
introduced  in  coming  years  if  we 
continued  prescription  of  separate  ELG 
rates  for  each  new  vintage  of  each 
account.  Although  we  continue  to  prefer 
the  use  of  one  composite  rate  for  each 
account,  a  number  of  compnies  have 
filed  for  three  separate  rates  for  each 
account:  one  for  the  original  cost  of  the 
ELG  vintages,  one  for  the  original  cost  of 
the  VG  vintages,  and  one  for  net  salvage 
for  the  account  as  a  whole.  Both 
compositing  procedures,  i.e..  one  and 
three  rates,  result  substantially  in  the 
same  depreciation  expense  level.  In 
spite  of  our  preference  for  the  simplicity 
of  one  composite  rate,  we  will  prescribe 
either  one  or  three  composite  rates  as 
requested.  We  direct  the  staff  to 
continue  to  monitor  this  procedure  and 
inform  us  if  further  changes  or 
refinements  are  necessary. 

8.  In  our  1983  prescription  orders  we 
also  allowed  the  use  of  optional  annual 
updates  for  all  accounts  to  assure  that 
the  composite  rates  would  be  kept 
current.  These  updates  are  designed  to 
reflect  depreciation  rate  changes 
necessitated  by  plant  additions  and 
retirements  without  altering  the 
prescribed  service  life  and  net  salvage 
estimates.  We  believe  this  practice 
should  be  continued  to  assure  that 
composite  rates  are  kept  as  up-to-date 
as  possible  between  triennial 
depreciation  studies. 

B.  Effective  Dates 

9.  Prior  to  our  decision  in  Docket  No. 
20188  depreciation  rates  were  usually 
prescribed  retroactively  to  the  beginning 
of  the  year  in  which  they  were  filed. 
This  appeared  to  be  a  reasonable 
practice  because  the  rates  were  based 
on  depreciation  studies  made  as  of  the 
beginning  of  the  review  year.  However, 
the  rapid  increase  in  depreciation 
expenses  and  the  more  complex 
interaction  of  federal  and  state 
regulatory  actions  have  prompted  us.  in 
recent  years,  to  allow  effective  dates  for 
new  depreciation  rates  at  any  time 
between  January  of  the  filing  year  and 
the  first  month  following  the  release  of 
the  prescription  order.  The  companies 
under  consideration  have  all  filed  for 
effective  dates  consistent  with  our 
recent  orders  (i.e..  between  January  1. 
1984  and  January  1. 1985)  except  for  the 
General  Telephone  Company  of  Florida 
which  requested  a  May  1. 1985  effective 
date.  The  issue  of  effective  dates  has 
br-en  considered  repeatedly  in  recent 
depreciation  orders,  and  General  of 
Florida  provides  no  reasons  why  we 
should  change  our  policy  on  effective 
dates,  rhe  Florida  Commission  filed  no 
comments  on  this  issue.  While  we  would 
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prefer  the  effective  date  of  new  rates  to 
coincide  with  the  $tudy  date,  i.e..  the 
beginning  of  the  fitng  year,  the  complex 
interaction  of  federal  and  state 
regulatory  actions  continues  to  mandate 
a  flexible  approacl.  Therefore,  we  shall 
again  grant  the  effective  dates  proposed 
by  the  companies  ^ith  the  exception  of 
General  Telephony  Company  of  Florida, 
for  which  we  prescribe  a  January  1. 1985 
effective  date. 

C.  Submission  of  Whole-Life 
Depreciation  Studies 

10.  In  Property  Depreciation.  83  FCC 
2d  at  290.  we  direcied  the  staff  to 

.  .  .  keep  the  Commi>sion  fully  informed  as 
to  the  difference  in  ai^ounts  of  annual 
charges  involved  in  ahy  recommendations  for 
prescribed  rates  that  it  might  make.  For  at 
least  a  period  of  threa  years,  we  require  that 
all  rates  recommendeo  for  prescription  carry 
with  them  a  statemenit  of  the  dollar  impact  in 
terms  of  annual  expetse,  as  between  the 
rates  calculated  under  the  whole-life  concept. 
Thereafter,  the  staff  i»  to  advise  the 
Commission  as  to  such  differences  whenever 
the  proposed  remainisig-life  rates  result  in  an 
increase  in  proposed  »nnual  charges  of  115% 
or  more  than  the  increase  in  annual  charges 
arrived  at  by  calculating  whole-life  rates. 

11.  With  our  appioval  of  the  1983 
prescription  orders,  we  completed  the 
implementation  of  ijemaining-life  rates 
for  all  of  the  telephone  companies  for 
which  we  prescribe' depreciation  rates. 
However,  after  preacribing  remaining- 
life  rates  for  three  years  and  considering 
the  controversy  thai  has  developed 
regarding  the  pace  it  which  reserve 
deficits  are  being  wiitten  down.  '  we 
find  that  it  is  more  essential  than  ever 
that  the  companies  ftle  rates  on  both  a 
whole-life  and  rema|ining-life 

basis.' Inasmuch  asjthe  computerized 
systems  which  the  Oompanies  and 
regulators  have  in  operation  can  easily 
determine  both  whcde-life  and 
remaining-life  factofs.  we  find  that 
reporting  both  figiu-^s  will  cost  the 
companies  and  regulators  ver>'  little. 
We,  therefore,  require  the  companies  to 
continue  to  report  wiihole-life  rates  to  the 
Commission  for  at  liast  the  next  three- 
year  prescription  cycle. 

D.  Life  and  Net  SalWige  Factors 

12.  The  only  accotints  in  which  three- 
way  agreements  on  life  and  salvage 
factors  were  not  reached  are: 


Comply 


C&P  o(  Wm*  Viiginia.. 
CAP  o<  West  VfKfm... 

Qanard  of  Ftofida. 

Ganaral  at  libctigHt— 


ACC0UI< 


COe— Circuit  (0«»er) 
COE— Analog  Electronic. 
COE— Analog  Electronic. 
OOE— ElectromecturacaL 


Company 


CAP  of  West  Vr^w.. 
CAP  of  We«  Vv^raa... 


AcoouM 


COE— Slep-by-Slep 
COE-Croaatw 


For  all  these  accounts  our  staff  reached 
agreement  with  either  the  company  or 
the  state  commission  staff. 

13.  For  the  accounts  listed  above  the 
West  Virginia  Commission  did  not  agree 
to  the  life  and  salvage  parameters 
proposed  by  our  staff  and  the  company, 
and  urged  us  to  delay  prescription  of 
revised  depreciation  rates  for  these 
accounts  until  next  year.  In  its 
comments  West  Virginia  charged  that 
the  agreements  on  life  and  salvage  are 
inconsistent  with  the  West  Virginia  staff 
policy  regarding  capital  construction  by 
telephone  utilities  and  may  be 
inconsistent  with  an  impending  West 
Virginia  rulemaking  which  could  impose 
a  construction  certification  requirement 
on  telephone  companies  in  the  state. 
West  Virginia  stated  that  it  plans  to 
decide  its  telephone  company 
construction  and  certification  policy  by 
mid-1985. 

14.  In  deciding  whether  to  delay  the 
prescription  of  rates  for  C&P  of  West 
Virginia,  we  considered  the  life 
forecasts  provided  by  the  parties  and 
the  likelihood  that  these  life  forecasts 
will  prove  to  be  accurate.  During  the 
review  process  C&P  of  West  Virginia 
submitted  detailed  plans  which  clearly 
show  that  significant  changes  in  the 
prescribed  life  estimates  are  necessary 
for  these  accounts.  After  reviewing  and 
discussing  these  plans  with  the 
Company,  our  staff  agreed  that 
significant  increases  in  rates  for  these 
accounts  are  warranted.*  The  West 
Virginia  Commission  argued  that  its 
regulatory  actions  may  cause  the 
Company  to  alter  its  plans  and  to  revise 
further  its  depreciation  rate  proposals. 
While  we  do  not  dispute  that  West 
Virginia  can  affect  the  Company's  plant 
construction  and  retirement  activities 
through  the  exercise  of  its  regulatory 
purview,  we  find  it  unlikely  that  the 
state's  actions  will  cause  extreme 
changes  to  the  Company's  plans  to 
replace  the  plant  in  question  here — 
especially  the  investment  in  the  COE- 
Step-by-Step  and  COE-Crossbar 
accounts  which  are  commonly  thought 
to  be  technologically  obsolete. 
Therefore,  we  believe  the  most  prudent 
course  is  to  prescribe  the  rates 
reconunended  by  the  Company  and  our 
staff  now  and  to  revise  these  rates  as 


'See.  e.g..  paragraphs  1^  and  20  below. 

•The  difTerence  tietweei  the  remaining-life  and 
wfaole-life  rale  U  a  meaM|e  of  the  rate  at  which  the 
reserve  deficit  or  surplus  i$  t>eing  written  down. 


*  Although  our  staff  agreed  that  significant 
increases  in  depreciation  rales  for  these  accounts 
are  warranted,  it  did  not  agree  to  rales  as  high  as 
C*P  of  West  Virginia  initially  proposed. 


necessary  to  reflect  the  West  Virginia 
Commission's  capital  construction  and 
certification  policies  after  they  are 
finalized.  We,  therefore,  request  that  the 
West  Virginia  Commission  inform  our 
staff  of  its  telephone  company 
construction  policy  determinations,  and 
that  our  staff  review  these  findings  and 
determine  what  changes  in  C&P  of  West 
Virginia's  rates  it  believes  are  necessary 
as  soon  as  practicable — regardless  of 
whether  such  consideration  coincides 
with  the  Company's  regular  triennial 
review.  We  will  then  rule  on  the  staffs 
recommendations  and  prescribe  revised 
rates  as  necessary. 

15.  For  General  of  Florida's  COE— 
Analog  Electronic  account,  our  staff  and 
the  staff  of  the  Florida  Commission 
recommend  a  15  year  projection  life, 
while  the  Company  proposes  a  12.8  year 
projection  life.  General  of  Florida  ai^gued 
two  points  in  its  opposition  to  our  staffs 
recommendation.  First,  it  contended  that 
the  group  procedures  used  by  our  staff 
are  inconsistent  with  our  decision  in 
Docket  No.  20188.  Second,  it  contended 
that  our  staff  has  increased  the 
prescribed  life  estimate  of  this  account 
by  more  than  two  years.  In  response  to 
General's  first  contention,  the  rates 
recommended  by  our  staff  are  based 
upon  vintage  group  procedures  for  all 
investments  placed  before  1983  and 
equal  life  group  procedures  for  all 
investments  placed  in  1983  and  later.  As 
such,  we  find  the  staffs 
recommendations  to  be  consistent  with 
our  decision  in  Docket  No.  20188.  which 
allowed  the  use  of  equal  life  group  rates 
for  new  additions  only,  and  our  initial 
prescription  order  for  equal  life  group 
rates  for  General  of  Florida's  central 
office  equipment  accounts  (see 
Depreciation  Rates.  92  FCC  2d  712 
(1982)).  In  response  to  General's  second 
contention,  we  note  that  our  staffs 
current  recommendations  are  for  shorter 
lives  than  those  underlying  the  ciu-rently 
prescribed  rates  as  illustrated  by  the 
following  table: 


Currentty 

P'6- 

scntwd 
tyeais) 

Staff 

oanons 
(years) 

Avwage  service  Ms 

Average  remaining  We.- 

15.1 
12.2 

14.5 
10.3 

We  find  General's  contentions  to  be 
unpersuasive.  Therefore,  for  General  of 
Florida's  COE-Analog  Electronic 
account  we  adopt  the  life  estimate 
recommended  by  our  staff  and  the 
Florida  Commission. 

16.  For  General  of  Michigan's  COE- 
Electromechanical  Switching  account, 
our  staff  and  the  Michigan  Public 
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Service  Commission  staff  recommend  a 
1989  average  year  of  final  retirement 
(AYFR),  while  General  of  Michigan 
proposes  a  slightly  lower  AYFR.  General 
contends  that  the  AYFR  proposed  by  the 
commission  staffs  is  inconsistent  with 
its  switch  replacement  schedule. 
Inasmuch  as  the  Company  has  not  met 
its  retirement  schedules  in  the  past,''  we 
believe  (and  the  Michigan  Commission 
staff  concurs)  that  further  delays  are 
likely  in  the  future.  Both  our  staff  and 
the  Michigan  Commission  staff  have 
recommended  a  rate  for  this  account 
which  allows  for  a  moderate  delay  in 
the  Company's  retirement  schedule  and 
we  adopt  the  staff  proposal. 

E.  Amortization  and  Dying  Accounts 

17.  In  Docket  No.  20188  we  expressed 
our  concern  that  depreciation  rates  be 
prescribed  in  a  manner  that  would  allow 
for  full  capital  recovery  over  life  of  the 
assets.  Consistent  with  this  policy,  we 
revised  our  rules  to  allow  for  the  use  of 
the  remaining-life  procedure.  In  last 
year's  depreciation  prescription  orders, 
we  identified  special  situations  '  in 
which  we  believed  the  use  of  remaining- 
life  procedures  would  not  adequately 
allow  for  full  and  timely  capital 
recovery.  For  such  accounts  we  ordered 
the  use  of  amortization  procedures  in 
lieu  of  remaining-life  procedures.  During 
the  1984  review  our  staff  identified  the 
following  twelve  additional  accounts  for 
which  it  has  recommended  amortization 
procedures  to  allow  for  full  and  timely 
capital  recovery: 


Amom- 

Company  and  juriscSction 

Account 

zatnn 
period 

CAP  of  West  Virgna.  West  Vlr- 

COe-mano^ 

2 

giraa. 

New       England       Telepttone. 

2 

Mame. 

New  England  Telephone.  New 

CO€-manoal 

2 

Hampshire 

New  England  Telephone.  New 

COE-crosabar 

2 

Hampshve 

New  England  Telephone.  Vef- 

coe-sxs 

3 

(nont. 

New  England  Telephone,  Ver- 

COE—crosst>ar 

3 

mont 

New  England  Telephone.  Ver- 
mont 

Aenal  wira 

3 

General  o(  Michigan.  Michigan... 

Aenal  wire 

4 

Conbnental  o(  Virginia,  Virginia... 

Analog 
mtcfowave. 

3 

ContinenW  o4  Virginia.  Virginia  .. 

.  Aenal  wire „. 

4 

Continental  ol  Virginia,  Virginia  .. 

items. 

S 

Continental  ol  Virgmia.  Virginia... 

.  Vehicles — minor 
Items. 

5 

*  For  example,  during  the  1981-83  period  the 
Company  retired  less  than  half  of  the 
electromechanical  switching  investment  that  it  had 
scheduled  for  retirement  in  its  1981  depreciation 
Study. 

•  For  example,  see  Depreciation  Rotes.  96  FCC  2d 
257  (1963).  In  which  we  discussed  appivxiinutely 
twenty  cases  in  which  a  plant  account's  investment 
was  completely  retired  or  was  in  the  dying  phase  of 
It  life  cycle  and  a  substantial  reserve  imbalance 
existed. 


18.  The  Companies,  state 
commissions,  and  our  staff  discussed 
these  accounts  at  length  and 
recommended  that  the  deficiencies  be 
amortized  over  the  periods  shown 
above.  Only  one  party  disagreed  with 
the  use  of  the  amortizations  described 
above,  the  Vermont  Department  of 
Public  Service  (Department).''  The 
Department  contended  that  the 
proposed  amortizations  in  Vermont 
constitute  an  acceleration  of  capital 
recovery  and  thus  defeat  the  regulatory 
goal  of  rate  stability.  We  have  examined 
the  Department's  views  and  find  that, 
although  the  amortizations  do  increase 
depreciation  levels  over  those  which 
would  result  solely  from  the  use  of 
remaining-life  procedures,  we  cannot 
agree  with  the  Department's  contention 
that  the  use  of  the  amortizations  will 
cause  a  rate  stability  problem."  The 
Vermont  Public  Service  Board  (Board) 
recently  considered  the  Department's 
views  in  a  state  rate  proceeding  and 
rejected  them  on  the  basis  that,  in 
today's  increasingly  competitive 
telecommunications  marketplace, 
continued  deferral  of  capital  recovery  of 
reserve  deficiencies  is  not  in  the  interest 
of  either  the  company  or  Vermont 
ratepayers.  In  light  of  the  Board's 
determinations,  we  find  that  the  use  of 
the  proposed  amortization  is  consistent 
with  our  policy  of  allowing  for  full  and 
timely  capital  recovery.  Accordingly,  we 
prescribe  the  rates  and  amortization 
amounts  as  specified  in  the  Appendix. 

F.  Amortization  of  Reserve  Deficits  for 
Illinois  Bell 

19.  Illinois  Bell  proposes  to  extend  the 
use  of  the  amortization  procedure  (in 
lieu  of  the  remaining-life  procedure]  to 
all  accounts  for  which  reserve 
deficiencies  are  indicated,  not  just  the 
dying  accounts  with  large  reserve 
imbalances.*  Specifically,  Illinois  Bell 


'  The  Vermont  Department  of  Public  Service 
represents  ratepayer  interests  before  the  Vermont 
Public  Service  Board.  The  Public  Service  Board 
alone  has  the  intrastate  ratemaking  authority  for 
telephone  service  in  Vermont. 

*  The  increase  intrastate  depreciation  expense 
due  to  the  proposed  amortizations  in  Vermont  is 
approximately  $800,000  per  year.  This  amounts  to 
an  increase  of  less  than  1%  of  the  nearly  $90  million 
of  annual  intrastate  revenues  for  New  England 
Telephone  in  Vermont. 

*  Indiana  Bell  has  also  proposed  that  rates  be 
prescribed  based  upon  an  amortization  plan 
contingent  on  rate  relief  by  the  Indiana 
Commission.  Inasmuch  as  we  have  no  Indication 
that  the  state  will  support  this  plan,  and  a  proposed 
effective  date  has  not  been  specified,  we  find  no 
need  to  consider  this  amortization  proposal  in  this 
order.  In  addition  to  its  amortization  plan,  Indiana 
Bell  has  proposed  that  remaining-life  rates  be 
prescribed  effective  January  1. 1985.  These  rates 
have  been  agreed  to  by  our  staff  and  that  of  the 
Indiana  Commission,  and  are  shown  in  the 
Appendix. 


proposes  three  major  changes  to  our 
current  procedures:  (1)  To  use  the  ELG 
method  for  depreciation  of  all  vintages 
of  plant;  (2)  to  quantify  and  segregate 
the  reserve  deficiency  (if  any)  using  ELG 
concepts  for  all  plant;  and  (3)  to 
amortize  the  reserve  deficiency  over  a 
fixed  period  of  years  which  is  unrelated 
to  the  average  remaining  life  of  the 
assets.  The  first  two  proposals  of  Illinois 
Bell  require  that  ELG  concepts  be 
applied  to  the  embedded  assets.  The 
company  is  supported  by  the  Illinois 
Commerce  Commission  and  most  of  the 
telephone  companies  that  submitted 
comments  in  response  to  our  Public 
Notice.  In  our  decision  in  Docket  No. 
20188  and  in  our  depreciation 
prescription  orders  since  1981,'° 
however,  we  have  consistently  denied 
the  use  of  ELG  for  embedded  plant 
because  its  proper  implementation 
would  require  more  detailed 
recordkeeping  and  increased 
administrative  cost,  and  its  use  would 
unnecessarily  complicate  current 
procedures  which  already  allow  for  full 
and  timely  capital  recovery.  Inasmuch 
as  neither  the  company  nor  the 
commenters  have  presented  any  new 
evidence  or  arguments  in  support  of  the 
use  of  ELG  for  embedded  vintages  that 
were  not  already  considered  in  our  prior 
decisions,  we  shall  not  reconsider  them 
here.  Accordingly,  we  reject  Illinois' 
Bell's  proposal  to  use  ELG  procedures 
for  embedded  plant. 

20.  Illinois  Bell  proposed  to  increase 
depreciation  expense  through  the  use  of 
a  five-year  period  *  ■  for  amortization  of 
the  reserve  deficit  in  most  accounts.  It 
justifies  the  need  for  this  increase  of 
depreciation  expense  over  the  levels 
produced  by  the  existing  remaining-lie 
procedure  by  citing  the  increased  risk 
that  future  competitive  conditions  will 
not  allow  customer  prices  that  support 
the  recovery  of  reserve  deficits.  Illinois 
Bell  believes  that  many  of  its  services, 
particularly  those  utilized  by  its  larger 
customers,  will  be  in  a  fully  competitive 
environment  in  the  foreseable  future, 
driving  prices  to  marginal  costs  and 
leaving  no  revenues  to  cover  reserve 
deficit  depreciation  through  the 
remaining-life  method.  It  proposes  a 
five-year  amortization  period  to  assure 
that  the  deficits  built  up  in  the  past  are 
recovered  through  reasonable  annual 


'0  See.  e.g..  Depreciation  Rates.  96  FCC  2d  257 
(1983).  reconsideration,  FCC  Order  84-505,  released 
October  31. 1964. 

■  ■  Illinois  Bell's  initial  proposal  was  for  an  eight- 
year  amortization  of  reserve  deficits  calculated 
using  ELG  concepts.  Alternatively.  Illinois  Bell 
proposed  a  five/year  amortization  employing 
conventional  vintage  group  procedures  in  the  event 
ELG  for  embedded  plant  was  denied 
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depreciation  charges  before  competition 
cuts  off  its  ability  to  do  so.  The  Attorney 
General  of  Illinois,  conunenting  on 
behalf  of  Illinois  ratepayer  interests, 
opposed  the  concept  of  amortization  for 
Illinois  Bell  becauce  he  believes  that 
most  of  the  company's  services  will 
remain  in  monopoly  status  for  the 
foreseeable  future.  Thus,  he  sees  no 
need  for  the  increase  in  annual 
depreciation  expense  to  recover  reserve 
deficits  proposed  by  the  company,'* 
especially  when  th«  currently-used 
remaining-hfe  method  will  recover 
deficits  over  the  remaining  life  of  the 
assets.  The  Illinois  Commerce 
Commission  considered  the  opinions  of 
the  company  and  the  Attorney  General 
of  Illinois  in  a  recent  rate  hearing  and 
supported  the  position  of  the 
company. »»  The  Illinois  Commission 
believes  that  the  intferests  of  Illinois  Bell 
ratepayers' will  be  best  served  if  the 
built-up  reserve  deficits  are  eliminated 
promptly,  before  the  risk  of  non- 
recovery  that  would  be  coincident  with 
impending  competition  in  many  service 
offerings.  We  have  considered  the  views 
of  the  company,  the  Illinois  Commission, 
and  the  Attorney  General  of  Illinois  and 


rriotl 


'  •  The  Altocney  Cener4  of  Illinois  also  suggesled 
that  depreciation  recovers  should  be  disaggregated 
by  service  so  that  any  incteases  in  depreciation 
expense  are  bome  by  the  customers  consuming  the 
capital  He  fears  that  monopoly  customers  will  be 
saddled  with  a  disproportionate  share  of  capital 
recovery  costs  if   broad  bruah"  approaches  like 
amortization  are  adopted-  This  issue  is  reaHy  one  of 
rate  design  and  as  such  is  outside  the  ptirview  of 
this  order.  Rate  design  is  Urgcly  within  the 
authority  of  individual  state  commissions.  We      ' 
re<iuire  only  that  the  state  apply  the  depreciation 
rates  and  amortizations  pmcribed  in  this  order. 


concur  with  the  state  commission  that 
prompt  recovery  of  reserve  deRcits 
through  a  five-year  amortization 
procedure  is  a  reasonable  alternative  to 
the  remaining-life  procedure  under  the 
circumstances  in  this  jurisdiction.  The 
Illinois  Commission  has  determined  that 
a  five-year  amortization  produces 
annual  expenses  that  are  not  excessive 
for  Illinois  Bell  or  its  ratepayers.  Finding 
that  a  reasonable  case  has  been  made 
for  a  five-year  amortization  of  reserve 
deficits  in  many  of  Illinois  Bell's 
accounts,  and  reljring  on  the  opinion  of 
the  Illinois  Commission  regarding  the 
competitive  situation  in  Illinois  and  the 
burden  on  its  ratepayers,'*  we  prescribe 
the  depreciation  rates  and  amortizations 
shown  in  the  Appendix. 

21.  We  believe,  along  with  most  of  the 
state  commissions,  that  the  remaining- 
life  method  is  generally  adequate  to 
assure  full  and  timely  recovery  of 
existing  reserve  deficits  in  embedded 
vintages.  Nevertheless,  many  companies 
expressed  a  desire  to  implement 
amortizations  of  reserve  deficits  in  their 
embedded  plant  for  many  of  the  same 
reasons  given  by  Illinois  Bell.  In 
recognition  of  the  varjing  competitive 
and  regulatory  situations  in  each  state, 
we  direct  our  staff  to  consider  the 
possibility  of  the  use  of  amortizations 
similar  to  that  approved  herein  for 
Illinois  Bell.  Upon  application  by  a 
company  with  the  concurrence  of  its 
state  commission  we  will  entertain  the 


'*  Illinois  Commerce  Commission's  Second 
Interim  Order  in  83-0005.  adopted  October  30. 1984. 

'♦  We  trust  that  the  Illinois  Commerce 
Commission  will  continue  to  monitor  this  situation, 
and  advise  us  as  necessary. 


amortization  approach  for  the 
elimination  reserve  deficits  in  embedded 
plant  on  a  case-by-case  basis.  The 
opinion  of  the  state  regulatory 
commission  will  be  a  significant  factor 
in  any  decision  to  allow  the  use  of 
amortizations,  as  it  has  been  In  the  case 
of  Illinois  Bell.  Furthermore,  we  direct 
the  staff  to  study  this  alternative  to  the 
remaining-life  method  and  to  propose 
necessary  guidelines  and  accounting 
and  reporting  procedures  as  it  deems 
necessary. 

G.  Conclusion 

22.  Having  considered  the  proposals 
of  the  companies,  the  positions  set  forth 
by  the  companies  and  state 
commissions  at  the  three-way  meetings, 
the  responses  to  the  staffs  review 
letters  and  Public  Notice,  and  the 
recommendations  of  the  staff,  we  adopt 
the  depreciation  rates  and  amortizations 
listed  in  the  Appendix. 

IV.  Ordering  Clauses 

23.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1.  4{i),  201-205  and 
220(b)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  151, 154(i), 
201-205  and  220(b),  That  the  percentages 
of  depreciation  and  amortizations  set 
forth  in  the  Appendix  to  this  order  are 
prescribed  effective  on  the  dates  listed. 

24.  It  is  further  ordered,  that  the 
companies  shall  submit  to  the 
Commission  whole-Hfe  as  well  as 
remaining-life  depreciation  studies 
during  the  next  represcription  period. 
Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 


Appendix 

FE06RAL  COMMUMK^T^  COMMtSStOH-SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DePREC.ATK)«  FO«  THE  CHESAPEAKE  AND  POTOMAC  TELEPHONE 

Company 


lEItective  Jan.  1.  1985] 
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242.t. 


>-s»gB  pnvMB  b>•nc^  exctianges: 
Elecsrarac 


E 


PiMc  Msption*  «p4nMM. 


^t»V  aUe  mtim\^ .. 


11.1 
16.4 

OS 

9.3  . 

3.2 

4.0 


t4.9 


&8 


ao 

2.8 

-4.0 

-t.l 

5.4 

1.S 


1982 

1982 


Federal  Register  /  Vol.  49,  No.  248  /  Monday,  December  24.  1984  /  Notices 


49911 


Federai.  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  the  Chesapeake  and  Potomac  Telephone 

Company— Continued 

(EHadiv*  Jwt  1.  1986] ' 


Account  No 

Class  or  subclass  of  plant 



VQrate 
(percent) 

ELGrate 
(percent) 

Nat  salvage 

rata 

(percent) 

FiratELG 
year 

242.2 

UfxIfKoraunrt  caMn  mrtianga 

4.1 
34 
34 
14 

6.4 
174 

0.0 
10.1 

104 
64 

6.S 

6.0 
44 

14 

1^o 

174 

124 

16.1 

14 
0.4 
01 
0.0 

-04 
04 

0.0 
-04 

-14 

-ia 

1062 

842.3 

1982 

242.4, 

Submarine  cable 

^ 

1062 

244  J 

Underground  conduit _ 

1962 

261 

Furniture  and  oHioe  equipment 

Storeroom  and  other 

Computer  and  AMA  lyslama 

1964 

19B4 

Art  »wy1is 

262 _. 

264 

Company  oWictal  equlpmeni 

Vetvctes  and  ottier  worli  equipment 
Motor  ve»iicles _.   _ 

~ 

1964 



Other  wof*  equipment ,.... 

- 

1964 

■  Except  AccounU  235  and  262  iwhich  have  an  effective  data  of  May  1.  1964,  and  the  ELG  rates  lor  Accounts  212.  261.  and  264  ivhich  have  an  eftoOve  data  of  Jwwary  1,  1984. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  the  Chesapeake  and  Potomac  Telephone 

Company  of  Maryland 

(Effective  Jan  1.  1985]  ■ 


Account  No. 


Class  (X  subclass  of  platit 


VGrats 
(percanQ 


ELGrate 
(parowiO 


rata 
(percent) 


First  ELQ 


212„ 
221. 


231. 


Buildings _ 

Central  office  equipment 

Manual 

Step-by-step 

Crossbar 

NoivOed.  circuit 

DOS  circuit..-.. 

Radio -.... 

Analog  electronic 

Digital  electronic 

Station  apparatus: 

Teletypewrttar.. 


232.. 
234.. 


235...- 

241 

242.1.. 


242i„ 
2424.. 


242.4.. 

243 

244...- 
261  „-. 


Tetephone  and  miscellaneous .. 

Radio _.„, 

Station  connections — Other 

Large  private  branch  exchanges: 

Electronic 

Other _ - 

DOS- - 

Public  teleptvne  equipment 

Pole  Imas 

Aerial  cable: 

Exchange _ 

Ton ..„ 

Underground  cable: 

Exchange — _ 

Toll _. 

Buried  cable: 

Exchange 

Ton ..- 

Submarine  cable 

Aenal  wire 

Uriderground  conduit _ 

Furniture  arx)  office  equipment 

Storeroom  and  other 


262 

264.-.. 


Computer  and  AMA  systems 

An  works _ 

Company  official  equipment 

Vehicles  and  ottter  work  equipment 

Motor  vetudes 

Ottier  work  equipment.- 


2.5 

334 
13.7 
12.7 
7.4 
84 
S.7 
64 
54 

104 

137 

12.9 

54 

154 

94 

15.4 

104 

3.3 

4.1 
34 

4.1 
5.4 

3.9 
44 
3.6 

ai 

1.7 

S.1 
154 
04 
94 

9.2 
6.0 


44 


13.1 
124 
114 
94 
64 


74 

5.9 

74 

54 

74 

44 
44 
54 

14 

104 
14.7 


11.1 
16.7 


-04 

0.0 
14 
0.1 
04 
0.0 
-1.1 
-04 
0.0 

-04 

-24 

-154 


04 

74 

-3.7 

-0.1 

14 

1.1 
-34 

14 
-44 

.    04 

04 

0.1 

13.7 

0.0 

-04 

-14 

00 

-54 

-04 
-14 


1984 


1983 
1963 
1963 
1983 
1S83 


1992 

1982 
1982 

1962 
1962 

1982 
1962 
1962 


1962 


1964 
1964 


1964 
1064 


■  Except  Accounts  235  and  262  whid,  have  an  effective  data  of  May  1,  1984.  and  the  ELG  rates  for  Accounts  212.  261.  and  264  which  have  an  effective  date  of  January  1,  1984. 
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Schedule  OF  Annual  Percentages  of  Depreciation  from  the  Chesapeake  and  Potomac 
Telephone  Company  of  Virghmia 

tEHectivs  Jan  1.  1964]  > 


Account  No. 

Class  or  subclass  of  plant 

VGrate 
(percent) 

ELG  rate 
(percent) 

^^^        FolELQ 
raw  _^             ve^ 
(percvrK)             ' 

212 

Buildings _.   . _ _.. 

24 

184 

234 

264 

6.7 

74 

44 

44 

04 

04 

-0.7 

-04 

-0.1 

04 

0.4 

1964 

221 

Cental  office  equipment 

Manual „„ _„    _    „ -_ 

Step-by  slap ,                                                

Crouhar    

Non-Dad.  ciraiil .                                                                                                             

114 
104 

9.7 

1993 

□OScrrull 

1983 

R«*>.- 

1983 
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FEDERAi.  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  from  the  Chesapeake  and  Potomac 

Telephone  Company  of  Virginia— Continued 

(Eftoctiv*  Jan.  1.  1964]  ■ 


AccoaMNo. 


231. 


SS1- 
234. 


ElscAQni 


Clast  or  tubdass  of  plant 


»1_ 
2411- 


Mza.. 


^4^4_ 

M3_ 


244.. 
2B1. 


SMnn  wparttut: 

TeWypaiamw 

Tatapnona  (nd  miscalanaaua .. 

Radn  ..., 

Station  conncAona— otiwr 

Large  pmala  tinncX  aKhangac 

Ehjchmwl .„.„ 

Othar , 

DOS , 


VG  rate 
(percent) 


PutMc  laiaphifw  aquipmanl 


EacAangi 
Toi- 


UMargound  ckbtK 

Exchanoa _ 

Toi _„ 

Buied  cabla: 

Exchangai __ 

Toi ^ _ 

Submaiina  grtto 


Undaignjund  oondut 

FurrMure  and  cMca  squ^Nnanl: 
Sloraroorn  and  ottMr _ 


Comp«*er  and  AMA  •ystems 

An  «ort(8. 


Companif  oHidBl  aquvntaM 

VariKles  and  qVter  «Hxli  aqupnwnl: 
Motor  yat«oa.. 


Oltiar  iKxIl  aquipmanL.. 


'  Eacapt  Account  235  an<f  262  wtuch  have  an  ettoctive  dale  o<  May  1.  1964. 


6.2 

7.7 

15.8 

7.8 

5.0 

^z^ 

13.2 
UJ3 
9.7 
3.1 

4.3 
37 

31 
2.5 

4.6 
4.7 
4.4 
8.3 
1.7 

5.3 
14.3 
0.0 
8.8 

11.2 
6.3 


ELG  rate 
(percent) 


8.6 


Net  salvage 

rate 

(percent) 


7.7 

6.8 

6.1 

4.6 

4.2 

5.6 
5.8 
6.1 


1.8 


10.9 
20.0 


-0.3 

-1.0 
-3.9 
-0.3 


13.3 
17.2 


-0.5 

2.3 

-3.5 

-0.1 

1.1 

0.4 

1.5 

0.0 
0.5 

0.2 
0.4 
0.2 
8.6 
0.0 

-0.4 
-2.2 

0.0 
-0  8 

-1.3 
-13 


First  ELG 
year 


1983 


1982 

1982 
1982 

1962 
1982 

1982 
1962 
1982 


1982 


1984 
1984 


1984 
1984 


Federal  Communications 


AccouMNo. 


212_ 
221_ 


231- 


CcnkM  ofiM 


!  Commission-Schedule  of  Annual  Percentages  of  Depreciation  for  the  Chesapeake  and  Potomac  Telephone 

Company  of  West  Virginia 

(Effective  Jan.  1.  1985] 


Class  of  subclass  of  plant 


*  ^i^Mnant 


s»ap^>im4) — 

Croaabar  , _ 

Non-Dad  OrcuH.. 

DOS  arcul __ 

Radiotalapttona_ 
Analog  eiacircnc.. 


VGrate 
(percent) 


23 


Station  apparats: 

Teletypoiwtlor _ 

Tetepbone  and  maceianeaua 
Ratio 
Stakon 


242J.. 

24^4_ 

243- 

244_ 

261- 


2e2_ 


264.. 


Undariyuuid  condiM  axcbange 


FumAn  and  o«ca  aqu^mant 

Fumlure  aad  oMca  aqupmanl... 

Compular  «id  AMA  systerrw 

Art  worlis  , 

Company  oAiaat  aqupmem 

VabKiea  and  o»ar  nodi  aquipmai*: 


OSwr  wort  equipmanl-. 


12.7 
14.9 
6.6 
4.2 
4.5 
6.6 
4.5 

8.4 
9.7 
0.0 
5.0 

131 

25.9 

17.8 

8.9 

37 

4.6 
4.0 

3.4 
3.2 
5.6 
37 
6.0 
1.7 

38 
16.8 
00 
89 

11.1 
7.1 


ELG  rate 
(percent) 


5.0 


11.4 
12.3 
6.5 
7.8 
8.0 


Net  salvage 

rate 

(percent) 


0.0 


7.8 

65 
8.0 

8.1 
7.7 
6.1 
6.1 


1.6 


6.8 
15.6 


13.9 
17.2 


0.9 
1.0 
0.0 
0.4 
0.8 
-0.2 
0.0 


First  ELG 
year 


1984 


-0.6 
2.2 

0.5 
-1.6 

-0.4 
-06 
03 
0.1 
2.4 
0.0 

-0.5 

-0.1 

0.0 

-1.1 

-0.3 

-1.5 


1983 
1983 
1983 
1983 
1983 


1982 

1982 
1982 

1982 
1982 
1982 
1982 


1962 


1984 
1984 


1964 
1984 


'  V^i^SX^^.Zt^^::'^:;;:^:^^  t^'o::!^-2%%^^  ""•  •"  ^^'^^  ^'^  26I.  «,d  264  wl^b  have  an  effective  date  of  Janu«y  1.  1964 
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Federal  Communications  Commission — Schedule  of  Annual  Percentages  of  Depreciation  for  Continental  Telephone  Company  of 

Virginia 

■  .  [Effective  Jan.  1,  1984) 


Account  No. 

Oats  or  lubclas*  ol  plant 

AveraQs 
ramMnmg 

Me  (years) 

Future  ne( 
•akrage 
(percent) 

Rasene 

ratio 
(percent) 

Marals 
(percwrt) 

FinlELQ 

212 

Buildings _ _ „ 

Central  office  equipment 

Step-by  step _ _..._ _ „.._ : 

MoMe - _ „ 

SwitchhoanJ  (oofd)..; ~ - 

Switct*oard  (ISO) „ 

AnaloQ  eiedronic                                                                                              .. . .        

33.0 
7.1 

2.5 
2.5 
4.5 

4.4 
5.5 

1.0 
0.0 

2.0 
46 
0.0 
0.0 
0.0 

0.0 

1.0 

10.0 

2.0 

0.0 

12.0 

18.9 
41.6 

34.7 
34.7 
73.9 
855 
348 
100.0 

isi' 

189 

184 

66.5 

6.6 

6.9 

24 
84 

25.3 

25.3 

5.8 

3.3 

11.9 

0.0 

"ei' 

16.0 
9.6 

10.9 
7.6 

14.7 
9.6 

*i> 
3.6 
14.5 
11.1 
7.1 
4.0 
3X1 
3.8 
2.5 

221 

„.„»....»...««« 

Crossbar _._ 

12.9 
SO 
7.5 
2.9 

1Z1 

5.5 

18S2 

Povrar 

Circuit....- -..         _    _..      _..      -_     „ 

ANI . _ _ - 

1982 

1962 

231 

Station  apparatus: 

"Deregulated" _ _ •  _ _ - _ _ 

232 

Spec.  servic«.  etc _ _ __ _ 

Station  cormectiona: 

[>of>_fieniil                                                                    

234 

Large  private  branch  excftangea. „    — - _ 

Public  telephone  eqtJipment _ _.. . 

Pole  hnes                      ™ .„„.««.«.....,...™ ....  '         « 

2.5 
7.1 
15.0 
17.5 
260 
21.0 
17.8 

39.0 

6.0 
18.3 

2.0 

13.8 

0.0 
0.0 
-55.0 
2.0 
0.0 
40 
0.0 

e3j 

21.5 
49.0 
27i 
7?0 
16.0 
55.6 

235 

241 ._ 

1962 

242.1 

Aenal  cable                   ... _ -    ....j 

1962 

a«i2 

(jndergrourid  cable                .  - « -   ...............    .    .....—..»....«....... 

1962 

2443 

Buried  cat>le _       

1962 

242.4 

Submarine  cable...- 

Aerial  wire  *                                                                                                                          - 

1962 

243 

244._ 

Underground  corxJuit _ _ 

Fu'niture  and  office  equipment- 
Company  official  eauipment _ _ 

Furniture  arid  office  equtpment „ —„..«.............................. 

0.0 

0.0 
8.0 

20.0 
0.0 

ZiJO 

20.4 
39.4 

78.4 
42.3 

1.9 

10X> 
49 

0.8 
44 

1982 

261 

262 

Vehidee  and  other  mrofli  equpment 

Vehicles 

264 

Other  nKOrti  equipment..... ; 

'  The  January  1,  1984  net  book  cost  is  to  t>e  amortized  over  a  3  year  period. 
*  The  January  1,  1984  net  book  cost  is  to  be  amortized  over  a  4  year  period. 
'  The  January  1,  1984  net  book  coet  is  to  be  amortized  over  a  5  year  period. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  Company  of  Florida 

[EHective  Jan.  1.  1985]  ■ 


Acooiin*  No 

Class  or  sut>class  o'  plant 

Avera9e 
remaining 
tfe  (years) 

Future  net 

-salvage 

(percent) 

Reaarva 

ratio 
(percent) 

Remaining 
kferate 
(percem) 

FifitELQ 
(yaar) 

212.. 

Buitelings       . _        _ 

31.0 

13.4 
28 
10.8 
13.7 
2.8 
0.2 
6.7 

0.0 

1.0 
-14 

0.0 

5.0 
-1.4 
17.0 

3.0 

21.00 

830 
5010 
29.40 
14.80 
63.70 
17.70 
37.60 

45 

64 

183 
65 
5.9 

13.5 
7.1 
8.9 

13.1 
6.7 
8.6 
5.0 

17.7 

13.8 
74 
3.9 
46 
3.5 
4.0 

10.4 
1.9 

65 
14.4 
12.6 
12.6 

•    3.7 
4.6 
9.9 

1964 

221 

Central  office  equipment: 

Manual  switching _ 

Automatic  Sw  (electro-mech)             ...       .  .         .             „   . 

nintlAl  ftwitrhinn                                                                                                                                                 

1983 
1963 

Auto  Msg  Rec  (electro-mech) _ „ 

Cifcutt                                                                       ..              -„ 

1963 

231 _ 

Station  apparatus: 

1963 

234 

235 

■■ 

241  

16.60 
18.50 
27.00 
24  00 
17.40 
760 
47.00 

1290 
5.70 
7.20 

6.90 

13-60 

690 

-60.0 

-6.0 

140 

-5.0 

-120 

-30.0 

-7.0 

1.0 
10 
1.0 

2DJ0 
6.0 
2.0 

37  60 
33.60 
1650 
21.40 
4210 
51.20 
15  40 

1520 
17.20 
6.50 

54.60 
31.50 
29.60 

1962 

2421 

1962 

242.2 

Underground  cable.- „ „ - - 

Buried  cable          .                                                                 - 

1982 

2443 

1962 

242.4 

Submarifw  caWe - ^ 

Aerial  wire „ _ « « -    -.... 

UcKlerground  corwWt « — 

Furniture  and  office  equipment 

1962 

244 

261 

1982 

1964 

CofTtfxrtor                            ,.         r 

1964 

262 

Office  equipment „ 

Company  off:cia)  equipment „ — — 

Vehicles  and  other  work  equipmerrt; 

1964 

264 

1964 

1964 

1964 

Except  Accounts  235  and  262  which  have  an  effective  date  ol  May  1,  1984. 
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Feo€ral  Communications  Commission-Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  Company  of  Indiana 

(Effective  Jaa  1,  1985]  ' 


AccouM  Na 


212 

221.. 


231 


Buridngi.. 


Class  or  subclass  of  plant 


232 

234 

235 

241 

2421 
2422 
2423. 
2424. 

243 

244._.. 
2B1 


SM- 


Canfral  office  lequipmanL 

Manual  ai>i>cti«ig 

Automah^  Sw  (etedro-mecA)  .. 

Autotnabd  message  recording.. 

Orcul 

Radio 

EIc 

Ckgrtal  alactronc 
Station  apparitus: 

Telephone  

Teletypeiwiler 

RadKrtetejnono 

Station  connetttons— other 

Large  pnvaie  krancti  axclnngaa.. 

Pubac  ieiepno«M  aquipmant 

Potaknes       

Aerial  cabte    , 

Underground  3aUe 

Bunedcebte 

Suljmanne  caQle 


Average 
ratnaming 
life  (years) 


Underyound  aondul 

Fwrature  and  «(fice  aqupniant„ 

Convmara ^ 

Comparty  oMcM  aquipmarM 


VehRles  and  dHwr  arorli  aquipmant 

Motor  ventdes _... 

Atfuaft ^ _^_ 

VencJe  snop  equipment.. 


Toola  and  work  aqupnant.. 


■  Except  Accounts  235  ai«  262  wttch  have  an  affective  dale  o«  May  1.  1984 


390 

6.7 
43 
4.3 
9.1 
77 
11.7 
13.2 


Future  net 
salvage 
(percent) 


Reserve 

ratio 
(percent) 


50 

40 
50 
3.0 
5.0 
2  0 
6.0 
40 


13.9 

155 

310 

18.1 

5.1 

46 

460 

14.2 

5.8 


3.5 

54 

156 

13.9 


-450 

20  0 

29  0 

-8.0 

0.0 

900 

10  0 

4.0 

SO 


1661 

-1  70 
37  40 
1210 
21.73 
1639 
21  19 
10.10 


Remairwig 
Me  rate 
(percent) 


17.0 

650 

70 

180 


40  00 
36.58 

24  10 
2474 
97  25 
13  03 

25  13 
2784 

536 


41.04 
1234 
23  08 
30.99 


20 

15  8 
15.7 
21  1 
81 
11  1 
6.2 
6.5 

12.2 

7.5 

45 

50 

14.3 

12.2 

76 

5.4 

3.4 

46 

05 

441 

1.8 

4.8 

15.5 

12.1 

120 
4.2 

4.5 
3.7 


First  ELG 
year 


1965 


1983 
1993 
1983 
1983 


1982 
1982 
1982 
1982 


1982 
1984 
1984 


1984 
1984 
1984 
1984 


Federal  Commufications 


Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  Company  of 

Michigan 

(Effective  Jan  1,  1985]  ' 


Underground    ,  __  

F'.»Ti*ure  arx)  o#ica  equpmeni 
Computers 

Company  officii  equpment „ 

VehKles  and  o#<er  worli  equipment 

Motor  vetwilea 

Aircraft 

Verncte  sh^s  equpmeni 

Toots  and  4ttier  wodi  equpment 


120 

46.25 

9.7 

40.0 

50.37 

3.9 

5.0 

24.64 

78 

5.0 

43.91 

64 

'Except  Accounts  235  and 
'Tin  January  1,  19B4  ne* 


26?  wtucTi  have  an  effective  date  of  May  1.  1984. 

ook  cost  leas  the  future  net  salvage  estimate  ot  -50%  is  to  be  amortized  over  a  4  year  period. 


JMI 


1S84 
1984 
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Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  Company  of  Ohio 

(EHectiv*  J«v  1,  1965] ' 


Account  No. 

Oats  or  tubdaM  Of  planl 

AveraQe 
remaining 
Me  (years) 

Future  net 
salvage 
(percent) 

Reserve 

raw 
(percenq 

Me  rate 
(perceno 

FirelElQ 

212 

BuikSngt - „ _ _ ... 

19.5 

1.7 
51 
2.7 
9.4 
3.6 
11.3 
12.1 

8.0 

-6.0 
0.0 

-5.0 
4.0 

-1.0 
2.0 
1.0 

30  66 

59  j» 
49J6 
47.25 
19.00 
70.64 
1612 
3.31 

31 

27.5 
9.8 

21.4 
8.2 

8.0 
7.1 
7.0 

11J 
36.2 

13.0 

^Q£ 

8.7 

5.0 

13.0 

12i 

8.0 

4S 

4.1 

4.7 

4.5 

206 

1.0 

3.6 

15.6 

11.3 

6.1 
9.5 
31 

1965 

221 

Cantial  office  sguipmant 

Manual  swrtcNog  „ „.....„ „ 

AuUxnalic  Siiir  (etectnMTWCh) 

CircuH 

1963 

Radio ..            

1963 

Electronic  swNctiing _ „ „ _ 

1963 

Digital  switching _ _ 

1963 

231 

Statioo  apoaratiit: 

Teiephone „ „ « „.„....„..„,. 

Small  Pex . 

Teleofxxw  booths.. _     „.      ..             „J 

TBtetyiKwwilnf    .                                                                              

Radioieiephone » ... .... 

232 

Statnn  mf»n«rtirtn« — otf«w         

234 

LarQe  pnvate  txanch  exchanges ......................     ...          ..... 

235 

Public  leieptione  equpment .          .„..    .       ™ j 

_™..„ 

-25.0 

-22.0 

-8.0 

0.0 

-67.0 

-12.0 

12.0 

S.0 

3451 
35  73 
31.87 
21.52 
45.06 
-8.37 
25.18 
35.50 
10.61 

241 

Poie  linea ......        ...     .......      ...« .     .... ..      .    .....        „...„..«....„ .  „««„...    „ 

13.8 
19J 
22.0 
18J 
12.3 

8.5 
45.0 
14.4 

5.4 

1982 

242.1 

Aanal  cable '.  

1962 

242.2 

Undofgroixid  cable 

1962 

242.3... 

Bunod  cable „ _ _ 

SytKTianne  caWe .... 

1962 

242.4 

243 

244 

Underground  conduit « ............™ «  j 

1962 

261 ._ _.. 

2624 

Furniture  and  office  equipment 

Computers 

1964 
1964 

264.. 

Vefucles  and  other  wort  equipment 

Motor  vetvcies .«... .    

3.3 

7.9 
13.7 

21.0 

5.0 

12.0 

48.00 
19.50 
46.19 

1964 

VnhirWi  yiop  ftqiupment 

1964 

Toots  and  oB>er  khoiIi  equpment _ 

1964 

'Except  Accounts  235  and  262  wtiidi  liave  an  effective  date  of  May  1,  1964. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Illinois  Bell  Telephone  Company 

[Effective  Jwi.  1.  19851  ■ 


Account  No. 

Qass  or  subclass  of  plant 

Average 
Me  (years) 

Future  net 
salvage 

(perceno 

Reserve 

ratio 
(percent) 

Remaining 
Me  rate 
(percenQ 

Annual 

amon 

expense* 

(thousands) 

FiretELG 
year 

212.- 

Buildings _ 

Central  office  equipment 

Manual _ .„ 

32.0 

0.0 

25.12 

^3 

4.9 
19.8 
18.5 
8.2 
9.1 
6.7 
5.9 
5.5 

13.5 
12.1 
4.2 

t^^04 

1965 

221 

Step-by-step _ :.. _ 

Cmutmi                

Nnn-rvvt  nmit                     ,  ,  , 

8.1 

8.5 

10.2 

12.7 

15.4 

-4.0 
^0 

-6.0 
0.0 
0.0 

37.9 

20.3 

37.2 

24.66 

15.64 

14413 
7 

'21,572 
856 

1063 

DOS  circuit _ _ ] 

1063 

Radio - _ _ 

1963 

Analog  oloctronic _ _ 

1963 

Digital  electronic 

1963 

231 

Station  apparatus: 

Teietypewnter „ . _ 

Toif^prxKie  arid  mtsc^ar>entis     

Radio „_  „ 

232 

Station  connections— ott>er .... 

5.0 

38.6 
17.6 
18.2 

234 

Large  private  branch  exchanges: 

Other ' 

DOS _ 

235 

Public  telephone  equipment 

13.5 
lil 

4.2 
38.6 

6.2 

4.8 
5.2 

6.6 

3.9 
2.8 
2.5 

3.8 
40 
2.5 
20.6 
1.6 

7.4 
9.3 

12.1 

Radio - _ . 

241 

PBX  retirement  units _ „ 

Pole  lines 

17.3 

19.4 

16.8 

1.7 

20.0 
15.8 
11.4 

220 
13.7 
t1.8 
i7 
51.0 

9.6 
4.9 

-20.0 

-25.0 

68.0 

-13.0 
14.0 
36.0 

-too 

-2.0 

2.0 

-63.0 

-5.0 

3.0 
10.0 

73.46 

26.52 
37.85 
20.79 

35.71 
41.73 
3519 

26.0 
46.57 
66.2 
107.34 
21.32 

25.04 
44.3 

3.604 

4.812 

202 

16.124 

301 

1.350 

5.944 
969 

1982 

242.1 

Aerial  nahlA: 

Excf^ange — tsuikting 

1982 

Exchange— other _ 

Toll 

1962 
1962 

242.2 

Underground  caMn; 

F^cha^xiA— main  arxl  mih 

1962 

Excfiange— tmnli _ 

Ton _ 

1962 
1962 

242  3 

BunedcaMa 

Exchange _ „  

1962 

242.4 

Submarine  cable „ _ 

Aerial  wire  exchange 

1962 
1962 

243 

135 
676 

456 

244 

1982 

261 

Furniture  and  office  equipment 

Furniture _ 

1985 
1985 

262    . . 

Company  official  equipment 
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Federal  Commuhcations  Commission— Schedule  of  Annual  Percentages  of  DEPREaAnoN  for  Ilunois  Bell  Telephone  Company- 

Continued 

(Effective  Jan.  1.  1965]  ' 


AccouMNa 


aM- 


Class  or  Mjbdass  ol  pIM 


Other    i 

md  oOmt  anrk  aqaipnMnt 

Motor  «4«clw 

Other  «^  equipment 


-4- 


Awerage 

retnaining 
IMe(yevs) 


4.1 
6.6 


Future  net 
salvage 
(percwM) 


10.0 
90 


Reserve 

ratio 
(percantj 


515 
35  49 


Ramainng 
life  rate 
(percent) 


111  .„ 
18.  t 


94 
•  4 


Annual 
amort. 


(UnuMndi) 


283 


First  ELG 
year 


1985 
1385 


Federal  Commujjications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Jnoiana  Bell  Telephone  Company. 

Incorporated 

[Effective  Jan.  1.  1905] 


AcoaimNo. 


212. 

221- 


Clessor  subclass  of  plant 


231- 


292- 
234- 


236- 


M1_ 

a«ti- 

242^- 
2423- 

2424- 


Cenfral  olfK»  eqi^ment 

Slep^iy-Jlsp 

Crossbar 

Non-Ded.  anut 

DOS  c»oi|* 

Radn 

Analogi 

DigMi 
Station  iirreraf- 

TeMypeMsr.. 

Telephonimd 

Radto I 

Staton  cormednrs— other 
Uiga 


VGnte 
(percent) 


n*tc  lalepriGt«  aqupment 
Goal  operated  equomenl 
ConleM 
onar 

Pole  Unas 
Aerial  CaOle.4.. 
Underground 
Buned  Cable. 
SulimanneCiAta.. 
Aena)  Wire 


Underground  Conduil 

Fwnrture  and  Cilice  equptnant 

Storeroom  and  other 

Computar  and  AMA  • 
Company  o«dil  equpmant 
Tetotypetanter 


TaleprKMie  arxj  msceHanaoue .. 

Ha*) _ _ 


Non-atacMorac  and  msceUHMouB. 

Eleclronc  PBX  _. . 

CX5S  PBX. 


VaNbes  and  aher  work  equipment 

Motor  veNciss 

Other  wort  equpmerH.. 


Federal 


^ 


2.5 

22.4 

19.6 
8.4 
7.9 

MM 

a.6 

0.0 
14.3 

ia7 

3.8 
SO 

14.2 
28.0 
17.6 

10.7 
10.7 
10.7 
3.4 

a9 

3.3 
3.8 
4.1 
9J 
1.7 

43 
15.4 

14.3 

ia7 

3.8 

28J) 
U2 
17.6 

13.7 
7.8 


ELG  rata 
(percenO 


3.8 


13.9 
11.8 
134 
8.9 
8i6 


Net  aalva0a 
rate 


85 
6.7 
73 
5.5 
4.5 

ao 

1.9 

ao 

175 


1&7 

ia4 


0J> 
-Oi 

a7 

-12 

-0.5 

0.8 

-0.1 
0.0 


First  ELG 
year 


1983 

i9a3 

1983 
1983 
1983 


35 

1.0 

-0.4 

04 

-01 

2.5 

08 

-01 
-0.5 


-1.4 
-0.3 


1982 
1982 
1982 

1982 
1982 


1982 


1985 
1985 


1985 
1985 


COMMUNICAtlONS  COMMISSION— SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DEPRECIATION  FOR  NEW  ENGLAND  TELEPHONE  AND  TELEGRAPH 

Company— Maine 


Na 


212- 

221.. 


291. 


Buktngs 

Canlral  offioa  fqupmarM: 

Manual'  . 

Step^>y^l^.. 

Crossbar,. 


[Effective  Jan.  1.  1985] 


Class  or  sutidass  of  plant 


NorvDad.  CacuM- 
0OS< 


Eladroaic 


Nation  apperalus: 
Te 


Telepnona  and  miacateieous.. 
Radto     . ,- 


VG  rate 
(percent) 


2.9 


10.0 
14.3 
75 
12.4 
5.7 
6.1 

9.0 
&3 
S.7 


ELG  rate 
(percent) 


4.2 


102 
15.8 
11i 
9.2 


raie 
(percent) 


-0.1 


0.5 

-0.3 

0.1 

as 

0.4 
0.0 


F;rst  ELG 
year 


1983 


1963 
1983 
1983 
1983 
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Federal  Communications  Commission— Schedule  of  Annual  percentages  of  Depreciation  for  New  England  Telephone  and  Telegraph 

Company— Maine— Continued 

[EHsctiv*  Jwi.  1.  1965] 


Account  No. 

Clau  or  tubdass  Of  plani 

VGrMa 
(percent) 

ELGrata 
(percwH) 

Nettalvaga 

rata 

(pareenQ 

First  ELQ 

232 

5.0 

12.7 

22.2 

5.1 

6.6 

2.0 

4.0 

ai 

3.0 
4.2 

3.S 
4J 

2.6 

3J 

15.3 

1.6 

4.S 

£4 

0.0 
12.2 

14.5 
8.0 

234. ._ 

Large  private  txanch  axctiangea: 

Electronic  - 



Other _ 

DOS 

235 

Public  telephorm  equipment 

5.3 
6J 

5.3 
5.5 

7.0 
5.4 

4J 

3.0 

1.7 

6.4 

15.6 

15.8 

1^^ 

-0.1 
3.4 

1.0 
-Oi 

OS 
0.1 

0.6 
0.7 

0.1 

-0.1 

7.5 

OJ 

-Oi 
4.0 
0.0 

-1.0 

-0.9 
-1.1 

241 

Pole  lines                                                                                             - 

1962 

2421    . 

Aerial  caMe: 

Exchange _ 

Ton _ 

Underground  cable: 

1962 

1962 

242.2..... 

1962 

Toll 

1962 

242J _ 

Buried  caMe: 

1962 

Toll  „ 

1962 

242.4 

Submarine  cable: 

Exchange „ 

Toll  

1962 
1062 

243 

AeriAl  wire  exrhimoe                                                                 

244 

Underoround  conduit                 

1962 

261 

Furniture  and  office  equipment: 

Other              

1963 

ConvMjter  A  AMA  Systems                                 ™ - - ».»„.. 

1963 

Aft  Works                            -.™ . ... ,«„«..,«......-- 

262 

264    . 

Vehicles  and  other  work  equipment 
Motor  vehicles        

1963 

Other  work  eQuipment                                _ - -.™« 

1963 

■  The  January  1,  1964  debit  depreciation  reserve  balance  of  $640,048  is  to  be  amortized  in  equal  amounts  over  a  2  year  period. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  New  England  Telephone  and  Telegraph 

Company— Massachusetts 

(Effective  Jan.  1.  1965] 


Account  No. 

Class  or  subclass  Of  plant 

VQrale 
(percenO 

ELQ  rata 
(percent) 

Nataalnaga 

rate 

(percent) 

FMELQ 
yew 

212  .. 

Buildings _ _ 

Central  office  equipment 

2.7 

7.6 
17.2 
7.0 
0.6 
U 

6.0 

11.4 

SjO 

12.1 
2*J0 
16.0 
11J) 
2J 

3.6 

-0.3 

02 
-0.9 
OJ 
0.2 
0.2 
-0.1 

1963 

221 

Cmiiirt>ar                                                                                                                            -...—.< 

Nnr>-r>ml  nmiM 

11.6 
22.5 

9.1 
6.9 

1983 

DOS  Circuit     _ „ _ _ __ .   . 

1963 

Radio            — .    .    -    - 

1963 

231 

Electronic _ „ 

Station  apparatus: 

1963 

Radio - - 

Station  connections— other _ „ 

Large  private  branch  exchanges: 

232 

234 

DOS — — 

Piihttr  telenhorie  enuinment 

235 

5.6 

-0.1 

2.5 

241 

Pole  lines                           . — - 

1962 

FEDERAL  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  New  England  Telephone  and  Telegraph 

(Company- New  Hampshire 

(Effective  Dec.  1.  1984] 


Account  No. 

Class  or  subclass  of  plant 

VGrate 
(percent) 

ELGrata 
(percent) 

Netsatvaga 

rata 

(peroenO 

First  ELQ 
yaar 

212 

Buildings.                        

2.6 

3.8 

-0.3 

1963 

221 

Central  office  equipment 

Manual  ' 

Rtan.hu.«tAn 

8.4 
10.5 

7.6 
11.2 

7.6 

6.2 

12.1 
0.1 
0.0 
S.0 

0.5 
-Oi' 
0,1 
0.6 
0.0 
0.0 

Crossbar' 

Norvr>(Ml  Rirciiit 

- 

11.6 

16.7 

6.7 

6.7 

1963 

1963 

Radio _ 

1983 

Eiectronic 

Statkxi  apparatus: 

TitliituimtiillKM 

1963 

^1  .. 

Telephone  and  miscellaneous 

Riirfn 



232 

Station  connections— other _ _ _ _ - — — J 
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FeocRAL  Communications 


Account  No. 


234_ 


235_ 
241  _ 


3432. 


242  3 


;  CoMM«ssK)nt— Schedule  of  ANmiM.  Percentages  of  Depreoation  for  New  Englamo  Telephone  ano  Telegraph 
Company— New  Hampsh4re— Continued 

(EMsclN*  Oac  1.  1064] 


Class  or  subclass  at  plant 


Large  pnvate  QrancX  axctiangas: 
EleLlimiLl 


DOS 

PUHic 


2«14. 


20- 
9*4. 

281- 


Extfianga 

Toi 

UniiBfyiuwid  c  Ma: 

Exchanga 

Toi 

Bi«iad  caMa: 

Ejichanga 

Toi 

swDinanna  cibVb: 

Exctianga^ 

To* , 


VG  rate 
(percent) 


Aanal  anre  e«*anga.. 
Under^ound  ( 

Fwialwa  and  aMca  aquipmant 
Other 


CompuMr  «nd  AMA  system.. 
Art  «orts  ^ 


Convany  ofSoal  aqupment 

Vel«cles  ir<d  ot>er  werti  equfxnenl: 
Motor  »et<4laa 


Other  ararti(aqupmenL.. 


■4- 


13.0 

23.7 

1«.S 

9.1 

3.0 

as 

3.7 

3.9 
4ja 

4.0 
4.4 

3.0 
2.2 

1S.9 
1.6 

5.0 
10^ 
OO 

130 

14.S 
8.4 


ELG  rate 
(percent) 


S.9 


57 
62 


5.2 
5.5 


6.1 

6.1 


3.9 
3.3 


Net  salvage 

rate 

(percent) 


1.7 


8.3 
15.7 


iJl!f  ■^'~**'.  \^  <=™*  *«»«»*<^ '««™> '"•anca  o«  $158,000  •  »  be  •wortoed  wwf  a  2  rear  panod. 
•The  January  1.  1964  reserve  detioency  ol  $8,069,429  a  to  be  amortized  ov«  a  2  year  penodrVwiwuno 


13.5 
1^3 


-01 
1.7 


07 

-09 


01 
-0.6 


02 
02 


0.4 
01 


First  ELG 
year 


1962 


1962 
1982 


1982 
1982 


1982 
1982 


1962 
1982 


ai 

-0.3 
0.9 
0.0 

1962 

1982 
1983 

-0.9 

-1.0 

-1.9 

1983 

1933 

Federal  Communicat 


'IDh: 


yoai  penod;  remaining  hfe  rates  are  continued  for  this  account  using  the  calculated  resene  latio. 

IS  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  New  England  Telephone  and  Telegraph 

Company— Rhode  Island 


212.. 
221- 


231. 


232. 


234- 


(EflsclM*  Jan.  1.  1985] 


Account  No. 


BUMngs. 

Cankal  olfica  a^xpnient 
Step-by  Stan 


Class  or 

subclass  of 

pianl 


Crossbar  ._) 

NorvOed.  ctoal.. 
0OSarcul.i 


Etodrenic.. 


T«ietype«pnter.. 


235  ._ 
241  „. 
242.1.. 


Radn ., 

Station  connect^ns— other 

La<^  (ffwato  tirtnch  exchongeK 

Electrorvc .  .i 


Otier. 
0OS„ 


242i_ 
24^3- 
2424.. 


243.. 
244_ 
281- 


2_ 

264 


Pubic  tetephon^aquipnianl. 

f\^  hivs 

Aenal  cable. 

EkDmb*. 

Tci..._ 


Underground  cat  le: 

Exchange 

Toi 


Eirhange 

Toi 

Submarine  cabk 

Exchange 

Toi 

Aenal  <wre  e«:h4nga.. 

Underground  ccadiil 

Fumrture  arxl  offce  eqUpmant 

Other .._ 


Computer  <  AMA  Syst«ni»__..._ 

Art  Wono_  ». 

Company  otlicaiiequipmanl 

Vehdes  and  otlvr  oorli  aqaipmant 

Motor  VafM^BS- 


Other  Mcrk  Equipmenl . 


2.5 

13.0 
126 
6.0 
15.4 
1.7 
5.7 

8.3 
6.3 

0.0 

SO 

12.1 
171 
9.8 
7.1 
2.2 

3.1 

2.6 

3.7 
4.2 

3.1 
4.0 

OS 

1.3 

11.0 

1.5 

3.0 
14.5 

0.0 
1Z4 

11.1 
8.4 


VGrate 
(percent) 


3.2 


135 

24.6 

8.7 

8.7 


ELG  rate 
(percent) 


-03 

1.2 

-0.2 

-03 

03 

0.3 

-0.1 


5.0 


5.2 

6.4 


43 
5.8 


46 


3.7 
0.0 


1.7 


7.0 
15.5 


First  FLG 


1SS3 


1983 

1983 
1963 
1983 


126 
122 


-01 
24 

1.6 

-09 

09 
-2.5 

02 
0.2 

0.1 
0.0 
5.8 
01 

-0.5 
1.0 
OO 

-1.1 

-12 
-0  8 


1982 


1982 
1982 


1982 
1982 


1982 

1982 


1982 


1983 


1983 
1983 


1983 
1983 
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Feoerm.  Communications  Commission— Schedule  of  Annual  Percentages  of  Deprecution  for  New  England  Telephone  and  Telegraph 

Company— Vermont 

{Eflectiv*  Oct  1.  1964] 

Account  No. 

Class  or  subclass  of  plant 

VGrate 
(percent) 

ELGrate 
(pereanq 

f4el  salvage 

rate 

(percerO 

FralELQ 
year 

212 

221 

231 

232 _ 

234 

235 

241 

242  * 

Buildings..... „ _  „           _    

3.4 

».S 

67 
66 
17.5 
62 
6.2 

11.3 
6.4 

ae 

5.0 

126 

235 

19.0 

6.6 

3.4 

4X1 
32 

3.0 
34 

42 

*J0 

29 

16 

11.5 

1.6 

5.9 

231 
0.0 
13.1 

212 
60 

4.4 

-02 

0.6 
00 
-01 
02 
OS 
0.0 

1963 

m 
1963 
1963 
1963 
1963 

Central  office  equipnient 

Stop-hy.ilap' 

r.rof  Vi«<  ' 

Nnn-rkH<  <vcv>                                                                                                                   ,                 ,,                          ,           , 

107 

36.5 

^            1^5 

6.4 

DOS  circuil 

Electronic _ „   ._  . _ 

Station  i«iparatus: 

Teletyciewriter „ 

na<>o                               

Station  connectKxw—nther        _ 

Large  private  branch  exchanges: 

Other _       „ _ 

DOS .._ _ 

Piitiar  tffVf4wne  Fqulpfnent  

6.4 

5.3 
62 

46 

5.7 

6.S 

5.6 

3.6 
00 

'" "17' 

6.5 
00 

15.3 
101 

0.1 

^7 

0.6 
-0.5 

0.4 
0.7 

02 
0.3 

0.1 

-01 

57 

0.1 

-06 

-14  6 

0.0 

1.0 

-02 
01 

Pole  lines _       .    ..     ..   _..        „    „ 

Awial  cable: 

1962 

1962 
1962 

1982 
1962 

1962 
1962 

1962 
1962 

242.2 

2*2.3 

242.4 

243 

Exchange _ 

To* 

Underground  cat)le: 

TnD 

Buned  cable: 

FTChanoi _ .  ,                                     

TrM 

Toll                 ,                          ,     , 

Amial  Wro  a>rharww>> 

744 

1962 

1963 
1983 

1963 
1963 

261 
262.. 

?f'4 

Furniture  and  office  e<MPment 

Other  _                     „ _„    „ - 

Conipiile' and  AMA  syntflfiif 

Art  M/nrk^ 

Vehicles  and  ottier  wort  equpment 
kinlnr  ot^ticln^              

Other  work  equipnient 

'  The  Januwy  1.  1984  rmecvs  deficiency  at  $4  671388  is  to  be  amorfaed  ower  a  3  yew  period:  remammg  Me  ratet  are  conHnued  (or  tfw  accoum  ue<ng  the  calculated  reserve  ratio 
'The  Januaiy  1,  1984  reserve  deficiency  of  $2,327,293  is  to  be  amortaed  over  a  3  year  penod:  remairMig  life  rates  are  continued  for  this  account  uamg  the  calculaied  reesrve  ram 
*  The  January  1,  1984  reaerve  deficiency  o<  51.047,501  is  to  be  amortized  over  a  3  year  penod.  remammg  life  rates  are  continued  for  this  account  usmg  the  calculated  reserve  ratio. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  South  Central  Bell  Telephone 

Company— Alabama 

(Effective  Aug.  1.  1984]  ■ 

Account  No. 

Class  or  sutx:lass  of  plant 

VGrate 
(percent) 

ELGrate 
(percent) 

Nat  salimge 

rate 

(percent) 

First  ELG 
year 

212 . 

Buildings         _ .          ...     — 

22 

11.1 
18.9 
66 
6.5 
32 
SlS 

102 
6.4 
6.3 
5.0 

11.9 

24.2 

17.8 

6.4 

3.6 

6.1 

10.4 

3.4 

3.S 

4.0 

SM 

3.1 

13.4 

1.5 

4.5 

— «:"r 

14.1 
6.6 
•2 

-0.1 

-0.6 
-17 
-02 
0.3 
1.4 
-02 

1984 

221 

Central  office  equipment 

Steo-bv-Stee    _        _.      .             _                                          .                            .      .         .„ 

Crossbar _ „. 

'i'siw 

1962 
1982 
1962 

DOS  circuit _ _- „_ 

Raitn                                                                                                                                                 ,     ,  ,    ,                   ,                                

Fbann^nir                                                                  

231 

Station  apparatus: 

ToiApfwxM^  flrxl  misrelliirMKiiHi 

Radio 

Station  connections— other _ 

Large  private  branch  exchange*: 

Electronic 

232 

234..    

— 

Other                    

235 J 

7.6 

7.1 
6.6 

6l4 

&7 

S» 

r.6 

&9 

236 

2.5 

oi 

12 

OS 
-0.7 

-0* 
-OS 

02 
0.0 
-01 
4.3 
01 

1962 

1962 
1962 

1962 
1982 

1962 
1982 
1962 
1964 
1662 

241 

242.1         ...., 

Aenal  cable: 

Tnll 

2422 

Underground  cable: 

TnU 

242.3.. ...| 

Buried  cabla: 

To* 

242.4..      , 

243      „. 

244  . 

LUMlernround  coryfuit       ....                ...                                                                                                       
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FEDERAI.  COMd^UNICATIONS  COMMISStON— SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DEPRECIATION  FOR  SOUTH  CENTRAL  BELL  TELEPHONE 

Company— Alabama— Continued 

(Ettadiva  Aug.  1.  1^64]  < 


Na 


asi. 


202.. 

2M- 


Cl«s«  or  subclass  at  plant 


FuntureaM  offica  aqupmanc 

SWrarqoni  md  othar 

Compiiar  and  AMA  I 
Art  Wa»iu 


Cooipanr  official  aqucmant. 

ValKles  mo  othar  wodi  aquipniant 
Motor  «at«c«ea.. 


Ottwr  •ork  aqupmatiL.. 


V<Qrate 
(percant) 


4.S 
13.1 
0.0 
9.7 

124 
11.8 


ELGrale 
(percant) 


7.1 
17.5 


12.3 
10.1 


Nelsalvaga 

raie 

(parcent) 


-02 

-0.8 

0.0 

0.0 

-1.5 
-4.3 


FMELG 
year 


1984 
1984 


1984 
1984 


'  Enapt  AocowNa  23S  and  262  otvch  have  an  effactN*  dale  o«  April  1,  1984. 

Federal  COM»fjNicATiONS  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  South  Central  Beu  Telephone 
'  Company— Kentucky 

(EnacVvaJan.  1.  1985]  ■ 


Account  Na 


212.. 
221.. 


231  _ 


Class  or  «utx:taas  o(  plant 


BuUngr.. 

Cental  otiix  aqupmant 
St8p.by>«tap.. 
Crossbar.. 


232.. 
234_ 


235. 


241  _ 

a«£i. 


242^. 


2423. 


2424- 
243__ 
244_ 
281  — 


an. 


NorvOatI  cscuM.. 

OOSortuit 

H«*0  .. 

Elac»or|ic 

Station  ippvaiuK 
TatatypXHitar  ... 


VGrMa 
(percent) 


Rado. 


Slaaon  connsclione    otiai 

Large  prwal*  branch  aoachangaa: 

Electrorac _. 

Other  ... 

DOS 'l."Z. 

PotHc  tolopttune  equpwert 

Pole  km 

Aanal  cable 

Excnanga 

To* 


caWa: 


Bwied  cablet 

Encbany 

Toi _. 

Sufamaraw  cable . 


Ikidergrourxl  condut _. 

FwiMjre  and  olfice  equipmetN: 
Storeroom  ar<d  oltwr 


Compuiar  and  AMA  systama 

Art«>on» 

Cornpany  otloal  squpment _.. 

Vatwiss  and  othar  wortis  equipment 

Motor  v«Nclee.. 


Other  an^rks  equpmenl. 


2.4 

10.9 
15.9 
79 
91 
8.1 
5.4 

14.9 
10.7 
0.1 
5.0 

18.1 
30.3 
17.2 
10.7 
3.8 

5.4 
5.2 

3.5 
4J 

4.9 

4J 
3.2 

8.8 
1.5 

7.9 
14.3 

0.0 
13.4 

13.8 
5.8 


ELGrale 
(percent) 


4.3 


16.9 

ia.2 

96 

8.1 


Net  salvage 

rate 

(percent) 


0.0 

-1.3 
-1.5 
-1.0 
-0.1 
0.3 
-0.3 


8.3 

7.5 
79 

8.S 

8.7 

S.8 

8.9 

7.9 

21.7 

2.5 

8.8 

17.5 


13.5 
15.9 


First  ELG 


1965 


1982 
1982 
1982 
1982 


0.0 
2.3 

0.2 

-1.8 

-0.1 
-0.7 

0.2 
OO 
0.0 
3.0 
0.1 

-0.3 
0.0 
0.0 
0.0 

-1.5 
-1.0 


1962 

1962 
1982 

1982 
1962 

1982 
1982 
1962 
1965 
1982 

1965 
1985 


1965 
1965 


•  Exept  Accounts  235  and  262  which  have  an  e«lec««a  dale  o«  Aprl  1.  1964. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  South  Central  Bell  Telephone 

Company— Louisiana 

(Effective  Oct  1.  1964]  ■ 


ACCOM  Na 


212- 
221. 


231. 


23S.. 


Class  or  subdaaa  o(  plant 


BuMngs... 

Cankal  oMc4  aqupmei* 

Manu*^. 

S»ap4)y.«lap_ 

Croeabet.. 


Non^}e(ldrcial. 

OOS  ar9M 

Radio  ..... 

natkuiii. .. 


Slaaon  appaMur 

T«tetypoa»aei 

Tatephoae  ar<d  rnecelanaous.. 
Re«*o    -. 

Staaon  oonnecaona— other 


VG  rate 
(percent) 


25 

97 
10.8 
226 
7.5 
9.0 
8.1 
5.5 

13.7 
10.2 
8.4 


ELG  rate 
(percant) 


5.4 


14.4 
14.4 
9.6 
8.0 


5.0  L 


Netaalvage 

rate 

(percent) 


-0.1 

-1.5 
-0.4 
-2.0 

0.2 
-0.5 

0.4 
-0.2 


First  ELG 


1984 


1982 
1962 
1092 
1962 
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Federal  Commun<catk5ns  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  South  Central  Bell  Telephone 

Company— Louisiana— Continued 

[EftectivaOct  1.  1964]  > 


Account  No. 


Class  or  subclass  of  plant 


VGrale 


ELGrate 
OMfoant) 


Ne*  saivaga 

rate 

(percent) 


FkslELG 


234.. 


235 

241._.. 
242.1.. 


242.2.. 

2423.. 


242.4.. 
243.... 

244 

261  _. 


262.. 

264.. 


Large  private  branch  exchanges: 

Electronic _ 

Other 

DOS 

Public  telephone  equipinenL 

Pole  tinea _ 

Aerial  cable: 

Exchange 

Ton _ ._ 

Underground  cable: 

Exchange 

Toll 

Buried  cable: 

Exchange 

Toll _ 

Submanne  cable 


Aerial  nvire  exchange „ 

Underground  conduit 

Furniture  and  oKcs  equipment 

Storeroom  and  other _ 

Coinputer  and  AMA  systems 

Art  worlts _ 

Company  official  equipment 

Vehicles  and  other  worti  equipment 

Motor  vehicles _ 

Other  i»on<  equipment 


11.8 
JOS 
18.1 
10.2 
41 

7.7 
9.6 

3.5 
4.1 

5.6 
4.0 
Z.9 
5.8 
1.5 

7.8 
15.2 

0.0 
12.7 

11.8 
61 


85 

10.4 
9.0 

6.5 

&7 

6.6 
6.8 
7.1 
25.6 
2.5 

87 

17.5 


13.3 
21.7 


0.0 
26 

1.0 
-2.1 

-0.1 

-a7 

0.3 
0.0 
-01 
4.3 
0.1 

-0.3 

-01 

0.0 

0.0 

-0.9 
-0.9 


1962 

1962 
1962 

1961 
196t 

1962 
1962 
1962 
1964 
18K 

1964 
1964 


1964 
1964 


'  Except  Accounts  235  and  262  twtiich  have  an  effective  dale  of  April  1.  1964. 


Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreqation  for  South  Central  Bell  Telephone 

Company— Mississippi 

[Effective  Apr.  1.  1B84] 


Account  No. 

Class  or  subdass  of  plant 

VGrale 

ELGrala 

Net  salvage 
rate 

FntELG 
year 

212 „ 

Buildings „ „._ 

Central  office  equipment 

Sfep*y-s«ep — — 

Crossbar 

Non-Ded  circuit _ „. 

DOS  circuit _ 

2.2 

90 
18.3 

6.9 
10.7 

6.6 

6.7 

7.8 
10.0 
4.3 

5.0 

13.4 
23.1 
17.8 
10.0 
36 

60 
7.3 

4.2 
3.8 

5.4 
3.7 
3.2 
11.1 
1.5 

6.3 
14.3 
00 
6.9 

131 
7.3 

4.3 

0.0 

-0.1 
-0.5 

0.0 
-1i 

0.5 
-03 

1964 

221 

13.6 

13.6 

9.6 

8.4 

1962 

1962 

Radto 

Electronic _ 

Station  apparatus: 

Telelypewriter 

1962 

231 ._   

- ^ 

1962 
1962 

Radio - ..   ._ 

232 

Station  connections— other _ 

Large  private  branch  exchanges: _      ...       

•- 

Elertrnnc                                                  

nthnr 

DOS        ....     .  „ 

- 



"■"m 

8.0 
8J 

7.6 
6.9 

6.5 
6.8 
71 
25.6 
2.5 

11.6 
17.5 

0.0 
15 

.-0.2 
-1.2 

-1.0 
-1.8 

0.2 
0.0 
01 
5.4 
01 

-03 

-0.3 

0.0 

235 

Public  telephone  equipment 

Pole  hnes _ _ „ _ 

Aenal  cable: 

Exchange 

241 

1982 

242.1 

1962 

2422 

Underground  cable: 

Exchange _ „ 

1962 

1962 

Toll _ 1... 

1962 

242.3 

Buned  cable: 

Exchange 

Toll _ . 

1962 
1962 

242.4 

Submarine  cable      ™              .   . 

- - - 

1962 

243 

Aerial  wire  exchange _ _ 

Underground  conduit... _ „ 

Furniture  and  office  equipment 

Storeroom  &  Other „ 

Computer  ft  AMA  Systems _. 

Art  Worlis 

Company  official  equipment 

1964 

244. _ 

1962 

261 ._ 

1964 

— — - 

1964 

262 

264.. 

Vehicles  and  other  work  equipment 

Motor  Vehicles 

13  9 
141 

-1.3 
-17 

1964 

Other  Work  Equipment 

1984 

'  Except  Accounte  235  and  262  which  have  an  effective  date  of  April  1,  1984. 
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Federal  CoMMijNicATioNS  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  South  Central  Bell  Telephone 

Company— Tennessee 

[EHectnre  Jan.  1.  1985]  ' 


Account  No 


212.. 
221.. 


221 


232. 


ftiWngs.. 

Cankal  ofici  equpment 


Slap-by  tiep.. 
Crossba   . 


294.. 


Z»^ 


2«1_... 
2421_ 


242.2.. 


2423 


2424.. 

a4s_ 


244_ 

2t1.. 


282.. 
264.. 


Non-Dec  I  drcuil .. 
DOS  oriuil... 
Radn 
Electroric 
Sumon  acpa  atus: 
Teletype  nmter. 


Class  or  sut)class  of  plant 


VG  rate 
percent 


Teiepho  le  and  mscetlaneous .. 

Radio 

Station  connictiocis — other 

Large  prvata  branch  exchanges: 

Electront _ „ 


Other 

DOS 


PMK  leteph  me  equpment.. 


cablK 


A«nal  cable: 

Exchangfe  . 

Ton 
Underground  ( 

Exctwngi  . 

Toi.. 
Buried  labte: 

Exchang  i.. 

To*  . 
Sutxnanne  c4ble.. 

Aenal  wre  exchange 

UndergrourxJ  conduit 

Fumture  and  office  equipment 

Storeroow  and  other 


Cornputet  and  AMA  systen*.. 

/*rt  oorln 

Company  otf<ial  equpment.. 


Vehicles  and  other  worli  equpment 
other  I 


■Exapl 

Federal 


r  wcHi 
35a|id 


equpment.. 


Accounts  235  aw  262  which  have  an  eftoclive  date  of  April  1.  1984. 


2.3 

9.2 
21.3 
8.9 
88 
5.6 
5.5 

12.6 
10.2 
8.0 
5.0 

13.6 
33.4 
17.7 
10.2 
4.4 

5.3 
6.6 

3.4 
5.5 

4.3 

5.4 

ai 

11.5 
1.5 

5.3 
16.0. 

0.0 
121 

122 
5.4 


EL6  rate 
percent 


42 


14.4 
143 
93 

7.7 


Net  salvage 
rate  percent 


00 

-08 
-1.8 
-07 
-01 
0.3 
0.1 


First  ELG 


1985 


1962 
1962 
1962 
1962 


8.9 

8.0 
96 

6  5 
6.6 

5.1 
8.6 
5.6 
256 
25 

8.2 

17  5 


127 

17  2 


0.0 

25 

-0.3 

-1.4 

-0.7 
-1.3 

0.0 
0.1 
0.0 
43 
0.1 

-02 

-0.6 

00 

00 

-14 
-1.1 


1962 

1982 
1962 

1962 
1962 

1962 
1962 
1962 
1985 
1982 

1965 
1965 


1965 
1985 


Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  the 

Company 

[Effective  Jan.  1.  1985] 


Southern  New  England  Telephone 


Accouit  Na 


212- 
221- 


231.. 


JMI 


232- 
234- 


235... 
241  _ 
242.1 
2422 
2423. 
2424 
243.-. 
244.-. 
261-.. 

282... 


squvnant 


BuiUngs. 
CenraoMce 

Manual 

Slap-by-s^p.. 

Crossbai 

Non-Ded 

D0Scirc4rt 

Radiotete  jtYxw 


Analog  efjctronic.. 
Digrtal  atflctronic .... 


Qass  or  sutKlass  o(  plant 


circuil.. 


Station  apoarttus: 

Tetetype*iter 

Tetapnon  i  and  frksceHaneous .. 

Raiko 
Station  conne  rdons— oltier 
Large  priwale  xanch  exchanges: 

Elactroniq.. 

0«i«.. 

DOS  . 


PuMc  lelt!ph(^  equipment.. 

Potelnes 

Aenal  cable 
Undeground  ihUa.. 
BtMtaa  cable    .. 
Submanneca  lie 


Undergrcurx)  iond'jt 

Fumture  and  office  equpment 
Storeroor*  and  oittar 


Computer 
Art  works 


Company  offKial  equpment 


VGTate 
(percent) 


2.5 

7.5 

5.5 
10.0 
7.1 
13.7 
59 
59 
5.4 

23.1 

175 

3.6 

5.0 

19.2 
323 
27.5 
8.3 
2.6 
38 
36 
36 
2.7 
4.7 
1.8 

63 
13.9 

0.0 
21.6 


ELG  rate 
(percent) 


4.5 


10.1 
16.5 
9.9 
6.2 
7.9 


5.1 
6.7 
5.8 
5.1 
4.7 


2.8 


89 
22.2 


'^rSe'^  I    First  ELG 
(percent) 


0.3 

2.6 
0.5 
0.9 
0.7 

-05 
0.3 

-0.1 
0.0 

-0.4 
-1.5 
-3.5 


-12 

0.6 

-4.6 

-0.1 

24 

0.6 

0.4 

02 

00 

10.2 

0.2 

-0.3 

-1.2 

0.0 

-0.7 


year 


1985 


1983 
1983 
1983 
1983 
1983 


1982 
1982 
1982 
1982 
1982 


1982 


1985 
1985 
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Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  the  Southern  New  England  Telephone 

Company— Continued 

[Ettective  Jan.  1.  1985] 


AccouWNo. 

Class  or  subclass  of  plant 

VGrWe 
(percent) 

ELG  rata 
(percent) 

Net  salvage 

rate 

(percent) 

First  ELG 
year 

264 

VeNcles  and  omer  worti  equipment 

Mo«of  veNctes _    ^ 

11.6 
39 
4.5 

14.3 

9.0 

10.9 

-1.2 

or 

01 

1965 
1965 
1965 

Garage  and  MV  shop 

Other  work  equipmem _. _ „ „ 

In  the  matter  of  The  Prescription  of  Revised 
Percentages  of  Depreciation  pursuant  to  the 
Communications  Act  of  1934.  as  amended  for: 
Alascom,  Inc..  General  Telephone  Co.  of  the 
Southeast,  General  Telephone  Co.  of  the 
Southwest,  The  Mountain  States  Telephone 
and  Telegraph  Co..  The  Ohio  Bell  Telephone 
Co..  Pacific  Bell,  United  Inter-Mountain 
Telephone  Co.  and  Wisconsin  Bell. 

Adopted:  December  10. 1984.  Released: 
December  19, 1984. 

By  the  Commission. 

I.  Introduction 

1.  The  Communications  Act  of  1934,  as 
amended,  grants  the  Commission  the 
authority  to  prescribe  depreciation  rates 
for  common  carriers  and  to  revise  these 
rates  when  it  deems  necessary.  By  this 
order  we  prescribe  revised  depreciation 
rates  for  the  eight  carriers  Usted  above 
using  the  straight-line  vintage  group 
remaining-life  and  straight-line  equal  life 
group  remaining-life  procedures. 

II.  Background 

A.  Methods 

2.  We  approved  the  use  of  these 
procedures  in  our  final  decision  in 
Property  Depreciation,  Docket  No. 
20188,  83  FCC  2d  267  (1980), 
reconsideration,  87  FCC  2d  916  (1981). 
The  remaining-life  procedures  are 
designed  to  distribute  the  unrecovered 
cost  of  an  account  (including  any 
reserve  deficit  or  surplus)  over  its 
estimated  average  remaining  life.  The 
equal  life  group  procedure  was  adopted 
to  allow  for  depreciation  at  rates  more 
representative  of  consumption  of  capital 
than  that  allowed  by  the  use  of  the 
vintage  group  procedure  which  has  been 
used  exclusively  prior  to  our  decision  in 
Docket  No.  20188.  In  accordance  with 
our  decision  in  that  Docket  we 
implemented  rates  using  these  new 
procedures  in  the  depreciation 
prescription  orders  which  we  adopted 
beginning  in  1981.  This  order  represents 
a  continuation  of  these  procedures. 

B.  Review  Procedures. 

3.  For  many  years  it  has  been  our 
practice  to  review  and  revise 
depreciation  rates  for  one-third  of  the 
major  domestic  telephone  companies 
every  year.  Thus,  every  three  years 
depreciation  rates  for  all  the  major 
telephone  companies  are  reviewed  and 


revised  as  we  find  necessary.  In  our 
recent  depreciation  prescription  orders 
(e.g..  Depreciation  Rates,  96  FCC  2d  257 
(1983),  reconsideration,  FCC  Order  84- 
505.  released  October  31, 1984),  we 
discussed  the  increased  volatility  of 
depreciation  rates  using  the  new 
procedures  (i.e..  equal  life  group  and 
remaining-life)  anci  concluded  it  may  be 
necessary  to  update  the  rates  annually 
to  keep  them  in  line  with  accounting 
activity  (i.e..  plant  additions, 
retirements,  and  net  salvage).  We  also 
established  streamlined  study 
procedures  whereby  carriers  could  file 
for  the  annual  update  of  rates  in 
between  complete  reviews,  using  the 
same  equipment  life  and  salvage 
estimates  that  imderlie  prescribed  rates. 
The  carriers  under  consideration  here 
filed  for  annual  updates  using  these 
streamlined  procedures. 

4.  Inasmuch  as  the  rates  under 
consideration  are  based  primarily  upon 
equipment  life  and  salvage  estimates 
underlying  prescribed  rates  rather  than 
revised  estimates  based  upon  new 
studies,  much  of  the  time  and  effort 
normally  expended  in  a  review  was  not 
required  here.  Furthermore,  since  these 
estimates  had  been  discussed  at  length 
in  prior  three-way  meetings,'  it  was  not 
necessary  to  conduct  such  meetings 
during  the  current  year.  Instead,  the 
questions  that  were  raised  during  the 
review  process  were  discussed  in 
correspondence  and  telephone 
conversations. 

5.  Our  staff  reviewed  the  rate 
proposals  submitted  by  the  companies 
and  found  that,  with  two  exceptions,* 
the  rate  proposals  were  based  upon  the 
life  and  salvage  parameters  underlying 
the  currently  prescribed  rates,  and  the 
accounting  activity  that  has  occurred 
since  the  effective  date  of  the  prior 
studies.  On  September  14, 1984.  our  staff 
issued  a  public  notice  entitled. 
"Depreciation  Rate  Prescriptions 


'  It  has  been  our  practice  lo  hold  three-way 
meetings  between  representatives  of  the  telephone 
carriers  and  the  staffs  of  the  respective  state 
commissions  and  our  Commission  to  discuss  and 
resolve  many  of  the  isues  raised  in  the  carriers' 
depreciation  rate  filings. 

*  These  exceptions  are  Wisconsin  Bell's  COE- 
Crossbar  and  LJnited  Inter-Mountain's  Station 
Apparatus  accounts.  These  accounts  are  discussed 
in  detail  in  paragraphs  10. 11. 13. 14.  and  15. 


Proposed  For  Domestic  Telephone 
Companies."  This  notice  summarized 
the  carriers'  proposals  for  revised 
depreciation  rates  and  the  changes  in 
depreciation  expense  that  would  result 
if  those  proposed  depreciation  rates 
were  aproved.  On  September  18, 1984. 
our  staff  transmitted  to  each  company 
and  the  respective  state  commissions  a 
copy  of  the  public  notice. 

III.  Issues 

6.  No  comments  were  submitted 
regarding  the  rate  filings  of  Alascom, 
General  Telephone  Company  of  the 
Southwest,  General  Telephone 
Company  of  the  Southeast,  or  Mountain 
Bell.  Six  parties  submitted  comments 
regarding  the  rate  filings  of  Ohio  Bell. 
Pacific  Bell,  United  Inter-Mountain 
(United),  or  Wisconsin  Bell.  Many  of 
these  comments  were  general  in  nature 
and  raised  isues  that  we  addressed  in 
prior  prescription  orders.  Because  we 
have  already  dealt  with  these  issues  in 
prior  orders,'  and  because  the 
commenting  parties  have  presented  no 
new  facts  that  would  justify 
reconsideration  of  our  prior  decisions, 
we  have  not  addressed  them  in  this 
order.  Instead,  we  focus  here  on  the  new 
substantive  issues  raised  by  the  parties. 

A.  Amortization 

7.  In  two  of  our  1983  depreciation 
prescription  orders,  e.g.,  Depreciation 
Rates,  supra,  we  acknowledged  that 
certain  dying  accounts  may  require 
special  amortization  treatment  if  either 
of  the  following  conditions  exists:  (1)  All 
of  the  plant  investment  has  retired 
leaving  a  significant  residue  in  the 
reserve:  or  (2)  the  plant  investment  is 
rapidly  decreasing  and  a  large  reserve 
deficiency  exists  such  that  the 
application  of  remaining-life  procedures 
alone  would  result  in  extremely  high 
and  volatile  depreciation  rates. 

8.  In  its  review  of  rates  for  the  eight 
carriers  under  consideration  here,  our 


'For  example,  the  respondents  in  this  proceeding 
commented  against  the  use  of  projection  lives. 
Compertz-Makeham  survivor  curves,  composite 
ELG  rates,  and  the  remaining-life  and  ELG  methods. 
We  have  discussed  all  of  these  issues  and  made 
decisions  regarding  them  in  prior  depreciation 
prescription  orders,  see  e.g..  Depreciation  Rates. 
.tupra. 
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staff  found  that  these  conditions  exist 

for  the  accounts  listed  on  the  following 
table.  It.  therefore,  recommended  that 
amortizations  should  be  used  to  resolve 
the  associated  rejerve  problems. 


Compwy 


AtaBCOITL.. 


Souttiwost 
General  ol  the 

Southwest 
General  o*  Vw 


General  of  «ie 

SoufraM. 
PaoicBeN 


Wtsconan  Be* 


State 


Ns  I  Mexico. 


Caaorraa.. 


Account 


COe-Aulo 
Meaaage 

Reoordng. 
COE -Manual 

StMtcrwtg. 
COe— Automatic 

Stmctvnq. 
COE-AuK) 


COE    Manual 


COE-Manutf 

SiMtchvig. 
COE— Croaabaf. 


t 

9.  Inasmuch  as  the  proposed 
amortizations  are|in  accordance  with 
our  stated  policy  and  no  commenting 
parties  dispute  the  need  for  the 
amortizations  or  the  proposed 
amortization  periods,  we  approve  the 
amortizations  shajnm  in  the  Appendix  to 
this  order. 

B.  Wisconsin  BelfCOE— Crossbar 

I 

la  In  Depreciation  Rates,  supra,  we 
prescribed  rates  f^r  Wisconsin  Bell.  In 
that  order,  as  a  ge^ral  pohcy,  we  also 
directed  the  staff  lo  perform  annual 
updates  of  rates  as  it  deems  necessary. 
These  updated  rates  were  to  be  based 
upon  bfe  and  salvage  factors  underlying 
the  prescribed  rates.  In  its  initial  filing 
Wisconsin  Bell  pmposed  a  revised  rate 
for  its  COE — Crossbar  account  based 
upon  a  new  life  estimate  which  is 
inconsistent  with  )ts  prescribed  rate. 
Thus.  Wisconsin  dell's  proposal  did  not 
comport  with  our  annual  update  policy. 
Accordingly,  we  reject  it  and.  in 
accordance  with  qur  annual  update 
policy,  we  adopt  a|  rate  determined  by 
updating  WisctHisin  Bell's  prescribed 
factors  with  the  accounting  activity  that 
has  occurred  since  its  1983  study. 

11.  Both  Wisconsin  Bell  and  the 
Wisconsin  Commfesion  express  their 
concern  that,  if  Wisconsin  Bell's 
depreciation  expetise  is  not  increased 
substantially  in  1964.  its  COE— Crossbar 
reserve  would  likely  become  negative. 
Our  staff  reviewed  Wisconsin  Bell's 
COE — Crossbar  p)ant  and  reserve 
accounts  and  foucjd  that,  with  the 
continued  use  of  tjie  prescribed  rate,  a 
negative  reserve  i«  likely.  Our  staff  also 
found  that  by  amortizing  the  COE — 
Crossbar  reserve  (Jeficienciy  over  a  two 
year  period,  as  thd  Wisconsin 
Commission  recommends,  a  negative 
reserve  can  be  averted.  We  do  not 
agree,  however,  with  the  Wisconsin 
Commission  proposal  to  determine  the 
reserve  deficiency  effective  December 


31. 1985.  Since  all  parties  agree  that  the 
amortization  should  begin  January  1, 
1984.  and  since  the  effective  date  of  the 
update  study  is  January  1. 1984,  we 
believe  that  the  reserve  deficiency 
should  also  be  computed  effective 
January  1. 1984.  We  find  that  the 
Wisconsin  Commission 
recommendation  to  amortize  the  COE — 
Crossbar  reserve  deficiency  over  a  two 
year  period  comports  with  our  policy  of 
writing  reserve  deficiencies  off  in  a 
timely  manner.  We.  therefore,  approve 
this  procedure  using  a  reserve 
deficiency  established  as  of  January  1, 
1984.  and  the  hfe  and  salvage  factors 
determined  as  described  in  paragraph 
10. 

C.  Jurisdiction  Over  Wisconsin  Bell 

12.  The  Wisconsin  Pubhc  Service 
Commission  contends  that,  as  a  result  of 
the  Modification  of  Final  Judgment  in 
the  United  States  v.  American 
Telephone  and  Telegraph  Company.  552 
F.  Supp.  131  [DJD.C.)  ofTd  sub  nam. 
Maryland  y.  United  States.  103  S.  Ct 
1240  (1983).  Wisconsin  Bell  is  no  longer 
subject  to  FCC  depreciation  prescription 
orders.  We  believe  that  we  have  the 
authority  to  prescribe  depreciation  rates 
for  the  divested  BOCs,  including 
Wisconsin  Bell.  Virginia  State 
Corporation  Commission  v.  FCC,  737  F. 
2d  288  (4th  cir.  1984);  NARUC  v.  FCC. 
No.  83-1354  (D.C.  Cir..  October  26. 1984). 
Nevertheless,  in  order  to 
comprehensively  deal  with  the  question 
of  the  extent  of  our  jurisdiction  over  the 
divested  BOCs.  we  plan  to  initiate  a 
proceeding  in  the  near  future  to  resolve 
outstanding  factual  and  legal 
jurisdictional  issues  which  have  arisen 
in  several  contexts. 

D.  United  Inter-Mountain  Station 
Apparatus 

13.  The  Virginia  State  Corporation 
Commission  questions  the  rates 
proposed  by  United  for  its  Station 
Apparatus  subaccounts.  It  contends  that 
United  has  incorrectly  recorded  a  large 
inventory  adjustment  on  its  books  of 
account  as  an  ordinary  retirement.  The 
Virginia  Commission  contends  that 
United  should  have  recorded  the 
inventory  adjustment  as  an 
extraordinary  retirment.  It  argues  that 
this  incorrect  accounting  treatment 
resulted  in  a  deflated  depreciation 
reserve  and.  thus,  an  incorrect 
remaining-life  depreciation  rate. 

14.  Our  rules  '*  state  that 
extraordinary  retirement  accounting 


'*  See  47  CFR  31-0233. 


should  be  used  if  the  following  two 
criteria  are  met:  (1)  The  cause  of  the 
retirement  is  not  a  recognized  factor  in 
establishing  the  depreciation  rate;  and 
(2)  the  charging  of  the  retirement  against 
the  reserve  would  result  in  the  undue 
depletion  of  the  reserve.  Regarding  the 
first  criterion,  at  no  time  during  our 
review  of  United's  rates  for  these 
accounts  did  United  inform  us  that 
significant  variances  between  its 
continuing  property  records  and  its  in- 
service  equipment  exist  or  that  an 
inventory  was  in  process  that  would 
likely  result  in  a  large  write-off  of  its 
plant.  As  a  result  prior  depreciation 
rates  have  not  been  determined  with 
recognition  that  such  a  write-off  plant 
should  occur  in  ordinary  course. 
Regarding  the  second  criterion,  if  the 
inventory  adjustment  were  booked  as 
an  ordinary  retirement,  the  reserve 
balance  for  these  subaccounts  would 
drop  by  more  than  80%.  This  would 
clearly  constitute  the  undue  depletion  of 
the  reserve.  Because  both  criteria  are 
met.  we  agree  with  the  Virginia 
Commission  that  extraordinary 
retirement  accouilting  should  be  applied. 

15.  In  its  review  of  United's  proposeils 
our  staff  found  that  United's  hfe  and 
salvage  estimates  for  the  Station 
Apparatus  subaccounts  are  consistent 
with  its  currently  prescribed  rates.  We, 
therefore,  establish  rates  based  upon 
United's  life  and  salvage  estimates  and 
the  reserve  ratios  adjusted  to  reflect  the 
extraordinary  retirement  accounting 
discussed  in  paragraph  14. 

E.  Effective  Dates 

16.  Prior  to  our  decision  in  Docket  No. 
20188  depreciation  rates  were  usually 
prescribed  retroactively  to  the  beginning 
of  the  year  in  which  they  were  filed. 
This  appeared  to  be  a  reasonable 
practice  because  the  rates  were  based 
on  depreciation  studies  made  as  of  the 
beginning  of  the  review  year.  However. 
the  rapid  increase  in  depreciation 
expenses  and  the  more  complex 
interaction  of  federal  and  state 
regulatory  actions  have  prompted  us.  in 
recent  years,  to  allow  effective  dates  for 
new  depreciation  rates  at  any  time 
between  January  of  the  filing  year  and 
the  first  month  following  the  release  of 
the  prescription  order.  The  companies 
under  consideration  have  all  filed  for 
effective  dates  consistent  with  our 
recent  orders  (i.e..  between  January  1, 
1984  and  January  1, 1985).  While  we 
would  prefer  the  effective  date  of  new 
rates  to  coincide  with  the  study  date, 
i.e.,  the  beginning  of  the  filing  year,  the 
complex  interaction  of  federal  and  state 
regulatory  actions  continues  to  mandate 
a  flexible  approach.  Therefore,  we  shall 
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again  grant  the  effective  dates  proposed 
by  the  companies. 

F.  Conclusion 

17.  Having  considered  the  responses 
to  the  pubhc  notice,  the 
recommendations  of  the  staff,  and  the 
carriers'  proposals,  we  adopt  the  rates 


and  amortization  amounts  listed  in  the 
Appendix. 

IV.  Ordering  Clause 

18.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4(i).  201-205  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151. 154(i). 


201-205  and  220(b).  That  the  percentages 
of  depreciation  and  amortization 
amounts  set  forth  in  the  Appendix  to 
this  order  are  prescribed  effective  on  the 
dates  listed. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 


Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Alascom,  Inc. 

(EDective  Jan.  1.  1964] 


Account  No 


Class  o(  subclass  ot  plant 


rafnainmo 
Me 


Future  nM 
salvage 
(percent) 


Reserve 

ratio 
(percent) 


Remaining 
Me  rata 
(peroanq 


212.. 


221. 


231.. 
234.. 
235.. 


241 

2421  . 
2422 
2423. 
242.4.. 
244 


261. 


262. 

264.. 


euHdings: 

BuiUinga 

To»»«f8 

Central  oflice  equipment: 

Manual  switching 

Automatic  switching 

Automatic  message  recording  ■ 

Automatic  Sw  (Telox) 

Circuit 

Other 

Station  apparatus  telephone 

La'ge  povate  t)fanch  exchange 

PubHc  telephone  equipment 

Coms 

Coinless 

Pole  lines _ 

Aenal  caWe 

Undergrcsjnd  cable 

Boned  cal>le 

Submanne  cable _ 

Underground  corxluiL 

Earth  station 

Sateme 


Furniture  and  ottice  equipment 

Furniture  and  office  equp 

Data  handling , 

Mki<  computers „..., 

Data  base  admin,  computer 

Company  offictal  equipment 

Vehicles  and  other  work  equipment 

Other  worV  equipment , 

Motor  vehicles 

Aircraft _ 


29.0 
16.8 


17.1 
5.1 


11.2 
M 
6.0 
5.2 
5.6 

5.2 

5.2 

113 

9.9 

99 

17.7 

51 

263 

6.7 

7.3 

128 
2.9 
3.0 
3.1 
6.0 

8.2 
8.7 
3.5 


140 
-42.0 


-5.0 
-5.0 


-5.0 

ao 

M 

10.0 
10.0 

10.0 

10.0 

-25.0 

10.0 

0.0 

-5.0 

-2.0 

-3.0 

5.0 

0.0 

20.0 
10.0 
15.0 
10.0 
10.0 

13.0 
13.0 

40.0 


16.7 
31  1 

9.1 
27.0 


38.9 
18.2 
2»3 
17.3 
-5i 

48.7 
71.2 
-63.5 
22.8 
99.9 
4.7 
67.0 
46.8 
29.7 
125 

12.8 
430 
37.8 
18.2 
29.2 

S4J 

374 
321 


24 

6.6 


5.6 
15.3 


59 

79 
10.2 
140 
17.0 

63 

36 

167 

8.8 

00 
57 
69 
21 
98 
12.0 

5.2 

16.2 
15  7 
23.2 
12.2 

40 
57 
8.0 


■Amortize  debit  reserve  balance  of  $1.0ae.0Se  over  24  months. 


Federal  Communications  Commission. 


-Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  Company  of  the 
Southeast— South  Carouna 

[Effective  Jan.  1,  1985 J' 


Account  No. 

Class  or  subclass  of  plant 

Average 
remanng 

Future  net 
salvage 
(percent) 

Reserve 

rano 
(percent) 

Remawng 
Me  rate 
(perceno 

First  ELQ 
year 

212 

Buildings .-. 

310 

17.8 
27 
16.1 
20 
16.9 
12.3 
13.8 

6.0 
3.4 
7.2 

6.0 

0.0 
20 
SO 
0.0 
5.0 
15.0 
-5.0 

3.0 
3.0 
4.0 

20.1 

47.7 
36.8 

8.1 
63.3 

6.3 
23.0 
23.1 

24.0 
57.0 
244 

2.4 

2.9 

22.7 

5.5 

18.4 
S2 

5.0 
5.9 

12.2 

11.8 
9.9 

12.2 
7.7 
6.2 
4.2 
4.8 
8.2 

56.0 
1.9 
79 

11.3 

R2 

6.8 

1984 

221 

Central  office  equipment 

Manual  Sw  (Digital) „ _„ 

Automatic  Sw  (Eloclro^nech) 

Digital  switching _ „ J 

Auto  Msg  Rec  (non<ligital) ;.. „ 

Auto  Msg  Rec  (digital) _.   

1983 

1963 

Circuit „ 

1963 

231 

Radio _ „ „ _ „„ „ 

Station  apparatus: 

Telephones 

1963 

234 

Teletypewnler „ „ „ _ 

235 

241 

Pole  lines 

12.2 
13.6 
23.0 
18.8 
10.5 
6.7 
44.0 
10.2 

-30.0 

-16.0 

-14.0 

-5.0 

-5.0 

-80.0 

-1.0 

5.0 

190 
2.0 
3.0 

35.7 
313 
17.7 
19J 
19.0 
-215.2 
17.7 
14.0 

4S!3 

129 
21.9 

1963 

2421 

Aenal  cable „ 

1983 

242  2  . 

Underground  cable _ „„ „ 

1963 

2423 

1963 

242.4 

Su»)manne  cable _ , _ . 

1963 

243 

Aenal  wire 

244 

Underground  conduit 

261 

Company  official  equipment _ _ 

1984 

262 

264.... 

Vefucles  and  other  wof*  equipment 

Motor  vehicles _ 

5.8 
12.8 
11.9 

1984 

Vehicles  shop  equipment _ „ 

Tools  and  ottier  worit  equipment _ 

1984 
1964 

■  Except  accounts  235  and  262  which  have  an  effective  date  of  AphI  1.  1984. 
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Federal  Commlnications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  of  the  Southwest- 
Arkansas 


Account  No. 


M2.. 
221. 


291- 


(EHflctivs  Dec.  1.  1964]  ' 


Clan  or  subclass  o(  planl 


BuMngs     _  

Central  oHtga  equipmant 

Analog  otoctromic 

Digital  ttecnonc 

T  S  P  S. „ , 


Aukxnalic  suntctwig 
Automi»c  mssaage 
CKJJt., 


SWnn  apMratM: 
Telaohqns 


aM. 


241. 


a«22. 

2«2J- 
242.4. 
243_ 


Small  PBX 

Large  pnvM*  tvanch  axchanvn: 

Digaal 

Other 

MXic  lotopHona  eqUpment 

Pole  Unas  ., 


Average 

remaining 

He 


13.8 
16.7 
13.8 
&5 

4.8 

3.5 

11.2 

12.7 


Future  net 
salvaoe 
0 


4.0 
0.0 
3.0 
ZO 

-4.0 
00 

22.0 
1.0 


Mcrowave  mti  moMe  looaia.. 

Ainal  catM^ 

Undergrount  cable 

Buned  caUa 


Submame  caUs.. 


Aenal  owe 

Underground  cordut _._ 

FwTMure  afi4  oMce  equipmant 

Ottier  t«n  aiactiinaa 

MacNn* _ 

Company  olfcal  aqupmant 

Large  PtX 

Apperatas 


Vabides  amjolhar  work  aquipmant 

Passengw  cars. _ 

PicM*  and  kgM  trucks 

Heavy  Hicks 


Special  axjtor  veJucJe  .._ 

Tnjcks,  ►actors  and  trailors  used  by  cartral  auppty. 
Titx:ks,  taciors  and  traMrs  used  by  area 

Ve»»c*e  thop  aqufimenl 

Tools  aivl  other  work  equipmenl 

Traders  » _ 

Mob*!  Itola ."„! 

ArcrafI  • _ 


^ 


14.8 
13.B 
16.9 
24.0 
18  0 
1B2 
7.9 
41.0 

15.8 
8.3 


3.4 
3.6 
3.7 
3.4 
8.0 
9.0 
8.3 
18.1 
14.5 
4.7 
3.7 


ratio 
(percent) 


ao 
ao 


39.8 
440 
36.6 
19.3 
47.2 


-80.0 
-15,0 
-25.0 
-16.0 
-50 

ao 

-128.0 
-50 

2.0 
2.0 


16.0 

180 

17.0 

14.0 

4.0 

4.0 

2.0 

40 

170 

18.0 

50.0 


Remaining 
Ma  rate 
(percent) 


17.0 

0.0 

31.0 

217 

18.5 

0.0 

-25  9 

22.7 

22.1 
23.4 


28.4 
49.4 
54.6 
43.4 
00 

ao 

52.4 
28.7 
57.1 
44.7 

ao 


ao 

71 

6.0 

7.0 

23.3 

12.5 

161 

5.2 

4.1 

las 

6.8 
3.7 
7.9 

M>.2 

20.0 

10.5 

9.7 

8J 

5.6 

3.9 

4.8 

5.5 

32.1 

2.0 

4J 
9.0 

10.5 
9.3 

16.4 

9.1 

7.7 

12.5 

12.0 

107 

5.5 

5.1 

1J 

7.9 

13.5 


First  ELG 


1984 

1683 
1963 
1964 


1963 
1983 


1983 
1983 
1983 
1983 
1983 
1983 


1983 


1984 
1984 


1984 
1984 
1984 
1964 
1984 
1984 
1964 
1964 
1984 
1984 
1984 


Except  accounts  235  4nd  262  nMch  have  an  eftaclwe  data  oi  May  1.  1984. 

Federal  CommunicaItions  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  of  the  Southwest- 
New  Mexico 


Account  Na 


212.„ 

at... 


231. 


»«__ 

2*2:1.. 

M£4_ 


[Effective  Sept  1.  1964]  ' 


Class  or  ajbdass  of  plant 


BuiMng.. 

Central  offic*  sgutvnerM: 

Analog  alectronic 

Og*al  o^smiic 

TSPS; ._ 

Manual  twlcNng  > 

Automa*  swrtcfimg  >  . 


Automa*  message  racowing  «.. 
Circut-  ' 
Radio. 
Station  i 


Telefhcpile 

Tetetypeamtar 

Radioie<9phone.. 
Small  P9X 


Large  Privala  Branch  Exdiangas: 

Ogrtal , _ 

Other     ^ 

Public  totophtrw  equlpnwnl 

Pole  lines  .  1 

lAcrowave  and  mobae  toiMi* 

Aenal  cable 

Undergrourx*  cable 

Buned  cabia 


Aenal  <««re 

Underground  cendull 

Fumture  andoMce  equipaiant 
Other  tti^  inaLtMias ..«. 


Average 

remaining 

Nfe 


17.6 
17.2 
14.0 


10.8 

lat 


20.0 
tSJ 
1S.4 
28.0 
21.0 
18.2 
8.9 
48.0 

15.8 


Future  net 
salvage 
(percent) 


5.0 
5.0 
3.0 


11.0 
1.0 


-66.0 
-13.0 
-17.0 
-18.0 
-5.0 


-47.0 
-5.0 


4.0 


Reserve 

ratio 
(percent) 


106 
07 
1.5 


22.5 

21.6 


44.3 
51.5 
24.1 
108 
15.7 


-iai 

17.6 


2DJ3 


Remaining 
life  rate 
(percent) 


2.9 

4.8 
5.5 
63 


6.2 
7.7 

106 
2.8 
5.5 
8.8 

9.6 

12.3 
9.0 
6.0 
4.4 
6.0 
4.1 
4.3 
5.5 

22.6 
U 

44 


First  ELG 


1984 

1983 
1963 
1984 


1963 
1983 


1983 
1983 
1983 
1983 
1983 
1983 


1983 


1984 
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Federal  Commutmcations  Commission— Schedule  of  Annual  Percentages  of  Depreoation  for  General  Telephone  of  the  Southwest- 
New  Mexico— Continued 

(Eftoctwe  Sapt  1.  1984]  • 


Account  No. 


2«2.. 
264.. 


Clanor 


oi  plant 


Machines.. 


Company  official  oquipnwnt 

Large  PBX _. 

Apparatus 

Vehicles  and  olfwr  worti  aqUpmant 

Passenger  car* 

Pickups  and  light  InicfcS _ 

Heavy  trucks.. 


Special  motor  vehida  aquipinent _.. 

Tnjcks.  tractors  and  trailars  used  by  central  supply _.. 

Tnjcks,  tractors  and  trailers,  used  t>y  area  cable  const.. 

Vehicle  shop  equipment _ 

Tools  and  ottier  worfc  equipmeni 

Trailers _...._......„... „ ...._.. 

Mobile  tod* ; 

Aircraft „ 


Average 


3.4 

3.8 
3.7 
3.4 
8.0 
9.0 
6.6 
13.1 
10.6 
3.5 
3.7 


Future  net 

salvage 
(percent) 


2.0 


1S.6 


16.0 

48.2 

18.0 

415 

170 

55.8 

14.0 

39.1 

4.0 

_ 

4.0 

2.0 

3S.1 

4.0 

3&3 

17  0 

84.6 

18« 

4*M 

50.0 

Remaining 
Me  I  ale 
IpercanI) 


10.4 


IDS 

113 

7.4 

13  J 

tzo 

10.7 

9.5 

4.6 

0.0 

10j6 

135 


FMELG 


1964 
1964 
1964 
1964 
1964 
1964 
1964 
1964 
1964 
1964 
1964 


■  Except  accounts  235  and  262  tnhich  have  an  elfactiva  data  o(  May  1, 1984. 
'Net  book  cost  to  be  amortagad  over  36  ntonihs. 


Federal  Communications  Commissioh.— Schedule  of  Annual  Percentages  of  Depreciation  for  General  Telephone  of  the 

Southwest— Oklahoma 

CEKactiva  Dec.  1.  1964]  ■ 


Account  No. 

Class  or  aubdas*  o(  plant 

Average 

remaining 

lile 

Future  net 
salvage 

percent 

Raaan* 

raiio 
percent 

Remavivig 
Merale 
panfiMil 

First  ELG 
Year 

212 

Buildings 

3.1 

S.0 

5.1 
7.1 

1964 

221. 

Central  office  equipment 

Anak}g  electronic „ 

16.6 
17.4 
13.6 

S.0 

SO 
3.0 

11i 
6.2 
0.0 

1983 

2.    

Digital  electronic _.. 

1963 

r.SPS _ „„  . 

1984 

Manual  switching  ' _. _ 

Aulomalif  switching _ _.„ 

3.3 
4.3 

11.1 
12.7 

-1.0 
0.0 

20.0 
1.0 

42.2 
19.2 
22.9 
57J 

178 

18.6 

5.1 

33 

13.2 

6.7 
03 
A2 

9J 

20.2 
10.8 
7.5 
2.4 
55 
4.0 
4.5 
2.8 
436 
2.0 

4.5 
8.2 

9.6 
93 

11.5 

9.2 

74 

110 

12.0 

26 

9.1 

5.1 

5.0 

1SJ 

13.5 

Automatic  massage  recording __    ...  „ _  . 

Circuit _ _ _ _   

1983 

Radio _ .._. _ „ ...., 

1983 

231  _ 

Station  apparatus: 

Telephooe...._   „..      ._ _ 

Teletypewriter „ _ 

Radiotelephone 



-- 

Small  PBX _ _ 

234 „ 

Large  pnvate  branch  exchanges: 

Digita) _ _ _ 

Other _..._ „ 

235 

Public  telephone  equipmeni „    

241 

Pole  lines 

17.3 
13.9 
17.8 
26.0 
19.0 
18.2 
5.0 
50.0 

15.0 
8.1 

-60.0 
-13.0 
-24.0 
-14.0 
-5.0 
0.0 
-78.0 
-10.0 

2.0 
2.0 

29.5 
80.0 
26.5 
11.0 
197 
49.7 
-40  0 
10.7 

304 
31.4 

1983 

Microwave  and  mobile  towers „ >.... 

1963 

242.1.- 

Aanal  cable 

1963 

24i2._       „ 

Underground  cable 

1963 

242.3 

Bunad  c^*e _ _ „ 

1963 

242.4 

Submarine  cable .: 

1963 

243 

Aerial  ««re _ 

Underground  conduit _ _....'..... 

Furniture  and  office  equipment 

Other  than  machwws _ _ „ 

Machines 

244 

261 _ 

1963 

1984 
1984 

262 

Company  offiaal  aquipinent 

Large  PBX ;.„ „.... 

Apparatus _ 

264  _ 

Vehicles  and  other  wodt  equipment 

Passenger  cars 

3.4 
3.6 
3.7 
3.4 
8.0 
9.0 
66 
13.1 
10.6 
3.5 
3.7 

16.0 

18.0 

17.0 

140 

4.0 

4.0 

2.0 

4.0 

17.0 

18.0 

50.0 

44.9 
48.8 
566 

487 

1984 

Pickups  and  light  trucks „ 

1964 

Heavy  trucks _ 

1984 

Special  motor  velncle  equipmettt ..,„ 

1964 

Trucks,  tractors  and  trailers  used  by  central  supply „ 

1964 

Trucks,  tractors  and  trailers  used  by  area  cable  const 

726 
379 
29.5 
30.1 
26.4 
0.0 

1964 

Vehicle  shop  equipment 

1964 

Tools  and  other  work  equipment 

1964 

Trailers _ 

1984 

Mobile  Inols _ 

Aircraft _ 

1984 
1964 

■  Except  accounts  235  and  262  wtvch  have  an  affective  dMe  of  May  1.  1984. 
*  Net  book  cost  to  be  amortized  over  36  months. 
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Feocral  Communications 


Account  Na 


212... 
221_ 


tn. 


2M- 


23S- 


M1.. 


i  Commission— Schedule  of  Annual  Percentages  of  Depreoation  for  General  Telephone  of  the  Southwest- 
Texas 

[EMectiM  Sapt  1.  1964]  > 


v^MKiSot  auocmso*  plant 


Canfral  office  aquipfnent 

Ar.alog  »lactfon«: _ 

Digital  eleatronc 

TSPS 


Manual  »»i*clw<y 

Automatic  wmtcfung _ 

Auttxnaac  message  (aconing- 
QreulL. 


CirouH I 

R«*>-4- 

SMKon  vipara|jK 


Telephone. 
'  eietypwHUsf  _. 
Ra<*oiolep|)on>„ 
Sm^  PBX. __ 


a«^4- 

244—. 


au.. 


2M- 


Large  prwate  awnch  anehangea. 

Ogrtal       , 

Other         _.._ 

PuMc  teiepixxie  aqupmanl 

Pole  imes _ 

Merowave  and  mobile  Kmws 

Aanal  cable     , __ 

Underground  c«H« 

Buned  caWe     .. 

Sutxnanne  ( 

AanalOTre.. 

Untlarground  t 

Fwntwe  and  ottice  equpment 

Other  than  machnes 

Mactines  

Company  official  equpmenb 

Large  PBX. 

Apparatus  . 


Avwa9a 


15.7 

18.4 

14.S 

0.9 

Z7 

1.7 

12.0 

127 


Future  net 
salvage 
(percertt) 


VahKies  and  odw  «otk  equipnwnt 
Passenger  cars... 


PkIoos  an«  ligM  kucks.. 
Heavy  Uucts 


Special  motor  vehicle  aqupmenl 

Trucks,  tractors  and  trailers  used  by  central  supply 

Trucks,  tractors  arKi  trailers  used  by  area  cable  conM- 

Vehide  shgp  equpment _ 

Tods  and  scher  aorti  equpment 

Trailers _ 

Motnle  too* 1 JIZl"  _ 

Aacrafl 


17.3 
139 
19.9 
310 
210 
18.2 
61 
46.0 

ISO 
66 


34 
36 
37 
3.4 
80 
90 
66 
13.1 
106 
35 
3.7 


4.0 
OO 
3.0 
3.0 

-ao 

0.0 

18.0 

1.0 


Reserve 

ratio 
(percent) 


12.0 
3.8 
15.2 
48.3 
49.5 
47.4 
21.0 
30.2 


-80.0 
-13.0 
-21.0 
-13.0 
-5.0 
00 
-71.0 
-10.0 

ZO 
20 


■Excapl  accounts  235  and|262  nihich  hwre  w>  effective  date  of  May  I.  1984 


160 

18.0 

17  0 

14.0 

4.0 

4.0 

20 

4.0 

17  0 

180 

SCO 


Remainirtg 
life  rate 
(percent) 


21.5 

308 
22.9 
14.7 
14.3 
42.0 
-21.5 
17.6 

26.6 
19.2 


44.6 
47.1 
53.7 
50.3 
98.3 
699 
326 
358 
37.1 
27.5 
30.0 


28 

5.4 

5.2 

56 

54.1 

19.4 

30.9 

5.1 

5.4 

9.5 

8.7 

3.8 

12.2 

10.3 
37.9 
8.7 
8.0 
59 
4.9 
3.2 
4.3 
3.2 
31.6 
2.0 

4.8 
11.9 

11.3 
8.9 

11.6 
97 
79 

10S 
OO 
29 
9.9 
4.6 
4.3 

15.6 
5.4 


First  ELG 
year 


1963 

1983 
1983 
1983 


1983 
1963 


_L 


1963 
1963 
1983 
1983 
1963 
1983 


1983 


1983 
1963 


1982 
1983 
1983 
1963 
1983 
1983 
1983 
1983 
1963 
1983 
1983 


Federal  Communications  Commission- 


AccOtMNo. 


221. 


-Schedule  of  Annual  Percentages  of  Depreciation  for  Mountain  Bell  Telephone  Company- 
Idaho 

(Effective  June  1.  1984]  < 


Class  or  subclass  of  plant 


262.. 


Cental  ottice  e<^jpment 

Step.t>y-stev 

Crossbar     ,  


Pub*c  teiephooa  equpment ... 
Company  Oftict^  Equpment 
Station  Apparatus 


■  Except  accounts  235  and 


PBX  and  K«^  Systems. _ 

1262  i^tcti  have  an  effective  date  of  Apm  1.  1984 


VGrate 
(percent) 


11.0 
16.2 
11.3 

14.8 
129 


Net  salvage 

rate 

(percent) 


-0.4 

OO 

-0.2 

-0.2 
-0.4 


Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Mountain  Bell  Telephone  Company- 
New  Mexico 

[Effective  January  1.  1965]  > 


Account  No. 


221_ 


235 

262 


Class  or  subclass  of  plant 


Central  office  et^iipment 

Step-tiy-steO 

Crosstar 

PlMc  telephona  aquipmant.. 
Company  offoal  equpmant 

Station  apparatus _. 

PBX  and  key  systems 


'  Encepl  accounts  235  and  262  which  have  an  effective  date  of  April  1.  1984. 


VG  rate 
(percent) 


120 
23.2 

11.7 

14.9 
11.7 


Net  salvage 

rate 

(percent) 


0.1 

0.7 

-0.4 

0.4 
-0.4 
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Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Mountain  Bell  Telephone  Company- 
Utah 

(EHective  Mar.  1.  1964]  ■ 


Account  No. 


Class  or  subclass  of  plant 


VGrMe 
(paroarit) 


Net  salvage 

rale 

(percent) 


221 

23S 

262 


Central  office  equipment: 

Step-by-step 

Crossbar 

Put>lic  telephone  equipment .... 

Company  Official  Equipment 

Station  apparatus , 

PBX  and  liey  systems 


130 
166 
12.5 

192 
129 


0.2 
01 
0.4 

03 
0  5 


'  Except  accounts  235  and  262  which  have  an  effective  date  of  April  1.  1964. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Ohio  Beu 

(Effective  Jan  1.  19651 


Account  No. 

Class  of  subclass  of  plant 

VG  rate 
(percent) 

ELG  rate 
(percent) 

Net  salvage 

rate 

(peroert) 

First  ELG 
year 

212 

Buildings _ 

2.6 

18.4 
15.7 
18.8 
6.0 
5.6 
5.0 
5.7 

U£ 
14.4 
10.4 

12.7 
i»JO 

15.6 
14.4 
3.1 

4.6 

5.1 

3.4 
2.5 

3.0 
2.5 

1.5 

3.8 

14.0 

1.4 

3.8 

12.3 

0.0 

11.2 
14.4 
10.4 
12.7 
19.0 
15.8 

11.9 
6.2 

3.4 

-  0.2 

5.1 

27 

18 

-03 

0.0 

-03 

-0.3 

0.1 
-0.7 
-1.3 

-0.2 

3.0 

-02 

-0.7 

21 

0.5 
-4.2 

-0.5 
-1.7 

0.2 
0.2 

19 

1.8 

16.5 

0.1 

-01 

-1.1 

0.0 

01 
-0.7 
-13 
-2.0 

30 
-0.2 

-3.7 
-0  6 

1963 

221 

Central  office  equipment 

Manual 

Crossbar „ _ _ _ 

DOS  CKCuit _ „ „„ „ 

14.3 

13.4 

14.4 

61 

1963 
1963 

Radio 

1983 

Electronic  « -..« —     .  „   -   .    .          

1963 

231 .._ 

Station  apparatus: 

Teletypewnter _ „ . 

Tf^lopnone  arKJ  miscellanoous , 

*-~" -—"""—■ 

Radio 

Large  private  branch  exchanger. 

234 

Other       „  .            .                                                                   

235 

241 

Pole  lines „ _ _ „ 

Aenal  cable; 

Exchange _ _ _. . _ 

73 

5.6 

9.5 

5.5 
5.9 
- 

47 
36 

4.1 
4.2 

1962 

242.1 

1962 

Toll _          

1982 

242.2 

Underground  cable: 

Exchar>ge „                               

1982 

Toll 

1962 

24ZJ3 _.... 

Buned  cable: 

Exchange _ 

1962 

Toll 

1982 

242.4 

Submarine  cable: 

Exchange _ „ . 

Toll                  

1962 
1982 

243 

244 

1.5 

90 
15.1 

1982 

261 

Furniture  and  oflioe  equipment 

1983 

Computer „... 

1963 

Art  works _ 

Company  official  equipment 

262 

Radio ._._ 

PBX-electronic 

PBX-other 

PBX-DDS  equipment  _ 

264 

Vehicles  and  other  work  equipment 

15.0 
153 

1963 

Tools - 

1963 

. 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Pacific  Bell 

(Effective  July  1.  1964] 


Account  No. 

Class  or  subclass  of  plant 

VGrate 
(percent) 

ELG  rate 
(percent) 

Net  salvage 

raw 

(perceno 

First  ELG 
year 

212 

Buildings __ - - 

Central  office  equipment 

Manual '     _ 

2.1 

5.1 

-0.1 

1984 

221 

Stervbv-steo                                                                                                                                       

24.2 

15.5 
•6 
6.1 
S.4 
4S 

1S.S 

2.3 

0.9 

00 

02 

01 

-0.3 

-0.1 

Non-ded.  cirouit _ _ _ , 

DDScircuil _ _ 

67 

11.1 

»S 

7A 

1983 
1963 

Radio                                                                                                                                       

1983 

1963 

231 _ „.. 

Station  apparatus: 

Teletypewriter _ _ _ 
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Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Pacific  Bell— Continued 

[Etfedive  July  1.  1964] 


Account  Na 


234.. 


23S.._ 
241 .__ 
2421.. 


Class  or  subclass  d  plant 


Teleptione  sM  ineceHaneout  ... 

Raite  

Large  pnvats  braluA  oichangaK 


ElKironic.. 
Olhar. 

txs.. 


2*Z2.. 


2413- 


2424.. 
243  __ 


244.. 
261.. 


262.. 


264. 


Put>lk:  telephone  ^uipmarN- 

Polelnes 

Aenal  cable. 

Ejichange.. 

Tol 

UndergrourxJ  < 

Excbanga .„ 

Toll 

Bwned  cable: 


To!.. 


Submerwie  cabto 

Aanal  anre: 

Exchange 

Toa _... 


Urxterground  con  lA 


Fxmton  and  ofl^a  aqui|ifnant 

Fumikjre. 

CompuMr  ani  AMA.. 

Alt' 
Company  otnaal  aqupmant 

Teletypewnlet 


VGrate 
(percent) 


Telepnona  atwl  rrncalaneoua. 

Had» 

PBX— other   , _ 

PBX— electroae 

PBX— DOS  e^uipmanl 

Key  systems  H 


VehKles  and  olhat  xcili  equpmem.. 


'  Ainorliie  net  book  balance  htm  12  r 


13  3 
5.6 

00 
185 
16.3 
13.3 

31 

4.0 
4.7 

2.3 
2.7 

3.2 
2.6 
Z6 

121 

11.9 

1.6^ 

3.7 
12.7 
0.0 

15.5 
13.3 

5.6 
18.5 

0.0 
16.3 
133 

7.1 


ELGrate     I  ^,^^•9* 
(percent) 


7.2 

6.8 
9.7 

4.5 
3.8 

5.7 
4.0 
4.4 


2.0 


7.6 
14.8 


11.4 


-5.8 
0.1 

0.0 

1.5 

-17 

-5  8 

25 

1.0 
-0.8 

0.2 

-0.4 

0.6 
0.4 
2.5 

-1.3 

-1.7 

0.4 

-01 
0.1 
0.0 

-0.1 
-5.8 

0.1 

1.5 

0.0 

-1.7 

-5.8 

-1.0 


First  ELG 
year 


1982 

1962 
1962 

1962 
1962 

1962 
1962 
1962 


1962 


1964 
1964 


1964 


Federal  Communications 


AccoiaHNo. 


212.. 
221.. 


231  _ 


234. 


235- 


241  _ 
24Z1_ 
242i_ 
242J.. 
2424- 

243 

244 

261 


262.. 
264_ 


JMI 


Central  office  equfment 

Manual 


Crossbv  . 

Auto  Mnitchinj  ET5-4„ 

Orcut __ 

Radio 

Mob4eradk>.. 

Electronic 

AMR 


Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  United  Inter-Mountain  Telephone 

Company— Tennessee 

[Effective  Jan.  1,  1964] 


Class  or  sut>class  of  plant 


Average 

remamrM 

life 


Station  apparakiK 

Telephone  an«  ottwr 

Mobile  radntetsphone 

Subscr  mumplei  equpmant 

Large  private  bran«h  exchange: 
Oigrtal  and  etactronc  stored 
Other 

Public  Mephcne 


Untie,  (youxl 

Funvlure  mi  offica  equipment 

Fi*ii**a  and  eflice  squpmem.- 
Oala  processKig  computaia— . 

Company  oltoal  a«u«)nie>4 

Vahcies  and  o«w  mrk  equpmant 
Passangar  car*.. 


LigM  truck*  and  vana- 


Spaaal  puipoai  ««Mcta  and  0»»eI__.. 


29.0 

1.0 
2.8 
5.5 
3.5 
14.4 
7.3 


Future  net 
salvage 
(percent) 


19.1 
2.9 


4.4 


15.4 


5.8 

6.3 
6.3 
6.3 


0.0 

-20 
10.0 
9.0 
-1.0 
12.0 
0.0 


Reserve 

ratio 
(percent) 


0.0 
-1.0 


15.0 


6.0 


1.0 

15.0 
150 
15.0 


21.6 

972 
46.2 
296 
38.5 
24.6 
36.5 


Remaining 
Me  rate 
(percent) 


4.0 
47.5 


24.6 


35.5 
6.2 
31.4 
343 
264 
19.1 
17.0 
944 
60.6 
20.9 

25.1 
20.3 
22.7 

42.3 
36.6 
41.5 
68.3 


27 

48 
15  6 
11.2 
17  9 

4.4 

8.7 
10.0 

SO 
16.4 

13.7 

34.5 

9.3 

10.3 
399 
9.3 
51 
37 
3.5 
4.9 
5.7 
8.2 
2.0 

4.5 

17.2 
13.? 

6.8 
77 
69 
5.6 
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Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  United  Inter-Mountain  Telephone 

Company— Virginia 


[Effective  Jan.  1.  1964] 


Account  No. 

Class  or  subclass  of  plant 

Average 
Me 

Future  net 
salvage 
(percent) 

Reserve 

rat« 
(percent) 

Remaining 
life  rate 
(parcwiq 

212 

BuikJings    .                              

-4.0 

3.0 

-5.0 

10.0 

0.0 

23.2 

909 
56.8 
39.8 

36.8 
91.7 
0.0 
10.1 
55.0 

2.9 

2.7 

221 

Central  office  equipment 

Manual „ _ 

1.0 
3.8 

7.2 

10.7 

7.0 

13.1 

Step-by-step „ 

10.1 

Crossbar .: _   

9.1 

Circuit „ 

Radio _ 

5.0 
12 

Mobile  radio - ««« « -«... « .„..,.. « „,,. „ »»«...........»w 

10.0 

Electronic _ „ _„ „ _ 

AMR „ 

19.1 
1.5 

4.0 

0.0 

-1.0 

15.0 

4.7 
30.7 

231 

Station  apparatus: 

12.3 

Subscr  multiplex  equipment „ _ 

Large  pnvate  brancti  exchange: 

Digital  and  elec.  stored 

9J 

234 

3.9 
1.5 
7.1 
18.3 
19.5 
23.0 
16.0 

10.0 

15.4 
61 
5.5 

5.4 

5.4 
5.4 

9.0 
-2.0 

2.0 

-35.0 

-5.0 

-5.0 

-1.0 

-55.0 

6.0 
SO 

3.0 

13.0 
13.0 
13.0 

402 
15.8 
32.0 
370 
30.0 
207 
16J 
110.4 
51.9 
16.9 

279 
12.3 
26.7 

33.6 
49.6 
37.4 
60.9 

13.0 

Oiber „ 

57.5 

235 

Public  telephone  equipment _ „ _ „ 

9.3 

241 

54 

242.1  

Aenal  cable „ „. 

1  lndl*rnro.in<1  rahle 

36 

2422  .... 

37 

242.3 

Buned  cable j 

5.3 

2424 

243 

Aenal  wire „ _ „ _ , 

Underground  conduit _ „ 

Furniture  and  office  equipment 

Furniture  and  office  equip.„ „ _.._ _ _.. 

Data  proc  computers _ _ 

Company  official  equipment    „ 

10.3 

244 

2J0 

261 

262 

43 

10.2 
12.8 

264 

Vehicles  and  ottier  mtork  equipment 

Passenger  cars „ 1 

99 

Light  trucks  and  vans _ - , 

6.9 
9.2 

3.7 

Federal  Communications  Commission— Schedule  of  Annual  Percentages  of  Depreciation  for  Wisconsin  Bell 

[Effective  Jan.  1.  1964]  ' 


AocouMNo. 

Class  or  subdasa  of  plant                                ' 

VGrate 
(percent) 

EIG  rate 
(percwit) 

rate 
(percwH) 

First  ELG 
yMT 

212 

Buildings _ „ „ 

Central  otfxx  equipment 

Manual 

Step-by-stap .,,„. .'. 

2.4 

-1.2 
34.9 
12.7 
7.6 
6.0 
5.7 
5.8 

15.3 

13.7 

7.3 

5.0 

38.6 

25.3 

13.7 

3.5 

5.4 

4.4 

3.1 
2.5 

4.0 
4.2 
4.0^ 
45.2 
1.5 

6.2 

145 
0.0 
13.5 

12.7 
5.8 

3.1 

0.0 
0.0 

14^4 

10.8 

9.0 

7.7 

0.0 

1.2 

46 

0.0 

-0.4 

0.0 

-0.6 

-0.6 

-0.6 

0.0 

-0.4 

1964 

221 

Crossbar ' :..    

Non-Ded.  circurt „ 

1963 

DOS  circuit _ _.     

Radto _ „ 

1963 
1983 
1983 

231...- 

Sutkjn  apparatus: 

Teletypwnter _ 

Telepfione  and  miscellaneous „...., 

Radio __.     .. 

~ 

232 

Station  conrtectxxn — other _ 

Large  pnvate  branch  exchanges: 

DOS 

Pole  lines _ _ 

234 

0.1 

-11.3 

0.0 

1.4 

0.2 
-4.4 

-0.2 
-1.4 

01 
0.1 
0.1 
16.2 
0.1 

-0.9 

-0.7 

0.0 

-0.1 

-1.3 
0.0 

235 

241 

9.5 

7.7 
6.3 

5.3 
58 

49 

5.0 
8.0 

1962 

24ai 

Aerial  cable: 

Excf^ange .    ..        

1962 

Ton _ 

1962 

242.2 

Underground  cabto: 

1962 

Ton „_ „. 

1962 

242.3 

Buhed  cabto: 

Exchange _ _ „ 

ToH 

1962 
1962 

242.4 

1962 

244 

Aenal  wire:  exchange 

Underground  conduit 

Furniture  and  offk»  equipment 

244 

1.7 

6.7 
14.7 

14.9 
18.5 

1962 

261 

1984 

262.- 

Computers 

Art  ¥»orks „ _ „ 

Company  official  equipment                 ...                                                               ...                     

1984 

264 

Vehicles  and  oltter  worti  equipment 

Motor  vehicles             ...         

1964 

Otfter  work  equipment 

1984 

■  Except  accounts  235  arx)  262  wt«ch  have  an  effective  date  of  May  1.  1964. 

'  The  January  1,  1984  reserve  defk;iency  of  31.103.551  Is  to  be  amortized  over  a  2  year  period;  remaintng  ife  rates  are  continued  tor  tliis  account  using 


ttie  calculated  reserve  ratio. 


49932 


Federal  Register  /  Vol.  49.  No.  248  /  Monday.  December  24,  1984  /  Notices 


Order  1 

In  the  matter  of  the  prescription  of  revised 
perrentages  of  depreciition  pursuant  to  the 
Communications  Act  of  1934,  as  amended  for 
AT&T  Communication^  (Interstate  Division 
and  twenty-two  Interei^hange  subsidiaries). 
B«ll  Telephone  Compaiiy  of  F>ennsy!vania. 
Diamond  Slate  Telephone  Co..  General 
Telephone  Company  of  the  Northwest. 
General  Telephone  Company  of  the 
Southeast.  Hawaiian  Tdlephone  Co..  The 
Mountain  States  Telephone  and  Telegraph 
Co..  New  )ersey  Bell  Te  ephone  Co.. 
Northwestern  Bell  Tele|  ihone  Co..  PaciHc 
Northwest  Bell  Telephone  Co.,  and  Southern 
Bell  Telephone  and  Teh  igraph  Co. 

Adopted  December  1 D.  1984. 

Released:  December  1 9, 1964. 

By  the  Commission. 

I.  Introduction 

1.  The  Communical  ions  Act  of  1934.  as 
amended,  grants  the  I  l^ommission  the 
authointy  to  prescribe  depreciation  rates 
for  common  carriers.  In  our  decision  in 
CC  Docket  No.  82-681.  FCC  Order  83- 
457,  released  Novemljer  2, 1983,  the 
Commission  estabiisked  two  new 
accounts:  Account  N^.  235.  Public 
Telephone  Equipment  and  Account  No. 
262,  Other  Communioations  Equipment. 
By  this  order  we  prescribe  depreciation 
rates  for  these  new  accounts  for  the 
thirty-three  common  farriers  listed 
above. ' 

n.  Background 

2.  Because  the  Publ  c  Telephone 
Equipment  and  Other  Communications 
Equipment  accounts  are  new  accounts, 
there  is  very  little  dat^  available  to 
establish  rates,  except  for  the  estimates 
that  underlie  the  prescribed  rates  for  the 
accounts  from  which  these  investments 
were  transferred.*  Recognizing  this,  all 
of  the  carriers  under  Qonsideration  filed 
for  rates  based  upon  (prescribed  factors. 
The  carriers'  use  of  priescribed  factors 
instead  of  new  studies  of  life  and 
salvage  factors  allowed  our  staff  to 
streamline  its  review  process.  In 
addition,  since  the  prescribed  life  and 
salvage  factors  had  ab-eady  been 
discussed  at  length  in  prior  three-way 
meetings.'  it  was  not  Necessary  to 


'  We  do  not  herein  preacri>e  rates  for  theae 
accounts  for  all  the  FCC-iuJfect  carrien  because 
for  some  it  has  been  accom|4ished  In  other 
ptescriplion  orders,  and  for  others  the  accounting 
changes  have  been  implememed  such  that 
pteviously  prescribed  rales  ttill  apply. 

•  Prior  to  oar  decision  in  I|ocket  No.  82-661. 
public  telephone  equipment  was  included  in 
Account  No.  231.  Station  Apparatus,  and  other 
communications  equipment  ivas  included  in 
Account  No.  231  and  Account  No.  234.  Large  PBX. 

*  It  has  been  our  practice  to  hold  tfarae-way 
meetings  between  representatives  of  the  telephone 
carriers  and  the  staffs  of  their  respective  state 
commissions  and  our  &>mmission  to  discuss  and 
resolve  many  of  the  issues  raised  in  the  carriers' 
d^iraciatioM  laic  filinf*. 


conduct  such  meetings  during  the 
current  year.  Instead,  the  questions  that 
were  raised  during  the  review  process 
were  discussed  in  correspondence  and 
telephone  conversations. 

3.  After  reviewing  the  filings,  on 
October  2, 1984.  our  staff  issued  a  Public 
Notice  entitled,  "Depreciation  Rate 
Prescriptions  For  Public  Telephone  and 
Other  Communications  Equipment,"  in 
which  is  solicted  comments  regarding 
the  filings.  On  October  3, 1984.  our  staff 
transmitted  a  copy  of  this  public  notice 
and  the  rates  proposed  by  each  carrier 
to  the  carriers  and  their  respective  state 
comissions. 

m.  Issues 

4.  Responses  to  the  public  notice  were 
submitted  by  six  parties:  Bell  Atlantic, 
the  Michigan  Public  Service 
Commission,  the  Minnesota  Department 
of  Public  Service,  the  Minnesota  Public 
Utilities  Commission,  The  North  Dakota 
Public  Service  Commission,  and  the 
Virginia  State  Corporation  Commission. 
In  the  following  paragraphs  we  discuss 
the  issues  raised  by  the  commenting 
parties  and  the  recommendations 
resulting  from  our  staffs  review  of  the 
carriers'  filings. 

A  AT&T  Communications 

5.  AT&T  proposed  the  use  of  only  two 
distinct  rates  for  its  Interstate  Division 
and  all  of  its  interexchange  subsidiaries, 
one  for  its  Public  Telephone  Equipment 
account  and  one  for  its  Other 
Communications  Equipment  accoimt.  It 
based  its  proposals  on  the  average  of  all 
life  and  salvage  factors  which  the 
Commission  prescribed  for  telephone 
carriers  in  1983.  The  Michigan 
Commission  questioned  AT&T 
Communications'  use  of  nationwide 
average  life  and  salvage  estimates  for 
all  of  its  interexchange  subsidiaries.*  It 
argued  that  it  would  be  better  to  use 
individually  developed  life  estimates  for 
each  subsidiary.  Since  our  initial 
depreciation  prescription  orders  in  the 
late  1940's.  we  have  prescribed 
individual  rates  for  each  carrier  and 
jurisdiction  which  were  developed  frori\ 
studies  of  each  carrier  and  jurisdiction's 
unique  plant  experience  and 
expectations.  These  prescribed  rates 
have  varied  considerably  by  jurisdiction 
because  of  the  variations  in  the  carriers' 
operations.  As  a  result,  we  believe 
Michigan's  concern  is  valid.  However, 
because  all  of  AT&T  Communications' 
investment  in  Accounts  No.  235  and  262 


has  been  installed  since  divestiture,' 
there  is  no  data  available  which  to 
determine  life  and  salvage  variations  by 
jurisdiction.  We  see  little  choice  but  to 
use  nationwide  average  factors  for  these 
accounts  at  the  present  time.  To  do 
otherwise  would  impose  an  enormous 
burden  on  the  companies  far  out  of 
proportion  to  the  value  of  assets  in 
question.  In  the  future  as  data  for  AT&T 
-Communications'  plant  becomes 
available  by  jurisdiction,  we  direct  the 
staff  to  reexamine  this  issue  and  to 
determine  if  life  and  salvage  factors 
vary  enough  by  jurisdiction  to  warrant 
individual  rates. 

6.  Our  staff  studied  AT&T 
Communications'  filing  and  found  that 
the  life  and  salvage  parameters  which  it 
proposed  were  consistent  with 
nationwide  average  prescribed 
parameters  for  Account  Nos.  231  and 
234  except  for  the  life  estimate  for  Public 
,  Telephone  Equipment.  For  Account  No. 
231  the  nationwide  average  projection 
life  was  approximately  nine  years. 
AT&T  proposed  a  twelve  year  projection 
life  for  public  telephone  equipment, 
however,  to  reflect  the  results  of  its  most 
recent  product  life  cycle  studies.  These 
studies  show  that  the  Public  Telephone 
category  of  Account  No.  231  is  expected 
to  have  a  life  approximately  one-third 
longer  than  that  of  the  account  as  a 
whole.  We  find  that,  with  this 
adjustment  for  public  telephone 
equipment,  AT&T's  proposals  are 
consistent  with  the  prescribed 
parameters  and  AT&T's  most  recent 
studies.  Accordingly,  we  find  its 
proposals  to  be  reasonable. 

B.  Exchange  Carriers 

7.  Our  staff  reviewed  the  remainder  of 
the  carriers'  filings  and  found  that,  with 
two  exceptions,  their  rate  proposals 
were  based  upon  the  proper  application 
of  the  prescribed  rates  or  factors.  Our 
staff  found  that  General  Telephone 
Company  of  the  Southeast  incorrectly 
computed  the  rate  for  its  Other 
Communications  Equipment  account  in 
Virginia  due  to  a  rounding  error.  The 
state  concures  in  this  finding.  In 
addition,  our  staff  found  that  Southern 
Bell  had  applied  out  of  date  investment 


*The  Norfh  Dakota  Public  Service  Commission 
also  questions  the  use  of  ATaTs  nationwide 
average  proposal  for  its  Other  Communications 
Equipment  account  in  North  Dakota. 


'  AT4T  Communications  has  no  pre-divestiture 
public  telephone  equipment  because  all  of  the 
BOCs'  Public  Teleptione  Equipment  remained  with 
the  BOCs  as  part  of  ttie  Modification  of  Final 
ludgment  in  United  States  v.  American  Tel.  &  Tel. 
Co..  552  F.Supp.  131  fO  D  C.  1982).  affd  sub  nom. 
Maryland  v.  United  States.  103  S.  Ct.  1240  (1963).  It 
has  no  pre-divestiture  other  communications 
equipment  because  all  of  the  BOC  investment  in  this 
type  of  equipment  was  transferred  to  AT4T 
Information  Systems  and  has  since  been  delariffed. 
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figures  •  in  determining  its  rates  for  the 
Other  Communications  Equipment 
account.  Our  staff  has  corrected  each  of 
these  rates  and  we  adopt  our  staffs 
recommendations  here. 

8.  Bell  Atlantic  supports  the  use  of 
prescribed  factors  to  determine  the 
initial  rates  for  these  new  accounts. 
However,  it  contends  that  changes  in 
state  and  federal  policy  regarding 
competition  in  the  public  telephone 
market  will  lead  to  future  decreases  in 
equipment  lives  for  the  Public  Telephone 
Equipment  account.  It,  therefore,  urges 
the  Commission  to  review  this  issue  and 
to  prescribe  the  necessary  changes  in 
rates  for  this  account  outside  the  three- 
year  review  cycle.  Although  we  are  by 
no  means  certain  that  significant 
reductions  in  public  telephone 
equipment  lives  are  imminent,'  we  agree 
with  Bell  Atlantic  that  this  matter  does 
require  scrutiny.  As  a  result,  we  direct 
our  staff  to  monitor  the  situation  and  if  it 
determines  that  extreme  changes  in 
public  telephone  equipment  lives  are 
occurring,  it  should  recommend  changes 
in  the  rates  for  prescription  even  if  it 
results  in  prescriptions  outside  the 
regular  three-year  prescription  cycle. 

9.  The  Minnesota  Department  of 
Public  Service  and  Minnesota  Public 
Utilities  Commission  recommend  that 
Northwestern  Bell  divide  its  Other 
Communications  Equipment  account 
into  subaccounts.  Our  rules  do  not 
require  such  a  subdivision  and  we  are 
not  convinced  it  is  warranted,  inasmuch 
as  the  account  is  relatively  small. ' 
Nevertheless,  we  direct  the  staff  to 
entertain  discussion  regarding  this 
matter  at  the  next  Northwestern  Bell 
three-way  meeting. 

10.  Minnesota  also  questions  the 
transfer  of  assets  from  plant-in-service 
to  the  supply  account  without  a 
concomitant  reserve  transfer.  It 
contends  that,  without  a  reserve 
transfer,  the  plant-in-service  will  be 
understated  while  the  supply  account 
will  be  overstated.  According  to  our 


*  Although  the  accounts  were  established  on  April 
1.  1984,  Southern  Bell  used  January  1, 1983.  figures  in 
establishing  its  composite  rates. 

'  As  discussed  in  paragraph  6.  ATST's  product 
life  cycle  studies  show  that  public  telephone 
equipment  lives  are  expected  to  be  approximately 
one-third  longer  than  those  of  other  telephone 
apparatus.  Inasmuch  as  most  of  the  carriers  have 
proposed  rales  for  public  telephone  equipment 
based  upon  prescribed  factors  for  telephone 
apparatus,  it  could  be  argued  that  their  proposed 
life  estimates  for  public  telephone  equipment  are  to 
short. 

•  This  account  makes  up  only  1%  of  Northwestern 
Bell's  depreciable  plant  investment. 


current  rules,  •  however,  the  transfer  of 
an  asset  from  plant-in-service  to  the 
supply  account  calls  for  retirement 
accounting  at  gross  book  cost,  not  net 
book  cost  as  Minnesota  suggests.  Such 
accounting  will  correctly  result  in  the 
overall  rate  base  being  unchanged  by 
the  transfer. 

C.  Conclusion 

11.  Having  considered  the  responses 
to  the  public  Notice,  the 
recommendations  of  the  staff,  and  the 
carriers'  proposals,  we  adopt  the 
depreciation  rates  and  effective  dates  '• 
listed  in  the  Appendix. 

IV.  Ordering  Clause 

12.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4{i),  201-205  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 154(i), 
201-205  and  220(b),  that  the  percentages 
of  depreciation  set  forth  in  the  Appendix 
to  this  order  are  prescribed  effective  on 
the  dates  listed. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Federal  Communications  Commission.— 
SCHEDui^  OF  Annual  Percentages  of  De- 
preciation FOR  AT&T  Communications 
IXD  22  IXC  Subsidiaries 

[EHective  Jan.  1.  I9(>4j 


Account 
No. 


Class  or  sutx^ss  of  plant 


235 !  Public  Teleptione  Equipment 

262 1  Other  Communications  Equipment. 


Deprecia- 
tion rate 
(percent) 


8.3 
13.3 


Federal  Communications  Commission.— 
Schedule  of  Annual  Percentages  of  De- 
preciation FOR  Bell  Telephone  Co.  of 
Pennsylvania 

[Effective  May  1.  1984] 


Account 
No. 

Class  or  subclass  of  plant 

Depreciation 
rale  (percent) 

mvesl- 
ment 

Nel 
sal- 
vage 

235 

Public  Telephone  Equipment... 
Otiw           Communications 
^uipment 

10.8 
10.4 

-03 

262 

-0.2 

•The  detailed  accounting  treatment  for  such 
transfers  is  the  subject  of  a  pending  Commission 
inquiry.  See  CC  Docket  No.  84-468.  Notice  of 
Inquiry.  FCC  84-199,  released  May  16. 1984. 

"These  rates  are  to  be  effective  retroactively  to 
the  dates  at  which  the  accounts  were  established. 


Federal  Communications  Commission- 
Schedule  OF  Annual  Percentages  of  De- 
preciation for  Diamond  State  Tele- 
phone Co. 

(Effective  (May  l.  1984] 


Class  or  subclass  of  plant 

Depredation    ' 
rale*  (parcant) 

No 

Invest-       j^ 
™^.       vsga 

235 

Public  Telephooe  Equipment... 
Ottier            Convnuncation* 
Equipment 

14.8 
188 

0  1 

262 

0  1 

Federal  Communications  Commission.— 
Schedule  of  Annual  Percentages  of  De- 
preciation FOR  General  Telephone  Co. 
of  the  Northwest 

[Effective  liilay  1.  1984] 


Junsdiction 

Account 
No. 

Oass  or  subclass  ol 
plant 

Depreda- 
tion rale 
(percent) 

Idaho....- 

235 

PuUic  Telephone 
Equipment 

Com  Telephone 

12.9 

CoMess  Teiaphona.... 

12.9 

262 

Other 

Equipment 

12.7 

Montana 

235 .._ 

PuMc 

Tale- 

phone 

Equp- 

fnont: 

Coin  Telephona 

13.4 

Comlesa 

13.4 

Tetaptione. 

262 

Other 

Commumcatione 
Equipment 

12.1 

Oregon 

235 

Public  Telephone 

Equiprtient: 

Coin  Talaphone 

15.4 

CoinleM 

15.4 

Telephone 

262 

Other 
Communicationt 
Equipment. 

^^» 

Washington 

235 

Publir  Telephone 
Equipment 

Coin  Tetephone 

14.1 

Coinles* 

14.1 

Telephone 

262 

Other 
CommuncatioiW 
Equipment 

13,2 

Federal  Communications  Commission.— 
Schedule  of  Annual  Percentages  of  De- 
preciation FOR  General  Telephone  Co. 
OF  THE  Southeast 

[Effective  Apr  1,  1964] 


Junsdiction 

Account 

Class  or  subclass  of 

Deprecia- 
tion rate 

plant 

(percent) 

Alabama 

235 

PuMc  Telephone 

Equipment 

Com  Telephone 

14.2 

Comless 

Telephone 

262 

Other 

Commun«ation» 
Equipment 

126 

235 

PublK  Telephone 

Equvment 

Com  Telephone 

12.8 

Comless 

Tetephone 

48934 
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FEoeHAL    Communications    Commissk)n.— 

SCHEDUtE  OF  ANNUAU  PERCENTAGES  OF  DE- 

PweoATiON  F0«  General  Telephone  Co. 
OF  THE  Southeast— Continued 

(EMkVm  A»   I.  tM4} 


CiniM 


AccowK 
No. 


an. 


23S 


f 


Federal  Communications  Commission.— 
Schedule  of  Annual  Percentages  of  De- 
preciation for  General  Telephone  Co. 
OF  the  Southeast— Continued 

(ENacave  Apr.  1.  19641 


Federal  Communications  Commission.- 
Schedule  of  Annual  Percentage  of  De- 
pfiECJATiON  for  Hawaiian  Telephone  Co. 

^Ettactive  May  1.  1964] 


or  subclass  o( 
ptvil 


2SS. 


0«*r 

Communications 

Qguvment 
Put*c  TMaptxina 

Equpment 

Ctxn  Tolapl»ne 

Cbmlaaa 

Taiephona 
0«har 

Otmmmcaaont 

Eaupmam 
PuMc  Tatophone 


Oapreoa- 
lion  rata 


Junsdckon 


C«*i  Tataphone.. 

Ctmtess 

Tataphone. 

°**  . 

C^mnmmcshons 


180 


12  S 


14.4 


12.5 


\Z2 


Mrgna 


AccouM 

No. 


235 


CIttaar  subdaasol 
plant 


262. 


235. 


262.. 


Oubfa:  Telephona 
EquipmenC: 
Com  Talephone.. 
Cointess 


Olhar 

Communications 

Efjuipmant 
PuDkc  Talephona 

Equipment 

Coin  Talaphona 

Comtosa 


Oeprecia- 
lion  rala 
(parcanu 

93 
15.7 

129 


Account 
NO. 

Class  or  subclass  of  plant 

Daprecia 
bon  rale 
(parcant) 

235 

Public  Talapnone  Equipmanl: 

Cow  Operatad.. 

Cotnlaaa 

13  4 
13  4 

262 „. 

0«iar  Convnuncaiions  Equiprpant ... 

11.4 

Olttar 
Communicatiorq 
Equipment 


15.7 


FEOCIUI.  COMMUMCApONS  COMMISSION.— SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DEPREOATION  FOR  THE  MOUNTAIN  STATES  TELEPHONE  S 

Telegraph  Co. 


CoAorailo.. 


lEflaclN*  Apr.  1.  1964] 


AccouONa 


235. 
262.. 


262.1. 
262.2. 


235. 


262  __ 

262.1. 
262.2. 


235- 


262. 


262.1. 
262J- 


236- 


262. 


26£1. 
2622. 


Class  or  subciass  o)  plant 


Public  Telephone  Equipment 

Other  Commumcationa  Equipmaot 
Station  Apparatus . 


Pex  and  Key  System  Intrasystems.. 

Public  Telephone  Equpment 

Other  Commitnicaliona  Ei^apniant 

Station  Apparatus . 


Pex  and  Key  System  Intrasyatem*.. 

Pubkc  TeiepTKine  Equipment 

Other  Commirtcaaona  Equ»»i«ent 

Station  Apparatus 

P8X  and  Kay  System  Mrasystems... 
PsMk  Telephone  Equpment. 


Ottier  Communications  Equipment: 

StaHon  Apparatus 

Pex  and  Key  System  Intrasystema.. 


124 

13.7 
12.8 
11.8 

10.8 
12.8 
10.4 

14  8 
14.9 
10.3 

190 

ia7 


Nat  aalvaga 


-07 

-0.2 
-a7 
-OJ 

-0.1 
-04 
-OJ 

0.2 

0.1 

-0.4 

0.1 
-0.4 


FEDERAL  COMMONKUtiONS  COMMISSKDN.-SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DEPRECIATION  FOR  NEW  JERSEY  BELL  TELEPHONE  CO. 

(Effactiva  May  1.  1984] 


Account  Na 


235. 
262. 


Oaaa  or  s>«irlan  ol  pt»it 


Pubic  Telephona  Equipnwil 

Other  Communcahone  EqupmaiM- 


Depreciation  rate 
(percent) 


•J 

ta7 


It  salvage  rata 
(percent) 


-0l7 
0.9 


Federal  Com»iumcat<ons  Commission.— Schedule  of  Annual  Percentages  of  Depredation  for  Northwestern  Bell  Telephone  Co. 

(EftocDve  Apr.  1,  1964] 


Oatiota- 
Oakoli. 


JMI 


AccotntNa 


236- 
262. 
235- 


236- 
262. 

236. 


262- 
235- 
262- 


Claaaor  sutidass  ol  i 


Public  Telephone  Equpment 

Other  Communications  Equpmant. 

Public  Telepr>or>e  Equipment 

Other  CommuncatKms  Equ^MTWc 

Public  Telephone  Equpment 

0»er  Communicalions  EqupmenL- 

Pubfc  Telephone  Equipment 

Other  CotHmuntcatnns  Equipment.. 

AMc  Tataptiuia  Equvmenl 

Oliar  Commmcatxms  Equpmai«_ 


Depreciation  rates  (percenQ 


12.7 
15.9 
12.4 
127 
11.6 
14.3 
10.5 
16.0 
11.7 
20.2 


Net 


0.4 
08 
0.3 
0.7 
0.3 
0.4 

-\X> 
0.5 
0.9 

-0.3 
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Federal  Communications  Commission— ScheduJe  oi  Annua*  PercenJages  o<  Depreciation  for  Paabc  Northwest  BeU  Telephone  Co. 

[EHactare  Apr  t.  19a4] 


Junsdiction 


Idaho 

Oregon 

Washington 


Accoidt  No. 


OS. 


262 
235 
262 
23S 
2S2 


CtaM  or  subdaas  o<  plant 


PuMc  Tetephone  Equipment 

Ottier  CormnHMcaliom  Equ^MMiit 

Public  Talaprtona  EOMpmant 

Other  Commtintcations  Equipment 

Pubkc  Talepttone  Equpmera 

Other  Comtnumcalions  Exjuipmeni 


Deprecialnn  lalas  (peroant) 


14.S 
14.2 
M.7 
21  .• 
110 
16.2 


-ai 

0.0 
-IX) 

02 
-02 

04 


Federal  Communications  Commisskjn.— Schedule  of  Annual  Percentages  ol  Depreciation  for  Southern  Ben  Telephone  &  Telegraph  Co. 

[EHedMe  A«f.  1.  1964] 


Jurisdiction 


Flooda-...- 

Georgia 

North  Carolina .. 
South  Carolina.. 


Account  No. 


235 

262 

235 

262 

235 

262 

235 

262 


Class  or  tiiVlaw  o<  plant 


Public  Telephone  Equipment 

Other  Commuracaaoos  Equpmant— 

Pubk:  Telephone  Equipment  

Other  Communications  Equipmeiil_ 
Public  Telephone  Equipment 


Other  Communications  Equipment.. 
PuMc  Tataphona  Equ^xnant.. 
Other  Comiauracalions  Eqtapoiaat— 


Investmant         Nat  talvaga 


124 
1Z5 

131) 
11.1 
Ol 
tOS 
11  1 
11.4 


-•4 
-92 

0.0 
Oi 
00 
Ol 
-03 

e.o 


[FR  Doc.  84-33306  Filed  12-21-84:  8:45  am] 
BajJNO  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  18, 1964. 

Background 

On  June  15. 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
132a9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  January  8, 1985. 


ADDftESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington.  D.C.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  {  261.6(a]  of  the  Board's 
Rules  Regarding  AvailabUity  of 
InformatioQ.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFOflMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  bek)w. 

Federal  Reserve  Board  Clearance 
Officer-Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3829) 


Proposal  to  Approve  Under  OMB 
Delegated  Authority  the  Implementation 
of  Two  One-Time  Surveys 

1.  Report  tide:  1965  Survey  of  Finance 

Companies 
Agency  form  number  FR  3033p,  FR 

3033s  OMB  Docket  number  To  be 

assigned 
Frequency:  one-time 
Reporters:  finance  companies  Small 

businesses  are  affected. 
General  description  of  report:  This 

information  collection  is  voluntary  (12 

U.S.C  225a.  263,  and  353  eL  seq.]  and 

is  given  confidential  treatntent  (5 

U.S.C.  552(b)(4)]. 

The  finance  company  siuvey  has  been 
conducted  every  five  years  to  establish 
timely  benchmark  data  for  regularly 
published  series  on  consumer  and 
business  credit  and  on  major  assets  and 
liabilities  of  finance  companies. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  December  IS,  1964. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33387  Filed  12-21 -«4;  8:45  am] 
BILUNG  CODE  tZIO-OI-M 


The  First  Banccrossvffle,  Inc.,  et  al.; 
Formations  of;  Acqutsftions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board  s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hokiing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indiaated.  Once  the 
application  has  be^n  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oflfices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  view^  in  writing  to  the 
Reserve  Bank  or  tojthe  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  thatVequests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  fl^ese  applications 
must  be  received  ndt  later  than  January 
14. 1985.  I 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NVf.,  Atlanta,  Georgia 
30303:  I 

1.  The  First  BancCrossville,  Inc., 
Crossville,  Tennessee;  to  become  a  bank 
holding  company  h^  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Crossville.  Inc.. 
Crossville,  Tennessee. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  H(>enig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  SBT  Holding  Company,  Kansas 
City,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of 
Southwest  Ban  Corp.,  Omaha.  Nebraska 
thereby  indirectly  acquiring  Southwest 
Bank  and  Trust  Company  of  Omaha. 
Omaha.  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  January  11. 1985. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  BS/  BancsharesL  Inc.,  St.  Joseph. 
Louisiana:  to  becom^  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Banik  of  St.  Joseph  & 
Trust  Co..  St.  Joseph^  Louisiana. 

2.  MCorp,  Dallas.  Texas;  to  acquire 
indirectly  through  iti  wholly  owned 
subsidiary  MCorp  Financial 
Corporation,  Wilmington,  Delaware,  up 
to  an  additional  136284  shares  of 
nonvoting.  Series  A,  preferred  stock  of 
United  Bank.  N.A.,  Midland.  Texas 
(increasing  to  more  than  25  percent 
applicants  investmetit  in  Bank's  total 
equity),  and  commoa  stock  warrants 
convertible  into  not  more  than  24.9 
percent  of  Bank's  conmon  stock.  In  this 


regard.  The  Equitable  Company  of 
Texas,  Dallas.  Texas,  a  wholly  owned 
subsidiary  of  MCorp  Financial 
Corporation,  has  applied  to  become  a 
bank  holding  company  by  acquiring 
nonvoting.  Series  A.  preferred  stock,  and 
common  stock  warrants  of  United 
Banks.  N.A.  as  listed  above. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  18, 1984. 
lamea  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  84-33388  Filed  12-21-84;  8:45  am) 

aiLUNQ  COOC  UI(H>I-M 


GENERAL  SERVICES 
ADMINISTRATION 

IGSARNotic«No.5-1] 

General  Services  Adnrtinlstration 
Acquisition  Regulation  (GSAR) 
Subscription 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  GSAR  subscription 
survey. 

summary:  The  Office  of  Acquisition 
Policy.  GSA,  is  considering  making  the 
looseleaf  edition  of  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  available  to  the  public  on  a 
subscription  basis.  The  looseleaf  version 
is  currently  only  available  to  GSA 
contracting  activities.  This  survey  is 
being  conducted  in  order  to  determine 
whether  there  is  sufficient  interest  to 
warrant  establishment  of  a  subscription 
program.  If  a  program  is  established,  the 
subscription  price  will  be  dependent 
upon  the  number  of  subscribers.  Each 
party  responding  to  this  notice  will  be 
advised,  by  letter,  of  GSA's  decision 
regarding  this  matter. 

DATE:  Expressions  of  interest  are  due.  in 
writing,  not  later  than  March  25. 1985. 
ADDRESS:  If  you  are  interested  in 
subscribing,  send  your  letter,  indicating 
name,  address,  and  number  of  copies 
required,  to  Ms.  Carol  A.  Farrell.  Office 
of  GSA  Acquistion  Policy  and 
Regulations  (VP).  I8th  &  F  Sts..  NW. 
Room  4027,  Washington.  DC  20405. 
SUPPLEMENTARY  INFORMATION:  The 
GSAR  is  the  agency's  supplement  to  the 
Federal  Acquisition  Regulation  (FAR). 
The  GSAR  was  published  in  the  March 
22. 1984,  Federal  Register  as  Part  III.  All 
subsequent  changes  to  the  GSAR  have 
also  been  published  in  various  editions 
of  the  Federal  Register.  In  addition,  the 
GSAR  will  be  published  annually  in  the 
Code  of  Federal  Regulations  (48  CFR 
Chapter  5),  which  may  be  purchased 
through  the  Government  Printing  Office. 


-    Dated:  December  17, 1984. 
Ida  Ustad. 

Acting  Director.  Office  of  GSA  Acquisition 

Policy  and  Regulations. 

(FR  Doc.  84-32353  Filed  12-21-84:  8:45  am) 

BtLUNO  C006  6*30-(1-M 


Federal  Information  Resources 
Management  Regulation  (FIRMR); 
Procedures  for  Subscribing  to  the 
Looseleaf  Edition 

agency:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Notice  of  procedures  for  private 
organizations  and  other  interested 
parties  to  subscribe  to  the  looseleaf 
edition  of  the  FIRMR. 

SUMMARY:  This  notice  supplements  the 
Federal  Register  notice  (49  FR  45748, 
November  20, 1984)  that  provided  final 
notice  of  procedures  for  Federal 
agencies/departments  to  order  the 
looseleaf  edition  of  the  FIRMR.  It 
announces  procedures  for  private  sector 
organizations  and  other  interested 
parties  to  subscribe  to  the  looseleaf 
edition  of  the  FIRMR  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  A.  Thomas,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

General  Services  Administration 
established  the  Federal  Information 
Resources  Management  Regulation  on 
April  1, 1984.  The  FIRMR  is  located  in 
the  Code  of  Federal  Regulations  at  Title 
41  as  a  new  Chapter  201.  * 

(2)  The  FIRMR  combines  certain 
provisions  of  the  Federal  Procurement 
Regulations  (FPR)  and  the  Federal 
Property  Management  Regulations 
(FPMR)  that  concern  the  acquisition, 
management,  and  use  of  information 
resources  (including  automatic  data 
processing  (ADP),  office  automation,         ' 
records  management,  and 
telecommunications)  into  a  single 
regulation.  The  complete  text  of  the 
FIRMR.  including  the  integrated  text  of 
former  FPR/FPMR  provisions  and 
temporary  regulations,  is  scheduled  for 
publication  in  the  Federal  Register 
during  December  1984.  Subscription 
copies  of  the  looseleaf  edition  will  be 
available  as  soon  as  possible  after  that 
lime. 

(3)  The  looseleaf  edition  of  the  FIRMR 
offered  by  subscription  consists  of  about 
250  pages  of  basic  text,  including  the 
complete  codified  text  and  all  current 
temporary  regulations  and  bulletins.  The 
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subscription  mcludes  distribution  of 
new  temporary  regulations,  information 
and  guidence  bulletins,  indices  of 
current  bulletins,  handbooks,  reports, 
etc  as  they  are  issued. 

(4)  Private  sector  companies, 
associations,  businesses,  publishers,  and 
other  interested  parties  wishing  to 
subscribe  to  the  looseleaf  edition  of  the 
FIRMR  should  write  or  call  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402,  telephone:  (202) 
783-3238.  Cost  per  subscription  is  $66iX) 
for  domestic  orders  and  $82.50  for  orders 
outside  the  United  States.  Orders  should 
reference  the  title.  FIRMR,  and  the  cost 
per  subscription.  GPO  requires  advance 
remittance  for  those  orders  not  charged 
to  VISA,  Mastercard,  or  GPO  charge 
accounts. 

Dated:  December  17. 1984. 
Francis  A.  McDonougfa, 

Deputy  Assistant  A  dministrator  for  Federal 
Information  Resources  Management . 
|FR  Doc.  84-33054  Filed  12-21-84;  8:45  am] 

BIUJNG  COK  «2»-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnunistration 

Medical  Radiation  Advisory 
Committee;  Request  for  Nominations 
for  Membership 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  Is  requesting 
nominations  for  membership  on  the 
Medical  Radiation  Advisory  Committee. 
There  is  currently  one  vacancy  on  the 
committee  and  there  will  be  three 
additional  vacancies  on  )une  30, 1985.. 

date:  Nominations  must  be  received  by 
January  23, 1985. 

ADDRESS:  Nominations  and  curricula 
vitae  must  be  sent  to  Kay  A.  Levin. 
Center  for  Devices  and  Radiological 
Health  (HFZ-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3516. 
FOR  FURTHER  INFORMATtON  CONTACT 
Robert  J.  Morton.  Jr.,  Center  for  Devices 
and  Radiological  Health  (HFZ-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4600. 

SUPPLEMENTARY  INFORMATION:  The 
function  of  the  Medical  Radiation 
Advisory  Committee  is  to  advise  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health,  and  the  Commissioner  of  Food 


and  Drugs  in  the  formulation  of  policy 
and  development  of  a  coordinated 
program  relating  to  the  medical 
application  of  radiation  directed  at 
obtaining  the  maximum  diagnostic 
information  and  therapeutic  benefits  per 
unit  of  radiation  exposure  through 
optimum  utilization  of  professional  and 
technical  resoarces  and  radiation 
related  equipment. 

The  committee  meets  approximately 
twice  a  year  and  has  advised  FDA  on 
programs  related  to  the  medical  and 
dental  use  of  radiation,  diagnostic 
imaging  and  therapeutic  radiation 
devices,  training  ai)d  education  of 
medical  radiation  users,  and  the 
development  of  policy  statements  on  the 
effective  use  of  medical  radiation. 

Among  its  current  activities,  the 
committee  reviews  radiological  training 
and  education  programs;  advises  on 
radiation  devices  guidelines  and 
standards;  and  considers  efficacy  in 
relation  to  the  selection  and  character  of 
medical  and  dental  uses  of  radiation. 

The  committee  consists  of  13  members 
including  the  chair  selected  by  the 
Secretary,  or  a  designee,  from  among 
authorities  in  the  fields  of  medicine, 
dentistry,  public  health,  physics, 
engineering,  and  related  health  sciences 
who  are  knowledgeable  about  the 
theory,  applications,  and  use  of 
radiation  in  the  hetaling  arts.  For  the 
1985  membership,  the  Medical  Radiation 
Advisory  Committee  will  have 
particular  need  for  candidates  with 
knowledge  of  medical  diagnosis  and 
decisionmaking,  diagnostic  imaging 
technology,  health  care  delivery,  and 
radiation  therapy.  Members  are  invited 
to  serve  for  overlapping  terms  of  4 
years.  There  is  currently  one  vacancy  on 
the  committee.  Effective  July  1, 1985. 
there  will  be  three  additional  vacancies. 
Interested  persons  are  invited  to  submit 
names  of  qualified  candidates  and 
accompanying  curriculum  vitae  and 
pertinent  information. 

In  a  previous  notice  published  in  the 
Federal  Register  of  January  19, 1984  (49 
FR  2312),  FDA  requested  nominations  of 
qualified  persons  to  replace  members 
whose  terms  expired  on  June  30, 1984. 
Eligible  individuals  nominated  in 
response  to  that  notice  who  were  not 
selected  will  be  reconsidered  for  the 
subject  vacancies. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 


membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
A  business  address  and  telephone 
number  here  the  person  can  be  reached 
during  the  day  should  be  included. 
Nominations  shall  s'tate  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Dated:  December  18, 1984. 
|oseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  84-33340  Fikd  12-21-84:  8:45  am) 

BILLING  CODE  41«MI1-M 


Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committees 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nomnations  for  voting  members  to  serve 
on  certain  advisory  committees  in  the 
Center  for  Drugs  arni  Biologies. 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  comittees  and, 
therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  mmority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 

ADDRESS:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Morris  Schaeffer  (address  below). 

All  nominations  for  consumer- 
nominated  positions  should  be  sent  to 
Naomi  Kulakow  (address  below). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Morris  Schaeffer.  O^ce  of  Scientific 
Advisors  and  Con$ultants  {HFN-31), 
Center  for  Drugs  apd  Biologies.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
5455: 
or 
Naomi  Kulakow.  Office  of  Consumer 
Affairs  {HFE-40).  Food  and  Drug 
Administration,  5a00  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  16  advisory  committees  for 
vacancies  listed  belqw.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee^  two  vacancies 
occurring  June  30, 19^. 

2.  Anti-Infective  Drugs  Advisory 
Committee:  three  vacancies  occurred 
November  30. 1984. 

3.  Arthritis  Advisory  Committee:  three 
vacancies  occurring  September  30, 1985. 
including  the  consumer-nominated 
member. 

4.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee  two  vacancies 
occurring  June  30. 19$5. 

5.  Dermatologic  Drtigs  Advisory 
Committee:  three  vacancies  occurring 
August  31, 1985.  including  the  consumer- 
nominated  member. 

6.  Endocrinologic  aind  Metabolic 
Drugs  Advisory  Committee:  one 
vacancy  occurring  June  30. 1985. 

7.  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee^  two  vacancies 
occurring  June  30. 1985. 

8.  Gastrointestinal  Drugs  Advisory 
Committee:  one  vacahcy  occurring  June 
30.1985. 

9.  Oncologic  Drugs  Advisory 
Committee:  three  vacancies  occurring 
June  30. 1985.  I 

10.  Peripheral  and  Central  Nervous 
System  Drugs  Advisqry  Committee:  two 
vacancies  occurring  January  31. 1985. 

11.  Psychopharmaciologic  Drugs 
Advisory  Committee?  three  vacancies 
occurring  June  30. 1985.  including  the 
consumer-nominatedmember. 

11.  Psychopharmacblogic  Drugs 
Advisory  Committee:!  three  vacancies 
occurring  June  30. 19^5.  including  the 
consumer-nominated  member. 

12.  Pulmonary-Allergy  Drugs  Advisory 
Committee:  three  vacancies  occurring 
June  30. 1985.  includiijg  the  consumer- 
nominated  member. 

13.  Radiopharmaceutical  Drugs 
Advisory  Committee:! two  vacancies 
occurring  June  30. 1995.  including  the 
consumer-nominated  imember. 

The  functions  of  thi  13  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
S-054999        0063(05X2  l(-DEC-84- 15:3 1:38) 


medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  area  of  medical  specialties 
indicated  by  the  title  of  the  committee 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee: 
three  vacancies  occurring  June  30. 1985. 

The  functions  of  the  drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (HHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or  other 
substances:  and  (2)  recommend  actions 
to  be  taken  by  HHS  regarding  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

15.  Blood  Products  Advisory 
Committee:  four  vacancies  occurring 
September  30. 1985. 

16.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Three 
vacancies  occurring  January  31. 1985. 

The  functions  of  the  two  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  and  products  derived  from  blood 
and  serum  and  vaccines  and  other 
immunological  products  intended  for  use 
in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases,  and  to 
make  appropriate  recommendations  to 
the  Commissioner  of  Food  and  Drugs. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
infectious  diseases,  rheumatology, 
cardiology,  dermatology,  endocrinology, 
obstetrics  and  gynecology, 
gastroenterology,  oncology,  neurology, 
psychiatry,  nuclear  medicine,  internal 
medicine,  epidemiology,  statistics, 
hematology,  immunology,  blood 
banking,  virology,  bacteriology,  allergy, 
pediatrics,  microbiology,  and 
biochemistry, or  other  appropriate  areas 
of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  ordinarily  4  years. 


Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  saftey  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
officer  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Preocedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  ACT  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I)) 
and  21  CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  December  18, 1984. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  84-33344  Filed  12-21-84;  8:45  am| 
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(Docket  No.  82N-0058;  DESI  113001 

McNeil  Pharamaceutical;  Parafon  Fort* 
Tablets;  Hearing  on  Proposal  To 
Withdraw  Approval;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  an 
error  in  the  notice  concerning  ther 
hearing  on  Parafon  Forte  Tablets.  The 
phone  number  for  the  contact  person 
was  incorrect.  In  FR  Doc.  84-31490 
appearing  at  page  47336  in  the  Federal 
Register  of  December  3, 1984,  on  page 
47336  in  the  center  column,  the  phone 
number  "301-443-3490"  is  corrected  to 
read  "301^143-3480." 

Dated:  December  18. 1984. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  84-33342  Filed  12-21-84:  8:45  am) 

BILUNO  COOE  4160-01-M 


Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. . 

Meetings:  The  folUowing  advisory 
committee  meetings  are  announced: 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  January  14  and 
15,  9  a.m..  Lister  Hill  Auditorium, 
National  Library  of  Medicine.  NIH.  8600 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  peison. 
Open  public  hearing,  January  14,  9  a.m. 
to  10  a.m.:  open  committee  discussion, 
January  14,  10  a.m.  to  5  p.m.;  January  15, 
9  a.m.  to  12  m.;  A.T.  Gregoire,  Center  for 
Drugs  and  Biologies  (HFN-810).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-143- 
1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
treatment  of  endocrine  and  metabolic 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  desiring  to  present 
data,  information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  On 
January  14.  the  committee  will  discuss 
drug  induced  hypoestrogenism  and  bone 
loss  and  indications  for  Vasopressin 
(Pitressin,  Synthetic)  (NDA  19-286).  On 
January  15,  the  committee  will  consider 
Rocaltrol  for  the  treatment  of  senile 
osteoporosis  (NDA  18-044). 

Drug  Abuse  Advisory  Committee 

DrAe.  time  and  place.  January  17  and 
18,  9  a.m..  Conference  Rms.  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  17,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  conclusion:  open  public 
hearing,  January  18,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  am.  to 
conclusion;  Frederick  J.  Abramek, 
Center  for  Drugs  and  Biologies  (HFN- 
120),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4020. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  medical 
evaluation  of  all  information  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances,  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  heaing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  following: 

1.  Midazolam.  NDA  18-654: 
recommendation  for  control  under  the 
Controlled  Substances  Act. 

2.  Nalmefene.  IND  21.266: 
recommendation  for  control  under  the 
Controlled  Substances  Act. 

3.  LAAM:  the  possible  justifications 
for  the  final  development  for  this 
therapeutic  alternate  to  methadone  in 
the  maintenance  treatment  of  narcotic 
addiction. 

Psychopharmacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  31.  9 
a.m.,  Conference  Rms,  G  and  H, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing  January  31.  9  a.m. 


to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  conclusion;  Frederic  J. 
Abramek,  Center  for  Drugs  and 
Biologies  (HFN-120),  Food  and  Drug 
Administration,  5600  P'ishers  Lane. 
Rockville.  MD  20857.  301-443-4020. 

General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  be  asked  to  review  and 
endorse  the  final  draft  of  the  proposed 
uniform  labeling  on  tardive  dyskinesia 
for  neuroleptic  drugs  used  in  the 
treatment  of  psychiatric  illness. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  time  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than,  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
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otherwise  record  FE  A's  public 
administrative  proceedings,  including 
the  presentation  of  Participants  at  a 
public  hearing.  Acc<^rdingly.  all 
interested  persons  are  directed  to  the 
guideline,  as  well  asi  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  gvideline's  effect  on 
public  hearings. 
,     Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  thel agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  pefson  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  o^n  public  hearing 
porting  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attendiii^  the  hearing  who 
does  not  in  advance  Df  the  meeting 
request  an  opportunity  to  speak  will  be 
allow  to  make  an  oral  presentation  at 
the  hearing's  conclusjion,  if  time  permits, 
at  the  chairman's  dis^tion.    , 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  tim^  of  discussion. 
A  list  of  committeet  members  and 
summary  minutes  of  bieetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  |L  92-463.  86  Stat. 
770-776  (5  U.S.C.  Apj^.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committee. 

Dated:  December  18,  J984. 
loMph  P.  HUe. 

Associate  Commission^  fc 
Affairs. 

(PR  Dop.  84-33343  Filed 

HUMS  CODE  41M-«t-M 


'or  Regulatory 
112-21-84:  8:45  ami 


[Docket  No.  84O-0361] 

Effectiveness  Evaluation  of  Topical/ 
Otic  Animal  Drugs;  AvailabHity  of 
Guideiine 

AOCMCv:  Food  and  Dijug  Administration. 
action:  Notice. 


r  The  Food  ind  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  "Gtiideline  For 
Effectiveness  Evaluation  of  Topical/Otic 
Animal  Drugs"  pr^>ared  by  the  Office  of 


New  Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine.  The  guideline 
provides  guidance  concerning  hte 
development  and  evaluation  of  data  to 
establish  effectiveness  of  topical/otic 
animal  drugs.  Interested  persons  may 
submit  written  comments  on  the 
guideline  at  any  time. 

ADDRESS:  The  guideline  and  comments 
received  are  available  for  public 
examination  at.  written  comments  may 
be  submitted  to,  and  requests  for  single 
copies  may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administralion,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob.  G.  Griffith,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1963. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed.  Section  512(b)(1)  of 
the  act  (21  U.S.C.  360b(b)(l))  requires 
that  each  NADA  include  full  reports  of 
investigations  that  show  that  the  drug  is 
safe  and  effective.  Section  512(d)  of  the 
act  describes  the  criteria!  that  must  be 
met  before  a  new  animal  drug  may  be 
approved,  including  that  it  be  safe  and 
effective  for  use  as  labeled.  Section 
514.1(b)(8)  of  the  animal  drug  regulations 
(21  CFR  514.1(b)(8))  describes  the 
information  that  is  required  to  be 
included  in  an  NADA  to  establish  safety 
and  effectiveness. 

The  "Guideline  For  Effectiveness 
Evaluation  of  Topical/Otic  Animal 
Drugs"  describes  procedures  the  agency 
considers  acceptable  for  NADA  sponors 
to  follow  in  developing  data  to  establish 
the  effectiveness  of  topical/otic  animal 
drugs,  and  states  criteria  for  the 
evaluation  of  such  data  by  the  agency. 
The  term  "topical/otic  drug"  as  used  in 
the  guideline  means  an  animal  drug  for 
topical  apphcation,  including 
administration  to  the  external  auditory 
canal,  that  is  intended  for  the  prevention 
or  treatment  of  a  condition  affecting,  or 
that  is  intended  to  affect  the  structure  or 
function  of,  the  integument  and/or 
external  auditory  canal.  The  guideline  is 
applicable  only  to  topical/otic  products 
containing  any  one  or  a  combination  of 
antibacterial,  antiinflammatory,  and 
antifungal  agents.  The  guideline  outlines 
critical  elements  involved  in 
establishing  the  rationale  for  a  proposed 
product;  defines  topical  categories; 
identifies  variables  affecting 
effectiveness:  discusses  the  influence  of 
drug  release;  outlines  classes,  testing 
methodology,  and  uses  of  animal 


models;  covers  a  practical  view  of 
assessing  inter-species  extrapolation 
and  dose  determination;  and  suggests 
testing  procedures  for  combination 
preparation. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  use  of  its 
procedures  for  a  study  will  be 
acceptable.  A  person  may  also  choose 
to  use  alternative  procedures.  A  person 
who  chooses  to  depart  from  a  guideline 
is  encouraged  to  discuss  the  alternative 
procedures  with  the  agency  prior  to 
initiating  studies  to  prevent  expenditure 
of  money  and  effort  for  work  that  may 
later  be  determined  unacceptable. 

The  guideline  is  available  for  public 
examination  at,  and  requests  for  single 
copies  may  be  sent  to,  the  Dockets 
Management  Branch  (HFA-305) 
(address  above). 

Interested  persons  may  submit  written 
comments  on  the  guideline  at  any  time 
to  the  Dockets  Management  Branch 
(HFA-305).  Such  comments  will  be 
considered  in  determining  if  revisions  of 
the  guideline  are  required.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  submit  single  copies) 
identified  with  Docket  No.  84D-0361. 
Received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  18, 1984. 
Joseph  P.  Hile. 

Associate  Commissioner  for.  Regulatory 
Affairs. 

[FR  Doc.  84-33341  Filed  12-21-84;  8:45  am) 

BILUNQ  CODE  4160-01-M 


(Docket  No.  84-0412] 

Amprolium  for  Use  in  Pheasants; 
Availability  of  Data 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  safety,  effectiveness,  and 
environmental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  for  use  of 
amprolium  in  pheasant  feed.  The  data, 
contained  in  Public  Master  File  (PMF) 
3887,  were  compiled  under  Interregional 
Research  Project  No.  4  (IR-4),  a  national 
agricultural  progrant  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses. 
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ADDRESS:  Submit  NADA's  to  Document 
Control  Section  (HFV-16),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration.  Rm.  6B-45,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The  use 

of  amprolium  in  pheasant  feed  is  a  new 
animal  drug  use  under  section  201(w)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(w)).  As  a 
ninv  animal  drug  it  is  subject  to  section 
512  of  the  act  (21  U.S.C.  360b)  requiring 
that  its  uses  be  the  subject  of  an 
approved  NADA.  Rutgers  University. 
IR-4  Project.  Cook  College.  New 
Brunswick.  NJ  08903.  has  provided  data 
and  information  to  demonstrate 
effectiveness  and  safety  to  the  target 
animal  for  use  of  amprolium  in  complete 
feed  for  prevention  of  coccidiosis  in 
growing  pheasants  caused  by  Eimeria 
colchici,  E.  duodenalis,  and  E.  phasiani. 
The  PMF  also  contains  data  from  a 
tissue  residue  study  in  pheasants; 
however,  it  does  not  contain  any 
additional  human  food  safety  data.  The 
Center  for  Veterinary  Medicine  has 
provided  an  environmental  assessment 
of  the  proposed  use.  The  data  and 
information  are  contained  in  PMF  3887. 
Sponsors  of  NADA's  or  supplemental 
NADA's  may  reference  without  further 
authorization  the  PMF  to  support 
approval.  An  NADA  or  supplemental 
NADA  should  include,  in  addition  to  a 
reference  to  the  PMF,  drug  labeling  and 
other  information  needed  for  approval, 
such  as  data  concerning  human  food 
safety;  manufacturing  methods;  facilities 
and  controls:  and  information 
addressing  the  potential  environmental 
impacts  of  the  manufacturing  process. 
Persons  desiring  more  information 
concerning  the  PMF  or  requirements  for 
approval  of  an  NADA  may  contact  the 
individual  named  above. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  as  summary  of 
safety  and  effectiveness  data  and 
information  in  this  PMF  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 


Dated:  December  18. 1984. 
Gerald  B.  Guest. 

Acting  Director,  Center  for  Veterinary 
\feiiicine. 

|FR  Doc.  84-33338  Filed  12-21-84;  8:45  am) 

BILUNQ  CODE  416(M)1-M 

{Docket  No.  84N-0413] 

Ivermectin  for  Use  in  Reindeer; 
Availability  of  Data 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  safety,  effectivness,  and 
environmental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  for  use  of 
ivermectin  in  reindeer.  The  data, 
contained  in  Public  Master  File  (PMF) 
3895,  were  compiled  under  Interregional 
Research  Project  No.  4  (IR-4).  a  national 
agricultural  program,  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses. 
address:  Submit  NADA's  to  Document 
Control  Section  (HFV-16).  Center  for 
Veterinary  Medicine.  Food  and  Drug 
Administration.  Rm.  6B-45.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  60NTACT: 

Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  The  USe 

of  ivermectin  in  reindeer  is  a  new 
animal  drug  use  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321  (w)).  As  a 
new  animal  drug  it  is  subject  to  section 
512  of  the  act  (21  U.S.C.  360b)  requiring 
that  its  uses  be  the  subject  of  an 
approved  NADA.  Rutgers  University, 
IR-4  Project,  Cook  College,  New 
Brunswick,  NJ  08903,  has  provided  data 
and  information  to  demonstrate 
effectiveness  and  safety  to  the  target 
animal  for  subcutaneous  use  of 
ivermectin  injection  for  treatment  and 
control  of  warbles  (Oedemagena 
tarandi)  in  reindeer.  The  PMF  contains 
tissue  residue  data  from  a  study  in 
reindeer  however,  it  does  not  contain 
any  additional  human  food  safety  data. 
lR-4  has  also  provided  an 
environmental  assessment  of  the 
proposed  use.  The  data  and  information 
are  contained  in  PMF  3895.  Sponsors  of 
NADA's  or  supplemental  NADA's  may 
reference  without  further  authorization 
the  PMF  to  support  approval.  An  NADA 
or  supplemental  NADA  should  include, 
in  addition  to  a  reference  to  the  PMF, 


drug  labeling  and  other  information 
needed  for  approval,  such  as  data 
concerning  human  food  safety; 
manufacturing  methods;  facilities  and 
controls;  and  information  addressing  the 
.  potential  environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  the  individual  named 
above. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  541.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  in  this  PMF  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305,  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Dated:  December  18, 1984. 
Gerald  B.  Gest, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

(FR  Doc.  84-33339  Filed  12-21-84;  8:45  am] 

BILUhG  CODE  4160-01-M 

[Docket  No.  84M-03951 

3M  Company;  Premarket  Approval  of 
3M  Brand  Cochlear  Implant  System/ 
House  Design,  Model  7700 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  3M 
Company,  St.  Paul.  MN.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  3M  Brand 
Cochlear  Implant  System/House  Design, 
Model  7700.  After  reviewing  the 
recommendation  of  the  Ear,  Nose,  and 
Throat  Devices  Panel  (formerly  the  Ear, 
Nose,  and  Throat  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Thrpat;  and 
Dental  Devices  Panel).  FDA  notified  the 
applicant  that  FDA  approved  the 
application  because  the  applicant  had 
shown  the  device  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  January  23, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
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FOB  FUirTHER  INFORMATION  CONTACT: 

David  A.  Segerson,  Center  for  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7555.  j 

SUPPUEMENTARY  mFORMATION:  On 
October  13, 1983.  3M  Company.  St  PauL 
MN  55144.  submitted  to  FDA  an 
application  for  prem^rket  approval  of 
the  3M  Brand  Cochlear  Implant  System/ 
House  Design.  ModeF7700.  The  device  is 
indicated  for  restoring  a  level  of 
auditory  sensation  vi*  the  electrical 
stimulation  of  the  auditory  nerve  in 
adults  (age  18  years  «id  older)  who 
have  profound  sensorineural  deafness 
and  who  cannot  significantly  benefit 
from  appropriate  amplification  by  a 
hearing  aid.  The  Ear,  Nose,  and  Throat 
Devices  Panel,  an  FDA  advisory 
commitee.  reviewed  and  recommended 
approval  of  the  application.  On 
November  26. 1984,  FDA  approved  the 
application  by  a  lettet  to  the  applicant 
from  the  Director  of  t^e  Office  of  Device 
Evaluation.  Center  fo^  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  >vhich  FDA  based 
its  approval  is  on  file  With  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  T 

A  copy  of  all  approred  labeling  is 
available  for  pubHc  inspection  at  the 
Center  for  Devices  an<l  Radiological 
Health — contact  David  A.  Segerson 
(HFZ-470).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3e0e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioijer  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedufes  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
i  10.33(b)  (21  CFR  10.33(b)).  A  peUtioner 
shall  identify  the  form  iof  review 
requested  (hearing  or  kidependent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  t^at  there  is  a 
genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  Januarj'  23. 1985.  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  December  la,  1964. 
Joseph  P.  HiK 

0 

Associate  Commissioner  for  Regulatory 

Affairs. 

[PR  Doc.  84-33337  Filed  12-21-84:  8:45  am) 
■iLUNacooc  4ia».«i-« 

(Docket  No.  82N-0096:  DES1 12152] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Imptementation;  PrMcrtption 
Drug  for  Cough,  CoM,  or  Allergy; 
Withdrawal  of  Approval 

Correction 

In  FR  Doc  84-32313  appearing  on 
page  48387  in  the  issue  of  Wednesday. 
December  12. 1984.  make  the  following 
correction:  In  the  second  coliunn.  in  the 
"FOR  FURTHEII  MFORMATION  CONTACT" 
paragraph,  "David  T.  Reed"  should  read 
"David  T.  Read". 

BIUJN6  CODE  1S0S-0*4 


Health  Care  Financing  Adminstration 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Health  Care  Financing  ■ 
Adminstration.  HHS. 
action:  Notice  of  proposed  new  routine 
use  for  an  existing  system  of  records. 


summary:  The  Health  Care  Financing 
Administration  (HCFA)  is  amending  the 
system  notice  for  its  Medicare  Bill  Tile 
(Statistics)  system.  #09-70-0005.  to  add 
a  new  routine  use.  We  invite  comments 
on  the  new  routine  use. 
effective  dates:  The  proposed  new 
routine  use  shall  take  effect  without 
further  notice  on  or  before  January  23. 
1985,  unless  comments  received  on  or 


before  that  date  cause  a  contrary 
decision. 

ADDRESS:  Please  address  comments  to: 
Richard  A.  Demeo.  HCFA  Privacy 
Officer.  Health  Care  Financing 
Administration.  2-F-2  East  Low  Rise 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  We  will 
make  comments  receivedavailable  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  J.  Martin.  Office  of  Information 
Resources  Management,  G-A-2 
Meadows  East  Building,  6300  Security 
Boluevard.  Baltimore.  Maryland  21207, 
Telephone  (301)  594-4883. " 

SUPPLEMENTARY  INFORMATION:  The 

notice  for  the  Medicare  Bill  File 
(Statistics)  system,  #09-70-0005,  was 
most  recently  published  at  47  FR  45696 
(1982).  This  system  contains  records  on 
bills  for  services  furnished  to  persons 
enrolled  in  the  hospital  insurance  or 
supplementary  medical  benefits  part  of 
the  Medicare  program.  Also  included 
are  demographic  data  on  beneficiaries, 
diagnosis  and  surgery  data,  and 
provider  characteristics.  Data  in  this  file 
are  used  primarily  for  statistical  and 
research  purposes.  The  system  includes 
the  Medicare  Provider  Analysis  and 
Review  (MEDPAR)  file,  consisting  of 
data  from  hospital  bills  of  a  20  percent 
sample  of  Medicare  beneficiaries 
discharged  from  short-stay  hospitals. 
We  are  proposing  to  establish  a  routine 
use  to  permit  HCFA  to  disclose  much  of 
the  information  in  the  MEDPAR  file  to 
persons  with  a  legitimate  need  for  data 
for  statistical  analyses  relating  to 
Medicare  payment  policies  for  inpatient 
hospital  services  who  agree  in  writing 
not  to  make  any  effort  to  deduce  the 
identity  of  beneficiaries,  not  to  disclose 
raw  data  except  in  very  limited 
circumstances,  not  to  link  these  records 
to  other  beneficiary-specific  records,  not 
to  publish  or  otherwise  disclose  data  in 
a  form  raising  unacceptable  possibilities 
that  beneficiaries  could  be  identified, 
and  to  maintain  the  security  of  the  data 
from  unauthorized  access. 

Data  in  the  MEDPAR  file  were  used  in 
developing  amounts  to  be  paid  under  the 
Medicare  Prospective  Payment  System 
(PPS)  and  in  calculating  the  case  mix 
index  for  hospitals  participating  in  the 
Medicare  program.  Individual  hospitals, 
hospital  associations,  and  the 
representatives  of  individual  hospitals 
and  groups  of  hospitals  have  expressed 
interest  in  obtaining  access  to  MEDPAR 
data  in  order  to  review  or  evaluate  the 
effect  of  Medicare  payment  policies, 
including  PPS.  on  their  hospital(s).  (An 
individual  hospital  can  already  get 
MEDPAR  data  for  inpatients  from  that 


hospital,  but  neither  an  individual 
hospital  nor  other  interested  persons 
can  get  data  deriving  from  other 
hospitals  without  this  routine  use.)  They 
have  indicated  that  identiHable  data  are 
not  needed  for  these  purposes,  and  that 
their  needs  could  be  met  by  a  modified 
MEDPAR  file  stripped  of  the  data 
elements  that  might  permit  identification 
of  beneficiaries  with  unique 
characteristics.  Such  a  file  has  been 
prepared  and  would  be  released  to 
those  persons  qualifying  under  the  terms 
of  the  proposed  new  routine  use.  The 
modified  NfEDPAR  file  would  not 
include  the  following  data  elements: 
Health  insurance  claim  number,  age 
(except  in  intervals),  sex.  race.  Medicare 
status  code,  beneficiary  State  and 
county  of  residence  and  Zip  code 
(except  to  indicate  whether  the 
beneficiary  resides  in  the  same  State  as 
the  provider),  date  of  admission  (except 
to  identify  the  calendar  quarter/year), 
date  of  discharge  (except  to  identify  the 
calendar  quarter/year),  and  date  of 
surgery  (except  to  identify  the  number  of 
pre-surgery  days).  Note  that  the 
beneficiary's  name  is  not  part  of  the 
MEDPAR  file. 

To  comply  with  the  technical 
requirements  of  the  Privacy  Act  we  are 
proposing  to  establish  the  routine  use 
below: 

(5)  To  entities  with  a  legitimate  need 
for  data  for  statistical  analyses  bearing 
on  Medicare  payment  policies  for 
inpatient  hospital  services.  Information 
disclosed  for  this  purpose  will  not 
include  a  beneficiary's  health  insurance 
claim  number,  sex.  race,  or  Medicare 
status  code;  the  beneficiary's  age  will  be 
identified  only  by  age  intervals;  the 
beneficiary's  residence  will  be  identified 
only  to  the  extent  of  stating  whether  he 
or  she  resides  in  the  same  State  as  the 
provider;  the  admission  and  discharge 
dates  will  be  identified  only  by  calendar 
quarter;  and  the  date  of  surgery  will  be 
identified  only  as  the  number  of  days 
after  admission.  The  entity  must  agree: 

(a)  Not  to  try  to  identify'  individual 
beneficiaries. 

(b)  Not  to  disclose  raw  data  to  any 
persons  except  contractors  for  data 
processing  and  storage  (and  it  must 
agree  to  require  any  such  contractor  not 
to  release  any  data  and  not  to  retain  any 
data  after  performing  the  contract), 

(c)  Not  to  link  this  information  to 
other  beneficiary-specific  records, 

(d)  Not  to  publish  or  otherwise 
disclose  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified,  and 

(e)  To  safeguard  the  confidentiality  of 
the  data  and  to  try  to  prevent 
unauthorized  access  to  it. 


This  new  routine  use  is  compatible 
writh  the  purposes  for  which  the 
information  is  collected.  MEDPAR  data 
were  used  in  determining  how  hospitals 
would  be  paid  under  the  Medicare  PPS. 
Giving  hospitals  and  similariy  interested 
parties  access  to  the  data  used  in 
making  these  determinations  will  help 
provide  assurance  that  the 
determinations  are  accomplishing  their 
intended  purposes,  and  it  will  make  the 
public  discussion  of  Medicare  payment 
policies  a  more  informed  one.  Both  of 
these  are  compatible  purposes.  This  can 
be  accomplished  with  no  reduction  in 
beneficiaries'  privacy  because  we  »vriU 
not  release  resaonably  identifiable  data 
and  because  recipients  will  agree  in 
VNrriting  to  protect  the  data  from  attempts 
to  identify  beneficiaries  and  from 
unauthorized  access. 

This  action  does  not  require  a  report 
of  altered  system  under  5  U.S.C.  552a(o). 
The  complete  system  notice  is  below. 

Dated:  December  la  19M. 
Carolyn*  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

09-70-0005 

8VSTEM  NAME 

Medicare  Bill  File  (Statistics)  HHS. 
HCFA.  BDMS. 

SECURTTV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Office  of  Systems  Operations,  OS. 

SSA,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235. 

cateoories  of  hmmviouals  covcreo  sv  tmc 
system: 

Persons  enrolled  in  hospital  insurance 
or  supplemental  medical  benefits  parts 
of  the  Medicare  program. 

CATEOORIES  OF  RECOfWS  W  THE  SYSTEM: 

Bill  data;  demographic  data  on  the 
beneficiary,  diagnosis  and  surgery  codes 
on  a  sampling  of  the  population; 
provider  characteristics. 

authority  for  maintenance  of  the 

system: 

Section  1875  of  the  Social  Security  Act 
(42  U.S.C  139511). 

PURPOSE(8): 

To  study  the  operation  and 
effectiveness  of  the  Medicare  program. 

ROUTINE  USES  OF  RECORDS  MANTTAINCD  M 
THE  SYSTEM,  INCLUDINA  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made:  (1)  To  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Social  Security  programs. 

(3)  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  whgre  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabihty,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 
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(a)  In  emergency  Circumstances 
affecting  the  health  or  safety  of  any 
individual. 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of  HCFA. 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  hsearch  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  eai|iest  opportunity 
consistent  with  the  burpose  of  the  audit 
or  I 

(d)  When  requirea  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  proveions. 

(5)  To  entities  with  a  legitimate  need 
for  data  for  statisticol  analyses  bearing 
on  Medicare  paymeft  policies  for 
inpatient  hospital  services.  Information 
disclosed  for  this  putpose  will  not 
include  a  beneficiary's  health  insurance 
claim  number,  sex,  rfjce,  or  Medicare 
status  code:  the  ben^iciary's  age  will 
be  identified  only  by  age  intervals;  the 
beneficiary's  residence  will  be 
identified  only  to  th^  extent  of  stating 
whether  he  or  she  resides  in  the  same 
State  as  the  provide^  the  admission  and 
discharge  dates  will  he  identified  only 
by  calendar  quarter  \and  the  date  of 
surgery  will  be  identified  only  as  the 
numberof  days  after  admission.  The 
entity  must  agree: 

fa}  Not  to  try  to  identify  individual 
beneficiaries. 

(b)  Not  to  disclose  'raw  data  to  any 
persons  except  contractors  for  data 
processing  and  storahe  (and  it  must 
agree  to  require  any$uch  contractor  not 
to  release  any  data  apd  not  to  retain 
any  data  after  performing  the  contract), 

(c)  Not  to  link  this  information  to 
other  beneficiary-sp^ific  records. 

(d)  Not  to  publish  or  otherwise 
disclose  data  in  a  forrn  raising 
unacceptable  possibilities  that 
beneficiaries  could  ^  identified,  and 

fej  To  safeguard  th  e  confidentiality  of 
the  data  and  to  try  to  prevent 
unauthorized  access  to  it. 

«xxaE»  imo  mAcncci  for  rromNo, 

m  WfcKWU.  »CC«8IW0,  WrTAilllWO.  AND 
OI8«>SIIIO  OF  RCCOROS  M  THt  SYSTEM: 

STORAOC: 

All  records  are  stoi  ed  on  magnetic 
tape. 

NrrRKVABHJTV: 

All  records  are  indixed  by  health 
insurance  claim  number  and  by  hospital 
provider  number. 


SAFEGUARDS: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines  (e.g., 
security  codes)  will  be  used,  limiting 
access  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Bureau  of  Data  Management 
and  Strategy.  Room  2424,  Oak  Meadows 
Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  write  the 
systems  manager,  who  will  require 
name  of  system,  health  insurance  claim 
number  and  for  veriHcation  purposes, 
name  (women's  maiden  name,  if 
applicable),  social  security  number, 
address,  date  of  birth  and  sex;  and  to 
ascertain  whether  the  individual's 
record  is  in  the  system,  utilization  and 
date  of  utilization  under  Part  A  or  Part  B 
of  Medicare  services,  home  health 
agency,  hospital  (inpatient),  hospital 
(outpatient)  or  skilled  nursing  facility. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notiHcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  witli  the  Department 
Regulations  (45  CFR  5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR 
5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records: 
Medicare  bill  records:  Medicare 
provider  records  for  a  sample  of  persons 
treated  as  hospital  patients  (impatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
(FR  Doc  84-33315  Filed  12-21-84;  8:45  am] 
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National  Institutes  of  Health 

Consensus  Development  Conference 
on  Travelers'  Diarrhea;  Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Travelers'  Diarrhea,"  sponsored  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  and  the  NIH  Office 
of  Medical  Applications  of  Research. 
The  conference  will  be  held  January  28- 
30, 1985,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
{Building  10)  at  the  National  Institutes  of 
Health,  8600  Rockville  Pike,  Bethesda, 
Maryland  20205. 

This  conference  will  present  a  review 
of  recent  studies  showing  that  a 
majority  of  bouts  of  diarrhea,  acquired 
as  a  result  of  travel  to  less  developed 
countries,  can  be  prevented  by 
antibiotic  prophylaxis.  More  than  one- 
third  of  travelers  from  industrialized 
nations  to  developing  countries  develop 
diarrhea  and  associated  gastrointestinal 
ailments.  There  continues  to  be  debate 
as  to  whether  the  risk  of  antibiotics  is 
worth  the  gain;  whether  all  treatment 
regimens  are  equally  effective;  and 
whether  any  or  all  groups  of  travelers 
should  be  advised  to  take  antibiotics  to 
prevent  diarrheal  illness. 

The  conference  will  bring  together 
infectious  diseases  experts,  practicing 
physicians,  epidemiologists,  and 
representatives  of  the  travel  industry. 
Following  two  days  of  presentations  by 
medical  experts  and  discussion  by  the 
audience,  a  Consensus  Panel  will 
consider  the  scientific  evidence 
presented.  The  panel  members, 
including  representatives  of  the  medical 
professions  and  the  lay  public,  will 
formulate  a  draft  statement  responding 
to  the  following  key  questions: 

•  What  is  the  epidemiology  of 
travelers'  diarrhea  and  why  is  it 
important? 

•  What  causes  travelers'  diarrhea? 

•  What  prevention  measures  are 
effective  for  travelers'  diarrhea? 

•  What  treatment  measures  are 
effective  for  travelers'  diarrhea?  - 

•  What  should  be  the  direction  of 
future  research? 

On  the  third  day,  Consensus  Panel 
Chairman.  Sherwood  Gorbach,  M.D.. 
Professor  of  Medicine  and  Microbiology. 
Tufts  University  School  of  Medicine, 
will  read  the  Consensus  Statement 
before  the  conference  audience  and 
invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Michelle  Dillon, 
Prospect  Associates,  2115  East  Jefferson 
Street.  Suite  401.  Rockville.  Maryland 
20852,  (301)  468-6555. 


Federal  Register  /  Vol.  49,  No.  248  /  Monday.  December  24.  1984  /  Notices 


49945 


Dated:  December  17. 1984. 
Bclty  ].  Beveridge, 

Coniiiiittee  Management  Officer,  NIH. 
|FR  Doc.  84-33363  Filed  12-21-84:  8:45  am] 

B4UING  CODE  414(M)1-M 

Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  January 
through  February  1985.  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  tht 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  discussion 


and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants.  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  telephone  301^96-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


Betwvioral  and  Neucoscisnca»— 1.  Mr.  Gane  Headley.  flm.  45S.  Tal. 

301-496-7795 
BehavKxal  and  Neuroscieocsa— 2.  M».  Janet  Cuca.  Rm.  455.  Tet. 

301-496-7795 
BehawKjfal  and  Neufosoences— 3.  Ms.  Janet  Coca.  Rm.  455.  Tel. 

301-496-7795 
BiomedKai  Saences— 1.  Ms  Joan  0  Fredenctis,  Rm.  AlO.  Tel  301- 

496-1067 
Biomedical  Sciences— 2.  Ms  Joan  D  Fredencks.  Rm.  A10.  Tel  301- 

496-1067. 
Biomedical  Sciences— 3.  Dr  Clwles  BaKet  Rm   A10.  Tel  301-496- 

7150 
Biomedical  Sciences— 4.  Dr.  Charles  Baker.  Rm.  A10.  Tet.  »1-496- 

7150 
Biomedical  Sciences— 5.  Or   W   Efcen  WHson.  Rm.  A25.  Tet.  301- 

496-72B6 
Biomedical  Science»-5.  Or   W.  Elbert  WHson.  Rm.  A25,  Tel   301- 

496-7286. 
Oinical  Saences— 1.  Or    Lynwood  Jones.  Jr..  Rm.  A19.  Tet.  301- 

496-7510 
-Clinttal  Sciences— 2.  Dr.  Bemice  Uptun.  Rm.  A19.  Tel.  301496-7477... 

Clinical  Sciences— 3.  Or    Lynwood  Jones,  Jr..  Rm    A19.  Tel.  301- 

496-7510 
amcal  Sciences— 4.  Dr.  Bernice  Upkins.  Rm   A19.  Tel.  301-496- 

7477 


January  to 

Fetxuary  1985 

meetings 


Jan.  17-18 

Jan.  31 

Jan  14 

Jan.  14-15 

Jan.  30-Feb  1 . 

Jan  9 

Jan.  15...- 

Jan.  14-16 

Feb.  B 

Jwi.  16-18 

Jan.  14-16 

Jan.  10-11 

Jan.  17-18. 


Time 


'830 
830 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
8:30 
6:30 
8:30 
8:30 


Locatton 


Room  10.  aidg.  310. 

Bettiesda.  MO 
Room  7.  Bktg  31C. 

Betnesda.  MO. 
Room  8.  BWg  31C. 

Bemesda.  MO 
Room  4.  BMg  31A. 

Bettiesda.  MO 
Room  8  BWg  3lC. 

Betnesda.  MD 
Room  8.  Bldg  3lC, 

Bethesda.  MO 
Room  9.  BMg-  31C. 

Bethesda.  MO. 
Room  10.  BUg  31C. 

Bethesda.  MO 
Holiday  Inn.  Bettiesda. 

MO 
Hohday  Inn,  Georgetonm. 

DC 
Room  9.  B4dg  310. 

Bethesda,  MO 
Holiday  Inn.  Georgetown. 

DC. 
Room  7.  BWg  310. 

Bethesda.  MD 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306. 13.333. 13.  337. 13.393- 
13.396. 13.837-13.844, 13.846-13.878, 13.892, 
13.893,  National  Institutes  of  Health.  HHS) 

Dated:  December  10. 1984. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  84-33367  Filed  12-21-84;  8:45  am) 

BILUNQ  CODE  4140-01-M 


open  to  the  public  to  discuss  future 
plans  for  the  implementation  of  this 
subcommittee.  Attendance  by  the  public 
will  be  limited  to  space  available.  The 
National  Cancer  Advisory  Board  charter 
is  now  in  the  process  of  being  amended 
to  include  the  Subcommittee  on  Cancer 
InTormation. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Mr.  J.  Paul  Van  Nevel.  Executive 
Secretary,  Subcommittee  on  Cancer 
Information.  National  Cancer  Institute, 
Building  31.  Room  10A31.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-6631)  will  furnish 
substantive  program  information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  of  the  difficulty  of  coordinating 
the  attendance  of  the  members  due  to 
their  conflicting  commitments  during  the 
Holidays. 

Dated:  December  14, 1984. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[PR  Doc.  84-33365  Filed  12-21-84;  8:45  am) 

BILUNQ  CODE  41«M>1-M 


National  Cancer  Advisory  Board 
Subcommittee  on  Cancer  Information; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
Subcommittee  on  Cancer  Information, 
National  Cancer  Institute,  to  be  held 
January  3, 1985, 11:00  a.m.  to  3:00  p.m., 
Howard  Johnson  Ft.  Lauderdale  Airport 
Hotel,  1400  N.  Federal  Highway,  Dania, 
Florida  33004.  The  entire  meeting  will  be 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on 
January  11, 1985,  from  9:00  a.ra.  to  2:30 
p.m.,  Marriott  Hotel,  5151  Pocks  Hill 
Road.  Bethesda.  Maryland  20814, 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact;  Dr.  Edward  J. 
Roccella,  Coordinator,  Health  Education 
Branch.  Office  of  Prevention,  Education 
and  Control.  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31.  Room  4A18, 
Bethesda,  Maryland  20205.  (301)  496- 
9737. 
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Dated.  December  10^  1984. 
B«lty  ).  Beveridge, 

Committee  Manageme  it  Officer.  NIH. 
(FR  Doc.  84-33364  File|  12-21-84:  ft45  am] 

BtUJNQ  OWE  414O-01-« 


pcommittee  of  the 
eet  on  February  13, 
liilding  31, 
and  10. 


National  Heart,  Lung,  and  Blood 
Institute;  Meetings  of  the  National 
Heart  Lung,  and  Bl^od  Advisory 
Council  and  Its  Mar|>ower 
Subcommittee  and  Research 
Subcommittee        j 

Pursuant  to  Pub.  Lj  92-463.  notice  is 
hereby  given  of  the  ijieefing  of  the 
National  Heart.  Luni  and  Blood 
Advisory  Council.  Nifional  Heart,  Lung, 
and  Blood  Institute,  february  14-15, 
1985,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Build  ng  31,  Conference 
Room  10.  Bethesda,  Maryland  20205.  In 
addition,  the  Manpower  Subcommittee 
and  the  Research  Su| 
above  Council  will 
1985.  at  8:00  p.m.  in  d 
Conference  Rooms  9 
respectively. 

The  Council  meeting  will  be  open  to 
the  public  on  Februa^  14  from  9:00  a.m. 
to  approximately  2:00  p.m.  for  discussion 
of  program  policies  afid  issues. 
Attendance  by  the  pJblic  is  limited  to 
space  available. 

In  accordance  withj  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6).  title  5.  U.Si  Code,  and  section 
10(d)  of  Pub.  L  92^.  the  Council 
meeting  will  be  close^  to  the  public  from 
approximately  2:00  p.tn.  on  February  14 
to  adjournment  on  February  15  for  the 
review,  discussion,  aid  evaluation  of 
individual  grant  applijcations.  The 
meetings  of  the  Manpbwer 
Subcommittee  and  th^  Research 
Subcommittee  of  the  $bove  Council  on 
February  13  will  be  closed  from  8:00  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

These  applications  land  the 
discussions  could  reveal  confidential 
trade  secrets  or  comnjercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associates  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  (privacy. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4Atl,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  membefs. 

Dr.  Jerome  G.  Greer^,  Executive 
Secretary  of  the  Council,  Westwood 


Building,  Room  7A-17.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  phone  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  December  10, 1984. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  84-33362  Filed  12-21-64;  8:45  am] 

HtXtNG  CODE  414O-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Blood  Diseases 
and  Resources  Advisory  Committee 

Pursuant  to  Pub,  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  February  25-28, 1985, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  Committee  will  meet  in 
Building  31.  Conference  Room  8.  C  Wing 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM  to  5:00  PM  on 
February  25.  and  from  8:30  AM  to 
adjournment  on  February  26.  to  discuss 
the  status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute. 
Building.  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director.  Division  of  Blood  Diseases  and 
Resources.  National  Heart.  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
5A-08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  phone  (301) 
496-1817,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Program  No.  13.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health) 

Dated:  December  17, 1984. 
Betty  ).  Beveridge, 

NIH  Committee  Management  Officer. 
|FR  Doc.  84-33366  Filed  12-21-84:  8:45  am] 

MLUMG  CODE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  January 
28-29, 1985,  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on 
January  28  from  8:30  a.m.  to  9:30  a.m.  in 
Building  31,  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  January  28  from  9:30  a.m. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  Acting  Director,  NICHD, 
and  a  presentation  by  the  Human 
Learning  and  Behavior  Branch,  Center 
for  Research  for  Mothers  and  Children. 
The  meeting  will  be  open  on  January  29 
immediately  following  the  review  of 
applications  if  any  policy  issues  are 
raised  which  need  further  discussion. 
The  Subcommittee  meeting  will  be  opon 
on  January  28  from  8:30  a.m.  to  9:30  a.m. 
to  discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  29, 
from  9:00  a.m.  to  completion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs,  Marjorie  Neff,  council  Secretary, 
NICHD,  Landow  Building,  Room  6C08, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Area  Code  301.  496- 
1485.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864,  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated:  December  10, 1984. 
Betty  ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  84-33361  Filed  12-21-84:  8:45  am| 
BILUNQ  COOE  4140-01-M  . 
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National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  January  28-29, 1985.  in 
Conference  Room  6,  Building  31 C, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  recess  on 
January  28  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  January  29  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Susan  Woo,  Council  Secretary  for 
the  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  503. 
Bethesda,  Maryland  20205  (phone  301 
496-7723),  will  furnish  roster  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.121 — Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases:  13.122 — Disorders  of 
Structure,  Function,  and  Behavior 
Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies:  13.845 — Dental  Research 
Institutes:  National  Institutes  of  Health] 

Dated  December  10. 1984. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  84-33360  Filed  12-21-84:  8:45  am] 

BtUJNO  COOC  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting;  National 
Advisory  Environmental  Health 
Sciences  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  January  22-23, 
1985,  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 


101  Conference  Room,  South  Campus, 
Research  Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  January  22  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  January  22,  from 
approximately  1:00  p.m.  to  adjournment 
on  January  23,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  conHdential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Program,  NIEHS 
P.O.  Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  (919)  541-7723, 
FTS  629-7723,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmenat  Health  Hazards:  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13 114.  Applied  Toxicological 
Research  and  Testing:  13.115,  Biometry  and 
Risk  Estimation:  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  December  10. 1984. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  84-33358  Filed  12-21-84;  8:45  am] 
BILUNO  CODE  414(M)1-M 


National  Institute  of  General  Medical 
Sciences;  Meeting  of  the  National 
Advisory  General  Medical  Sciences 
Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  January  24  and 
25, 1965,  Building  31,  Conference  Room 
6,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  24, 1985,  from  8:30 
a.m.  to  11:00  a.m.  for  opening  remarks; 
report  of  the  Director,  NIGMS;  and  other 
business  of  the  Council.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
January  24  from  approximately  11:15 
a.m.  to  6:00  p.m.,  and  on  January  25. 
1985.  from  8:30  a.m.  until  adjournment, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  Room 
4A52,  Bethesda,  Maryland  20205, 
Telephone:  301-496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L. 
Kirschstein,  Executive  Secretary, 
NAGMS  Council,  National  Institutes  of 
Health,  Westwood  Building,  Room  926, 
Bethesda,  Maryland  20205,  Telephone: 
301-496-7891  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-821,  Physiology  and 
Biomedical  Engineering;  13-859, 
Pharmacology-Toxicology  Research:  13-862, 
Cenetrics  Research;  13-863.  Cellular  and 
Molecular  Basis  of  Disease  Research;  and  13- 
880.  Minority  Access  to  Research  Careers 
[MARC]) 

Dated:  December  10. 1984. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  84-33359  Filed  12-21-64:  8:45  am] 

BILUNO  CODE  4140-01-M 


National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
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for  the  review,  diaoiisnon  and 
evaluation  ol  individnaJ  grant 
applications.  These  applicationa  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  dijclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  froin  the  Executive 
Secretary  indicated. 

Name  of  Committeej  National  Advisory 
Neurological  and  Communicative  Disorders 
and  Stroke  Council  and  Its  Planning 
Subcommittee. 
Dates:  January  3a  31  and  February  1, 1985. 
Place:  National  Institutes  of  Health. 
Building  31 C,  Conference  Room  6,  90fM 
Rockville  Pike,  Bethesja.  Maryland  20205. 

Open:  January  30. 1:00  p.m. — 3:00  p.m. 
(Planning  Subcommittee);  January  31,  9:00 
a.m.— 3:00  p,m.  (Coundl). 

Agenda:  To  discuss  program  planning, 
program  accomplisiunqnts  and  special 
reports. 

Closed:  January  30. 100  p.m.— 5:00  p.m. 
(Planning  Subcommittae);  January  31.  3:00 
p.m.— 4:00  p.m.  (Coundl):  February  1.  8:30 
a.m. — adjouminent  (Council). 

Closure  reason:  For'nevicw  of  grant 
applications. 

ExecuHve  Secretary:  John  C.  Dalton.  Ph.D., 
Director,  NINCDS-EAP,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
Telephone:  301/496-9248. 

Name  of  Committee:  S'euorlogical 
Disorders  Program  Proj  set  Review  A 
Committee. 
Dates;  February  24-26, 1S85. 
Place:  Chateau  LeMoJ-ne.  301  Rae 
Dauphine.  New  Orleans,  Louisiana  TmiZ. 
Open:  Febniary  24,  8fi0  p.m.— fiilO  p.m. 
Closed;  February  24,  $;30  p.m.— recess; 
February  25.  8:30  p.m.— Recess;  February  28, 
8;00  p.m. — adjoummenii 

Closure  reason;  To  r^iew  grant 
applications. 

Executive  SecreUry:  br.  Leon  Jack 
GreenbawB.  |r.  Federal  Building.  Room  90- 
14,  National  Institutes  c(  Health,  Betliesda. 
Maryland  20205,  Telepl^ne;  301/496-9223. 

Name  of  Committee:  Keurological 
Disorder*  Program  Project  Review  B 
Committee. 
Dates;  Febniary  28-March  2, 1965. 
Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  Maryland  20205. 
Open:  Febniary  2a  l(lr00-10;20  a.m. 
CIo«d:  Fet>ruary  2B.  10:30  a.m.— recess; 
March  1.  8:00  ajn.— recass;  March  2.  8:00 
a.m. — adjournment 

Closure  reason:  To  review  grant 
applications. 

Acting  Executive  Secretary;  Dr.  Alfred 
Bruner,  Federal  Baikfinft  Room  9C-14, 
National  Institutes  of  Htahh.  Bethesda. 
Maryland  2D206,  Telepiwne:  301/496-9223. 

Name  of  Committee:  Commmiicative 
Disorders  Review  Connaittee. 


Dates:  February  21  and  22,  1985. 

Place:  Key  Bridge  Mamott  Hotel  1401  Lee 
Highway.  Arhngtoa  Virginia  22209. 

Open:  Febniary  21,  8:30  a.m.-9:30  a  ja. 

Oosed;  Febntary  21.  9:30  a.m. — recess; 
February  22,  8:00  ajn. — adjoummenL 

Closure  reason;  To  review  grant 
applications. 

Executive  Secretary;  Dr.  Marilyn  Semmes, 
Federal  Building,  Room  9C-14,  National 
Institutes  of  Healdt  Bethesda.  Maryland 
20205.  Telephone:  301/496-9223. 
(Catalog  of  Federal  Oomesbc  Assistance 
Program  No.  13.853,  Clinical  Basis  Research; 
NO.  13.854.  Biological  Basis  Research] 

Dated;  December  10, 1984. 
Betty  |.  Beveridge, 

Conunittee  Management  Officer,  NIH. 
(FR  Doc.  84-33347  Filed  12-21-84;  8:45] 

BMXJNa  COK  414a-01-«l 


National  Institute  on  Aging;  Meeting  of 
National  Advisory  Council  on  Aging 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging  fNIA).  on 
January  31-February  1, 1985.  in  Building 
31,  Conference  Room  6,  National 
Institutes  of  Health.  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Thursday.  January  31.  from 
9:00  a.m.  until  noon  for  a  status  report 
by  the  Director,  National  Institute  on 
Aging,  a  report  on  organizational  study 
of  the  National  Institutes  of  Health,  and 
a  report  of  the  ad  hoc  Committee  on 
Program.  It  will  be  open  to  the  public  on 
Friday,  February  1,  from  9:00  a.m.  until 
adjournment  for  a  report  on  the  NIH 
Director's  Advisory  Committee  meeting, 
a  presentation  on  the  National  Archive 
of  Computerized  Data  on  Aging,  and  a 
discussion  of  the  Delegation  of 
Authority  to  the  Director,  NLA. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6).  TiUe  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  January  31  from  1:00  p.m.  to  recess 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitate  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  yon 
contact  Mrs.  June  C.  McCann.  Council 
Secretary  for  the  National  Institute  on 


Aging.  National  Institutes  of  Health, 
Building  31,  Room  2C05,  Bethesda. 
Maryland.  20205  (301/496-5898),  for 
spedAc  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  December  la  1964. 
Betty  |.  Bsveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  84-33349  Filed  12-21-84;  8:45  am] 

BILUNQ  CODE  414(M>1-a 

National  Ubraiy  of  iMedkHne;  Meetings 
of  the  Board  of  Regents,  the 
Extramural  Programs  Subcommittee, 
and  the  Lister  HiH  Center 
Subcommittee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 
Medicine  on  January  24-25, 1985,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  Subcommittee  on  the  preceding 
day.  January  23. 19&5.  from  1:00  to  2:30 
p.m..  in  the  5th-floor  Conference  Room, 
and  from  1:00  to  2:30  p.m.,  in  the  7th- 
floor  Conference  Room  of  the  Lister  Hill 
Center  Building,  respectively.  The 
meeting  of  the  Board  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
January  2rand  from  9K)0  a.m.  to  11:30 
a.m.  on  January  25  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  Lister  Hill  Center 
Subcommittee  will  be  open  to  the  public 
for  a  discussion  of  goals  and  objectives 
of  the  Lister  Hill  National  Center  for 
Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4).  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  23  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
Janaury  25  will  be  closed  from  11:30  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  PubKcations 
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Management,  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda, 
Maryland  20209,  Telephone  Number: 
301^96-6308,  will  furnish  a  summary  of 
the  meetings,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  December  10, 1984, 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  84-33348  Filed  12-21-84;  8:45  am) 

BILUNG  CO0€  414O-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IF-14944-A,  F-14944-B] 

Alaska  Native  Claims  Selection; 
Tozltna  Limited 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1601. 1611  (1976), 
will  be  issued  to  Tozitna,  Limited,  for 
approximately  25,022  acres.  The  lands 
involved  are  within  Fairbanks  Meridian, 
Alaska: 

T.  3  N.,  R.  20  W. 
T.  4  N.,  R.  20  W. 
T,  3  N„  R.  21  W, 
T.  5  N.,  R.  21  W, 
T.  4  N..  R.  23  W. 
T.  4  N..  R.  24  W. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  For  information  on 
how  to  obtain  copies,  contact  the  Bureau 
of  Land  Management.  Alaska  State 
Office.  701  C  Street.  Box  13,  Anchorage, 
Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  January  23. 
1985  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended.  49  FR  6371. 


February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  84-33323  Filed  12-21-84;  8:45  am] 
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Bureau  of  Reclamation 

[INT-DESM-68] 

Tucson  Aqueduct— Phase  B,  Central 
Arizona  Project;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Departinent  of  the 
Interior  has  prepared  a  draft 
environmental  impact  statement  on  the 
Tucson  Aqueduct — Phase  B,  a  feature  of 
the  Central  Arizona  Project. 

This  statement  analyzes  the 
environmental  consequences  of  the 
construction  and  operation  of  Phase  B  of 
the  Tucson  Aqueduct  and  its  associated 
electrical  transmission  system.  The 
Tucson  Aqueduct  is  an  authorized 
feature  of  the  Central  Arizona  Project 
Phase  B  of  the  aqueduct  would  convey 
Colorado  River  water  to  Indian  and  non- 
Indian  agricultural,  municipal,  and 
industrial  users  in  Pima  County, 
Arizona.  Depending  on  the  alternative 
implemented,  the  Tucson  Aqueduct — 
Phase  B  will  consist  approximately  of  a 
40-mile  long  aqueduct  and  six  pumping 
plants,  and  include  transmission 
facilities  to  deliver  electrical  energy  to 
the  pumping  plants. 

The  statement  identifies  three 
alternatives  on  the  west  side  of  the 
Tucson  Mountains,  one  on  the  east  side, 
and  the  fifth  alternative  is  "no  action." 
The  affected  environment  is  described 
and  the  impacts  of  the  alternative 
courses  of  action  are  presented.  Written 
comments  may  be  submitted  to  the 
Regional  Director  (address  below)  by 
February  16. 1985. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Uirector,  Office  of  Environmental 
Affairs,  Room  7622.  Bureau  of 
Reclamation,  Department  of  the 
Interior,  Washington,  DC  20240  (202) 
343-4991 

Library  Branch,  Division  of  Management 
Support,  Engineering  and  Research 
Center,  Room  450,  Building  67,  Denver 
Federal  Center.  Denver,  CO  80225 
(303)  234-3019 

Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  P.O.  Box  427,  Boulder 
City,  NV  89005  (702)  293-8411 


Arizona  Projects  Office,  Bureau  of 
Reclamation.  P.O.  Box  9980.  Phoenix. 
AZ  85068  (602)  870-6760 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road,  Phoenix,  AZ  85004 
Tucson  City  Library,  200  South  6th 

Avenue,  Tucson,  AZ  85701 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Director,  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
above  addresses.  Please  refer  to  the 
statement  number  above. 

Dated:  December  18, 1984. 
Bruce  Blanchard, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  84-33287  Filed  12-21-84;  8:45  am] 
BiUJNO  COOe  431(M>»-M 

Tucson  Aqueduct— Phase  B,  Central 
Arizona  Project,  AZ;  Public  Hearing  on 
Draft  Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
for  the  Tucson  Aqueduct — Phase  B, 
Central  Arizona  Project.  This  statement 
(INT  DES  84-68  dated  12/18/84),  filed 
with  the  Environmental  Protection 
Agency,  is  available  to  the  public  as 
specified  in  the  Notice  of  Availability. 

The  draft  EIS  analyzes  the 
environmental  consequences  of  the 
construction  and  operation  of  Phase  B  of 
the  Tucson  Aqueduct  and  its  associated 
electrical  transmission  system.  The 
Tucson  Aqueduct  is  an  authorized 
feature  of  the  Central  Arizona  Project. 
Phase  B  of  the  aqueduct  would  convey 
Colorado  River  water  to  Indian  and  non- 
Indian  agricultural,  municipal,  and 
industrial  users  in  Pima  County, 
Arizona.  Depending  on  the  alternative 
implemented,  the  Tucson  Aqueduct — 
Phase  B  will  consist  approximately  of  a 
40-mile  long  aqueduct  and  six  pumping 
plants,  and  include  transmission 
facilities  to  deliver  electrical  energy  to 
the  pumping  plants. 

The  statement  identifies  three 
alternatives  on  the  west  side  of  the 
Tucson  Mountains,  one  on  the  east  side, 
and  the  fifth  alternative  is  "no  action." 
The  affected  environment  is  described, 
and  the  impacts  of  the  alternative 
courses  of  action  are  presented. 
Construction  of  the  feature  is  scheduled 
to  begin  in  mid-1986,  with  delivery  of 
water  to  the  Tucson  Metropolitan  Area 
scheduled  for  1991. 

Public  hearings  to  receive  comments 
on  the  draft  statement  will  be  held  in 
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Marana.  Arizona,  at  7  p.m.  on  January 
28. 1985.  at  Marana  High  School  located 
at  the  comer  of  Sand^rio  Road  and 
Emigh  Road;  and  in  Tucson.  Arizona  at  1 
p.m.  and  7  p.m.  on  January  20. 1985.  in 
the  Tucson  Community  Center  located 
at  260  South  Church  Street 

Oral  statements  atjthe  hearing  will  be 
limited  to  a  period  of  5  minutes  or  less. 
Speakers  will  not  trade  their  time  to 
obtain  a  longer  oral  presentation; 
however,  the  presiding  officer 
conducting  the  hearing  may  aflow  any 
speaker  additional  time  for  oral 
comment  after  all  penons  wishing  to 
make  comments  bava  been  heard. 

Requests  for  sched|iled  presentations 
at  the  hea rings  will  bf  accepted  up  to  4 
p.m..  January  15. 1985;  Speakers  wUl  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request,  whenever  possible. 
Any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  privilege 
in  the  scheduled  order,  and  their  name 
will  be  recalled  at  the  end  of  the 
scheduled  speakers.  Non-scheduled 
speakers  wiii  be  handkd  on  a  first- 
come.  Brst-serve  basif  foUowing  the 
sciieduled  presentations. 

Organizations  and  individuals 
wishing  to  make  prestnlations  should 
contact  the  Environmental  Division, 
Burean  of  Reclanatio*.  Arizona  Project 
Ofrice,  Soite  C-1.  P.O.  Box  998a 
Phoenix.  Arizona  85008  or  telephone 
(602)  870-6780.  and  announce  their 
intention  to  participate.  Written 
comments  from  those  tuiable  to  attend 
the  heariogs.  or  from  tbose  wishii^  to 
supplement  their  oral  presentations,  will 
be  accepted  for  the  record  until 
February  1, 1985.  Written  comments 
should  be  addressed  to  the 
Environmental  Drvision  at  the  address 
listed  above  and  should  specify  that 
they  are  to  be  included  in  the  hearing 
record.  | 

Dated:  December  la  t9B4. 
Bntom 


Director.  Office  of  En 
Review. 

|FR  Doc.  S4-33288  Rled 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  Ma  290  (Sut>-2) 

Approval  of  Railroad  Cost  Recovery 
Procedures 

agency:  Interstate  Commerce 
CoramissiorL 


ACTION:  Notice  of  approval  of  rail  cost 
adjustment  factor  aiod  decision. 

SUMMARY:  The  Commission  has  decided 
to  approve  the  cost  index  nied  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2).  Railroad  Cost 
Recovery  Procedures.  The  application  of 
the  index  provides  for  a  first  quarter 
1985  Rail  Cost  Adjustment  Factor 
(RCAF)  of  1.048.  This  RCAF  shows  a 
decrease  of  .005  in  railroad  input  prices 
when  compared  with  the  fourth  quarter 
1984  RCAF  of  iJO&i,  No  rate  actions  are 
ordered. 

EFFECTIVE  DATE:  January  1, 1965. 

FOB  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek.  (202)  275-0938, 
Douglas  Galloway.  (202)  275-7278. 
SUPPI^MENTARV  MFORMATION:  By 
decision  served  April  17. 1981  (46  FR 


22594,  April  20, 1981),  we  outlined  the 
procedures  for  the  calculation  of  the 
interim  mid-quarter  index  of  railroad 
costs  and  the  nnethodology  for  the 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
mid-quarter  index  to  the  Commission  no 
later  than  20  days  before  the  end  of  each 
quarter. 

We  have  reviewed  AAR's 

calculations  of  the  mid-quarter  index  for 
the  first  quarter  of  1985  and  find  that 
these  calculations  comply  with  the 
guidelines  contained  in  our  decision 
served  April  17, 1981. 

The  indices  and  RCAF  derived  from 
AAR's  calculations  are  shown  on  the 
table  that  follows. 

We  find  that  RCAF  for  the  first 
quarter  1965  is  1.048.  This  is  a  decrease 
of  .005  from  the  published  fourth  quarter 
RCAF.  No  rate  actions  are  ordered. 


Interim  Mio-Ouarter  Index 
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This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  proceeding  will  not  have 
a  significant  adverse  impact  on  a 
substantial  number  of  small  entities 
because  these  procedures  simplify  a 
formerly  complex  and  burdensome  rate 
increase  procedure. 

Authority:  49  U.S.C.  10321, 10707a,  5  U.S.C. 
553. 

Dated:  December  la  1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett 
Gradison.  Simmons.  Lamboley  and  Strenio. 
lames  H.  Bayna. 
Secretary. 
(FR  Doc  84-33388  Filed  12-21-84;  8:45  am] 

BILLING  CODE  703S-01-« 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcemem  Administration 

Manufacturer  of  Controlled 
Substances;  Registration;  Upfohn  Co. 

By  Notice  dated  September  21, 1984, 
and  published  in  the  Federal  Register  on 
September  28, 1984,  (49  FR  38373), 
Upjohn  Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


□wg 

Schedule 

Melhamp*ietamine  (1105) _ _ 
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No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
305  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  ^at  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  December  11, 1984. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  84-33345  Filed  12-21-84;  8:45  am] 

nUJNG  COOC  4410-OS-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-941 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Transport  Aircraft. 
DATE  AND  TIME:  January  29. 1985.  8:30 
a.m.  to  4:45  p.m.;  January  30, 1965,  8  a.m. 
to  4:30  p.m. 

ADDRESS:  Langley  Research  Center, 
Building  1219.  (Headquarters  Building), 
Room  225.  Hampton,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade,  National 
Aeronautics  and  Space  Administration. 
Code  R).  Washington.  DC  20546  (202/ 
453-2812). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport  aircraft 
aerodynamics,  active  controls, 
materials,  {Hopulsion,  avionics,  and 
safety.  The  Subcommittee,  chaired  by 
Mr.  Russell  Hopps.  is  comprised  of  nine 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 


including  Subcommittee  members  and 
participants). 

Type  of  meeting:  Open. 
Agenda 
January  29.  1985 

8:30  a.m. — Chairperson's  Opening 
Remarks. 

8:45  a.m. — Executive  Secretary's 
Report 

10:00  a.m.— Review  of  NASA 
Activities  in  Aeronautics. 

4:45  p.m. — Adjourn. 

January  30. 1985 

8KX)  a.m. — Continue  Review  of  NASA 
Activities  in  Aeronautics. 

9:45  a.m. — Federal  Aviation 
Administration  Research  and 
Development  for  the  National  Airspace 
System  Plan. 

10:30  a.m.— Results  of  Full-Scale 
Transport  Controlled  Impact 
Demonstration  Program. 

10:50  p.m. — Discussion  of  Issues  and 
Questions. 

12:30  p.m. — Subcommittee 
Recommenda  tions. 

2:00  p.m. — Tour  of  Facihties. 

4:30  p.m. — Adjourn. 

Dated:  December  17. 1984. 

Richard  L  Daniels. 

Deputy  Director,  Logistic  Management  and 

Information  Programs  Division,  Office  of 

Management 

[FR  Doc.  84-33289  Filed  12-21-84;  8:45  am) 

BNJJNQ  COOE  7S10-0t-M 


NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

Meeting 

The  Fmance  Committee  of  the 
National  Trade  and  Export  Policy 
Commission  will  meet  at  the  American 
Soybean  Association  headquarters,  777 
Craig  Road.  Post  Office  Box  27300.  St. 
Louis,  Missouri  63141.  on  Friday. 
December  28, 1984.  beginning  at  10:00 
a.m.,  and  lasting  until  4:00  p.m. 

Issues  to  be  covered  include  the 
solicitation  of  private  funds  in  support 
of  Commission  activities. 

Kenneth  L.  Bader, 

Chairman. 

(FR  Doc.  84-33539  Filed  12-21-M:  10:53  an) 

BnjJNa  COOE  3410-OS-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports, 
Recommendations  and  Responses 

Reports  Issued 

Aircraft  Accident  Report — "Air 
Canada  Flight  965,  Lockheed  L-1011.  C- 
FTNJ.  near  Charleston,  South  Carolina, 
November  24. 1983"  (NTSB/AAR-84/13) 
(NTIS  Order  No.  PB84-910413). 

Aircraft  Accident  Report — 
"Scandinavian  Airlines  System  Flight 
901.  McDonnell  Douglas  DC-10-30,  John 
F.  Kennedy  International  Airport, 
Jamaica.  New  York.  February  28. 1984" 
(NTSB/AAR-84/15)  (NTIS  Order  No. 
PB84-«10415). 

Hazardous  Materials  Accident  Spill 
Maps — Hazardous  Material  Release 
From  Railroad  Tank  Cars,  near  Colonial 
Heights.  Virginia,  May  31, 1982  (NTSB- 
HZM  MAP-84-1) 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 
Port  Royal  Road.  Springfield.  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Recommendations  to 

Aviation — Federal  A  viation 
Administration:  Nov.  29:  A-84-128:  Issue 
instructions  to  air  carrier  Principal 
Maintenance  Inspectors  responsible  for 
F-27  airplanes  to  examine  underwing 
emergency  exits  for  interference  from 
adjacent  passenger  seats,  and  where 
interference  is  found,  to  direct  air 
carriers  to  eliminate  the  interference 
within  a  specified  time.  A-84-129:  Issue 
instructions  to  air  carrier  Principal 
Maintenance  Inspectors  responsible  for 
F-27  airplanes  to  require  air  carriers  to 
install,  within  a  specific  time,  an  FAA- 
approved  means  to  prevent  the  hinge 
pins  from  coming  free  of  their  hinges  on 
the  door  between  the  forward  cabin  and 
the  cargo  compartment  or  to  remove 
that  door.  A-84-130:  Issue  instruction  to 
air  carrier  Principal  Operations 
Inspectors  to  review  the  passenger 
safety  information  cards  of  their 
respective  carriers  to  assure  that  any 
depicted  bracing  position,  utilizing  the 
seatback  for  support,  in  fact  can  be 
used;  and  to  require  deletion  of  this 
bracing  position  from  the  safety 
information  cards  on  those  airplanes 
that  are  equipped  with  seats  that  have 
foldover  seatbacks.  A-84-131:  Issue 
instructions  to  the  air  carrier  Principal 
Operations  Inspector  to  require  revision 
of  the  night  attendant  manuals  of 
Pilgrim  Airlines  to  incorporate  clear, 
concise,  and  unambiguous  operating 
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instructions,  and  to  conform  to  accepted 
industry  standards,  and  to  require  that 
the  training  program  for  crewmembers 
be  consistent  wili  the  manuals.  A-84- 
132:  Issue  instructions  to  aircarrier 
Principal  Operations  Inspectors  to 
require  that  flight  attendant  training 
programs  and  manuals  of  air  carriers 
address  adequately  the  need  to  stow 
galley  service  iterlis  in  approved 
compartments  and  to  include,  during 
their  in-service  inipections.  increaased 
surveillance  of  th«  proper  pre -flight  and 
pre-arrival  stowage  of  galley  service 
items.  A~84-133:  Bstablish  quality 
assurance  procedures  to  ensure  that  air 
carrier  operations  and  airworthiness 
inspections  adequately  address  cabin 
safety  issues,  sucl|  as  crew  member 
training  and  manuiBls,  storage  of  heavy 
items  inside  the  cabin,  storage  of  galley 
service  items,  and  access  to  emergency 
exits. 

RaiinMd— National  Railroad 
Passenger  Corpontjon  (Amtrak):  Nov. 
29:  R-34-37:  Review  the  possible 
contribution  of  the  on-time  incentive 
program  in  encoiiraging  contractor 
railroad  operating  practices  which  may 
cause  a  degradation  of  safety,  and 
modify  the  program  as  appropriate.  R- 
84-38:  Regularly  review  locomotive 
speed  recorder  tapes  as  they  are 
removed  from  locoinotives  to  detect 
noncompliance  *vi|h  speed  restrictions, 
and  require  the  contractor  railroads  to 
take  action  to  eliminate  speeding  by 
traincrews.  R-84-39:  Reroute  passenger 
trains  between  Joliet  and  Mazonia, 
Illinois,  onto  track  Where  there  are 
fewer  raih^ad/higiway  grade  crossings. 
R-84~40:  Correct  the  identified  design 
deficiencies  in  the  Interior  features  or 
existing  and  new  ppssenger  cars,  which 
can  cause  injuries  )n  accidents, 
including  the  baggage  retention 
capabilities  of  oveAead  luggage  racks, 
inadequately  secured  seats,  and 
inadequately  secured  equipment  in  food 
service  cars.  R-M-fl:  Modify  the 
overspeed  devices  on  Amtrack  diesel- 
electric  locomotive  units  so  that  the 
devices  limit  operation  to  speeds  only 
normally  in  excess  of  maximum 
allowable  orperatiifg  speeds.  R-84-42: 
Relocate  the  battery  used  in  the 
emergency  power  system  to  an  area  of 
the  car  where  it  is  less  susceptible  to 
damage  in  an  accicfent.  R-84~43: 
Improve  the  coopeijative  program  with 
the  Illinois  Central  Gulf  Railroad  for 
monitoring  enginecrew  performance  and 
enginecrew  compliance  with  operating 
rules.  I 

Illinois  Commerdp  Commission:  Nov. 
29R--84-44:  In  company  with  the  Illinois 
Central  Gulf  Railrosd  (ICG),  meet  with 
and  solicit  participation  in  the 


Operation  Lifesaver  program  from  the 
sheriff  of  Will  County,  the  police  chief  of 
Wilmington,  and  other  county  and 
municipal  officials  in  areas  through 
which  the  ICG  operates. 

Illinois  Central  Gulf  Railroad:  Nov. 
29:  R-64-45:  In  company  with  the  Illinois 
Commerce  Commission,  meet  with  and 
solicit  participation  in  the  Operation 
Lifesaver  program  from  the  sheriff  of 
Will  county,  the  police  chief  of 
Wilmington,  and  other  county  and 
municipal  officials  in  areas  through 
which  the  illinois  Central  Gulf  Railroad 
operates. 

Federal  Railroad  Administration: 
Nov.  29:  R-64~46:  Expedite  the  studies 
on  the  interior  design  of  passenger  cars, 
described  in  the  January  1984  Report  to 
Congress,  and  publish  recommended 
guidelines  for  securing  seats  and  for 
luggage  retention  devices. 

Note. — Single  copies  of  these 
recoininendation  letters  are  available  on 
written  request  to:  PubHc  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594.  Please  include 
recommendations  number  in  request.  Copies 
of  recent  recommendations  are  free  of  charge 
while  supplies  last.  Recommendations  that 
must  be  photocopied  will  be  billed  at  a  cost 
of  14  cents  per  page  ($1  minimum  charge). 

Recommendation  Responses  From 

Aviation — Secretary  of  U.S. 
Department  of  Transportation:  Dec.  6: 
A-84-96:  Has  asked  each  of  the 
Department's  operating  administrations 
to  provide  her  with  all  available 
information  on  the  transportation  safety 
implications  of  drug  use  and  to  suggest 
research  projects  that  could  properly  be 
conducted  under  Departmental  auspices 
to  further  our  'inderstanding  of  this 
problem.  Has  formed  a  Departmental 
working  group  to  address  the  drug 
question  in  depth  and  to  recommend  a 
course  of  action  to  deal  with  it. 

Federal  A  viation  Administration: 
Nov.  29:  A-S4-93:  FAA  Civil 
Aeromedical  Institute  performs 
toxicologic  analyses  on  tissues 
specimens  from  victims  of  fatal  aircraft 
accidents  using  a  method  that  detects  a 
wide  variety  of  chemicals  at  significant 
levels.  A-84-94:  Its  policy  is  to  rely  on 
Aviation  Medical  Examiners  to  counsel 
pilots  as  to  acceptable  and  unacceptable 
medications  to  be  used  while  flying.  An 
intensified  public  affairs  program  on 
licit  and  illicit  drugs  and  flying  will  be 
considered  if  a  more  aggressive  posture 
seems  warranted.  A  publication  titled 
"Medication  and  Flying:  A  Pilot's 
Guide"  has  been  developed  by  the 
private  sector  of  aviation  medicine  and 
published  in  cooperation  with  the 
Aircraft  Owners  and  Pilots  Association. 
A-S4-95:  Intends  to  institute  followup 


research  and  information  dissemination 
programs,  to  the  extent  warranted,  to 
assure  that  the  transportation  safety 
implications  of  the  use  of  drugs  are 
properly  understood.  Nov.  29:  A-84-87: 
Is  investigating  the  feasibility  of  a 
Directed  Safety  Investigation  of  Mooney 
Models  M-20  and  M-20A  and  all  other 
wooden  airplanes.  A-84-d8:  Is  reviewing 
previously  issued  Airworthiness 
Directives  concerning  inspections  of 
certain  Mooney  airplanes  and  will 
consider  a  new  AD  which  would 
combine  previous  requirements  and 
possibly  supplement  them.  A~B4-S9: 
Believes  that  rather  than  requiring 
certain  Mooney  airplanes  to  be 
sheltered  from  the  environment  when 
parked,  design  aspects  that  would 
proect  the  airplane  from  unavoidable 
high  moisture  conditions  should  be 
emphasized.  A-84-90:  Is  planning  to 
develop  an  Advisory  Circular  to  deal 
exclusively  with  maintenance, 
inspection,  and  repair  of  wooden 
airplanes.  A-84-91:  Issued  General 
Aviation  Airworthiness  Alert  (AC  43-16) 
to  encourage  owners/operators  of 
wooden  airplanes  to  understand  the 
nature  and  characteristics  of  airplanes 
constructed  of  wood  and  related 
environmental  problems.  A-84-92: 
Because  of  existing  information 
concerning  wood  inspection  procedures, 
does  not  believe  that  an  additional 
research  and  development  program  to 
determine  nondestructive  testing 
techniques  for  the  inspection  of  wooden 
airplanes  is  justified.  Nov.  27:  A-84-69: 
Will  insure  that  all  air  traffic  control 
personnel  review  the  position  relief 
briefing  procedures.  A-64-70:  Will 
change  Handbook  7110.65C  to 
emphasize  the  requirement  to  indicate 
forwarding  of  information  including 
"wrong  altitude  for  direction  of  flight." 
A-84-71:  Air  traffic  controllers  are 
referred  for  medical  consultation  only 
when  a  need  is  indicated  as  a  result  of 
the  investigation  of  the  controller's 
involvement  in  an  operational  error  of 
similar  incident.  A-84-72:  The  beacon- 
only  site  at  Grand  Turk  Island  and 
Airport  surveillance  radar  site  at 
Nassau  are  currently  scheduled  to  be 
commissioned  in  March  1985.  Current 
plans  call  for  satellite  remoting  of  the 
surveillance  (beacon-only)  data  from 
these  two  sites  to  the  Miami  Air  Route 
Traffic  Control  Center.  A-84-73:  FAA's 
Southern  Region  has  identified  the 
requirement  for  an  improved  very  high 
frequency/ultra  high  frequency 
communications  link  from  remote 
Caribbean  facilities  to  the  Miami 
ARTCC  to  be  transmitted  over  satellite 
channels  in  its  FY-1985  leased  service 
budget  request.  A-84-74:  Miami  ARTCC 
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examined  its  route  structure  and  has 
extended  some  oceanic  routes,  added 
intersections  where  needed,  and  added 
fix  postings  for  fixes  close  to  sector 
boundaries  with  dual  sets  of  strips 
generated.  A-83-35:  Issued  Notice 
3120.78  on  Dec.  2, 1983,  transmitting 
Course  05564.  Job  Stress  Management,  a 
mandatory  training  program  to  be 
completed  by  all  Air  Traffic  Control 
Specialists.  Federal  Air  Surgeon  sent  a 
memorandum  on  "Warning  Signs  of 
Employee  Distress"  on  February  29, 
1984,  to  all  regional  flight  surgeons.  A- 
83-36:  The  Air  Traffic  Controller 
Performance  Assessment  Program  has 
evolved  into  three  individual  programs 
which  provide  supervisors  and 
managers  standards  and  measurement 
criteria  to  objectively  and  subjectively 
evaluate  controller  performance  and  to 
detect  and  alleviate  stress  and  fatigue 
among  controllers.  Nov.  27:  A-64-66: 
Will  prepare  a  Notice  of  Proposed 
Rulemaking  that  will  require  periodic 
calibration  and  incorporation  of  a 
redesign  of  the  stall  avoidance  system 
(SAS)  units  in  Fairchild  Swearingen 
Models  SA  226  and  SA  227  airplanes  to 
provide  safer  operation  of  airplanes 
equipped  with  the  SAS  system.  Fairchild 
Aircraft  Corp.  is  rewriting  the 
calibration  procedure  to  specify  a 
calibration  unit  that  will  simplify  and 
expedite  the  procedure  and  improve  the 
calibration  of  the  system.  Nov.  30:  A-84- 
98:  Advisory  Circular  150/534O-18B, 
Taxiway  Guidance  Sign  System, 
addresses  and  recommends  that  airports 
certificated  for  air  carrier  operations 
install  signs  at  all  runway  and  taxiway 
entrances,  exits,  and  intersections  that 
indicate  the  identity  of  the  runway  or 
taxiway.  A-84-d9:  Standardized 
graphics  for  taxiway/runway 
identification  signs  are  presently 
provided  for  in  Advisory  Circular  150/ 
5340/18B.  A-S4-100:  Title  14  CFR  139.91 
requires  that  each  airport  operator  have 
a  self-inspection  program  to  ensure  that 
prompt  and  accurate  corrective  action  is 
taken  to  eliminate  unsafe  conditions  on 
the  airport.  These  daily  inspection 
requirements  include  inspection  of  the 
airport  lighting  system.  A-64-101: 
Airport  runway/ taxiway  signs  are 
standardized  by  color  rather  than  shape 
or  size.  This  practice  is  in  accordance 
with  internationally  recognized 
standards.  A-84-102:  Is  preparing  an 
operations  bulletin  that  will  direct 
principal  operations  inspectors  to  ensure 
that  all  operator  training  programs  have 
included  therein  a  review  of 
crewmembers'  procedures  and 
responsibilities  during  ground 
operations  in  restricted  visibility 
conditions.  Also  will  direct  that 


principal  operations  inspectors  review 
the  operator's  ground  operating 
procedures  to  ensure  that  such 
procedures  in  no  way  derogate  outside- 
cockpit  vigilance  during  ground 
operations  in  restricted  visibility 
conditions. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter  and  recommendation  number(s) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
H.  Ray  Smith.  ]t^ 
Federal  Register  Liaison  Officer. 
December  19. 1984. 
[FR  Doc.  84-33286  Filed  12-21-84;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  November  14, 1984 
(49  FR  45083).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  pubUshed  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  January 
1985  ACRS  fyll  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3287, 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m.,  Eastern  Time. 


ACRS  Subcommittee  Meetings 

Quality  and  Quality  Assurance  in 
Design  and  Construction,  January  3, 
1985,  Washington,  DC.  The 
Subcommittee  will  review  and  discuss 
the  following  items:  (1)  Regulatory 
Guide  1.28,  "Quality  Assurance  Program 
Requirements  (Design  and 
Construction),"  for  final  approval;  (2)  the 
Quality  Assurance  Program  Plan;  (3) 
aspects  of  the  Quality  Assurance  Branch 
research  program  for  input  to  the  ACRS 
Report  to  Congress;  and  (4)  NRC/IE's 
Integrated  Design  Inspection  Program 
and  the  Integrated  Design  Verification 
Program. 

Combined  Reactor  Radiological  ■ 
Effects  and  Site  Evaluation,  January  3 
and  4. 1985.  Washington,  DC.  The 
Subcommittees  will  review  (1)  proposed 
amendments  to  10  CFR  Part  50,  S  50.47 
and  Appendix  E:  Consideration  of 
earthquakes  in  the  context  of  emergency 
preparedness;  and  (2)  proposed 
amendments  to  10  CFR  Parts  30,  40,  and 
70:  Emergency  preparedness  for  fuel 
cycle  and  other  radioactive  material 
licenses. 

Advanced  Reactors,  January  8. 1985, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  redireced  DOE- programs  for 
LMFBR  and  HTGR  development  as  well 
as  the  current  status  of  NRC  research 
programs  on  advanced  reactors. 

Class  9  Accidents,  January  8, 1985 — 
POSTPONED. 

Reactor  Operations,  January  9, 1985, 
Washington.  DC.  The  Subcommittee  will 
discuss  recent  plant  operating 
experience  (including  McGuire's  upper 
head  injection  level  instrumentation 
installation  error  of  October  31, 1984 
and  Catawba's  loose  breech  guide 
screws  in  the  control  rod  drive  system). 

Decay  Heat  Removal  Systems, 
January  22, 1985.  Albuquerque,  NM.  The 
Subcommittee  will  continue  the  review 
of  the  NRR  USI  A-45  resolution  effort 
Portions  of  this  meeting  will  be  closed  to 
the  pubhc. 

Braidwood  Station.  January  29, 1985, 
Washington,  D.C.  The  Subcommittee 
will  continue  to  review  the 
Commonwealth  Edison  Company's 
application  for  an  operating  license  for 
Braidwood. 

Nine  Mile  Point  Unit  2.  Date 
(December/January)  and  location  to  be 
determined.  The  Subcommittee  will 
begin  review  of  the  Niagara  Mohawk 
Power  Corporation's  application  for  an 
operating  license  for  Nine  Mile  Point 
Unit  2. 

Waste  Management,  Date  to  be 
determined  (January/February), 
Washington,  DC.  The  Subcommittee  will 
review  the  final  DOE  High-Level  Waste 
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environmental  assessments  of  each  of 
the  nine  sites.        { 

Watts  Bar.  Date  to  be  determined 
(January/Februar] ,  tentative),  Knoxville, 
TN.  The  Subcomnnittee  will  discuss 
major  open  items  «nd  review  the  status 
of  the  modiFicatioils  to  the  Model  D-3 
steam  generators,  ^he  fire  protection 
program,  and  resolution  of  construction 
and  quality  assuralice  deficiencies. 

Emergency  Cora  Cooling  Systems, 
Date  to  be  determitied  (early  February), 
Washington,  DC.  the  Subcommittee  will 
continue  the  revieiv  of  Yankee  Atomic's 
request  for  an  exemption  to  Appendix  K 
to  10  CFR  50.46.     J 

Fire  Protection.  February  5, 1985, 
Washington,  DC.  "Aie  Subconmiittee  will 
be  briefed  on  the  status  of  Appendix  R 
compliance.  i 

Human  Factors,  February  5. 1985, 
Washington.  DC.  The  Subcommittee  will 
discuss  NUREG-3?37.  a  method  of 
ascertaining  manaiement/organization's 
contribution  to  thejsafety  of  operating 
reactors. 

Safeguards  and  Security,  February  6. 
1985.  Washington,  DC.  The 
Subconunittee  will  review  design 
features  for  protecHion  against  sabotage 
at  commercial  nuclear  power  reactors, 
explore  the  potentifil  consequences  of 
successful  sabotage  at  nonpower 
reactors,  and  hear  how  the  NRC  Staff 
reviews  and  evaluates  licensee's 
security  plans.        | 

Regulatory  Polices  and  Practices. 
February  6, 1985.  Washington.  DC.  The 
Subcommittee  will  review  the 
Commission's  proposed  Backfitting  Rule 
and  the  Brookhaven  Report  on  the  need 
for  an  NTSB-like  organization. 

Safety  Philosophy,  Technology,  and 
Criteria.  February  i  1985.  Washington. 
DC  The  Subcommittee  will  review  the 
status  of  the  NRC  SlafFs  evaluation  of 
the  trial  use  of  the  Commission's 
proposed  Safety  Gqal  Policy. 

Combined  GESS/^l  II  and  Reliability 
S- Probabilistic  Assessment,  February  14 
and  15. 1985.  Los  Angeles,  CA.  The 
Subcommittees  will  continue  their 
review  of  GESSAR  U  for  a  Final  Design 
Approval  applicable  to  future  plants. 
The  focus  of  this  meeting  will  be  on 
seismic  risk.  I 

Class  9  Accidents,  February  22. 1985, 
Washington,  DC.  The  Subcommittee  will 
discuss  with  the  NRC  Staff  the  status  of 
the  NRC's  severe  aqcident  codes. 

Seismic  Design  of  Piping.  Date  to  be 
determined  (February,  tentative). 
Washington.  DC.  The  Subcommittee  will 
review  draft  reports  issued  by  the  NRC 
Piping  Review  Committee  on  Dynamic 
Loads  and  Load  Co^ibinations.  and 
Seismic  Design  requirements  of  piping. 

Qualification  Program  for  Safety- 
Related  Equipment,  \Date  to  be 


determined  (February/March,  tentative). 
Washington.  DC.  The  Subcommittee  will 
discuss  the  NRC  Staffs  resolution  of 
USI  A-46,  "Seismic  Qualification  of 
Equipment  in  Operating  Plants." 

ATWS,  Date  to  be  determined  (late 
February/early  March),  Washington, 
DC.  The  Subcommittee  will  review  the 
NRC  Staffs  activities  associated  with 
implementation  of  the  ATWS  rule. 
Combined  External  Phenomena, 
Structural  Engineering,  and  Seismic 
Design  of  Piping.  March  21. 1985 
(tentative),  Los  Angeles,  CA.  The 
Subcommittee  will  discuss  the  status  of 
the  NRC  Staff  seimic  design  margins 
programs. 

Combined  II  and  Reliability  » 
Probabilistic  Assessment,  March  27.  28. 
and  29, 1985.  Albuquerque.  NM.  The 
Subcommittees  will  continue  their 
review  of  GESSAR  II  for  a  Final  Design 
Approval  applicable  to  future  plants. 
The  principal  topics  to  be  discussed  are 
plant  safeguards  and  the  GESSAR  II 
probabilistic  risk  assessment. 

Air  Systems,  Date  to  be  determined 
(March),  Washington,  DC.  The 
Subcommittee  will  review  the  NRC's 
Supplement  to  the  Control  Room 
Habitability  Working  Group  Report. 
This  Supplement  is  to  discuss  the  Staffs 
survey  of  Near  Term  Operating  License 
and  Operating  Reactor  control  rooms. 
Combined  Metal  Components  and 
Seismic  Design  of  Piping,  Date  to  be 
determined  (March,  tentative], 
Washington.  DC.  The  Subcommitte  will 
review  the  NRC  Piping  Review 
Committee's  overall  recommendation  on 
piping  system  concerns. 

Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (early  spring), 
Palo  Alto,  CA.  The  Subcommittee  will 
continue  the  review  of  the  joint  NRC/ 
B&W  Owners  Group/EPRI/B&W  joint 
1ST  Program.  A  vist  to  the  EPRI  Stanford 
Research  Institute  facilities  supporting 
this  Program  is  also  planned. 

River  Bend  Nuclear  Power  Plant 
Units  1  and  2,  April  10, 1985, 
Washington,  DC.  The  Subcommittee  will 
continue  the  review  of  the  Gulf  States 
Utilities  application  for  an  operating 
license  for  the  River  Bend  Nuclear 
Power  Plant  Units  1  and  2. 

Electrical  Systems,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the 
Westinghouse  Advanced  Pressurized 
Water  Reactor  Integrated  Control  and 
Protection  System. 

Palo  Verde  Nuclear  Generating 
Station,  Date  to  be  determined. 
Maricopa  County,  AZ.  The 
Subcommittee  will  review  the  final 
reports  for  various  construction 
deficiencies  and  the  results  of  the 


preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15, 1981. 

Electrical  Systems,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the  recent 
plant  experience  with  the  loss  of  AC 
power  and  the  status  of  NRC  actions  on 
USI  A-44,  "Station  Blackout." 

Waste  Management.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  review  DOE's  Final 
Mission  Plan  for  Civilian  Radioactive 
Waste  Management  Program. 

Combined  Reliability  and 
Probabilistic  Assessment  and  Millstone 
3,  Date  to  be  determined,  location  to  be 
determined.  The  Subcommittee  will 
review  the  probabilistic  assessment  for 
Millstone  3. 

ACRS  Full  Committee  Meeting 

January  10-12, 1985:  Items  are 
tentatively  scheduled. 

*  A.  NRC  Quality  Assurance  Program 
Requirements — ACRS  review  of 
Regulatory  Guide  1.28.  "Quality 
Assurance  Program  Requirements 
(Design  and  Construction). 

*B.  Severe  Environmental  Events — 
ACRS  review  of  proposed  revision  of  10 
CFRA  50.47,  Emergency  Plans  and 
Appendix  E,  Emergency  Planning  and 
Preparedness  for  Production  and 
Utihzation  Facilities. 

*C.  NRC  Safety  Research  Program 
and  Budget— -Preparation  of  ACRS 
annual  report  to  the  U.S.  Congress 
regarding  the  proposed  NRC  safety 
research  program  and  budget  for  FY 
1986-87. 

*D.  Backfitting  Requirements— ACRS 
review  of  proposed  NARC  rule  10  CFR 
50.109,  Backfitting. 

*E.  Recent  Events  at  Operating 
Reactors — Briefing  of  ACRS  regarding 
recent  events  and  incidents  at  nuclear 
power  plants. 

*F.  Chilled  Water  Systems — Discuss 
proposed  design,  construction  and 
operation  of  chilled  water  systems  in 
nuclear  power  of  plants. 

*G.  Fire  Protection — Briefing  and 
ACRS  comments  as  apropriate  regarding 
the  report  of  the  NRC  Fire  Protection 
Task  Force  Report. 

*H.  NRC  Operations— Briefing  of 
ACRS  members  regarding  activities  of 
the  NRC  Office  of  Nuclear  Materials 
Safety  and  Safeguards. 

*I.  Inspection  of  Vendors^-Briefing 
regarding  NRC  vendor  inspection 
program. 

*I.  Meeting  with  NRC  Commissioners 
(tentative)— Meeting  with  NRC 
Commissioners  to  discuiss  ACRS 
comments  and  recommendations 
regarding  the  safety  and  regulation  of 
nuclear  facilities. 
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*K.  Anticipated  ACRS  Activities — 
The  members  will  discuss  anticipated 
ACRS  Subcommitee  activity  and 
proposed  future  activities  of  the  full 
Committee. 

February  7-9. 1985 — Agenda  to  be 
announced. 

March  7-9, 1985 — Agenda  to  be 
enounced. 

Dated:  December  19. 1984. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  84-33382  Filed  12-21-84;  8:45  am) 

BILUNG  CODE  7590-01-11 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
January  10, 1985,  from  7:00  p.m.  to  10:00 
p.m.  at  the  Holiday  Inn,  23  South  Second 
Street,  Harrisburg,  Pennsylvania  17101. 
The  meeting  will  be  open  to  the  public. 

At  this  meeting  the  Panel  will  be 
provided  with  a  cleanup  status  report  by 
the  licensee.  General  Public  Utilities 
Nuclear  Corporation.  Topics  to  be 
covered  by  the  licensee  include  the 
status  of  the  polar  crane,  the  results  of  a 
recent  exploration  of  the  reactor 
building  basement  by  a  remotely 
operated  survey  vehicle,  the  status  of 
the  reactor  plenum  removal  effort,  and 
the  industry  voluntary  funding  initiative. 
The  Panel  will  also  conduct  an  agenda 
planning  session  for  the  coming 
calendar  year.  The  Panel  will  provide  an 
opportunity  for  public  comment  on 
issues  related  to  the  decontamination  of 
TMI-2. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301/492-7466. 

Dated:  December  19, 1984.   " 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  84-33381  Filed  12-21-«4:  8:45  am) 
BILUNG  CODE  7SMM)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Positions  Placed  or 
Revoked 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 
Tracy  Spencer  (202)  632-6000. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  December  3, 1984  (49  FR 
47344).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  November  1, 1984 
and  November  30, 1984  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exceptions  are 
established: 

Department  of  Defense 

Not  to  exceed  10  positions  at  grades 
GS-10/15  in  the  Defense 
Communications  Agency  to  staff  and 
support  the  Crisis  Management  Center 
at  the  White  House.  Effective  November 
19, 1984. 

Department  of  Health  and  Human 
Services 

Not  to  exceed  30  positions  at  grades 
GS-ll/13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health,  Research  Triangle  Park,  North 
Carolina.  Employment  under  this 
authority  may  not  exceed  3  years. 
Effective  November  19, 1984. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during  the  month 
of  November. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  November  7, 1984. 

One  Confidential  Assistant  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  Effective  November  Iff, 
1984. 


Department  of  Commerce 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economic 
Development,  Economic  Development 
Administration.  Effective  November  1, 
1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration.  Effective  November  2, 
1984. 

One  Special  Assistant  to  the  Director, 
Minority  Business  Development  Agency. 
Effective  November  13, 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing.  Effective  November  19, 1984. 

One  Confidential  Assistant  to  the 
Director,  Policy  and  Planning,  National 
Oceanic  and  Atmospheric 
Administration.  Effective  November  28, 
1984. 

Department  of  Defense  . 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Defense  (Reserve  Affairs). 
Effective  November  21, 1984. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  November  14, 
1984. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  November  19, 1984. 

Department  of  Energy 

One  Staff  Assistant  (Confidential)  to 
the  Deputy  General  Counsel  for 
Legislation  and  Regulations.  Effective 
November  19, 1984. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  November  30, 1984. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  November  19, 
1984. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary,  Territorial  and  Intemtional 
Affairs.  Effective  November  13, 1984. 

One  Special  Assistant  to  the  Solicitor. 
Effective  November  27, 1984. 

Department  of  Justice 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  November  15, 1984. 

One  Attorney  Advisor  (General)  to 
the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Effective  November  21, 1984. 
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Department  of  Labor 

One  Staff  Assistant  to  the 
Administrator.  Petision  and  Welfare 
Benefit  Program.  Effective  November  27, 
1984.  I 

Department  ofSt^te 

One  Staff  Assistant  to  the  Secretary 
for  Legislative  an4  Intergovernmental 
Affairs.  Effective  November  21, 1984. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effective  November  7, 1984. 

One  Special  As»istant  to  the  Assistant 
Secretary  for  Governmental  Affairs. 
Effective  November  7. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
November  9, 1964, 

One  Confidential  Secretary  to  the 
Deputy  Secretary.  Effective  November  9, 
1984. 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effectivie  November  9. 1984. 

One  Special  Assistant  to  the  Director. 
Office  of  Public  ar^  Consumer  Affairs, 
National  HighwayjTraffic  Safety 
Administration.  Effective  November  14. 
1984. 

Department  of  Tre  isury 

One  Public  Affairs  Specialist  to  the 
Treasurer.  Effective  November  8. 1984. 

One  Special  Asistant  to  the  Assistant 
Secretary  for  Policy  Planning  and 
Communications.  Effective  November 
19, 1984.  j 

One  Public  Affa^  Specialist  to  the 
Assistant  Secretary  for  Policy  Planning 
and  Communicatidns.  Effective 
November  19, 1984 

Commodity  Future  j  Trading 
Commission 


One  Administration 
Commissioner.  Efff  ctive 
1984. 


Assistant  to  a 
November  26, 


Environmental  Pro  lection  Agency 

One  Staff  Assistant  to  the  Deputy 
Assistant  Administrator  for 
Administration  and  Resources 
Management.  Effective  November  5. 
1984.  I 

Equal  Employmeni  Opportunity 
Commission  i 

One  Special  Assistant  to  a 
Commissioner.  EffQctive  November  19. 
1964. 

Interstate  Commerte  Commission 

One  Staff  Assistant  (Economics)  to  a 
Conunissioner.  Effactive  November  30, 
1984. 


Occupational  Safety  and  Health  Review 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  November  27, 1984. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the 
Associate  Director  for  Administration. 
Effective  November  23, 1984. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Administrator.  Effective  November  28, 
1984. 

United  States  Information  Agency 

One  Staff  Assistant  to  the  Special 
Assistant  (Private  Sector  Programs)  to 
the  Director  of  Public  Liaison.  Effective 
November  1. 1984. 

One  Secretary  (Typing)  to  the 
Associate  Director  for  Management. 
Effective  November  21, 1984. 

Office  of  Personnel  Management. 

Donald ).  Oevine. 

Director. 

[FR  Doc.  84-33390  Filed  12-21-84;  8:45  am] 

KUJNG  COOE  <32$-01-« 


SMALL  BUSINESS  ADMINISTRATION 

[AppHcation  No.  09/09/0353] 

Equis  Fund;  Application  for  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1984)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et.  seq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

Applicant:  Equis  Fund 

Address:  Three  Embarcadero  Center. 

Suite  2560  San  Francisco.  California 

94111 

The  proposed  General  Partners  and 
Limited  Partners  own  10  or  more  percent 
of  the  Applicant's  Partnership  Capital 
are  as  follows: 


Name  and  address 


Equis   Managamiil   Company.  Mana^ng 

nvee  EmtarcadafO  Cantar.  Ganeral 

Surte  2560,   San  Franaaoo.  pannar. 
CAS4111. 


Owner- 
ship 
(per- 
cent) 


4.76 


Owner- 

Name  and  adttress 

Position 

•hip 
(per- 
cent) 

Robert    G.    Perring.'    1    North 

General  partner 

4.76 

Pomta     Circle.     Betevcdere, 

CA94S20 

Bank   o«   Stockton.    PO.    Box 

Umited  partner 

25.00 

1110.  Stockton.  CA  85201. 

Hock    Island    Company,    2100 

Limited  partner 

12.00 

First  National  Bank  BmMing. 

Samt  Paul.  Minnesota  55101. 

'  Sole  Shareholder  of  Pemng  Corporatioa  Corporate  P»t- 
ner  ol  Equis  Management  Company.  Individual  general  part- 
ner of  Equs  Managemem  Company. 

The  Applicant,  a  California  limited 
partnership  will  begin  operations  with 
$1,575,000  of  private  capital  and  conduct 
its  activities  principally  in  the  State  of 
Cahfomia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  San  Francisco. 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  17, 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  84-33391  Filed  12-21-84;  8:45  am] 

BIIA.ING  CODE  802S-01-M 


f  Declaration  of  Disaster  Loan  Area  #2175] 

Alaska;  Declaration  of  Disaster  Loan 
Area 

That  part  of  southeast  Alaska  south  of 
Parallel  60  North  bounded  on  the  west 
by  the  140th  Meridian  and  on  the  east 
by  Canada,  constitutes  a  disaster  area 
as  a  result  of  severe  winds  and  wind 
driven  high  tides  which  occurred 
November  22, 1984.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  close  of  business  on 
February  18, 1985.  and  for  economic 
injury  until  the  close  of  business  on 
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September  19, 1985,  at  the  address  listed 
below: 

Disaster  Area  4  Office  Small  Business 

Administration  17  Cadillac  Drive. 

Suite  158  Sacramento,  California 

95825 

or  other  locally  announced 
locations. 

Interest  rates  are: 


Per- 
cent 

Homeo«m«r»  »»ith  credH  available  ettewhera — 

Homeowners  without  credit  availaUe  elsawhere 

8.000 
4.000 
8.000 

4.000 

Bustnesaea  (ElOU  wilhoul  crwM  available  al8» 
wttere 

4000 

Ottter  (no(V{)rom  organOationa  ndudng  charitable 

11.125 

The  number  assigned  to  this  disaster 
is  217511  for  physical  damage  and  for 
economic  injury  the  number  is  823800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  December  19, 1984. 
lames  C.  Sanders, 
Administrator. 
|FR  Doc.  84-33394  Filed  12-21-64;  8:45  am] 

BILUNQ  CODE  tO2S-0\-U 


Virginia;  Region  III  Advisory  Council; 
Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Richmond,  Virginia,  will  hold  a  public 
meeting  at  1:00  p.m.  Thursday,  January 
10, 1985  through  noon,  on  Friday, 
January  11, 1985,  at  the  Marriott  Hotel. 
Richmond,  Virginia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Catherine  Szucs,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
10126,  Richmond,  Virginia  23240, 
telephone  number  (804)  771-2741. 

Dated:  December  14, 1984. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  84-33393  Filed  12-21-84:  8:45  am] 

BIUJNG  CODE  I02S-01-M 


Texas;  Region  VI  Advisory  Council; 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  El  Paso  Texas,  will  hold  a  public 
meeting  at  9:00  a.m.  thru  12  noon  on 
Tuesday,  January  15. 1985.  at  the  SBA 
District  Office,  10737  Gateway  West, 


Suite  320,  El  Paso,  Texas  79935,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  fiirther  information,  write  or  call 
Henry  Zuniga,  District  Director,  U.S. 
Small  Business  Administration,  10737 
Gateway  Boulevard  West,  Suite  320,  El 
Paso,  Texas  79935.  Telephone  number 
(915)  541-7588. 

Dated:  December  14, 1984. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils 
[FR  Doc.  84-33392  Filed  12-21-84;  am) 

BIUJNO  CODE  M3S-01-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

Foreign  Policy  Interests;  Mozambique; 
Determination 

Pursuant  to  section  512  of  the  Foreign 
Assistance  and  Related  Programs 
Appropriations  Act,  1985,  as  enacted  in 
section  101  of  the  Joint  Resolution 
making  continuing  appropriations  for 
the  fiscal  year  1985  (Pub.  L.  9&-473},  and 
Executive  Order  12163,  as  amended,  I 
hereby  determine  that  the  furnishing  of 
assistance  directly  to  Mozambique 
would  further  the  foreign  pohcy  interests 
of  the  United  States. 

This  determination  shall  be  reported 
to  the  Congress  immediately  and 
published  in  the  Federal  Register. 

Dated:  December  3. 1984. 
George  P.  Shultz, 

Secretary  of  State. 

(FR  Doc.  84-33311  Filed  12-21-84:  8:45  am] 

BILUNO  CODE  4710-Oe-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD84-094] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee; 
Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  APP  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Auxiliary  Waterway  Navigation 
Subcommittee  for  the  Lower  Mississipi 
River  Waterway  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Thursday,  January  10, 1985  in  the  Board 
Room  of  the  New  Orleans  Board  of 
Trade  Building.  New  Orleans,  LA.  The 
meeting  is  scheduled  to  begin  at  8:45 
a.m.  and  end  at  1:00  p.m. 


The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order 

2.  Chairman's  Message 

3.  Review  Coast  Guard  response  to 

LMRWSAC  recommendations 

4.  Pursue  and  review  latest  technology 

for  Vessel  Tracking  Systems 

5.  Review  existing  aids  to  navigation  on 

the  Lower  Mississippi  River 

6.  Discussion 

7.  Announcements 

8.  Adjournment 

This  subcommittee  has  been 
established  to  provide  consultation  and 
advice  to  the  U.S.  Coast  Guard  via  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  on  all  areas 
of  maritime  safety  affecting  the  Lower 
Mississippi  River  and  Vessel  Traffic 
Service  Auxiliary  Waterways. 

Attendance  is  open  to  the  public  with 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  not  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
advisory  committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.A.  Brunell, 
Excutive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  Eight 
Coast  Guard  District  (mps),  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA,  70130, 
telephone  number  (504)  589-6901. 

Dated:  December  13, 1984. 
T.T.  Matteson, 

Captain,  U.S.  Coast  Guard,  Commander.  8th 
Coast  Guard DistricL  Acting. 
[FR  Doc.  84-33370  Filed  12-21-84:  8:45  am] 

BiLUNO  CODE  «t10-14-«l 


[CGD84-093] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee; 
Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L.  92-463:  5  U.S.C.  APP  I)  notice  is 
hereby  gfven  of  a  meeting  of  the  River 
Navigation  Subcommittee  for  the  Lower 
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Mississippi  Riverj  Waterway  Safety 
Advisory  Commiifee.  The  meeting  will 
be  held  on  Tuesday,  January  8, 1985  in 
the  Board  Room  Of  the  New  Orleans 
Board  of  Trade  Building,  New  Orleans, 
LA.  The  meeting  is  scheduled  to  begin  at 
9:30  a.m.  and  end  at  1:00  p.m. 

The  agenda  for. the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order    ■ 

2.  Chairman's  Message 

3.  Barge  Navigation  Safety  Procedures 

on  the  Lower  Mississippi  River 

4.  Announcement! 

5.  Adjournment 

This  subcommittee  has  been 
established  to  proivide  consultation  and 
advice  to  the  U.S.  Coast  Guard  via  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  on  all  areas 
of  maritime  safety  affecting  the  Lower 
Mississippi  River  and  Vessel  Traffic 
Service  Auxiliary  Waterways. 

Attendance  is  oi>en  to  the  public  with 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  btt  not  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committte,  the  subject  of  their 
comments,  a  geneijal  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  wmtten  statement  to  the 

advisory  committee  at  any  time, 
additional  information  may  be 

obtained  from  Commander,  R.A.  Brunell. 

Executive  Secretarir.  Lower  Mississippi 

River  Waterway  Safety  Advisory 

Committee,  c/o  Commander,  Eight 

Coast  Guard  District  (mps).  Room  1341. 

Hale  Boggs  Federal  Building.  500  Camp 

Street,  New  Orleans,  LA,  70130, 

telephone  number  (504)  569-6901. 
Dated:  December  l8. 1984 

T.T.  M«tteM«.  I 

Captain.  U.S.  Coast  Ouard.  Commander.  8th 

Coast  Guard  District.  U  cting. 

|FR  Doc  84-33368  Fil^d  12-21-S4;  8:45  am] 

MJJMO  CODE  4t10-14^M 


I CGO  84-095] 

I 

Lower  Misslesippi  River  Waterway 
Safety  Advisory  Committee; 
Subcommittee  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  (immittee  Act  (Pub. 
L  92-463;  5  U.S.C.  i^pp  I)  noUce  is 
hereby  given  of  the  sixth  meeting  of  the 


Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Tuesday, 
January  15, 1985  in  the  29th  Floor 
boardroom  of  the  International  Trade 
Mart  Building.  2  Canal  Street,  New 
Orleans,  LA.  The  meeting  is  scheduled 
to  begin  at  9  a.m.  and  end  at  4  p.m. 

The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order 

2.  Minutes  of  the  October  17, 1984 

Meeting 

3.  Chairman's  Message 

4.  Subcommittee  Reports 

5.  Presentations 

A.  Coast  Guard  Presentation  on  Siting 

B.  Coast  Guard  Presentation  on  Aids 
to  Navigation 

C.  Presentation  by  Mr.  Frank 
Stegbauer,  Southern  Towing 
Company,  proposing  measures  to 
prevent  vessel  casualties  on  the 
Lower  Mississippi  River 

6.  Discussion 

7.  New  Business 

8.  Adjournment 

The  purpose  of  this  committee  is  to 
provide  a  public  forum  which  will 
furnish  to  the  U.S.  Coast  Guard 
consultation,  local  expertise,  and  advice 
on  a  wide  range  of  matters  regarding  all 
facets  of  navigation  safety. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.  A. 
BRUNELL,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (mps).  Room 
1341.  Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans,  LA  70130, 
Telephone  number  (504)  589-6901. 

Dated:  December  13, 1984. 
T.  T.  Matteson. 

Captain.  U.S.  Coast  Guard.  Commander.  8th 
Coast  Guard  District,  Acting. 

|FR  Doc.  84-33369  Filed  12-21-84:  8:45  am) 

BiUJNQ  CODE  4910-14-M 


DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

Flight  Service  Station  at  CotuUa,  TX; 
Closure 

Notice  is  hereby  given  that  on 
November  1. 1984.  the  Flight  Service 
Station  at  CotuUa,  Texas,  was  closed. 
Services  to  the  general  aviation  public 
at  Cotulla  are  now  provided  by  the 
Flight  Service  Station  in  San  Antonio. 
Texas.  This  information  will  be  reflected 
in  the  FAA  Organizational  Statement 
the  next  time  it  is  reissued.  (Sec.  313(a), 
72  Stat.  752;  49  U.S.C.  1354). 

Issued  in  Fort  Worth,  Texas,  on  October  25. 
1984. 

F.E.  Whitfield, 

Acting  Director.  Southwest  Region. 

(FR  Doc.  84-33298  Filed  12-21-84;  a45  amj 

WLLINQ  COOE  4S10-13-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
(ATCRBS/iMODE  S)  Airborne 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
Equipment  to  be  held  on  January  29-31. 
1985.  in  the  Director's  Conference  Room, 
Main  Building.  Federal  Aviation 
Administration  Technical  Center, 
Atlantic  City  Airport.  Atlantic  City.  N.J. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  the  Fourteenth 
Meeting  Held  on  September  11-12, 1984 
(3)  Consideration  of  Proposals  for 
Additional  Changes  to  RTCA  Document 
DO-181.  "Minimum  Operational 
Performance  Standards  for  Air  Traffic 
Control  Radar  Beacon  System/Mode 
Select  (ATRCBS/Mode  S)  Airborne 
Equipment "  Dated  March  1983;  (4) 
Briefing  and  Demonstrations  on  Federal 
Aviation  Administration  Mode  S  Data 
Link  Activities;  (5)  Review  the  Direction 
of  Committee  Activities  for  Mode  S  Data 
Link  Applications;  (6)  Assignment  of 
Tasks;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
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information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington,  D.C.  20005;  [202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  December 
17. 1984. 
Karl  F.  Bierach. 
Designated  Officer. 
[FR  Doc.  »4-33294  Filed  12-21-84;  8:45  am] 

BIUING  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  155— User  Requirements 
for  Future  Communications, 
Navigation  and  Surveillance  Systems, 
Including  Space  Technology 
Applications;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  155  on  User 
Requirements  for  Future 
Communications,  Navigation  and 
Surveillance  Systems,  Including  Space 
Technology  Applications  to  be  held  on 
January  17-18, 1985  in  the  Third  Floor 
Auditorium,  Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  commencing  at  9;30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Opening  Remarks;  (2) 
Review  of  the  Operational  Working 
Group  Interim  Report;  (3)  Report  on 
Technologies  Available  to  Meet 
Operational  Requirements;  (4)  Review  of 
Transition  and  Economic 
Considerations  (5)  Report  on  the 
International  Civil  Aviation 
Organization  (ICAO)  Future  Air 
Navigation  System  (FANS)  Activities; 

(6)  Report  on  the  Status  of  National 
Airspace  System  Plan  Implementation; 

(7)  Projection  of  Radio  Frequency 
Spectrum  Needs  to  Meet  OJierational 
Requirements;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  December 

17,  1984. 

Karl  F.  Bieradi, 

Designated  Officer. 

|FR  Doc.  84-33295  Filed  12-21-84;  8:45  am) 

BIUJNG  CODE  4910-13-M 

Radio  Technical  Comnrrisslon  for 
Aeronautics  (RTCA),  Special 
Committee  156— Potential  Interference 
to  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electronic 
Equipment  From  Devices  Carried 
Aboard  to  be  held  on  January  23-24, 
1985,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500,  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  Held  on  September  17- 
18, 1984;  (3)  Review  of  Task 
Assignments  from  Previous  Meeting,  (4) 
Review  of  Manufacturer  Reports  on 
Determination  of  Signal  Levels 
Necessary  to  Cause  Interference  to 
Airborne  Communications  and 
Navigation  Equipment;  (5)  Review 
Status  of  FAA  Proposed  Rule  Making 
Regarding  the  use  of  Personal 
Computers  and  Electronic  Games  by 
Passengers;  (6)  Discuss  Format  and 
Content  of  the  Committee  Report;  and 
(7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 
17. 1964. 
Karl  F.  Bierach. 
Designated  Officer. 
[FR  Doc.  84-33296  Filed  12-21-84;  8:45  ara} 

BILUNG  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Committee  to  be  held  on 
January  25, 1985.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street.  NW..  Suite  500. 
Washington.  HC.  commencing  at  9  30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  November  13, 1984;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
November  and  December  1984;  (5) 
Report  of  the  Fiscal  and  Management 
Sub-Committee;  (6)  Mid- Year  Review  of 
the  RTCA  Fiscal  Year  1985  Budget;  (7) 
Consideration  of  Proposals  to  Establish 
New  Special  Committees;  (8)  Approval 
of  Change  1  to  RTCA  Document  DO-185 
"Minimum  Operational  Performance 
Standards  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  Airborne 
Equipment"  Dated  September  1983;  (9) 
Approval  of  Change  1  to  RTCA 
Document  DO-173  "Minimum 
Operational  Performance  Standards  for 
Airborne  Weather  and  Ground  Mapping 
Pulsed  Radars"  Dated  November  1980; 
and  (10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  N.W.,  Suite  500. 
Washington.  D.C.  20005;  (202)682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 
17, 1984. 

Karl  F.  Bierach, 

Designated  Officer. 

[FR  Doc.  84-33297  Filed  12-21-84;  8:45  am] 
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(Summary  Notice  No.  P£-e4-25] 

Petition  for  ExMnption;  Summary  of 
Petitions  Received  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SUMMANv:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  $eeking  relief  from 
specified  requiresients  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1). 
dispositions  of  co-tain  petitions 


Oockat 
No. 


24340 

24338 

243S0 

24370 

243G8 

24383 
24356 


Av  TiafVport  kiamational.. 
Vano.SJK._ 


Ntfann  AMriM  ,  kic _ 

Tiarw  Gk)M  Ai  feiM  kic . 


Na 


24302 
24301 

24288 

23S75 
23663 

24241 


24015 
24176 


WAn— »  Trattng  t  Coneact«ig  Est 


Tmvmoo  lnc» 


C«r»*»in  to  C«go  Co..  Ltd 

ATASCO  USAjmc.  and  Atasco  Leasing.  Inc . 
UnidWlHy  o«  Noilfi  Dakota  (UNO) „„ 


AniwMy  Cofp.. 


Age  o»  EnkgMemnerH  Aviation.  Inc.. 


previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  of  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before.  January  14. 1985. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. 800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 


Petitions  for  Exemption 


FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
BOO  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  December 
18. 1984. 

John  H.  C«s8ady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Regulations  cneded 


Description  of  relief  tought 


14  CFR  91.303.. 


14  CFR  91.303.. 


14  CFR  91.303. 
14  CFR  91.303.. 
14  CFR  91.303.. 


14  CFR  91 J03.. 


14  CFR  91.303.. 


To  allow  petitioner  to  operate  one  Stage  1  Boeing  707  aircfalt  in  noncom- 
plience  with  the  operating  noise  levels  for  three  round  trv  flights  to 
Chicago  O'Hare  during  January  1965. 

To  allow  petitioner  to  operate  two  Stage  1  DC-8-33  aircraft  m  noncompli- 
ance wtth  the  operating  nose  limits  until  they  are  replaced  by  hush  kitted 
DC-8-62  aircraft. 

To  allow  petitioner  to  operate  Stage  1  Boeing  707  aircraft  to  New  York,  Los 
Angeles  and  Anchorage  until  June  30,  1985,  in  noncompliance  with  the 
operating  noise  Nmts. 

To  allow  petitioner  to  operate  two  Stage  1  DC-6  aircraft  in  noncompliaoce 
with  the  operating  notae  limits  iMtwaen  Vancouver  and  Honduki,  Salt 
Lake  City.  Las  Vegas  and  San  Francisco  until  hush  kits  are  installed 

To  allow  petitioner  to  operate  cargo  charter  flights  using  a  Stage  1  DC-8- 
62F  in  noncompliance  with  the  operating  noise  Imnts  until  hush  kits  ara 
installed. 

To  allow  petitioner  to  operate  three  Stage  1  DC-6-63  aircraft  from  Tinker 
Air  Force  Base.  Philadelphia,  and  New  York  until  hush  kits  are  installed. 

To  alk3w  petitioner  to  operate  four  Stage  1  DC-6-55  aircraft  in  noncompli- 
ance with  the  operating  noise  limits. 


Dispositions  of  Petitions  for  Exemption 


RaguWiona  affected 


14  CFR  91.307.. 


14  CFR  91 J07.. 


14  CFR  91.303 

14  CFR  91.303 

14  CFR  part  141  Appendex  A.  C.  D,  F.  «  H.. 

14  CFR  91.307 „ 

14  CFR  91.303 

14  CFR  91.303 


Description  of  reliel  sought  diaposiiion 


To  aMow  operation  m  the  United  States,  under  a  service  to  smaH  communi- 
ties exemption,  of  specified  Iwoengme  airplanes  identified  by  registration 
and  serial  number,  ttiat  have  not  been  shown  to  comply  with  the 
applicable  operating  nose  limits  as  follows:  Until  not  later  than  Jan  1 
1968:  1  BAG  1-11  Granted  Nov  27.  1964. 

To  allow  operation  in  tfie  United  Slates  urxler  a  service  to  small  communi- 
ties  exemption,  of  specitied  two-engine  airplanes  identrtied  tjy  registration 
and  serial  number,  tfiat  have  not  been  shown  to  comply  with  tfie 
applicable  operating  noise  limits  as  loltowa:  Until  not  later  than  Jan.  1 
1968:  3  BAG  1-11.  Granted  Nov  29,  1964 

To  aHow  petitraner  to  operate  two  Stage  1  Boeing  707  aircraft  to  Miami  and 
Now  York  until  "hush  kits"  are  installed  Partial  grant  lor  Miami  Nov.  30 
1964 

To  permit  continued  operation  m  the  US  of  ten  DC-6-63  aircraft  as  Stage 
1  aircraft  until  these  aircraft  can  be  modified  to  meet  Stage  2  noise  levels 
during  1985  Denied  Nov  29,  1984 

To  permit  aviation  students  of  UNO  to  graduate  fronr  the  appropriate 
courses  when  they  have  been  trained  to  a  specific  performance  level 
rather  ttian  the  minimum  (light  time  requirements  Partial  grant  Dec  6 
1964 

To  amend  exemption  No  4132a  to  add  1  aircraft.  The  present  exemption 
allows  operation  in  the  United  States,  under  a  service  to  small  communi- 
ties exemption,  ol  specified  t»»o-engine  airplanes,  identified  by  registration 
and  senal  number,  that  have  not  been  shown  to  comply  with  the 
applKable  operating  noise  limits  as  Idlows  Until  not  later  than  Jan.  1 
1988  2  BAG  1-11   N523AC,  N524AC:  Granted  Oct.  12,  1964 

To  alkiw  petitioner  to  operate  DC-8  aircraft  until  March  15,  1985,  in 
noncompliance  with  the  operating  noise  limHa    Dented  Nov    28.  1984, 

To  altow  petitioner  to  operate  one  stage  1  Boeing  707  m  noncompliance 
with  the  operating  noise  limits.  Denied  Nov.  29,  1964 
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Dispositions  of  Petitions  for  Exemption— Continued 


Oockci 
No 

Pelitioner 

Regjialons  affected                                                  Description  o*  reUel  sought  deposilion 

24031 

Korean  Air  Lines  Co  ,  Lid 

14  CFR  91.303 

To  allow  petitionef  until  Jan  1  1966.  to  maKe  one  technical  sloe  per  week 
at  Anchorage  Alaska  with  a  Boomg  707  aircatt  that  does  not  comply 
with  the  Qpeiating  noise  bmits  Osnad  Dec  5.  1984 

Td  extend  the  Jan   1    1985  termination  ol  the  noise  level  compliance  date 

23985 

Aif  New  Zealand  Ltd 

14  CFR  91  303       . . 

24187 

14  CFR  91  65(b),  91  73(a).  91  79(c),  91.85(b) 

&  91  109(a). 
14  CFR  91  303        

contained  m  part  91  subpart  E  Denied  Oct  12  1984 
To  permit  pet.tioner  to  corKkJCt  law  entofcamant  ar  support   Partial  grant 

Oct  9.  1984 
To  allow  petitioner  to  operate  sne  stage  i  Boeinq  707  ai-cratl  from  Los 

Angeles  Inierrrational  Arrpon  in  noncomplianc*  with  (he  operating  nooe 

limits  Denn=d  [^ec  6.  isa« 
To  allow  petil'oner  tc  operate  one  stage  i  Bceiog  720  aircrafi  m  noncompli- 
ance with  the  operating  noise  limits  tc  Miann  airport  uriti  Jan.  1,  1987 

Denied  Dec  5.  1984. 
To  allow  petitioner  to  operate  one  stage  i  Boeing  737  m  noncompliance 

with  the  operating  noise  rules  unlM  "hush  kits    are  mstaued  Denied  Dec 

10.  1984 
To  exempt  pet:',icner  irom  the  Jan    1    1985,  noise  level  compliance  date 

24271 

Leasexpress  Ak.  Inc 

24234 

14  CFR  91  303 

24249 

Aloha  Aalines.  Inc 

14  CFR  91.303 

24345 

Varig.  S.A 

14  CFR  91.303 

18.324 

Axnencan  Airlines 

14  CFR  43  3  and  121  709  

contained  m  part  91.  subpart  E.  Partal  grant  tor  Maam  Dec    7.  1984. 
To  extend  tfie  Nov    30    1984    termination  date  of  exemption  2676  as 

19475 

FligMSafety  Inlemalonal  

14  CFR  61  157(e)(1)  

amended,   to  allow   :rl^l   restowal   of   passenger  oxygen   masks  by 
qualified  flight  engineers  Granted  Nov  30.  1  'i84 
To  extend  and  amend  Exemption  2854b  permit  tt>€  inflight  requirements  cl 

simulator,  to  the  ettsrM  necessary  to  permit  petitioner  to  use  mstiuctors 
or  check  airmen  who  have  nol  tieen  emptoye;)  ty  petitioner  lor  at  least  1 
year  m  the  capacity  of  an  instructor,  check  airman,  prid  m  command,  or 
second  in  command  of  an  airplane  of  the  same  group  m  wtuch  they  are 
mstructing   or   checking   an<j   without   its   instructors   or   ctieck   airmen 
participating  in  ari  approved  me  nymg  program  or  approved  line  observa- 
tion progiam  Granted  Oct,  31,  1964. 

Note. — The  dispositiun  of  the  Flight  Safety  International  petition  was  incorrectly  published  as  a  grant  (49  FR  46862  Nov,  28,  1984).  It 
should  have  been  shown  as  a  partial  grant  issued  for  the  sole  purpose  of  extending  the  existing  exemption  while  the  FAA  considers  the 
requested  amendment. 
jFR  Doc.  84-33290  Filed  12-21-«4;  8:45  am] 

BILLING  CODE  4910-13-M 


Federal  Railroad  Administration 
[FRA  Docket  No.  RSSI-64-3;  Notice  No.  2] 

Special  Safety  Inquiry;  Rail-Highway 
Grade  Crossing  Safety 

agency:  Federal  Railroad 
Administration  (FRA),  Depaj^tment  of 
Transportation  (DOT). 
action:  Not'ce  of  Special  Safety  Inquiry. 

SUMMARY:  FRA  has  initiated  a  Special 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
possible  future  courses  of  action  to 
enhance  public  safety  at  railroad- 
highway  grade  crossings.  This 
information  will  be  used  by  FRA  in 
assessing  the  need  for  additional 
regulatory  or  other  initiatives  to  reduce 
the  number  of  fatalities  and  serious 
injuries  that  result  from  rail-highway 
grade  crossing  accidents. 
dates: 

(1)  A  two-day  public  hearing  will 
begin  at  10:00  a.m.  on  January  23, 1985. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing. 


(4)  Persons  desiring  to  submit  written 
comments  for  inclusion  in  the  safety 
inquiry  docket  should  submit  them  by 
January  31, 1985. 

ADDRESSES: 

(1)  Hearing  location  Room  2230  of  the 
Nassif  Building  located  at  400  Seventh 
Street,  SW.,  Washington,  D.C, 

(2)  Docket  Clerk,  Office  of  Chief 
Counsel  (RCC-30),  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Telephone  202- 
426-8285. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Joseph  W. 
Walsh,  Associate  Administration  for 
Safety,  Federal  Railroad  Administration, 
Washington,  D.C.  20590  Telephone  202- 
426-0895. 

Principal  Attorney:  Lawrence  I. 
Wagner,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  Telephone  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION:  Since  the 

early  days  of  railroading  the  hazards 
presented  by  rail-highway  grade 
crossing  have  posed  a  major  public 
safety  issue.  From  its  inception  in  1966 
FRA  has  been  involved  in  the  continuing 
efforts  of  the  Federal  government  to 
address  this  issue.  The  problem  of 
providing  adequate  protection  for  both 


highway  and  railroad  users  involves  the 
jurisdictional  responsibilities  of  both 
FRA  and  the  Federal  Highway 
Administration  (FHWA).  FRA  had  a 
particular  interest  in  the  problem 
because  rail-highway  grade  crossing 
accidents  continue  to  constitute  the 
largest  single  cause  of  injuries  and 
fatalities  that  result  from  railroad 
operations. 

Accident  data  for  1983  indicate  that 
7,161  accidents  occurred  at  rail-highway 
grade  crossings,  resulting  in  575 
fatalities,  a  5.3  percent  decline  from  the 
previous  year. 

FRA  had  its  first  hearing  in  this 
proceeding  on  July  16, 1984,  in  Saint 
Paul,  Minnesota  (announced  in  a 
Federal  Register  notice  published  June 
18, 1984  (49  FR  24968)).  That  hearing 
produced  some  worthwhile  suggestions 
for  enhancing  public  safety  at  rail- 
highway  grade  crossings  and  limited 
information  about  the  reliability  of 
active  warning  devices.  To  obtain 
additional  information,  FRA  will  hold  a 
two-day  hearing  beginning  at  10:00  a.m. 
on  January  23, 1985.  During  the  first  day, 
FRA  will  hear  general  comments  on 
grade  crossing  safety,  and  an  the  second 
day,  January  24, 1985,  FRA  will  focus  on 
the  use  and  reliability  of  active  warning 
devices. 
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Public  Participalioa  Requested 

FRA  encourages  all  interested  persons 
to  participate  in  this  Special  Safety 
Inquiry.  Persons  desiring  to  participate 
in  this  proceeding  may  do  so  by 
submitting  written  comments  for 
inclusion  in  the  docket  for  this  inquiry 
and  by  participating  in  the  public 
hearing  that  will  be  held  on  January  23 
and  24. 1985  in  Washington,  D.C. 

Persons  desiring  to  participate  in  the 
hearing  should  notify  the  Docket  Clerk 
at  least  seven  daiys  before  the  hearing 
and  indicate  the  amount  of  time  they 
will  need  to  present  their  views. 
Prepared  statements  also  should  be 
submitted  to  the  Docket  Clerk  at  least 
seven  days  before  the  hearing  date. 

Issued  in  Washiitgton.  D.C.  on  December 
19. 1984. 

Louia  S.  TbompMNik 

Acting  Deputy  Administrator. 

|FR  Doc.  84-33396  Piled  12-21-84:  8:45  amj 

BIUJNQ  CODE  «t1»-0S^ 


Monday 
December  24,  1984 


PART  II 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Reference  Methods; 
Addition  of  Certain  Calibration 
Procedures  Contained  in  APTD-0576  and 
APTD-0581;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AO-FRL  2714-3] 

Standards  of  Perlbrmanc*  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Metttods;  Revisions  to 
Mettiod  5  to  Add  Certain  Caiit>ration 
Procedures  Contained  in  APTD-057$ 
andAPTD-0581 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SmWMARY:  The  purt>ose  of  this  action  is 
to  promulgate  revisions  to  Method  5  of 
Appendix  A  of  40  CFR  Part  60  to  add 
certain  sampling  equipment  calibration 
procedures  that  ar^  contained  in  Air 
Pollution  Technical  Documents  APTD- 
0576  and  APTEMJSei.  The  calibration 
procedures  are  already  required  by 
Method  5;  however,  they  are  not 
currently  described  in  the  text  of 
Method  5.  Since  it  (as  been  determined 
that  APTD-0576  and  APTD-0581  are  not 
suitable  for  incorporation  by  reference. 
we  are  now  revising  Method  5  to  include 
all  of  the  necessary  calibration 
procedures. 
DATES:  Effective  December  24, 1984. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  rule  is 
available  only  by  tl>e  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  February  22. 
1985.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  iivil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  recpiirements. 
AOOaEsacs:  Docket  A  docket  number 
A-83-15,  containing  materials 
considered  by  EPA  in  development  of 
tiie  promnlgated  rulemaking,  is  available 
for  public  inspection  between  8:00  a.m. 
and  4«)  p.m..  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131).  West  Tower  Ubby.  Gallery  1. 401 
M  Street.  SW..  Washington.  D.C.  20460. 
A  reasonable  fee  m«y  be  charged  for 
copying. 

FOR  FUirrHER  mFORMATION  CONTACT 

William  Grimley  or  Roger  Shigehara. 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-19).  US.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Caroling  27711,  telephone 
(919)  541-2237. 

SUPPtEMCNTAHY  INR>RMATION:  In  the 
Freedom  of  Information  Act  5  U.S.C. 
552.  Congress  authoHzed  incorporation 
of  materials  into  regulations  by 


reference  in  an  effort  to  reduce  the 
volume  of  material  published  in  the 
Federal  Register  and  Code  of  Federal 
Regulations.  Incorporation  by  reference 
allows  Federal  agencies  to  comply  with 
the  requirement  to  publish  regulations  in 
the  Federal  Register  simply  by  referring 
to  material  already  published  elsewhere, 
rather  than  reprinting  such  material  in 
the  published  regulations.  The  legal 
effect  of  incorporation  by  reference  is 
that  the  material  is  treated  as  if  it  were 
published  in  the  Federal  Register.  This 
material,  like  any  other  properly  issued 
regulation,  has  the  force  and  effect  of 
law. 

In  this  action.  EPA  is  removing  certain 
documents  from  incorporation  by 
reference  in  Method  5.  as  it  has  been 
determined  that  they  are  not  Standards 
and  Engineering  Division.  U.S. 
Environmental  Protection  Agepcy, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-2237. 

Instnmiental  test  methods  for  oxygen 
or  carbon  dioxide,  sulfur  dioxide,  and 
nitrogen  oxides  have  been  employed  by 
local  agencies  and  private  consultants  to 
gather  emission  data  at  fossil-fuel-fired 
combustion  processes.  EPA  has 
reviewed  these  methods  and  tucfa 
supporting  information  that  is  available, 
and  in  this  action  is  proposing  to  include 
these  methods  in  Appendix  A  of  40  CFR 
Part  60.  EPA  is  also  proposing  to  add 
these  methods  to  Subparts  D  and  Da  of 
Part  60. 

Miscellaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  *vill  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  there 
will  not  be  any  additional  tesing 
required,  or  any  changes  in  the  presently 
specified  test  methods. 


list  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals. 
Adotor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Riosphate.  Sewage  disposal,  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  Insulation.  Synthetic  fibers. 
Lime. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  111,  114,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411,  7414,  and  7601(a)J. 

Dated:  December  5, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  60— {AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 

Appendix  A — {Amended] 

1.  In  Appendix  A,  Test  Methods  3A. 
SC,  and  7E  are  added  as  follows: 


Method  3A — Determination  of  Oxygen  and 
Cattton  Dioxide  Concentrations  in  Elmissions 
Fran  Stationary  Sourcea 


(Instrumental  Analyzer  Procedure) 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  oxygen 
(Oi)  and  carbon  dioxide  (COj)  concentrations 
in  emissions  from  stationary  sources  only 
when  specified  within  the  regulations. 

1.2  Principle.  A  sample  is  continuously 
extracted  from  the  effluent  stream:  a  portion 
of  the  sample  stream  is  conveyed  to  an 
instrumental  analyzer(s)  for  determination  of 
Oi  and  COi  concentration(s).  Performance 
specincations  and  test  procedures  are 
jirovided  to  ensure  reliable  data. 

2.  Range  and  Sensitivity. 

Same  as  Method  6C.  Sections  2.1  and  2.2. 

3.  Definitions. 

3.1  Measurement  System.  The  total 
equipment  required  for  the  determination  of 
the  Oi  or  COj  concentration.  The 
measurentent  system  consists  of  the  same 
major  subsystems  as  defined  in  Method  6C, 
Sections  3.1.1,  3.1.2,  and  3.1.3. 

3.2  Span,  Calibration  Gas,  Analyzer 
Calibration  Error,  Sampling  System  Bias. 
Zero  Drift,  Calibration  Drift,  Response  Time, 
and  Calibration  Curve.  Same  as  Method  6C, 
Sections  3.2  through  3.8,  and  3.10. 

3.3  Interference  Response.  The  output 
response  of  the  measurement  system  to  a 
component  in  the  sample  gas.  other  than  the 
gas  component  being  measured. 
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4.  Measurement  System  Performance 
Specifications. 

Same  as  Method  6C,  Sections  4.1  through 
4.4. 

5.  Apparatus  and  Reagents. 

5.1  Measurement  System.  Use  any 
measurement  system  for  Oi  or  COj  that 
meets  the  specifications  of  this  method.  A 
schematic  of  an  acceptable  measurement 
system  is  shown  in  Figure  6C-1  of  Method  6C. 
Ihe  essential  components  of  the 
measurement  system  are  described  below: 

5.1.1  Sample  Probe.  A  leak-free  probe  of 
sufficient  length  to  traverse  the  sample 
points. 

5.1.2  Sample  Line.  Tubing  to  transport  the 
sample  gas  from  the  probe  to  the  moisture 
removal  system. 

5.1.3  Calibration  Valve  Assembly, 
Moisture  Removal  System,  Particulate  Filter, 
Sample  Pump,  Sample  Flow  Rate  Control, 
Sample  Gas  Manifold,  and  Data  Recorder. 
Same  as  Method  6C,  Sections  5.1.3  through 
5.1.8,  and  5.1.10. 

5.1.4  Gas  Analyzer.  An  analyzer  to 
determine  continuously  the  Oj  or  COi 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  applicable 
performance  specifications  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rate 
and  a  device  for  determining  proper  sample 
flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  etc.) 
must  be  provided  at  the  analyzer. 

5.2  Calibration  Gases.  The  calibration 
gases  for  Oi  analyzers  shall  be  Oj  in  N2.  The 
calibration  gases  for  CO2  analyzers  shall  be 
CO]  in  N:  or  COj  in  air.  Use  four  calibration 
gases  as  specified  in  Method  6C,  Sections 
5.3.1  through  5.3.4.  For  Oi  monitors  that 
cannot  analyze  zero  gas,  a  calibration  gas 
concentration  equivalent  to  less  than  10 
percent  of  the  span  may  be  used  in  place  of 
zero  gas. 

6.  Measurement  System  Performance  Test 
Procedures. 

Perform  the  following  procedures  before 
measurement  of  emissions  (Section  7). 

6.1  Calibration  Concentration 
Verification.  Same  as  Method  6C,  Section  6.1, 
except  if  calibration  gas  analysis  is  required, 
use  Method  3  and  change  the  acceptance 
criteria  for  agreement  among  Method  3 
results  to  5  percent  (or  0.2  percent  by  volume, 
whichever  is  greater). 

6.2  Interference  Response.  Conduct  an 
interference  response  test  of  the  analyzer 
prior  to  its  initial  use  in  the  Field.  Thereafter, 
recheck  the  measurement  system  if  changes 
are  made  in  the  instrumentation  that  could 
alter  the  interference  response  (e.g.,  changes 
in  the  gas  detector).  Conduct  the  interference 
response  in  accordance  with  Section  5.4  of 
Method  20. 

6.3  Measurement  System  Preparation, 
Analyzer  Calibration  Error,  Response  Time, 
and  Sampling  System  Bias  Check.  Same  as 
Method  6C,  Sections  6.2  through  6.5. 

7.  Emission  Test  Procedure. 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  points  using  the  same  criteria 
that  are  applicable  to  tests  performed  using 
Method  3. 

7.2  Sample  Collection.  Position  the 
sampling  probe  at  the  first  measurement 


point,  and  begin  sampling  at  the  same  rate  as 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  ±10  percent) 
during  the  entire  run.  The  sampling  time  per 
run  shall  be  the  same  as  for  tests  conducted 
using  Method  3  plus  twice  the  average  system 
response  time.  For  each  run,  use  only  those 
measurements  obtained  after  twice  the 
response  time  of  the  measurement  system  has 
elapsed  to  determine  the  average  effluent 
concentration. 

7.3    Zero  and  Calibration  Drift  Test.  Same 
as  Method  6C,  Section  7.4. 

8.  Quality  Control  Procedures. 

The  following  quality  control  procedures 
are  recommended  when  the  results  of  this 
method  are  used  for  an  emission  rate 
correction  factor  or  excess  air  determination. 
The  tester  should  select  one  of  the  following 
options  for  validating  measurement  results: 

8.1  If  both  Oi  and  COi  are  measured 
using  Method  3A,  the  procedures  described  in 
Section  4.4  of  Method  3  should  be  foHowed  to 
validate  the  Ot  and  COi  measurement 
results. 

8.2  If  only  d  is  measured  using  Method 
3A,  measurements  of  the  sample  stream  CO2 
concentration  should  be  obtained  at  the 
sample  by-pass  vent  discharge  using  an  Orsat 
or  Fyrite  analyzer,  or  equivalent.  Duplicate 
samples  should  be  obtained  concurrent  with 
at  least  one  run.  Average  the  duplicate  Orsat 
or  Fyrite  analysis  results  for  each  run.  Use 
the  average  CO2  values  for  comparison  with 
the  Oi  measurements  in  accordance  vyith  the 
procedures  described  in  Section  4.4  of 
Method  3. 

8.3  If  only  COt  is  measured  using  Method 
3A,  concurrent  measurements  of  the  sample 
stream  COi  concentration  should  be  obtained 
using  an  Orsat  or  Fyrite  analyzer  as 
described  in  Section  8.2.  For  each  run, 
differences  greater  than  0.5  percent  between 
the  Method  3A  results  and  the  average  of  the 
duplicate  Fyrite  analysis  should  be 
investigated. 

9.  Emission  Calculation. 

Same  as  Method  6C,  Section  8,  except  that 
all  concentrations  must  be  expressed  as 
percent  by  volume  rather  than  ppm. 

10.  Bibliography. 

Same  as  in  Bibliography  of  Method  6C. 
*         *         •         •         • 

Method  6C. — Determination  of  Sulfur  Dioxide 
Emissions  From  Stationary  Sources 

(Instrumental  Analyzer  Procedure) 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  sulfur 
dioxide  (SO2)  concentrations  in  controlled 
and  uncontrolled  emissions  from  stationary 
sources  only  when  specified  within  the 
regulations. 

1.2  Principle.  A  sample  is  continuously 
extracted  from  the  effluent  stream:  a  portion 
of  the  sample  stream  is  conveyed  to  an 
instrumental  analyzer  for  determination  of 
SOi  gas  concentration.  Performance 
specifications  and  test  procedures  are 
provided  to  ensure  reliable  data. 

2.  Range  and  Sensitivity. 

2.1  Analytical  Range.  The  analytical 
range  is  determined  by  the  instrumental 
design.  For  this  method,  a  portion  of  the 


analytical  range  is  selected  by  choosing  the 
span  of  the  monitoring  system.  The  span  of 
the  monitoring  system  shall  be  selected  such 
that  the  mean  gas  concentration  of  each  run 
is  between  20  and  90  percent  of  the  span.  If  at 
any  time  during  a  run  the  measured  gas 
concentration  exceeds  the  span,  the  run  shall 
be  considered  invalid. 

2.2    Sensitivity.  The  minimum  detectable 
limit  depends  on  the  analytical  range,  span, 
and  signal  to  noise  ratio  of  the  measurement 
system.  For  a  well  designed  system,  the 
minimum  detectable  limit  should  be  less  than 
2  percent  of  the  span.  Measurement  system 
components,  including  the  data  recorder, 
shall  be  selected  such  that  the  method  can 
resolve  a  change  in  stack  gas  concentration 
of  ±0.5  percent  of  the  span. 

3.  Definitions. 

3.1  Measurement  System.  The  total 
equipment  required  for  the  determination  of 
gas  concentration.  The  measurement  system 
consists  of  the  following  major  subsystems: 

3.1.1  Sample  Interface.  That  portion  of  a 
system  used  for  one  or  more  of  the  following: 
sample  acquisition,  sample  transport,  sample 
conditioning,  or  protection  of  the  analyzers 
from  the  effects  of  the  stack  effluent. 

3.1.2  Gas  Analyzer.  That  portion  of  the 
system  that  senses  the  gas  to  be  measured 
and  generates  an  output  proportional  to  its 
concentration. 

3.1.3  Data  Recorder.  A  strip  chart 
recorder,  analog  computer,  or  digital  recorder 
for  recording  measurement  data  from  the 
analyzer  output. 

3.2  Span.  The  upper  limit  of  the  gas 
concentration  measurement  range  displayed 
on  the  data  recorder. 

3.3  Calibration  Gas.  A  known 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

3.4  Analyzer  Calibration  Error.  The 
difference  between  the  gas  concentration 
exhibited  by  the  gas  analyzer  and  the  known 
concentration  of  the  calibration  gas  when  the 
calibration  gas  is  introduced  directly  to  the 
analyzer. 

3.5  Sampling  System  Bias.  The  difference 
between  the  gas  concentrations  exhibited  by 
the  measurement  system  when  a  known 
concentration  gas  is  introduced  at  the  outlet 
of  the  sampling  probe  and  when  the  same  gas 
is  introduced  directly  to  the  analyzer. 

3.6  Zero  Drift.  The  difference  in  the 
measurement  system  output  reading  from  the 
initial  calibration  response  at  the  zero 
concentration  level  after  a  stated  period  of 
operation  during  which  no  unscheduled 
maintenance,  repair,  or  adjustment  took 
place. 

3.7  Calibration  Drift.  The  difference  in  the 
measurement  system  output  reading  from  the 
initial  calibration  response  at  a  mid-range 
calibration  value  after  a  stated  period  of 
operation  during  which  no  unscheduled 
maintenance,  repair,  or  adjustment  took 
place. 

3.8  Response  Time.  The  amount  of  time 
required  for  the  measurement  system  to 
display  95  percent  of  a  step  change  in  gas 
concentration  on  the  data  recorder. 

3.9  Interference  Check.  A  method  for 
detecting  analytical  interferences  and 
excessive  biases  through  direct  comparison 
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of  gas  concentratioi^  provided  by  (he 
meaiurement  systei*  and  by  a  modified 
Method  8  proccdurej  For  this  check,  the 
raodiried  Method  6  aamples  are  acquired  at 
the  sample  by-pass  discharge  vent. 

3.10    Calibration  Curve.  A  graph  or  other 
systematic  method  dS  establishing  the 
relationship  betweet  the  analyzer  response 
and  the  aciual  gas  concentration  introduced 
to  the  analyzer. 

4.  Measurement  System  Performance 
Specifications.  ] 

4.1  Analyzer  Calibration  Error.  Less  than 
±2  percent  of  the  sp(Bn  for  the  zero  and  low-, 
mid-,  and  high-range^  calibration  gases. 

4.2  Sampling  System  Bias.  Less  than  ±3 
percent  of  the  span  ft)r  the  zero  and  mid- 
range  calibration  gates. 

4.3  Zero  Drift.  Le^s  than  ±2  percent  of 
the  span  over  Ihe  period  of  each  run. 

4.4  Calibration  Dtift.  Less  than  ±2 
percent  of  the  span  t^er  the  period  of  each 
run. 

4.5  Interference  Check.  Less  than  ±7 
percent  of  the  modifid  Method  6  result  for 
each  run.  ! 

5.  Apparatus  and  Reagents. 
5.1     Measurement  System.  Use  any 


for  SOi  that  meets  the 
lethod.  A  schematic  of 
rment  system  is  shown 

isential  components  of 

:em  are  described 


measurement  syst 
specifications  of  this 
an  acceptable  measi 
in  Figure  6C-1.  The 
the  measurement  sy 
below: 

5.1.1  Sample  Pro^.  Glass,  stainless  steel, 
or  equivalent,  of  sufficient  length  to  traverse 
the  sample  poinU.  Tlie  sampling  probe  shall 
be  healed  to  prevent  Condensation. 

5.1.2  Sample  Line*  Heated  (sufficient  to 
prevent  condensatioil)  stainless  steel  or 
Teflon  tubing  to  traniport  the  sample  gas  to 
the  moisture  removal^  system. 

5.1.3  Calibration  Valve  Assembly.  A 
three-way  valve  assefnbly.  or  equivalent  for 
blocking  the  sample  iaa  flow  and  introducing 
calibration  gases  to  t^e  measurement  system 
at  the  outlet  of  the  sainpling  probe  when  in 
the  calibration  mode. 

5.1.4  Moisture  Retioval  System.  A 
refrigerator- type  condenser  or  other  device 
(e.g..  permeation  dr>'qr)  designed  to  remove 
condensate  continuously  from  the  sample  gas 
wh  te  maintaining  minimal  contact  between 
the  condensate  and  tie  sample  gas.  The 
moisture  removal  system  is  not  necessary  for 
analyzers  that  can  measure  gas 
concentrations  on  a  liet  basis;  for  these 
analyzers,  (a)  heat  th^  sample  line  and  all 
interface  component^  up  to  the  inlet  of  the 
analyzer  sufTiciently  to  prevent  condensation, 
and  (b)  determine  thei  moisture  content  and 
correct  the  measured  gas  concentrations  to  a 
dry  basis  using  appropriate  methods,  subject 
lo  the  approval  of  the  Administrator. 

5.1.5  Particulate  Filter.  An  in-stack  or 
heated,  out-of-stack  glass  fiber  filter  or 
borosilicate  glass  wo«l  plug.  Additional 
filters  at  the  inlet  or  outlet  of  the  moisture 
removal  system  and  itilet  of  the  analyzer  may 
be  used  to  prevent  accumulation  of 
particulate  material  id  the  measurement 
systen  and  extend  thk  useful  life  of  the 
components.  I 

5.1*  Sample  Pum||.  A  leak-free  pump  to 
pull  the  sample  gas  thhiugh  (he  system  at  a 
flaw  rale  sufficient  to  minimize  the  response 


time  of  the  measurement  system.  The  pump 
may  be  constructed  of  any  material  that  is 
nonreactive  to  the  gas  being  sampled. 

5.1.7  Sample  Flow  Rate  Control.  A  sample 
flow  rate  control  valve  and  rotameter,  or 
equivalent,  to  maintain  a  constant  sampling 
rate  within  10  percent. 

5.1.8  Sample  Gas  Manifold.  A  sample  gas 
manifold  to  divert  a  portion  of  the  sample  gas 
stream  to  the  analyzer  and  the  remainder  to 
the  by-pass  discharge  vent.  The  sample  gas 
manifold  should  also  include  provisions  for 
introducing  calibration  gases  directly  to  the 
analyzer.  The  manifold  may  be  constructed  of 
any  material  that  is  nonreactive  to  the  gas 
being  sampled. 

5.1.9  Gas  Analyzer.  An  analyzer  to 
determine  continuously  the  SOi 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  applicable 
performance  specifications  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rale 
and  a  device  for  determining  proper  sample 
flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  eta) 
must  be  provided  at  the  analyzer. 

5.1.10  Data  Recorder.  A  strip  chart 
recorder,  analog  computer,  or  digital  recorder 
for  recording  measurement  data. 

5.2  Method  6  Apparatus  and  Reagents. 
The  apparatus  and  reagents  described  in 
Method  6  and  shown  by  the  schematic  of  the 
sampling  train  in  Figure  6C-2  are  used  to 
conduct  the  interference  check. 

5.3  SOi  CalibraUon  Gases.  The 
calibration  gases  for  the  gas  analyzer  shall  be 
SOj  in  Ni  or  SO2  in  air.  Use  four  calibration 
gases  as  specified  below: 

5.3.1  High-Range  Gas.  Concentration 
equivalent  to  80  to  90  percent  of  the  span. 

5.3.2  Mid-Range  Gas.  Concentration 
equivalent  to  50  to  60  percent  of  the  span. 

5.3.3  Low-Range  Gas.  Concentration 
equivalent  to  20  to  30  percent  of  the  span. 

5.3.4  Zero  Gas.  Concentration  of  less  than 
0.25  percent  of  the  span.  Purified  ambient  air 
may  be  used  for  the  zero  gas  by  passing  air 
through  a  charcoal  filter  or  through  one  or 
more  impingers  containing  a  solution  of  3 
percent  HjOj. 

6.  Measurement  System  Performance  Test 
Procedures. 

Perform  the  following  procedures  before 
measurement  of  emissions  (Section  7). 

6.1    Calibration  Gas  Concentration 
Verification.  There  are  two  alternatives  for 
establishing  the  concentrations  of  calibration 
gases. 

6 1.1    Alternative  Number  1.  Use 
calibration  gases  that  are  analyzed  following 
the  Environmental  Protection  Agency 
Traceability  Protocol  Number  1  (see  Citation 
1  in  Bibliography).  Obtain  a  certification  from 
the  gas  manufacturer  that  Protocol  Number  1 
was  followed. 

6.1.2    Alternative  Number  2.  Use 
calibration  gases  not  prepared  according  to 
Protocol  Number  1.  If  this  alternative  is 
chosen,  obtain  gas  mixtures  with  a 
manufacturer's  tolerance  not  to  exceed  ±2 
percent  of  the  tag  value.  Within  6  months 
before  the  emission  test,  analyze  each  of  the 
calibration  gases  in  triplicate  using  Method  6. 
Citation  2  in  Bibliography  describes 
procedures  and  techniques  that  may  be  used 
for  this  analysis.  Record  the  results  on  a  data 


sheet  (example  is  shown  in  Figure  6C-3).  For 
the  low-,  mid-,  or  high-range  gases,  each  of 
the  individual  SOi  analytical  results  must  be 
within  5  percent  (or  5  ppm.  whichever  is 
greater)  of  the  triplicate  set  average: 
otherwise,  discard  the  entire  set  and  repeat 
the  triplicate  analyses.  If  the  average  of  the 
triplicate  analyses  is  within  5  percent  of  the 
calibration  gas  manufacturer's  tag  value,  use 
the  tag  value:  otherwise,  conduct  at  least 
three  additional  analyses  until  the  results  of 
six  individual  runs  (the  three  original  plus 
three  additional)  agree  within  5  percent  (or  5 
ppm,  whichever  is  greater)  of  the  average. 
Then  use  this  average  for  the  cylinder  value. 

6.2  Measurement  System  Preparation. 
Assemble  the  measurement  system  following 
the  manufacturer's  written  instructions  in 
preparing  and  preconditioning  the  gas 
analyzer  and.  as  applicable,  the  other  system 
components.  Introduce  any  combination  of 
calibration  gases,  and  make  all  necessary 
adjustments  to  calibrate  the  analyzer  and  the 
data  recorder.  Adjust  system  components  to 
achieve  correct  sampling  rates. 

6.3  Analyzer  Calibration  Error.  Conduct 
the  analyzer  calibration  error  check  by 
introducing  calibration  gases  to  the 
measurement  system  ,at  any  point  upstream 
of  the  gas  analyzer  as  follows: 

6.3.1  After  the  measurement  system  has 
been  prepared  for  use.  introduce  the  zero  and 
low-,  mid-,  and  high-range  gases  to  the 
analyzer.  During  this  check,  make  no 
adjustments  to  the  system  except  those 
necessary  to  achieve  the  correct  calibration 
gas  flow  rate  at  the  analyzer.  Record  the 
analyzer  responses  to  each  calibration  gas  on 
a  form  similar  to  Figure  6C-4.  NOTE.— A 
calibration  curve  established  prior  to  the 
analyzer  calibration  error  check  may  be  used 
to  convert  the  analyzer  reponse  to  the 
equivalent  gas  concentration  introduced  to 
the  analyzer.  However,  the  same  correction 
procedure  must  be  used  for  all  effluent  and 
calibration  measurements  obtained  during 
the  test. 

6.3.2  The  analyzer  calibration  error  check 
shall  be  considered  invalid  if  the  gas 
concentration  displayed  by  the  analyzer 
exceeds  ±2  percent  of  the  span  for  the  zero 
or  low-,  mid-,  or  high-range  calibration  gases. 
If  an  invalid  calibration  is  exhibited,  take 
corrective  action  and  repeat  the  analyzer 
calibration  error  check  until  acceptable 
performance  is  achieved. 

6.4    Reponse  Time.  Determine  response 
time  by  first  positioning  the  sampling  probe 
to  obtain  effluent  samples  at  the 
measurement  location,  and  adjusting  the 
measurement  system  to  achieve  the  proper 
sampling  rate.  Introduce  zero  gas  into  the 
system  at  the  calibration  valve  until  the 
analyzer  response  is  stable:  then  switch  to 
monitor  the  stack  effluent  until  a  stable 
reading  can  be  obtained.  A  stable  value  is 
equivalent  to  a  change  of  less  than  1  percent 
of  span  for  30  seconds  or  less  than  5  percent 
of  the  measured  average  concentration  for  2 
minutes.  Record  the  upscale  response  time. 
Next,  introduce  high-range  calibration  gas 
into  the  system.  Once  the  system  has 
stabilized  at  the  high-range  concentration, 
switch  to  monitor  the  stack  effluent,  and  wait 
until  a  stable  value  is  reached.  Record  the 
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dnwnsralf  response  time.  Elepeat  the 
procedure  three  times.  Record  the  response 
time  data  on  a  form  similar  to  Figure  6C-5, 
average  the  three  measurements  of  the 
upscale  and  downscale  response  times,  and 
report  the  greater  time  as  the  "response  time" 
for  the  measurement  system. 

6.5    Sampling  System  Bias  Check. 
Perform  the  sampling  system  bias  check  by 
introducing  calibration  gases  at  the 
calibration  valve  installed  at  the  oulliet  o£  the 
sampling  probe  as  follows: 

6.5.1  introduce  the  mid-rangt  calibration 
gas,  and  record  the  gas  concentration 
displayed  by  the  analyzer  on  a  form  similar 
to  Figure  6C--6.  Then  introduce  zero  gas,  and' 
record  the  gas  concentration  displayed  by  the 
analyzer.  During  the  sampling  system  bias 
check,  operate  the  system  at  the  aermal 
sampling  rate,  and  make  no  adjustments  to 
the  measurement  system  other  than  those 
necessary  to  achieve  proper  calibration  gas 
flow  rates  at  the  analyzer.  Introduce  both  the 
zero  and  mid-range  gases  for  a  period  not 
less  than  twice  the  response  time. 

6.5.2  The  sampling  system  bias  check 
shall  be  considered  invalid  if  the  differerrce 
between  the  gas  concentration  displayed  by 
the  measurement  system  for  the  analyzer 
calibration  error  check  and  for  the  sampling 
system  bias  check  exceeds  ±3  percent  of  the 
span  for  either  the  zero  or  mid-range 
calibration  gases.  If  an  invalid  calibration  is 
exhibited,  take  corrective  action,  and  repeat 
the  sampling  system  bias  check  until 
acceptable  performance  is  achieved.  If 
adjustment  to  the  analyzer  is  required,  first 
repeat  the  analyzer  calibration  error  check, 
then  repeat  the  sampling  system  bias  check. 

7.  Emission  Test  Procedure. 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  points  using  the  same  criteria 
that  are  applicable  to  Method  6. 

7.2  Interference  Check  Preparation. 
Conduct  an  interference  check  for  at  least 
three  runs  per  test. 

Assemble  the  modified  Method  6  train 
(flow  control  valve,  two  midget  impingers 
containing  3  percent  HjOj,  and  dry  gas  meter) 
as  shown  in  Figure  6C-2.  Install  the  sampling 
train  to  obtain  a  sample  at  the  measurement 
system  sample  by-pass  discharge  vent 
Record  the  initial  dry  gas  meter  ceading. 

This  check  may  be  emitted,  subject  to  the 
approval  of  the  Administrator,  piovicied  that: 
(a)  information  is  submitted  prio«  to  the  test 
demonstrating  that  maasurementrtsults  for 
the  gas  analyzer  used  for  the  test' cannot  be 


biasad.  Lovk  b«causa  of  th«  presence  of 
interferents  within  the  sample  stream,  and  (b) 
no  adjustment  to  the  test  data  is  made  to 
account  for  interferents  that  may  create  a 
high  bias  in  the  measurement  results. 

7.3  Sample  Collection.  Position  the 
sampling  probe  at  the  first  measurement 
point,  and  begin  sampling  at  the  same  rate  a» 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  ±10  percent) 
during  the  entire  run.  The  sampling  time  per 
run  shall  be  the  same  as  for  Method  6  plus 
twice  the  average  system  response  time.  For 
each  run,  use  only  those  measurements 
obtained  after  twice  the  response  time  of  the 
measurement  system  has  elapsed  to 
determine  the  average  effluent  concentration. 
Concurrent  with  the  initiation  of  the  sampling 
period,  open  the  flow  control  valve  on  the 
modified  Method  6  train,  and  adjust  the  flow 
to  1  liter  per  minute  (±10  percent).  (Mote.— If 
a  pump  is  not  used  in  the  modified  Method  6 
train,  caution  should  be  exercised  in 
adjusting  the  flow  rate  since 
overpressurization  of  the  impingers  may 
cause  leakage  in  the  impinger  train,  resulting 
in  positively  biased  results). 

7.4  Zero  and  Calibration  Drift  Test 
Immediately  following  each  run,  or  if 
adjustments  are  necessary  for  the 
measurement  system  during  the  run,  repeat 
the  sampling  system  bias  check  procedure 
described  in  Section  6.5.  (Make  no 
adjustments  to  the  measurement  system  until 
after  the  drift  checks  are  completed.)  Record 
the  analyzer's  responses  on  a  form  similar  to 
Figure  6C-6. 

7.4.1  If  either  the  zero  or  mid-range 
calibration  value  exceeds  the  sampling 
system  bias  specification,  then  the  run  is 
considered  invalid.  Repeat  both  the  analyzer 
calibration  error  check  procedure  (Section 
6.3)  and  the  sampling  system  bias  check 
procedure  (Section  6.5)  before  repeating  the 
run. 

7.4.2  If  both  the  zero  and  mid-range 
calibration  values  are  within  the  sampling 
system  bias  specification,  then  the  average  of 
the  initial  and  final  bias  check  values  shall  be 
used  to  calculate  the  gas  concentration  for 
the  run.  If  the  zero  or  mid-range  drift  value 
exceeds  the  drift  limits,  repeat  both  the 
analyzer  calibration  error  check  procedure 
(Section  6.3)  and  the  sampling  system  bias 
check  procedure  (Section  6.5)1  before 
conducting  additional  runs. 

7.5  Interference  Check.  After  completing 
the  run,  record  the  final  dry  gps  meter 
reading,  meter  temperature,  and  barometric 


pressure.  Reco.ver  aad  analyze  th£  cnnlpnts 
of  the  midget  impingers,  and  determine  the 
SOj  gas  concentration  using  the  procedures 
of  Method  6.  (It  is  not  necessary  to  analyze 
EPA  performance  audit  samples  for  Method 
6.)  Determine  the  average  gas  concentration 
exhibited  by  the  analyzer  for  the  run.  If  the 
gas  concentrations  provided  by  the  analyzer 
and  the  modified  Method  6  differ  by  more 
than  7  percent  of  the  modified  Method  6 
result,  the  run  shall  be  considered  invalid. 

&.  Emission  Calculation. 

The  average  gas  effluent  concentration  is 
determined  from  the  average  gas 
concentration  displayed  by  the  gas  analyzer 
and  is  adjusted  for  the  zero  and  mid-range 
sampling  system  bias  checks  as  determined 
in  accordance  with  Section  7.4.  Calculate  the 
effluent  gas  concentration  using  Equation  6C- 
1. 


C„={C-C. 


Eq.  eC-1 


Where: 

Cm«= Effluent  gas  concentration,  ppm  by 
volume  (dry  basis). 
C  =  Average  gas  concentration  indicated  by 
gas  analyzer,  ppm  (dry  basis). 

Cs^=LAverage  of  initial,  and  final  ostein 

calibration  bias  check  responses  for  the 

zero  gas,  ppm. 
C„  =  Average  of  initial  and  final  system 

calibration  bias  check  responses  for  the 

mid-range  gas,  ppm. 
9.  Bibliography. 
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Figure  6C-2.  Interference  check  sampling  train. 


Date 


Analytical  method  used 


1  1  Gas  concentration  (indicate  units)  1 
1            Sample  run             I                                                                                      I 

1  1  1  1  1 
1  1  Low  level*  1  Mid-levelb  1  High  leveK  | 
1                                            1                              1                               1                              1 

1  11  1  1 
1                      1                      11                               1                             1 

1                        2                                                                                                                             1 

13                                                                                                                I 

1  Average  | 
1                                                                          1                                                             1 

1  1  1 
1   Maximum  %  deviation                                    |                               )                             j 

1                                                                          III 

*  Average  must  be  20  to  30  percent  of  span. 
^  Average  must  be  50  to  60  percent  of  span, 
c  Average  oust  be  80  to  9U  percent  of  span. 


Source  identification: 

Test  personnel :  

Date: 


Analyzer  calibration  data  for  sampling  runs: 


Span: 


\ 


1                                     Analyzer     |                                                           | 
I       Cylinder          calibration     j       Absolute                                      1 
1        value                  response     j     difference         Difference        j 

I                          Indicate  units)                                 {%  of  span)       I 

1   Zero  gas     1                                                                                                             1 

1  Low  range  I                                                                                              '                     1 

1   Mid- range  I                                                                                                             1 

1   High  range  1                                                                                                                   1 
1                      1                                                                                                                   1 

Figure  6C-4.  Analyzer  calibration  data. 


Figure  6C-3.  Analysis  of  calibration  gases. 
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Figure  6C-5.  Response  time. 
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Date:  
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1                           1                           1 

Initial  Values         1           Final  Values             1 

1       Analyzer             Systea      1       Systeii     1       Systen        1       System    |                | 
1  calibration  |  calibration  |  cal.  bias  i^alibration  j  cal.  bias  1  Drift    I 

response      I     response      MX  of  span  J  |     response      I          It  of  span)        | 

I  1                       1                    1                        1                    1               1 
IZero  gas  1                       1                       |                    |                        |                    |               | 

II  1                    t                        1                    1               1 

II                                               1                    1                       1                    1               1 
IMid-rangel                                               II                       1                    II 
II                                               1                    1                       1                    1               1 

System  Calibration  Bias  •  System  Cal.  Response  -  Analyzer  Cal.  Response  x  100 

Span 


Orifi  •  Final  System  Cal.  Response  -  Initial  System  Cal.  Response  x  100 

Span 


Figure  6C-6.    System  calibration  bias  *tA  drift  dau. 


< 

o 


Z 
p 

OD 


O 

a 
o. 

v; 

a 

n 

n 

I- 

►1 

M 

1^ 


50 

E. 
n 

CD 

0 
P 

o. 

1 

B 
ff. 

o 

9 


Federal  Register  /  Vol.  49,  No.  248  /  Monday,  Decembt-r  24,  1984  /  Rules  and  Regulations       49971 


Method  7E — Determination  of  Nitrogen 
Oxides  Emissions  From  Stationary  Sources 

(Instrumental  Analyzer  Procedure) 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  is 
applicable  to  the  determination  of  nitrogen 
oxides  (NO,)  concentrations  in  emissions 
from  stationary  sources  only  when  specified 
within  the  regulations. 

1.2  Principle.  A  sample  is  continuously 
extracted  from  the  effluent  stream;  a  portion 
of  the  sample  stream  is  conveyed  to  an 
instrumental  chemiluminescent  analyzer  for 
determination  of  NO,  concentration. 
Performance  specifications  and  test 
procedures  are  provided  to  ensure  reliable 
data. 

2.  Range  and  Sensitivity. 

Same  as  Method  6C.  Sections  2.1  and  2.2. 

3.  Definitions. 

3.1  Measurement  System.  The  total 
equipment  required  for  the  determination  of 
NO,  concentration.  The  measurement  system 
consists  of  the  following  major  subsystems. 

3.1.1  Sample  Interface.  Gas  Analyzer,  and 
Data  Recorder.  Same  as  Method  6C,  Sections 
3.1.1.,  3.1.2,  and  3.1.3. 

3.1.2  NOi  to  NO  Converter.  A  device  that 
converts  the  nitrogen  dioxide  (NO2)  in  the 
sample  gas  to  nitrogen  oxide  (NO). 

3.2  Span,  Calibration  Gas,  Analyzer 
Calibration  Error,  Sampling  System  Bias, 
Zero  Drift,  Calibration  Drift,  and  Response 
Time.  Same  as  Method  6C,  Sections  3.2 
through  3.8. 

3.2    Interference  Response.  The  output 
response  of  the  measurement  system  to  a 
component  in  the  sample  gas,  other  than  the 
gas  component  being  measured. 

4.  Measurement  System  Performance 
Specifications. 

Same  as  Method  6C,  Sections  4.1.  through 
4.4. 

5.  Apparatus  and  Reagents. 

5.1     Measurement  System.  Use  any 
measurement  system  for  NO,  that  meets  the 
specifications  of  this  method.  A  schematic  of 
an  acceptable  measurement  system  is  shown 
in  Figure  6C-1  of  Method  6C.  The  essential 
components  of  the  measurement  system  are 
described  below: 

5.1.1  Sample  Probe.  Sample  Line, 
Calibration  Valve  Assembly.  Moisture 
Removal  System,  Particulate  Filter,  Sample 
Pump,  Sample  Flow  Rate  Control,  Sample 
Gas  Manifold,  and  Data  Recorder.  Same  as 
Method  6C,  Sections  5.1.1  through  5.1.8,  and 
5.1.10. 

5.1.2  NOi  to  NO  Converter.  That  portion 
of  the  system  that  converts  the  nitrogen 
dioxide  (NO2)  in  the  sample  gas  to  nitrogen 
oxide  (NO).  A  NO2  to  NO  converter  is  not 
necessary  if  the  NO3  portion  of  the  exhaust 
gas  is  less  than  5  percent  of  the  total  NO, 
concentration. 

5.1.3  NO,  Analyzer.  An  analyzer  based  on 
the  principles  of  chemiluminescence  to 
determine  continuously  the  NO, 
concentration  in  the  sample  gas  stream.  The 
analyzer  must  meet  the  applicable 
performance  specifications  of  Section  4.  A 
means  of  controlling  the  analyzer  flow  rate 


and  a  device  for  determining  proper  sample 
flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls,  etc.) 
must  be  provided  at  the  analyzer. 

5.2    NO,  Calibration  Gases.  The 
calibration  gases  for  the  NO,  analyzer  shall 
be  NO  in  Nj.  Use  four  calibration  gases  as 
specified  in  Method  6C,  Sections  5.3.1  through 
5.3.4.  Ambient  air  may  be  used  for  the  zero 
gas. 

6.  Measurement  System  Performance  Test 
Procedures. 

Perform  the  following  procedures  before 
measurement  of  emissions  (Section  7). 

6.1  Calibration  Gas  Concentration 
Verification.  Same  as  Method  6C,  Section  6.1, 
except  if  calibration  gas  analysis  is  required, 
use  Method  7,  and  change  all  5  percent 
performance  values  to  10  percent  (or  10  ppm, 
whichever  is  greater). 

6.2  Interference  Response.  Conduct  an 
interference  response  test  of  the  analyzer 
prior  to  its  initial  use  in  the  field.  Thereafter, 
recheck  the  measurement  system  if  changes 
are  made  in  the  instrumentation  that  could 
alter  the  interference  response  (e.g.,  changes 
in  the  gas  detector).  Conduct  the  interference 
response  in  accordance  with  Section  5.4.  of 
Method  20. 

6.3  Measurement  System  Preparation, 
Analyzer  Calibration  ^ror.  Response  Time, 
and  Sample  System  Bias  Check.  Same  as 
Method  6C,  Sections  6.2  through  6.5. 

6.4  NOi  to  NO  Conversion  Efficiency.  If 
the  NOj  concentration  within  the  sample 
stream  is  greater  than  5  percent  of  the  NO, 
concentration,  conduct  an  NOj  to  NO 
conversion  efficiency  test  in  accordance  with 
Section  5.6  of  Method  20. 

7.  Emission  Test  Procedure. 

7.1  Selection  of  Sampling  Site  and 
Sampling  Points.  Select  a  measurement  site 
and  sampling  points  using  the  same  criteria 
that  are  applicable  to  tests  performed  using 
Method  7. 

7.2  Sample  Collection.  Position  the 
sampling  probe  at  the  first  measurement 
point,  and  begin  sampling  at  the  same  rate  as 
used  during  the  response  time  test.  Maintain 
constant  rate  sampling  (i.e.,  ±10  percent) 
during  entire  run.  The  sampling  time  per  run 
shall  be  the  same  as  the  total  time  required  to 
perform  a  run  using  Method  7  plus  twice  the 
average  system  response  time.  For  each  run, 
use  only  those  measurements  obtained  after 
twice  the  response  time  of  the  measurement 
system  has  elapsed  to  determine  the  average 
effluent  concentration. 

7.3  Zero  and  Calibration  Draft  Test.  Same 
as  Method  6C,  Section  7.4. 

8.  Emission  Calculation. 
Same  as  Method  6C,  Section  8. 

9.  Bibliography. 

Same  as  in  Bibliography  of  Method  6C. 
***** 

2.  In  Subpart  D,  §60.45  is  amended  by 
revising  paragraph  (c)(1)  as  follows: 

§  60.45    Emission  and  fuel  monitoring. 

***** 

(c)  *  *  * 

(1)  Methods  6  or  6C  and  7.  7A.  7C,  7D. 
or  7E,  as  applicable,  shall  be  used  for 
conducting  performance  evaluations  of 


sulfur  dioxide  and  nitrogen  oxides 
continuous  monitoring  systems. 

***** 

3.  In  Subpart  D,  §  60.46  is  amended  by 
revising  paragraph  (a)(2),  (a)(4),  (a)(5), 
(0(2).  (0(3).  and  (f](3)(i)  as  follows: 

§  60.46    Test  methods  and  procedures. 

(a)  *   *   * 

(2)  Method  3  or  3A  for  gas  analysis  to 
be  used  when  applying  Methods  5.  6  or 
6C.  and  7,  7A,  7C.  7D.  or  7E. 

(3)  *  *  * 

(4)  Method  6  or  6C  for  concentration 
of  SOj.  Method  6A  may  be  used 
whenever  Methods  6  or  6C  and  3  or  3A 
data  are  used  to  determine  the  SO2 
emission  rate  in  ng/).  and 

(5)  Method  7,  7A.  7C.  7D,  or  7E  for 
concentration  of  NO,. 
***** 

(0*  •  * 

(2)  C  =  pollutant  concentration,  ng/ 
dscm  (Ib/dscf)  determined  by  Method  5, 
6,  6C.  7.  7A.  7C,  7D,  or  7E. 

(3)  Percent  02= Oxygen  content  by 
volume  (expressed  as  percent),  dry 
basis.  Percent  oxygen  shall  be 
determined  by  using  the  integrated  or 
grab  sampling  and  analysis  procedures 
of  Method  3  as  applicable,  or  by  using 
Method  3C.  Oxygen  samples  shall  be 
obtained  as  follows: 

(i)  For  determination  of  sulfur  dioxide 
by  Method  6  or  6C  and  nitrogen  oxides 
emissions  by  Method  7,  7A.  7C,  7D,  or 
7E,  the  oxygen  sample  shall  be  obtained 
simultaneously  at  the  same  point  in  the 
duct.  For  Method  7  or  7A.  the  oxygen 
sample  shall  be  obtained  using  the  grab 
sampling  and  analysis  procedures  of 
Method  3,  or  by  using  Method  3C. 
***** 

4.  In  Subpart  D.  §  60.46  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

§  60.46    Test  methods  and  procedures. 

***** 

(c)  For  Methods  6  or  6C.  and  7,  7A,  7C. 
7D,  or  7E,  the  sampling  site  shall  be  the 
same  as  that  selected  for  Method  5. 

***** 

5.  In  Subpart  Da,  §  60.47a  is  amended 
by  revising  the  first  two  sentences  of 
paragraph  (h)(1),  the  first  sentence  of 
paragraph  (h)(4),  and  all  of  paragraph 
(h)(5)(i)(7)  to  read  as  follows: 

§  60.47a    Emission  monitoring. 

***** 

(h)  *  *  * 

(1)  Methods  3  or  3A,  6  or  6C,  and  7, 
7A.  7C,  7D,  or  7E,  as  applicable,  are 
used.  Method  6B  may  be  used  whenever 
Methods  6  or  6C  and  3  or  3A  data  are 
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required  to  determine  the  SOi  emissioa 

rate  in  ng/). 

•        •        •        •        • 

(4)  For  Method  3^  the  oxygen  or 
carbon  dioxide  sample  is  to  be  taken  for 
each  hour  when  continuous  SOt  and 
NO,  data  are  taken  or  when  Methods  6 
or  6C  and  7.  7A.  7C  7D.  or  7E  are 
required. 


(5)  *  *  " 

(i)  *  *  * 

[1]  Method  6,  6C,  7.  7A.  7C.  7D.  or  7E. 
as  applicable,  is  used  for  conducting 
performance  evaluations  of  sulfur 
dioxide  and  nitrogen  oxides  continuous 
monitoring  systems. 
»        •        •        •        « 

6.  In  Subpart  Da,  S  60.48a  is  amended 
by  revising  paragraph  (a)(1)  as  follows: 

§  60.4«a    CompNano*  deteiminatkMi 
procedures  and  I 

(a)  *  *  ' 

(1)  Method  3  or  3A  is  used  for  gas 
analysis  when  applying  Method  5  or 
Method  17. 
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DEPARTMENT  Olf  TRANSPORTATION 
46  CFR  Parts  169^  170, 171,  and  173 
(CGO  83-005] 
Sailing  School  Vetsel  Regulations 

agency:  Coast  Guard.  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  The  Co^st  Guard  is  proposing 
a  new  set  of  inspection  regulations  for 
sailing  school  ves^ls,  as  mandated  by 
the  Saiing  School  Vessel  Act  of  1982. 
Pub.  L  97-322.  Cuitent  Coast  Guard 
regulations  do  not  [consider  the  special 
characteristics,  operating  methods,  and 
service  of  these  vessels.  This  proposal 
would  establish  minimum  inspection 
standards  necessary  for  the  safe 
operation  of  sailing  school  vessels. 
Previously  uninspected  vessels  that 
qualify  under  these  standards  may  be 
able  to  carry  morejpersons  than 
previously  allowed 

dates:  Comments  ^nust  be  received  on 
or  before  February] 22. 1985. 
ADDRESSES:  Comnlenfs  should  be 
submitted  to  Commandant  (G-CMC). 
(CGD  83-005),  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C.  20593. 
The  comments  and  draft  evaluation  are 
available  for  examination  and  copying 
at  the  Marine  Safetly  Council  (G-CMC), 
Room  2110.  2100  Second  St..  SW., 
Washington.  D.C.  I^ormal  working  hours 
are  between  7:30  a.kn.  and  4U»  pjn., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 

FOR  FURTHER  INFOI«HATION  COffTACT: 

Lieutenant  John  Astiey  (202-426-4431). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  $re  invited  to 
participate  in  this  riilemaking  by 
submitting  *vritten  views,  data,  or 
arguments.  Persons  submitting 
comments  should  irjclude  their  names 
and  addresses,  identify  this  notice  (CGD 
83-005).  the  specificj  section  of  the 
proposal  to  which  t^eir  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  the  comments  will  be 
acknowledged  if  a  ^tamped  self- 
addressed  postcard! or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  wil  be  considered 
before  final  action  \i  taken  on  this 
proposal.  No  publicihearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  redeived,  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  \f  ill  aid  the 
rulemaking  process.. 


Drafting  Information 

The  principal  drafters  of  this  notice 
are:  Lt  John  Astiey.  Office  of  Merchant 
Marine  Safety,  and  Lcdr  William  B. 
Short.  Office  of  General  Counsel 

Discussion 

Prior  to  October  15, 1982  privately 
owned  sailing  school  vessels  were 
considered  under  U.S.  law  to  be 
passenger  carrying  vessels.  The  vast 
majority  of  these  vessels  are  of  wooden 
construction  and  admeasure  less  than 
500  gross  tons.  They  are  owned  and/or 
operated  by  nonprofit,  tax  exempt, 
educational  institutions  for  the  purpose 
of  training  individuals  in  maritime 
related  areas. 

The  majority  of  sailing  vessels  do  not 
operate  as  inspected  vessels  because 
they  can  not  meet  existing  standards. 
Those  that  are  inspected  are  governed 
by  one  of  three  sets  of  inspection 
regulations:  Subchapter  'T"  (Title  46 
Code  Federal  Regulations  Parts  175-187, 
Small  Passenger  Vessels)  for  those  less 
than  100  gross  tons:  Subchapter  "H"  (46 
CFR  70-89,  Passenger  Vessels)  for  those 
greater  than  100  gross  tons;  and 
Subchapter  "U"  (46  CFR  188-196, 
Oceanographic  Research  Vessels)  for 
those  greater  than  300  gross  tons  and 
involved  exclusively  in  oceanographic 
research.  These  regulations  are  not 
suited  to  the  particular  characteristics 
and  operating  conditions  of  sail  training 
vessels. 

Congress  passed  the  Sailing  School 
Vessel  Act  of  1982  (Pub.  L  97-322) 
which  modified  existing  law  by: 

(a)  Providing  a  definition  of  a  sailing 
school  vessel  and  a  definition  of  a 
passenger  with  respect  to  these  vessels: 

(b)  Requiring  the  Coast  Guard,  after 
consultation  with  representatives  of  the 
private  sector  having  experience  in  the 
operation  of  these  vessels,  to  prescribe 
inspection  regulations  for  sailing  school 
vessels; 

(c)  Requiring  that  the  regulations 
reflect  the  specialized  nature  of  sailing 
school  vessel  operations  and  the 
character,  design  and  construction  of 
these  vessels; 

(d)  Including  requirements  for  notice 
to  sailing  school  students  and 
instructors  regarding  the  specialized 
nature  of  sailing  school  vessels  and 
applicable  safety  regulations; 

(e)  Providing  that  sailing  school 
students  and  instructors  are  not 
considered  to  be  seamen  for  the 
purposes  of  maritime  law  doctrines  of 
maintenance  and  cure  or  warranty  of 
seaworthiness; 

(f)  Requiring  each  owner  or  charterer 
of  a  sailing  school  vessel  to  maintain 
evidence  of  financial  responsibility  to 


meet  any  liability  incurred  for  death  or 
injury  to  sailing  school  students  or 
instructors  on  voyages  aboard  the  vessel 
in  an  amount  not  less  than  $50,000  for 
each  student  or  instructor; 

(g)  Providing  that  manning 
requirements  take  into  account  the 
participation  of  sailing  school  students 
and  instructions  in  their  operation  of 
sailing  school  vessels;  and 

(h)  Adding  and  defining  a  new 
personnel  qualification  entitled  "able 
seaman-sail." 

Considering  the  mandate  and  intent  of 
the  Sailing  School  Vessel  Act  of  1982, 
existing  regulations  are  inadequate. 
There  exists  a  need  to  establish 
regulations  which  consider  the  unique 
characteristics,  operating  methods,  and 
service  of  these  vessels. 

In  an  effort  to  obtain  information 
about  sailing  school  vessels  and  their 
operation  the  Coast  Guard  sent  letters  in 
the  fall  of  1982  to  all  known  interested 
parties  informing  them  of  the  regulatory 
project  and  requesting  their  input.  Also 
information  gathering  meetings  were 
held  with  the  major  supporter  of  the  Act. 
the  American  Sail  Training  Association. 
The  proposed  regulations  reflect  the 
suggestions  and  experiences  of  these 
naval  architects,  designers,  and 
operators  of  sailing  school  vessels. 

The  proposed  regulations  establish 
the  minimum  inspection  standards 
necessary  for  the  safe  operation  of  these 
vessels.  In  developing  the  regulations 
very  effort  was  made  to  adopt  and 
modify  existing  domestic  regulations. 
Existing  regulations  have  been  modified 
to  reflect  the  varying  sizes,  special 
characteristics,  operating  methods,  and 
service  of  sailing  school  vessels.  The 
result  is  a  body  of  regulations 
sufficiently  different  from  other 
inspection  subchapters  that  it  warrants 
placing  them  in  their  own  section. 
Accordingly,  the  proposed  regulations 
are  placed  in  Title  46  Code  of  Federal 
Regulations  Part  169  and  are  entitled 
"Sailing  School  Vessels." 

The  regulations  apply  to  each  foreign 
and  domestic  vessel  of  less  than  500 
gross  tons  that  is  principally  propelled 
by  sail,  carries  6  or  more  individuals 
who  are  sailing  school  students  or 
instructors,  and  is  owned  or  demise 
chartered,  and  operated  by  a  non-profit, 
tax-exempt  organization  or  a  State  or 
political  subdivision  of  a  State  for  the 
purpose  of  training  individuals  in 
maritime  related  areas.  To  be 
considered  a  sailing  school  vessel,  a 
vessel  must  satisfy  the  specific 
provisions  of  the  definition  for  a  sailing 
school  vessel.  A  vessel  must  be  carrying 
at  least  6  sailing  school  students  or 
instructors,  and  the  vessel  must  be 
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operating  exclustvety  for  the  purpose  of 
sailing  instruction.  This  does  not 
prohibit  a  vessel  from  operating  for 
other  purposes,  but  a  vessel  is  deemed  a 
sailing  school  vessel  only  during  the  time 
it  is  operated  solely  for  sailing 
instruction.  At  all  other  times  a  vessel 
will  be  subject  to  the  inspection  la«vs 
and  regulations  governing  the  type  of 
operation  in  which  it  is  engaged.  For 
these  reasons  the  Coast  Guard  is 
proposing  to  limit  the  qualifying 
organizations  to  those  that  have  a 
primary  educational  purpose. 

The  term  "sailing  instruction"  covers 
a  wide  array  of  topics.  The  intent  is  to 
provide  for  a  complete  range  of 
maritime  study  while  emphasizing  the 
"hands  on"  experience  in  the  practical 
operation  of  the  vessel.  Individuals 
requesting  certification  of  their  vessel 
under  these  regulations  must  provide 
evidence  of  a  bona  fide  sailing  school 
instruction  program  to  the  Coast  Guard. 
It  is  not  intended  that  frivoloust  cursory, 
or  unprofessional  programs  will  qualify 
as  sailing  school  instruction. 

An  important  aspect  of  the  Sailing 
School  Vessel  Act  of  1982  and  these 
regulations  is  the  role  of  sailing  school 
students  and  instructors.  For  the 
purpose  of  the  proposed  regulations, 
these  individuals  are  no  longer 
considered  passengers  but  as  persons 
who  participate  in  the  handling  and 
operation  of  the  vessel.  However,  they 
are  not  considered  "seamen"  as  defined 
by  maritime  law.  The  effect  of  this  is  to 
exclude  sailing  school  students  and 
instructorp  from  the  special  protections 
granted  to  seamen  by  U.S.  law. 

To  ensure  that  students  and 
instructors  are  protected,  each  owner  or 
charterer  of  a  sailing  school  vessel  must 
maintain  evidence  of  financial 
responsibility  to  meet  any  liability 
incurred  for  death  or  injury  to  sailing 
school  students  or  instructors  on 
voyages  aboard  the  vessel,  in  an  amount 
not  less  than  $50,000  for  each  student  or 
instructor.  When  seeking  certification 
the  owner  or  charterer  will  be  required 
to  present  to  the  Coast  Guard  an 
affidavit  attesting  to  the  fact  that  he  or 
she  has  the  required  financial  resources 
to  meet  any  liability. 

Since,  under  domestic  law.  sailing 
school  vessels  are  not  considered 
passenger  or  cargo  vessels  and  students 
and  instructors  are  not  passengers,  the 
Coast  Guard  position  is  that  the 
standards  of  the  International 
Convention  for  Safety  of  Life  at  Sea 
(SOLAS)  are  not  applicable.  This 
decision  U  based  on  the  Act  and  its 
legislative  history,  however  our 
interpretation  is  not  binding  on  foreign 
nations.  Persons  operating  sailing  school 
vessels  on  international  voyages  may 


encounter  foreign  officials  who  require 
that  they  have  SOLAS  certificates.  In 
order  to  meet  this  possibility,  vessel 
owners  may  request  that  their  vessel  be 
inspected  under  the  applicable  SOLAS 
regulations  as  well  as  the  proposed 
rales. 

The  proposed  regulations  also  apply 
to  foreign  vessels  which  call  at  U.S. 
ports  and  embark  U.S.  citizens.  While 
operating  in  U.S.  waters,  a  foreign  vessel 
must  have  either  a  sailing  school  vessel 
certificate  of  inspection  or  the 
appropriate  SOLAS  certificates.  A 
foreign  vessel's  certificate  of  inspection 
as  a  saihng  school  vessel  would  only  be 
valid  while  the  vessel  operates  in  U.S. 
waters. 

The  regulations  also  require  that  all 
promotional  literature  or  advertisements 
offering  passage  on  board  a  sailing 
school  vessel  contain  information 
detailing  the  specialized  nature  of 
sailing  school  vessels,  the  role  and 
responsibility  of  a  sailing  school  student 
or  instructor,  and  that  sailing  school 
vessels  are  not  required  to  meet  the 
same  high  high  level  of  safety  demanded 
by  domestic  regulation  or  SOLAS  for  a 
passenger  vesseL  This  notification  is 
necessary  to  ensure  that  students  are 
aware  of  the  unique  characteristics  and 
operations  of  a  sailing  school  vessel. 
Student  and  instructor  awareness  of  the 
environment  in  which  they  are  entering 
is  critical.  To  stress  this  point  the  Coast 
Guard  is  contemplating  adding  a 
requirement  that  each  student,  instructor 
and  guest  of  legal  standing  sign  a 
notification  form  acknowledging  that  he 
or  she  fully  understands  the  specialized 
nature  of  the  vessel  and  the  applicable 
safety  requirements.  A  legal  guardian 
would  be  required  to  sign  for  a  minor. 
Comments  on  this  issue  are  specifically 
requested  and  the  requirement  may  be 
included  in  the  final  rule. 

Another  area  that  is  still  being  studied 
is  the  need  for  minimum  age  and 
physiced  qualifications  for  sailing  school 
students.  The  Coast  Guard's  concern  is 
predicated  on  the  role  of  a  student  in  the 
operation  of  the  vessel  and  the  fact  that 
students  are  in  a  learning  enviornment 
with  minimum  supervision.  With  this  in 
mind  the  Coast  Guard  is  contemplating 
adding  a  requirement  that  sailing  school 
students  must  be  at  least  12  years  of  age 
and  physically  capable  of  withstanding 
the  rigors  of  the  program  in  which  he  or 
she  is  enrolled.  Comments  on  this  issue 
are  spedfically  requested  and  the 
requirement  may  be  included  in  the  final 
rule. 

The  proposed  regulations  provide 
differing  standards  depending  on  vessel 
size,  number  of  persons  carried,  date  of 
initial  certification,  and  operating  route. 
The  regulations  recognize  that  small 


vessels  on  limited  routes  need  not  meet 
requirements  that  are  as  stringent  as 
those  applied  to  large  vessels  on 
extended  ocean  voyages.  Smaller, 
limited  route  vessels  ac&ere  to 
requirements  similar  to  those  for  small 
passenger  carrying  vessels  while  the 
larger  sail  vessels  are  required  to  satisfy 
lifesaving,  firefighting  and  operating 
standards  similar  to  those  for  passenger 
vessels. 

The  proposed  regulations  in  Part  169 
cover  all  but  two  areas  of  sailing  school 
vessel  construction,  arrangement 
equipment,  and  operation.  Stability  and 
subdivision  requirements  are  contained 
in  Subchapter  S.  46  CFR.  parts  170 
through  174.  Editorial  changes  have 
been  made  to  Parts  170  and  171  to 
include  sailing  school  vessels.  A  change 
has  been  made  to  S  171.057  to  correct  an 
oversight  in  the  original  printing  of 
Subchapter  S.  This  change  was  made  to 
allow  the  incorporation  of  standards  for 
sailing  school  vessels  of  catamaran  hull 
form.  New  stability  and^  subdivision 
standards  have  been  added  to  Part  173 
of  this  chapter.  Paragraphs  173.053 
through  173.063,  inclusive,  have  been 
added  to  cover  the  unique 
characteristics  of  sailing  school  vessels. 

In  preparing  this  notice,  consideration 
was  given  to  an  alternate  set  of  stability 
standards  proposed  by  representatives 
of  industry.  The  subdivision  standards 
proposed  by  the  industry  group  are 
being  proposed  for  existing  vessels.  This 
will  allow  them  to  be  certificated  as 
sailing  school  vessels  with  only  minor 
modifications.  The  Coast  Guard  is 
proposing  stricter  damage  stability  and 
subdivision  standards,  similar  to  those 
for  small  passenger  vessels,  for  new 
sailing  school  vessels.  These  standards 
incorporate  the  recommendations  of  the 
industry  group  regarding  limits  of  vessel 
size  and  namber  of  persons  carried 
above  which  damage  stability  and 
subdivision  calculations  are  required. 

For  the  purpose  of  these  regulations 
an  existing  vessel  is  a  sail  vessel  which 
applies  to  the  Coast  Guard  for  initial 
inspection  for  certification  as  a  sailing 
school  vessel  prior  to  1  September  1985 
and  whose  initial  inspection  for 
certification  is  completed  prior  to  1 
January  1986.  Each  sailing  vessel 
requesting  certification  as  a  sailing 
school  vessel  after  1  September  1985 
will  be  considered  a  new  vesseL 

The  intact  stability  standards  are 
based  on  those  contained  in  46  CFR 
Subchapter  S  for  sailing  passenger 
vessels,  modified  to  reflect  the  special 
purpose  of  this  type  of  vessel.  The  intact 
stability  standards  submitted  by  the 
industry  group  contained  several 
concepts  which  were  either  included  in 
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the  proposal  or  which  merit  further 
consideration.  One  ol  the  changes  was 
an  increase  in  the  angle  T  in  the  weather 
criteria.  A  second  change  was  to  reduce 
the  stability  numeral  for  the  steady  heel 
to  deck  edge  criteria.  This  change 
recognized  the  need  f  jr  sailing  school 
vessels  to  carry  sail  to  be  able  to 
maneuver  safely  in  li^ht  airs.  This 
criterion  would  be  bafeed  on  an  18  knot 
wind  which  is  a  reduation  from  the  29 
knot  wind  required  for  sailing  passenger 
vessels. 

Industry  recommenpalions  for  a 
dynamic  balance  for  ievere  weather 
criteria  and  for  reduced  stability 
numerals  used  in  the  dynamic  balance 
to  downflooding  and  dynamic  balance 
to  knockdown  criteria  are  not  included 
in  this  proposal.  The  floast  Guard  will 
consider  these  criteri^  in  more  depth  if 
supporting  documentation  for  the  study 
used  to  develop  theselcriteria  is 
provided  and  the  stuqy  is  further 
expanded  to  include  4  broader  scope  of 
sailing  vessels.  Any  additional 
proposals  will  also  be  evaluated  for 
inclusion  in  the  sailinj  school  vessel 
regulations. 


The  regulations  addressing  licensing 
and  manning  can  be  found  in  Title  46 
Code  of  Federal  Regulations  Parts  10, 12, 
and  157  respectively.  Policy  guidance  for 
manning  is  found  in  the  Coast  Guard's 
Marine  Safety  Manual  (M.S.M.)  Volume 
III.  Guidance  for  the  manning  of  sailing 
school  vessels  will  be  published  in  that 
manual  as  follows: 

Sailing  school  vessels  must  operate 
only  with  properly  licensed  and 
certificated  individuals,  as  required  by 
the  statutes  and  regulations.  Instructors 
and  students  holding  the  prerequisite 
licenses  and  certification  may  fill 
required  positions  in  the  crew.  The 
licensed  and  documented  personnel 
provide  a  base  of  experience  to  fulfill 
leadership  roles  during  emergencies  and 
to  otherwise  assure  the  vessel's  safe 
handling. 

In  determining  the  manning  needed  to 
safely  operate  the  vessel,  the  Officer  in 
Charge.  Marine  Inspection  (OCMI)  shall 
take  into  consideration  the  vessel's 
route  and  specific  characteristics.  These 
characteristics  include  the  number  of 
masts,  type  of  sails  and  number  of 

Manning  Examples 


persons  needed  for  evolutions.  Vessels 
equipped  with  more  than  one  mast  must 
carry  a  seaman  (able  seaman  (AB)  or 
deckhand  as  appropriate]  foj  each  mast 
and  an  additional  AB  for  each  square 
rigged  mast.  The  maximum  number  of 
people  needed  in  the  deck  crew  to  safely 
operate  the  vessel  will  be  figured  on  the 
above  formula  or  that  required  by 
watchkeeping  requirements,  whichever 
is  greater.  On  vessels  100  gross  tons  and 
above,  except  those  navigatiog 
exclusively  on  rivers  and  lakes  (except 
the  Great  Lakes),  the  unlicensed  crew 
must  be  certified  and  at  least  63%  must 
be  ABs.  If  propelling  machinery  is 
installed  aboard  seagoing  sailing  school 
vessels  of  300  gross  tons  or  more,  a 
licensed  engineer  must  be  carried.  On 
ocean  or  coastwise  vessels  of  100  gross 
tons  or  more,  the  three  watch  standard 
applies.  On  radar  equipped  vessels  over 
300  gross  tons,  the  master  and  mates 
must  have  radar  endorsements. 

Examples  of  what  is  envisioned  for 
the  various  sizes  of  vessels  are  as 
follows: 


Groaloinage 


Less  l^an  100  GT  (s«gle  mast  k  re  and  »f.ai  lig) 


100  GT  to  less  mat  200  GT  (l«w> 


masted  lore  and  after  rig).. 


200  GT  to  less  (hat  300  GT  (lw^  masted,  one  wi1t>  a  square 
sa4). 

300  GT  to  500  GT  (three  mastec^  tore  and  a«  •nth  en^ne) 

300  GT  to  500  GT  (three  masta4  square  rig) 


Protected  waters 


(a)  Oneratmg  less  than  12  I  ours.  a»  Operating  m  excess  (X  12  hours. 


(a)  l-operator,  1-deckh«nd* ... 

(b)  2-operators,  2-deckhands . 

(a)  l-maslBr,  2-ABs' „. 

(b)  1-master.  1-mate.  2-AB's 

1 -master.    1-mate.    2-AB's   (mata   counted   toward 

total  deck  force  required). 

1-mastor.  i-mate.  3-AB's 

1-master.    l-maie,   5-AB's   (mate   counted  toward 

total  deck  force  raqured). 


PartiaNy  protected  and  exposed  waters 


(a)  1 -ocean  operator.  1 -deckhand* 

(b)  2-ocean  operators,  2-deckhands. 

1-master.  2-mates,  2-Aa's,  1-O.S.  (1  mato  lor  vessets  on  voyages 

less  trian  24  hours). 
1 -master,  2-mates,  2-AB's.  1-OS.  (mates  counted  toward  total  deck 

lorce  required). 
1-master.  2-mates,  3-AB's,  1 -engineer. 
1-master,  2-mates,  4-AB's  (mates  counted  toward  total  deck  force 

requred). 


Paperwork  Reduction  Act 

This  proposed  rulen  laking  contains 
information  collection^  requirements  in 
the  following  sections}  169.111, 169.115, 
169.201. 169.205. 169.2^1. 169.213, 169.215, 
169.217. 169.218. 169.2^9.  169.233.  169.235. 
169.305. 169.509. 169.6^5. 169.665. 169.675. 
169.807. 169.813. 169.831. 169.839. 169.841, 
and  169.857.  They  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  thg  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et.  seq.).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  siibmit  their 
comments  to:  Office  o(  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Plfece.  NW., 
Washington,  D.C.  205(^3,  Attn:  Desk 
Officer,  U.S.  Coast  Gubrd.  Persons 
submitting  comments  to  OMB  are  alsb 
required  to  submit  a  c<>py  of  their 
comments  to  the  United  States  Coast 
Guard  as  indicated  under  "ADDRESSES". 


Draft  Evaluation  and  Economic 

Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  or  copied  at  Room  2110, 
2100  Second  St.,  SW..  Washington,  D.C 
from  7:30  a.m.  to  4:00  p.m.  Copies  may 
also  be  obtained  by  contacting  the 
person  listed  in  the  "FOR  further 
INFORMATION  CONTACT "  paragraph. 

Although  a  Draft  Regulatory 
Evaluation  has  been  prepared  and 
placed  in  the  public  docket  established 
for  this  proposal,  the  economic  impact  of 
this  proposal  can  only  be  stated  as  a 
rough  estimate  at  this  time.  The  Coast 
Guard  does  not  have  specific 
information  on  how  many  vessels  will 
seek  certifcation  as  sailing  school 


vessels,  although  it  is  believed  that  as 
many  as  100  vessels  may  request 
inspection. 

The  economic  impact  on  industry  is 
nonsignificant.  As  explained  in  the  draft 
evaluation,  the  proposed  regulations 
afford  vessel  owners  an  alternative  to 
the  regulations  that  presently  govern 
their  operations.  The  owner  has  the 
option  of  operating  under  existing 
regulations  or  the  new  sailing  school 
vessel  regulations.  The  proposal  does 
not  require  vessel  owners  or  operators 
to  have  their  vessels  inspected  under 
these  regulations;  there  would  be  no 
incentive  to  do  so  unless  the  vessel 
owner  viewed  them  as  either  less  costly 
or  more  lenient.  Previously  uninspected 
vessels  may  be  able  to  carry  more 
persons  than  previously  allowed. 
Therefore  the  proposed  regulations  are 
in  essence  voluntary  and  no  new  costs 
will  be  imposed  on  the  public. 

It  is  expected  that  the  owners  of 
sailing  school  vessels  will  seek 
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inspection  under  the  proposed 
regulations  as  they  are  more  ideally 
suited  to  their  operations.  To  the  extent 
that  the  regulations  are  written 
specifically  for  sailing  school  vessels, 
the  proposed  regulations  provide  a  cost 
savings  to  the  affected  vessel  operators. 
They  permit  the  use  of  vessels  currently 
not  operating  as  inspected  vessels. 
Many  large  wooden  vessels,  having 
histories  of  safe  operation,  which 
previously  could  not  operate  as 
inspected  vessels  because  of  their 
construction,  may  now  be  able  to 
engage  in  these  operations. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Coast  Guard  has  assessed  the 
environmental  effects  of  this  proposal 
and  found  no  foreseeable  significant 
impact  on  the  environment. 

Lists  of  Subjects 

46  CFR  Part  169 

Marine  safety,  Sailing  school  vessels. 
Administrative  practice  and  procedure. 

48  CFR  Part  170 

Marine  safety,  Subdivision,  Stability. 
Vessels,  Tank  vessels.  Cargo  vessels. 
Nuclear  vessels.  Passenger  vessels, 
Oceanographic  vessels.  Sailing  vessels. 
Nautical  schools.  Tugboats,  Towboats, 
Mobile  offshore  drilling  units.  Barges, 
Grain,  Oil  and  gas  exploration. 
Hazardous  material  transportation. 
Gases,  and  Natural  gases. 

46  CFR  Part  171 

Marine  safety.  Subdivision.  Stability, 
Vessels.  Passenger  vessels.  SaiUng 
vessels.  Barges. 

46  CFR  Part  173 

Marine  safety.  Subdivision,  Stability. 
Vessels,  Cargo  vessels,  Oceanographic 
vessels.  Nautical  vessels.  Tugboats, 
Towboats,  Barges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  Title  46,  Code  of  Federal 
Regulations  as  follows: 

1.  By  adding  Part  169  to  Subchapter  R, 
"Nautical  Schools"  to  read  as  follows: 

PART  169— SAIUNG  SCHOOL 
VESSELS 

Subpart  169.100— General  Provisiona 

Sec. 

169.101  Purpose 

169.103  Applicability 

169.107  Definitions 

169.109  Equivalents 

169.111  Administrative  procedures 

169.113  Appeals 


Sec. 

169.115  Incorporation  bv  reference 

169.117  OMB  Control  numbers  [Reserved] 

169.119  Vessel  statu* 

169.121  Leadlines 

Subpart  169.200 — Inspection  and 
Certification 

CertlTicate  of  Inspection 

169.201  When  require 

169.203  Description 

169.205  How  to  obtain  or  renew 

169.207  Period  of  validity 

169.209  Routes  permitted 

169.211  Permit  to  proceed  for  repair 

169.213  Permit  to  carry  excursion  party 

169.215  Certificate  of  Inspection 
amendment 

169.217  Posting 

Letter  of  Designation 

169.218  Procedures  for  designating  sailing 
school  vessels 

169.219  Renewal  of  letter  of  designation 

Inspection  for  Certification 

169.220  General 

169.221  Initial  inspection  for  certification 

169.222  Scope  of  inspection  for  certification 

169.223  Subsequent  inspection  for 
certification 

Reinspection 

169.225    When  required 
169.227    Scope 

Drydocking  or  Hauling  Out 

169.229    When  required 

169.231    Scope  of  drydock  examination. 

169.233     Notice. 


Repairs 

and  Alteratiooa 

169.235 

Permission  required 

169.236 

Inspection  and  testing  required 

Inspections 

169.237 

Inspection  standards 

169.239 

Hull 

169.241 

Machinery 

169.243 

Electrical 

169.245 

Lifesaving  equipment 

169.247 

Firefighting  equipment 

169.249 

Pressure  vessels 

169.251 

Steering  apparatus 

169.253 

Miscellaneous  systems  axtd 

equipment 

169.255 

Sanitary  inspection 

169.257 

Unsafe  practices 

169.259 

Limitations  of  inspections    . 

Subpart  169.300— Construction  and 

Arrangentant 

Plans 

169.305 

Plans  required 

169.307 

Plans  for  sister  vessels 

Hull  Stiucturs 

169.309    Structural  standards 
169.311     Fire  protectioa 
169.313    Means  of  excape 
169.315    Ventilation  (other  than  machinery 
spaces). 

Living  Spaces 

169.317    Accommodations 

169.319  Washrooms  and  toiieU 

169.320  Hospital  space 


Sec. 

169.321    Motion  picture  projectors  and  film 

169.323    Furniture  and  furnishings 

Rails  and  Guards 

169.327    Deck  rails  and  lifelines 

169.329    Storm  rails 

169.331    Guards  in  hazardous  locations 

Subpart  169.400— Watertight  Integrity, 
Subdivision,  and  Stabmty 

169.401     Applicability 

Subpart  169.500 — Ufesavlng  and 
Rraflghtbig  Equlpmant 

Lifesaving  Equipment — Ganwal 

169.505    Equipment  installed  but  not 

required 
169.507    Responsibility  of  master 
169.509    Approval  for  repairs  and  alterations 

Primary  Lifesaving  Equipment 

169.513  Types  of  primary  equipment 

169.515  Number  required 

169.517  Rescue  boat 

169.519  Availability 

169.521  Stowage 

169.523  Markings 

Equipment  for  Primary  Lifesaving  EUjuipment 

169.525    General 

169.527    Required  equipment  for  lifeboats 
169.529    Description  of  lifeboat  equipment 
169.531     Required  equipment  for  liferafts 
169.535    Required  equipment  for  lifefloats 
169.537    Description  of  equipment  for 

lifefloats 
Personal  Floatioa  Daviess 

169.539  Type  reqirired 

169.541  Number  required 

169.543  Distribntion  and  stowage 

169.545  Markings 

Additional  Lifesaving  EqidpiiMnt 

169.549    Ring  lifebuoys  and  waterhghts 

169.551     Exposure  suits 

169.553    Pyrotechnic  distress  signals 

169.555  Emergency  position  indicating  radio 
beacon  (EPIRB) 

169.556  Work  vests 

Fire  Fighting  Equipment 

169.559    Fire  pumps 
169.561     Firemain 

169.563  Fire  hose 

169.564  Fixed  extinguishing  systems, 
general 

169.565  Fixed  carbon  dioxide  systems 
169.567    Portable  extinguishers 
169.569    Fire  axes 

Subpart  168.600 — Machinery  and  Electrical 

169.601     General 

Interna)  Combustion  Engine  Installations 

169.605  General 

169.607  Keep  cooler  installations 

169.608  Grid  cooler  installations 

169.609  Exaust  systems 
169.611  Carburetors 

Fuel  Systems 

169.613    Gasoline  fuel  syaleoas 
169.615    Diesel  fuel  systems 
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Steering  Systems 

Sec 

169.618  General 

169.619  Reliability 

169.620  Rubber  stopii 

169.621  Communications 

169.622  Rudder  angl^  indicators 

169.623  Power-driveii  steering  systems 

Ventilatioii 

169.625    Compartmer^ts  containing  diesel 

machinery 
169.627    Compartmenjts  containing  diesel 

fuel  tanks 
169.629 

machinery  or  fuel 
169.631 

tank  spaces  from 

Piping  Systems 

169.640    General 
169.642    Vital  system  i 

Bilge  Systems 

169.650    General 
169.652    Bilge  piping 
169.654    Bilge  pumps 

.Electrical 

169.662    Hazardous  Ideations 


Compartmen  ts  containing  gasoline 

"  tanks 
Separation  of  machinery  and  fuel 

accommodation  spaces 


Electrical  Installatiom 
Potentials  of  Less  TtiOii 
of  Less  than  100  Cross 


Operating  at 
50  Volts  on  Vessels 
Tons 


Applicability 

Name  plates. 

Generators  and  motors. 

Switchboard! . 

Batteries.       | 

Radiotelephone  equipment. 

Circuit  breakers. 

Accessories. 

Wiring  for  poiver  and  lighting 


169.664 
169.665 
169.666 
169.667 
169.668 
169.669 
169.670 
169.671 
169.672 

circuits. 
169.673    Installation  o '  wiring  for  power  and 


lighting  circuits. 

Electrical  Installations 
Potentials  of  50  Volts 
Less  than  100  Gross 


tr 
Tens 


lid 


169.674  Applicability 

169.675  Generators  a 

169.676  Grounded  electrical 

169.677  Equipment  protection 
enclosure. 

169.678  Main  distribution 
switchboards. 

169.679  Wiring  for 
circuits. 

169.660    Installations 
and  lighting  circui 

169.681  Disconnect 

169.682  Distribution 

169.683  Overcurrent 

169.684  Overcurrent 
and  motor  branch 

169.685  Electric  heati 
equipment. 

169.666    Shore  power. 


:  s«(ri 


Electrical  Installations^n 
Cross  Tons  and  Over 


169.687  General. 

169.688  Power  supply. 

169.689  Demand  load^ 

169.690  Lighting  brandi  circuits. 
169.681  Navigation  lights. 


Operating  at 
More  on  Vessels  of 


motors. 

systems, 
and 


panels  and 
po^er  and  lighting 
wiring  for  power 


(if^ 


and  I 


tches  and  devices, 
circuit  loads. 
|ix)tection.  general, 
protection  for  motors 
i:ircuits. 
^g  and  cooking 


Vessels  of  100 


Sec 

169.692  Remote  stop  stations. 

169.693  Engine  order  telegraph  systems. 
Subpart  169.700— VmmI  Control, 
Miscellaneous  Systems,  and  Equipment 

169.703  Cooking  and  heating 

169.705  Mooring  equipment 

169.709  Compass 

169.711  Emergency  lighting 

169.713  Engineroom  communications  system 

169.715  Radio 

169.717  Fireman's  outfit 

169.721  Storm  sails  and  halyards  (exposed 

and  partially  protected  water  only). 

169.723  Safety  belts 

169.725  First  aid  kit 

169.726  Radar  reflector 
Markings 

169.730  General  alarm  bell  switch 

169.731  General  alarm  bell 

169.732  Carbon  dioxide  alarm 

169.733  Fire  extinguishing  branch  lines 

169.734  Fire  extinguishing  system  controls 

169.735  Fire  hose  stations 

_  169.736    Self  contained  breathing  apparatus 

169.737  Hand  portable  fire  extinguishers 

169.738  Emergency  lights 

169.739  Lifeboats 

169.740  Liferafts  and  lifeflots 

169.741  Personal  flotation  devices  and  ring 
life  buoys 

169.742  Firehose  and  axes 

169.743  Portable  magazine  chests 

169.744  Emergency  position  indicating 
radiobeacon  (EPIRfi). 

169.745  Escape  hatches  and  emergency 
exits. 

169.746  Fuel  shutoff  valves 

169.747  Watertight  doors  and  hatches 

169.748  Hull 
169.750    Radio  call  sign 
Subpart  169.800— Operations 

169.805  Exhibition  of  licenses 

169.807  Notice  of  casualty 

169.809  Charts  and  nautical  publications 

169.813  Station  bills 

169.815  Emergency  signals 

169.817  Master  to  instruct  ship's  company 

169.819  Manning  of  lifeboats  and  liferafts 

169.821  Patrolmen 

169.823  Openings 

169.824  Compliance  with  provisions  of 
Certificate  of  Inspection 

169.825  Wearing  of  safety  belts 

Test,  Drills,  and  Inspections 

169.826  Steering,  communications  and 
control 

169.827  Hatches  and  other  openings 
169.829    Emergency  lighting  and  power 

systems 
169.831    Emergency  position  indicating  radio 

beacon  (EPIRB) 
169.833    Fire  and  boat  drills 
169.835    Exposure  suits 
169.837    Lifeboats,  liferafts,  and  lifefloats 
169.839    Firefighting  equipment 
169.841     Logbook  entries 
169.847    Lookouts. 
169.849    Posting  placards  containing 

instructions  for  launching  and  inlfating 

inflatable  liferafts 
169.853    Display  of  plans 
169.855    Pre-underway  training 
169.857    Disclosure  of  safety  standards 

Authority:  46  U.S.C.  3306,  49  CFR  1.46(b). 


Subpart  169.100— General  Provisions 
S  169.101    Purpose. 

The  regulations  in  this  part  set  forth 
uniform  requirements  which  are  suited 
to  the  particular  characteristics  and 
specialized  operations  of  sailing  school 
vessels  as  defined  in  Title  46.  United 
States  Code  section  2101(30). 

§169.103    Applicabiltty. 

(a)  This  subchapter  applies  to  each 
foreign  and  domestic  vessel  operating  as 
a  sailing  school  vessel  except  as 
follows: 

(1)  A  vessel  of  a  foreign  nation 
signatory  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
and  which  has  on  board  a  current  valid 
Safety  Certificate;  and 

(2)  A  vessel  of  a  foreign  nation  having 
inspection  laws  approximating  those  of 
the  United  States  together  with 
reciprocal  arrangements  with  the  United 
States  and  which  has  on  board  a  current 
valid  certificate  of  inspection  issued  by 
its  government. 

(b)  This  subchapter  does  not  apply 
to- 
ll) Any  vessel  operating  exclusively 

on  inland  waters  which  are  not 
navigable  waters  of  the  United  States; 
or 

(2)  Any  vessel  while  laid  up,  — 
dismantled,  and  out  of  service;  or 

(3)  Any  vessel  with  title  vested  in  the 
United  States  and  which  is  used  for 
public  purposes  except  vessels  of  the 
U.S.  Maritime  Administration. 

(4)  Any  vessel  carrying  one  or  more 
passengers. 

(c)  A  vessel  which  engages  in  trade  or 
commerce  or  carries  one  or  more 
passengers,  cannot  operate  under  a 
certificate  of  inspection  as  a  sailing 
school  vessel,  but  must  meet  the  rules 
and  regulations  governing  the  service  in 
which  it  is  engaged. 

§  169.107    Definitions. 

(a)  "Approved"  means  accepted  by 
the  Commandant  unless  otherwise 
stated. 

(b)  "Coast  Guard  District 
Commander"  means  an  officer  of  the 
Coast  Guard  designated  bj?  the 
Commandant  to  command  all  Coast 
Guard  activities  within  a  district. 

(c)  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative  of  the 
Commandant. 

(d)  "Exposed  Waters"  means  waters 
more  than  37  kilometers  (20  nautical 
miles)  from  the  mouth  of  a  harbor  of 
safe  refuge,  or  other  waters  the  Officer 
in  Charge.  Marine  Inspection  determines 
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to  present  special  hazards  due  to 
weather  or  other  circumstances. 

(e)  "Guest"  means  an  individual  on 
board  a  sailing  school  vessel  who  is  not 
a  member  of  the  ship's  company  and  has 
not  contributed  any  consideration, 
either  directly  or  indirectly,  for  carriage 
on  the  vessel.  Guests  are  not  considered 
passengers  for  the  purpose  of  these 
regulations. 

(f)  "ffeadquarters"  means  the  Office 
of  the  Commandant,  United  States  Coast 
Guard,  Washington,  DC  20593. 

(g)  "Instructor"  means  any  person 
who  is  aboard  a  sailing  school  vessel  for 
the  purpose  of  providing  sailing 
instruction  and  is  not  an  officer, 
operator,  or  member  of  the  crew 
required  by  regulation  to  be  aboard  the 
vessel,  and  has  not  paid  any 
consideration,  either  directly  or 
indirectly  fo  his  or  her  carriage  on  the 
vessel. 

(h)  "Length"  means  the  mean  length.  It 
is  the  mean  or  average  between  length 
on  deck  (LOD]  and  length  between 
perpendiculars  (LBP).  "Length  on  deck" 
(LOD)  means  the  length  between  the 
forward-most  and  after-most  points  on 
the  weather  deck,  excluding  sheer. 
"Length  between  perpendiculars"  (LBP) 
means  the  horizontal  distance  between 
the  perpendiculars  taken  at  the  forward- 
most  and  after-most  points  on  a  vessel's 
waterline  corresponding  to  the  deepest 
operating  draft. 

(i)  "Marine  Inspector"  means  any 
person  from  the  civilian  or  military 
branch  of  the  Coast  Guard  assigned  by 
the  Officer  in  Charge,  Marine  Inspection 
or  any  other  person  designated  by  the 
Coast  Guard  to  perform  duties  with 
respect  to  the  inspection,  enforcement, 
and  administration  of  vessel  safety  and 
navigation  laws  and  regulations. 

(j)  "Master"  means  the  senior  licensed 
individual  having  command  of  the 
vessel. 

(k)  "Officer  in  Charge,  Marine 
Inspection  (OCMI)"  means  any  person 
from  the  civilian  or  military  branch  of 
the  Coast  Guard  District  Commander,  is 
in  charge  of  the  inspection  zone  in 
which  the  vessel  is  located  for  the 
performance  of  duties  with  respect  to 
the  inspections,  enforcement,  and 
administration  of  vessel  safety  and 
navigation  laws  and  regulations. 

(1)  "Partially  Protected  Waters" 
means — 

(1)  Waters  within  37  kilometers  (20 
nautical  miles)  of  a  harbor  of  safe 
refuge,  unless  determined  by  the  OCMI 
to  be  exposed  waters;  and 

(2)  Those  portions  of  rivers,  harbors, 
lakes,  etc.  which  the  OCMI  determines 
not  to  be  sheltered. 

(m)  "Passenger"  means  every  person 
carried  on  board  a  vessel  other  than — 


(1)  the  owner  or  his  representative; 

(2)  the  master  and  bona  fide  members 
of  the  crew  who  are  engaged  in  the 
business  of  the  vessel  and  paid  for  their 
services; 

(3)  any  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the 
owner,  except  when  the  vessel  is 
operating  under  a  bareboat  charter; 

(4)  any  employee  of  the  bareboat 
charterer  of  the  vessel  engaged  in  the 
business  of  the  bareboat  charterer; 

(5)  any  guest  on  board  a  vessel  which 
is  being  used  exclusively  for  pleasure 
purposes  or  any  guest  on  board  a  sailing 
school  vessel  who  has  not  contributed 
any  consideration,  directly  or  indirectly 
for  his  or  her  carriage;  or 

(6)  any  sailing  school  instructor  or 
sailing  school  student. 

(n)  "Protected  Waters"  means 
sheltered  waters  presenting  no  special 
hazards  such  as  most  rivers,  harbors, 
lakes,  etc. 

(o)  "Qualified  Organization"  means 
an  educational  organization,  State,  or 
political  subdivision  of  a  State  that 
owns  or  demise  charters,  and  operates  a 
sailing  school  vessel  for  the  purpose  of 
providing  sailing  instruction.  The 
educational  organization  must  satisfy 
the  requirements  of  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  and 
must  be  exempt  from  tax  under  section 
501(a)  of  such  Code,  as  now  or  hereafter 
amended. 

(p)  "Recognized  Classification 
Society"  means  the  American  Bureau  of 
Shipping  or  other  classification  society 
recognized  by  the  Commandant. 

(q)  "Rules  of  the  Road"  means  the 
statutory  and  regulatory  rules  governing 
navigation  of  vessels. 

(r)  "Sailing  Instruction"  means 
teaching,  research,  and  practical 
experience  in  operating  vessels 
propelled  primarily  by  sail,  and  may 
include  any  subject  related  to  that 
operation  and  the  sea.  including 
seamanship,  navigation,  oceanography, 
other  nautical  and  marine  sciences,  and 
maritime  history  and  literature. 

(s)  "Sailing  School  Student"  means 
any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of 
receiving  sailing  instruction. 

(t)  "Sailing  School  Vessel"  means  a 
vessel  of  less  than  500  gross  tons, 
carrying  six  or  more  individuals  who  are 
sailing  school  students  or  sailing  school 
instructors,  principally  equipped  for 
propulsion  by  sail  even  if  the  vessel  has 
an  auxiliary  means  of  propulsion,  and 
owned  or  demise  chartered  and 
operated  by  an  organization  described 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1&54  and  exempt  from 
tax  under  section  501(a)  of  such  Code  as 
now  or  hereafter  amended  or  by  any 


State  or  political  subdivision  thereof, 
during  such  times  as  the  vessel  is 
operated  by  such  organization,  State  or 
political  subdivision  exclusively  for  the 
purposes  of  sailing  instruction. 

(u)  "Ship's  Company"  means  the 
officers  and  crew  of  a  sailing  school 
vessel,  sailing  school  students,  and 
sailing  school  instructors. 

(v)  "Watertight"  means  designed  and 
constructed  to  withstand  a  static  head 
of  water  without  any  leakage,  except 
that  "watertight  equipment"  means 
enclosed  equipment  constructed  so  that 
a  stream  of  water  from  a  hose  (not  less 
than  1  inch  in  diameter)  under  head  of 
about  35  feet  from  a  distance  of  about  10 
feet,  and  for  a  period  of  5  minutes,  can 
be  played  on  the  apparatus  without 
leakage. 

(w)  "Weathertight"  means  that  water 
will  not  penetrate  into  the  unit  in  any 
sea  condition,  except  that  "weathertight 
equipment"  means  equipment 
constructed  or  protected  so  that 
exposure  to  a  beating  rain  will  not  result 
in  the  entrance  of  water. 

§169.109    Equtvaltnt*. 

(a)  Substitutes  for  a  fitting,  appliance, 
apparatus,  or  equipment,  may  be 
accepted  by  the  Commandant  if  the 
substituted  item  is  as  effective  and 
consistent  with  the  requirements  and 
minimum  saftey  standards  specified  in 
this  subchapter. 

9  169.1 1 1    Admintotratlve  procedurM. 

(a)  Upon  receipt  of  a  written 
application  for  inspection,  the  Officer 
in  Charge,  Marine  Inspection  assigns  a 
marine  inspector  to  inspect  the  vessel  at 
a  mutually  agreed  upon  time  and  place. 

(b)  The  owner  or  a  representative 
shall  be  present  during  the  inspection. 

(c)  If  during  the  inspection,  the  vessel 
or  its  equipment  is  found  not  to  conform 
to  the  requirements  of  law  or  the 
regulations  in  this  subchapter,  the 
marine  inspector  lists  all  requirements 
which  have  not  been  met  and  presents 
the  list  to  the  owner  or  a  representative. 

(d)  In  any  case  where  the  owner  of  a 
vessel  or  his  representative  desires 
further  clarification  of,  or 
reconsideration  of  any  requirement 
placed  against  his  vessel,  he  may 
discuss  the  matter  with  the  Officer  in 
Charge,  Marine  Inspection. 

§169.113    Appeals. 

Whenever  any  person  directly 
interested  in  or  affected  by  any  decision 
or  action  of  any  Officer  in  Charge, 
Marine  Inspection,  feels  aggrieved  by 
such  decision  or  action,  he  may  appeal 
to  the  Coast  Guard  District  Commander 
having  jurisdiction,  and  to  the 
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Conunandanl  under  Ihe  provisions  of 
§  2.01-70  of  this  Ude> 

§  t69. 1 15    Incorporatloa  by  raferanc*. 

(a)  In  this  subchapter  portions  or  the 
entire  text  of  certaii^industrral 
standards  and  specifications  are 
referred  to  as  the  governing 
requirements  for  materials,  equipment, 
tests,  or  procedures  to  be  followed. 
These  standards  and  specificatioa 
requirements  specifically  referred  to  in 
this  subchapter  are  tpe  governing 
requirements  for  the  subject  matters 
covered  unless  specifically  limited, 
modified,  or  replaced  by  other 
regulations  in  this  subchapter. 

(b)  These  laateriaU  a^e  incorporated 
by  reference  into  thif  part  with  the 
approval  of  the  Direotor  of  the  Federal 
Register.  The  Office  ^f  the  Federal 
Register  publishes  a  table,  "Materials 
Approved  for  Incorporation  by 
Reference."  which  appears  iir  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  fbuod  th4  dale  of  the  edition 
approved,  citations  t«  the  particular 
sections  of  this  part  where  the  material 
is  incorporated,  addresses  where  the 
materi^  is  available., and  the  date  of  the 
approval  by  the  Difc^tor  of  the  Federal 
Register.  To  enforce  »ny  edition  other 
than  the  one  listed  in  the  table,  notice  of 
change  must  be  published  in  the  Federal 
Register  and  the  material  must  be  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  thje  Federal  Register, 
Washington.  D.C.  20*8  and  at  the  U.S. 
Coast  Guard.  Merchant  Vessel 
Inspection  Division.  Washingtoa  D.C. 
20593.  I 

fc)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are:  | 

(1)^  American  Boat  and  liacht  Council,  P.O. 

Box  80*— 190  Ketch»m  Ave.,  AmityviUe, 

^fY  11701 
P-1— "Safe  hnttallaboji  of  Exhaust  Systems 

for  Propuifion  and  Auxibary  Machineiy." 
H-a4.9  (g}  and  (h)— ■Fbd  Strainers  and 

Fuel  Filters" 
B-25— "Design  and  C(  nstniction  of 

Ventilation  Systems  on  Boats  Using 

Gasoline" 
A-1 — "Marine  LPC — I  iquefied  Petroleum 

Gas  Systems" 
A-3— "Recommended  Practices  and 

Standards  Covering 'Galley  Stoves" 

(2)  American  Bureau  of  Shipping.  65 

Broadway,  New  Yodk.  NY  10006 
"Rules  for  Building  and  Classing  Steel 
Vessels" 

(3)  Institute  of  Electrical  and  Electronic 

Engineers  (Formerly  American  Institute 
of  Electrical  Engines  ts),  345  East  C7th 
Slre«t.  New  York.  N  If  10017 
45— -Recommended  Practice  for  Electrical 
Installslion*  on  Shipboard" 

(4)  tnter-Covenunental  Marittoie 

Organization,  IMO  S  ales.  New  York 


Nautical  Instrument  and  Service  Corp., 
140  W.  Broadway.  New  York,  NY  11013 
"Intemational  Convention  for  the  Safety  of 
Life  at  Sea"  (SOUVS) 

(5)  National  Bureau  of  Standards.  C/O 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington. 
DC.  20402 
Special  Pub.  448  (SDCat.  No.  Cl3.10;490), 
"Color  Universal  Language  and 
Dictioi»ry  of  Names".  1978 

(6)  National  Fire  Protection  AssociaHon. 

Batterymarch  Park.  Qtaocy.  MA  02260 
306— "Control  of  Gas  Hazards  on  Vessels" 
70— "National  Electrical  Code" 

(7)  Naval  Publications  and  Forms  Center. 

Customer  Service  Code  1052.  5801  Tabor 
Ave.,  Philadelphia.  PA  19T20 
Federal  Specification  ZZ-H-451,  "Hose, 
Fire,  Woven-Jacketed  Rubber  or 
Cambric-Lined  with  Couplings,  F" 

(8)  Offshore  Racing  Councit  19  SL  James's 

Place,  London.  England.  SW'tA  INN. 
"Offshore  Racing  Council  Specirtl 
Regulations  Governing  Minimum 
Equipment  and  Accommodation 
Standards",  January  1982 

(9)  Underwriters  Laboratories,  333  Pfingsten 

Road.  Norfhbrook.  IL  60062 
UL 19-78— "Woven  Jacketed.  Rubber  Lined 

Fire  Hose" 
UL  lS7-«2— "Commercial  Electric  Cooking 

Appliances" 
UL  595-79— "Marine  Type  Electric  Lighting 

Fixtures" 
UL  1114-79— 'Marine  Us«  Flexible  Fuel 

Line  Hose" 

§169.117    0MB  Control  numbers. 
(Reserved] 

§169.119    Vess^sUtus. 

For  the  purpose  of  46  App;  USC  291 
and  46  App.  USC  883  a  sailing  school 
vessel  is  not  deemed  a  merchant  vessel 
or  a  vessel  engaged  in  trade  or 
commerce. 

§  169.121    LoadlinesL 

Sailing  school  vessels  must  meet  the 
applicable  loadline  regulations 
contained  in  Subchapter  E  (Load  Lines) 
of  this  chapter. 

Subpart  168.200— Inspection  and 
Certification 

Certificate  of  Inspection 

§169.201     Wtian  rmiuired 

(a)  No  sailing  school  vessel  shall  be 
operated  without  a  valid  Certificate  of 
Inspection.  Form  CG-3753, 

(b)  Except  as  noted  in  this  subpart, 
every  sailing  school  vessel  inspected 
and  certificated  under  the  provisions  of 
this  subchapter  must,  during  the  tenure 
of  the  certificate,  be  in  full  compliance 
with  the  terms  of  the  certificate  when 
carrying  six  or  more  individuals  who  are 
sailing  school  students  or  sailing  school 
instructors. 

(c)  Any  sailing  school  vessel 
certificated  under  the  provisions  of  this 


subchapter  when  carrying  passengers, 
cargo,  etc..  is  subject  to  the  laws,  rules, 
and  regulations  governing  the  type  of 
operation  in  whieh  it  engages. 

(d)  rf  necessary  to  prevent  delay  of 
the  vessel,  a  temporary  Certificate  of 
Inspection,  Form  CG-854,  is  issued 
pending  the  issuance  and  delivery  of  the 
regular  Certificate  of  Inspetition,  Form 
CG-3753.  The  temporary  certificate  is 
carried  in  the  same  manner  as  the 
regular  certificate  and  is  considered  the 
same  as  the  regular  certificate  of 
inspection  which  it  represents. 

§169.203    Daacrtption. 

The  certificate  of  inspection  issued  to 
a  vessel  describes  the  vessel,  the  route 
which  it  may  travel,  the  minimum 
manning  requirements,  the  major 
lifesaving  equipment  carried,  the 
minimum  fire  extinguishing  equipment 
and  life  preservers  required  to  be 
carried,  the  maximum  number  of  sailing 
school  students  and  instructors  and  the 
maximum  number  of  persons  which  may 
be  carried,  the  name  of  the  owner  and 
operator,  and  such  conditions  of 
operations  as  may  be  determined  by  the 
Officer  in  Charge,  Marine  Inapectioa. 

§  169.205    How  to  ol>taii»  or  ronow. 

(a)  A  qualified  organization 
attempting  to  obtain  or  renew  a 
certificate  of  inspection  for  a  vessel 
must  submit  to  the  Coast  Guard  Officer 
in  Charge.  Marine  Inspection  located  in 
or  nearest  the  port  at  which  the 
inspection  is  to  be  made,  the  following — 

(1)  An  application  for  inspection  on 
Form  CG-3752;  and 

(2)  An  affidavit  certifying  that  the 
owner  or  charterer  has  financial 
resources  to  meet  any  liability  incurred 
for  death  or  injury  to  sailing  school 
students  or  sailing  school  instructors  on 
voyages  aboard  the  vessel,  in  an  amount 
not  less  than  $50,000  for  each  student  or 
instructor,  and 

(3)  Evidence  that  the  vessel  has  been 
designated  as  a  sailing  school  vessel  or 
an  application  for  designation,  as  set 
forth  in  1 169.218;  and 

(4)  A  copy  of  the  Internal  Revenue 
Service  designation  as  a  nonj^Mtjfit,  tax 
exempt,  organization  under  sections 
501(a)  and  501(c)(3)  of  the  Internal 
Revenue  Code. 

(b)  The  application  for  initial 
inspection  of  a  vessel  being  newly 
constructed  or  converted  must  be 
submitted  prior  to  the  start  of  such 
construction  or  conversion. 

(c)  The  construction,  arrangement  and 
equipment  of  all  vessels  must  be 
acceptable  to  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  as  a 
prerequisite  of  the  issuance  of  the  initial 
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certificate  of  inspection.  Acceptance 
will  be  based  on  the  information, 
specifications,  drawings  and 
calculations  available  to  the  Officer  in 
Charge,  Marine  Inspection,  and  on  the 
successful  completion  of  an  initial 
inspection  for  certiRcation. 

(d)  Certificates  of  inspection  will  be 
renewed  by  the  issuance  of  new 
certificates  of  inspection. 

(e)  The  condition  of  the  vessel  and  its 
equipment  must  be  acceptable  to  the 
cognizant  Officer  in  Charge,  Marine 
Inspection,  as  a  prerequisite  of  the 
certificate  of  inspection  renewal. 
Acceptance  will  be  based  on  the 
condition  of  the  vessel  as  found  at  the 
inspection  for  certification. 

§169.207    Period  of  validity. 

(a)  Certificates  of  inspection  are 
issued  for  a  period  of  two  years. 

(b)  Certificates  of  inspection  may  be 
revoked,  or  suspended  and  withdrawn 
by  the  Officer  in  Charge,  Marine 
Inspection,  at  any  time  for 
noncompliance  with  the  provisions  of 
this  subchapter  or  requirements 
established  thereunder. 

S  169.209    RoutM  permittsd. 

(a)  The  area  of  operation  for  each 
vessel  is  designated  by  the  Officer  in 
Charge,  Marine  Inspection  and  recorded 
on  its  Certificate  of  Inspection.  Each 
area  of  operation  is  described  on  the 
Certificate  of  Inspection  under  the  major 
headings  "exposed  waters,"  "partially 
protected  waters,"  or  "protected 
waters,"  as  applicable.  Further 
limitations  imposed  or  extensions 
granted  are  described  by  reference  to 
bodies  of  waters,  geographical  points, 
distance  from  geographical  points, 
distances  from  land,  depths  of  channel, 
seasonal  limitations,  etc. 

(b)  Operation  of  vessels  on  routes  of 
lesser  severity  than  those  specifically 
described  or  designated  on  the 
Certificate  of  Inspection  are  permitted, 
unless  expressly  prohibited  on  the 
Certificate  of  Inspection.  The  general 
order  of  severity  is:  exposed,  partially 
protected,  and  protected  waters. 

§  169.21 1    Pennit  to  proceed  for  repair. 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  may  issue  a  permit  to 
proceed  to  another  port  for  repair.  Form 
CG-948,  to  a  vessel  if  in  his  judgment  it 
can  be  done  with  safety  even  if  the 
Certificate  of  Inspection  of  the  vessel 
has  expired  or  is  about  to  expire. 

(b)  The  permit  is  issued  only  upon  the 
written  application  of  the  master,  owmer, 
or  agent  of  the  vessel. 

(c)  The  permit  states  upon  its  face  the 
conditions  under  which  it  is  issued  and 
that  guests  may  not  be  carried  when 


operating  under  the  permit.  The  permit 
must  be  carried  in  a  manner  similar  to 
that  described  in  §  169.217(a)  for  a 
certificate  of  inspection. 

§  169.213    Permit  to  carry  excursion  party. 

(a)  A  vessel  may  be  permitted  to 
engage  in  a  temporary  excursion 
operation  with  a  greater  number  of 
persons  and/or  on  a  more  extended 
route  than  permitted  by  its  certificate  of 
inspection  when  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection, 
the  operation  can  be  undertaken  with 
safety.  A  "Permit  To  Carry  Excursion 
Party"  Form  CG-949,  is  a  prerequisite  of 
such  an  operation. 

(b)  Any  Officer  in  Charge,  Marine 
Inspection,  having  jurisdiction  may  issue 
a  permit  to  carry  an  excursion  party 
upon  the  written  application  of  the 
operator,  owner  or  agent  of  the  vessel. 

(c)  The  OCMI  may  require  an 
inspection  prior  to  the  issuance  of  a 
permit  to  carry  an  excursion  party. 

(d)  The  permit  states  upon  its  face  the 
conditions  under  which  it  is  issued,  the 
number  of  persons  the  vessel  may  carry, 
the  crew  required,  any  additional 
lifesaving  or  safety  equipment  required, 
the  route  for  which  the  permit  is 
granted,  and  the  dates  on  which  the 
permit  is  valid. 

(e)  The  permit  must  be  carried  with 
the  certificate  of  inspection.  Any  vessel 
operating  under  a  permit  to  carry  an 
excursion  party  must  be  in  full 
compliance  with  the  terms  of  its 
certificate  of  inspection  as 
supplemented  by  the  permit. 

{169.215    Certlflcata  of  Inspection 


(a)  A  certificate  amending  a  valid 
certificate  of  inspection  may  be  issued 
at  any  time  by  any  Officer  in  Charge, 
Marine  Inspection.  A  certificate  of 
inspection  amendment  is  part  of  the 
certificate  that  it  amends,  and  must  be 
carried  with  the  certificate  of  inspection. 
The  "Certificate  of  Inspection 
Amendment,"  Form  CG-858,  may  be 
issued  to  authorize  and  record  a  change 
in  the  character  of  a  vessel  or  in  its 
route,  equipment,  ownership,  operator, 
etc.,  from  that  specified  in  the  current 
certificate  of  inspection. 

(b)  A  request  for  a  certificate  of 
inspection  amendment  must  be  made  to 
the  Officer  in  Charge,  Marine 
Inspection,  by  the  master,  operator, 
owner,  or  agent  of  the  vessel  at  any  time 
there  is  a  change  in  the  character  of  a 
vessel  or  in  its  route,  equipment, 
ownership,  operation  etc.,  as  specified 
in  its  current  certificate  of  inspection. 

(c)  The  OCMI  may  require  an 
inspection  prior  to  the  issuance  of  a 
certificate  of  inspection  amendment. 


§  169.217    Posting. 

The  certificate  of  inspection  must  be 
framed  under  glass  or  other  suitable 
transparent  material  and  posted  in  a 
conspicuous  place  on  the  vessel  except 
on  open  boats  where  the  certificate  may 
be  retained  in  a  watertight  container, 
which  is  secured  to  the  vessel. 

Letter  of  Designation 

§  169.218    Procedures  for  designating 
sailing  school  vessels. 

(a)  Upon  written  request  by  a 
qualified  institution,  a  determination  is 
made  by  the  OCMI  whether  the  vessel 
may  be  designated  as  a  sailing  school 
vessel. 

(b)  The  request  should  contain 
sufficient  information  to  allow  the  OCMI 
to  make  this  determination.  At  a 
minimum  the  folloMring  items  must  be 
submitted: 

(1)  A  detailed  description  of  the 
vessel,  including  its  identification 
number,  owner,  and  charterer. 

(2)  A  specific  operating  plan  stating 
precisely  the  intended  use  of  the  vessel, 
and  the  intended  course  of  instruction 
for  sailing  school  students. 

(3)  Any  additional  information  as 
requested  by  the  Officer  in  Charge. 
Marine  Inspection. 

(c)  If  a  designation  is  granted  it  is 
indicated  on  the  certificate  of  inspection 
and  remains  valid  for  the  duration  of  the 
certificate,  provided  all  operating 
conditions  remain  unchanged. 

(d)  In  the  event  of  a  change,  the 
institution  must  advise  the  OCMI  who 
issued  the  designation.  After  reviewing 
the  pertinent  information  concerning  the 
change,  the  OCMI  shall  determine  if  the 
vessel  is  eligible  to  retain  its  designation 
as  a  sailing  school  vessel. 

{169.219    Renewal  of  lettsr  Of  designation. 

At  least  60  days  prior  to  the  expiration 
date  of  the  certificate  of  inspection,  a 
request  for  renewal  must  be  submitted 
in  the  same  manner  as  described  in 
S  169.218.  If  the  request  for  renewal  is 
submitted  to  the  OCMI  who  made  the 
initial  determination  and  all  operating 
conditions  remain  unchanged,  the 
information  need  not  be  resubmitted. 

Inspection  for  Certification 

{169.220    General. 

(a)  An  inspection  is  required  before 
the  issuance  of  a  certificate  of 
inspection. 

(b)  An  inspection  for  certification  is 
not  made  until  after  receipt  of  the 
information  required  in  1 169.205(a)  of 
this  subchapter. 
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§169.221    lnitiannsp««tionfQ( 
certification. 

(a>The  initial  inspe(ction  includes  an 
inspection  of  the  hnll  structure,  yards, 
masts,  spars,  rigging,  iails.  machtirery, 
and  equipment,  indtn|ing  imfired 
pressure  vessels. 

(b)  The  initial  inspection  of  a  vessel 
being  newfy  constradjed  or  converted 
normally  consists  of  a|  series  of 
inspections  during  th^  construction  or 
conversion. 

(c)  The  inspection  etisures  that  the 
vessel  and  its  equipment  comply  with 
the  regulatioxis.  ia.  thiapubchapter  to  the 
extent  they  are  applicable  to  the  vessel 
being  iospecled,  and  are  in  accordance 
with  approved  plans.  The  inspection 
also  ensures  that  the  materials, 
workmanship  and  coaJitionof  all  parts 
of  the  vessel  and  its  machinery  and 
equipment  are  in  all  respects 
satisfactory  for  the  service  intended, 
and  that  the  vessel  is  in  possession  of  a 
valid  certificate  issued  by  the  Federal 
CommuntGations  Commission,  if 
required. 

td)  Before  construction  is  Parted,  the 
owner,  operator,  or  buiidei  must 
develop  plans  indicaiittg  the  proposed 
arrangement  and  construction  of  the 
vessel  The  list  of  plan9  to  be  developed 
and  the  required  diispopition  of  these 
plans  are  set  forth  in  section  16a305. 

§169:223    Scope  e*  iH«#eettoi>  for 


Items  normalty  included  in  an 
InspectioTr  for  Certification  are: 

(a)  Structure  1 

(b)  Watertight  integrity 

(cf  Pressure  vesseb  antf  appurtenances 

(d)  Piping 

(e>  Auxiliary  mac^iner  r 

(f)  Steering  apparatus 

(g)  Electrical  installatidns 
(h)  Lifesaving  appliances 
(i)  Navigation  equipment 

(i)  f^  detecting  and  e;  ttinguishing 

systems 
(k)  Poiitttion  pfeventio*  equipment 
(I)  Sanitary  con(ktwn» 
(m)  Fifekazards  | 

(n)  Verific»4ioo  of  vaii4  certificates 

iamed  by  the  Federal 

Conununications  CoQuiusaion 
(o)  Lights  and  si^iMi*  rtquired  by 

navigation  rules 
(p)  Bilge  and  ballast  systems 
(q)  Rigging,  yards,  masb.  spar*,  and 

sails 


for 


§168.223 

certificatioe. 

An  inspection  for  renewal  of  a 
certiCicate  of  iiispectio4  includc»  an 
inspecticn  of  the  stiucl«ie;  inacbinery. 
yards.  sftarK  ma&ts.  riggiog,  sails,  aad 
equipment.  The  inspec^on  euAuces  that 


the  vessel  is  is  satisfactory  eonditioo.  fit 
for  the  service  intended  and  coaiphes. 
with  the  applicable  legulations  in  t^is 
subchapter. 

RalnapectLQa 


§169.235    When  require* 

At  least  one  reinspection  s^a^  be 
made  on  each  saifing  school  vessel 
holding  a  valid  certificate  of  inspection. 
The  inspection,  when  possibte,  will  be 
made  between  the  tenth  and  fourteenth 
month  of  ffce  periot*  for  which  the 
certificate  is  valid.  The  owner,  operator, 
or  master  must  contact  the  OCMl  to 
arrange  for  this  inspection. 

§169^227    Scope. 

The  scope  of  the  reinspection  is  the 
same  as  the  inspection  for  certification. 

Drydocking  or  Hauling  Out 

§169.229    Whefl  required. 

(a)  Unless  otherwise  authorized  by 
the  Commandant,  each  vessel  must  be 
drydocked  or  hauled  out  for 
examination  at  intervals  not  to  exceed — 

(1)  24  months  if  it  is  operated  in  salt 
water. 

(2)  72  months  if  rt  operates  exclusively 
in  fresh  water. 

§  1 69.23 1    Scope  of  drydock  sxaniination. 

(a)  The  examination  includes  the 
underwater  huH  and  appendages, 
propeHers,  shafting,  stern  bearing?, 
rudders,  through-hul!  fittings,  sea  vahres 
and  strainers,  and  is  of  sufficient  scope 
to  determine  that  these  items  are  in  a 
satisfactory  condition  for  the  service 
intended. 

(b)  The  marine  inspector  may  req^uire 
any  part  or  all  of  the  propeller  shafting 
to  be  drawn  for  examination  of  the 
shafting  and  stem  bearing. 

(c)  Sea  chests,  sea  valves,  and  sea 
strainers  must  be  opened  for  internal 
exasiination. 

f1«».233    Notice. 

The  owner  or  operator  shall  notify  the 
OCMI  when  the  vessel  is  to  be  placed 
on  a  drydock. 

Repairs  and  Altaratioas 

§  169.235    Permission  required. 

(a)  Repairs  or  aUeratioas.  to  the  hdfc 
machinery,  or  equipment  which,  affect 
the  safety  of  the  vessel  may  not  be  made 
without  the  knowlege  and  approval  of 
the  Officer  in  Charge.  Marine 
Inspection. 

(b]  Drawings,  sketches  oi  %Kritten 
specificaJtioBS  describing  the  altetatLoas 
in  detail  must  he  submitted  to  the  QOdL 
Proposed  alterations  ouist  be  approved 
by  the  Officer  in  Charge,  mariae 
InspectioBw  before  work  is  started^ 


(c^  Drawings  are  not  required:  fior 
repairs  or  replacements  ki  kiad, 

§  169.236    Inspection  and  testing  required. 

^)  The  provisions  of  NFPA  386* 
"Control  ot  Gas  Hazarcts  on  Vessels," 
are  used  as  a  gwide  ia  conductiog.  the 
inspections  and  issuing  certificaiss 
required  by  this  section. 

(b)  Until  an  inspection  has  been  made 
to  determine  that  the  operations  can  be 
undertaken  safely,  no  alterations, 
repairs,  or  other  operations  involving 
riveting,  welding,  burning,  or  other  fire- 
producing  actions  may  be  made — 

(1)  Within  or  on  the  boundaries  of  fuel 
tanks;  or 

(2)  to  pipelines,  heating  coils,  pumps, 
fittings,  or  other  appurtenances 
cannected  to  fuel  tanks. 

(c)  Inspections  must  be  conducted  as 
follows: 

(1)  Ib  ports  or  places  in  the  United 
States  or  its  territories  and  possessions, 
the  inspection  nuist  be  made  by  a 
marine  chemist  certificated  by  the 
National  Fire  Protection  Association; 
however,  if  the  services  of  such  certifwd 
marine  chemist  are  not  reasonably 
available,  the  Officer  in  Charge,  ^farine 
Inspection,  upon  the  recommendation  of 
the  vessel  owner  and  his  contractor  or 
their  representative,  may  authorize  a 
person  to  inspect  the  particular  ressel.  If 
the  inspection  indicates  that  the 
operations  can  be  undertaken  with 
safety,  a  certificate  setting  forth  this  fact 
in  writing  must  he  issued  by  the  certified 
marine  chemist  or  the  authorired  person 
before  the  wofk  is  started.  The 
certificate  must  inchide  any 
requirements  necessary  to  reasonably 
maintain  sa8e  conditions  in  the  spaces 
certified  throughout  the  operation, 
including  any  precautions  necessary  to 
eliminate  or  minimize  hazards  that  may 
be  present  from  protective  coatings  or 
residues  from  cargoes. 

(2)  When  not  in.  a  port  or  place  in  the 
United  States  or  its  territories  and 
possessions,  and  when  a  marine  chemist 
or  a  person  authorized  by  the  Officer  in 
Charge,  Marine  Inspection,  is  not 
reasonabdy  available,  the  senior  officer 
present  shall  conduct  the  inspection  and 
enter  the  results,  of  the  inspection  ia  the 
vessel's  logbook. 

[i.\  It  is  the  responsibility  of  the  senioi 
officer  present  to  secure  copies  of 
certificates  issued  by  the  certified 
marine  chesust  or  a  person  authorized 
by  the  Officer  iu  Cha^g^,  Marine 
Inspection,  b  is  the  responsibility  of  the 
senior  officer  present,  insofar  as  the 
persons  under  his  control  are  Goacemed, 
to  maintain  a  safe  caodition  on  the 
vessel  by  full  observance  of  all 
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requirements  listed  by  the  marine 
chemist  in  the  certificate. 

Inspections 

§  169.237    Inspection  standards. 

Vessels  are  inspected  ^or  compliance 
with  the  standards  required  by  this 
subchapter.  Items  not  covered  by 
standards  in  this  subchapter  must  be  in 
accordance  with  good  marine  practice 
and  acceptable  to  the  Officer  in  Charge, 
Marine  Inspection. 

§169.239    Hult. 

At  each  inspection  for  certification, 
the  vessel  must  be  afloat  and  ready  for 
the  following  tests  and  inspections  of 
the  hull  structure  and  its  appurtenances: 

(a)  All  accessible  parts  of  the  exterior 
and  interior  of  the  hull,  the  watertight 
bulkheads,  and  weather  deck  are 
examined.  Where  the  internals  of  the 
vessel  are  completely  concealed, 
sections  of  the  lining  or  ceiling  may  be 
removed  or  the  parts  otherwise  probed 
or  exposed  so  that  the  inspector  may  be 
satisfied  as  to  the  condition  of  the  hull 
structure. 

(b)  All  watertight  closures  in  the  hull, 
decks  and  bulkheads  are  examined  and 
operated. 

(c)  The  condition  of  the 
superstructure,  masts,  and  similar 
arrangements  constructed  on  the  hull  is 
checked.  All  spars,  standing  rigging, 
running  rigging,  blocks,  fittings,  and 
sails,  including  storm  sails  are 
inspected. 

(d)  All  railings  and  bulwarks  and  their 
attachment  to  the  hull  structure  are 
inspected.  Special  attention  is  paid  to 
ensure  that  guards  or  rails  are  provided 
in  all  dangerous  places. 

(e)  All  weathertight  closures  above 
the  weather  deck  are  inspected.  The 
provisions  for  drainage  of  sea  water 
from  the  exposed  decks  are  checked. 

§  169.241    Machinery. 

(a)  At  each  initial  and  subsequent 
inspection  for  certification  the  Coast 
Guard  examines  and  tests  the  following 
items  to  the  extent  necessary  to 
determine  that  they  are  in  proper 
operating  condition  and  fit  for  the 
service  for  which  they  are  intended: 

(1)  Engine  starting  system.  Alternate 
methods  of  starting  are  checked. 

(2)  Engine  control  mechanisms. 
Mechanisms  are  operationally  tested 
and  visually  examined. 

(3)  Auxiliary  machinery.  All 
machinery  essential  to  the  routine 
operation  of  the  vessel  is  checked. 

(4)  Fuel  systems.  Tanks,  tank  vents 
and  other  appurtenances,  piping  and 
pipe  fittings  are  examied.  The  fuel 
systems  for  the  auxiliary  propulsion 
engines  and  all  other  fuel  systems 


installed  are  checked.  All  valves  in  the 
fuel  lines  are  tested  by  operating  locally 
and  at  remote  operating  positions. 

(5)  Sea  valves  and  bulkhead  closure 
valves.  All  overboard  discharge  and 
intake  valves  are  checked. 

(6)  Bilge  and  drainage  systems.  The 
means  provided  for  pumping  bilges  are 
operationally  tested.  All  suction 
strainers  are  examined. 

(b)  During  all  inspections  special 
attention  is  paid  to  ensure  that  no  fire 
hazards  exist  and  that  guards  or 
protective  devices  are  provided  in  all 
hazardous  places. 

§169.243    Electrical. 

At  each  inspection  for  certification  the 
following  items  are  examined  and  tested 
to  the  extent  necessary  to  determine 
that  they  are  in  proper  operating 
condition,  safe  electrical  condition,  and 
fit  for  the  service  for  which  they  are 
intended: 

(a)  Electrical  cable.  All  cable  is 
examined  as  far  as  practicable  without 
undue  disturbance  of  the  cable  or 
electrical  apparatus. 

(b)  Overload  or  circuit  protective 
devices.  Circuit  breakers  are  tested  by 
manual  operation  and  fuses  examined 
visually.  The  ratings  of  fuses  are 
checked  to  determine  suitability  for  the 
service  intended. 

(c)  Rotating  machinery.  Rotating 
electrical  machinery  essential  to  the 
routine  operation  of  the  vessel  is 
examined. 

(d)  Generators,  etc.  All  generators, 
motors,  lighting  fixtures  and  circuit 
interrupting  devices  located  in  spaces  or 
areas  which  may  contain  flammable 
vapors  are  checked. 

(e)  Storage  batteries.  Batteries  are 
checked  for  condition  and  security  of 
stowage. 

(f)  Fire  detection  and  alarm  system. 
Electrical  apparatus,  which  operates  as 
part  of  or  in  conjunction  with  a  fire 
detection  or  alarm  system  installed  on 
board  the.  vessel,  is  operationally  tested. 
The  test  is  applied,  in  a  manner  to 
simulate,  as  closely  as  practicable,  the 
actual  operation  in  case  of  fire. 

§  169.245    Lifesaving  equipment 

(a)  At  each  inspection  for  certification 
the  following  tests  and  inspections  of 
lifesaving  equipment  are  conducted: 

(1]  All  air  tank  buoyant  units  of  all 
lifesaving  appliances  are  tested  for 
airtightness. 

(2)  Each  lifeboat  is  lowered  to  near 
the  water  and  loaded  with  its  allowed 
capacity,  evenly  distributed  throughout 
the  length.  The  total  weight  used  is  at 
least  equal  to  the  allowed  capacity  of 
the  lifeboat  considering  persons  to 
weigh  75  kg  (165  pounds)  each.  The 


lifeboat  is  then  lowered  into  the  water 
until  it  is  afloat  and  released  from  the 
falls. 

(3)  Each  personal  notation  device  is 
examined  to  determine  its  serviceability. 
If  found  to  be  satisfactory,  it  is  stamped 
"Passed,"  together  with  the  date  and  the 
port.  If  found  to  be  unsatisfactory,  the 
personal  flotation  device  must  be 
removed  from  the  vessel's  equipment 
and  repaired.  If  it  is  beyond  repair  it 
must  be  destroyed  in  the  presence  of  the 
Coast  Guard  inspector. 

(4)  Each  lifeboat  winch  electrical 
control  apparatus  is  opened  and 
inspected. 

(5)  Where  gravity  davits  are  installed, 

it  must  be  demonstrated  that  the  lifeboat  > 
can  be  swung  out  and  lowered  from  any 
stopped  position  by  merely  releasing  the 
brake  on  the  lifeboat  winch.  The  use  of 
force  to  start  the  davits  or  the  lifeboat 
winch  in  not  permitted. 

(6)  Inflatable  liferaft  containers  are 
examined  for  defects  and  the  inspector 
verifies  that  the  inflatable  liferafts  and 
hydraulic  releases,  if  installed,  have 
been  serviced  at  an  approved  facility  in 
accordance  with  the  provisions  of 
Subparts  160.051  and  160.062, 
respectively,  of  this  chapter. 

(7)  All  other  items  of  lifesaving 
equipment  are  examined  to  determine 
that  they  are  in  suitable  condition. 

§  169.247    Firefighting  equipment 

(a)  At  each  inspection  for  certification 
and  at  such  other  times  as  considered 
necessary  all  fire-extinguishing 
equipment  is  inspected  to  ensure  it  is  in 
suitable  condition.  Tests  may  be 
necessary  to  determine  the  condition  of 
the  equipment.  The  inspector  verifies 
that  the  tests  and  inspections  required  in 
Tables  169.247  {a){l)  and  (a)(2)  of  this 
subchapter  have  been  conducted  by  a 
qualified  servicing  facility  at  least  once 
every  twelve  months. 

(1)  Hand  portable  fire  extinguishers 
and  semi-portable  fire  extinguishing 
systems  are  examined  for  excessive 
corrosion  and  general  condition. 

(2)  All  parts  of  the  fixed  fire- 
extinguishing  systems  are  examined  for 
excessive  corrosion  and  general 
condition. 

(3)  Piping,  controls,  values,  and  alarms 
on  all  fire-extinguishing  systems  are 
checked  to  be  certain  the  system  is  in 
operating  condition. 

(4)  The  fire  main  system  is  operated 
and  the  pressure  checked  at  the  most 
remote  and  highest  outlets. 

(5)  Each  firehose  is  subjected  to  a  test 
pressure  equivalent  to  its  maximum 
service  pressure. 
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Portable  Extinguishers  Table 
169.2rt7(a)(1) 


Typauni 


Carbon  dkxnite^ 


Oy  ctwincal  (c»tiidge-<ap«r- 
•ledlype). 


Dry  chemical   (slorad  pres- 
sure type). 


HALON     1211     or     HALON 
1301. 


Fixed  Systems  TikBLE  169.247(a)(2) 


Type  system 


C«t>on 
1301 


(tonda    or    KALON 


Test 


Disctiarge.  Oean  hose  and 
nside  ol  extlnqu•$^er  mor- 
ougf*l  Rechvga. 

Weigh  cylmders.  R8c^af9e  if 
weight  loss  exceeds  10 
perceot  of  weighl  of 
cttarge  Inspect  hose  and 
nozzle  lo  be  sura  they  are 


Examne  pressure  cartridge 
and  replace  if  end  is  punc- 
tured or  If  cartndge  s  oth- 
ernRse  determined  to  have 
leaked  or  lo  be  n  ur>sul- 
abto  condrtion  Inspect 
hose  and  nozzle  lo  see 
they  are  dear  Insert 
charged  cartndge  Be  sure 
dry  chemical  is  (ree-ltonrng 
(not  caked)  arxj  chamber 
contams  lull  charge 

See  ttqrt  presstve  gage  a  in 
operating  range  If  not.  or 
if  seal  s  broken,  weigh  or 
othennse  deterrrwie  tfut 
lull  charge  of  i*>  cfiermod 
a  in  exungusner  Re- 
ctiarge  if  pressure  •  kjw  or 
If  dry  chemical  is  needed 

See  tfiat  pressure  gage,  if 
provided,  s  m  operating 
range.  Recharge  if  pres- 
sure IS  low  Weigh  cykrxler. 
Recharge  if  weight  loss  ex- 
ceeds 10%  of  weight  of 
charge.  Inspect  hose  and 
nozzle  to  ensure  Ihey  are 
dear. 


Test 


Weigh  cylinders.  Recharge  if 
we>gf<t  loss  exceeds  10 
percent  of  weigfit  ol 
diarge. 


§  169.249    Pr««sure  vessels. 

(a)  Pressure  vessels  must  meet  the 
requirements  of  Part  54  of  this  chapter. 
The  inspection  procedures  for  pressure 
vessels  are  contained  in  Subpart  61.10  of 
this  chapter.  1 

§  169.251    Steering  appantu*. 

At  each  inspection  for  certification  the 
steering  apparatus  i^  inspected  and 
operationally  tested  lo  determine  that  its 
condition  is  satisfactory  and  that  it  is  fit 
for  the  service  intended. 

§  169.253    Miscellaneous  systems  and 
equipment 

(a)  At  each  inspection  for  certification 
all  items  in  the  ship'i  outfit,  such  as 
ground  tackle,  navigation  lights, 
compass,  etc.,  which  are  required  to  be 
carried  by  the  regula(tions  in  this 
subchapter  are  exanjined  and  tested  as 
necessary  to  determfie  that  they  are  fit 
for  the  service  intended. 

(b)  Approved  work  vests,  where 
carried,  are  inspected  as  provided  in 
S  169.556. 


§  169.255    Sanitary  inspection. 

At  each  inspection  for  certification 
and  reinspection  quarters,  toilet  and 
washing  spaces,  galleys,  serving 
pantries,  lockers,  etc.,  are  examined  to 
determine  that  they  are  serviceable  and 
in  a  sanitary  condition. 

§169.257    Unsafe  practices. 

(a)  At  each  inspection  for 
certification,  reinspection,  and  at  every 
other  vessel  inspection  all  observed 
unsafe  practices  and  hazardous 
situations  must  be  corrected. 

(b)  At  each  inspection  for  certification 
and  at  every  other  vessel  inspection  the 
bilges  and  other  spaces  are  examined  to 
see  that  there  is  no  accumulation  of  oil 
or  other  matter  which  might  create  a  fire 
hazard. 

§  169.259    Umitattons  of  inspections. 

The  OCMI  may  require  that  a  vessel 
and  its  equipment  meet  any  test  or 
inspection  deemed  necessary  to 
determine  that  they  are  suitable  for  the 
service  in  which  they  are  to  be 
employed. 

Subpart  169.300— Construction  and 
Arrangement 

Plans 

§169.305    Plans  required. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  the  owner  or 
builder  shall,  before  the  start  of 
construction  or  before  the  initial 
inspection  of  the  vessel,  submit  to  the 
Officer  in  Charge,  Marine  Inspection  of 
the  inspection  zone  where  the  vessel  is 
to  be  inspected,  at  least  one  copy  of 
each  of  the  following  plans: 

(1)  Midship  section. 

(2)  Outboard  profile. 

(3)  Inboard  profile. 

(4)  Arrangement  of  decks. 

(5)  Lifesaving  equipment  installation 
and  arrangement. 

(6)  Machinery  installation. 

(7)  Electrical  installation. 

(8)  Fire  control  plan. 

(9)  Fuel  tanks. 

(10)  Piping  systems. 

(11)  Hull  penetrations  and  shell 
connections. 

(12)  Lines  and  offsets,  curves  of  form, 
and  capacities  of  the  tanks  including 
size  and  location  on  vessel. 

(13)  Sail  plan  and  rigging  plan. 

(b)  For  vessels  less  than  65  in  length, 
the  owner  may  submit  specifications, 
sketches,  photographs,  line  drawings  or 
written  descriptions  in  lieu  of  any  of  the 
required  drawings  provided  the  required 
information  is  adequately  detailed  and 
acceptable  to  the  Officer  in  Charge, 
Marine  Inspedion. 


(c)  The  Officer  in  Charge,  Marine 
Inspection,  may  waive  submission  of  all 
of  the  plans  called  for  by  paragraph  (a) 
of  this  section  if  the  design  and 
construction  of  the  vessel  are  essentially 
similar  to  a  vessel  which  has  a  proven 
record  of  safe  operation  in  similar 
service  upon  similar  waters. 

§  169.307    Plans  for  sister  vessels.      ^ 

(a)  Plans  are  not  required  for  any 
vessel  which  is  a  sister  ship  to  a  vessel, 
provided  that — 

(1)  The  approved  plans  for  the  original 
vessel  are  already  on  file  at  any  Marine 
Inspection  Office; 

(2)  The  owner  of  the  plans  authorizes 
their  use  for  the  new  construction; 

(3)  The  regulations  have  not  changed 
since  the  original  plan  approval;  and 

(4)  There  are  no  major  modifications 
to  any  of  the  systems  used. 

Hull  Structure 

§  169.309    Structural  standards. 

(a)  Compliance  with  the  standards 
established  by  a  recognized 
classification  society  will  be  considered 
satisfactory  evidence  of  the  structural 
adequacy  of  a  vessel. 

(b)  When  scantlings  differ  from 
established  standards  and  it  can  be 
demonstrated  that  a  craft  approximating 
the  same  size,  power  and  displacement 
has  been  built  to  the  proposed 
scantlings  and  has  been  in  satisfactory 
service,  insofar  as  structural  adequacy 
is  concerned,  for  a  period  of  at  least  5 
years,  the  proposed  scantling  may  be 
approved.  A  detailed  structural  analysis 
may  be  required. 

(c)  Special  consideration  will  be  given 
to  the  structural  requirements  of  vessels 
not  contemplated  by  the  standards  of  a 
recognized  classification  society  and  to 
the  use  of  materials  not  specially 
included  in  these  standards. 

§169.311    Fire  protection. 

(a)  The  general  construction  of  the 
vessel  must  be  designed  to  minimize  fire 
hazards.  Each  vessel  which  carries  more 
than  100  persons  or  has  overnight 
accommodations  for  more  than  49 
persons  must  meet  the  requirements  of 
Subpart  72.05  of  this  chapter.  Each 
vessel  which  is  certificated  to  carry  100 
persons  or  less  or  has  overnight 
accommodations  for  less  than  50 
persons  must  meet  the  requirements  of 

§  169.323. 

(b)  A  fire  detector,  listed  by  a 
recognized  testing  laboratory,  must  be 
installed  in  each  unmanned  engine 
space. 

(c)  smoke  detectors,  listed  by  a 
recognized  testing  laboratory,  must  be 
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installed  in  each  berthing  compartment, 
sail  locker,  and  public  area. 

(d)  Internal  combustion  engine 
exhausts,  boiler  and  galley  uptakes,  and 
similar  sources  of  ignition  must  be  kept 
clear  of  and  suitably  insulated  from  any 
woodwork  or  other  combustible  matter. 

(e)  Lamp,  paint,  oil  lockers  and  similar 
compartments  must  be  constructed  of 
metal  or  wholly  lined  with  metal. 

S  169^13    Meant  of  Mcap*. 

(a)  Except  as  provided  by  paragraph 
(f}  of  this  section,  there  must  be  at  least 
two  means  of  escape  from  all  areas 
generally  accessible  to  persons  onboard. 
At  least  one  means  of  escape  must  be 
independent  of  watertight  doors  and 
lead  directly  to  the  open  deck.  Windows 
and  windshields  of  sufficient  size  and 
proper  accessibility  may  be  used  as  one 
avenue  of  escape. 

(b)  the  two  means  of  escape  must  be 
as  widely  separated  as  practical  to 
minimize  the  possibility  of  one  incident 
blocking  both  escapes. 

(c)  Except  as  provided  by  paragraph 
(d)  of  this  section,  a  vertical  ladder  and 
deck  scuttle  may  not  be  designated  as 
one  of  the  means  of  escape. 

(d)  A  vertical  ladder  and  deck  scuttle 
may  be  used  as  a  second  means  of 
escape  if — 

(1)  The  primary  means  of  escape  is  an 
enclosed  stairtower  or  stairway; 

(2)  The  installation  of  two  stairways  is 
impracticable; 

(3)  The  scuttle  is  located  where  it  can 
not  be  interfered  with;  and 

(4)  The  scuttle  is  fitted  with  a  quick- 
acting  release  and  a  hold-back  to  hold 
the  scuttle  in  an  open  position. 

(e)  The  required  means  of  escape  must 
not  have  locking  devices. 

(f)  Where  the  length  of  the 
compartment  is  less  than  12  feet,  one 
vertical  means  of  escape  is  acceptable 
provided  that — 

(1)  There  is  no  source  of  fire  in  the 
space,  such  as  a  galley  stove,  heater, 
etc.,  and  the  vertical  escape  is  remote 
from  the  engine  or  fuel  tank  space,  and 

(2)  The  arrangement  is  such  that  the 
installation  of  two  means  of  escape  does 
not  materially  improve  the  safety  of  the 
vessel  or  those  on  board. 

(g)  Dead  end  corridors  or  the 
equivalent,  more  than  40  feet  in  length 
are  prohibited. 

(h)  Each  means  of  escape  must  be  of 
adequate  size  to  accommodate  rapid 
evacuation. 

(i)  Each  vertical  ladder  must  have 
rungs  that  are: 

(1)  at  least  16  inches  in  length; 

(2)  not  more  than  12  inches  apart, 
uniform  for  the  length  of  the  ladder; 


(3)  at  least  7  inches  from  the  nearest 
permanent  object  in  back  of  the  ladder 
and 

(4)  except  when  unavoidable 
obstructions  are  encountered,  there 
must  be  at  least  4Vt  inches  clearance 
above  each  rung. 

§  169.315    VwitUatlon  (othar  than 
machinery  spaces). 

(a)  All  enclosed  spaces  within  the 
vessel  must  be  properly  ventilated.  A 
means  must  be  provided  to  close  off  all 
vents  and  ventilators. 

(b)  All  living  spaces  must  be  vented  in 
a  manner  suitable  for  the  purpose  of  the 
space.  Spaces  must  be  ventilated  by  a 
mechanical  system  unless  it  can  be 
shown  that  a  natural  system  will 
provide  adequate  ventilation  in  all 
ordinary  weather  conditions. 

(c)  The  minimum  capacity  of  a  natural 
system  is  determined  by  the  ratio  V/A 
where  V  is  the  total  area  of  the  vents  in 
square  inches  and  A  is  the  product  in 
square  feet  of  the  length  of  the 
compartment  times  its  maximum  width. 
A  ratio  of  less  than  1.0  is  unacceptable. 

Living  Spaces 

§  169.317    Accommodations. 

(a)  quarters  must  have  sufficient  fresh 
air,  light  and  heat.  Quarters  must  not  be 
located  forward  of  the  collision 
bulkhead  or  farther  forward  in  the 
vessel  than  a  vertical  plane  located  at  5 
percent  of  the  vessel's  leadline  length 
abaft  the  forward  side  of  the  stem.  The 
space  must  not  be  located  totally  below 
the  deepest  load  waterline. 

(b)  bulkheads  separating 
accommodations  from  machinery 
spaces,  paint  lockers,  storerooms, 
washrooms,  and  toilet  facilities  are  to  be 
odorproof. 

(c)  All  quarters  are  to  be  properly 
drained,  odorproof  and  protected  from 
heat  and  noise. 

(d)  Each  person  on  board  must  have  a 
separate  berth  which  is  of  sufficient  size 
and  generally  clear  of  all  pipes, 
ventilation  ducts  and  other  installations. 

(e)  Each  bunk,  when  installed,  must 
be  constructed  of  wood,  fiberglass  or 
metal  and  fitted  with  a  mattress  covered 
with  material  which  has  been  treated  to 
give  it  fire  resistant  properties  and 
which  will  provide  the  mattress  vn\h  a 
reasonably  smooth  surface.  There  must 
be  a  minimum  vertical  distance  between 
bunks  of  30  inches. 

(f)  A  means  of  access  must  be     - 
provided  for  each  berthing  arrangement 
where  the  upper  berth  is  more  than  60 
inches  above  the  deck. 

(g)  The  construction  and  arrangement 
must  allow  free  and  unobstructed  access 
to  each  berth.  Each  berth  must  be 
immediately  adjacent  to  an  aisle  leading 


to  a  means  of  escape  from  the  living 
area. 

(h)  Properly  arranged  hammocks  may 
be  used  as  berths. 

(i)  On  vessels  measuring  100  gross 
tons  or  more — 

(1)  each  place  appropriated  to  the 
crew  of  the  vessel  must  have  a  space  of 
at  least  120  cubic  feet  and  at  least  16 
square  feet,  measured  on  the  deck  of 
that  place,  for  each  crew  member  lodged 
on  the  vessel;  and 

(2)  each  crew  member  must  have  a 
berth  and  not  more  than  one  berth  shall 
be  placed  one  above  another. 

§169.319    Washrooms  and  toilets. 

(a)  Sailing  school  vessels  must  have 
one  toilet  and  one  washbasin  for  every 
10  persons.  Each  toilet  and  washbasin 
must  have  adequate  plumbing. 

(b)  Each  washroom  and  toilet  room 
must  properly  drain  and  the  scupper  to 
the  washroom  must  be  of  sufficient  size 
and  situated  in  the  lowest  part  of  the 
space. 

(c)  Each  sailing  school  vessel  must 
meet  the  applicable  requirements  of 
Title  33,  Code  of  Federal  Regulations, 
Part  159. 

{169.320    Hospital  space. 

(a)  Each  vessel  carrying  twelve  or 
more  persons  on  a  voyage  of  more  than 
three  days  must  have  a  hospital  space, 
which  is  separated  from  other  spaces. 
Single  or  double  occupancy  sleeping 
spaces  may  be  designated  for  use  as 
hospital  space  if  immediately  available 
for  medical  use. 

(b)  The  hospital  space  must  have  one 
bunk  for  every  12  persons  permitted  to 
be  carried  or  portion  thereof,  who  are 
not  berthed  in  a  single  occupancy 
rooms,  but  the  number  of  bunks  need 
not  exceed  six. 


§  169.321 
film. 


Motion  picture  proiectors  and 


(a)  Motion  picture  projectors  may  use 
only  acetate  or  slowbuming  films. 
Nitrocellulose  film  is  prohibited. 

§  169.323    Furniture  and  furnishings. 

(a)  Each  sailing  school  vessel 
certificated  to  carry  100  persons  or  less 
or  having  overnight  accommodations  for 
less  than  50  persons  must  meet  the 
following  requirements: 

(1)  Free-standing  furniture  must  be 
constructed  of  noncombustible  material. 
Upholstery  and  padding  used  in 
furniture  must  be  of  fire  resistant 
materials. 

(2)  Draperies  must  be  fabricated  of 
fire  resistant  fabrics. 

(3)  Rugs  and  carpets  must  be  of  wool 
or  other  material  having  equivalent  fire 
resistant  qualities. 
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(4)  Trash  recept|icles  mu3t  be 
constructed  of  nor  -combustible 
materials  with  sol  d  sides  and  bottoms 
and  have  solid  nopcombustible  covers. 

Rails  and  Guards 

§169.327    Deck  rails. 

(a)  All  rails  or  lifelines  must  be  at 
least  30  inches  high  and  permanently 
supported  by  stanchions  at  intervals  of 
not  more  than  7  feet.  Stanchions  must  be 
through  bolted  or  welded  to  the  deck. 

(b)  Rails  or  lifelihes  must  consist  of 
evenly  spaced  courses.  The  spacing 
between  courses  niust  not  be  greater 
than  12  inches.  Thf  opening  below  the 
lowest  course  must  not  be  more  than  9 
inches.  Lower  rail  courses  are  not 
required  where  all  pr  part  of  the  space 
below  the  upper  rail  is  fitted  with  a 
bulwark,  chain  link  fencing,  wire  mesh, 
or  an  equivalent. 

(c)  Small  vesselsl  of  the  open  type  and 
vessels  of  unusual  construction  must 
have  rails  or  equivalent  protection  as 
considered  necessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

9169.329    Stonnrals. 

(a)  Suitable  ston^  rails  or  hand  grabs 
must  be  installed  where  necessary  in  all 
passageways,  at  dackhouse  sides,  and 
at  ladders  and  hatohes  where  persons 
might  have  normal  laccess. 

§  169J31    Guards  in  hazardous  locations. 

(a)  Each  exposed  hazard,  such  as 
gears  or  machinery  must  be  properly 
protected  with  covers,  guards,  or  rails. 

Subp«vt  169.400-Watertight  Integrity, 
Subdivision,  and  Stability 

§  169.401    AppUcabiity. 

Each  vessel  muse  meet  the  applicable 
requirements  in  Sufcchapter  S,  Parts  170- 
174,  of  this  chapter.] 

Subpart  169.500— Ufesaving  and 
Firefighting  Equipnient 

Lifesaving  Equipmont 

§  169.S0S    Equipment  Installed  but  not 
required. 

Each  item  of  lifesaving  equipment 
installed  on  board  a  vessel  must  be  of 
an  approved  type.  ' 

S  169.507    ResponsiMity  of  master. 

The  master  or  operator  shall  ensure 
that  the  lifeboats,  liferafts,  davits,  falls, 
personal  flotation  ctevices.  and  other 
lifesaving  appliances  are  at  all  times 
ready  for  use,  and  that  all  equipment 
required  by  the  regiilations  in  this 
subchapter  is  provided,  maintained, 
serviced,  and  replaced  as  indicated. 


§  169.509    Approval  for  repairs  and 
alterations. 

No  extensive  repairs  or  alterations, 
except  in  an  emergency,  may  be  made  to 
any  item  of  lifesaving  equipment 
without  advance  notice  to  the  Officer  in 
Charge,  Marine  Inspection.  Repairs  and 
alterations  must  be  made  to  the  original 
standard  of  construction  and  tested  in 
the  manner  specified  in  this  subpart  and 
applicable  requirements  in  Subchapter 
Q  of  this  chapter.  Emergency  repairs  or 
alterations  must  be  reported  as  soon  as 
practicable  to  the  nearest  Officer  in 
Charge,  Marine  Inspection. 

Primary  Lifesaving  Equipment 

§  169.513    Types  of  primary  equipment 

(a)  Lifeboats — Each  lifeboat  must  be 
of  a  type  approved  under  Subpart 
160.035  of  this  chapter.  Installation  and 
arrangement  of  each  lifeboat  including 
davits  and  winches  must  meet  the 
requirements  of  Part  94  of  this  chapter. 

(b)  Inflatable  Liferafts.  (1)  Each 
inflatable  liferaft  must  be  of  a  type 
approved  under  Subpart  160.051  of  this 
subchapter. 

(2)  The  inflatable  liferaft  and  liferaft 
container  must  show  on  or  near  their 
respective  nameplates,  marking 
approved  by  the  Coast  Guard  that 
contains — 

(i)  An  approval  number  consisting  of 
"180.051/"  followed  by  a  number  that  is 
greater  than  49  followed  by  a  revision 
number  (e.g.  160.051/50/1);  or 

(ii)  An  approval  number  consisting  of 
"160.051"  followed  by  a  number  that  is 
smaller  than  50  that  is  followed  by  a 
revision  number  (e.g.  160.051/48/1);  the 
words  "MOD  TEMP,"  and  the  date  that 
an  inspector  found  that  the  liferaft  met 
§  160.051-5(c)(4)  of  this  chapter. 

(3)  Each  inflatable  liferaft  must  be 
marked  "Ocean  Service,"  except  that 
inflatable  liferafts  on  vessels  operating 
on  protected  waters  or  partially 
protected  waters  may  be  marked 
"Limited  Service." 

(c)  Lifefloats.  Each  lifefloat  must  be  of 
a  type  approved  under  Subpart  160.027 
of  this  subchapter. 

§169.515    Number  required. 

(a)  Each  vessel  must  have  sufficient 
lifeboats  or  inflatable  liferafts  to 
accommodate  all  persons  on  board. 

(b)  Except  as  provided  in  this  section, 
each  vessel  must  have  additional 
inflatable  liferafts  to  accommodate  25% 
of  the  persons  on  board  or  the  number  of 
persons  accommodated  in  the  largest 
lifeboat  or  liferafts,  whichever  is  the 
greater. 

(c)  Vessels  operating  exclusively  on 
protected  waters  may  carry  lifefloats  of 
a  combined  capacity  to  accommodate 
all  persons  on  board  in  lieu  of  the 


lifeboats  and  inflatable  liferafts  required 
in  paragraph  (a)  of  this  section. 

(d)  Open  boats  are  exempt  from 
carrying  lifeboats,  liferafts,  and 
lifefloats. 


§169.517    Rescue  boat 

All  vessels  certificated  for  exposed  or 
partially  protected  waters  service  must 
have  a  suitable  motor  rescue  boat, 
except  when  a  motor  lifeboat  is 
provided  or  when,  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection, 
the  vessel  is  of  such  design  and 
operating  characteristics  that  the  vessel 
itself  provides  a  satisfactory  man 
overboard  rescue  platform. 

§  169.519    Availability. 

(a)  Each  lifeboat,  inflatable  liferaft. 
and  lifefloat  must  be  kept  in  good 
working  order  and  be  readily  available. 

(b)  The  decks  on  which  lifeboats, 
liferafts,  and  lifefloats  are  carried  must 
be  kept  clear  or  obstructions  which 
could  interfere  with  the  immediate 
boarding  and  launching  of  the  lifesaving 
appliances. 

§169.521    Stowage. 

(a)  General.  Each  lifeboat,  inflatable 
liferaft,  and  lifefloat  must  be  stowed  so 
that— 

(1)  It  is  capable  of  being  launched 
within  10  minutes  or,  in  the  case  of 
vessels  having  one  compartment 
subdivision,  30  minutes; 

(2)  It  does  not  impede  the  launching  or 
handling  of  other  lifesaving  appliances; 

(3)  It  does  not  impede  the  marshalling 
of  persons  at  the  embarkation  stations, 
or  their  embarkation;  and 

(4)  It  is  capable  of  being  put  in  the 
water  safely  and  rapidly  even  under 
unfavorable  conditions  of  list  and  trim. 

(b)  Lifeboat  stowage.  Each  lifeboat 
must  be  stowed  to  meet  the  following 
requirements: 

(1)  Each  lifeboat  must  be  attached  to  a 
separate  set  of  davits. 

(2)  Lifeboats  must  not  be  stowed  in 
the  bow  of  the  vessel  nor  so  far  aft  as  to 
be  endangered  by  the  propellers  or 
overhang  of  the  stern. 

(3)  Lifeboats  must  be  stowed  so  that  is 
is  not  necessary  to  lift  them  in  order  to 
swing  out  the  davits. 

(4)  Means  must  be  provided  for 
bringing  the  lifeboats  against  the  ship's 
side  and  holding  them  there  so  that 
persons  may  safely  embark,  unless  the 
lifeboats  are  arranged  for  boarding  at 
the  stowage  position. 

(5)  Lifeboats  must  be  fitted  with 
skates  or  other  suitable  means  to 
facilitate  launching  against  an  adverse 
list  of  up  to  15  degrees.  However,  skates 
may  be  dispensed  with  if,  in  the  opinion 
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of  the  Commandant,  the  arrangements 
ensure  that  the  lifeboats  can  be 
satisfactorily  launched  without  them. 
(6)  Means  must  be  provided  outside 
the  machinery  space  to  prevent  the 
discharge  of  water  into  the  lifeboats 
while  they  are  being  lowered. 

(c)  Inflatable  liferaft  stowage. 
Inflatable  liferafts  must  be  stowed  so 
that  they  will  float  free  in  the  event  of 
the  vessel  sinking.  Stowage  and 
lauching  arrangements  must  be  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

(d)  Life  float  stowage.  Each  life  float 
must  be  stowed  to  meet  the 
requirements  of  this  paragraph. 

(1)  Each  life  float  must  be  secured  to 
the  vessel  by  a  painter  and  a  float-free 
link  that  is — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  chapter 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  as  indicated  on  its 
identification  tag;  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter. 

(ii)  If  synthetic,  be  of  a  dark  color  or 
of  a  material  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light;  and 

(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  does  not  have  a 
painter  attachment  fitting,  a  means  for 
attaching  the  painter  must  be  provided 
by  a  wire  or  line  that — 

(i)  Encircles  the  body  of  the  device; 

(ii)  Will  not  slip  off; 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter;  and 

(iv)  If  synthetic,  is  of  a  dark  color  or  is 
of  a  material  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  The  float-free  link  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  is  not  required  if  the  vessel 
operates  solely  in  waters  that  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
life  float,  the  life  floats  may  be  grouped 
and  each  group  secured  by  a  single 
painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  life  floats  does  not  exceed  400 
pounds; 

(ii)  Each  life  float  is  individually 
attached  to  the  painter  by  a  line  that 
meets  paragraphs  (d)(2)  and  (d)(3)  of 
this  section  and  which  is  long  enough  so 
that  each  can  float  without  contacting 
any  other  life  float  in  the  group;  and 

(iii)  The  strength  of  the  float-free  link 
and  the  strength  of  the  painter  under 
paragraphs  (d){l)(ii)  and  (d)(2)  of  this 


section  is  determined  by  the  combined 
capacity  of  the  group  of  life  floats. 

(6)  Each  life  float,  as  stowed,  must  be 
capable  of  easy  launching.  Life  floats 
weighing  over  400  pounds  must  not 
require  lifting  before  launching. 

(7)  Life  floats  must  be  secured  to  the 
vessel  only  by  a  painter  and  lashings 
that  can  be  easily  released  or  by 
hydraulic  releases.  They  must  not  be 
stowed  in  more  than  four  tiers.  When 
stowed  in  tiers,  the  separate  units  must 
be  kept  apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 

(e)  Hydraulic  Releases.  Each 
hydraulic  release  used  in  the  installation 
of  any  inflatable  liferaft  or  life  float 
must  meet  Subpart  160.062  of  this 
chapter. 

§169.523    Markings. 

Primary  lifesaving  equipment  must  be 
marked  with  its  allowed  personnel 
capacity,  and  with  the  name  of  the 
vessel  in  letters  and  figures  at  least  2 
inches  high. 

Equipment  for  Primary  Lifesaving 
Apparatus 

§169.525    Genmvl. 

(a)  Equipment  for  primary  lifesaving 
apparatus  must  be  Coast  Guard 
approved  and  kept  in  good  condition. 

(b)  Lifeboats,  inflatable  liferafts  and 
lifefloats  must  be  fully  equipped  before 
the  vessel  is  navigated  and  throughout 
the  voyage. 

(c)  No  person  may  stow  in  any 
lifeboat,  inflatable  liferaft,  or  lifefloat 
any  article  not  required  by  this  subpart 
unless  the  articles  are  Coast  Guard 
approved,  in  good  working  order,  and 
properly  stowed  so  as  not  to  reduce  the 
seating  capacity,  the  space  available  to 
the  occupants,  or  adversely  affect  the 
seaworthiness  of  the  lifesaving 
apparatus. 

(d)  Loose  equipment,  except 
boathooks  in  lifeboats,  must  be  securely 
attached  to  the  lifesaving  appliance  to 
which  it  belongs. 


Table  169.527(a)— Continued 


§  169.527 
lifeboats. 


Required  equlpinent  for 


(a)  Lifeboats  must  be  equipped  in 
accordance  with  Table  169.527(a).  This 
equipment  is  described  in  §  169.529. 

Table  169.527(a) 


Lanar 
idantiti- 
cation 

IMm 

Exposed  and 

partially 

protected 

waters 

Protected 

waters 

■ 

BaMr 

1 
1 
2 

2 
1 

None 

b 

Bilge  pump 

Nona 

Boathooks 

1 

4 

Bucket 

1 

• _ 

Compaas  and 
nxMjntine. 

None 

Letter 
Identifi- 
cation 


0- 


p... 
q... 
t ... 
t... 


bb. 

cc... 
dd.. 


09 


J.... 
kk.. 
H.... 


Ditty  bag _ 

Dririkingcup 

Firs  extinguisher 
(motor- 
propelled 
kfeboats  only). 

First-aid  Kit 

Flashlignt 

Hatchet 

Heaving  kna 

Jackkmte 

Ladder,  lifeboaL 
gunwale. 


U«e| 

Locker 

Mast  and  sail 
(oar-propelled 
Meboats  only) 

Matches  (boxes) . 

Mirror,  signakng  .. 

Oars  (units). 

on. 

(quarts). 
01.  storm 

(galons). 


PluO 

Provisions  (per 

person). 
Rowlocks  (units)... 
Rudder  and  liNer.. 

Sea  anchor 

Signals,  distress. 

floating  orange 

smoke. 
Signals,  distress. 

red  hand  flare 

(units). 
Signala,  distress. 

red  parachute 

flare  (units) 
Tool  kit  (motor- 


only). 

Water  (quarts  par 

person) 
WhoDe.  signakng. 

Fishing  Krt 

Cover,  protecting ... 
Signals,  kfesavmg 


Expaaad  and 


§169.529    Description  of  HfelMat 
equlpmenL 

(a)  Bailer.  The  bailer  must  have  a 
lanyard  attached  and  must  be  of 
sufficient  size  and  suitable  for  bailing. 

(b)  Bilge  pump.  Bilge  pumps  must  be 
approved  under  subpart  160.044  of  this 
chapter.  They  must  be  of  the  size  given 
in  Table  169.529(b)  depending  upon  the 
capacity  of  the  lifeboat  as  determined 
by  the  six-tenths  rule  as  described  in 

S  160.035-9(b)  of  this  chapter. 

Table  160.529(b) 


Cepacity  of  kfeboat  (cubic  (set) 

Bilge  pump  size 

Over- 

Notover- 

330 
700 

330 

700 

i 
2 
3 

(c)  Boathooks.  Boathooks  must  be  of 
the  single  hook  ballpoint  type.  Boathook 
handles  must  be  of  clear  grained  white 
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ash. or  equivalent, 
diameter  as  given  in 


ajid 


Ta81£  V 19  529<c) 


Oim- 


23 
29 


23 
29 


bj 


21  >d 


-res 
ca  ja 


in 


CI 


(d)  Bucket.  Each 
heavy  gage  galvani 
suitable  corrosion- 
iess  than  2-gallon 
have  a  6-foot  lanya 
manila  or  equivalent 

(e)  Compass  and 
compass  and  moun 
approved  type 

[^  Ditty  bog.The 
consist  of  a  canvas 
and  must  contain  a 
needles,  sail  twine, 
spike. 

(g)  Drinking  cups 
be  enamel  coated  or 
in  milliliters  or  ouncqs 
with  lanyards  3  feet 

\h]  Fire  extingu 
extinguisher  must  be 
approved  Type  B-C. 
attached  to  each  end 

[i]  First-aid  kit.  Th 
be  approved  under 
this  chapter. 


cket  must  be  of 
iron,  or  other 
istdnt  metal,  of  not 
city,  and  must 
of  12-thread 
attached. 
niounting.  The 
ti  ig  must  be  of  an 


hag 

SI 

nia 


of  a  length  and 
Table  169.529(c). 


Boathook  hwdes 


DIanietar 


Lan0h(toalt 


150 
1  75 
2 


8 

10 
12 


itty  bag  must 

or  equivalent 
ilmaker's  palm, 
rline,  and  marline 


n  , 


)rinking  cups  must 
elastic,  graduated 
1.  and  provided 
length. 
is/it  fra.  Each  fire 
U.L.  marine 
size  I.  One  must  be 
of  the  lifeboat, 
first-aid  kit  must 
Sibpart  160.041  of 


(j]  Flashlights.  Each  flashlight  must  be 
approved  under  Subpart  161.008  of  this 
chapter.  Three  spare  cells  (or  one  3-cell 
battery)  and  two  spare  bulbs,  stowed  in 
a  watertight  container,  must  be  provided 
with  each  flashlight.  Batteries  must  be 
replaced  yearly  during  the  annual 
strippings,  cleaning,  and  overhaul  of  the 
lifeboat. 

(k)  Hatchets.  Hatchets  must  be 
approved  under  subpart  160.013  of  this 
chapter.  They  must  be  attached  to  the 
lifeboat  by  individual  lanyards  and  be 
readily  available  for  use,  one  at  each 
end  of  the  lifeboat. 

(I)  Heaving  line.  The  heaving  line 
must  be  of  adequate  strength,  10 
fathoms  in  length;  and  1  inch  in 
circumference.  Ft  must  remain  buoyant 
after  being  submerged  for  24  hours. 

(m)  facknife.  The  jacknife  approved 
under  Subpart  160.043  of  thi»  chapter. 

(n)  Ladder,  lifeboat  gunwale.  The 
lifeboat  gunwale  ladder  must  consist  of 
3  flat  wood  steps  with  cut  for  band 
holds.  The  steps  must  be  spaced  12 
inches  apart  and  fastened  with  %  inch 
diameter  manila  rope  or  equivalent. 
Each  rope  end  must  be  tied  inside  the 
lifeboat  at  about  amidships  with  the 
ladder  stowed  on  top  of  the  side 
benches  and  ready  for  immediate  use. 

(o)  Lantern.  Thelantern  must  contain 
sufficient  oil  to  bum  for  at  least  9  hours, 
and  be  ready  for  immediate  use.  In 
totally  enclosed  lifeboats,  an  interior 


Table  169.529(s) 


lighting  system  may  be  used  in  Heu  of  a 
lantern. 

(p)  Lifeline.  The  lifeline  must  be 
properly  secured  to  both  sides  of  the 
lifeboat  along  its  entire  length, 
festooned  in  bights  not  longer  than  3 
feet,  with  a  seine  ffoat  in  each  bight.  The 
float  may  be  omitted  if  the  line  is  of  an 
inherently  buoyant  material  and 
absorbs  little  or  no  water.  The  lifeline 
must  be  of  a  size  and  strength  not  less 
than  %-inch  diameter  manila.  The  bights 
must  hang  to  within  12  inches  of  the 
water  when  the  lifeboat  is  light 

(q)  Life  preservers.  Life  preservers 
must  be  of  an  approved  type.  These 
preservers  are  in  addition  to  those 
required  by  §  196.539  of  this  chapter. 

(r)  Locker.  The  locker  must  be  suitable 
for  the  storage  and  preservation  of  the 
small  items  of  equipment  required  under 
paragraph  169.527. 

(s)  Mast  and  sail.  A  unit,  consisting  of 
a  standing  lug  sail  together  with  the 
necessary  spars  and  rigging,  must  be. 
provided  in  accordance  with  Table 
169.529(s).  The  sails  must  be  of  good 
quality  canvas,  or  other  material 
acceptable  to  the  Commandant,  colored 
Indian  Orange  (Cable  No.  70072. 
Standard  Color  Card  of  America). 
Rigging  must  consist  of  galvanized  wire 
rope  not  less  than  three-sixteeths  inch  in 
diameter.  The  mast  and  sail  must  be 
protected  by  a  suitable  cover. 


Bt  Icnqihs  fneaarad  ^om  hm»  to  cefilsr  ti 

Suoieci  to  speoat  oxtsictetabon 


ujper  halyard  sheave    Mast  diametefs  msMvred  at  thwart    Mast  and  yard  shaH  be  ol  daai-^ianwl  spruce.  (».  v  equivalent. 


le 


[\)  Matches.  A  box 
in  a  watertight  contaiher, 
equipment  locker  or 
underside  of  the  stem 
locker  is  fitted,  must 

(■j)  Mirrors,  signalii  g 
mirrors  must  be  of  an 

(v)  Oars.  A  unit,  coi 
complement  of  rowing 
oar.  must  be  provided 
in  accordance  with  T< 
except  that  motor 
propelled  lifeboats  n 


-pro  )e 
e»d 


)f  friction  matches 
stowed  in  an 
secured  to  the 
thwart  if  no 
provided. 
Signaling 
approved  type, 
sisting  of  a 
oars  and  steering 
for  each  lifeboat 
ble  169.529(w) 
lied  and  hand- 
only  be 


equipped  with  four  rowing  oars  and  one 
steering  oar.  In  any  case,  the  emergency 
lifeboats  must  be  provided  with  the  full 
complement  of  oars  prescribed  by  the 
table.  All  oars  must  be  buoyant. 

Table  169.529(w) 


Length  ol  MeboaL  feel  Number  ol 


Length  of 
oars,  feet 


Over- 


Mot  over—    i  Row-   ■  Steer-     Roi»^     Steer- 
ing    |     a^    j     ng     |     ing 
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Table  169  529(w)— Continued 
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12 
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(w)  Oil  illuminating.  Olre  quart  of 
illuminating  oil  must  be  provided  in  a 
metal  container  if  a  lantern  is  carried. 
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(x)  Oil.  storm.  One  gallon  of 
vegetable,  fish,  or  animal  oil  must  be 
provided  in  a  suitable  metal  container 
so  constructed  as  to  permit  a  controlled 
distribution  of  oil  on  the  water,  and  so 
arranged  that  it  can  be  attached  to  the 
sea  anchor. 

(y)  Painter.  Painters  must  be  of  manila 
rope  not  less  than  2%  inches  in 
circumference,  or  equivalent,  and  of  a 
length  not  less  than  3  times  the  distance 
between  the  deck  on  which  the  lifeboat 
is  stowed  and  the  light  draft  of  the 
vessel.  For  lifeboats  on  vessels 
certificated  for  exposed  or  partially 
protected  wafer  service,  one  of  the 
painters  must  have  a  long  eye  splice  and 
be  attached  to  the  thwart  with  a  toggle. 
The  other  painter  must  be  attached  to 
the  stem. 

(z)  Plug.  The  automatic  drain  required 
in  the  lifeboat  must  be  provided  with  a 
cap  or  plug  attached  to  the  lifeboat  by  a 
suitable  chain. 

(aa)  Provisions.  Approved  emergency 
rations  must  be  provided,  consisting  of 
5000  calories  for  each  person  the 
lifeboat  is  approved  to  carry.  The 
provisions  must  be  stowed  in  lockers  or 
other  compartments  providing  suitable 
protection. 

(bb)  Rowlocks.  A  unit,  consisting  of 
sufficient  rowlocks  and  rowlock  sockets 
for  each  oar  required  by  Table 
169.529(w)  plus  2  additional  rowlocks. 
The  rowlocks  must  be  attached  to  the 
lifeboat  by  separate  chains  so  as  to  be 
available  for  immediate  use,  except  that 
the  2  additional  spare  rowlocks  shall  be 
carried  in  the  equipment  locker  or 
stowed  near  the  stern  if  no  locker  is 
fitted.  The  rowlocks  and  rowlock 
sockets  must  be  distributed  so  as  to 
provide  the  maximum  amount  of  single 
banked  oars  practicable. 

(cc)  Rudder  and  tiller.  The  rudder  and 
tiller  must  be  constructed  in  accordance 
with  §  160.035-3(t)  of  this  chapter. 

(dd)  Sea  anchor.  The  sea  anchor  must 
be  of  an  approved  type. 

(ee)  Signals,  distress,  floating  orange 
smoke.  The  floating  orange  smoke 
distress  signals  must  be  approved  under 
Subpart  160.022  of  this  chapter.  The 
signals  must  be  replaced  no  later  than 
the  first  annual  stripping,  cleaning,  and 
overhaul  of  the  lifeboat  after  the  date  of 
expiration. 

(ff)  Signals,  distress,  red  hand  flare.  A 
unit  consists  of  twelve  hand  red  flare 
distress  signals  approved  under  Subpart 
160.021  or  160.023  of  this  chapter  and 
stored  in  a  watertight  container.  Signals 
must  be  replaced  no  later  than  the  first 
annual  stripping,  cleaning,  and  overhaul 
of  the  lifeboat  after  the  date  of 
expiration. 


(gg)  Signals,  distress,  red  parachute 
flare.  A  unit  consists  of  twelve 
parachute  red  flare  distress  signals  with 
an  approved  means  of  projection 
approved  under  Subparts  160.024  and 
160.028  respectively;  or  twelve  approved 
hand-held  rocket-propelled  parachute 
red  flare  distress  signals  approved  under 
subpart  160.036.  Flares  must  be  stored  in 
a  portable  watertight  container.  Flares 
must  be  replaced  no  later  than  the  first 
annual  stripping,  cleaning,  and  overhaul 
of  the  lifeboat  after  the  date  of 
expiration. 

(hh)  Tool  kit.  The  tool  kit  must  consist 
of  at  least  the  following  tools  contained 
in  a  suitable  container: 

(1)  One  12-ounce  ball  peen  hammer. 

(2)  One  screwdriver  with  6-inch  blade. 

(3)  One  pair  8-inch  slip  joint  pliers. 

(4)  One  8-inch  adjustable  end  wrench. 

(ii)  Water.  (1)  For  each  person  the 
lifeboat  is  certified  to  carry,  there  must 
be  provided  three  quarts  of  drinking 
water  in  containers  approved  under 
subpart  160.026.  Water  must  be  replaced 
no  later  than  the  first  annual  stripping, 
cleaning,  and  overhaul  of  the  lifeboat 
after  date  of  expriation. 

(2)  One  or  more  desalting  kits, 
approved  under  subpart  160.058  of  this 
chapter,  may  be  used  as  a  substitute  for 
one-third  of  the  drinking  water  required 
by  this  section. 

(3)  The  drinking  water  must  be  stowed 
in  drinking  water  tanks,  lockers,  or  other 
compartments  providing  suitable 
protection. 

(jj)  Whistle,  signaling.  The  whistle 
must  be  of  the  ball-type  or  multi-tone 
type,  of  corrosion  resistant  construction, 
with  a  35-inch  lanyard  attached,  and  in 
good  working  order. 

(kk)  Fishing  kit.  The  fishing  kit  must 
be  approved  under  subpart  160.061  of 
this  chapter. 

(11)  Cover,  protecting.  The  cover  must 
be  of  a  highly  visible  color  and  capable 
of  protecting  the  occupants  against 
exposure. 

(mm)  Table  of  lifesaving  signals.  The 
table  of  lifesaving  signals  must  be  in 
accordance  with  the  provisions  of 
Chapter  V.  Regulation  16.  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974/ and  must  be  printed  on 
water  resistant  paper. 

§  169.531    Required  equipment  for  llferafts. 

(a)  Each  liferaft  must  be  fitted  with 
the  equipment  required  by  and 
described  in  §  160.051-7(c)  of 
Subchapter  Q  (Specifications)  of  this 
chapter. 


§  169.535    Required  for  lifefloats. 

(a)  Each  lifefloat  must  be  equipped  in 
accordance  with  Table  169.535(a).  The 
equipment  is  described  in  §  169.537. 

Table  169.535(a) 
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Ktentitication 


(a) 
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(c) 
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Ex- 


WaMrlgM.. 
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§  169.537    Description  of  equipment  for 
lifefloats. 

(a)  Boathook.  Each  boathook  must  be 
of  the  single  hook  all  point  type. 
Boathook  handles  must  be  of  clear 
grained  white  ash,  or  equivalent,  not 
less  than  6  feet  long  and  I'A  inches  in 
diameter. 

(b)  Lifeline.  Each  lifeline  must  be 
properly  secured  around  the  sides  and 
ends  of  the  lifefloat,  festooned  in  bights 
not  longer  than  3  feet,  with  a  seine  float 
in  each  bight.  The  float  may  be  omitted 
if  the  line  is  of  an  inheretly  buoyant  and 
absorbs  little  or  no  water.  The  hfeline 
must  be  of  a  size  and  strength  not  less 
than  %-diameter  manila. 

(c)  Paddles.  Paddles  must  be  not  less 
than  5  feet  long. 

(d)  Painter.  The  painter  must — 

(1)  Be  at  least  30m  (100  ft.)  long,  but 
not  less  than  3  times  the  distance 
between  the  deck  on  which  the  life 
float(s)  are  stowed  and  the  light  draft  of 
the  vessel. 

(2)  Have  a  breaking  strength  of  at 
least  6.7  KN  (1500  lbs.),  except  that  if  the 
capacity  of  the  life  float  is  50  persons  or 
more,  the  breaking  strength  must  be  at 
least  13.4  KN  (3000  lbs.], 

(3)  Be  of  a  dark  color,  if  synthetic,  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  freely  when  the  life  float  floats 
away  from  the  sinking  vessel. 

(e)  Water  light.  The  water  light  must 
be  approved  under  subpart  161.010  of 
this  chapter.  The  water  light  must  be 
attached  to  the  life  float  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard  3 
fathoms  in  length. 

Personal  Flotation  Devices  (PFDs) 

§  169.539    Type  required. 

(a)  All  personal  flotation  devices 
(PFDs)  must  be  either — 
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(1)  A  Type  i  approved  undo-  subpart 
160.055. 160.002.  or  160.005  of  subchapter 
Q  (specification)  of  tliis  chapter,  or 

(2)  A  Type  V  approved  specifically  for 
sailing  school  vessel  use  under  subpart 
160.064  and  16a077  of  subchapter  Q  of 
this  chapter:  or 

(3)  A  Type  II  apprc  ved  subparts 
160.047, 160.052  or  160.060  or  a  Type  III 
approved  under  subpart  160.064  if  the 
vessel  carries  exposijre  suits,  in 
accordance  with  §  189.551. 

§169.541    NufntMrr«4>'ired. 

(a)  Each  vessel  muit  be  provided  with 
an  approved  adult  personal  flotation 
device  of  an  appropriate  size  for  each 
person  carried.  In  addition,  unless  the 
service  is  such  that  children  are  never 
carried,  there  must  be  provided  an 
approved  personal  flotation  device  of  a 
suitable  size  for  each  child  carried. 

§ie9LS43    OMriboUof^and  stmMge. 

(a)  Personal  flotation  devices  must  be 
distributed  through  the  upper  part  of  the 
vessel  in  protected  pibces  convenient  to 
the  persons  on  boardj 

(b)  If  practicable,  personal  flotation 
device  containers  mu»t  be  designed  to 
allow  the  PFDs  to  floit  free. 

(c)  Personal  flotation  devices  for 
children,  when  provided,  must  be 
stowed  separately.    ] 

(d)  Lowers,  boxes,  land  closets  in 
which  PFDs  are  stowed  must  not  be 
capable  of  being  locked. 

§i«aL54s  yiwnafc 

(a)  Each  personal  fllotation  device 
must  be  marked  with  the  vessel's  name. 

(b)  Where  PFDs  ara  stowed  so  that 
they  are  not  readily  visible  to  persons 
onboard,  the  contaimrs  in  which  they 
are  stowed  muat  be  marked  "adult 
personal  flotation  devices"  or  "child 
personal  flotation  devics".  as 
appropriate,  and  with) the  number 
contained  therein,  in  ft  least  1-inch 
letters  and  figures. 

(c)  Each  personal  flotation  device 
carried  on  vessels  certiflcsted  for 
exposed  or  partially  protected  waters 
service  must  have  a  light  approved 
under  Sobpait  161-013  of  this  chapter. 
The  ligiit  must  be  security  attached  to 
the  front  shoulder  area  of  the  personal 
flotation  device. 

(d)  Each  personal  flotation  device 
must  have  at  leaat  aOQ  sq.  cm.  (21  sq.  in.) 
of  retrareflectiTe  material  attached  on 
its  fraut  side  and  at  least  200  sq.  cm.  on 
its  back  side.  If  the  personal  flotation 
device  is  reversible,  rftroreflective 
material  must  be  applied  as  described 
above  on  both  sides. 

(1)  Retioreflective  nMterial  required 
by  this  section  must  be  Type  I  material 


that  is  approved  under  Subpart  164.018 
of  this  chapter. 

AddStiona)  Lifesaving  Equipment 

§  16S.54S    Rkig  MfetoHoya  and  iMrt«rtigM& 

(a)(1)  The  minimum  number  of 
lifebuoys  and  the  minimum  number  to 
which  wateriights  must  be  attached 
must  be  in  accordance  with  the 
following  table: 

Table  i69.549<aMi) 


MinifnufTt 
nuraoer 

OftMOIVS 

Mmmum 
nunwer 
Of  Duoys 

wateiights 
aitachad 

Under  100 » 

100  feet  to  less  m«>  200  It 

200  feel  »  less  man  300  ft  

2 

4 
6 

12 
18 
2* 
30 

1 
2 
2 

300  toM  to  leas  man  400  ft . 

400  feel  to  less  man  600  ft. _ 

600  feel  to  less  tHen  800  ft  .... 

4 
9 
12 

800  feel  and  ovac 

15 

(2)  One  lifebuoy  on  each  side  of  a 
vessel  must  have  an  attached  line  at 
least  15  fathoms  in  length. 

(b)  All  lifebuoys  must  be  placed 
where  they  are  readily  accessible.  They 
must  be  capable  of  being  readily  cast 
loose. 

(c)(1)  All  ring  lifebuoys  must  be 
approved  under  subpart  160.050  or 
160J0M  of  this  chapter  and  be 
international  orange  in  color. 

(2)  Each  waterlight  must  be  approved 
under  subpart  161.010  of  this  chapter. 

§  16«351    Exposure  suttai 

(a)  This  section  applies  to  each  vessel 
having  overnight  accommodations  and 
operating  in  exposed  and  partially 
protected  waters  service  except  those — 

(1)  With  totally  enclosed  lifeboats 
sufficient  to  accommodate  all  persons 
onboard:  or 

(2)  Operating  on  routes  between  35°  N 
and  35°  S  latitude. 

(b)  Each  vessel  required  by  paragraph 
(a)  to  have  exposure  suits  must  carry 
one  exposure  suit  for  each  person  on 
board. 

(c)  Each  exposure  suit  must  be 
approved  under  Subpart  160.071  of  this 
chapter. 

§  169J63    Pyrotacfwlc  diatrcM  s{gnal& 

(a)  All  pyrotechnic  distress  signals 
must  be  of  an  approved  type. 

(b)  Replacement  must  be  made  no 
later  than  the  first  inspection  for 
certification  or  reinspection  after  the 
date  of  expiration. 

(c)  Elxceptas  otherwise  provided  in 
this  section,  each  vessel  must  carry  the 
following  pyrotechnic  distress  signals: 

(1)  6  hand  red  flare  distress  signals, 
and  a  hand  orange  smoke  distress 
signals;  or. 


(2)  12  hand  held  rocket  propelled 
parachute  red  flare  distress  signals. 

(e)  All  pyrotechnic  distress  signals 
must  be  carrier  near  the  hdm  or  in  a 
location  considered  suitable  by  the 
Officer  in  Charge.  Marine  Inspection. 

(f)  All  pyrotechnic  distress  signals 
must  be  stowed  in  a  portable 
waterweight  container. 

§  169.555    Emergency  positton  Indicating 
raofo  beacon  (EPfftB). 

(a)  Each  vessel  certificated  for 
exposed  or  partially  protected  waters 
must  have  an  approved  Class  A 
emergency  position  indicating 
radiobeacon  (EPIRB)  that  is— 

(1)  Operational; 

(2)  Stowed  where  it  is  readily 
accessible  for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  it  will 
fioat  free  if  the  vessel  sinks. 

(b)  Each  vessel  must  have  an 
additional  Class  B  EPIRB  for  every 
twenty-five  persons  onboard,  for  use  in 
the  lifeboats  and  liferafts. 

§1691556    Worti  vests. 

(a)  Buoyant  work  vests  carried  under 
the  permissive  authority  of  this  section 
must  be  approved  under  Subpart  160.053 
of  this  chapter. 

(b)  Approved  buoyant  work  vests  are 
items  of  safety  apparel  and  may  be 
carried  aboard  vessels  to  be. worn  by 
persons  when  working  near  or  over  the 
water  under  favorable  working 
conditions.  Vests  are  not  accepted  in 
lieu  of  any  of  the  required  number  of 
approved  personal  flotation  devices  and 
must  not  be  worn  during  drills  and 
emergencies. 

(c)  The  approved  buoyant  work  vests 
must  be  stowed  separately  from 
personal  flotation  devices,  and  in 
locations  where  they  will  not  be 
confused  with  personal  fiotation 
devices. 

(d)  Each  work  vest  is  subject  to 
examination  by  a  marine  inspector  to 
determine  its  serviceability.  If  a  work 
vest  is  found  not  to  be  in  a  serviceable 
condition,  then  it  must  be  repaired  or 
removed  from  the  vessel.  If  a  work  vest 
is  beyond  repair,  it  must  be  destroyed  or 
mutilated  in  the  presence  of  the  marine 
inspector. 

Firefighting  Equipment 

§  169.559    Fke  pumps. 

(a)  Each  sailing  school  vessel  must  bit 
equipped  with  fire  pumps  as  required  in 
Table  169.559(a). 


Table  169.559(a).— F«e  Pumps 


UngMt 

ExpoMd 

and 

panialy 

protected 

water 

service 

Protected 
«»ater 
service 

65  leet  but  less  man  90  feet 

■1 
•1 
•2 

0 

90  teet  but  less  than  t20  leel 

1 1 

120  (eet  or  greater 

'1 

'  May  be  drrven  oft  a  ptoptiaiim  engine  and  may  be  laad 
as  a  oige  pump 

'  Must  be  driven  by  a  source  of  power  mdaperxJeni  of  Itie 
propulsion   engme   and   may   be   used    as   a   bilge   pump. 

'  One  pump  may  be  driven  ott  a  propukion  unit  and  one 
pump  may  be  used  as  a  bilge  pump.  Pun^x  must  t>e  located 
m  separate  spaces 

(b)  Fire  pump  capacity  must  be  in 
accordance  with  the  following: 


Vessel  lenglh 

MMmwn  capacity 

Lets  ttian  90  K _ 

90  leet  but  less  than  120  n..... 
Greater  than  120  ft 

5.5  m»/hr  (2S  gpm) 
11.0m>/hr  (50  gpm). 
14.3  nf/tw  (66.6  gpm). 

(c)  Each  fire  pump  must  be  fitted  with 
a  pressure  gage  on  the  dischaige  side  of 
the  pump. 

(d)  Each  vessel  must  have  a  hand 
operated  portable  fire  pump  having  a 
capacity  of  at  least  1.1  m^/hr  (5  gpm). 
This  pump  must  be  equipped  with 
suction  and  discharge  hose  suitable  for 
use  in  firefighting. 

§  169.561    Fire  main. 

(a)  Each  vessel  required  to  be 
provided  with  a  power-driven  fire  pump 
must  also  be  provided  with  a  fire  main, 
hydrants,  hoses  and  nozzles. 

(b)  Fire  hydrants  must  be  of  sufficient 
number  and  located  so  that  any  part  of 
the  vessel  may  be  reached  with  an 
effective  stream  of  water  from  a  siiigle 
length  of  hose. 

(c)  All  piping,  valves,  and  fittings  must 
be  in  accordance  with  good  marine 
practice  and  suitable  for  the  purpose 
intended. 

§  169.563    Firehose. 

(a)  One  length  of  firehose  must  be 
provided  for  each  fire  hydrant  required. 

(b)  Vessels  less  than  90  feet  in  length 
must  have  commercial  firehose  or 
equivalent  of  not  over  1  Vz  inch  diameter 
or  garden  hose  of  not  less  than  %  inch 
nominal  inside  diameter.  If  garden  hose 
is  used,  it  must  be  of  a  good  commercial 
grade  constructed  of  an  inner  rubber 
tube,  plies  of  braided  cotton 
reinforcement  and  an  outer  rubber 
cover,  or  of  equivalent  material,  and 
must  be  fitted  with  a  commerica!  garden 
hose  nozzle  of  good  grade  bronze  or 
equivalent  metal. 

(c)  Vessels  of  90  feet  or  greater  must 
have  lined  commercial  firehose  that 
conforms  to  Underwriters'  Laboratories, 
Inc.  Standard  19  or  Federal  Specification 
ZZ-H-451E.  The  firehose  must  be  fitted 


with  a  combination  nozzle  approved 
under  §  132.027  of  this  chapter. 

(d)  Each  length  of  firehose  must  be  a 
single  piece  50  feet  long. 

(e)  Firehose  must  be  connected  to  the 
hydrants  at  all  times,  except  that,  on 
open  decks  where  no  protection  is 
afforded  to  the  hose,  it  may  be 
temporarily  removed  from  the  hydrant 
in  heavy  weather  and  stowed  in  an 
accessible  nearby  location. 

1 169.564    Fixed  extinguishing  systems, 
ganerai. 

(a)  Fixed  carbon  dioxide  or 
halogenated  extinguishing  systems  must 
be  installed  to  protect  the  following 
spaces — 

(1)  The  machinery  and  fuel  tank 
spaces  of  all  vessels,  except  where 
machinery  and  fuel  tank  spaces  are  so 
open  to  the  atmosphere  as  to  make  the 
use  of  a  fixed  system  ineffective; 

(2)  The  paint  and  oil  rooms  and 
similar  hazardous  spaces;  and 

(3)  The  galley  stove  area,  for  vessels 
certificated  for  exposed  or  partially 
protected  water  service. 

(b)  Each  fixed  fire  extinguishing 
system  must  be  of  an  approved  carbon 
dioxide  or  halogenated  type  and 
installed  to  the  satisfaction  of  the 
Officer  in  Charge,  Marine  Inspection. 

§  169.565    Fixed  carbon  dioxide  systems. 

(a)  The  number  of  pounds  of  carbon 
dioxide  required  for  each  space 
protected  must  be  equal  to  the  gross 
volume  of  the  space  divided  by  the 
appropriate  factor  in  Table  169.565(a). 


Table  169.565(a) 

Gross  volume  of  compartmerrt.  cubic  feet 

Over— 

Not 

Factor 

0 _ 

•inn            

500 
1:600 
4.S00 

15 
16 

1.600 

4,500 , 

18 
20 

(b)  A  separate  supply  of  carbon 
dioxide  is  not  required  for  each  space 
protected.  The  total  available  supply 
must  be  sufficient  for  the  space  requiring 
the  greatest  amount. 

(c)  Controls.  (1)  Each  control  and 
valve  for  the  operation  of  the  system 
must  be  outside  the  spaces  protected 
and  accessible  at  all  times. 

(2)  Each  branch  line  must  be  fitted 
with  an  approved  shutoff  valve.  Each 
valve  must  be  kept  closed  at  all  times 
except  to  operate  the  particular  system. 

(3)  The  arrangements  must  be  such 
that  the  entire  charge  to  any  space  can 
be  introduced  into  the  space  by  the 
operation  of  one  valve  selecting  the     . 
space,  and  one  control  for  releasing  the 
required  amount  of  fire  extinguishing 


agent.  The  release  control  must  be  of  an 
approved  type  and  located  adjacent  to 
the  branch  line  shutoff  valve. 

(4)  Complete  but  simple  instructions 
for  the  operation  of  the  system  must  be 
located  in  a  conspicuous  place  at  or 
near  the  releasing  control  device. 

(5)  Each  control  valve  to  branch  lines 
must  be  labeled  to  indicate  the  space 
served. 

(d)  Piping.  (1)  The  pipe  and  fittings  for 
the  extinguishing  systems  must  be  in 
accordance  with  the  system 
manufacturer's  approved  design  manual. 

(2)  Each  pipe,  valve,  and  fitting  of 
ferrous  materials  must  be  galvanized. 

(3)  Each  dead-end  line  must  extend  at 
least  2  inches  beyond  the  last  orifice 
and  must  be  closed  with  cap  or  plug. 

(4)  Each  pipe,  valve,  and  fitting  must 
be  securely  supported  and,  where 
necessary,  protected  against  injury. 

(5)  Drains  and  dirt  traps  must  be  fitted 
where  necessary  to  prevent 
accumulation  of  dirt  or  moisture.  Each 
drain  and  dirt  trap  must  be  located  in 
accessible  locations  but  not  in 
accommodation  spaces. 

(e)  Discharge  outlets.  (1)  The  area  of 
discharge  outlets  shall  be  as  specified  in 
the  manufacturer's  approved  design 
manual. 

(2)  The  discharge  oi  the  required 
amount  of  carbon  dioxide  must  be 
complete  within  two  minutes. 

(f)  Cylinders.  (1)  Each  cyUnder  must 
be  securely  fastened  and  supported,  and 
where  necessary  protected  against 
injury.  Cylinders  must  be  located 
outside  the  space  protected. 

(2)  Each  cylinder  must  be  mounted  in 
an  upright  position  or  inclined  not  more 
than  30  °  from  the  vertical,  except  that 
cylinders  which  are  fitted  with  flexible 
or  bent  siphon  tubes  may  be  inclined  not 
more  than  80°  from  the  vertical. 

f3)  Each  cylinder  used  for  storing 
extinguishing  agent  must  be  approved 
and  marked  in  accordance  with 
Department  of  Transportation 
regulations. 

(4)  Each  cylinder  must  be  mounted  so 
it  is  readily  accessible  and  capable  of 
easy  removal  for  recharging  and 
inspection.  Cylinders  must  be  capable  of 
weighed  in  place. 

(5)  Where  subject  to  moisture, 
cylinders  must  be  installed  so  that  a 
space  of  at  least  2  inches  is  provided 
between  the  flooring  and  the  bottom  of 
the  cylinders. 

(6)  Each  cylinder  storage  area  must  be 
properly  ventilated  and  the  temperature 
inside  must  not  exceed  130*  F. 

(i)  Provision  must  be  made  by  means 
of  plugs,  covers,  dampers,  etc.,  to 
prevent  the  admission  of  air  into  the 
space  protected. 
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(j)  Systems  must  be  fitted  with  a 
delayed  discharge  and  alarm  bell 
arranged  so  the  alarm  sounds  for  at 
least  twenty  seconds  before  the  carbon 
dioxide  is  released  into  the  space. 


Lmng 


Proputaon 
'ForloiMr) 


§  169.567    PortaM*  txtinguisher*. 

(a)  The  minimum  number  of  portable 
fire  extinguishers  required  on  each 
vessel  is  determined  by  the  Officer  in 
Charge.  Marine  Inspection,  in 

Table  169  567(a) 


accordance  with  Table  169.567(a)  and 
other  provisions  of  this  subpart. 


Space  praMclad 


ipaca  Ignotne  or  oOiar  Ki«  having  a  Dashpont  ol  100 
Id  COk  or  ritton  ^sleni. 


i(B**oina  ( 


ipaca  )b«»">""  or  ottw  lua«  hawtg  a  flashpoint  of  100 
•d  CO>  or  halon  system 


^opi^snn 
100 -f. 


"■Omaiy  iptca  |<faeal  at  or  other  lual  havmg  a  lashpowl  over 


Ga«ey  lOTttnul  fcied  t»9lan4 


Total  number  axtviguiahars  retiuirad 


1  per  1000  cu  n  ol 


2  (none  required  il  fixed  CO.  system  is 


1  per  500  cu.  It.. 


Type  extinguishars  permitted 


1211 

Foem 

Cartnn  dioxida.. 
Dry  chemical 


Cartx>n  dioxide.. 

Dry  chemical 

Halon  1211 


Foam. 


Carbon  dioxide.. 

Oiy  chemical 

Halon  1211 


Foam.. 


Cartx>n  dnxide.. 

Dry  chemical 

Hakxi  1211 


Foam 

Carbon  dioxida.. 

Dry  chemcial 

Halon  1211 


Mmimum  size 


Coast  Guard 
classification 


2^  pounds. 
IV.  gaNons.. 

4  pounds 

2  pounds 


IV, 


4  pounds 

2  pounds 

2M  pounds.. 

2H  gaNons.. 


15  pounds... 
10  pounds... 
10  pounds... 

2V, 


15  pounds.. 
10  pourvls.. 
10  pourxls.. 


2S| 

15  pounds... 

10  pounds... 

10  pourtda... 


a-i. 

B-l. 
B-l. 
B-l. 

B-l. 

B-l. 
B-l. 
B-l. 

B-ll. 

B-ll. 
B-ll. 
B-ll. 

B-ll. 

B-ll. 
B-ll. 
B-ll. 

B-ll. 
B-ll. 
B-ll. 
B-11. 


(b)  The  Officer  in  Charge,  Marine 
Inspection,  may  permit  the  use  of  any 
approved  fire  extinguishers,  including 
semiportable  extinguishers,  which 
provide  equivalent  fire  protection. 

(c)  All  portable  fire  extinguishers 
installed  on  vessels  must  be  of  an 
approved  type. 

(d)  Portable  fire  extinguishers  must  be 
stowed  in  a  location  convenient  to  the 
space  protected.      i 

(e)  Portable  fire  extinguishers  must  be 
installed  and  located  to  the  satisfaction 
of  the  Officer  in  Charge.  Marine 
Inspection. 

(f)  Portable  fire  ei^tinguishers  which 
are  required  to  be  protected  from 
freezing  must  not  b«  located  where 
freezing  temperatures  may  be  expected. 

(g)  Each  vessel  must  carry  spare 
charges  for  at  least  60  percent  of  each 
size  and  variety  of  hand  portable 
extinguishers  required.  For  units  that 
can  not  be  readily  recharged  on  the 
vessel,  one  spare  extinguisher  for  each 
classification  carried  onboard  must  be 
provided  in  lieu  of  spare  charges. 

i^9»M•    RraaxM. 

(a)  Each  vessel  must  carry  at  least  the 
number  of  fire  axes  set  forth  in  Table 
169.569(a).  The  Officer  in  Charge. 
Marine  Inspection  nay  require 
additional  fire  axes  necessary  for  the 
proper  protection  of  the  vessel. 


Table  169.569(a) 

Langai 

r4um- 

Over- 

Not  over— 

ber  of 
axes 

0 

65 

66 

90 

ISO....        __.   ~. 

0 
1 

90 

2 

120._..  _    .. 

3 

150 

4 

(b)  Fire  axes  must  be  stowed  so  as  to 
be  readily  available  in  the  event  of 
emergency. 

(c)  If  fire  axes  are  not  located  in  the 
open  or  behind  glass,  they  must  be 
placed  in  marked  enclosures  containing 
the  fire  hose. 

Subpart  169.00— Machinery  and 
Electrical 

§169.601    GwMraL 

(a)  The  regulations  in  this  subpart 
contain  requirements  for  the  design, 
construction  and  installation  of 
machinery  on  sailing  school  vessels. 

(b)  Machinery  must  be  suitable  in  type 
and  design  for  the  purpose  intended. 
Installations  of  an  unusual  type  and 
those  not  addressed  by  this  subpart  are 
subject  to  the  applicable  regulations  in 
Subchapter  F  (Marine  Engineering]  and 
Subchapter  J  (Electrical  Engineering)  of 
this  chapter. 


(c)  The  use  of  liquefied  inflammable 
gases,  such  as  propane,  methane, 
butane,  etc.,  as  fuel  is  prohibited. 

Internal  Combustion  Engine 
Installations 

§169.605    General. 

(a)  Generators,  starting  motors,  and 
other  spark  producing  devices  must  be 
mounted  as  high  above  the  bilges  as 
practicable. 

(b)  Gages  to  indicate  engine  cooling 
water  temperature,  exhaust  cooling 
water  temperature  and  engine 
lubricating  oil  pressure  must  be 
provided  and  located  in  plain  view. 

(c)  All  electrical  Components  of  the 
engine  must  be  protected  in  accordance 
with  §  183.410  of  Title  33,  Code  of 
Federal  Regulations  to  prevent  ignition 
of  flammable  vapors. 

§169.607    Keet  cooler  Inatallatlone. 

(a)  Except  as  provided  in  this  section, 
keel  cooler  installations  must  meet  the 
requirements  of  §  56.50-96  of  this 
chapter. 

(b)  Approved  metallic  flexible 
connections  may  be  located  below  the 
deepest  load  waterline  if  the  system  is  a 
closed  loop  below  the  waterline  and  its 
vent  is  located  above  the  waterline. 

(c)  Fillet  welds  may  be  used  in  the 
attachment  of  channels  and  half  round 
pipe  sections  to  the  bottom  of  the  vessel. 
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(d)  Short  lengths  of  approved 
nonmetallic  flexible  hose  may  be  used 
at  machinery  connections  fixed  by  hose 
clamps  provided  that — 

(1)  The  clamps  are  of  a  corrosion 
resistant  material; 

(2)  The  clamps  do  not  depend  on 
spring  tension  for  their  holding  power 
and 

(3)  Two  clamps  are  used  on  each  end 
of  the  house  or  one  hose  clamp  is  used 
and  the  pipe  ends  are  expanded  or 
beaded  to  provide  a  positive  stop 
against  hose  slippage. 

§  169.60S    Grid  cooler  irwtirila«on« 

(a)  Hull  penetrations  for  grid  cooler 
installations  must  be  made  through  a 
cofferdam  or  at  a  sea  chest 

(b)  Grid  coolers  must  be  suitably 
protected  against  damage  from  debris 
and  grounding  by  recessing  the  unit  into 
the  hull  or  by  the  placement  of 
protective  guards. 

(c)  Each  grid  cooler  hull  penetration 
must  be  equipped  with  a  shutoff  valve. 

§  169.609    Exhaust  tyatem*. 

(a)  Engine  exhaust  installations  and 
associated  cooling  systems  must  be  built 
in  accordance  with  the  requirements  of 
American  Boat  and  Yacht  Council,  Inc. 
Standard  P-1,  "Safe  Installation  of 
Exhaust  Systems  for  Propulsion  and 
Auxiliary  Machinery"  and  the  following 
additional  requirements: 

(1]  All  exhaust  installations  with 
pressures  in  excess  of  15  pounds  per 
square  inch  gage  or  employing  runs 
passing  through  living  or  working  spaces 
must  meet  the  material  specifications  of 
Part  56  of  Title  46,  Code  of  Federal 
Regulations. 

(2)  Horizontal  dry  exhaust  pipes  are 
permitted  if  they  do  not  pass  through 
living  or  berthing  spaces,  terminate 
above  the  deepest  load  waterline,  are 
arranged  to  prevent  entry  of  cold  water 
from  rough  seas,  and  are  constructed  of 
corrosion  resistant  material  at  the  hull 
penetration. 

(3)  When  the  exhaust  cooling  system 
is  separate  from  the  engine  cooling 
system,  a  suitable  warning  device  must 
be  provided  to  indicate  a  failure  of 
water  flow  in  the  exhaust  cooling 
system. 

§169.611    Carfourvtor*. 

(a)  This  section  applies  to  all  vessels 
having  gasoline  engines. 

(b)  Each  carburetor  other  than  a 
down-draft  type,  must  be  equipped  with 
integral  or  externally  fitted  drip 
collectors  of  adequate  capacity  and 
arranged  so  as  to  permit  ready  removal 
of  fuel  leakage.  Externally  fitted  drip 
collectors  must  be  covered  with  flame 
screens. 


(c)  Each  gasoline  engine  must  be 
equipped  with  an  approved  means  of 
backfire  flame  control.  Installations  of 
backfire  flame  arresters  or  engine  air 
and  fuel  induction  systems  bearing  basic 
Approval  No.  162.015  may  be  continued 
in  use  as  long  as  they  are  serviceable 
and  in  good  condition.  New  installations 
or  replacements  must  meet  one  of  the 
following  requirements: 

(1)  The  backfire  flame  arrester  must 
be  approved  under  Subpart  162i)41  of 
this  chapter.  The  flame  arrester  must  be 
secured  to  the  air  intake  with  a 
flametight  connection. 

(2)  The  engine  air  and  fuel  induction 
system  must  provide  adequate 
protection  from  propagation  of  backfire 
flame  to  the  atmosjrfiere  equivalent  to 
that  provided  by  an  approved  backfire 
flame  arrester.  A  gasoline  engine 
utilizing  an  air  artd  fuel  induction 
system,  and  operated  without  an 
approved  backfire  flame  arrester,  must 
have  the  installation  approved,  tested 
and  labelled  in  accordance  with  Subpart 
162.042  of  this  chapter. 

(3)  The  carburetor  or  the  engine  air 
induction  system  must  have  an 
attachment  which  disperses  engine 
backfire  flames  to  the  atmosphere 
outside  the  vessel  in  such  a  manner  that 
the  flames  will  not  endanger  the  vessel, 
persons  on  board,  or  nearby  vessels  and 
structures.  Each  attachment  must  be  of 
metallic  construction  with  flametight 
connections  and  firmly  secured  to 
withstand  vibration,  shock,  and  engine 
backfire.  These  installations  do  not 
require  formal  approval  and  labelling, 
but  must  be  accepted  by  the  OCML 

(d)  Where  manufacturers  wish  to 
produce  vessels  having  an  integrated 
engine-vessel  design,  the  installation 
must  be  approved  under  Subpart  162.043 
of  this  chapter. 

Fuel  Systems 

§  169.613    Gasollns  fuel  systems. 

(a)  Each  gasoline  fuel  system  must 
meet  the  requirements  of  §  56.50-70  of 
this  chapter. 

§  169.61S    DtessI  fuel  systems. 

(a)  Each  diesel  fuel  system  must  meet 
the  requirements  of  §  56.50-75  of  this 
chapter. 

Steering  Systems 

§  169.618    General. 

(a)  Each  vessel  must  have  an  effective 
steering  system. 

(b)  The  steering  system  must  be 
designed  to  withstand  all  anticipated 
loading  while  under  sail,  including 
shocks  to  the  rudder.  Additionally,  the 
steering  system  on  vessels  with  an 
auxiliary  means  of  propulsion  must  not 


be  damaged  at  the  vessel's  maximum 
astern  speed. 

(c)  The  main  steering  gear  must  be 
capable  of  moving  the  rudder  from  hard- 
over  to  hard-over  at  an  average  rate  of 
not  less  than  ZVa'  per  second  with  the 
vessel  at  design  service  speed  (ahead). 

§169.619    ReitabMKy. 

(a)  Except  where  the  OCMI  judges  it 
impracticable,  the  steering  system 
must — 

(1)  provide  continued  or  restored 
steering  capability  in  the  event  of  a 
failure  or  malfunction  of  any  single 
steering  system  component  other  than 
the  rudder  or  rudder  stock; 

(2)  be  independent  of  other  systems, 
including  auxiliary  propulsion 
machinery;  and 

(3)  be  operable  in  the  event  of  , 
localized  fire  or  flooding. 

(b)  A  main  and  independent  auxiliary 
steering  gear  must  be  provided,  except 
when — 

(1)  a  small  vessel  uses  a  tiller  or  direct 
mechanical  linkage  as  the  primary 
means  of  controUing  the  rudder  or 

(2)  installation  of  an  auxiliary  steering 
gear  is  not  possible. 

Note. — A  partial  reduction  of  normal 
steering  capability  as  a  result  of  malfunction 
or  failure  is  acceptable.  This  reduction  should 
not  be  below  that  necessary  for  the  safe 
navigation  of  the  vessel. 

(c)  The  strength  and  reliability  of  any 
component  that  is  not  provided  in 
duplicate  must  be  suitable  to  the 
cognizant  OCMI.  Where  redundant  or 
backup  equipment  or  components  are 
provided  to  meet  the  requirements  of 
paragraphs  (a)  and  (b]  of  this  section, 
the  following  must  be  provided: 

(1)  A  means  to  readily  transfer  from 
the  failed  equipment  or  component  to 
the  backup. 

(2)  Readily  available  tools  or 
equipment  necessary  to  make  the 
transfer. 

(3)  Instructions  for  transfer 
procedures,  posted  at  the  main  steering 
location. 

(4)  A  means  to  steady  the  rudder 
while  making  the  transfer. 

§  169.620    Rudder  stops. 

(a]  Each  vessel  with  an  auxiliary 
means  of  propulsion  or  power-driven 
steering  gear  must  be  fitted  with  strong 
and  effective  rudder  stops. 

(b)  Rudder  stops  may  be  either 
structural  or  internal  to  the  steering 
gear,  but  must  be  independent  of  the 
steering  controls. 

§  169.621    CommufiicaUons. 

A  reliable  means  of  voice 
communications  must  be  provided 
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between  the  main  steering  location  and. 
each  auxiliary  steering  location. 

§169.622    Rudder  angle  trxNcators. 

Each  vessel  must  have  a  rudder  angle 
indicator  at  the  main  steering  location 
that  meets  the  requirements  of  §  113.40- 
10  of  this  chapter,  except  where  a  tiller 
or  direct  mechanical  linkage  is  the 
primary  means  of  controlling  the  rudder. 

§  169.623    Powrer-drlven  steering  systems. 

(a)  Power-driven  steering  systems 
must  have  means  ta  be  brought  into 
operation  ftt>m  a  de^d  ship  condition, 
without  external  aid-  The  system  must 
automatically  resume  operation  after  an 
electric  power  outage. 

(b)  Control  of  povirer-driven  steering 
systems  from  the  main  steering  control 
location  must  include,  as  applicable — 

(1)  Control  of  any  necessary  ancillary 
device  (motor,  pump,  valve,  etc.); 

(2)  A  pilot  light  to  indicate  operation 
of  each  power  unit;  and 

(3)  Visual  and  audible  alarms  to 
indicate  loss  of  power  to  the  control 
system  or  power  un$s  and  overload  of 
electric  motors. 

(c)  Overcurrent  piptection  for  steering 
system  electric  circi^ts  must  meet 

S  111.93-11  of  this  chapter,  as 
applicable. 

Ventilatioa 

§  169.62S    Comparlnwftts  containing  diesel 


(a)  Spaces  containing  machinery  must 
be  fitted  %vith  adequate  dripproof 
ventilators,  tninlcs.  louvers,  etc.,  to 
provide  sufficient  ait  for  proper 
operation  of  the  propulsion  and 
auxihary  engines.    ] 

(b)  Air-cooled  propulsion  and 
auxihary  engines  installed  below,  deck 
must  be  fitted  with  air  intake  ducts  or 
piping  from  the  weather  deck.  The  ducts 
or  piping  must  be  artanged  and 
supported  to  safely  sustain  stresses 
induced  by  weight  and  engine  vibration 
and  to  minimize  transfer  of  vibration  to 
the  supporting  structure.  Prior  to 
installing  ventilatioq  for  the  engines, 
plans  or  sketches  showing  the 
machinery  arrangement  including  air 
intakes,  exhaust  stack,  method  of 
attachment  of  ventil|ition  ducts  to  the 
engine,  location  of  s^ark  arresting 
mufflers  and  capaci^  of  ventilation 
blowers  must  be  submitted  to  the  OCMI 
for  approval.  I 

(c)  Spaces  containing  machinery  must 
be  fitted  with  at  least  two  ducts  to 
furnish  natural  or  mechanical  supply 
and  exhaust  ventilation.  One  duct  must 
extend  to  a  point  nesr  the  bottom  of  the 
compartment,  and  be  installed  so  that 
the  ordinary  collection  of  water  in  the 
bilge  will  not  trap  thp  duct.  Where 


forced  ventilation  is  installed,  the  duct 
extending  to  the  trattom  of  the 
compartment  must  be  the  exhaust.  The 
total  inlet  area  and  the  total  outlet  area 
of  ventilation  ducts  must  be  not  less 
than  one  square  inch  for  each  foot  of 
beam  of  the  vessel.  These  minimum 
areas  must  be  increased  when  such 
ducts  are  considered  part  of  the  air 
supply  to  the  engines. 

(d)  All  ducts  must  be  of  rigid 
permanent  noncombustible  construction, 
properly  fastened,  supported,  and 
reasonably  gastight  from  end  to  end. 

(e)  All  supply  ducts  for  ventilation 
purposes  must  be  provided  with  cowls 
or  scoops  having  a  free  area  not  less 
than  twice  the  required  duct  area.  When 
the  cowls  or  scoops  are  screened,  the 
mouth  area  must  be  increased  to 
compensate  for  the  area  of  the  screen 
wire.  Dampers  are  prohibited  in  supply 
ducts.  Cowls  or  scoops  must  be  kept 
open  at  all  times  except  when  weather 
would  endanger  the  vessel  if  the 
openings  were  not  temporarily  closed. 
Supply  and  exhaust  openings  must  not 
be  located  when  the  natural  flow  of  air 
is  unduly  obstructed,  or  adjacent  to 
possible  sources  of  vapor  ignition,  and 
must  not  be  located  where  exhaust  air 
may  be  taken  into  the  supply  vents. 

§  169.627    Compartments  containing  diesel 
fuel  tanks. 

Unless  they  are  adequately  ventilated, 
enclosed  compartments  or  spaces 
containing  diesel  fuel  tanks  and  no 
machinery  must  be  provided  with  a 
gooseneck  vent  of  not  less  than  2  Vi 
inches  in  diameter.  The  vent  opening 
must  not  be  located  adjacent  to  possible 
sources  of  vapor  ignition. 

§  169.629    Compartments  containing 
gasoline  machinery  or  fuel  tanlts. 

Spaces  containing  gasoline  machinery 
or  fuel  tanks  must  have  natural  supply 
and  mechanical  exhaust  ventilation 
meeting  the  requirements  of  American 
Boat  and  Yacht  Council  Standard  H-2.5. 
"Design  and  Construction;  Ventilation  of 
Boats  using  Gasoline." 

§  169.631    Separation  of  mactiinery  and 
fuel  tank  spaces  from  accommodation 


(a)  Machinery  and  fuel  tank  spaces 
must  be  separated  from  accommodation 
spaces  by  watertight  or  vapor  tight 
bulkheads  of  double  diagonal  wood, 
marine  plywood,  steel  plate,  or 
equivalent  construction. 

(b)  On  vessels  less  than  90  feet  in 
length,  segregation  may  be  by  means  of 
a  watertight  or  vapor  tight  engine  box. 


Piping  Systems 

§169.640    General. 

(a)  Vital  piping  systems,  as  defined  in 
§  169.642  of  this  subpart,  must  meet  the 
material  and  pressure  design 
requirements  of  Subchapter  F  of  this 
chapter. 

(b)  Except  as  provided  in  this 
paragraph,  nonmetallic  piping  system 
materials  must  meet  the  applicable 
requirements  of  46  CFR  56.60-25. 

(1)  Rigid  nonmetallic  materials  are 
acceptable  for  use  in  bilge,  ballast,  and 
machinery-connected  piping  systems  on 
vessels  less  than  120  feet  in  length, 
provided  that  bilge  and  fire  systems  do 
not  use  the  same  piping. 

(2)  Nonmetallic  piping  is  prohibited  in 
fuel  systems  except  where  flexible  hose 
is  permitted. 

(3)  Rigid  nonmetallic  materials  may  be 
used  in  non-vital  systems. 

§169.642    Vital  systems. 

(a)  For  the  purpose  of  this  part,  the 
following  are  considered  vital  systems — 

(1)  A  marine  engineering  system 
identified  by  the  OCMI  as  being  crucial 
to  the  survival  of  the  vessel  or  to  the 
protection  of  the  personnel  on  board; 
and 

(2)  On  vessels  greater  than  120  feet  in 
length — 

(i)  Bilge  system; 
(ii)  Ballast  system; 
(iii)  Fire  protection  system; 
(ivj  Fuel  oil  system;  and 
(v)  Steering  and  steering  control 
system. 

Bilge  Systems 

§169.650    General. 

All  vessels  must  be  provided  with  a 
satisfactory  arrangement  for  draining 
any  compartment,  other  than  small 
buoyancy  compartments,  under  all 
practical  conditions.  Sluice  valves  are 
not  permitted  in  watertight  bulkheads 
expcept  as  specified  in  §  169.652(a]. 

§169.652    Bilge  piping. 

(a)  All  vessels  of  26  feet  in  length  and 
over  must  be  provided  with  individual 
bilge  lines  and  suction  for  each 
compartment  except  that  the  space 
forward  of  the  collision  bulkhead  may 
be  serviced  by  a  sluice  valve  or  portable 
bilge  pump  if  the  arrangement  of  the 
vessel  is  such  that  ordinary  leakage  can 
be  removed  this  way. 

(b)  The  bilge  pipe  on  vessels  65  feet  in 
length  and  under  must  be  not  less  than 
one  inch  nominal  pipe  size.  On  vessels 
greater  than  65  but  less  than  120  feet  in 
length  the  bilge  pipe  must  be  not  less 
than  one  and  one-half  inches.  Piping  on 
larger  vessels  must  meet  the 
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requirements  contained  in  §  56.50-50  of 
this  chapter. 

(c)  Each  bilge  suction  must  be  fitted 
with  a  suitable  strainer  having  an  open 
area  not  less  than  three  times  the  area 
of  the  bilge  pipe. 

(d)  Each  individual  bilge  suction  line 
must  be  led  to  a  central  control  point  or 
manifold.  Each  line  must  be  provided 
with  a  stop  valve  at  the  control  point  or 
manifold  and  a  check  valve  at  some 
accessible  point  in  the  bilge  line,  or  a 
stop-check  valve  located  at  the  control 
point  or  manifold. 

(e)  Each  bilge  pipe  piercing  the 
coiUsion  bulkhead  must  be  fitted  with  a 
screw-down  valve  located  on  the 
forward  side  of  the  collision  bulkhead 
and  operable  from  above  the  weather 
deck. 

§  169.654    Bilge  pumps. 

(a)  Vessels  of  less  than  40  feet  in 
length  must  have  a  fixed  hand  bilge 
pump  having  a  minimum  capacity  of  10 
gpm  and  operable  from  on  deck. 

(b)  Vessels  over  40  feet  but  less  than 
65  feet  must  have  a  fixed  power  bilge 
pump  having  a  minimum  capacity  of  25 
gpm. 

(c)  Vessels  of  65  feet  in  length  or 
greater  must  have  two  fixed  power  bilge 
pumps  having  a  minimum  capacity  of  66 
gpm. 

(d)  Each  power  driven  bilge  pump 
must  be  self  priming. 

(e)  Each  bilge  pump  required  by  this 
section  must  be  permanently  connected 
to  the  bilge  main. 

(f)  Bilge  pumps  may  also  be  connected 
to  the  firemain. 

Electrical 

§  169.662    Hazardous  locations. 

Electrical  equipment  must  not  be 
installed  in  lockers  that  are  used  to  store 
paint,  oil,  turpentine,  or  other  flammable 
liquids  unless  the  equipment  is 
explosionproof  or  intrinsically  safe  in 
accordance  with  §  111.105-9  or 
§  111.105-11  of  this  chapter. 

Electrical  Installations  Operating  at 
Potentials  of  Less  Than  50  Volts  on 
Vessels  of  Less  Than  100  Gross  Tons 

§  169.664    Applicability. 

The  requirements  in  this  subpart 
apply  to  electrical  installations 
operating  at  potentials  of  less  than  50 
volts  on  vessels  of  less  than  100  gross 
tons. 

§169.665    Name  plates. 

Each  generator,  motor  and  other 
major  item  of  power  equipment  must  be 
provided  with  a  name  plate  indicating 
the  manufacturer's  name,  its  rating  in 
volts  and  amperes  or  in  volts  and  watts 


and,  when  intended  for  connection  to  a 
normally  grounded  supply,  the 
grounding  polarity. 

§  169.666    Generators  and  motors. 

(a)  Each  vessel  of  more  than  65  feet  in 
length  having  only  electrically  driven 
fire  and  bilge  pumps  must  have  two 
generators.  One  of  these  generators 
must  be  driven  by  a  means  independent 
of  the  auxiliary  propulsion  plant.  A 
generator  that  is  not  independent  of  the 
auxiliary  propulsion  plant  must  meet  the 
requirements  of  §  111.10-4(c)  of  this 
chapter. 

(b)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible 
adequately  ventilated,  and  as  dry  as 
practicable. 

(c)  Each  generator  and  motor  must  be 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(d)  Each  generator  must  be  protected 
from  overcurrent  by  a  circuit  breaker, 
fuse  or  an  overcurrent  relay. 

§169.667    Switchboards. 

(a)  Each  switchboard  must  be  in  as 
dry  a  location  as  practicable,  accessible, 
protected  from  inadvertent  entry,  and 
adequately  ventilated.  All  uninsulated 
current  carrying  parts  must  be  mounted 
on  nonabsorbent,  noncombustible,  high 
dielectric  insulating  material. 

(b)  Each  switchboard  must  be — 

(1)  Totally  enclosed;  and 

(2)  Of  the  dead  front  type. 

(c)  Each  ungrounded  conductor  of  a 
circuit  must  have  at  the  point  of 
attachment  to  the  power  source  either — 

(1)  A  circuit  breaker;  or 

(2)  A  switch  and  fuse. 

(d)  Each  switch  other  than  one 
mounted  on  a  switchboard  must  be  of 
the  enclosed  type. 

§169.668    Batteries. 

(a)  Each  battery  must  be  in  a  location 
that  allows  the  gas  generated  in 
charging  to  be  easily  dissipated  by 
natural  or  induced  ventilation. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  notice,  a  battery  must  not  be 
located  in  the  same  compartment  with  a 
gasoline  tank  or  gasoline  engine. 

(c)  If  compliance  with  paragraph  (b)  of 
this  section  is  not  practicable,  the 
battery  must  be  effectively  screened  by 

a  cage  or  similar  structure  to  minimize 
the  danger  of  accidential  spark  through 
dropping  a  metal  object  across  the 
terminals. 

(d)  Each  battery  must  be  located  as 
high  above  the  bilges  as  practicable  and 
secured  against  shifting  with  motion  of 
the  vessel.  It  must  be  accessible  with 
not  less  than  10  inches  head  room. 


(e)  All  connections  must  be  made  to 
battery  terminals  with  permanent  type 
connectors.  Spring  clips  or  other 
temporary  type  clamps  must  not  be 
used. 

(f)  Each  battery  must  be  located  in  a 
tray  of  lead  or  other  suitable  material 
resistant  to  deteriorating  action  by  the 
electrolyte. 

(g)  Each  battery  charger  intended  for 
connection  to  a  commercial  supply 
voltage  must  employ  a  tranformer  of  the 
isolating  type.  An  ammeter  that  is 
readily  visible  must  be  included  in  the 
battery  charger  circuit. 

(h)  A  voltage  dropping  resistor, 
provided  for  charging  a  battery,  must  be 
mounted  in  a  ventilated  noncombustible 
enclosure  that  prevents  hazardous 
temperatures  at  adjacent  combustible 
materials. 

(i)  The  main  supply  conductor  from 
the  battery  must  have  an  emergency 
switch  located  as  close  as  practicable  to 
the  battery  that  opens  all  ungrounded 
conductors. 

(j)  If  a  storage  battery  is  not  in  the 
same  compartment  and  adjacent  to  the 
panel  or  box  that  distributes  power  to 
the  various  lighting,  motor  and 
appliance  branch  circuits,  the  storage 
battery  lead  must  be  fused  at  the 
battery. 

§  169.669    Radiotelephone  equipment 

A  separate  circuit  from  the 
switchboard  must  be  provide  for  each 
radiotelephone  installation. 

§169.670    Circuit  breakers. 

Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for — 

(a)  Inverse  time  delay; 

(b)  Instantaneous  short  circuit 
protection;  and 

(c)  Repeated  opening  of  the  circuit 
without  damage  to  the  circuit  breaker. 

§  169.671    Accessories. 

Each  light,  receptacle  and  switch 
exposed  to  the  weather  must  be 
watertight  and  must  be  constructed  of 
corrosion-resistant  material. 

§  169.672    Wiring  for  power  and  lighting 
circuits. 

(a)  Wiring  for  power  and  lighting 
circuits  must  have  stranded  copper 
conductors,  be  14  AWG  or  larger,  and — 

(1)  Meet  Table  310-13  of  the  National 
Electrical  Code; 

(2)  Be  listed  as  "50  volt  boat  cable";  or 

(3)  Meet  Subpart  111.60  of  this 
chapter. 

(b)  Conductors  must  be  sized  so  that 
the  voltage  drop  at  the  load  terminals  is 
not  more  than  10  percent. 
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S1««^73    hwtaMMIenofwMngforpotm 
■ndlQMing  drcutts, 

(a)  Wiring  must  be  run  as  high  as 
practicable  above  the  bilges. 

(b)  Wiring,  where  subject  to 
mechanical  damage,  must  be  protected. 

(c)  A  wiring  joint  or  splice  must  be 
mechanically  secure  and  made  in  a 
junction  box  or  enclosure. 

(d)  Unless  a  spli^  is  made  by  an 
insulated  pressure  wire  connector,  it 
must  be  thoroughly  soldered  and  taped 
with  electrical  insulating  tape  or  the 
soldered  joint  must  be  otherwise 
protected  as  to  provide  an  insulation  the 
same  as  that  of  thel  conductors  joined. 

(e)  Where  ends  df  stranded 
conductors  are  to  be  clamped  under 
terminal  screws,  they  must  be  formed 
and  soldered  unless  fitted  with  pressure 
terminal  connector^. 

(f)  Conductors  m|jst  be  protected  from 
overcurrent  in  accordance  with  their 
current-carrying  capacities. 

(g)  Conductors  svpplying  motors  and 
motor  operated  appliances  must  be 
protected  by  a  separate  overcurrent 
device  that  is  responsive  to  motor 
current.  This  device  must  be  rated  or  set 
at  not  more  than  125  percent  of  the 
motor  full-load  curtent  rating. 

(h)  On  metallic  vessels  the  enclosures 
and  frames  of  all  trjajor  electrical 
equipment  must  be 'permanently 
grounded  to  the  metal  hull  of  the  vessel 
by  the  mounting  bolts  or  other  means. 
Cable  armor  must  Qot  be  used  as  the 
normal  grounding  if  eans. 

(i)  On  nonmetallic  vessels,  the 
enclosures  and  frames  of  major 
electrical  equipment  must  be  bonded 
together  to  a  common  ground  by  a 
normally  noncurrei)t  carrying  conductor. 

(j)  For  grounded  iystems  the  negative 
polarity  of  the  supply  source  must  be 
grounded  to  the  metal  hull  or,  for 
nonmetallic  vessela  connected  to  the 
common  ground. 

(k)  On  a  nonmet^lic  vessel,  where  a 
ground  plate  is  proi|ided  for  radio 
equipment  it  must  b|e  connected  to  the 
common  ground.      ' 

(1)  For  grounded  systems,  hull  return 
must  not  be  used  except  for  engine 
starting  purposes. 

Electrical  Installations  Operating  at 
Potentials  of  50  Vofts  or  More  on 
Vessels  of  Less  Than  100  Gmss  Tons 

9149^4    AppMcabUlty. 

The  requirementa  in  this  subpart 
apply  to  electrical  icstallations 
operating  at  potentials  of  50  volts  or 
more,  on  vessels  of  less  than  100  gross 
tons.  { 

SIM^S    G«wr«torti  and  wototm. 

(a)  Each  generator  and  motor  must  be 
fitted  with  a  naxneplate  of  corrosion- 


resistant  material  marked  with  the 
following  information  as  applicable: 

(1)  Name  of  manufacturer. 

(2)  Manufacturer's  type  and  frame 
designation. 

(3)  Output  in  kilowatts  or  horsepower 
rating. 

(4)  Kind  of  rating  (continuous, 
intermittent,  etc.). 

(5)  Revolutions  per  minute  at  rated 
load. 

(6)  Amperes  at  rated  load. 

(7)  Voltage. 

(8)  Frequency  if  applicable. 

(9)  Number  of  phases,  if  applicable. 

(10)  Type  of  winding  (for  direct- 
current  motors). 

(b)  Each  vessel  of  more  than  65  feet  in 
length  having  only  electrically  driven 
fire  and  bilge  pumps  must  have  two 
generators.  One  of  these  generators 
must  be  driven  by  a  means  independent 
of  the  auxiliary  propulsion  plant.  A 
generator  that  is  not  independent  of  the 
auxiliary  propulsion  plant  must  meet  the 
requirements  of  §  111.10-4(c)  of  this 
chapter. 

(c)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable. 

(d)  Each  generator  and  motor  must  be 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(e)  Each  motor  for  use  in  a  location 
exposed  to  the  weather  must  be  of  the 
watertight  or  waterproof  type  or  must  be 
enclosed  in  a  watertight  housing.  The 
motor  enclosure  or  housing  must  be 
provided  with  a  check  valve  for 
drainage  or  a  tapped  hole  at  the  lowest 
part  of  the  frame  for  attaining  a  drain 
pipe  or  drain  plug. 

(f)  Except  as  provided  in  paragraph  (g) 
and  (h)  of  this  section,  each  generator 
and  motor  for  use  in  a  machinery  space 
must  be  designed  for  an  ambient 
temperature  of  50  degrees  C.  (122 
degrees  F.). 

(g)  A  generator  or  motor  may  be 
designed  for  an  ambient  temperature  of 
40  degrees  C.  (104  degrees  F.)  if  the 
vessel  is  designed  so  that  the  ambient 
temperature  in  the  machinery  space  will 
not  exceed  40  degrees  C.  under  normal 
operating  conditions. 

(h)  A  generator  or  motor  designed  for 
40  degrees  C.  may  be  used  in  a  50 
degrees  C.  ambient  location  provided  it 
is  derated  to  80  percent  of  full  load 
rating,  and  the  rating  or  setting  of  the 
overcurrent  device  is  reduced 
accordingly.  A  nameplate  specifying  the 
derated  capacity  must  be  provided  for 
each  motor  and  generator. 

(i)  A  voltmeter  and  an  ammeter  must 
be  provided  that  can  be  used  for 


measuring  voltage  and  current  of  each 
generator  that  is  in  operation.  For  each 
alternating-current  generator  a  means 
for  measuring  frequency  must  also  be 
provided.  Additional  control  equipment 
and  measuring  instruments  must  be 
provided,  if  needed,  to  ensure 
satisfactory  operation  of  each  generator. 

§  169.676    Grounded  tiectrical  aystams. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  electrical  system 
must  meet  §  111.05  of  this  chapter. 

(b)  Ground  detection  is  not  required. 

§  169.677    Equipment  protection  and 
enclosure. 

(a)  Except  as  provided  in  this  section.  ' 
all  electrical  equipment  including 
motors,  generators,  controllers, 
distribution  panels,  consoles,  etc.,  must 
be  at  least  dripproof  and  protected. 

(b)  Equipment  mounted  on  a  hinged 
door  or  an  enclosure  must  be 
constructed  or  shielded  so  that  no  live 
parts  of  the  door  mounted  equipment 
will  be  exposed  to  accidental  contact  by 
a  person  with  the  door  open  and  the 
circuit  energized. 

(c)  Any  cabinet,  panel,  or  box 
containing  more  than  one  source  of 
potential  in  excess  of  24  volts  must  be 
fitted  with  a  sign  warning  personnel  of 
this  condition  and  identifying  the 
circuits  to  be  disconnected  to  remove  all 
the  potentials  in  excess  of  24  volts. 

(d)  Each  distribution  panelboard  must 
be  enclosed. 

§  169.678    Main  distribution  panels  and 
switchboards. 

(a)  A  distribution  panel  to  which  the 
generator  leads  are  connected,  and  from 
which  the  electric  leads  throughout  the 
vessel  directly  or  indirectly  receive  their 
electric  power  is  a  switchboard. 

(b)  Each  switchboard  must  be  fitted 
with  a  driphood  and  front 
nonconducting  hand  rails. 

(c)  If  the  switchboard  is  accessible 
from  the  rear,  non-conducting  hand  rails 
must  be  provided  in  the  rear  of  the 
switchboard. 

(d)  Nonconducting  mats  or  grating 
must  be  provided  on  the  deck  in  front  of 
each  switchboard. 

(e)  If  t'le  switchboard  is  accessible 
from  the  rear,  non-conducting  mats  or 
grating  must  be  provided  on  the  deck  in 
the  rear  of  the  switchboard. 

(f)  Not  less  than  24  inches  working 
space  must  be  provided  in  front  of  each 
switchboard  and  not  less  than  18" 
working  space  must  be  provided  in  the 
rear  of  each  switchboard  that  is 
accessible  from  the  rear. 

(g)  Metal  cases  of  instruments  and 
secondary  windings  of  instrument 
transformers  must  be  grounded. 
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(h)  Each  switchboard  must  be  placed 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable.  All  uninsulated  current 
carrying  parts  must  be  mounted  on 
nonabsorbent,  noncombustible,  high 
dielectric  insulating  material. 

(i)  Each  switchboard  must  be  of  the 
dead  front  type. 

§  169.679    Wiring  for  power  and  lighting 
circuits. 

Wiring  for  each  power  and  lighting 
circuit  must  meet  Subpart  111.60  of  this 
chapter. 

§  169.680    Installation  of  wirirtg  for  power 
and  lighting  circuits. 

(a)  Wiring  must  be  run  as  high  as 
practicable  above  the  bilges. 

(b)  Each  cable  installed  where 
particularly  susceptible  to  damage  such 
as  locations  in  way  of  doors,  hatches, 
etc,  must  be  protected  by  removable 
metal  coverings,  angle  irons,  pipe,  or 
other  equivalent  means.  All  metallic 
coverings  must  be  electrically 
continuous  and  grounded  to  the  metal 
hull  or  common  ground,  and  all 
coverings  such  as  pipe  that  may  trap 
moisture  must  be  provided  with  holes 
for  drainage.  Where  cable  protection  is 
carried  through  a  watertight  deck  or 
bulkhead,  the  installation  must  maintain 
the  watertight  integrity  of  the  structure. 

(c)  Each  cable  entering  a  box  or  fitting 
must  be  protected  from  abrasion,  and 
must  meet  the  following  requirements: 

(1)  Each  opening  through  which 
conductors  enter  must  be  adequately 
closed. 

(2)  Cable  armor  must  be  secured  to 
the  box  or  fitting. 

(3)  In  damp  or  wet  locations,  each 
cable  entrance  must  be  watertight. 

(d)  The  enclosures  of  all  equipment 
must  be  permanently  grounded  to  the 
metal  hull  of  the  vessel  by  the  mounting 
bolts  or  other  means.  Cable  armor  must 
not  be  used  as  the  normal  grounding 
means. 

(e)  On  a  nonmetallic  vessel,  the 
enclosures  must  be  bonded  to  a  common 
ground  by  a  normal  noncurrent  carrying 
conductor. 

(f)  On  a  nonmetallic  vessel,  where  a 
ground  plate  is  provided  for  radio 
equipment  it  must  be  connected  to  the 
common  ground. 

(g)  Except  as  provided  in  paragraph  (i) 
of  this  section,  each  armored  cable  must 
have  a  metallic  covering  that  is — 

(1)  Electrically  and  mechanically 
continuous;  and 

(2)  Grounded  at  each  end  of  the  run 


(ii)  The  common  ground  required  by 
paragraph  (e)  of  this  section  on 
nonmetallic  vessels. 

(h]  In  lieu  of  being  grounded  at  each 
end  of  the  run  as  required  by  paragraph 
(g)  of  this  section,  final  sub-circuits  may 
be  grounded  at  the  supply  end  only. 

(i)  All  equipment,  including  switches, 
fuses,  lampholders.  etc..  must  be  of  a 
type  designed  for  the  proper  potential 
and  be  so  identified. 

(j)  Except  as  provided  in  paragraph  (1) 
of  this  section,  each  junction  box, 
connection  box.  and  outlet  box,  must 
have  an  internal  depth  of  at  least  IV^ 
inches. 

(k)  For  a  box  incorporated  in  a  fixture 
having  a  volume  of  not  less  than  20 
cubic  inches,  the  depth  may  be 
decreased  to  not  less  than  1  inch. 

(1)  Each  conductor,  except  a  fixture 
wire  within  a  box.  mast  have  a  free 
space  computed  using  the  volume  per 
conductor  given  in  Table  169.680(1).  If  a 
fitting  or  device  such  as  a  cable  clamp, 
hickey.  switch  or  receptacle  is  contained 
in  the  box.  each  fitting  or  device  must 
count  as  one  conductor. 

Table  169.680(1) 


Size  01  conductor  A.W.G. 

Free  apace  for  oac»i 

condudor  in  box  (cube 

Inches) 

14 
IS 

• 
1 

2.0 
2.2S 
2.S0 
3.0 

(i)  The  metal  hull;  or 


(m)  Each  junction  box.  connection 
box.  and  outlet  box  for  use  in  a  damp  or 
wet  location  must  be  of  watertight 
construction. 

(n)  Each  lighting  fixture  must  be 
constructed  in  accordance  with  the 
requirements  of  Subchapter  J  of  this 
chapter. 

(o)  A  separate  circuit  from  the 
switchboard  must  be  provided  for  each 
radiotelephone  installation. 

(p)  Knife  switches  must  be  so  placed 
or  designed  that  gravity  or  vibration  will 
not  tend  to  close  them.  Knife  switches, 
unless  of  the  double  throw  type,  must  be 
connected  so  that  the  blades  are  dead 
when  the  switch  is  in  the  open  position. 

(q)  Circuits  must  be  connected  to  the 
fuse  end  of  switches  and  to  the  coil  end 
of  circuit  breakers,  except  that  generator 
leads  or  incoming  feeders  may  be 
connected  to  either  end  of  circuit 
breakers. 

(r)  Receptacle  outlets  and  attachment 
plugs  for  the  attachment  of  portable 
lamps,  tools,  and  similar  apparatus 
supplied  as  ship's  equipment  and 
operating  at  100  volts  or  more,  must 
provide  a  grounding  pole  and  a 
grounding  conductor  in  the  portable 


cord  to  ground  the  non-current  carrying 
metal  parts  of  the  apparatus. 

(s)  Receptacle  outlets  of  the  type 
providing  a  grounded  pole  must  be  of  a 
configuration  that  will  not  permit  the 
dead  metal  parts  of  portable  apparatus 
to  be  connected  to  a  live  conductor. 

S  169.681    Disconnect  switches  and 
devices. 

(a)  Externally  operable  switches  or 
circuit  breakers  must  be  provided  for 
motor  and  controller  circuits  and  must 
open  all  ungrounded  conductors  of  the 
circuit. 

(b)  If  the  disconnect  means  is  not 
within  sight  of  the  equipment  that  the 
circuit  supplies,  means  must  be  provided 
for  locking  the  disconnect  device  in  the 
"open"  position. 

(c)  For  circuits  protected  by  fuses,  the 
disconnect  switch  required  for  fuses  in 
S  132.e4(b)  of  this  chapter  is  adequate 
for  disconnecting  the  circuit  from  the 
supply. 

(d)  The  disconnect  means  may  be  in 
the  same  enclosure  with  motor 
controllers. 

(e)  Disconnect  means  must  be 
provided  to  open  all  conductors  of 
generator  and  shore  power  cables. 

§169.682    DistrtlNition  and  circutt  loads. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  connected  load  on 
a  lighting  branch  circuit  must  not  exceed 
80  percent  of  the  rating  of  the 
overcurrent  protective  device,  computed 
using  the  greater  of — 

(1)  The  lamp  sizes  to  be  installed;  or 

(2)  50  watts  per  outlet. 

(b)  Circuits  supplying  electrical 
discharge  lamps  must  be  computed 
using  the  ballast  input  current. 

(c)  The  branch  circuit  cables  for  motor 
and  lighting  loads  must  be  no  smaller 
than  No.  14  AWG. 

§  169.683    Overcurrent  protection,  general. 

(a)  Overcurrent  protection  must  be 
provided  for  each  ungrounded  conductor 
for  the  purpose  of  opening  the  electric 
circuit  if  the  current  reaches  a  value  that 
causes  an  excessive  or  dangerous 
temperature  in  the  conductor  or 
conductor  insulation. 

(b)  Disconnect  means  must  be 
provided  on  the  supply  side  of  and 
adjacent  to  all  fuses  for  the  purpose  of 
deenergizing  the  fuses  for  inspection 
and  maintenance  purposes.  All 
disconnect  means  must  open  all 
ungrounded  conductors  of  the  circuit 
simultaneously. 

(c)  Each  conductor,  including  a 
generator  lead  and  shore  power  cable, 
must  be  protected  in  accordance  with  its 
current-carrying  capacity. 
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(ti)  If  the  allowable  current-carrying 
capacity  of  a  conductor  does  not 
correspond  to  a  standard  size  fuse,  the 
next  larger  size  of  rating  may  be  used 
but  not  exceeding  150  percent  of  the 
allowable  current-carrying  capacity  of 
the  conductor. 

(e)  Plug  (screw  |n  type)  fuses  and 
fiiseholders  must  f\ot  be  used  in  circuits 
exceeding  125  volts  between  conductors. 
The  screw  shell  of  plug  type  fuseholders 
must  be  connected  to  the  load  of  the 
circuit.  Edison  bate  fuses  may  not  be 
used. 

(0  If  the  allowable  current-carrying 
capacity  of  the  conductor  does  not 
correspond  to  a  standard  rating  of 
circuit  breakers,  the  next  larger  rating 
not  exceeding  ISOipercent  of  die 
allowable  currenttcarrying  capacity  of 
the  conductor  may  be  used. 

(g)  Lighting  branch  circuite  must  be 
protected  against  over  current  either  by 
fuses  or  circuit  breakers  rated  at  not 
more  than  20  amperes. 

(h)  Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for — 

(1)  Inverse  time  delay; 

(2)  Instantaneous  short  circuit 
protection;  and 

(3)  Repeated  opening  of  the  circuit  in 
which  it  is  to  be  u^ed  without  damage  to 
the  circuit  breaker. 

(i)  Circuit  breakers  must  indicate 
whether  they  are  i|i  the  open  or  closed 
position. 

U)  Devices  such  las  instruments,  pilot 
lights,  ground  detector  lights,  potential 
transformers,  etc.  fiust  be  supphed  by 
circuits  protected  by  overcurrent 
devices. 

(k)  Each  generator  must  be  protected 
with  an  overcurrent  device  set  at  a 
value  not  exceediii|g  15  percent  above 
the  full-load  rating  for  continuous  rated 
machines  or  the  overload  rating  for 
special  rated  machines. 

5  m.6M    Overcurrwit  protection  for 
•"*•••'•  ■"■  •wolof  bffanch  cfrcutta. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  motor  must  be 
provided  with  running  protection 
against  overcurrent.  A  protective  device 
integral  with  the  motor  that  is 
responsive  to  moto^  current  or  to  both 
motor  current  and  temperature  may  be 
used. 

(b)  The  motor  branch  circuit 
conductors,  the  motor  control  apparatus, 
and  the  motors  mu^t  be  protected 
against  overcurrenj  due  to  short  circuits 
or  grounds  with  overcurrent  devices. 

(c)  The  motor  branch  circuit 
overcurrent  device  must  be  capable  of 
carrying  die  starting  current  of  die 
motor. 

(d)  Each  manually  started  continuous 
duty  motor,  rated  at  one  horsepower  or 


less,  that  is  within  sight  from  the  starter 
location,  is  considered  as  protected 
against  overcurrent  by  the  overcurrent 
device  protecting  the  conductors  of  the 
branch  circuit. 

§169.885    Electric  (Mating  and  cooking 
•qulpment 

(a)  Each  electric  space  heater  for 
heating  rooms  and  compartments  must 
be  provided  with  thermal  cutouts  to 
prevent  overheating.  Each  heater  must 
be  so  constructed  and  installed  as  to 
prevent  the  hanging  of  towels,  clothing, 
etc.  on  the  heater,  and  to  prevent 
overheating  of  heater  parts  and  adjacent 
bulkheads  or  decks. 

(b)  All  electric  cooking  equipment, 
attachments,  and  devices,  must  be  of 
rugged  construction  and  so  designed  as 
to  permit  complete  cleaning, 
maintenance,  and  repair. 

(c)  Doors  for  electric  cooking 
equipment  must  be  provided  with  heavy 
duty  hinges  and  locking  devices  to 
prevent  accidental  opening  in  heavy 
seas. 

(d)  Electric  cooking  equipment  must 
be  mounted  to  prevent  dislodgment  in 
heavy  seas. 

(e)  For  each  grill  or  similar  type 
cooking  equipment,  means  must  be 
provided  to  collect  grease  or  fat  and  to 
prevent  spillage  on  wiring  or  the  deck. 

(f)  Where  necessary  for  safety  of 
personnel,  grab  rails  must  be  provided. 
Each  electric  range  must  be  provided 
with  sea  rails  with  suitable  barriers  to 
resist  accidental  movement  of  cooking 
pots. 

§169.686    Shore  power. 

If  a  shore  power  connection  is 
provided  it  must  meet  the  following 
requirements: 

(a)  A  shore  power  connection  box  or 
receptacle  and  a  cable  connecting  this 
box  or  receptacle  to  the  main 
distribution  panel  must  be  permanently 
installed  in  an  accessible  location. 

(b)  The  shore  power  cable  must  be 
provided  with  a  disconnect  means 
located  on  or  near  the  main  distribution 
panel. 

Electrical  Installations  on  Vessels  of 
100  Gross  Tons  and  Over 


S168.6S7 

Except  as  provided  in  this  subpart, 
electrical  installations  on  vessels  of  100 
gross  tons  and  over  must  meet  the 
requirements  of  Parts  110-113  of  this 
chapter. 

§  169.688    Power  supply. 

|a)  The  requirements  of  this  section 
apply  in  lieu  of  Subpart  111.10  of  this 
chapter. 


(b)  If  a  generator  is  used  to  provide 
electric  power  for  any  vital  system  listed 
in  S  169.642  of  this  subchapter,  at  least 
two  generating  sets  must  be  provided. 
At  least  one  required  generating  set 
must  be  independent  of  the  auxiliary 
propulsion  machinery.  A  generator  that 
is  not  independent  of  the  auxiliary 
propulsion  plant  must  meet  the 
requirements  of  §  111.10-4(c)  of  this 
chapter.  With  any  one  generating  set 
stopped,  the  remaining  setfs)  must 
provide  the  power  necessary  for  each  of 
the  following: 

(1)  Normal  at  sea  load  plus  starting  of 
the  largest  vital  system  load  that  can  be 
started  automatically  or  started  from  a 
space  remote  from  the  main  distribution 
panel  (switchboard). 

(2)  All  vital  systems  simultaneously 
with  nonvital  loads  secured. 

(c)  The  adequacy  of  ship  service 
generators  must  be  demonstrated  to  the 
satisfaction  of  the  OCMI  during  the 
initial  inspection  required  by  §  169.221 
of  this  subchapter. 

§169.689    Demand  loads. 

Demand  loads  must  meet  §  111.60-7  of 
this  chapter  except  that  smaller  demand 
loads  for  motor  feeders  are  acceptable  if 
the  cable  is  protected  at  or  below  its 
current-carrying  capacity. 

§  169.690    UgliUng  brancti  circuits. 

Each  lighting  branch  circuit  must  meet 
the  requirements  of  §  111.75-5  of  this 
chapter,  except  that — 

(a)  Appliance  loads,  electric  heater 
loads,  and  isolated  small  motor  loads 
may  be  connected  to  a  lighting 
distribution  panelboard;  and 

(b)  Branch  circuits  in  excess  of  30 
amperes  may  be  supplied  from  a  lighting 
distribution  panelboard. 

§169.891    Navigation  Ngltts. 

Navigation  light  systems  must  meet 
the  requirements  of  §  111.75-17  of  diis 
chapter  except  the  requirements  of 
§  111.75-17  (a)  and  (c). 

§169.692    Remote  stop  statlone. 

In  lieu  of  the  remote  stopping  systems 
required  by  Subpart  111.103  of  this 
chapter,  remote  stop  stations  must  be 
provided  as  follows: 

(a)  A  propulsion  shutdown  in  the 
pilothouse  for  each  propulsion  unit, 

(b)  A  bilge  slop  or  dirty  oil  discharge 
shutdown  at  the  deck  discharge, 

(c)  A  ventilation  shutdown  located 
outside  the  space  ventilated,  and 

(d)  A  shutdown  from  outside  the 
engineroom  for  the  fuel  transfer  pump, 
fuel  oil  service  pump,  or  any  other  fuel 
oil  pump. 
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§  189.693    Engin*  order  telegraph  systems. 

An  engine  order  telegraph  system  is 
not  required. 

Subpart  169.700— Vessel  Control, 
Miscellaneous  Systems,  and 
Equipment 

§  169.703    Cooking  and  heating. 

(a)  Cooking  and  heating  equipment 
must  be  suitable  for  marine  use.  Cooking 
installations  must  meet  the  requirements 
of  ABYC  Standard  A-3,  Recommended 
Practices  and  Standards  covering  galley 
stoves." 

(b)  The  use  of  gasoline  for  cooking, 
heating  or  lighting  is  prohibited  on  all 
vessels. 

(c)  The  use  of  liquified  petroleum  gas 
(LPG)  or  compressed  natural  gas  (CNG) 
is  authorized  for  cooking  purposes  only. 

(1)  The  design,  installation  and  testing 
of  each  LPG  or  CNG  system  must  meet 
ABYC  A-1-78  and  A-22-78  respectively. 

(2)  The  stowage  of  each  cylinder  must 
comply  with  the  requirements  for  the 
stowage  of  cylinders  of  liquified  or  non- 
liquified  gases  used  for  heating,  cooking, 
or  lighting  in  Part  147  of  this  chapter. 

(i)  The  cylinders  must  be  located  in  a 
metal  locker  or  housing  on  or  above  the 
weather  deck  in  such  a  position  that  any 
escaping  vapor  cannot  reach  living 
quarters  or  enclosed  compartments. 

(ii)  The  lockers  or  housing  must  be 
vented  to  the  open  air  near  the  bottom 
for  gases  evolving  vapors  heavier  than 
air  and  near  the  top  of  the  enclosure  for 
vapors  lighter  than  air. 

(iii)  The  cylinders  must  be  protected 
from  climatic  extremes. 

(3]  If  the  fuel  supply  line  enters  an 
enclosed  space  on  the  vessel,  a  remote 
shutoff  valve  must  be  installed  which 
can  be  operated  from  a  position 
adjacent  to  the  appliance.  The  valve 
must  be  located  between  the  regulator 
and  the  point  where  the  fuel  supply 
enters  the  enclosed  portion  of  the  vessel. 

§  169.705    Mooring  equipment 

Each  vessel  must  be  fitted  with 
ground  tackle  and  hawsers  deemed 
necessary  by  the  Officer  in  Charge, 
Marine  Inspection,  depending  upon  the 
size  of  the  vessel  and  the  waters  on 
which  it  operates. 

§  169.709    Compass. 

(a)  Each  vessel  must  be  fitted  with  a 
magnetic  steering  compass. 

(b)  Each  vessel  certificated  for 
exposed  or  partially  protected  water 
service  must  have  an  emergency 
compass  in  addition  to  the  one  required 
in  paragraph  (a). 


§169.711    Emergency  NgMlng. 

(a]  Vessels  must  be  equipped  with  a 
suitable  number  of  portable  battery 
lights. 

(b]  Adequate  emergency  lighting, 
automatically  actuated  upon  failure  of 
the  main  lighting  system,  must  be  fitted 
along  the  avenues  of  escape,  in  the 
wheelhouse  and  in  the  engine 
compartment. 

(c]  Each  vessel  less  than  90  feet  in 
length  not  equipped  with  a  single  source 
emergency  lighting  system  must  have 
individual,  storage  battery  powered, 
automatically  operated  lights  in 
strategic  locations.  These  lights  must 
have  an  automatic  battery  charger,  must 
not  be  readily  portable,  and  must  have 
sufficient  capacity  for  6  hours 
continuous  operation. 

§  169.713    Engineroom  eommunicattone 
system. 

An  efficient  communication  system 
must  be  provided  between  the  principal 
steering  station  and  the  engineroom  on 
vessels  which  are  not  equipped  with 
pilothouse  controls  if,  in  the  opinion  of 
the  Officer  in  Charge.  Marine 
Inspection,  this  is  necessary  for  proper 
operation  of  the  vessel. 

§169.715    Radio. 

(a)  Each  vessel,  except  as  noted  in 
paragraph  (d)  of  this  section,  must  have 
at  least  one  VHP  radiotelephone 
capable  of  receiving  and  transmitting  on 
the  appropriate  safety  channels. 

(b)  Each  vessel,  except  as  noted  in 
paragraph  (d]  of  this  section,  certificated 
for  exposed  or  partially  protected 
waters  must  also  have  a  single  side 
band  (SSB)  radiotelephone  capable  of 
receiving  and  transmitting  on  the 
appropriate  safety  chaimels. 

(c)  Each  vessel,  except  as  noted  in 
paragraph  (d),  certificated  for  exposed 
or  partially  protected  waters  service 
must  have  emergency  antennae  which 
are  independent  of  the  vessel's  masts 
and  emergency  power  supplies  which 
are  independent  of  the  ship's  electrical 
system  and  located  above  the  main 
deck. 

(d)  Open  boats  when  traveling  in  a 
convoy  may  carry  one  VHP 
radiotelephone  capable  of  receiving  and 
transmitting  on  the  appropriate  safety 
channels  and  an  emergency  backup 
radiotelephone,  with  emergency 
antenna,  per  convoy. 

§169.717    Fireman's  outfit 

(a)  Each  vessel  greater  than  120  feet 
but  less  than  150  feet  in  length  must 
carry  one  approved  fireman's  outfit 
consisting  of — 


(1)  An  approved  self-contained 
breathing  apparatus  with  belt  and 
lifeline; 

(2)  An  approved  flame  safety  lamp; 

(3)  One  approved  3-cell,  explosion- 
proof  flashlight  constructed  in 
accordance  with  subpart  161.008  of  this 
chapter; 

(4)  One  fire  ax: 

(5)  Boots  and  gloves  of  rubber  or  othei 
electrically  nonconducting  material; 

(6)  A  rigid  helmet  which  provides 
effective  protection  against  impact;  and 

(7)  Protective  clothing. 

(b)  Each  vessel  150  feet  or  greater 
must  carry  two  approved  fireman's 
outfits.  The  outfits  must  be  stowed  in 
widely  separated  accessible  locations. 

(c)  Lifelines  must  be  of  steel  or  bronze 
wire  rope.  Steel  wire  rope  must  be  eithei 
inherently  corrosion  resistant  or  made 
so  by  galvanizing  or  tinning.  Each  end 
must  be  fitted  with  a  hook  with  keeper 
having  a  throat  opening  which  can  be 
readily  slipped  over  a  %-inch  bolt  The 
total  length  of  the  lifeline  is  dependent 
upon  the  size  and  arrangement  of  the 
vessel,  and  more  than  one  line  may  be 
hooked  together  to  achieve  the 
necessary  length.  No  individual  length 
of  lifeline  may  be  less  than  50  feet  in 
length.  The  assembled  lifeline  must  have 
a  minimum  breaking  strength  of  1,500 
pounds. 

(d)  A  complete  recharge  must  be 
carried  for  each  self-contained  breathing 
apparatus  and  a  complete  set  of  spare 
batteries  and  bulb  must  be  carried  for 
each  flashlight.  The  spares  must  be 
stowed  in  the  same  location  as  the 
equipment  it  is  to  reactivate. 

(e)  Protective  clothing  must  be 
constructed  of  material  that  will  protect 
the  skin  from  the  heat  of  fire  and  bums 
from  scalding  steam.  The  outer  surface 
must  be  water  resistant. 

§  169.721     Storm  sails  and  halyards 
(exposed  and  partially  protected  waters 
only). 

(a)  Unless  clearly  unsuitable,  each 
vessel  must  have  one  storm  trysail  of 
appropriate  size.  It  must  be  sheeted 
independently  of  the  boom  and  must 
have  neither  headboard  nor  battens. 

(b)  Each  vessel  having  headsails  must 
also  have  one  strom  head  sail  of 
appropriate  size  and  strength. 

(c)  Each  mast  must  have  at  least  two 
halyards,  each  capable  of  hoisting  a  sail. 

§169.723    Safety  belts. 

Each  vessel  must  carry  a  harness  type 
safety  belt  conforming  to  Offshore 
Racing  Council  (ORC)  standards  for 
each  person  on  watch  or  required  to 
work  the  vessel  in  heavy  weather. 
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9m.72S    FiretaMUt 

Each  vessel  muftt  carry  an  approved 
first  aid  kit.  constructed  and  fitted  in 
accordance  with  Subpart  160.041  of  this 
chapter.  I 


§169.726    Radvr«flMtor 

Each  nonmetallic  vessel  less  than  90 
feet  in  length  mus  exhibit  a  radar 


e  size  and  design 


reflector  of  suitab 
while  underway 

Markings 

§166.730    OMMral«lannb«H  twitch. 
When  a  general  alarm  system  is 
required  by  this  subpart,  there  must  be  a 
general  alarm  bell  switch  in  the 
pilothouse,  clearly  and  permanently 
identified  by  lettering  on  a  metal  plate 
or  with  a  sign  in  r«d  letters  on  a  suitable 
background:  "GENERAL  ALARM" 


§  166.731 

Each  general  alarm  bell  must  be 
identified  by  red  lettering  at  least  Vt 
inch  high:  "GENERAL  ALARM— WHEN 
BELL  RINGS  GO  TO  YOUR  STATION." 

§166.732    Carton  «OKld*aiann. 

Each  carbon  dioKide  alarm  must  be 
conspicuously  ide«tified:  "WHEN 
ALARM  SOUNDS— VACATE  AT 
ONCE.  CARBON  DIOXIDE  BEING 
RELEASED." 

§  166.733    nr«  axtiaguishing  branch  Nn««. 

Each  branch  lin4  valve  of  every  fire 
extinguishing  system  must  be  plainly 
and  permanently  marked  indicating  the 
spaces  served. 


§166.734    Flra  mtliHiuishing  tystem 


Each  control  cabinet  or  space 
containing  valves  Or  manifolds  for  the 
various  fire  extinguishing  systems  must 
be  distinctly  marked  in  conspicuous  red 
letters  at  least  2  inches  high:  "CARBON 
DIOXIDE  FIRE  EXTINGUISHING 
SYSTEM."  "HALON  FIRE 
EXTINGUISHING  SYSTEM"  as 
appropriate. 


§166.73$    Hr«  hoa«  station*. 

Each  fire  hydrant  must  be  identified  in 
red  letters  and  figures  at  least  two 
inches  high  "FIRE  STATION  NO.  1," 
"2."  "3,"  etc.  Where  the  hose  is  not 
stowed  in  the  open  or  readily  seen 
behind  glass,  this  identification  must  be 
placed  so  as  to  be  readily  seen  from  a 
distance.  i 

Salf-oonwnacl  I 


§166.736 


Ibraathing 


Each  locker  or  space  containing  self- 
contained  breathing  apparatus  must  be 
marked  "SELF-CONTAINED 
BREATHING  APPARATUS." 


§169.737    Hand  portabta  fir* 
•xtinguishars. 

Each  hand  portable  fire  extinguisher 
must  be  marked  with  a  number,  and  the 
location  where  it  is  stowed  must  be 
marked  with  a  corresponding  number. 
The  marks  must  be  at  least  Vz  inch  high. 
Where  only  one  type  and  size  of  hand 
portable  fire  extinguisher  is  carried,  the 
numbering  may  be  omitted. 

§169.736    Emarsancy  Hghts. 

Each  emergency  light  must  be  marked 
with  a  letter  "E"  at  least  Vz  inch  high. 

§169.739    Ufaboats. 

(a)  The  name  and  hailing  port  of  the 
vessel  must  be  plainly  marked  or 
painted  on  each  side  of  the  bow  of  each 
lifeboat  in  letters  not  less  than  3  inches 
high. 

(b)  Each  lifeboat  must  have  its 
number  plainly  marked  or  painted  on 
each  side  of  the  bow  in  figures  not  less 
than  3  inches  high.  The  lifeboats  on  each 
side  of  the  vessel  must  be  numbered 
from  forward  aft,  with  the  odd  numbers 
on  the  starboard  side. 

(c)  The  cubical  contents  and  number 
of  persons  allowed  to  be  carried  in  each 
lifeboat  must  be  plainly  marked  or 
painted  on  each  side  of  the  bow  of  the 
lifeboat  in  letters  and  numbers  not  less 
than  1 V^  inches  high.  In  addition,  the 
number  of  persons  allowed  must  be 
plainly  marked  or  painted  on  top  of  at 
least  2  thwarts  in  letters  and  numbers 
not  less  than  3  inches  high. 

(d)  Each  oar  must  be  conspicuously 
marked  with  the  vessel's  name. 

(e)  Where  mechanical  disengaging 
apparatus  is  used,  the  control  effecting 
the  release  of  the  lifeboat  must  be 
painted  bright  red  and  must  have 
thereon  in  raised  letters  either  the 
words— "DANGER— LEVER  DROPS 
BOAT',  or  the  words— "DANGER- 
LEVER  RELEASES  HOOKS". 

(f)  The  top  of  thwarts,  side  benches 
and  footings  of  lifeboats  must  be 
painted  or  otherwise  colored 
international  orange.  The  area  in  way  of 
the  red  mechanical  disengaging  gear 
control  lever,  from  the  keel  to  the  side 
bench,  must  be  painted  or  otherwise 
colored  white,  to  provide  a  contrasting 
background  for  the  lever.  This  band  of 
white  should  be  approximately  12 
inches  wide  depending  on  the  internal 
arrangements  of  the  lifeboat. 

§169.740    Ufarafts  and  IK efloats. 

(a)  Rigid  type  liferafts  and  lifefloats, 
together  with  their  oars  and  paddles, 
must  be  conspicuously  marked  with  the 
vessel's  name  and  hailing  port. 

(b)  The  number  of  persons  allowed  on 
each  rigid  type  liferaft  and  lifefloat  must 
be  conspicuously  marked  or  painted 


thereon  in  letters  and  numbers  at  least 
1  '/2  inches  high. 

(c)There  must  be  stenciled  in  a 
conspicuous  place  in  the  immediate 
vicinity  of  each  inflatable  liferaft  the 
following: 

INFLATABLE  UFERAFT  NO 

PERSONS 

CAPACITY 

These  markings  must  not  be  placed  on 
the  inflatable  liferaft  containers. 

§  169.741    Parsonal  flotation  davicas  and 
ring  Ufa  tMioys. 

Each  personal  flotation  device  and 
ring  life  buoy  must  be  marked  with  the 
vessel's  name  and  hailing  port. 

§169.742    FIrehoaa  and  axa*. 

Each  firehose  and  axe  must  be 
marked  with  the  vessel's  name. 

§169.743    Portabia  magazina  chasts. 

Portable  magazine  chests  must  be 
marked  in  letters  at  least  3  inches  high: 
"PORTABLE  MAGAZINE  CHEST- 
FLAMMABLE— KEEP  LIGHTS  AND 
FIRE  AWAY." 

§  169.744    Emergancy  position  indicating 
radiobaacon  (EPIRB). 

Each  EPIRB  Must  be  marked  with  the 
vessel's  name. 


§  169.745 
axits. 


Escapa  hatdias  and  amargancy 


Each  escape  hatch  and  other 
emergency  exit  must  be  marked  on  both 
sides  using  at  least  1-inch  letters: 
"EMERGENCY  EXIT,  KEEP  CLEAR", 
unless  the  markings  are  deemed 
unnecessary  by  the  Officer  in  Charge. 
Marine  Inspection. 

§169.746    Fuel  shutoff  vatvas. 

Each  remote  fuel  shutoff  station  must 
be  marked  in  at  least  1-inch  letters 
indicating  purpose  of  the  valves  and 
direction  of  operation. 

§  169.747    Watartight  doors  and  hatchas. 

Each  watertight  door  and  watertight 
hatch  must  be  marked  on  both  sides  in 
at  least  1-inch  letters:  ""WATERTIGHT 
DOOR— CLOSE  IN  EMERGENCY"  or 
"WATERTIGHT  HATCH— CLOSE  IN 
EMERGENCY",  unless  the  markings  are 
deemed  unnecessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

§169.746    Hull. 

(a)  Documented  vessels  must  have  the 
following  markings  (block  letters  and 
numerals): 

(1)  The  name  of  the  vessel — on  both 
bows  and  the  stem,  not  less  than  4 
inches  high. 

\2)  Hailing  port— on  the  stern,  not  less 
than  4  inches  high. 
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(3)  Draft  marks — on  the  stem  and 
stem  of  all  vessels  50  gross  tons  and 
over,  6  inches  high. 

(4)  Official  number — on  the  vessel's 
main  beam,  not  less  than  3  inches  high. 

(5)  Net  tonnage — on  the  vessel's  main 
beam,  not  less  than  3  inches  high. 

(b)  All  markings  must  contrast  with 
the  color  of  the  hull  so  as  to  be  distinctly 
visible  and  legible. 

§169.750    Radio  can  sign 

Each  vessel  certificated  for  exposed 
or  partially  protected  water  service  must 
have  its  radio  call  sign  permanently 
displayed  or  readily  available  for 
display  upon  its  deck  or  cabin  top  in 
letters  at  least  18  inches  high. 

Subpart  169.800— Operations 

§  169.805    Extitt>itlon  of  HcansM. 

(a)  Licenses  personnel  on  any  vessel 
subject  to  this  subchapter  shall  have 
their  licenses  in  their  possession  and 
available  for  examination  at  all  times 
when  the  vessel  is  being  operated. 

§169.807    Notlco  Of  casualty. 

(a)  The  owner,  agent,  master,  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shall  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office,  whenever  the 
casualty  involves  any  of  the  following: 

(1)  Each  accidental  groundings  and 
each  intentional  grounding  which  also 
meets  any  of  the  other  reporting  criteria 
or  creates  a  hazard  to  navigation,  the 
environment  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering  or  any  associated  component  or 
control  system,  which  causes  a 
reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  components,  sub-system 
or  control  systems  do  not  perform  the 
specified  or  required  function. 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment.  Coast  Guard  approved 
equipment  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours; 

(6)  An  occurrence  resulting  in  damage 
to  property  in  excess  of  $25,000.00. 
Damage  includes  the  cost  necessary  to 
restore  the  property  to  the  service 
condition  which  existed  prior  to  the 
casualty  but  does  not  include  the  cost  of 
salvage,  gas  freeing,  drydocking,  or 
demurrage. 


(b)  The  notice  must  include  the  name 
and  official  number  of  the  vessel 
involved,  the  name  of  the  vessel's  owner 
or  agent,  nature,  location  and 
circumstances  of  the  casualty,  nature 
and  extent  of  injury  to  T>er8on8,  and  the 
damage  to  property. 

(c)  In  addition  to  the  notice  required, 
the  person  in  charge  of  the  vessel  shall 
report  in  writing  or  in  person,  as  soon  as 
possible  to  the  Officer  in  Charge,  Marine 
Inspection  at  the  port  in  which  the 
casualty  occurred  or  nearest  the  port  of 
first  arrival.  Casualties  must  be  reported 

-on  Form  CG-2692. 

(d)  The  owner,  agent,  master,  or  other 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  for 
three  years  the  voyage  records  of  the 
vessel  such  as  both  rough  and  smooth 
deck  and  engineroom  logs,  navigation 
charts,  navigation  work  books,  compass 
diviation  cards,  gyrocompass  records, 
record  of  draft,  aids  to  mariners, 
radiograms  sent  and  received,  the  radio 
log,  and  crew,  sailing  school  student, 
instructor,  and  guest  lists.  The  owner. 
agent,  master,  or  other  officer  in  charge, 
shall  make  these  records  available  to  a 
duly  authorized  Coast  Guard  officer  or 
employee  for  examination  upon  request. 

(e)  Whenever  a  vessel  collides  or  is 
connected  with  a  collision  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  the  person  in  charge  of  the 
vessel  shall  report  the  accident  to  the 
nearest  Officer  in  Charge,  Marine 
Inspection.  A  report  on  Form  CG-2692  is 
not  required  unless  any  of  the  results 
listed  in  paragraph  (b]  of  this  section 
occur. 

§  169.809    Charts  and  nautical  put>tications. 

As  appropriate  for  the  intended 
voyage  all  vessels  must  carry  adequate 
and  up-to-date — 

(a)  Charts; 

(b)  Sailing  directions; 

(c)  Coast  pilots; 

(d)  Light  lists; 

(e)  Notices  to  mariners; 

(f)  Tide  tables;  and 

(g)  Current  tables. 

§169.813    Station  bills. 

(a)  A  station  bill  (muster  list]  shall  be 
prepared  and  signed  by  the  master  of 
the  vessel.  The  master  shall  ensure  that 
the  bill  is  posted  in  conspicuous 
locations  throughout  the  vessel, 
particularly  in  the  hving  spaces,  before 
the  vessel  sails. 

(b)  The  station  bill  must  set  forth  the 
special  duties  and  duty  station  of  each 
member  of  the  ship's  company  for  the 
various  emergencies.  The  duties  must 
as  far  as  possible,  be  comparable  with 
the  regular  work  of  the  individual  The 


duties  must  include  at  least  the 
following  and  any  other  duties 
necessary  for  the  proper  handling  of  a 
particular  emergency: 

(1)  The  closing  of  airports,  watertight 
doors,  scuppers,  sanitary  and  other 
discharges  which  lead  through  the 
vessel's  hull  below  the  margin  line,  etc., 
ihe  stopping  of  fans  and  ventilating 
systems,  and  the  operating  of  all  safety 
equipment. 

(2)  The  preparing  and  launching  of 
lifeboats  and  liferafts. 

(3)  The  extinguishing  of  fire. 

(4)  The  mustering  of  guests,  if  carried, 
including  the  following: 

(i)  Warning  the  guests. 

(ii)  Seeing  that  they  are  dressed  and 
have  put  on  their  personal  flotation 
devices  in  a  proper  manner. 

(iii)  Assembling  the  guests  and 
directing  them  to  the  appointed  stations. 

(iv)  Keeping  order  in  the  passageways 
and  stairways  and  generally  controlling 
the  movement  of  the  guests. 

(v)  Seeing  that  a  supply  of  blankets  is 
taken  to  the  lifeboats. 

(5)  The  custody  of  the  portable  radio 
apparatus  required  by  ( 169.715. 

§  169.815    Emergency  signals. 

(a)  The  station  bill  must  set  forth  the 
various  signals  used  for  calling  the 
ship's  company  to  their  stations  and  for 
giving  instructions  while  at  their 
stations. 

(b)  The  following  signals  must  be 
used. 

(1)  The  first  alarm  signal  must  be  a 
continuous  blast  of  the  vessel's  whistle 
for  a  period  of  not  less  than  10  seconds 
supplemented  by  the  continuous  ringing 
of  the  general  alarm  bells  for  not  less 
than  10  seconds. 

(2)  For  dismissal  from  fire  alarm 
stations,  the  general  alarm  must  be 
sounded  three  times  supplemented  by 
three  short  blasts  of  the  vessel's  whistle. 

(3)  The  signal  for  boat  stations  or  boat 
drill  must  be  a  succession  of  more  than 
six  short  blasts,  followed  by  one  long 
blast  of  the  vessel's  whistle 
supplemented  by  a  comparable  signal 
on  the  general  alarm  bells. 

(4)  For  dismissal  from  boat  stations, 
there  must  be  three  short  blasts  of  the 
whistle. 

(c)  Where  whistle  signals  are  used  for 
handling  the  lifeboats,  they  must  be  as 
follows: 

(1)  To  lower  lifeboats,  one  short  blast. 

(2)  To  stop  lowering  the  lifeboats,  two 
short  blasts. 

§169.817    Mastar  to  instruct  ship's 
company. 

The  mast  shall  conduct  drills  and  give 
instructions  as  necessary  to  insure  that 
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all  hands  are  familiar  with  their  duties 
as  speciHed  in  the  station  bill. 


§16«J1« 


provisions  of  thi 


RtaboatsMid 


(a)  The  provisions  of  this  section  shall 
apply  to  all  vessels  equipped  with 
lifeboats  and/or  liferafts. 

(b)  The  master  shall  place  a  licensed 
deck  officer,  an  able  seaman,  or  a 
certiHcated  lifeboatman  in  command  of 
each  hfeboat  or  liferaft.  Each  lifeboat  or 
hferaft  with  a  prescribed  complement  of 
25  or  more  persons  must  have  one 
additional  certificated  lifeboatman. 

(c)  The  person  in  charge  of  each 
lifeboat  or  liferaft  shall  have  a  list  of  its 
assigned  occupant*,  and  shall  see  that 
the  persons  under  his  orders  are 
acquainted  with  their  duties. 

(d)  Vessels  required  to  carry  sufficient 
lifeboats  on  each  side  to  accommondate 
all  persons  on  boatd  need  only  carry  the 
certificated  hfeboatmen  required  for  the 
manning  of  the  lifeboats  on  one  side. 


f  1«t^1 

(a)  The  master  slall  designate  a 
member  of  the  ship's  company  to  be  a 
roving  patrolman,  whenever  the  vessel 
is  operational. 

(b)  The  roving  patrohnan  shall 
frequently  visit  all  areas  to  ensure  that 
safe  conditions  are  being  maintained. 

I1MJ23    Op«*toa. 

(a)  Except  as  proidded  in  paragraph 
(b)  of  this  section.  411  watertight  doors  in 
subdivision  bulkheads,  hatches,  and 
openings  in  the  hull  must  be  kept  closed 
during  the  navigatian  of  the  vessel. 

(b)  The  master  may  permit  hatches  or 
other  openings  to  be  uncovered  or 
opened  for  reasonable  purposes  such  as 
ship's  maintenance*  when  existing 
conditions  warrant  the  action  and  the 
openings  can  readi^  be  closed. 

|1«t.t24    Ceai^lanre  wMh  provtatona  of 


The  master  or  person  in  charge  of  the 
vessel  shall  see  that  all  of  the  provisions 
of  the  certificate  of  inspection  are 
strictly  adhered  to.  Nothing  in  this 
subpart  shall  be  coastrued  as  limiting 
the  master  or  person  in  charge  of  the 
vessel,  on  his  own  responsibility,  from 
diverting  from  the  route  prescribed  in 
the  certificate  of  inspection  or  taking 
such  other  steps  as  he  deems  necessary 
and  prudent  to  assist  vessels  in  distress 
on  for  other  similar  emergencies. 

91«M2S    Waartnaofaafttybatta. 

The  master  of  eaoh  vessel  shall  ensure 
that  each  person  waars  an  approved 
safety  harness  whea  aloft  or  working 
topside  in  heavy  weather. 


Tests.  Drills,  and  Inspections 

§  169.a2e    StMftno,  communieations  and 
control 

The  master  shall  test  the  vessel's 
steering  gear,  signaling  whistle,  engine 
controls,  and  communications 
equipment  prior  to  getting  underway. 

§169.t27    Hatches  and  ottwr  opanlnga. 

The  master  is  responsible  for  seeing 
that  all  hatches,  openings  in  the  hull, 
and  watertight  doors  are  properly  closed 
tight  prior  to  leaving  protected  waters. 

§  169.829    Enwrgancy  lighting  and  power 
systana. 

(a)  Where  fitted,  the  master  shall  have 
the  emergency  lighting  and  power 
systems  operated  and  inspected  at  least 
once  in  each  week  that  the  vessel  is 
navigated  to  ensure  that  the  system  is  in 
proper  operating  condition. 

(b)  The  master  shall  have  the  internal 
combusion  engine  driven  emergency 
generators  operated  under  load  for  at 
least  2  hours  at  least  once  in  each  month 
that  the  vessel  is  navigated. 

(c)  The  master  shall  have  the  storage 
batteries  for  emergency  lighting  and 
power  systems  tested  at  least  once  in 
each  e-month  period  that  the  vessel  is 
navigated  to  demonstrate  the  ability  of 
the  storage  battery  to  supply  the 
emergency  loads  for  the  specifled  period 
of  time. 

(d)  The  date  of  each  test  and  the 
condition  and  performance  of  the 
apparatus  must  be  noted  in  the  official 
logbook. 

§169J31    Emargancy  poaltlon  Indicating 
radio  beacon  (EPIR8). 

The  master  shall  ensure  that — 

(a)  The  EPIRB  required  in  9  169.555  of 
this  subchapter  is  tested  monthly,  using 
the  integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
marked  expiration  date. 

91C9J39    Rre  and  boat  drWa. 

(a)  When  the  vessel  is  operating,  the 
master  shall  conduct  a  fire  and  boat  drill 
each  week.  The  scheduling  of  drills  is  at 
the  discretion  of  the  master  except  that 
at  least  one  fire  and  boat  drill  must  be 
held  within  24  hours  of  leaving  a  port  if 
more  than  25  percent  of  the  ship's 
company  have  been  replaced  at  that 
port. 

(b)  The  fire  and  boat  drill  must  be 
conducted  as  if  an  actual  emergency 
existed.  All  persons  on  board  including 
guests  shall  report  to  their  respective 
stations  and  be  prepared  to  perform  the 
duties  specified  in  the  station  bill. 


(1)  Fire  pumps  must  be  started  and  a 
sufficient  number  of  outlets  used  to 
ascertain  that  the  system  is  in  proper 
working  order. 

(2)  All  rescue  and  safety  equipment 
must  be  brought  from  the  emergency 
equipment  lockers  and  the  persons 
designated  must  demonstrate  their 
ability  to  use  the  equipment. 

(3)  All  watertight  doors  which  are  in 
use  while  the  vessel  is  underway  must 
be  operated. 

(4)  Weather  permitting,  lifeboat 
covers  and  strongbacks  must  be 
removed,  plugs  or  caps  put  in  place, 
boat  ladders  secured  in  position, 
painters  led  forward  and  tended,  and 
other  life  saving  equipment  prepared  for 
use.  The  motor  and  hand-propelling  gear 
of  each  lifeboat,  where  fitted,  must  be 
operated  for  at  least  5  minutes. 

(5)  In  port,  every  lifeboat  must  be 
swung  out.  if  practicable.  The 
unobstructed  lifeboats  must  be  lowered 
to  the  water  and  the  ship's  company 
must  be  exercised  in  the  use  of  the  oars 
or  other  means  of  propulsion.  Although 
all  lifeboats  may  not  be  used  in  a 
particular  drill,  care  must  be  taken  that 
ail  lifeboats  are  given  occasional  use  to 
ascertain  that  all  lowering  equipment  is 
in  proper  order  and  the  crew  properly 
trained.  The  master  shall  ensure  that 
each  hfeboat  is  lowered  to  the  water  at 
least  once  every  3  months. 

(6)  When  the  vessel  is  underway,  and 
weather  permitting,  all  lifeboats  must  be 
swung  out  to  ascertain  that  the  gear  is  in 
proper  order. 

(7)  The  person  in  charge  of  each 
lifeboat  and  liferaft  shall  have  a  list  of 
its  crew  and  shall  ensure  that  the  men 
under  his  command  are  acquainted  with 
their  duties. 

(8)  Lifeboat  equipment  must  be 
examined  at  least  once  a  month  to 
ensure  that  it  is  complete. 

(9)  The  master  shall  ensure  that  all 
persons  on  board  fully  participate  in 
these  drills  and  that  they  have  been 
instructed  in  the  proper  method  of 
donning  and  adjusting  the  personal 
flotation  devices  used  and  informed  of 
the  stowage  locations  of  these  devices. 

(c)  The  master  shall  have  an  entry 
made  in  the  vessel's  official  logbook 
relative  to  each  fire  and  boat  drill 
setting  forth  the  date  and  hour,  length  of 
time  of  the  drill,  numbers  on  the 
lifeboats  swung  out  and  numbers  on 
those  lowered,  the  length  of  time  that 
motor  and  hand-propelled  lifeboats  are 
operated,  the  number  of  lengths  of  hose 
used,  together  with  a  statement  as  to  the 
condition  of  all  fire  and  lifesaving 
equipment,  watertight  door  mechanisms, 
valves,  etc.  An  entry  must  also  be  made 
to  report  the  monthly  examination  of  the 
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lifeboat  equipment.  If  in  any  week  the 
required  fire  and  boat  drills  are  not  held 
or  only  partial  drills  are  held,  an  entry 
must  be  made  stating  the  circumstances 
and  extent  of  the  drills  held. 

(d)  A  copy  of  these  requirements. 
Form  CG-809,  Notice-Station  Bill  and 
Drills,  must  be  framed  under  glass  or 
other  transparent  material  and  posted  in 
a  conspicuous  place  about  the  vessel. 
This  form  may  be  obtained  from  the 
Officer  in  Charge.  Marine  Inspection. 

§  169.835    Exposure  suite. 

The  master  of  each  vessel  which  is 
required  to  carry  exposure  suits,  shall 
ensure  that  prior  to  getting  underway, 
each  person  on  board  is  instructed  in  the 
use  of  exposure  suits. 


§  169.837 
llfefioats. 


UfctKMts,  llferafts,  and 


(a)  The  master  or  person  in  charge 
shall  ensure  that  the  lifeboats,  rescue 
boats,  liferafts,  and  lifefloats,  are 
properly  maintained  at  all  times,  and 
that  all  equipment  for  the  vessel 
required  by  the  regulations  in  this 
subchapter  is  provided,  maintained,  and 
replaced  as  indicated  or  when 
necessary. 

(b)  The  master  shall  ensure  that: 

(1)  Each  lifeboat  has  been  stripped, 
cleaned  and  thoroughly  overhauled  at 
least  once  in  each  year. 

(2)  The  fuel  tanks  of  motor  propelled 
lifeboats  have  been  emptied  and  fuel 
changed  once  every  twelve  months. 

(3)  Each  lifefloat  has  been  cleaned 
and  thoroughly  overhauled  once  every 
twelve  months. 

(4)  Each  inflatable  liferaft  has  been 
serviced  at  an  approved  facility  every  12 
months  or  not  later  than  the  next  vessel 
inspection  for  certification  if  the  time 
since  the  date  of  the  last  servicing  does 
not  exceed  15  months. 

S  169.839    Fireflghtlng  equlpiiMnL 

(a)  The  master  or  person  in  charge 
shall  ensure  that  the  vessel's  fireftghting 
equipment  is  at  all  times  ready  for  use 
and  that  all  firefighting  equipment 
required  by  the  regulations  in  this 
subchapter  is  provided,  maintained,  and 
replaced  as  indicated. 

(b)  The  master  or  person  in  charge 
shall  have  performed  at  least  once  every 
12  months  the  tests  and  inspections  of 
all  hand  portable  fire  extinguishers, 
semiportable  fire  extinguishing  systems, 
and  fixed  fire  extinguishing  systems  on 
board  as  described  in  section  169.247  of 
this  subchapter.  The  master  or  person  in 
charge  shall  keep  records  of  the  tests 
and  inspections  showing  the  dates  when 
performed,  the  number  and/or  other 
identification  of  each  unit  tested  and 
inspected,  and  the  name(8)  of  the 


person(s)  and/or  company  conducting 
the  tests  and  inspections.  These  records 
must  be  made  available  to  the  marine 
inspector  upon  request  and  must  be  kept 
for  the  period  of  validity  of  the  vessel's 
current  certificate  of  inspection. 
Conducting  these  tests  and  inspections 
does  not  relieve  the  master  or  person  in 
charge  of  his  responsibility  to  maintain 
this  firefighting  equipment  in  proper 
condition  at  all  times. 

§  169.841    Logbook  entries. 

(aj  Each  vessel  subject  to  the 
inspection  provisions  of  this  subchapter 
must  have  an  official  logbook. 

(b)  The  master  shall  place  all  entries 
required  by  law  or  regulation  in  the 
logbook. 

(c)  A  Coast  Guard  form  "Official 
Logbook"  may  be  utilized  or  the  owner 
may  utilize  his  own  format  for  an  official 
logbook.  The  logs  must  be  kept  available 
for  review  by  the  Coast  Guard  for  a 
period  of  one  year  after  the  date  to 
which  the  records  refer  or  for  the  period 
of  validity  of  the  vessel's  current 
certificate  of  inspection,  whichever  is 
longer. 

(d)  All  tests,  drills,  inspections  and 
notifications  required  in  this  subchapter 
must  be  entered  in  the  official  logbook. 

(e)  Prior  to  getting  underway  the 
master  shall  enter  in  the  logbook  the 
name  of  each  sailing  school  student, 
sailing  school  instructor,  and  guest 
onboard,  and  the  fact  that  eadi  person 
was  notified  of  the  applicable  safety 
standards  for  sailing  school  vessels  as 
required  by  §  169.853  of  this  chapter. 

§169.847    Lookouts. 

Nothing  in  this  part  exonerates  any 
master  or  officer  of  the  watch  from  the 
consequences  of  any  neglect  to  keep  a 
proper  lookout. 

§  169.849  Posting  placards  containing 
Instructions  for  launching  and  Inflating 
Inflatable  llferafts. 

Every  vessel  equipped  with  inflatable 
liferafts  must  have  posted  in 
conspicuous  plades  readily  accessible  to 
the  ship's  company  and  guests  approved 
placards  containing  instructions  for 
launching  and  inflating  inflatable 
hferafts.  The  number  and  location  of 
such  placards  for  a  particular  vessel 
shall  be  determined  by  the  Officer  in 
Charge.  Marine  Inspection. 

§169.853    Display  of  plans. 

(a)  Each  vessel  must  have 
permanently  exhibited  for  the  guidance 
of  the  master,  general  arrangement 
plans  for  each  deck  showing  the  fire 
control  stations,  the  various  sections 
enclosed  by  fire  resisting  bulkheads,  the 
sections  enclosed  by  fire  retarding 
bulkheads,  together  with  the  particulars 


of  the  fire  alarms,  detecting  systems,  fire 
extinguishing  appliances,  means  of 
access  to  different  compartments, 
ventilation  systems  and  the  position  of 
dampers  and  remote  stops. 

(bj  Plans  must  clearly  show  for  each 
deck  the  boundaries  of  the  watertight 
compartments,  the  openings  therein  with 
the  means  of  closure  and  the  position  of 
any  controls,  and  the  arrangements  for 
the  correction  of  any  Ust  due  to  flooding. 

§  169.855    Pre-underway  training. 

Prior  to  getting  underway  the  master 
shall  ensure  that  all  sailing  school 
students,  sailing  school  instructors  and 
guests  are  instructed  in  the  handling  of 
sails,  emergency  procedures,  nautical 
terms,  location  and  use  of  lifesaving  and 
firefighting  equipment,  and  the  general 
layout  of  the  vessel. 

§  169.857    Disclosure  of  safety  standards. 

(a)  This  section  applies  to  all  sailing 
school  vessels  and  all  promotional 
literature  or  advertisements  offering 
passage  or  soliciting  sailing  school 
students  or  instructors  for  voyages  on 
sailing  school  vessels. 

(b)  Each  item  of  promotional  literature 
or  advertisement  that  offers  passage  or 
solicits  students  or  instructors  for 
voyages  onboard  a  sailing  school  vessel 
must  contain  the  following  information: 

(1)  The  name  of  the  vessel; 

(2)  The  country  of  registry; 

(3)  A  statement  detailing  the  role  and 
responsibility  of  a  sailing  school  student 
or  instructor;  and 

(4)  A  statement  that  the  vessel  is 
inspected  and  certificated  as  a  sailing 
school  vessel  and  does  not  meet  the 
same  high  level  of  safety  standards 
required  of  an  oceangoing  passenger 
vessel. 

(c)  Before  getting  underway  the 
master  shall  ensure  that  each  sailing 
school  student,  sailing  school  instructor, 
and  guest  is  notified  of  the  specialized 
nature  of  sailing  school  vessels  and  that 
the  applicable  safety  requirements  for 
these  vessels  are  not  the  same  as  those 
applied  to  passenger  vessels. 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

2.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  Sec.  2.  87  Stat.  418  (46  App. 
U.S.C.  86):  sec.  2.  49  Stat.  888  as  amended  (48 
App.  U.S.C.  88a):  46  U.S.C.  3306  and  3703;  sec. 
4,  87  Stat.  462  (43  U.S.C.  1333(d));  49  U.S.C. 
108;  sec.  3.  86  Stat.  675  (50  U.S.C.  198):  E.O. 
12234.  45  FR  58801;  49  CFR  1.46. 

3.  In  S  170.055,  by  adding  new 
paragraphs  (h)(6),  (s)  and  (t)  to  read  as 
follows: 
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flTQlflH 

•  * 

(6)  "Mean  lengtll"  is  the  average  of  the 
length  between  perpendiculars  (LBP) 
and  the  lengtb  on  ieck  (LOO). 

•        *        •        •        • 

(s)  "Existing  sailing  school  vessel" 
means  a  sailing  vessel  which  has  an 
application  for  initial  inspection  for 
certification  as  a  sailing  school  vessel 
on  file  with  the  Coast  Guard  prior  to 
June  1, 1985  and  whose  initial  inspection 
for  certification  is  completed  prior  to 
September  1. 1965. 

(t)  "New  sailing  school  vessel"  means 
a  sailing  vessel  which  is  not  an  existing 
sailing  school  vessel. 

4.  In  S  170.070  by  adding  a  new 
paragraph  (b)(5)  toj  read  as  follows: 

S17QU07O 

*  * 

(5)  A  sailing  school  vessel  that  is  an 
open  boat  that  coqpiies  with  the 
requirements  in  S  t73.063(e)  of  this 
subchapter. 

5.  In  S  170.105,  by  adding  a  new 
paragraph  (b)(5)  toread  as  follows: 

flTaiOS    ApplcaMtty. 


(b)*  •  • 

(5)  A  sailing  school  vessel  that  is  an 
open  boat  that  complies  with  the 
requirements  in  $  173.063(e)  of  this 
subchapter. 

6.  In  §  ITaiea  by  adding  a  new 
paragraph  (b)(4)  toread  as  follows: 

9170.160    SpMfflcApplcaMMy. 


«        I         * 


(b) 


(4)  A  sailing  sdujol  vessel  that  is  an 
open  boat  that  complies  with  the 
requirements  in  9  1^.063{e)  of  this 
subchapter. 

7.  bi  9  170.245,  by  revising  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 


9170J45 


noanon 


(b)  If  foam  is  use^  to  comply  with 
9  in.070(d),  9  171.Q95(c),  or  §  173J)63(e) 
of  this  subchapter,  the  following  applies: 


PART  171~SPE 
PERTAIMNQTO 


RULES 
IS  CARRYING 


t.  The  authority  ditation  for  Part  171  is 
revised  to  read  as  follows: 

Autkofkir:  Sec  2.  tff  Stat.  418  (46  App. 
U.&C  «):  mc  Z  4B8|st  SM  as  unaided  (48 
App.  U.S.C  88a):  46  US.C  3308  and  3708;  sac 


4.  87  Stat.  482  (43  U.S.C.  1333(d));  49  U.S.C. 
108:  sec.  3.  66  Stat.  675  (50  U.&C  196):  E.O. 
12234.  45  FR  58801:  48  CFR  1.46. 

9.  In  9  171.001.  by  revising  paragraph 
(b)  to  read  as  follows: 

9171M1    AppMcabNNy. 

•         •         •         •         ♦ 

(b)  SpeciRc  sections  of  this  part  also 
apply  to  nautical  school  ships,  sailing 
school  vessels,  oceanographic  vessels, 
and  nuclear  vessels.  The  apphcable 
sections  are  listed  in  Subparts  C  and  D 
of  Part  173  and  Subpart  D  of  Part  174  of 
this  subchapter. 

10.  In  9  171.035,  by  adding  paragraph 
(a)(5]  to  read  as  follows: 

9171.035    Intact  staMHty  raqulrafiMnts  for 
a  sailing  vasaal  or  an  auxiliary  sailing 


(a)  *  *  * 

(5)  A  sailing  school  vessel  that  carries 
a  combined  total  of  six  or  more  sailing 
school  students  or  instructors. 

11.  By  revising  9  171.057  (a) 
(introductory  text)  and  (b)  (introductory 
text)  to  read  as  follows: 

9171.067    Intact  stability  raqulramwita  for 
a  aafling  catamaran. 

(a)  A  sailing  vessel  that  operates  on 
protected  waters  must  be  designed  to 
satisfy  the  following  equation: 

(b)  A  sailing  vessel  that  operates  on 
partially  protected  or  exposed  waters 
must  be  designed  to  satisfy  the 
following  equation: 


PART  173— SPECIAL  RULES 
PERTAINING  TO  VESSEL  USE 

12.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  Sec  2.  87  SUt.  418  (46  App. 
U.S.C.  86):  sec.  2.  49  Stat.  888  as  amended  (46 
App.  U.S.C  88a}:  46  U.S.C.  3306  and  3703;  sec. 
4,  67  Stat.  462  (43  U.S.C.  1333(d));  49  U.S.C. 
108;  sec.  3.  66  Stat.  675  (50  U.S.C.  198);  E.O. 
12234,  45  FR  58801;  49  CFR  1.48. 


9173i)S5    (RMtosignatwlaa  9  173.081] 

13.  By  redesignated  9  173.055  Public 
nautical  school  ships  as  9  173.051. 

917X060    IRadMignatad  a*  9  173J)S2] 

14.  By  redesignated  9  173.060  Civilian 
nautical  school  ships  as  9  173.052. 

15.  By  adding  9  173.053—9  173.083  to 
read  as  follows: 


9173.063    SaWng  achoola ' 

(a)  The  general  requirements  in 
Subpart  A  of  Part  171  of  diis  subchapter 
apply  to  sailing  school  vessels  in  the 
application  of  the  requirements  in 
99  173^)54-173.063. 


(b)  In  addition  to  regular  passengers, 
for  the  purpose  of  complying  with 
99  171.070  through  171.073  and  9  171.080. 
the  following  will  also  be  counted  as 
passengers; 

(1)  Sailing  school  students 

(2)  Sailing  school  instructors 

(3)  Guests 

§173.054    Watwtight  aubdMaton  and 
damage  stability  standards  for  new  sailing 
sctiool  vaasala. 

(a)  Each  new  sailing  school  vessel 
which  has  a  mean  length  greater  than  75 
feet  (22.9  meters)  or  which  carries  more 
than  30  persons  must  comply  with  the 
requirements  in  9  171.040(a)(1)  and 

99  171.070  through  171.073  and  9  171.080 
of  this  Subchapter  for  Type  II 
subdivision  and  damage  stability. 

(b)  Each  new  sailing  school  vessel 
which  has  a  mean  length  of  75  feet  (22.8 
meters)  or  less  and  carries  more  than  30 
persons  must  comply  with  the 
requirements  in  9  171.040(a)(1)  and 
either  9  171.043  or  §9  171.070  through 
171.073  and  9  171.080  of  this  Subchapter. 

(c)  Each  new  sailing  school  vessel 
which  does  not  c&nf  more  than  30 
persons  must  have  a  collision  bulkhead 
unless  it  has  a  mean  length  less  than  40 
feet  (12.2  meters)  and  is  operated  on 
partially  protected  waters. 

9  173.055    Watertlgtit  subdivision  and 
damage  stat>iKty  standards  for  extsttng 
sailing  actiooi  vasaala. 

(a)  Except  as  provided  in  paragraph 
(c),  an  existing  sailing  school  vessel 
which  carries  more  than  49  persons 
must  be  fitted  with  a  collision  bulkhead 
and  any  additional  bulkheads  necessary 
to  provide  one  compartment 
subdivision. 

(b)  Except  as  provided  in  paragraph 
(c),  an  existing  sailing  school  vessel 
which  has  a  mean  length  greater  than  65 
feet  (19.8  meters),  must  be  fitted  with 
additional  transverse  watertight 
bulkheads  necessary  to  provide  one 
compartment  subdivision,  when  the 
following  Subdivision  Numerals  are 
exceeded. 

(1)  For  vessels  to  be  operated  on 
Exposed  Waters:  L  x  N  >4000. 

(2)  For  vessels  to  be  operated  on 
Partially  Protected  Waters:  L  x  N  >4500. 

(3)  For  vessels  to  be  operated  on 
Protected  Waters:  L  x  N  >5000. 
where  L  is  the  mean  length  and  N  is  the 
number  of  persons  on  board. 

(c)  An  existing  sailing  school  vessel 
which  has  a  mean  length  of  90  feet  (27.4 
meters)  or  less  may,  instead  of  one 
compartment  subdivision,  be  fitted  with 
a  collision  bulkhead  and  sufficient  air 
tankage  or  other  internal  buoyancy  to 
maintain  the  fully-loaded  vessel  afloat 
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with  positive  stability  in  the  flooded 
condition. 

(d)  Except  as  provided  in  paragraph 
(e),  an  existing  sailing  school  vessel 
which  has  a  mean  length  greater  than  65 
feet  (19.8  meters)  must  be  fitted  with  a 
collision  bulkhead. 

(e)  On  an  existing  sailing  school  vessel 
wtiich  has  a  mean  length  of  90  feet  (27.4 
meters)  or  less  operating  on  protected 
waters  with  no  other  requirement  for 
subdivision,  the  collision  bulkhead  may 
be  omitted. 

(f)  An  existing  sailing  school  vessel 
which  has  a  mean  length  of  65  feet  (19.8 
meters)  or  less  carrying  more  than  15 
persons  on  exposed  waters  must  be 
fitted  with  a  collision  bulkhead. 

§  173.056    Collision  and  other  watertight 
bulkheads. 

(a)  Collision  bulkheads  required  by 
this  section  must  comply  with  the 
requirements  in  §  171.085  of  this 
subchapter. 

(b)  Each  sailing  school  vessel  required 
to  meet  paragraph  (a)  of  §  173.054  must 
comply  with  the  machinery  space 
bulkhead  requirements  in  §  171.095  of 
this  subchapter. 

§  173.057    Permitted  locations  for  Class  I 
watertight  doors. 

(a)  Class  I  doors  are  permitted  in  any 
location  on  a  sailing  school  vessel  which 
has  a  mean  length  of  90  feet  (27.4 
meters)  or  less. 

(b)  Class  I  doors  fitted  in  accordance 
with  §  170.270  of  this  subchapter  shall 
additionally  be  marked  in  two-inch 
letters  "RECLOSE  AFTER  USE",  and  be 
provided  with  a  remote  position 
indicator  at  the  main  navigating  station 
of  the  vessel. 


§  173.058    Double  bottom  requirements. 

Each  sailing  school  vessel  which  has  a 
mean  length  greater  than  90  feet  and  is 
certificated  for  exposed  water  service 
must  comply  with  the  double  bottoms 
requirements  in  §§  171.105-171.109  of 
this  subchapter. 

§  173.059    Penetrations  and  openings  in 
watertight  bulitheads. 

Penetrations  and  openings  in 
watertight  bulkheads  must  comply  with 
the  requirements  in  Subpart  E  of  Part 
171  of  this  subchapter. 

§  173.060    Openings  in  the  side  of  a  vessel 
below  the  bulkhead  or  weather  declc. 

(a)  Openings  in  the  side  of  a  vessel 
below  the  bulkhead  or  weather  deck 
must  comply  with  the  requirements  in 
Subpart  F  of  Part  171  of  this  subchapter. 

(b)  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  each 
sailing  school  vessel  which  has  a  mean 
length  greater  than  90  feet  must  comply 
with  the  requirements  in  §  56.50-95  of 
Subchapter  F  of  this  chapter. 

§173.061    Watertight  integrity  above  the 
margin  line. 

The  watertight  integrity  of  each 
sailing  school  vessel  above  the  margin 
line  must  comply  with  the  requirements 
in  Subpart  G  of  Part  171  of  this 
subchapter. 

§  173.062    Drainage  of  weather  deck. 

The  weather  deck  of  each  sailing 
school  vessel  must  be  provided  with 
drainage  in  accordance  with  the 
requirements  in  Subpart  H  of  Part  171  of 
this  subchapter. 


§  173.063    Intact  stobillty  requirements. 

(a)  Except  as  provided  in  this  section, 
each  sailing  school  vessel  must  meet  the 
intact  stability  requirements  in  §  171.035 
of  this  subchapter. 

(b)  In  applying  the  requirements  in 
§  170.170  and  §  171.055  of  this 
subchapter,  the  value  of  "T"  is  equal  to 
the  angle  of  heel  at  which  the  deck  edge 
is  immersed  or  Vs  of  the  downflooding 
angle,  whichever  is  less. 

(c)  In  applying  the  requirements  of 
§  171.055(d)  (1)  and  (2)  of  this 
subchapter,  the  value  "X"  is  equal  to  0.6 
long  tons/square  foot  (9.8  metric  tons/ 
square  meter). 

(d)  Each  vessel  of  the  open  boat  type 
that  is  required  to  comply  with  the 
requirements  in  §  171.035(d)  through  (h) 
of  this  subchapter,  may  instead  comply 
with  the  requirements  in  paragraph  (e) 
of  this  section. 

(e)  In  lieu  of  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section,  an  open  boat  may  be  provided 
with  sufficient  air  tankage  or  other 
internal  buoyancy  io  maintain  th«  vessel 
afloat  when  the  vessel  is  completely 
flooded  or  capsized.  If  foam  is  used  to 
comply  with  this  paragraph,  it  must  be 
installed  in  accordance  with  the 
requirements  in  §  170.245  of  this 
subchapter. 

(f)  A  saihng  school  catamaran  must 
meet  the  intact  stability  requirements  in 
§  171.057. 

December  17, 1984. 
Clyde  T.  Lusk,  )r.. 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 

of  Merchant  Marine  Safety. 

(FR  Doc.  84-33131  Filed  12-21-84;  8:45  am] 
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13  CFR  Part  123 

[R«v.  11.  AmdL 

Federal  Action  I 

aqency:  Small  Business  Administration. 
ACTION:  Final  rule. 


;  This  final  fule  implements 
Title  III  of  the  Omnibus  Budget 
ReconGiliation  Act  of  1984  (Pub.  L  96- 
270)  which,  by  providing  funding  for 
Subsections  7(b)(3)  slid  7(b)(4)  of  the 
Small  Business  Act,  activates  the 
previously  dormant  Hederal  Action  Loan 
program  and  also  pra^fides  that  the  1983 
Payment-in-Kind  Land  Diversion  (PIK) 
program,  or  any  successor  PIK  program 
with  a  similar  impaction  the  small 
business  community,  jshall  be  deemed  to 
be  a  consequence  of  Federal  action, 
(authorizing  SBA  to  make  loans  to  small 
concerns  injured  by  such  action).  This 
final  rule  also  confon|is  to  Pub.  L.  98-473 
which  provides  that  ^igibility  of 
applicants  shall  not  be  based  on  the 
number  of  affected  small  businesses 
within  a  county  or  otl^er  political 
subdivision.  This  Subbart  applies  to  all 
designations  of  areas  jof  substantial 
economic  injury  as  a  iesult  of  Federal 
action  pursuant  to  subsection  7(b)(3)  of 
the  Small  Business  A^t. 
EFFECTTVC  DATE  January  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Kulik.  Small  Business 
Administration.  1441  L  Street,  NW.. 
Washington,  D.C.  204t6.  Telephone: 
(202)  653-6879. 

SUPPLCMENTARV  MFOdMATION:  As  part 
of  the  Small  Business  Administration's 
(SBA)  implementation  of  Title  UI  of  the 
Omnibus  Budget  Recdnciliation  Act  of 
1984.  Pub.  L  98-270,  s^Proved  April  18. 
1984  (98  Stat.  157).  SBA  is  hereby  adding 
a  new  Subpart  D  to  Ptrt  123,  Chapter  I 
of  Tide  13.  Code  of  Federal  Regulations, 
to  implement  Subsection  7(b)(3)  of  the 
Small  Business  Act  ("Act")  (15  U.S.C. 
636{b)(3)j.  Public  Law  98-270 
additionally  provides  $100,000,000 
aggregate  ftmding  for  this  program  for 
each  of  the  fiscal  yeags  1985  and  1986. 
together  with  another  program  designed 
to  alleviate  substantial  economic  injury 
caused  to  small  concerns  by  the 
fluctuation  of  the  Mexican  peso 
(Subpart  E).  [ 

On  August  21, 1984,1  at  49  FR  33198. 
SBA  published  proposed  regulations 
concerning  Federal  Action  loan 
assistance  for  comment.  SBA  received 
77  comments  on  that  publication.  SBA 
has  carefully  reviewed  all  comments. 
Where  appropriate.  SBA  has  made 
changes  to  the  regulaQons  in  response  to 


the  comments  received.  A  detailed 
analysis  of  the  issues  raised  by  these 
comments  and  changes  made  appears 
below.  After  the  close  of  the  comment 
period.  Section  111  A  of  Pub.  L.  98-473 
was  approved  October  12. 1984,  and 
provides,  in  part,  that  eligibility  of 
individual  applicants  for  loans  under 
subsection  7(b)(2)  through  (4)  shall  not 
be  in  any  way  dependent  upon  the 
number  of  disaster  victims  in  a  county 
or  other  political  subdivision.  This  final 
rule  conforms  to  this  provision. 

Overview  of  tlie  Federal  Action  Loan 
Program 

Pursuant  to  subsection  7(b)(3)  of  the 
Act.  SBA  is  authorized  to  make  loans  to 
small  business  concerns,  which  have 
suffered  economic  injury  in  direct  or 
indirect  consequence  of  Federal  actions, 
and  which  the  Agency  determines  to  be 
unable  to  obtain  credit  elsewhere.  The 
1983  Payment-In-Kind  Land  Diversion 
Program,  or  any  successor  PIK  program 
with  a  similar  impact  on  the  small 
business  community,  is  deemed  to  have 
caused  such  injury  to  qualifying  small 
concerns.  These  regulations  require  the 
Governor  of  a  State  to  certify  to  such 
economic  injury,  and  to  the  need  for 
such  loan  assistance  because  such 
financial  assistance  is  not  otherwise 
available  on  reasonable  terms. 

The  Governor's  request  for  a 
designation  of  such  area  of  economic 
injury  will  cite  the  specific  action 
aUeged  to  be  the  cause  of  the  injury  and 
name  the  county  or  counties  to  be 
designated  and  will  certify  that  the 
injury  to  small  concerns  in  the  State  is 
of  such  magnitude  as  to  warrant  Federal 
involvement  in  the  form  of  subsidized 
loans;  generally,  this  requirement  would 
be  satisfied  if  at  least  25  small  concerns 
in  the  State  have  suffered  substantial 
economic  injury.  The  Governor  should 
also  certify  that  such  Federal  action  has 
caused  extraordinary,  sudden  and 
temporary  dislocation  in  each  requested 
county,  and  that  the  injury  was  the 
direct  (proximate)  result  of  the  Federal 
action,  requiring  such  financial 
assistance  (§  123.51).  The  regulation 
defines  substantial  economic  injury  as  a 
decrease  of  at  least  40  percent  in  income 
from  operations  or  working  capital 
which  renders  the  business  unable  to 
meet  its  financial  obligations  (S  123.52). 
Most  small  businesses  are  eligible,  if 
they  demonstrate  that  they  have 
suffered  an  injury  due  to  the  Federal 
action  stated  in  the  designation,  but  a 
business  which  has  changed  ownership 
after  the  event  and  certain  other  classes 
of  business  are  not  eligible  [§  123.53(a)J. 
Proceeds  of  these  loans  may  be  used 
only  to  alleviate  the  specific  economic 


injury  caused  by  the  designated  event 
(9  123.53). 

Review  of  Public  Comments 

Section  123.51(a)  of  the  proposed 
regulation  set  forth  requirements  for 
designation  of  areas  of  economic 
dislocation  due  to  action  of  the  Federal 
Government  including  a  requirement 
that  the  Governor  of  a  State  certify  that 
at  least  25  small  business  concerns  in  a 
county  or  other  political  subdivision 
have  suffered  substantial  economic 
injury.  SBA  received  numerous 
comments  indicating  that  this  minimum 
was  too  restrictive.  Commenters  said 
that  such  a  threshold  wrongly  precluded 
assistance  to  affected  small  businesses 
located  in  sparsely  populated  counties 
and  excluded  small  businesses  in 
industries  with  a  limited  small  business 
representation.  Commenters  also 
objected  to  the  fact  that  injured 
businesses  which  generate  the  majority 
of  their  sales  in  designated  counties,  but 
which  are  located  in  non-designated 
counties,  would  be  denied  assistance. 
Several  commenters  stated  that  SBA 
was  unfair  in  adopting  such  a  threshold 
because  the  enabling  legislation 
contained  no  such  restriction.  One 
commenter  objected  to  the  proposed 
rule  because  SBA  had  experienced 
annual  economic  injury  lending  in 
excess  of  $100  million  on  only  two 
occasions  since  the  inception  of  the 
program  and  thus  did  not  need  a 
threshold  requirement. 

The  final  regulation  does  not  contain 
a  numerical  threshold  for  each  county  or 
other  political  subdivision.  Instead,  the 
numerical  threshold  is  applied  to  the 
whole  State  and  the  Governor's  request 
must  contain  a  certification  that  the 
Federal  action  caused  extraordinary, 
sudden  and  temporary  dislocation  in 
each  affected  county,  with  a  substantial 
adverse  effect  on  the  overall  economic 
conditions  of  each  such  county.  This 
change  conforms  to  the  provision  of 
Public  Law  98-473,  which  prohibits  the 
dependency  of  individual  eligibility  on  a 
minimum  number  of  affected  small 
business  concerns  in  a  county  or  other 
political  subdivision.  The  change  also 
avoids  the  exclusion  of  counties  or  other 
political  subdivisions  which  have 
suffered  substantial  injury,  while 
preserving  the  ability  to  identify 
dislocations  of  sufficient  magnitude  to 
warrant  the  use  of  Federal  resources  in 
the  form  of  subsidized  loans.  By 
applying  a  numerical  threshold  only  to 
States,  the  final  regulation  alleviates  the 
concerns  expressed  in  the  public 
comments,  and  recognized  by  Congress. 
Section  123.51(c)  of  the  proposed  rule. 
now  9  123.51(a)(ii)  of  the  final  rule,  set 


forth  guidelines  identifying  counties  in 
which  small  businesses  have  been 
injured  by  the  1983  Payment-In-Kind 
Land  Diversion  program.  Under  the 
proposed  rule  no  designation  for  PIK- 
related  economic  injury  would  have 
been  issued  unless  at  least  20  percent  of 
the  available  farming  acreage  or  50,000 
or  more  acres  in  the  county  had  been  so 
diverted.  Commenters  objected  to  these 
guidelines  for  several  reasons.  They  said 
that  the  guidelines  failed  to  recognize 
causes  other  than  PIK  which  resulted  in 
economic  injury  such  as  grain 
embargoes,  high  interest  rates,  higher 
taxes,  higher  energy  costs,  droughts,  etc. 
They  complained  that  this  guideline 
unfairly  subjects  PIK  affected  small 
businesses  to  a  second  threshold  test 
while  other  small  businesses  are  subject 
only  to  the  single  threshold  of  25  small 
businesses  per  county.  They  stated  that 
SBA  was  wrongly  imposing  a  restriction 
that  was  not  included  in  the  enabling 
legislation.  These  comments  suggested 
abolition  of  the  acreage  limitation 
entirely  and  establishing  the  inability  to 
obtain  credit  elsewhere  as  the  only 
restriction  on  PIK  applicants.  In  its 
review  of  comments  SBA  additionally 
noted  that  many  individuals  who  did  not 
object  to  proposed  §  123.51(c),  but 
participated  in  the  comment  process 
nevertheless,  were  located  in  counties 
which  failed  to  meet  the  PIK  acreage 
test  imposed  by  that  provision.  SBA 
thecefore  reasoned  that  many  more 
objections  would  have  been  received  on 
this  issue  had  these  commenters 
realized  its  significance. 

While  SBA  is  sympathetic  to  the 
issues  raised  and  regrets  the  exclusion 
of  concerns  which  believe  they  should 
qualify  for  assistance,  subsection  7(b)(3) 
of  the  Act  clearly  limits  the  Agency's 
lending  authority  to  economic  injury 
resulting  from  Federal  action  including 
the  PIK  program  and  does  not  admit  of 
other  causes.  Accordingly,  the  final  rules 
provide  that  PIK-injured  small 
businesses  are  eligible  only  where  either 
20  percent  or  more  (minimum:  5,000 
acres)  of  the  cropland  acres  or  50,000  or 
more  acres  in  their  county,  have  been 
diverted  from  production  by  the  1983 
PIK  program.  The  5,000  acres  minimum 
per  county  where  the  PIK  diversion 
exceeds  20  percent  of  the  cropland  is 
added  to  eliminate  the  eligibility  of 
counties  with  minimal  cropland  acreage. 
SBA  has  administratively  determined 
that  these  tests  equitably  identify  those 
counties  where  the  substantial  economic 
injury  may  have  been  caused  by  PIK 
rather  than  by  other  factors.  Economic 
injuries  caused  by  other  Federal  actions 
are  also  governed  by  §  123.51(a). 


Commenters  also  noted  that  the  term 
"available  farming  acreage"  in 
§  123.51(c)  was  vague  as  it  related  to 
U.S.  Department  of  Agriculture 
terminology.  They  suggested  a  rule 
modification  which  would  enable  State 
officials  or  PIK-affected  concerns  to 
determine  more  accurately  whether  a 
particular  county  met  this  requirement. 
In  response  to  these  comments  SBA 
revised  the  wording  of  this  provision  to 
conform  to  U.S.  Department  of 
Agriculture  terminology.  The  final  rules 
change  the  term  "available  farming 
acreage"  to  "cropland."  USDA  defines 
cropland  as  acreage  currently  being 
tilled;  acreage  which  has  been  tilled  but 
devoted  to  legumes,  orchards, 
vineyards,  l-row  shelter  belts  and 
grasses  established  by  the  producer;  and 
acreage  not  currently  tilled  but  which 
has  been  tilled  in  a  prior  year  and  is 
suitable  for  crop  production. 

SBA  has  provided  in  the  following 
table  a  list  of  counties  by  State  which 
meet  SBA's  requirements  as  set  forth 
under  Subsection  123.51(a)(ii)  for  the 
1983  PIK  program. 

Counties  having:  (1)  20  percent  or  more  of 
cropland  acres,  but  at  least  5.000  acres, 
diverted  from  production  due  to  the  1983 
Payment-in-Kind  Land  Diversion  (PIK) 
program,  or  (2)  50.000  or  more  acres  diverted 
from  production  by  reason  of  such  PIK 
program.  These  counties  may  be  included  in 
a  governor's  Federal  Action  loan  certification 
where  small  businesses  located  in  the  county 
have  suffered  substantial  economic  injury 
due  to  the  PIK  program  and  are  in  need  of 
financial  assistance  not  otherwise  available 
on  reasonable  terms. 


Maricopa 

Pinal 
California 

Butte 

Colusa 

Fresno 

Kem 
Kings 
San  )oaquin 

Colorado 

Sutter 
Tulare 
Yolo 

Baca 
Kiowa 
Kit  Carson 

Prowers 

Washington 

Weld 

Yuma 

Power 


Bureau 

Champaign 

DeKalb 

Du  Page 

Henry 

Iroquois 

Kankakee 


Daviess 
Gibson 


Boone 
Buchanan 


Idaho 


niinois 

Knox 

U  Salle 

L,awrence 

Lee 

Livingston 

McHenry 

Mclean 

Indiana 

Kosciusko 
Orange 

Iowa 

Buena  Vista 
Butler 


Mercer 

Ogle 

Staii 

Vermilion 

Whiteside 

Wionebago 


Vermillion 


Cedar 
Cent)  Gordo 


Clinton 

HairiMn 

Pocahontas 

Crawford 

Iowa 

Shelby 

Delaware 

Jasper 

Sioux 

Fayette 

Kossuth 

Story 

Franklin 

Lyon 

Tama 

Greene 

Marshall 

Webster 

Hamilton 

Monona 

Winneshiek 

Hancock 

OBrien 

Woodbury 

Hardin 

Plymouth 
Kansas 

Wright 

Finney 

Harper 

Stanton 

Ford 

HaskeU 

Stevens 

Cray 

Meade 

Sumner 

Hamilton 

Seward 
Louisiana 

Thomas 

Morehouse 

Richland 

Allegan 

Hillsdale 
Minnesota 

Oakland 

Blue  Earth 

Lac  Qui  Parle 

Redwood 

Chippewa 

Lyon 

Renville 

Clay 

Marshall 

Roseau 

Faribault 

Martin 

Steams 

Fillmore 

Mower 

Stevens 

Freeborn 

Murray 

Swift 

Jackson 

Nobles 

Wilkin 

Kandiyohi 

Norman 

Yellow 

Kittson 

Polk 
Mississippi 

Medicine 

Bolivar 

Sunflower 
Montana 

Washington 

Chouteau 

Sheridan 

Valley 

Nebraska 

Adams 

Cage 

Merrick 

Antelope 

Gosper 

Phelps 

Boone 

Hall 

Platte 

Buffalo 

Hamilton 

Polk 

Butler 

Holt 

Rock 

Cedar 

Howard 

Saunders 

Clay 

Kearney 

Thayer 

Custer 

Kimball 

Wheeler 

Dawson 

Lancaster 

York 

Fillmore 

Lincoln 

Franklin 

Madison 

Curry 


Barnes 

Benson 

Bottineau 

Burleigh 

Cass 

Cavalier 

Dickey 

Emmons 

Grand  Forks 

Grant 

Hettinger 


Alfalfa 

Beaver 

Beckham  . 

Blaine 

Caddo 

Canadian 

Cimarron 

Comanche 

Cotton 


New  Mexico 
Quay  Rootevelt 


North  Dakota 

LaMoure 

Logan 

McHenry 

Mdntoah 

McLean 

Morton 

Mountrai! 

Netoon 

Pembina 

Pierce 

Ramsey 

Oklahoma , 

Custer 

Dewey 

Garfield 

Grant 

Craer 

Harmon 

Harper 

Jackson 

Kay 


Ransom 

Renville 

Richland 

Sargent 

Stark 

Stutsman 

Towner 

Traill 

WaWi 

Ward 

Wells 


Kingfisher 

Kiowa 

Major 

Noble 

Texas 

Tillman 

Washiu 

Wood* 
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South 

Dakota 

Beadle 

Day 

Minnehaha 

Brookings 

Hand 

Roberts 

Brown 

Kingsbu  ry 

Spink 

Clark 

Lyman 

Sully 

Tekas 

Andrews 

Gray 

Oldham 

Archer 

Hale 

Parmer 

Armstrong 

Hansfoi^ 

Potter 

Bailey 

Hardem 

in 

Randall 

Baylor 

Hartley 

Refugio 

Brisco 

Haskell 

Roberts 

Calhoun 

Hockley 

Runnels 

Cameron 

HutchinI 

ion 

San  Patricio 

Carson 

Jeff  Davl 

s 

Schleicher 

Casiro 

Jones 

Sherman 

Cochran 

Kleberg 

Swisher 

Crosby 

Lamb 

Terry 

Dallam 

Lipscom 

!) 

Wharton 

Dawson 

Lubbod 

Wichita 

Deaf  Smith 

Lynn 

Yoakum 

Floyd 

Moore 

Young 

Foard 

Nueces 

Gaines 

Ochiltre 

! 

Wash 

ngton 

Douglas 

bncoln  | 

WesM 

uffiua 

Jefferson 

Wise 

maia 

Dane 

Iowa 

Rock 

Source:  Co 

mpiled  fro 

m  data  furnished  by 

the  Agricultural  Stabili 

:ation  i 

ind 

Conservation  Service.  1 

J.S.  De 

partment  of 

Agriculture. 

1 

" 

Section  123.51(b)  gets  forth 
requirements  regarding  a  Governor's 
request  for  a  designation  of  an  area  of 
economic  injury.  Th^  proposed  rule 
stated  that  a  Govembr's  request  must 
cite  the  speciHc  Federal  action  alleged 
to  be  the  cause  of  th*  injury  and  include 
a  certification  that:  ( 11  At  least  25  small 
concerns  located  in  it  county  have 
suffered  substantial  economic  injury, 
and  (2)  those  businejses  are  in  need  of 
financial  assistance  not  otherwise 
available  on  reasonable  terms.  The 
request  for  designation  must  be 
accompanied  by  documentation  which 
supports  the  certification.  Several 
comments  stated  tha^t  the  certification 
requirement  was  burjdensome  and 
impracticable.  Comnienters  stated  that  it 
is  not  included  in  th^  regulations.  They 
also  questioned  howia  Governor  could 
determine  that  smallj  businesses  had 
experienced  the  necessary  40  percent 
decrease  in  income  f  "om  operations  or 
working  capital. 

The  Agency  reject$  the  contention 
that  the  certification  requirement  is 
unreasonable  or  burdensome  and 
retains  the  certificatibn  process  in  the 
final  rule  as  well  sui^d  to  assess  the 
adverse  impact  of  Feideral  action  on  the 
economy  of  a  State  or  subdivision 
thereof.  The  final  rulfe,  however,  reflects 
two  changes:  the  threshold  of  25  small 
concerns  now  relatei  to  States  rather 


than  counties  to  assure  that  the  injury  to 
small  concerns  in  the  State  is  sufficient 
to  warrant  Federal  involvement  in  the 
form  of  subsidized  loans,  and  the 
Governor  must  certify  that  the  specific 
Federal  action  has  caused 
extraordinary,  sudden  and  temporary 
dislocation  in  each  county  for  which  a 
designation  is  requested.  The  provision 
does  not  contemplate  that  a  Governor  or 
his  representative  analyze  individual 
small  businesses'  accounting  records  to 
determine  the  extent  of  econorriic  injury. 
The  provision  merely  requires 
Governors  to  make  a  reasonable  effort 
to  determine  whether  a  Federal  action 
has  had  serious  adverse  impact  on  the 
State  and  on  each  county  included  in  the 
certification.  Governors  may  base  their 
certifications  on  written  assurances  of 
the  extent  of  the  economic  injury  from 
reliable  local  authorities,  itemized 
listings  from  emergency  services 
personnel,  economic  studies  from 
research  groups,  or  any  other  reasonable 
evidence. 

Several  comments  requested 
immediate  loan  assistance  for  apparent 
Federal  Government  action  which 
adversely  affected  their  particular 
industries.  SBA  emphasizes  that  the 
final  rules  under  Subsection  123.51 
require  the  designation  and  application 
procedures  set  forth  therein,  and  that 
the  Federal  Government  action  involved 
must  have  occurred  on  or  after  October 
1, 1983,  except  for  the  1983  PIK  program. 

The  definition  of  "substantial 
economic  injury"  for  the  purposes  of 
Subpart  D  is  set  forth  in  §  124.52.  The 
proposed  rules  for  this  section 
established  40  percent  criteria  relative 
to  profit  from  operations,  cash  position 
or  operating  costs.  The  public  response 
to  this  issue  was  considerable  and 
similar  to  the  response  to  analogous 
proposed  rules  for  currency  fluctuation 
loans.  Many  comments  questioned  the 
inclusion  of  specific  variables, 
especially  the  profit  variable,  and  the 
use  of  thresholds  of  40  percent  as 
appropriate  criteria  for  establishing 
substantial  economic  injury.  Several 
comments  suggested  a  decrease  in  sales 
as  an  alternate  and  better  verifiable 
measure  of  economic  injury.  Others 
believed  that  profit  decreases  should  be 
evaluated,  but  only  in  conjunction  with 
other  criteria.  Still  others  expressed 
concern  that  a  specific  threshold  of  40 
percent  decrease  in  profits  was 
inflexible  and  unfair.  Their  view  was 
that  it  penalized  those  small  businesses 
with  marginal  profits.  One  commenter 
said  profits  could  too  easily  be 
manipulated  to  achieve  predetermined 
results.  Additionally,  two  comments 
stated  that  a  40  percent  increase  in 


operating  costs  was  a  poor  indicator  of 
substantial  economic  injury. 

In  response  to  these  comments,  SBA 
has  rewritten  this  section  eliminating 
the  increase  in  operating  costs  and 
changing  the  terms  "profit  from 
operations"  and  "cash  position"  to  the 
more  commonly  understood  terms 
"income  from  operations"  and  "working 
capital,"  respectively.  Accordingly,  the 
measure  of  substantial  economic  injury 
now  addresses  either  of  two  conditions: 
At  least  a  40  percent  decrease  in  income 
from  operations  or  a  40  percent  decrease 
in  working  capital  (as  adjusted  for 
frozen  accounts  receivable  or  similar 
accounts). 

SBA  believes  that  a  decrease  in  sales 
is  not  as  meaningful  a  measure  as 
income  from  operations  because  the 
former  disregards  a  firm's  ability  to 
adjust  costs  of  goods  sold  and  expenses 
with  changes  in  sales.  The  measure  of 
income  from  operations,  however, 
recognizes  the  effect  of  cost 
adjustments.  Income  from  operations 
also  takes  into  account  increased 
operating  expense  such  as  interest 
which  may  be  occasioned  by  additional 
borrowing.  It  also  takes  info  account 
decreased  gross  margins  which  are 
brought  about  by  the  dislocation.  Other 
dislocation  effects  not  measured  by 
decrease  in  income  such  as  payment  of 
accounts  payable  will  be  shown  in 
decreased  working  capital  (as  adjusted 
for  frozen  accounts  receivable  and 
similar  accounts). 

SBA  rejected  the  complete  elimination 
of  the  40  percent  test,  as  some 
commenters  suggested,  basing  their 
argument  on  the  possibility  that  a  small 
concern  may  have  experienced 
depressed  earnings  in  the  prior  fiscal 
year  due  to  other  factors  not  present  in 
the  current  year  of  adverse  Federal 
action.  In  these  cases,  the  comparison 
between  years  would  be  distorted  and 
would  not  measure  accurately  the 
impact  occasioned  by  the  Federal 
action. 

Although  the  Agency  recognizes  the 
merit  of  this  reasoning,  SBA  presumes 
that  injured  firms  are  financially  sound 
before  the  impact  of  Federal  action. 
Moreover,  the  Agency  believes  that  such 
distortion  will  occur  infrequently  and 
not  materially  affect  the  overall 
evaluation  of  substantial  economic 
injury. 

Commenters  also  expressed  concern 
that  SBA's  application  process  might 
require  applicants  to  furnish  expensive 
financial  documents  in  order  to 
establish  their  economic  injury  within 
the  guidelines.  However,  the  applicant 
need  furnish  only  information  which  is 
readily  available  or  prepared  at 
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minimum  expense.  The  supporting 
documents  normally  furnished  are 
photocopies  of  standard  business 
records  which  are  necessary  to  meet  the 
concern's  accounting  and  tax 
compliance  requirements. 

SBA  received  several  comments 
concerning:  (1)  Use  of  loan  proceeds  for 
refinancing  of  pre-disaster  debt,  (2) 
giving  grants  to  affected  small 
businesses  in  lieu  of  loans.  The  Agency 
lacks  statutory  authority  to  do  these 
things.  However,  the  use  of  loan 
proceeds  for  working  capital  purposes, 
including  the  payment  of  short-term 
debt,  is  eligible.  For  example,  it  is  proper 
to  use  loan  proceeds  to  pay  interim 
loans  incurred  as  a  direct  or  indirect 
result  of  the  Federal  action  which  the 
firm  cannot  refmance  through 
conventional  means  on  reasonable 
terms.  In  addition,  loan  proceeds  may  be 
used  to  pay  current  or  past  due 
installments  and  interest  on  long-term 
debt  if  necessary  for  the  firm's  survival. 

Commenters  were  concerned  that  the 
combined  $100  million  funding  limitation 
for  both  the  Federal  Action  and 
Currency  Fluctuation  Loan  programs 
would  unfairly  favor  Federal  Action 
loan  applicants  over  Currency 
Fluctuation  applicants,  or  vice  versa. 
The  Agency  has  attempted  to  estimate 
demand  for  these  programs,  but  is 
unable  to  accurately  determine  pent-up 
demand  and  demand  likely  to  be 
occasioned  by  future  events.  However. 
SBA  will  seek  to  provide  for  fair  and 
equitable  distribution  of  program 
resources. 

Technical  Corrections 

SBA  recognizes  a  need  for  a  technical 
correction  to  §  123.53(c)  concerning  the 
use  of  loan  proceeds.  Certain  tax 
delinquencies  might  result  from  the 
economic  injury  itself  and  not  from 
negligence  or  fraud.  The  final  rule 
removes  the  unintended  prohibition 
against  the  use  of  loan  proceeds  for  the 
payment  of  taxes  delinquent  because  of 
the  economic  injury.  Other  minor 
editorial  changes  have  also  been  made. 

Regulatory  Impact 

SBA  certifies  that  this  final  regulation 
is  not  a  major  rule  for  purposes  of  E.O. 
12291,  since  it  will  not  have  an  impact  of 
$100  million  or  more  on  the  economy, 
nor  result  in  a  cost  increase  for  anyone 
anywhere,  nor  have  an  adverse  effect  on 
competition  or  employment.  However, 
for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  it  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Consequently,  the  following 
information  is  offered: 


1.  The  reasons,  objectives  and  legal 
basis  for  this  final  rule,  as  well  as  a 
detailed  description  of  the  issues  raised 
by  public  comments  and  the  Agency's 
resolution  of  such  issues  are  set  forth 
above. 

2.  The  regulations  will  apply  to  all 
small  businesses  which  apply  for 
assistance  pursuant  to  section  7(b)(3)  of 
the  Small  Business  Act,  alleging  to  have 
suffered  substantial  economic  injury  as 
a  result  of  or  in  consequence  of  Federal 
action. 

3.  There  is  one  reporting  requirement 
specifically  inherent  in  this  rule; 
applicants  will  be  required  to 
substantiate  their  requests  for 
assistance  (OMB  Approval  No.  3245- 
0017). 

4.  There  are  no  Federal  rules  which 
duplicate,  conflict  with,  or  overlap  this 
final  rule. 

5.  There  are  no  significant  alternatives 
to  this  rule.  In  each  instance  in  which 
SBA  has  provided  a  substantive 
requirement  in  a  regulation,  it  was  either 
pursuant  to  a  specific  statutory 
requirement  (§§  123.50  and  123.51(a)l  or 
in  conformity  with  SBA's  other 
economic  injury  loan  program 
procedures  which  have  proven  to  be 
administratively  sound  and  equitable 
based  upon  extensive  administrative 
experience.  (§§  123.51(b).  123.52.  and 
123.53]. 

This  rule  is  intended,  as  mentioned 
above,  to  implement  certain  provisions 
of  Pub.  L  98-270  and  Pub.  L.  98-473.  As 
such,  it  will  permit  the  dispensing  of 
financial  assistance,  and  provide  for  the 
orderly  administration  of  such  lending  to 
qualified  recipients.  There  are  no 
monetary  costs  or  other  adverse  effects 
inherent  in  this  rule. 

The  approval  number  of  a  reporting 
and  recordkeeping  requirement  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  98-511)  is  noted  in  the  text  of 
this  regulation. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs — 
business.  Small  businesses. 

PART  123— {AMENDED] 

Accordingly,  pursuant  to  sections 
5(b)(6)  and  7(b)(3)  of  the  Small  Business 
Act,  14  U.S.C.  634  and  638,  a  new 
Subpart  D  is  added  to  Part  123,  Chapter 
I,  of  Title  13  of  the  Code  of  Federal 
Regulations,  as  follows: 

Subpart  D— Federal  Action  Loans 

§  123.50  Introduction. 

§  123.51  Designation. 

§  123.52  Substantial  economic  injury. 

§  123.53  Loan  conditions. 


Authority:  Sees.  5(b)(e)  and  7(b)(3)  Small 
Business  Act,  15  U.S.C.  634  and  636:  Pub.  L 
98-270.  Title  HI:  Pub.  L  9S-473. 

Subpart  D— Federal  Action  Loans 

S  123.50    Introduction 

This  subpart  applies  to  loans  made  for 
substantial  economic  injury  caused  by. 
or  in  direct  or  indirect  consequence  of, 
action  of  the  Federal  Government  (as 
defined  herein).  These  loans  are 
available  only  for  small  concerns 
meeting  the  size  standards  of  Part  121  of 
this  chapter  as  of  the  time  (stated  in  the 
relevant  designation)  when  such 
substantial  economic  injury  commenced, 
which  are  located  within  the  designated 
area,  and  which  are  unable  to  obtain 
Credit  Elsewhere  (as  defined  in  §123.3). 
For  additional  eligibility  criteria  see 
§  123.53(a)  of  this  part. 

§  123.51    Designation 

(a)  Criteria.  Whenever  the 
Administration  determines  it  to  be 
necessary  to  appropriate  to  assist  small 
concerns  to  remain  in  business  or  to 
effect  additions  to,  alterations  in,  or 
reestablishment  in  the  same  or  a  new 
location  of  a  plant  or  facilities,  or  to 
adopt  methods  of  operation,  made 
necessary  by  actions  of  the  Federal 
Government  (including  inability  to 
market  a  product,  and  certain  Payment- 
In-Kind  agricultural  programs),  it  shall 
designate  specific  counties  or  other 
political  subdivisions  within  a  state  as 
areas  of  substantial  economic  injury. 
The  criteria  for  such  designation  are, 
generally: 

(1)  The  injury  resulting  from  the 
specific  Federal  action  shall  be  of  such 
magnitude  in  the  State  as  to  warrant 
Federal  involvement  in  the  form  of 
subsidized  loans.  Generally,  this 
requirement  will  be  satisfied  if  at  least 
25  small  concerns  in  the  State  have 
suffered  substantial  economic  injury,  as 
defined  in  §  123.52. 

(2)  The  specific  Federal  action  caused 
extraordinary,  sudden  and  temporary 
dislocation  in  each  designated  county. 
Generally,  this  requirement  will  be 
satisfied  if  the  impact  of  the  Federal 
action  on  the  overall  economy  of  the 
county  had  a  substantial  adverse  effect 
on  the  economic  conditions  of  each 
affected  county.  No  designation  for  PIK- 
related  economic  injiu^  (as  defined  in 
paragraph  (a)(5)  of  this  section)  shall  be 
issued  unless  either:  (A)  20  percent  or 
more,  but  at  least  5,000  acres,  of  the 
available  cropland  in  the  county  has 
been  diverted  from  production  by 
reason  of  such  PIK  program,  or  (ii) 
50,000  or  more  acres  of  the  available 
cropland  in  the  county  have  been 
diverted  from  production  by  reason  of 
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such  POC  program,  in  making  such 
determinaKons.  SBA  will  rely  on  data 
supplied  to  SBA  by  t^e  U.S.  Department 
of  Agriculture.  A  list  of  counties  meeting 
either  requirement  aa  a  result  of  the  1983 
PIK  program  is  published 
simultaneously  in  tha  Federal  Register 
for  December  24. 198|. 

(3)  The  injury  resulted: 

(i)  From  diirect  action  of  the  Federal 
government,  or 

(ii)  As  a  consequenpe  of  Federal 
action,  or 

(iii)  From  requirements  or  restrictions 
imposed  on  such  smaJJ  concerns  under 
any  Federal  law,  any  State  law  enacted 
in  coa£aniiity  with  such  Federal  law.  or 
any  regulation  or  ord«r  of  a  Federal. 
State,  legiana]  or  local  agency  issued  in 
conformity  with  such  Federal  law. 
Injuries  alleged  to  result  from  the 
payment  of  any  tax.  or  civil  or  criminal 
fine  or  penalty  are  no<  eKgiUe  ander  this 
program. 

(4)  Without  assistance  under  this 
program  the  small  concern  is  hkely  to  be 
unable  to  market  a  product  or  likely  to 
suffer  substantial  eooooirac  injury  (as 
defined  in  i  123.52). 

(5)  The  injury  is  the  direct  (proximate) 
result  of  an  affinnative,  format  final 
action  taken  by  a  recognized 
governmental  unit  as  set  forth  in 
paragraph  (a)(3)  of  tfaie  section  on  or 
after  October  1, 1963,  or  the  injury 
results  from  the  1963  Payment-in-Kind 
Land  Diversion  (PBC)  program  (7  CFR 
Part  770)  or  a  subsequent  PDC  jMtJgram. 
withm  its  specific  liiintatians  (such  as 
limitations  to,  and  payment  in,  certain 
commodities,  and  dolinr  ceiling 
amounts). 

(b)  Request  and  Cettification  by 
Governor.  (1)  The  Covemor  of  a  State  in 
which  the  impacted  county  or  counties 
are  located,  shall  request  such 
designatimi.  The  requfst  shall  dte  the 
specific  action  alleged  to  be  the  cause  of 
the  injury,  name  the  county  or  counties 
to  be  designated  as  areas  of  substantial 
economic  injury,  and  qertify  that: 

(i)  The  iniory  to  small  concenu  in  the 
State  (generally,  at  least  twenty-five)  is 
of  such  ma^itude  as  to  warrant  Federal 
involvement  in  the  form  of  subsidized 
loans  (see  paragraph  (a)(1)  of  this 
section). 

(ii)  The  specific  Federal  action  has 
caused  extraordinary,  sudden  and 
temporary  dislocation  in  each  county  for 
which  a  designation  is  requested  (see 
paragraph  (a)(ii)  of  this  section). 

(iii)  The  injury  in  each  such  crainty 
was  the  direct  (proxiinate)  result  of  the 
Federal  action  (see  paragraphs  (a)(3) 
and  (5)  of  this  section). 

(iv)  The  injured  small  concerns  are  in 
need  of  financial  assistance  which  is  not 


otherwise  available  on  reasonable  terms 
(see  paragraph  (a)(4)  of  this  section). 

(2)  The  request  together  with 
supporting  documentation,  shall  be  sent 
by  the  Governor  to  the  SBA  Regional 
Office  serving  the  State,  within  6  months 
after  the  action  which  allegedly  has 
caused  the  injury,  or  March  6, 1965, 
whichever  is  later.  The  Administrator 
may  extend  the  filing  time  for  the 
request  where  the  injury  could  not 
reasonably  be  ascertained  within  the 
permitted  time.  The  Regional  Office  will 
forward  the  request  and  documentation 
to  the  appropriate  Disaster  Area  Office 
where  the  request  will  be  evaluated  and 
forwarded  with  a  recommendation  to 
SBAs  Central  Office.  The  Administrator 
will  take  final  action  and,  if  the  request 
is  approved,  publish  a  notice  of 
designation  in  the  Federal  Register.  The 
designation  shall  also  state  the  date 
when  such  Federal  action  commenced. 

S123.S2    SulMtantial economicln)ury. 

For  purposes  of  this  Subpart 
substantial  economic  injury  means: 

(a)  Income  from  operations.  A 
decrease  of  at  least  40  percent  in  income 
from  operations  over  a  period  of  at  least 
6  months  subsequent  to  the  claimed 
injury  as  compared  with  a  similar  period 
for  the  immediately  preceding  fiscal 
year  and  whidi  is  directly  attributable 
to  such  injury  and  results  in  the  inability 
of  the  small  business  to  meet  its 
obligations  as  they  mature  and  to  pay 
ordinary  or  necessary  operating 
expenses;  or 

(b)  Working  capital.  A  decrease  in 
working  capital  (adjusted  for  frozen 
accounts  receivable  or  similar  accounts) 
of  at  least  40  percent  over  a  period  of  at 
least  6  months  subsequent  to  the 
claimed  injury  as  compared  with  a 
similar  period  in  the  preceding  fiscal 
year,  also  attributable  and  with  the 
result  as  described  in  the  preceding 
paragraph;  or 

(c)  Other.  A  reasonable  expectation  of 
paragraph  (a)  or  (b)  of  this  section. 

§  123.53    Loan  conditions. 

(a)  Eligibility  of  applicants. 
Applicants  otherwise  eligible  under 
§  123.50  shall  be  able  to  demonstrate  to 
the  satisfaction  of  SBA  that  their 
substantial  economic  injury  is  directly 
(proximately)  due  to  the  cause  stated  in 
the  designation  and  provide  evidence  of 
their  loss  (OMB  Approval  No.  3245- 
0017).  SmaU  concerns  regardless  of  their 
business  activity  are  eligible  to  apply  for 
these  loans,  except  for  multilevel  sales 
distribution  plans  of  the  "pyramid"  type, 
(see  §  120.2(d){12)  of  this  chapter), 
media  of  any  description  (see 
§  120.2(d)(4)].  gambling  [see 
§  120.2(d)(5)].  financing  (see 


§  120.2(d)(6)l,  speculative  ventures  (e.g., 
mineral  exploration)  (see  5  120.2(d)(2)|, 
rental  property  (see  §  120.2(d)(7)),  and 
illegal  activities  (see  §  120.2(d)(9)l.  All 
non-profit  groups  are  ineligible. 
Consumer  and  marketing  cooperatives 
are  ineligible.  Other  cooperatives  are 
eligible  under  this  Subpart  only  if  small 
and  each  of  the  owners  would  itself 
qualify  as  a  small  business  concern 
under  Part  121  of  this  chapter. 

(b)  Ineligible  loss.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  (more 
than  50  percent)  after  the  impending 
economic  injury  became  apparent  and 
no  contract  of  sale  existed  at  the  time, 
the  owner  shall  be  deemed  to  have 
assumed  that  risk  and  not  to  have 
incurred  an  economic  injury.  Loss  of 
anticipated  profits  or  a  drop  in  sales 
which  is  not  injury-related,  is  not 
considered  an  economic  injury. 

[C]  Use  of  Proceeds.  (1)  Proceeds  of 
loans  under  this  section  may  be  used 
for 

(i)  Alleviation  of  the  problem  caused 
by  the  Federal  action  (e.g.,  change  in 
location  or  method  of  operation); 

(ii)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
such  economic  injury  not  occurred;  and 

(iii)  Upgrading,  if  required  to  meet 
building  code  requirements. 

(2)  Proceeds  of  a  loan  under  this 
section  may  not  be  used  for  the  payment 
of  dividends  or  other  disbursements  to 
owners,  partners,  officers  or 
stockholders  unless  they  constitute 
reasonable  remuneration  and  are 
directly  related  to  their  performance  of 
services;  to  refund  existing  mdebtedness 
incurred  prior  to,  or  not  as  a  result  of, 
the  event  which  gave  rise  to  the 
issuance  of  the  designation;  nor  to 
reduce  loans  provided,  guaranteed  or 
insured  by  another  Federal  agency  or  a 
small  business  investment  company 
licensed  under  the  Small  Business 
Investment  Act.  No  part  of  the  proceeds 
of  any  loan  under  this  subpart  shall  be 
used,  directly  or  indirectly,  to  pay  any 
obligations  resulting  from  a  Federal, 
state  or  local  tax  penalty  as  a  result  of 
negligence  or  fraud,  or  non-tax  criminal 
fine  or  any  civil  fine  or  penalty  for  non- 
compliance with  a  law,  regulation  or 
order  of  a  Federal,  state,  regional,  or 
local  agency  or  similar  matter. 

(3)  Each  borrower  shall  use  the  loan 
proceeds  for  the  purposes  set  forth  in 
the  loan  authorization.  Any  loan 
recipient  who  wrongfully  applies  loan 
proceeds  shall  be  civilly  liable  to  SBA  in 
an  amount  equal  to  one  and  one-half 
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times  the  original  amount  of  the  loan 
(Pub.  L.  92-385,  approved  August  16, 
1972;  86  Stat.  554). 

(d)  Use  of  other  assets.  Applicants 
must  use  personal  and  business  assets 
to  the  greatest  extent  possible  without 
incurring  undue  personal  hardship, 
before  disbursement  of  funds  under  this 
subpart. 

(e)  Loan  Amount.  No  loan  under  this 
subpart  shall  exceed  $500,000,  and  the 
amount  of  such  loan  shall  be  based 
solely  on  a  determination  made  on  each 
application. 

(f)  Interest  Loans  under  this  subpart 
shall  bear  interest  at  a  rate  not  to 
exceed  eight  percent. 

(g)  Other  requirements.  For 
application  requirements  see  §  123.7;  for 
record  keeping  requirements  see 

§  123.18;  for  terms  of  loans,  see 

§  123.9(a);  for  types  of  loans,  see  §  123.4; 

for  service  fees,  see  §  123.6  of  this  part. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.040,  Federal  Action  Disaster  Loans) 
Dated:  November  28, 1984 

James  C.  Sandflrs, 

Administrator. 

|FR  Doc.  84-33481  Filed  12-21-84;  8:45  am) 
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13  CFR  Part  123 
(Revision  11,  Amdt  2] 

Currency  Fluctuation  Loans 

AGENCY:  Small  Business  Administration. 
ACTION:  Interim  fmal  rule. 

summary:  These  amendments 
implement  new  section  23  of  the  Small 
Business  Act  (Act)  15  U.S.C.  631,  et  seq.. 
which  was  added  by  Pub.  L.  98-437,  as  it 
relates  to  currency  fluctuation  loans 
under  Sec.  7(b)(4)  of  the  Act  (15  U.S.C. 
636).  It  removes  the  requirement  from  a 
Governor's  request  for  a  description  of 
an  area  in  which  small  concerns  are 
eligible  for  such  loans,  that  at  least  25 
small  concerns  in  each  county  suffered 
substantial  economic  injury  as  a  result 
of  drastic  currency  fluctuation  in  a 
neighboring  country.  Instead,  it  leaves  to 
the  Governor  the  manner  of 
documenting  the  magnitude  of  the 
adverse  impact  on  the  economy  of  each 
county  for  which  such  designation  is 
requested.  For  the  Mexican  peso 
fluctuation  of  1982/83,  specific  counties 
are  listed.  A  further  amendment  corrects 
an  unintended  implied  prohibition 
against  the  use  of  proceeds  from 
currency  fluctuation  loans  for  payment 
of  tax  delinquencies  resulting  from  the 
currency  fluctuation,  and  not  from 


negligence  or  fraud.  Because  of  the 
emergency  nature  of  this  subject,  SBA 
publishes  these  amendments  in  interim 
final  form,  but  solicits  public  comments 
on  the  matter. 

EFFECTIVE  DATE:  January  7, 1985. 
ADDRESS:  Comments  should  be  sent  to 
the  Deputy  Associate  Administrator  for 
Disaster  Assistance,  Room  820, 1441  L 
Street  NW.,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Kulik,  Deputy  Associate 
Administrator  for  Disaster  Assistance, 
Telephone  (202)  653-6879. 
SUPPLfMENTARY  INFORMATION:  On 
October  4, 1984,  at  49  FR  39268,  the 
Small  Business  Administration  (SBA) 
published  a  fmal  rule  for  the  Currency 
Fluctuation  Disaster  Loan  program  as 
part  of  SBA's  implementation  of  Title  III 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1984,  Pub.  L  98-270,  approved 
April  18, 1984  (98  Stat.  157).  This  final 
rule  added  a  new  Subpart  E  to  Part  123, 
Chapter  I  of  Title  13.  Code  of  Federal 
Regulations,  to  implement  new 
Subsection  7(b)(4)  of  the  Act. 

This  rule  required  that  a  Governor's 
request  for  a  designation  of  an  area  of 
dislocation  caused  by  a  currency 
fluctuation  must  include  a  certification 
that  at  least  25  small  business  concerns 
located  in  a  county  or  smaller  political 
subdivision  of  the  State  have  directly 
suffered  substantial  economic  injury  as 
a  result  of  drastic  currency  fluctuation  in 
a  neighboring  country.  SBA  included 
this  requirement  in  the  fmal  rule 
despite  critical  public  comments 
because  of  the  limitation  imposed  by 
Pub.  L.  98-270  that  program  costs,  for 
both  currency  fluctuation  disaster  loans 
pursuant  to  Section  7(b)(4)  of  the  Act 
and  Federal  action  loans,  including 
loans  to  small  concerns  injured  by  the 
"Payment-in-Kind"  agricultural  program, 
authorized  by  Subsection  7(b)(3),  may 
not  exceed  $100  million  per  year  in  fiscal 
years  1984  through  1986.  This 
requirement  was  intended  to  facilitate 
effective  allocation  of  program 
resources  to  projected  demand.  In 
addition,  this  requirement  parallels  the 
critieria  used  for  physical  disaster 
declarations  under  section  7(b)(1)  of  the 
Act.  SBA  believed  that  any  county 
which  had  su^ered  substantial 
economic  dislocation  as  a  result  of  a 
major  currency  fluctuation,  such  as  the 
1982  and  1983  Mexican  peso 
devaluations,  would  at  least  meet  this 
numerical  threshold. 

Section  111  A  of  Pub.  L.  98-473. 
approved  October  12, 1984,  (98  Stat. 
1837),  provides,  in  part,  that  eligibility  of 
applicants  may  not  be  dependent  upon 
the  number  of  affected  small  business 
concerns  in  a  county  or  other  political 


subdivision.  This  amendment  is 
therefore  necessary  to  revise  the  process 
for  designating  areas  of  economic  injury 
due  to  currency  fluctuation  and 
substitutes  a  new  $  123.61(a). 

The  new  procedure  for  designation 
requests  a  Governor  to  cite  the  specific 
currency  fluctuation  and  certify  to  facts 
demonstrating  the  magnitude  of  the 
injury  in  the  State,  the  impact  of  the 
injury  on  the  economic  conditions  of 
each  affected  county,  and  the  condition 
of  the  injured  small  business  concern. 

The  Governor  must  first  certify  that 
the  injury  is  of  such  magnitude  in  the 
State  as  to  warrant  Federal  involvement 
in  the  form  of  subsidized  loans. 
Generally,  this  requirement  will  be 
satisfied  if  at  least  25  small  business 
concerns  in  the  State  have  suffered 
substantial  economic  injury  as  a  result  • 
of  a  specified  fluctuation.  / 

The  second  certification  required  of  j 
the  governor  is  that  the  impact  of  the 
currency  fluctuation  caused 
extraordinary,  sudden  and  temporary 
dislocation  in  each  county  for  which  a 
designation  is  requested.  The 
dislocation  must  have  had  substantial 
adverse  effect  on  the  general  economic 
conditions  of  each  affected  county.  No 
minimum  number  of  injured  small 
business  concerns  is  required  in  a 
county;  the  test  is  the  adverse  impact  on 
the  economic  conditions  of  each  county. 
Because  currency  fluctuations  might 
affect  different  counties  in  a  variety  of 
ways,  the  amended  rule  proposes  no 
measure  of  economic  impact.  The 
documentation  of  the  degree  of 
economic  impact  in  each  county  is  left 
to  each  Governor. 

Because  the  principal  Congressional 
purpose  of  the  currency  fluctuation 
disaster  loan  program  was  the  impact  of 
the  devaluations  of  the  Mexican  peso 
which  occurred  during  1982  and  1983, 
and  the  degree  and  extent  of  those 
impacts  are  known,  the  amended  rule 
lists  areas  of  economic  dislocation  due 
to  those  events.  The  counties  which 
suffered  extraordinary,  sudden  and 
temporary  dislocation  due  to  the  1982 
and  1983  Mexican  peso  devaluations 
were  identified  by  the  President's 
Southwest  Border  States  Working  Group 
during  1983  based  on  the  definition  of 
the  border  region  by  the  former 
Southwest  Border  States  Regional 
Commission.  Because  these  counties 
were  specifically  listed  by  an  official 
Federal  Government  entity  as  the  areas 
of  significant  impact  from  these  events, 
the  amended  rule  adopts  that  list  for 
purposes  of  this  Subpart.  The 
substantially  impacted  counties  are 
those  included  in  the  President's  August 
13. 1983  announcement  of  Federal 
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initiatives  to  respond  to  the  peso 
devaluations  and  whnch  established  the 
Southwest  Border  Atjtion  Group  chaired 
by  the  Vice-President.  Areas  of 
economic  dislocatioi^  as  a  result  of  these 
events  are  listed  in  tie  regulation. 

The  rule  further  provides  that,  for 
economic  dislocation  caused  by  any 
subsequent  currency  fluctuations,  SBA 
may  use  shrnlar,  appfopriate  Federal 
definitions  of  the  affdcted  area,  if 
available.  | 

Finally,  as  the  priof  rule  also  required, 
the  Governor  must  certify  that  the 
affected  small  business  concerns:  (1) 
Were  financially  souad  prior  to  the 
currency  fluctuation,  (2]  are  m  need  of 
financial  assistance  that  n  otherwise 
not  available  on  reasenable  terms,  and 
(3)  would  become  instlvent  or  be  unable 
to  return  quickly  (within  six  months)  to 
their  former  level  of  a|}eration  without 
the  loans  provided  by  this  program. 

Another  amendment  replaces 
subparagraph  123.53(c)(2)  in  order  to 
make  a  technical  correction  concerning 
the  use  of  loan  proce«ids.  Certain  tax 
delinquencies  might  result  from  the 
economic  dislocation  itself  and  not  from 
negligence  or  fraud.  The  amendment 
removes  the  unintended  prohibition 
against  the  use  of  loail  proceeds  for  the 
payment  of  taxes  deliaquent  because  of 
the  economic  dislocation. 

One  of  these  amencknents  implements 
the  cited  statute  and  is  of  an  emergency 
nature,  requiring  pron^pt 
implementation.  The  other  amendment 
corrects  an  unixitende4  implication,  as 
noted  above.  Therefore,  SBA  is  adoptmg 
this  regulation  in  interim  final  form 
without  prior  public  participation.  We 
are,  however,  soliciting  public  comment 
on  this  matter,  and  wifi  consider  any 
comments  in  connection  with  our  final 
rule  on  this  matter. 

Regniatory  Impact 

These  amendments  u'e  not  major 
rules  for  purposes  of  E  0. 12291  because 
they  are  not  likely  to  risult  in  an  annual 
economic  effect  of  $10^  million  or  more, 
nor  to  result  in  a  cost  increase  for 
anyone  anywhere,  norlto  have  an 
adverse  effect  on  competition  or 
employment.  For  purposes  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  S  601 
et  seq..  these  amendments  will  have  a 
significant  economic  iqipact  on  a 
substantial  number  of  Imall  entities.  For 
purposes  of  Section  60S  of  that  Act  the 
following  information  is  offered: 

1.  The  reason  why  these  amendments 
are  being  adopted,  their  objectives  and 
legal  basis  have  been  i|idicated  above. 

2.  The  regulations  wfll  apply  to  aD 
small  business  concerns  applying  for 
economic  injury  assistance  pursuant  to 
section  7(b)(4)  of  the  S^all  Business 


Act,  15  U.S.C  636.  as  a  direct  result  of 
drastic  and  sudden  currency 
fluctuations  in  a  neighboring  country. 
Since  SBA  has  no  experience  with 
currency-caused  economic  injuries,  it  is 
not  possible  to  estimate  the  number  of 
small  concerns  affected  by  these 
amendments. 

3.  There  are  no  reporting  or  record- 
keeping requirements  specifically 
inherent  in  these  amendments. 
However,  applicants  will  be  required  to 
substantiate  their  requests  for 
assistance. 

4.  There  are  no  Federal  rules  which 
duplicate,  conflict  with,  or  overlap  these 
amended  regulations. 

5.  There  are  no  significant  alternatives 
to  these  amendments  which  implement 
the  underlying  statute. 

These  amendments  are  intended  to 
implement  section  111  A  of  Pub.  L.  9a- 
473,  adding  a  new  section  23(2)  to  the 
Small  Business  Act.  It  will  permit  the 
dispensing  of  disaster  assistance  to 
small  concerns  adversely  affected  by 
the  currency  fluctuations  described 
above.  There  are  no  monetary  costs  or 
adverse  effects  inherent  in  this  rule. 

Since  these  amendments  carry  no 
reporting  or  record-keeping  requirement, 
they  are  not  subject  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  98-511. 

List  of  Subfects  in  13  CFR  Part  123 

Disaster  assistance.  Loan  programs/ 
business.  Small  businesses. 

PART  12a-(AMENDED] 

Accordingly,  pursuant  to  sections 
7(b)(4)  and  23(2)  of  the  Act  15  U.S.C  636 
and  650,  sections  123.61(a)  and 
123.63(cK2)  of  Part  123  of  Chapter  I  Tide 
13  of  the  Code  of  Federal  Regulations, 
are  revised  to  read  as  follows: 

§  123.61    Designation. 

(a)  Request  for  designation.  A 
designation  of  an  area  of  economic 
dislocation  caused  by  drastic  currency 
fluctuations  and  adjustments  in  the 
regulation  of  the  monetary  system  of  a 
country  contiguous  to  the  continental 
United  States  shall  be  requested  by  the 
Governor  of  the  State  in  which  the 
economic  dislocation  is  claimed  to  have 
injured  small  business  concerns.  The 
Governor's  request  must  cite  the  specific 
drastic  fluctuation  in  the  value  of  the 
currency  and  the  adjustment  in  the 
regulation  of  the  monetary  system  of  the 
contiguous  country,  and  must  certify 
that:  ^ 

(1)  The  injury  resulting  from  the 
specified  currency  fluctuation  is  of  such 
magnitude  in  the  State  as  to  warrant 
Federal  involvement  in  the  form  of 
subsidized  loans.  Generally,  this 


requirement  will  be  satisfied  if  at  least 
25  small  business  concerns  in  tlie  State 
have  suffered  substantial  economic 
injury  (as  defined  in  S  123.62)  as  a  result 
of  these  events; 

(2)  The  impact  of  the  cxurency 
fluctuation  caused  extraordinary, 
sudden,  temporary  dislocation  and 
substantial  adverse  effect  on  the  general 
economic  conditions  of  each  affected 
county. 

(3)  With  respect  to  the  fluctuations  m 
the  value  of  the  Mexican  peso  which 
occurred  during  1982  and  1983,  the 
counties  which  suffered  extraordinary, 
sudden  and  temporary  dislocation  were 
identified  in  the  President's  August  13, 
1983  announcement  of  Federal 
initiatives  to  respond  to  the  Peso 
devaluation  which  established  the 
Southwest  Border  Action  Group  chaired 
by  the  Vice-President.  The  counties  are 
the  following: 


Aiizona 

Cochise 
Santa  Cruz 

Pima 
California 

Yuma 

Imperial 

Riverside 
New  Mexico 

San  Diego 

Dona  Ana 
Grant 

Hidalgo 
Luna 

Texas 

Otero 

Brewster 

Cameron 

Culberson 

Dimmit 

Edwards 

El  Paso 

Hidalgo 

Hudspeth 

Jeff  Davis 

jim  Hogg 

Kinney 

LaSalle 

Maverick 

Pecos 

Presidio 

Real 

Stan- 
Terrell 
L'valde 
Val  Verde 
Webb 
Willacy 
Zapata 
Zavala 

For  purposes  of  this  paragraph,  with 
respect  to  designation  of  areas  of 
economic  dislocation  caused  by  any 
subsequent  currency  fluctuation.  SBA 
may  utilize  any  appropriate  Federal 
definition  of  the  affected  area,  if 
available; 

(4)  The  affected  small  business 
concerns  were  financially  sound  prior  to 
these  events,  and  are  in  need  of 
financial  assistance  that  is  not 
otherwise  available  on  reasonable 
terms,  and  without  the  loans  provided 
by  this  program  these  concerns  would 
either  become  insolvent  or  be  unable  to 
return  quickly  (within  6  months  after  the 
commencement  of  these  events)  to  their 
former  level  of  operation. 


§  123.63    Loan  conditions. 

***** 

(c)  *  *  * 

(2)  Proceeds  of  a  loan  under  this 
subpart  may  not  be  used  to  refinance 
any  other  (non-SBA)  loans,  or  credit,  nor 
for  the  payment  of  dividends  or  other 
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disbursements  to  owners,  partners, 
officers  or  stockholders  unless  they 
constitute  reasonable  remuneration  and 
are  directly  related  to  their  performance 
of  services;  to  reduce  loans  provided, 
guaranteed  or  insured  by  another 
Federal  agency  or  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act.  No  part 
of  the  proceeds  of  any  loan  under  this 


subpart  shall  be  used,  directly  or 
indirectly,  to  pay  any  obligations 
resulting  from  a  Federal,  state  or  local 
tax  penalty  resulting  from  negligence  or 
fraud,  or  non-tax  criminal  fine  or  any 
civil  fine  or  penalty  for  non-compliance 
with  a  law.  regulation  or  order  of  a 
Federal,  state,  regional,  or  local  agency 
or  similar  matter. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.039,  Currency  Devaluation 
Disaster  Loans) 

Dated:  November  26, 1984. 
I.e.  Sanders. 
Administrator. 
|FR  Doc.  84-33482  Filed  12-24-84;  8:45  am| 
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12.00 

Jon.  1,  1984 

12.00 

Jon.  1,  1984 

13.00 

Jon.  1,  1984 

7.50 

Apr.  1,  1984 

9.00 

Jon.  1,  1984 

14.00 

Jon.  1,  1984 

9.50 

Jon.  1,  1984 

14.00 

Jon.  1,  1984 

13.00 

Jon.  1,  1984 

13.00 

Jon.  1,  1984 

13.00 

Jon.  1.  1984 

7.00 

Jan.  1,  1984 

13.00 

Jan.  1,  1984 

7.50 

Jan.  1,  1984 

7.00 

Jon.  1.  1984 

13.00 

Jon.  1.  1984 

TMe  Price 

400-{nd __ 12.00 

16  Parts: 

0-149 9.00 

150-999 9.50 

1000-End „ 13.00 

17  Parts: 

1-239 _ 14.00 

240-fnd 13.00 

18  Parts: 

1-149 „_ 12.00 

150-399 15  00 

400-Cnd „ 6.50 

!•  17.00 

20Parts: 

1-399 7.50 


400-499 

500-6id 

21  Parts: 

1-99 

100-169 

170-199 

200-299 


13.00 

.- ™ 14.00 

- _ 9.00 

12.00 

„ 1 2.00 

- 4.25 

300-499 „ „.  14.00 

SOO-599 ™ „ 13  00 

600-799 _ 6  00 

800-1299 9.50 

1300-End „ 6.00 

22  17.00 

23  13.00 

24  Parts: 

0-199 6.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End _„ 9.50 

25  14.00 

26  Parts: 

S  9  1.0-1 .  169 14  JO 

§§1.170-1.300 ;..... _„ 10.00 

§§  1.301-1.400 7.50 

§§  1.401-1.500 13.00 

§§  1.501-1.640 „ 12.00 

§§  1.641-1.850 12.00 

§§  1.851-1.1200 „ 14.00 

§§  1.1201-End : 17.00 

2-» — 13.00 

30-39 _ 9  00 

40-299 14.00 

300-499 „_ 9.50 

500-599 „ 8  00 

600-End 5.50 

27  Parts: 

'-199 13.00 

200-£nd 12.00 

2«  13.00 

29  Parts: 

0-99 14.00 

100-499 6  50 

500-899 „ 14  00 

900-1899 7  50 

1900-1910 15  00 

1911-1919 5.50 

1920-End u.oo 

30  Parts: 

*0-199 „ 13.00 

200-699 5.50 

700-«nd 13.00 

31  Parts: 

0-199 8  00 

KO-fni 9.50 


Revision  Date 
Jon.  I,  1984 

Jan.  1.  1984 
Jan.  1,  1984 
Jan.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1.  1984 
Apr.  1.  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1.  1984 
'Apr.  1,  1980 
Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1.  1984 
Juiy  1,  1984 

July  1.  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 

July  1,  1984 
July  1.  1984 
July  1,  1984 

July  1.  1984 
July  1,  1984 
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Tltl«  Pric. 

32  Parts: 

1-39,  Vol.  1 15  00 

1-39.  Vol.  n 19  00 

1-39,  Vol.  IN 18  00 

40-189 13.00 

190-399 13  00 

400-629 13.00 

630-699 12  00 

700-799 ■  1300 

800-999 9.50 

1000-End 6.00 

33  Parts: 

1-199 14.00 

200-EikI 13.00 

34  Parts: 

1-299 14.00 

300-399 8.50 

400-£nd 14.00 

35  ,    7.50 

36  Parts: 

1-199 9.00 

200-End 12.00 

37  8.00 

38  Parts: 

0-17 14.00 

18-&)d „ 9.50 

39  8.00 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 ;  9.50 

150-189 13  00 

190-399 13.00 

400-424 13.00 

•425-End 14.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,1-11  to  Appmdix,  2  (2  Reserved) 13.00 

3-6 14.00 

f 6.00 

« 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  II,  Pom  6-19 13.00 

18,  Vol.  HI,  Ports  20-52 13  00 

19-100 13.00 

101 15.00 

102-End „ 9.50 


Revision  Date 

July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1.  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 

July  1,  1984 
July  1,  1984 
July  1,  1984 

•  July  1,  1984 
July  1,1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1.  1984 
July  1,1984 
July  1,1984 

July  1,1984 
July  1,  1984 
Juty  1,  1984 
July  1,1984 
Juty  I,  1984 
July  1.1984 
Juty  1,1984 
Juty  1,1984 
Juty  1.1984 
Juty  1,1984 
Jutyl.  1984 
Jutyl,  1984 
Juty  1,1984 


THIS                                                                        Pries  Revision  Date 

42  Parts: 

l-«0 12.00  Oct.  1,  1984 

61-399 8.00  Oct.  1,  1984 

400-£nd 17.00  Oct.  1,  1983 

43  Parts: 

1-999 9.50  Oct.  1,  1984 

1000-3999 „ „ 14.00  Oct.  1,  1983 

4000-6»d 8.00  Oct.  1,  1984 

44  12.00  Oct.  1,  1983 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-499 6.50  Oct.  1.  1984 

500-1199 13.00  Oct.  1,  1984 

1200-6id 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Od.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

•140-155 „ 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1,  1984 

200-399 13.00  Oct.  1,  1984 

400-£nd „ 7.00  Oct.  1, 1983 

47  Parts: 

*0-19 „.. 13.00  Oct.  1,  1984 

20-69 14.00  Oct.  1.  1983 

70-79 :.„ 13.00  Oct.  1.  1983 

80-bid 13.00  Oct.  1.  1983 

48  1.50     *  Sept.  19,  1983 

4»PartR 

1-99 7.50  Oct.  1,  1984 

100-177 « 14.00  Nov.  1,  1983 

178-W „ „ 13.00  Nov.  1,  1983 

200-JW y.00  Oct.  1,  1984 

400-999 u 13.00  Oct.  1,  1983 

1000-1199 12.00  Oct.  1,  1983 

*1M0-1299 „ 13.00  Oct.  1,  1984 

1300-«Bd 7.50  Oct.  1,  1983 

SO  Parts: 

1-199 9.00  Oct.  1,  1983 

200-End 13.00  Oct.  1,  1983 

OR  Index  and  Hndmgs  Aids 17.00  Jon.  1,  1984 

Complete  1984  CfR  set 550.00  1984 

fvucnynow  \jt%  caifion: 

Complete  set  (one-time  mofling) 155.00  1983 

Subccriptien  (mailed  as  issued) 200.00  1984 

Mvidud  copies 2.25  1984 

■  No  iwnAimm  to  this  veluin*  wwt  pnmulgoMd  during  tiw  p«ied  Afr.  1,  1980  to  Mordi 
31,  19(4.  Th*  OR  volunw  iswad  as  o(  Apr   1.  1980,  ihould  b*  raMinad. 
*tehr  to  StplOT*v  19,  1983,  FHSlAl  ttGtSTBt.  Booli  N  (F«iw<ri  Acquisilien  Reguiolien). 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  fof  the  fullowing  years  are  now  available: 


Herbert  Hoover 

1929..™ $19.00 

1930 — $19.00 

1931 „ $20.00 

1932-33 $24.00 

Proclamations  &  ElxecuUve 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 _ $18.00 

1946 $17  00 

1947 $17.00 

1948 „ $22.00 

1949 $18.00 

1950 „ $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 _ $23.00 

1955 __„ $20.00 

1956 $23.00 

1957 — $20.00 

1958 $20.00 

1959 $21 .00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 „.„ $21.00 

1963. ..„ _ $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  U) $18.00 

1966 

(Book  I) $19.00 

1968 

(Book  II) $20.00 

1967 

(Book  I) $19.00 

1967 

(Book  II) $18.00 

1968-69 

(Book  I) $20.00 


1968-69 

(Book  U)  $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $i9j)o 

1975 

(Book  I) $22.00 

1975 

(Book  II) $22.00 

1978-77 

(Book  I) $23.00 

1976-77 

(Book  II) $22.00 

1976-77 

(Book  ni) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II)  $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II)  $24.00 

198&-81 

(Book  I) $21.00 

1980-81 

(Book  II) $22.00 

1980-81 

(Book  III) $24.00 


Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) $19.00 

1982 

(Book  II) $25.00 

1983 

(Book  I) $31.00 

Published  by  Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General  Servicea 
Administration 

Order  from  Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Surface  Mining  Reclamation  and  Enforcement  O^ice 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aliens 

Immigration  and  Naturalization  Service 

Animal  Drugs 

Food  and  Drug  Administration 

Banl(s,  Banking 

Federal  Home  Loan  Bank  Board 

Bridges 

Coast  Guard 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Freedom  of  Information 

Agriculture  Department 

Health  Care 

Veterans  Administration 

Loan  Programs— Housing  and  Community  Development 

Education  Department 

Radio 

Federal  Communications  Commission 

Radio  and  Television  Broadcasting 

Federal  Communications  Commission 

CONTINUED  INSIOE 
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FEDERAL  REGISTER 

(not  published  on  Sati^ays, 
by  the  Office  of  the  FHeral 
Records  Service,  Gei 
•DC  20408.  under  the  Ftderal 
amended:  44  U.S.C.  Ch, 
Administrative  Commi 
Distribution  is  made 
U.S.  Government 


^blished  daily.  Monday  through  Friday, 
Sundays,  or  on  official  holidays). 
Register,  National  Archives  and 
1  Services  Administration,  Washington. 

Register  Act  (49  Stat.  500,  as 
15)  and  the  regulations  of  the 
of  the  Federal  Register  (t  CFR  Ch.  1). 
ily  by  the  Superintendent  of  Documents, 
Printi^  Office,  Washington,  DC  2040Z 


tiee 


oil 


The  Federal  Register 

available  to  the  public 
Federal  agencies.  Thesi 
Executive  Orders  and 
applicability  and  legal 
published  by  act  of 
documents  of  public 
inspection  in  the  Office 
they  are  published,  un 
issuing  agency. 

The  Federal  Register  w 

for  S300.00  per  year,  or 
advance.  The  charge 
issue,  or  Sl.50  for  each 
check  or  money  order 
Documents.  U.S.  Gov 
20402. 


p-ovides  a  uniform  system  for  making 
regulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
effect,  documents  required  to  he 
and  other  Federal  agency 
in  erest.  Documents  are  on  file  for  public 
of  the  Federal  Register  the  day  before 
earlier  filing  is  requested  by  the 


!  ;ss 


for 


II  be  furnished  by  mail  to  subscribers 
J150.00  for  6  months,  payable  in 
individual  copies  is  $1.50  for  each 
group  of  pages  as  actually  bound.  Remit 
[nade  payable  to  the  Superintendent  of 
erijment  Printing  Office.  Washington.  DC 


There  are  no  restriction ; 
appearing  in  the  Federal 


Questions  and  requests 
to  the  telephone  numbei^ 
ASSISTANCE  in  the  RF  ADER 


on  the  republication  of  material 
Register. 


for  specific  information  may  be  directed 
listed  under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Selected  Subjects 


Reporting  and  Recordkeeping  Requirements 

Civil  Aeronautics  Board 


Ill 


Contents 
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Agriculture  Department 

RULES 
50017     Freedom  of  Information  Act;  implementation; 
official  records,  fee  schedule 

Antitrust  Division 

NOTICES 
50121     National  Cooperative  Research  Act; 

implementation;  notification  and  Federal  Register 
publication  provisions 

Arts  and  Humanities,  National  Foundation 

NOTICES 
50125     Agency  information  collection  activities  under 
OMB  review 

Civil  Aeronautics  Board 

RULES 

Foreign  air  carriers: 
50027        Reporting  and  recordkeeping  requirements 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
50055        Louisiana 

Commerce  Department 

See  also  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 


Education  Department 

RULES 

Postsecondary  education: 
College  housing  program 

NOTICES 

Grants;  availabiUty,  etc.: 
Business  and  international  education  program 

Postsecondary  education: 
National  defense  and  direct  student  loan 
programs;  directory  of  designated  low-income 
schools  for  teacher  cancellation  benefits; 
availability 


50028 


50070 


50071 


50072 


50072 


50073 


Energy  Department 

See  also  Energy  Information  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

Motor  vehicle  fuel  economy;  1985  gas  mileage 

guide;  availability 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 

Industrial  energy  conservation  program  reportmg 

form;  inquiry 

Petroleum  facility  operator  identification  survey; 

inquiry 


Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
50069        Moss  Landing,  CA;  harbor  expansion 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
50146         Mercury  from  mercury-cell  chlor-alkali  plants,  • 
sludge  drying  and  incinerator  plants,  and 
mercury  ore  processing  facilities 

NOTICES 

Air  quality;  prevention  of  significant  deterioration: 
50106        Permit  extensions 

Meetings: 

50106  Interagency  Toxic  Substances  Data  Committee 
Pesticide  programs: 

50108  Confidential  information  and  data  access  by 
GAO 

Pesticides;  temporary  tolerances: 
50105        Amitraz 

Federal  Aviation  Administration 

PROPOSED  RULES 
50054     Restricted  areas;  correction  (2  documents) 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
50030        INTELSAT  global  communications  satellite 

system;  ownership  and  ojjeration  of  U.S.  earth 
stations;  policy  statement 
Radio  and  television  broadcasting: 
50045         Oversight;  update  clarifications,  editorial 
corrections,  etc. 
PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 
50056        Radiodetermination  satellite  service;  application 
request  denial,  etc. 
Radio  services,  special: 
50059        Private  land  mobile  services;  public  safety 

channel  allocation,  Los  Angeles,  Calif.;  extension 
of  time 
NOTICES 
Hearings,  etc.: 
501C9         Astro  Broadcasting  System  et  aL 

50109  Cleburne  Broadcasting  Co.  et  al. 

50107  C&P  Broadcasting  et  al. 

50107        Lawson  Broadcasting,  Inc.,  Debtor-In-Possession, 
et  al. 

50107  Richford  Broadcasting  Co.  et  al. 

50108  Scenic  Sounds,  Inc.,  et  al. 

50108        Stearns  County  Broadcasting  Co.,  Inc.,  et  al. 
50108        Tamarack  Investment  Corp.  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
50079,        ANR  Pipeline  Co.  (2  documents) 
50082 
50081         Carolina  Power  A  Light  Co. 


IV 
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50082  Columbia  Gas  Transmission  Corp. 

50083  D.  R.  Lauok  Oil  Co..  Inc.  (2  docimients) 
50081  Davie  County,  N.C. 

50083  East  Tennessee  Natural  Gas  Co. 
50081,  Gulf  States  Utilities  Co.  (2  documents) 
50083 

50084  Idaho  Nafiiral  Energy.  Inc. 

50085  Lee,  William  S. 
50084  Mount  HoCd  Hydro 

50081  Ozark  Gai  Transmission  System 
50084  Portland  General  Electric  Co. 

50082  Public  Service  Co.  of  New  Hampshire 
50084  Roberts,  James  W. 

50082  Texas  Eastern  Transmission  Corp. 

50084  Texas  Ga^  Pipe  Line  Corp. 

50085  Trunkline  Gas  Co. 
50085  Tucson  Electric  Power  Co. 
50085  Yankee  Atomic  Electric  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Earnings  based  accounts:  limitations 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
AT  Financial  Corp.  et  al. 
Southwest  Virginia  Bankshares.  Inc.,  et  aL 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations  1 

Fnh  and  Wildlife  Service 

RULES 

Hunting:         j 
Refuge  specific  hunting  regulations:  correction 

Food  and  Drvg  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Coopers  Animal  Health,  Inc.:  sponsor  name 

change 
NOTICES 
Human  drugs; 

Amrinone  lactate:  review  period  for  patent 

extension    j 

Healtti  and  Human  Services  Department 

See  Community  Services  Office;  Health  Resources 
and  Services  Administration;  Public  Health  Service. 

Healtti  Resources  and  Services  Administration 

NOTICES 
50113     Advisory  committee  reports,  annual;  availabihty  (2 

documents) 

Meetings:  advisory  committees: 
50112         January  (19*5) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

50086,    Special  refund  procedures;  implementation  and 
50094     inquiry  (2  documents) 


50019 


50110 
50110 


50111 


50121 
50121 


50122 


50049 


50028 


50112 


Immigration  and  Naturalization  Service 

RULES 
50018     Aliens  arriving  by  civil  aircraft:  designation  of 

ports  of  entry;  liability  for  inspectional  overtime;, 
exemption 

Indian  Affairs  Bureau 

NOTICES 

Reservation  establishment,  additions,  etc.: 
50116         Squaxin  Island  Indian  Reservation,  WA 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 
NOTICES 
50115     Privacy  Act;  systems  of  records 


Justice  Department 

See  also  Antitrust  Division;  Immigration  and 

Naturalization  Service. 

NOTICES 

Pollution  Control;  consent  judgments: 

Puerto  Rico  Aqueduct  and  Sewage  Authority 

Welch.  WV 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration. 

NOTICES 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mt.  Hope  Molybdenum  Project.  NV 
Utah  combined  hydrocarbon  leasing 

Oil  and  gas  leases:  ■- 
Wyoming  (2  documents) 

Sale  of  public  lands: 
Utah 

Management  and  Budget  Office 

NOTICES 

Audit  requirements  for  State  and  local 
governments  receiving  Federal  aid;  provisions  of 
Attachment  P  of  Circular  A-102  superseded; 
proposed  circular 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Blair  Coal  Co.,  Inc. 

Booker  Fork  Coal  Corp. 

C.R.  &  C.  Coal  Co. 

International  Salt  Co. 

Maynard  Branch  Mining  Co.,  Inc. 

Rio  Algom  Mining  Corp. 

Scotts  Branch  Mining  Co.  (2  documents) 

Signal  Mountain  Cement  Co. 
White  River  Shale  Oil  Corp. 
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50117 


50134 


50122 
50123 
50123 
50123 
50124 
50124 
50124, 
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Mineral  Management  Service 

50128 

Pennsylvania  Power  &  Light  Co.  et  al. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  development  operations 

50131 

Connecticut  Power  &  Light  Co.  et  al. 

coordination: 

50129 

Public  Service  Electric  &  Gas  Co. 

50118 

Conoco  Co. 

50118 

ODECO  Oil  &  Gas  Co. 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Minority  Business  Development  Agency 

Multiemployer  pension  plans;  bond/escrow 

NOTICES 

exemption  requests: 

Financial  assistance  application  announcements: 

50139 

Great  Atlantic  &  Pacific  Tea  Co..  Inc.,  et  al. 

50066. 

California  (3  documents) 

Multiemployer  pension  plans;  substantial  damage 

50067 

determination  requests: 

50065 

District  of  Columbia 

50138 

Arrow  Transportation  Co.  et  al.;  withdrawn 

50064 

Maryland 

50064, 

Pennylvania  (2  documents) 

Public  Health  Service 

50065 

NOTICES 

50066 

Washington 

Organization,  functions,  and  authority  delegations: 

50113 

Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric 

50114 

Food  and  Drug  Administration 

Administration 

RULES 

Small  Business  Administration 

Fishery  conservation  and  management: 

RULES 

50049 

Spiny  lobster 
PROPOSED  RULES 

50027 

Small  business  size  standards;  correction 

Fishery  conservation  and  management: 

. 

State  Department 

50060 

Atlantic  surf  clam  and  ocean  quahog 

NOTICES 

National  Park  Service 

50141 

Meetings: 
International  Radio  Consultative  Committee  (2 

NOTICES 

Historic  Places  National  Register;  pending 

50140 

documents) 

Shipping  Coordinating  Committee  (2  documents) 

50119 

nominations: 

Arizona  et  al. 
Meetings: 

50140 

International  Telegraph  and  Telephone 
Consultative  Committee 

50120 
50120 

Gateway  Advisory  Commission 

Upper  Delaware  Citizens  Advisory  Council 

Surface  Mining  Reclamation  and  Enforcement 
Office 

National  Technical  Information  Service 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program: 

50068 

NOTICES 

Patent  licenses,  exclusive: 
Oncogene  Science,  Inc. 

50054 

Abandoned  mine  land  fund,  apportionment 
policy;  comment  period  closed 
NOTICES 

National  Transportation  Safety  Board 

50120 

Abandoned  mine  lands  and  State  regulatory 
programs  administration;  annual  evaluation 

50126 

NOTICES 

Accident  reports,  safety  recommendations,  and 

reports;  availability 

responses,  etc.;  availability 

Textile  Agreements  Implementation  Committee 

Navy  Department 

NOTICES     ^ 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Meetings: 

50068 

Romania 

50069, 

Naval  Research  Advisory  Committee  (2 

Textile  consultation;  review  of  trade; 

50070 

documents) 

50068 

Hong  Kong 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facihties.  domestic 
licensing: 
50054         Property  insurance  requirements;  extension  of 
time 
NOTICES 

50126     Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

50130  Boston  Edison  Co. 

50131  Florida  Power  &  Light  Co.  et  al. 
50127,        General  Public  Utilities  Nuclear  Corp.  (3 
50132,        documents) 

50133 

50128         Indiana  &  Michigan  Electric  Co. 


50143 


50141 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration. 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Notes,  Treasury: 
Q-1988  series 


Veterans  Administration 

RULES 

Medical  benefits: 
50029         Medical  services  defmition 
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Rules  and  Regulations 


Federal   Register 

Vol.  49.  No.  249 

Wednesday.  December  26,  1984 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Official  Records;  Fee  Schedule 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  adopts  as  a  Final  Rule,  with 
no  changes,  the  Proposed  Rule  published 
in  the  Federal  Register  on  August  6, 1984 
(49  FR  31292).  This  rule  amends  the  Fee 
Schedule  (Appendix  A,  Subpart  A,  7 
CFR  Part  1),  by  increasing  fees  to  be 
charged  for  certifying  and  authenticating 
records  and  for  providing  aerial 
photographic  reproductions. 

EFFECTIVE  DATE:  January  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Widener,  Fiscal  Policy  and 
Management  Division,  Office  of  Finance 
and  Management,  USDA,  Washington, 
D.C.  20250;  (202)  382-1221. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Agriculture  fnakes 
available  copies  of  records,  including 
photographic  reproductions,  to  the 
public.  Due  to  the  increased  costs  of 
certifying,  authenticating,  and 
reproducing  records,  including 
photographic  reproductions,  it  is 
necessary  for  the  Department  to 
increase  the  fees  charged  for  certifying, 
authenticating,  and  reproducing  copies 
of  such  records.  Accordingly,  this  Final 
Rule  amends  the  regulations  to  set  forth 
the  fee  changes. 

A  Proposed  Rule  was  published  in  the 
Federal  Register  on  August  6, 1984  (49 
FR  31292)  proposing  to  increase  fees 
charged  for  certifying  and  authenticating 
records  and  for  providing  aerial 
photographic  reproductions.  The  public 
was  given  30  days  to  submit  comments 


on  this  Proposed  Rule.  No  comments 
were  received. 

This  Final  Rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  been  determined  not  to  be  a 
"major  rule."  In  addition,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U^.C.  601  et  seq.]  because  the  fees 
provided  for  in  this  proposed  rule  are 
not  new  but  merely  reflect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  persons  requesting  Government 
photographic  reproductions  and 
certification  and  authentication  of 
records.  ]ohn  E.  Carson,  Director,  Office 
of  Finance  and  Management,  made 
these  determinations. 

List  of  Subjects  in  7  CFR  Part  1 

Freedom  of  Information. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Accordingly,  Appendix  A  of  Subpart 
A,  Part  1,  title  7,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Appendix 
A,  Subpart  A,  Part  1  is  amended  to  read 
as  follows: 

AutlKMily  ;i  ll.b.C.  301.  552.  7  II.SC. 
2244:  ;»l  II  S  ( •  !»701;  and  7  CFK  2,75 
|d||H||xili| 

Appendix  A — Fee  Schedule 

2.  Section  8,  paragraph  g,  is  revised  to 
redd  as  follows: 

Sec.  8.  Fees  for  records  and  related 
services. 

***** 

g.  Certifications  $2.00  each; 
Authentications  under  Department  Seal 
(including  aerial  photographs)  $5.00  each. 

***** 

3.  Section  10,  paragraphs  a  and  b.  are 
revised  to  read  as  follows: 

Sec.  10.  Agencies  which  furnish 
photographic  reproductions. 

a.  Aerial  photographic  reproductions.  The 
following  agencies  of  the  Department  furnish 
aerial  photographic  reproductions: 
Agricultural  Stabilization  and  Conservation 

Service  (ASCS).  APFO,  USDA-ASCS,  2222 

West  2300  South,  P.O.  Box  30010,  Salt  Lake 

City.  Utah  84130. 
Soil  Conservation  Service  (SCS),  USDA. 

Cartographic  Division,  Ft.  Worth  Federal 

Center,  P.O.  Box  6567.  Ft.  Worth.  Texas 

76115. 


b.  Other  photographic  reproductions.  Other 
types  of  photographic  reproductions  may  be 
obtained  from  the  following  agencies  of  the 
Department: 

Agricultural  Stabilization  and  Conservation 

Service  (ASCS),  Information  Division.  P.O. 

Box  2415,  Washington,  D.C.  20013. 
Forest  Service  (FS).  USDA.  P.O.  Box  2417. 

Washington,  D.C.  20013.  or  nearest  Forest 

Service  Regional  Office. 
Office  of  Governmental  and  Public  Affairs 

(OGPA).  USDA.  Photographic  Division. 

Room  530A,  Washington,  DC.  20250. 
Soil  Conservation  Service  (SCS),  USDA. 

Information  Division.  Audio  Visual  Branch, 

Washington,  D.C.  20250. 
National  Agricultural  Library  (NAL),  USDA 

Room  200,  NAL  Building,  Beltsville.  MD 

20705. 

4.  Section  16,  paragraph  c,  is  revised 
to  read  as  follows: 

Sec.  16.  Photographic  reproduction  pricea. 

•         *         •         *         * 

c.  Aerial  photographic  reproductions. 
There  is  no  minimum  charge  on  aerial 
photography  orders.  The  prices  for  various 
types  of  aerial  photographic  reproductions 
are  set  forth  below.  Size  measurements  refer 
to  the  approximate  size  in  inches  of  the  paper 
required  to  produce  the  print. 

1.  Black-and-white  contact  prints. 


Sua 


10x10  Paper 

10x10  Oiaposiliva  (Mm) 
10  X 10  Copy  Negative ... 


Piice 
each 


S3.00 
6.00 
400 


2.  Aerial  Photo  Index  Sheets. 


Sm          •< 

Pma 
•ach 

20  <  24  RC  (Resin  coaled  base)  paper _ 

24  v36  OzW  

Mioodlm  (Photo  Indexes): 

Aperture  Cards 

MiCToriche 

SS.00 
4.00 

1.00 
ZOO 

3.  Black-and-white  enlargements 
(projection  prints). 


PhoaMch 

Sin 

RC 
paper 

Rhn 
paa*we 

trana- 
parancy 

12x12                            _.       ._ 

SS.O0 

600 

1200 

2S.00 

1 

$12.00 

17x17 

24  X  24 _ -...- 

14.00 
2000 
35.00 

4.  Reproductions  from  color  negatives. 
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Sam 


10 '10  contact 
12x12 


20x20  emargemanl  _ 
24x24  sntwgsRianl. 
3B^  3B  fifiiVQMIMnl^ 


5.  Reproductions  frotn 
transparencies  fnatura  f 
infrared/. 


Soe 


10  x;  to  contact    

12x12  enlvgamant_ 
2D<20  antargenwnl . 
24  V  24  sntargenwnt .. 

3Bx30  anAaryemant » 


RC 

COtOf 

papsr 


SSOO 

2aoo 

2S.00 
30.00 
45.00 


Cotor 

posnve 

irans- 

parancy 


SI  5.00 


color  positive 
color  or  color 


Price  aach 


opaqua 


iMse 
cotor 


Mm 


s&oo 

2S.00 
30.00 
35.00 

saoo 


Color 

positiv'e 
trans- 
parency 


S1200 


6.  Special  need.  For  a  pecial  needs  not 
covered  above,  persons  desiring  aerial 
photographic  reproduct  ons  should  contact 
the  Deparlmenlal  Aeriail  Photography 
Coordinator.  Aerial  Photography  Field  Office. 
USDA-ASCS.  2222  Weit  2300  South.  P.O.  Box 
30010.  Salt  Lake  City.  Ulah  84130 

Signed  at  Washingtoi i.  DC.  on  December 4 
1984. 

lofan  E.  Canon. 

Director.  Office  of  Finance  and  Management. 
|FR  Doc.  84-33456  Filed  12-24-84;  8:45  am] 

MLUNGCOOC  9410-M-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Part  239 

i 

Special  Provisions  Relating  to  Aircraft 
Designation  of  Ports  of  Entry  for  Alien 
Arriving  by  Civil  Aircraft 

agency:  Immigration 
Service,  justice. 
ACTION:  Final  mle. 


and  Naturalization 


summary:  This  rule  e 


current  exemption  of  carrier  liability  for 


inspectionai  overtime 


iminates  the 


of  aircraft  arriving 


on  schedule  where  pelrmission  is  granted 
to  land  at  other  than  «  designated 
international  airport  of  entry  between 
5:00  p.m.  and  8:00  a. ml  This  change  is 
made  in  order  to  brini  the  regulation 
more  closely  in  conformity  with  8  U.S.C. 
1353(b)  which  provides  that  an  air 
carrier  is  exempted  frpm  paying 
overtime  charges  if  (11  the  inspection  is 
performed  at  a  designated  port  of  entry, 
and  (2)  the  aircraft  is  Operating  on  a 
regular  schedule. 


EFFECTIVE  DATE:  January  25, 1985. 
FO«  FURTHER  INFORMATION  CONTACr 

For  General  Information: 
Loretta  J.  Shogren,  Director.  Policy 

Directives  and  Instructions, 

Immigration  and  Naturalization 

Service,  425  I  Street  NW., 

Washington,  D.C.  20536,  Telephone: 

(202)  633-3048 
For  Specific  Information: 
Ellis  B.  Linder,  Immigration  Inspector, 

Immigration  and  Naturalization 

Service,  425  I  Street  NW., 

Washington,  D.C.  20536,  Telephone: 

(202)  633-2745 

SUPPLEMENTARY  INFORMATION:  This  rule 
eliminates  the  current  exemption  of 
carrier  liability  for  inspectionai  overtime 
of  aircraft  arriving  on  schedule  where 
permission  is  granted  to  land  at  other 
than  a  designated  international  airport 
of  entry  between  5:00  p.m.  and  8:00  a.m. 
This  change  is  made  in  order  to  bring 
the  regulation  more  closely  in 
conformity  with  8  U.S.C.  1353(b)  which 
provides  that  an  air  carrier  is  exempted 
from  paying  overtime  charges  if:  (1)  The 
inspection  is  performed  at  a  designated 
port  of  entry,  and  (2)  the  aircraft  is 
operating  on  a  regular  schedule. 
Definitions  of  "international"  and 
"landing  rights"  airports  are  clarified.  In 
addition,  this  final  rule  eliminates  any 
arguable  conflict  between  the  Secretary 
of  the  Treasury's  powers  pursuant  to  49 
U.S.C.  1509(b)  and  the  Attorney 
General's  authority  under  8  U.S.C.  1229. 
and  more  appropriately  places  any 
financial  liability  for  inspectionai 
services  on  the  benefiting  user,  not  on 
the  Government  of  the  United  States. 
Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on  July 
18, 1984  at  49  FR  29104,  with  an  initial 
comment  period  of  30  days.  The 
comment  period  was  later  extended  an 
additional  30  days,  ending  September 
17, 1984.  During  the  60  day  public 
comment  period,  five  comments  were 
received.  Three  commenters  supported 
and  two  opposed  the  proposed  rule. 

One  commenter  in  opposition  stated 
only  that  the  transfer  of  liability  from 
the  U.S.  Government  to  U.S.  carriers  and 
eventually  to  U.S.  citizens  is 
unwarranted. 

The  other  comments  received  in 
opposition  to  the  change  were  put  forth 
by  one  writer.  A  summary  of  these 
comments  and  the  Service  reply  follow: 

(1)  The  proper  forum  for  altering 
policy  on  overtime  payments  is  the 
Congress. 

The  "overtime  policy"  being  amended 
is  now  a  regulation.  Therefore,  proper 
method  for  amending  the  situation,  the 
exemption  of  carrier  liability  for 


inspectionai  overtime,  is  by  regulatory 
action.  The  reference  to  comprehensive 
legislation  concerning  overtime  payment 
is  misplaced.  The  regulation  was 
designed  to  amend  current  overtime 
provisions.  Further,  the  policy  is  in  line 
with  Administration  policy  of  requiring 
fees  for  services  rendered. 

(2)  Inadequacy  of  number  of 
international  airports  contained  in  8 
CFR  100.4(c)(3). 

The  reference  to  the  lack  of  sufficient 
international  airports  contained  in  8 
CFR  100.4(c)(3)  attacks  the  proposal  for 
what  it  does  not  do  and  the  argument  is 
irrelevant  to  the  issue  at  hand. 

(3)  The  proposal  would  violate 
international  agreements. 

We  disagree.  The  agreements  referred 
to  evidently  are  concerned  with  routes 
and  airport  landing  fees.  They  are  not 
relevant  to  the  question  of  inspectionai 
overtime. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  It  is  estimated  that  the  Service 
will  save  approximately  $4,500,000 
annually  in  government  liability  for 
inspectionai  overtime. 

List  of  Subjects  in  8  CFR  Part  239 

Air  carriers,  Aircraft,  Airports,  Aliens. 
Inspections,  Landing  requirements.  Port 
of  entry. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  239— SPECIAL  PROVISIONS 
RELATING  TO  AIRCRAFT: 
DESIGNATION  OF  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  CIVIL 
AIRCRAFT 

1.  Section  239.1  is  revised  as  follows: 
§  239.1    Definitions. 

(a)  Scheduled  Airline.  This  term 
means  any  individual,  partnership, 
corporation,  or  association  engaged  in 
air  transportation  upon  regular 
schedules  to,  over,  or  away  from  the 
United  States,  or  from  one  place  to 
another  in  the  United  States,  and 
holding  a  Foreign  Air  Carrier  permit  or  a 
Certificate  of  Public  Convenience  and 
Necessity  issued  pursuant  to  the  Federal 
Aviation  Act  of  1958  (72  Stat.  731). 

(b)  International  Airport.  An 
international  airport  is  one  designated 
by  the  Commissioner  for  the  entry  of 
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aliens  with  the  prior  approval  of  the 
Secretary  of  Commerce,  Secretary  of  the 
Treasury  and  the  Secretary  of  Health 
and  Human  Services. 

(c)  Landing  Rights  Airport.  An  airport, 
although  not  designated  as 
international,  at  which  permission  to 
land  has  been  granted  to  aircraft 
operated  by  scheduled  airlines  by  the 
Commissioner  of  Customs. 

2.  Section  239.2  is  amended  by 
revising  paragraph  (a);  existing 
paragraphs  (b),  (c).  and  (d)  are 
redesignated  (c).  (d).  and  (e). 
respectively:  and  a  new  paragraph  (b)  is 
added  as  follows: 

§  239.2    Landing  requirements. 

(a)  Place  of  landing.  Aircraft  carrying 
passengers  or  crew  required  to  be 
inspected  under  the  Act  shall  land  at  the 
international  air  ports  of  entry 
enumerated  in  Part  100  of  this  chapter 
unless  permission  to  land  elsewhere 
shall  first  be  obtained  from  the 
Commissioner  of  Customs  in  the  case  of 
aircraft  operated  by  scheduled  airlines, 
and  in  all  other  cases  from  the  district 
director  of  Customs  or  other  Customs 
officer  having  jurisdiction  over  the 
Customs  port  of  entry  nearest  the 
intended  place  of  landing. 
Notwithstanding  the  foregoing,  aircraft 
carrying  passengers  or  crew  required  to 
be  inspected  under  the  Act  on  flights 
originating  in  Cuba  shall  land  only  at 
Fort  Lauderdale-Hollywood  Airport, 
Fort  Lauderdale,  Florida,  unless 
advance  permission  to  land  elsewhere 
has  been  obtained  from  the  District 
Director  of  the  Immigration  and 
Naturalization  Service  at  Miami, 
Florida. 

(b)  Inspection  at  other  than 
international  airports.  Whenever 
permission  is  granted  to  land  at  other 
than  an  international  airport  designated 
in  §  100.4(c)(3)  of  this  chapter,  the 
owner,  operator,  or  person  in  charge  of 
the  aircraft  shall  pay  any  additional 
overtime  expenses  incurred  in 
inspecting  passengers  or  crew  on  board 
such  aircraft. 
***** 

(Sees.  103  and  239  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1103 
and  1229)) 
Dated:  November  17. 1984. 

Alan  C.  Nelson, 

Commissioner.  Immigration  and 

Naturalization  Service. 

|FR  Doc.  84-33427  Filed  12-24-«4;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  564 
(No.  84-717] 

Earnings-Based  Accounts 
Dated:  December  10, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ( "FSLIC"  or  "Corporation"), 
is  placing  limitations  on  the  issuance  by 
insured  institutions  of  accounts  that 
provide  for  the  payment  of  interest  to  be 
determined  by  reference  to  an  index 
based  on  the  profitability  or  income 
derived  from  assets  of  the  institutions. 
The  purpose  of  the  limitations  is  to 
address  concerns  regarding  the  safety 
and  soundness  of  institutions  issuing 
such  instruments,  the  insurability  of 
such  instruments,  and  the  advertising, 
sales,  and  distribution  practices  with 
respect  to  such  instruments. 
EFFECTIVE  DATE:  October  17, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Bolle,  (202),  377-7057, 
Attorney,  Office  of  General  Counsel, 
1700  G  Street,  NW.,  Washington,  DC. 
20552. 

SUPPLEMENTARY  INFORMATION:  On 
October  15, 1984,  the  Board  proposed  a 
rule  limiting  the  issuance  of  and 
clarifying  the  FSLIC  insurance  on 
earnings-based  accounts  ("EBAs").  The 
Board  had  recently  become  aware  that  a 
number  of  institutions  whose  accounts 
are  insured  by  the  FSLIC  ("insured 
institutions")  had  issued  or  were 
considering  the  issuance  of  EBAs,  which 
are  certificates  of  deposit  the  interest  on 
which  is  determined  to  some  degree  by 
the  profitability  of  assets  of  the  issuing 
institution.  In  some  cases  the  assets  are 
to  be  acquired  with  the  account 
proceeds  and  in  other  cases  the  assets 
are  already  owned  or  controlled  by  the 
institution.  The  Board  stated  its  belief  in 
the  preamble  to  the  proposal  that  EBAs, 
if  used  properly,  can  be  a  valuable 
technique  for  matching  portions  of 
insured  institutions'  asset  and  liability 
portfolios.  The  Board  was  concerned, 
however,  by  some  features  of  these 
account  programs  which  its  staff  had 
reviewed,  and  therefore  proposed 
certain  limitations  to  protect  the  safety 
and  soundness  of  institutions  engaged  in 
this  activity  and  to  protect  persons 
investing  in  these  instruments.  The 
proposed  rule  was  intended  to  limit  the 
risk-related  aspects  of  EBAs  while 
providing  institutions  with  reasonable 


flexibility  to  utilize  these  new 
instruments. 

Comments 

The  Board  received  a  total  of  20 
comments  on  the  proposal.  Of  those 
comments,  9  were  from  insured 
institutions,  3  were  from  investment 
banking  firms,  3  were  from  law  firms,  3 
were  from  thrift  industry  trade 
associations,  one. was  from  a  state 
regulatory  agency,  and  one  was  from  a 
savings  and  loan  holding  company.  All 
of  the  commenters  agreed  with  the 
Board  that  EBAs  are  a  potentially 
valuable  tool  for  the  thrift  industry,  but 
that  some  regulation  of  this  new  type  of 
instrument  was  necessary  in  the 
interests  of  safety  and  soundness  and 
consumer  protection. 

A  majority  of  those  commenting  (15) 
expressed  the  view  that  the  proposed 
definition  of  EBAs  was  too  restrictive, 
and  argued  that  the  proposed  limit  on 
the  amount  of  contingent  interest 
impaired  the  matching  function  of  EBAs, 
made  them  less  attractive  investments 
for  depositors,  and  in  general  would  not 
further  the  purposes  of  the  proposal. 
These  commenters  were  primarily 
concerned  that  the  structure  of  the 
proposed  provision  would  tend  to  force 
up  the  guaranteed  ("floor")  rate  payable 
on  EBAs.  Consequently,  it  was  argued. 
EBAs  would  be  less  effective  in 
insulating  institutions  from  interest — 
rate  and  credit  risk.  A  number  of 
alternatives  were  suggested,  including 
raising  the  limitation:  adjusting  the  Hmit 
on  contingent  interest  to  account  for 
inflation;  lilniting  only  the  fioor  rate; 
limiting  contingent  interest  to  a 
percentage  of  the  institution's  return  on 
the  assets  used  to  compute  such 
contingent  interest:  and  a  combination 
of  these  methods.  Several  commenters 
expressed  their  belief  that  the  proposed 
limitation  on  contingent  interest  was 
preempted  by  regulations  of  the 
Depository  Institutions  Deregulation 
Committee. 

One  commenter  requested  that  final 
action  on  the  proposal  be  postponed  to 
allow  for  more  study  and  development 
of  the  uses  of  EBAs.  The  Board  declines 
to  postpone  action  because  it  believes 
that  the  final  rule  will  add  certainty, 
clarity,  and  flexibility  over  that  provided 
in  the  proposal,  and  these  benefits 
should  not  be  denied  to  institutions 
pending  further  study.  The  Board  also 
notes  that  if  further  study  indicates  the 
need  for  changes  in  the  final  rule,  such 
changes  could  readily  be  made  by 
means  of  rulemaking  to  amend  this  rule. 

Commenters  also  made  a  number  of 
suggestions  for  technical  or  clarifying 
changes.  These  suggestions  are 
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discussed  below  in  the  explanation  of 
the  provisions  of  the  final  rule. 

Definition  of  EamingshBased  Accounts 

The  final  rule  includes  in  its  definition 
of  the  term  "earnings-based  account" 
any  purported  account  that  provides  for 
the  payment  of  interett  to  be 
determined,  to  any  extent,  directly  or 
indirectly,  by  reference  to  an  index 
based  upon  the  profitability  of,  or 
income  or  earnings  derived  from,  certain 
assets  ("indexed  assejs").  This  includes 
account  instruments  tiat  guarantee  a 
"floor"  rate  of  return  as  well  as  making 
provision  for  contingent  additional 
interest  based  on  the  ijetum  on  indexed 
assets.  Such  assets  inejlude  those  that 
are,  directly,  or  indirectly  owned, 
controlled  by,  or  withii  the  control  of, 
the  issuing  institution,  to  cover  a  variety 
of  arrangements  possible  in  this  type  of 
account  offering,  including  the 
attachment  of  instrumtnts  with 
earnings-based  return!  i  to  certificates  of 
deposit  which  would  rot  otherwise  be 
EBAs.  The  definition  includes  assets 
acquired  by  investment  of  the  account 
proceeds  as  well  as  assets  already  in 
portfolio  or  controlled  pndirectly  by  the 
issuing  institution,  such  as  assets  of  a 
subsidiary  or  a^iliate.  | 

The  proposal  included  in  its 
definitional  section  a  provision 
regarding  the  features  ivhich,  if  included 
in  an  EBA,  would  disqualify  such 
instrument  as  an  "insured  account"  and 
therefore  make  such  inistrument 
ineligible  for  FSUC  insurance.  Such 
disqualifying  provisioris  included  those: 

(1)  Granting  holders  or] owners  of  the 
instruments  any  form  df  ownership 
interest  or  rights  in  the!  indexed  assets, 

(2)  providing  for  the  possibility  of  loss  of 
principal,  directly  or  inidirectly,  or 
through  a  provision  fornegativ^'interest, 
and  (3)  requiring  or  peitnitting  the 
payment  of  contingent  pr  variable 
interest,  however  deri\fed,  in  excess  of 
70  percent  of  the  actual  dollar  amount  of 
the  fixed  or  guaranteed  interest  payable 
on  the  accounts. 

The  majority  of  comifienters  asserted 
that  the  third  factor  w^  not  appropriate 
for  inclusion  in  the  fin^  rule  because  it 
was  not  within  the  Boards  authority  or 
would  lend  to  frustratei  the  purposes  of 
the  proposal  by  making  EBAs  less  well- 
matched  for  institution!  and  less 
attractive  for  investors! The  proposed 
provision  was  included  because  the 
Board  was  concerned  tjiat  institutions 
must  retain  some  infer^t  in  the  indexed 
assets  in  order  for  an  ffiA  properly  to 
be  characterized  as  an  iaccount.  In 
addition,  the  proposed  provision  was 
intended  to  ensure  that- the  primary 


characteristics  of  EBA^ 
of  debt  and  not  those  o 


would  be  those 
an  equity 


investment  in  the  indexed  assets.  To 
that  end,  the  proposed  limitation  on  EBA 
contingent  interest  was  designed  so  that 
the  return  derived  from  the  debt 
obligation  of  the  issuer,  and  not  the 
return  derived  from  indexed  assets, 
would  predominate  in  the  total  return  on 
EBAs.  It  was  the  Board's  view  at  the 
time  of  proposal  that  this  provision 
would  adequately  preserve  the  primary 
"account/debt  characteristics"  of  EBAs 
while  not  substantially  reducing  their 
attractiveness  to  institutions  or  to 
investors. 

In  light  of  the  comments  received  on 
the  proposed  contingent  interest  limit, 
the  Board  has  reexamined  this  issue. 
Many  commenters  asserted  that,  while 
they  may  not  have  had  a  theoretical 
objection  to  "accountness"  provisions, 
the  proposed  limitation  would 
significantly  impair  the  valuable 
matching  function  of  EBAs  by  limiting 
contingent  interest  to  a  portion  of  the 
fixed  interest.  These  commenters 
observed  that  the  structure  of  an  EBA 
enables  institutions  to  share  some  of 
their  credit  and  interest-rate  risk  with 
depositors.  It  was  noted  that  this 
necessitates  offering  to  depositors  a 
potential  return  in  excess  of  the  market 
rate  for  fixed-yield  CDs.  Commenters 
argued  that  the  proposal,  by  limiting 
contingent  interest  to  70  percent  of  fixed 
interest,  would  tend  to  encourage 
institutions  to  offer  a  higher  fixed 
("floor")  interest  rate  in  order  to  attract 
these  deposits.  Commenters  asserted, 
and  the  Board  agrees,  that  such  a  result 
would  nullify  the  primary  benefit  of 
EBAs  for  institutions,  by  reducing  their 
ability,  through  offering  a  low  "floor" 
rate,  to  share  some  risks  with 
depositors.  The  Board  further  concurs 
that  an  EBA  which  does  not  perform  this 
risk-sharing  function  would  be  of  little 
'or  no  benefit. 

A  number  of  commenters  asserted 
that  the  proposed  limitations  on 
contingent  interest,  and  any  forms  of 
regulation  of  EBAs,  was  preempted  by 
the  actions  of  the  Depository  Institutions 
Deregulations  Committee  ("DIDC"). 
Commenters  stated  that  the  proposed 
rule  was  a  limitation  on  the  issuance  of 
accounts  based  on  their  method  of 
calculation  of  interest  payable.  It  was 
argued  that  an  interpretive  rule  of  the 
DIDC  permitted  institutions  to  pay 
interest  on  accounts  not  subject  to 
interest-rate  limitations  based  on  any 
index,  including  one  within  the  control 
of  the  institution.  See  12  CFR  1204.201 
(9184). 

The  Board  agrees  that  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  ("DIDMCA")  grants 
authority  to  regulate  interest  rates  solely 


to  the  DIDC.  However,  it  notes  that  the 
issues  with  respect  to  EBAs  is  not  the 
aggregate  amount  of  interest  payable, 
but  whether  the  method  of  calculation 
indicates  that  the  investment  is 
functionally  more  comparable  to  debt  or 
equity.  Specifically,  the  issue  at  hand  is 
whether  an  unregulated  EBA  should  be 
treated  as  an  insured  account.  The 
Board  has  concluded  that  where  an 
institution  issues  an  instrument  whose 
interest  rate  is  subsfanially  determined 
by  the  issuer's  return  on  assets,  such  an 
instrument  is,  in  reality,  merely  a  pass- 
through  of  the  issuer's  economic  interest 
in  those  assets,  and  that  such  an 
instrument  represents  an  investment  in 
those  assets  rather  than  a  debt 
obligation  of  the  issuer.  In  its  proposed 
and  final  rules,  the  Board  has  used  its 
authority  to  define  the  term  "insured 
account"  and  to  approve  the  forms  of 
account  issued  by  insured  institutions  to 
establish  limits  within -which  EBAs 
could  be  issued  and  within  which  they 
could  be  deemed  to  be  insured  accounts. 
See  12  U.S.C.  1724. 1728.  The  Board 
observes  that  the  DIDMCA  did  not 
transfer  the  Board's  authority  in  either 
area  to  the  DIDC.  Further,  the  Board 
notes  that,  in  its  consideration  of  12  CFR 
1204.201,  the  DIDC  did  not  at  any  time 
consider  whether  an  instrument  which 
payed  interest  based  on  the  issuer's 
assets  would  be  an  account,  and  that  all 
DIDC  rules  presume  the  existence  of  a 
deposit  or  account. 

The  Board  Considered  several  options 
suggested  by  commenters  for  alleviating 
concerns  regarding  limitations  on 
contingent  interest,  including:  Raising  the 
limitation  to  a  higher  proportion  of  the 
floor  rate,  not  limiting  the  structure  of 
EBAs  in  any  way,  and  limiting  the  floor 
rate.  The  Board  continues  to  believe  that 
the  method  of  determining  the  return  on 
EBAs  raises  substantial  questions  as  to 
their  insurability,  and  therefore  declines 
to  remove  all  restrictions  on  the  method 
of  calculation  of  interest. 

The  Board  has,  however,  to  the 
greatest  extent  consistent  with 
addressing  the  "accountness  "  issue, 
attempted  to  leave  the  total  return  on 
EBAs  to  managerial  discretion.  Thus,  the 
final  rule  requires  only  that  EBAs  pay 
guaranteed  interest  in  a  form  consistent 
with  an  insured  account,  but  does  not 
regulate  the  ultimate  return  on  such 
accounts. 

The  Board  has  concluded  that,  in  light 
of  the  fluidity  of  interest  rates  generally, 
and  because  of  the  need  by  institutions 
for  flexibility  to  tailor  EBAs  to  their 
individual  needs  and  those  of  the 
market  place,  the  most  appropriate 
method  of  determining  the 
"accountness"  of  EBAs  is  to  consider 
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the  fixed  floor  rate  of  such  instruments 
in  relation  to  similar  obligations  of 
similar  maturities.  Generally  speaking, 
this  approach  was  also  reflected  in  the 
proposal,  based  on  the  Board's 
preliminary  determination  that  the 
means  of  establishing  the  return  on  an 
instrument  should  be  one  of  the  factors 
in  deHning  an  insured  account.  To  that 
end,  the  proposal  was  designed  to 
ensure  that  EBAs  would  be  treated  as 
insured  accounts  if  their  return  were 
calculated  primarily  on  an  index  not 
derived  from  the  return  on  assets  within 
the  control  of  the  issuer.  Upon  further 
evaluation,  the  Board  has  concluded 
that  the  proposed  limit  on  contingent 
interest  is  not  the  only  means  to  assess 
the  returns-structure  of  an  EBA.  The 
Board  believes  that  a  related  approach, 
which  would  consider  the  floor  rate  in 
relation  to  the  market  rate  for  similar 
instruments,  would  adequately  address 
the  Board's  concerns  while  allowing 
more  flexibility  to  institutions  in 
structuring  EBAs. 

The  fmal  rule  addresses  this  issue  by 
including  a  provision  which  would  deem 
an  EBA  to  be  an  insured  account  if  the 
fixed-interest  component  of  the  return 
on  such  instrument  is  equal  to  or  greater 
than  two-thirds  of  the  return  on  AAA- 
rated  corporate  bonds  as  of  the  date  of 
issuance  of  the  EBA.  This  approach 
follows  the  reasoning  established  by  the 
Financial  Accounting  Standards  Board 
("FASB")  in  its  directives  concerning  the 
accounting  treatment  for  convertible 
debt  securities.  The  FASB  test,  set  forth 
in  FASB  APB  opinion  No.  14  (March. 
1969)  and  Statement  of  Financial 
Accounting  Standards  No.  55,  amending 
APB  No.  15  (February,  1982). 
characterizes  a  convertible  security  as 
an  obligation  or  as  an  investment 
depending  on  how  the  cash  yield  of  the 
instrument  compares  with  that  of  a  non- 
convertible  debt  instrument  of  similar 
terms.  Under  the  FASB  releases,  an 
instrument  would  be  treated  as  an 
equity  investment  if  its  cash  yield  were 
less  than  two-thirds  of  the  AAA- 
corporale  bond  rate  on  the  grounds  that 
a  greater  disparity  of  return  would 
indicate  that  the  instrument  was  not 
predominantly  a  debt  obligation. 

The  Board  believes  that  such  a  test  is 
appropriate  with  respect  to  EBAs 
because  establishing  the  predominance 
of  the  "debt"  or  "equity"  components  of 
an  instrument  is  inherent  in  any 
determination  of  EBA  "accountness." 
The  Board  has  concluded  that  a  test 
analogous  to  that  applied  by  the  FASB  is 
appropriate  because  it  provides  for 
analysis  of  an  instrument  based  on  the 
value,  in  economic  terms,  placed  on  the 
debt  aspects  of  the  instrument.  If  the 


instrument  is  structured  so  that  the 
guaranteed  portion  of  the  interest  rate  is 
so  low  as  to  indicate  that  the 
instrument's  only  real  value  is  as  a 
"pass-through,"  then  it  will  be  treated  as 
such,  and  not  as  an  insured  account.  If, 
on  the  other  hand,  the  guaranteed  rate  is 
equal  to  or  greater  tlian  two-thirds  of  the 
AAA-rated  corporate-bond  rate,  the 
instrument  would  be  deemed  to  be  an 
insured  account  because  debt  features 
predominate.  In  the  Board  s  view,  this 
test  will  ensure  that  EBAs  retain 
primarily  debt  characteristics,  and  will 
thus  be  insurable  as  accounts.  In 
addition,  the  Board  believes  that  this 
provision  will  give  institutions  more 
fle.xibility  in  structuring  EBAs  by  not 
limiting  contingent  interest  in  any  way. 

The  index  for  such  yields  used  in  the 
fmal  rule,  that  published  by  the  Federal 
Reserve  Board  ("FRB")  in  release  H15 
(519)  of  Moody's  AAA  Bond  Index,  was 
chosen  because:  (1)  Board  data  indicates 
that,  because  of  FSLIC  insurance, 
insured  accounts  are  regarded  as 
presenting  a  risk  similar  to  that  of  top- 
quality  corporate  bonds,  and  therefore 
would  provide  a  similar  yield;  (2)  the 
FRB  publication  is  readily  available;  and 
(3)  the  Board's  analysis  and  available 
data  demonstrate  a  significant 
correlation  between  the  AAA-rated 
bond  yield  and  yields  on  long-term 
certificates  of  deposit.  Although  the 
bond-yield  index  does  not  break  down 
yields  by  maturities,  the  Board  believes 
that  such  a  breakdown  is  not  necessary 
because  of  the  similar  variability  of 
maturities  of  EBAs  [see  discussion  of 
monitoring,  below). 

The  proposal  also  expressed  the 
Board's  concern  that  institutions  should 
retain  an  economic  interest  in  the 
indexed  assets.  Upon  further 
consideration,  the  Board  has  concluded 
that,  provided  the  guaranteed  interest 
payable  on  an  EBA  is  sufficient  to 
justify  characterization  as  an  account, 
the  institution's  retention  of  an 
economic  interest  is  primarily  an  issue 
of  safety  and  soundness.  Therefore,  the 
final  rule  addresses  this  concern  in  the 
provisions  concerning  safely  and 
soundness,  as  discussed  below. 

Limitations 

As  noted  above,  the  Board  believes 
that  earnings-based  accounts  offer 
advantages  over  fixed-rate  instruments 
in  terms  of  matching  habilities  with 
assets.  Well-structured  accounts  of  this 
type  could  prove  to  be  very  useful  as 
part  of  the  overall  business  plan  of  an 
institution.  The  proposal  noted  a  number 
of  areas,  however,  that  the  Board 
believed  could  give  rise  to  substantial 
risks  to  issuers  or  purchasers  of  EBAs. 
The  issues  will  be  discussed  below  in 


the  order  in  which  they  appeared  in  the 
proposal. 

1.  Net-  Worth  Compliance 

As  proposed,  the  final  rule  prohibits 
institutions  which  do  not  meet  the 
regulatory  net-worth  requirement  of  12 
CFR  563.13(b)  from  issuing  these 
accounts.  Institutions  meeting  the 
regulatory  net-worth  requirement  could 
issue  earnings-based  accounts  in 
amounts  up  to  five  percent  of  assets  or 
in  a  greater  amount  with  the  prior 
permission  of  the  Supervisory  Agent. 
The  Board  considered  the  suggestion  by 
some  commenters  that  institutions  not  in 
compliance  with  their  net-worth 
requirement  should  be  allowed  to  issue 
EBAs  with  approval  of  the  Supervisory 
Agent.  The  Board,  however,  remains 
concerned  that  institutions  with  low  net 
worth  may  not  have  the  resources  to 
survive  possible  losses  in  the  event  that 
their  eamings-based-account  program 
performs  poorly.  The  Board  believes 
that  the  risks  attending  such  programs 
outweigh  the  possible  benefits  for  very 
weak  institutions. 

2.  Size  of  Issuance 

The  proposal  contained  provisions 
limiting  the  amount  of  EBAs  which 
could  be  issued  by  institutions  in 
relation  to  their  asset  size  and  in 
consideration  of  a  number  of  factors 
related  to  the  ability  of  the  institution  to 
control  or  absorb  the  risks  inherent  in 
EBA  offerings.  Several  commenters 
asserted,  and  the  Board  has  noted,  that 
EBAs  are,  in  some  respects,  a  "safer" 
form  of  account  than  a  fixed-rate  CD 
because  of  their  risk-sharing  features.  A 
number  of  commenters  also  asserted 
that  the  proposed  limitation  on  the 
amount  of  EBAs  which  institutions  could 
issue  was  too  restrictive,  and  denied 
institutions,  particularly  small  ones,  the 
ability  to  use  EBAs  to  their  full 
potential.  Suggested  changes  involved 
removing  all  limits  or  raising  the  limits. 

The  Board,  however,  continues  to  be 
concerned  that  a  number  of  factors 
attendant  on  EBA  issuance,  especially 
EBA  programs  which  are 
disproportionately  large  in  relation  to 
the  asset  size  of  institutions,  may 
exacerbate  the  basic  problems  of  credit 
risk  and  undue  concentration  of  risk, 
while  creating  risks  not  otherwise 
present  in  other  funding  processes. 
Thus,  although  EBAs  are  an  attractive 
funding  method  for  institutions  if  wisely 
used,  they  are  not  without  risk. 

While  the  Board  realizes  that  any 
limitation  on  the  amount  of  EBAs  which 
could  be  issued  will  limit  their  benefits 
to  institutions  to  some  extent,  it 
continues  to  believe  that  the  risks 
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inherent  in  over-concentration  on  EBAs 
outweigh  the  potential  benefits  to 
institutions.  The  Bo^rd  beheves  that 
alternatives  suggested  by  commentere, 
such  as  prescribing  diversification 
standards  for  indexed  pools,  would  be 
difficult  to  implement,  and  would  result 
in  practice  in  greatei  limitations  oo 
institutions'  flexibiliiy  than  would  the 
proposed  volume  liniitations.  It  has 
therefore  determined  to  include  this 
hmitation  substanti<tlly  as  proposed. 

The  Board  intendaj  to  monitor  the  use 
of  EBAs  carefully.  Aft  experience  with 
this  new  source  of  funding  increases,  the 
Board  may  consider  revising  the  volume 
limitations  if  it  finds  that  the  risks 
associated  with  EBA  programs  are  less 
severe  than  anticipated.  The  Board 
again  wishes  to  note  that  its  loans-to- 
one-borrower  and  canflicts-of-interest 
rules  apply  to  investvients  made  in 
connection  wnth  thea^  accounts  and  that 
institutions,  underwriters,  and  the  public 
should  be  aware  of  tke  effect  that  those 
rules  could  have  on  EBA  programs.  The 
Board  does  not  believe,  however,  that 
such  rules  address  a|  of  its  concerns 
about  these  program),  particularly 
where  a  small  institution  undertakes  a 
very  large  program. 

To  address  these  concerns,  the  final 
rule  limits  the  total  a|nount  of  earnings- 
based  accounts  issued  by  an  institution 
to  an  amount  equal  to  five  percent  of  the 
assets  of  the  insbtution.  or  up  to  20 
percent  of  the  assets  of  the  institution 
with  prior  permissiort  from  the 
Supervisory  Agent  Tlie  final  rule 
clarifies  that,  in  cases  where 
Supervisory  Agent  permission  is  not 
obtained,  the  five-peicent-of-assets 
limitation  applies  to  4U  EBAs 
outstanding  as  of  the  date  of  issuance, 
and  that  institutions  would  not  be  in 
violation  of  the  fmal  lule  if  a  subsequent 
reduction  in  the  institution's  assets 
cause  previously  issued  EBAs  to  be  in 
excess  of  the  five-percent  limit. 

The  Board  has,  however,  clarified  the 
proposal  in  several  respects  in  response 
to  comments  regarding  permission  to 
exceed  the  five-percent-of-assets 
limitation  on  an  EBA  Issuance.  Several 
commenters  asserted  that  the  criteria  for 
Supervisory  Agent  approval  were  too 
narrowly  drawn,  and  that  they  were 
phrased  in  such  a  way  as  to  make  them 
preconditions  for  approval.  Commenters 
suggested  Uiat  these  ffactors  should  not 
be  conditions,  but  should  merely  be 
considered  in  determining  whether  such 
permission  should  be  granted.  The 
proposal  was  not  intended  to  make  such 
factors  prerequisites.  The  language  of 
the  fmal  rule  therefore  clarifies  that  the 
Supervisory  Agent's  permission  must  be 
based  upon  consideration  of  these 


factors,  but  is  not  contingent  upon  them. 
The  factors  to  be  considered  under  the 
final  rule  are  in  most  respects  identical 
to  those  proposed,  and  include:  whether 
the  institution  meets  or  exceeds  a 
"snapshot"  net-worth  requirement  of 
three  percent  (calculated  without  the 
use  of  five-year  averaging  and  twenty- 
year  phase-in  as  currently  permitted 
under  S  563.13  {b)(2)  (iH'i)).  the 
institution's  deposit-growth  pattern,  its 
asset-underwriting  capabilities,  its 
compliance  with  the  asset-composition 
test  contained  in  Internal  Revenue  Code 
section  7701(a)(19).  and  supervisory 
concerns. 

As  noted  above,  the  Board  believes 
that  it  may  be  an  unsafe  and  unsound 
practice  for  an  institution  to  fail  to 
retain  a  substantial  economic  interest  in 
the  indexed  assets.  Therefore,  the  final 
rule  requires  that  the  Supervisory  Agent 
consider  whether  the  institution  retains 
a  substantial  economic  interest  in  the 
indexed  assets.  The  Board  believes  that 
consideration  of  these  factors  by  the 
Supervisory  Agent  will  allow  for  more 
flexibility  for  institutions,  while 
continuing  to  address  the  concern  that 
institutions  have  sufficient  strength  and 
expertise  to  safely  issue  large  amounts 
of  EBAs. 

Because  of  potential  confusion  by 
prospective  depositors  over  the  import 
of  the  term  "approval"  as  used  in 
proposed  3  563.3-10(b)(l),  the  final  rule 
substitutes  the  term  "permission"  for 
"approval"  to  avoid  implications  that 
the  Board  or  the  Supervisory  Agents 
have  endorsed  any  EBA.  Institutions 
and  their  agents  also  should  note  that 
the  Board  believes  that  any  reference  to 
permission  to  issue  EBAs  in  advertising 
or  disclosure  materials  relating  to  EBAs 
would  be  regarded  as  misleading  if  not 
accompanied  by  an  equally  prominent 
statement  that  such  permission  did  not 
constitute  an  endorsement  by  the  Board, 
the  FSLIC,  any  Federal  Home  Loan 
Bank,  or  the  Supervisory  Ageny. 

The  list  of  factors  in  the  final  rule 
otherwise  differs  from  the  proposed  list 
in  that,  at  the  suggestion  of  commenters, 
the  term  "excessive  growth"  is 
eliminated.  The  fnal  rule  provides  for 
consideration  of  whether  the  institution 
has  increased  total  liabilities  at  an 
annual  rate  greater  than  25  percent 
within  any  three-month  period  during 
the  twelve  months  preceding  the  date  of 
the  application. 

The  Board's  concerns  in  this  area  are 
identical  to  those  detailed  in  its 
reproposed  rule  revising  minimum  net- 
worth  requirements  set  forth  in  12  CFR 
563.13(b)  for  insured  institutions  (Bd. 
Res.  No.  84-681;  November  30, 1984)  (the 
"net-worth  reproposal").  In  general,  the 


Board  believes  that  the  25-percent  figure 
is  appropriate  based  on  staff  studies  of 
the  recent  FSLIC  caseload  showing  that 
institutions  that  have  grown  more  than 
25  percent  have  been  responsible  for  a 
disproportionate  share  of  expected 
FSLIC  losses. 

Institutions  should  also  note  that,  if 
adopted  substantially  as  proposed,  the 
net-worth  reproposal  could  have  varying 
consequences  with  respect  to  the 
limitations  in  this  rule  on  amounts  of 
EBAs  which  could  be  issued.  In  some 
cases,  the  regulatory  net  worth  required 
under  the  net-worth  reproposal  could 
actually  exceed  the  amount  required 
under  the  "snapshot"  net-worth  test 
incorporated  in  the  list  of  factors  to  be 
considered  by  the  Supervisory  Agent  in 
granting  permission  to  exceed  the  five- 
percent-of-assets  limits  of  this  rule.  An 
institution  could  pass  the  test  for 
additional  issuance  or  EBAs  in  §  563.3- 
10(b)(1)  while  failing  to  have  the  net 
worth  required  under  §  563.13(b)  and 
thus  be  prohibited  from  issuing  any 
EBAs  under  §  563.3-10(b)(2).  In 
considering  action  on  a  final  rule  on  net- 
worth  requirements,  the  Board  intends 
to  consider  whether  amendments  to 
§  563.3-10(b)(l)  or  (2)  would  be 
appropriate,  and  what  form  such 
amendments  should  take.  The  Board 
therefore  solicits  comments  on  what 
modifications  might  be  appropriate 
should  the  net-worth  reproposal  be 
adopted  substantially  as  proposed. 

The  final  rule  adopts  as  proposed  the 
provision  regarding  information  to  be 
submitted  to  the  Supervisory  Agent 
before  an  application  for  issuance  of 
EBAs  in  excess  of  five  percent  of  assets 
will  be  deemed  complete.  Thus,  an 
application  for  such  permission  will  be 
deemed  complete  when  the  Supervisory 
Agent  has  been  supplied  with  the 
following:  (1)  A  description  of  the 
anticipated  and  the  maximum  amounts 
of  earnings-based  accounts  to  be  offered 
by  the  applicant;  (2)  information 
describing  in  detail  the  loans  to  be  used 
in  calculating  the  contingent  interest  on 
the  certificates;  (3)  a  description  and 
analysis  of  the  institution's  underwriting 
and  credit  experience  in  the  making  of 
such  loans:  (4)  the  exact  method  of 
calculating  contingent  interest  on  the 
certificates;  (5)  information  showing  the 
financial  condition  of  the  applicant, 
including,  but  not  limited  to.  the 
applicant's  net  worth;  (6)  a  detailed 
analysis  showing  the  extent  to  which 
the  proposed  offering  would  affect  the 
applicant's  exposure  to  interest-rate  and 
credit  risk;  (7)  information  describing 
the  deposit  growth  pattern  of  the 
applicant  over  the  preceding  three 
calendar  years;  and  (8)  a  copy  of  a 
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resolution  adopted  by  the  applicant's 
board  of  directors  establishing  a 
business  plan  designed,  in  conjunction 
with  the  offering,  to  reduce  interest-rate 
and  credit  risk  to  the  institution.  An 
application  will  be  deemed  to  be 
approved  if  a  written  notice  by  the 
Supervisory  Agent  of  objection  to  the 
application  stating  the  grounds  for  such 
objection  is  not  received  by  such 
applicant  within  30  days  of  the  date  the 
application  is  deemed  complete. 

3.  Asset  Pools  Used  in  Programs 

The  proposal  reflected  the  Board's 
concern  that  institutions  would  attempt 
to  finance  acquisitions  of  equity 
interests  by  means  of  eamings-based- 
account  programs.  The  Board  believes 
that  the  risk  and  profit-sharing  aspects 
of  these  programs  would  make  such  a 
device  inappropriate.  In  order  to 
address  this  concern,  the  proposal 
would  have  limited  the  assets  which 
could  be  used  to  establish  the  interest 
index  to  loans  secured  by  real  property. 
The  Board  proposed  this  provision  to 
ensure  that  the  programs  were  used  for 
matching  purposes,  and  to  limit  the 
possibility  that  such  instruments  would 
be  deemed  to  be  equity  investments  by 
depositors  and  thus  not  insurable  by  the 
FSLIC.  However,  a  number  of 
commenters  pointed  out  that  while  such 
a  limitation  could  be  appropriate  for 
assets  used  to  establish  the  index  over 
the  long  term,  it  would  often  not  be 
possible  to  invest  the  proceeds  of  a  large 
offering  immediately  in  secured  real 
property  loans  in  accordance  with 
prudent  underwriting  standards.  The 
Board,  however,  does  not  believe  that 
any  amendment  in  this  area  is 
necessary.  The  Board  notes  that  there  is 
nothing  in  the  final  rule  which  limits 
institutions'  ability  to  invest  the 
proceeds  of  an  EBA  offering.  The 
proposal  and  the  final  rule  only  limit  the 
types  of  assets  which  may  be  used  as 
indexed  assets.  In  addition,  institutions 
are  in  no  way  prohibited  from  providing 
for  an  interim  fixed  or  independently 
variable  rate  of  return  on  EBAs  prior  to 
the  inclusion  of  assets  in  the  indexed 
pool. 

The  proposal  also  would  have 
prohibited  the  issuance  of  eaming-based 
accounts  which  would  provide  for  the 
payment  of  contingent  or  variable 
interest  to  account  holders  in  excess  of 
the  actual  income  derived  by  the 
institution  from  the  speciHed  assets. 
This  provision  reflected  the  Board's 
concern  that  the  matching  function  of 
EBAs  could  be  significantly  impaired  if 
an  institution  issued  earnings-based 
accounts  providing  for  the  payment  of 
interest  to  account  holders  based  on  the 
contract  return  on  the  underlying  assets 


rather  than  on  the  institution's  actual 
return. 

A  number  of  conunenters  believed 
that  this  proposed  provision  would 
unnecessarily  limit  institutions'  ability 
to  structure  programs  where  the  loans 
used  as  indexed  assets  would  mature 
after  the  EBAs.  They  also  suggested 
revising  this  provision  to  allow  an 
institution  to  pay  interest  up  to  the 
coupon  rate  of  the  loan  regardless  of  the 
actual  return  on  the  loan.  The  Board  has 
considered  this  issue,  and  has  concluded 
that  the  risks  for  abuse,  and  for 
institutions  committing  themselves  to  a 
negative  cash-flow  position,  outweigh 
the  potential  benefits  of  loosening  the 
proposed  limitation.  The  Board  also 
believes  that  the  matching  function  of 
EBAs  would  be  significantly  diluted 
were  indexed  assets  to  be  of  a  longer 
term  than  the  EBAs.  Therefore,  the  final 
rule  adopts  the  proposed  provision 
prohibiting  the  payment  of  contingent 
interest  in  excess  of  the  gross  receipts, 
other  than  amounts  attributable  to 
repayment  of  principal,  derived  from  the 
indexed  assets. 

4.  Control  Over  Assets 

Most  of  the  earnings-based  accounts 
of  which  the  Board  currently  is  aware 
are  being  offered  through  securities 
firms.  Because  the  return  on  the 
instruments  is  dependent  upon  the 
management  efforts  of  the  issuer,  some 
underwriters  are  concerned  that  they 
may  be  liable  if  the  issuer  does  not  act 
in  accordance  with  its  disclosed  policy. 
In  some  cases,  the  underwriter  has 
retained  the  right  to  veto  any  investment 
decision  of  the  institution  under  the 
program.  While  the  Board  recognizes 
that  the  concerns  of  underwriters 
prompting  such  provisions  may  be  valid, 
it  is  concerned  that  such  provisions  may 
effectively  abrogate  the  institution's 
asset-management  responsibility  and, 
further,  may  result  in  the  institution 
becoming  overly  dependent  upon  the 
undewriter  and  encourage  "brokerage 
deals"  in  which  third  parties  take 
control  of  significant  portions  of  an 
institution's  asset  and  liabihty  business. 

To  address  these  concerns,  the 
proposal  provided  that  no  person  other 
than  the  institution  may  exercise  control 
over  assets  upon  which  the  interest 
index  is  based  or  assets  otherwise 
acquired  in  connection  with  the 
issuance  of  earnings-based  accounts. 
This  provision  was  not  intended  to 
infringe  on  traditional  contract 
provisions  ensuring  compliance  with 
established  prudent  loan-underwriting 
or  asset-acquisition  standards. 

A  number  of  commenters  expressed 
concern  that  the  proposed  provision 
would  eliminate  the  possibihty  of  using 


loan  participations  as  indexed  assets, 
and  suggested  changes  to  permit  this. 
The  Board  does  not  believe  that  it  is 
necessary  to  modify  this  provision  in  the 
final  rule  because,  as  proposed,  the 
provision  only  affects  the  institution's 
control  over  the  assets  used  in 
calculating  the  index  on  earnings-based 
accounts.  In  the  case  of  loan 
participations,  the  asset  in  question  is 
not  the  whole  loan,  but  the  institution's 
participation  in  that  loan.  Thus,  this 
provision  only  requires  that  the 
institution  maintain  control  over  the 
acquisition  and  disposition  of  the 
participation,  not  of  the  underlying  loan, 

5.  Disclosure  and  Related  Issues 

The  proposal  contained  a  provision 
prohibiting,  in  connection  with  the 
issuance,  purchase,  sale,  or  redemption 
of  any  earnings-based  account, 
deceptive  practices  by  institutions  and 
their  agents,  The  Board  observed  a 
number  of  potentially  serious  problems 
that  could  arise  with  respect  to 
earnings-based  accounts  but  that  would 
not  be  present  for  accounts  with  fixed 
interest  rates  or  interest  rates  tied  to 
indices  outside  the  control  of  the  insured 
institution.  These  concerns  arise 
primarily  in  three  areas.  First,  the 
depositor's  return  is  dependent  to  a 
large  extent  upon  the  institution's  ability 
to  acquire  high-quahty  assets  and 
manage  them  so  as  to  provide 
depositors  with  a  high  rate  of  return. 
Thus  the  return  on  earnings-based 
accounts  depends  in  part  upon  the 
management  expertise  of  the  issuer, 
although  the  prinicipal  must  be 
guaranteed  by  the  issuer  and  is  insured 
by  the  FSUC.  The  Board  therefore 
wished  to  ensure  that  potential  investors 
have  sufficient  information  as  to  the 
issuer's  expertise  and  other  material 
factors  upon  which  to  base  their 
investment  decision.  Second,  the  Board 
was  concerned  that  some  institutions 
may  attempt  to  abuse  their  control  over 
the  assets  used  to  establish  the  return 
on  earnings-based  accounts  by  using 
low-quality  assets  to  create  their  indices 
while  retaining  full  use  of  their  higher- 
quality  assets.  Third,  the  Board  was 
concerned  that  the  institution's  ability  to 
control  the  method  of  accounting  for 
income  from  the  assets  could  be  abused 
to  the  detriment  of  the  account  holders. 

The  Board  continues  to  believe  that 
the  proposed  provision  will  encourage 
full  and  accurate  disclosure  of  all 
material  facts  relating  to  earnings-based 
accounts  to  prospective  depositors,  and 
the  final  rule  adopts  this  provision 
substantially  as  proposed.  Facts  which 
the  Board  would  deem  to  be  material 
include:  but  are  in  no  way  limited  to: 
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Identification  of  tlie  index  to  be  used  in 
determining  the  rate  of  interest  payable; 
the  method  used  t#  calculate  the  actual 
interest  to  be  paidj  including  the  effect 
of  early  withdrawal  and  attendant 
penalties;  the  minimum  and/or 
guaranteed  interealt  payable  on  the 
accounts:  the  limitations  on  FSLIC 
insurance  coveragi ;  on  contingent 
unaccrued  interest;  a  description  and 
analysis  of  the  issuer's  loan 
underwriting  and  management 
capabilities  and  experience;  disclosure 
of  any  conflict  of  interest  involved  in  or 
potentially  affectiijg  the  program;  and  a 
statement  that  earnings-based  accounts 
do  not  and  cannot  convey  any 
ownership  or  secufity  interest  in  the 
assets  used  to  calculate  the  interest 
payable  on  the  acoounts. 

The  only  changejmade  in  the  final  rule 
relates  to  the  scopt  of  protection 
afforded.  The  proposed  provision  would 
have  prohibited  any  deceptive  practices 
with  respect  to  anjt  account  holder.  It 
was  noted,  however,  that  the  proposal 
as  drafted  would  not  have  covered 
deceptive  practices  with  respect  to 
persons  having  an  Interest  in  accounts 
held  by  others  for  l^ieir  benefit.  This 
omission  was  inadvertent.  The  final  rule 
therefore  clarifies  trat  this  provision 
applies  to  deceptive  practices  with 
respect  to  any  person.  In  addition,  the 
final  role  would  include,  at  the 
suggestion  of  one  ct>mmenter.  a 
provision  affording!  all  defenses 
currently  available  under  section  10b  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78j{b)).  The  Board  agrees  that 
such  a  provision  is  kiecessary  to  allow  a 
"safe  harbor"  under  this  provision. 

6.  Securities-Tied  Accounts 

The  Board  firopo^d  to  prohibit  the 
issuance  or  sale  byjan  institution  of 
EBAs  where  such  sple  is  linked  in  any 
manner  to  the  purc^iase  of  any  security. 
This  prohibition  w^s  designed  to 
address  a  growing  interest  on  the  part  of 
insured  institutions!  in  the  possibihty  of 
issuing  insured  accounts  which  could  be 
converted  into  slock  of  the  issuing 
institution  or  which  would  be  attached 
to  warrants  or  options  for  the  purchase 
of  such  stock.  The  $oard  was  concerned 
that  this  practice  could  constitute  a 
potential  misuse  of  FSLIC  insurance 
coverage  on  the  aoiount  facet  of  the 
transaction,  and  would  result  in  equity 
features  becoming  predominant  in  the 
instruments,  thus  rendering  them 
ineligible  for  FSUCJ  insurance  coverage. 
The  Board  also  belifeved  that  there  was 
a  great  potential  fof  confusion  and 
abuse  in  the  sales  of  such  "packages'" 
because  of  the  difficulty  in  determining 
the  insurance  covecage  and  other  rights 
created  by  an  investment  which 


attempts  to  be  both  an  insured  account 
and  an  equity  investment. 

The  Board  continues  to  believe  that 
there  is  a  substantial  possibility  for 
abuse  in  this  area,  and  therefore 
believes  it  would  be  inappropriate  to 
delete  this  provision  from  the  final 
regulation,  as  some  commenters 
suggested.  The  final  rule  therefore 
prohibits  the  attachment  of  any  security, 
e.g..  an  equity  security,  interest  in  a 
limited  partnership,  or  interest  in  a  real 
estate  investment  trust,  or  right  to 
purchase  or  obtain  a  security,  to  an 
earnings-based  account.  The  final  rule 
would  not  prohibit  the  attachment  of  an 
insured  account  to  an  EBA  because,  on 
further  examination  of  this  issue,  the 
Board  has  concluded  that  the 
possibilities  for  abuse  by  this  means  are 
very  limited  with  respect  to  EBAs.  The 
Board  does  wish  to  note,  however,  that 
this  provision  in  its  final  form  should  not 
be  construed  to  prohibit  the  sale  of  a 
security  to  the  holder  of  an  EBA  except 
where  such  sale  is  tied  to  the  sale  of  the 
EBA.  This  provision  also  should  not  be 
construed  as  prohibiting  the  attachment 
of  an  instrument  providing  an  earnings- 
based  return  to  a  non-EBA  account, 
although  the  resulting  package  would  be 
deemed  to  be  an  EBA.  The  final  rule 
only  prohibits  the  issuance  or 
distribution  of  an  EBA  accompanied  by 
a  security  or  right  to  obtain  or  purchase 
a  security.  The  Board  further  notes  that 
institutions  should  be  cogmzant  of  the 
requirements  applicable  to  "brokers"  of 
securities  pursuant  to  section  15  of  the 
Securities  Exchange  Act  of  1934  and  the 
circumstances  under  which  persons 
associated  with  an  issuer  of  securities 
who  participate  in  sales  of  the  issuer's 
securities  will  not  be  considered  to  be 
acting  as  "brokers"  as  that  term  is 
defined  in  the  Securities  Exchange  Act 
of  1934. 

7.  Accounts  Issued  to  Owners  of  Pool 
Assets 

The  proposal  required  insured 
institutions  issuing  earnings-based 
accounts  to  take  reasonable  steps  to 
ensure  that  persons  having  any  interest 
in  the  underlying  assets,  including 
ownership  of  property  securing  loans  in 
the  pool,  do  not  acquire  these  accounts. 
This  bar  reflected  the  Board's  desire  to 
prevent  persons  from  using  these 
programs  as  a  means  of  obtaining  FSUC 
insurance  for  their  own  investment  in 
assets  by  using  the  insurecl  institution  as 
a  straw  party.  Commenters  questioned 
whether  the  proposed  provision  would 
put  an  undue  burden  on  institutions. 

The  Board,  in  adopting  this  provision 
as  proposed,  notes  that  it  requires  only 
reasonable  steps  to  be  taken  by 
institutions  to  avoid  the  issuance  of 


EBAs  to  persons  with  an  interest  in 
indexed  assets.  The  Board  believes  that 
the  inclusion  of  a  legend  on  EBA 
instruments  and  disclosure  documents 
and  a  cross-check  of  EBA  holders  or 
owners  with  prospective  mortgagors  or 
vice-versa  would  not  be  unduly 
burdensome,  and  would  in  most  cases 
provide  the  institution  with  sufficient 
information  to  avoid  cross-ownership  of 
indexed  assets  and  EBAs. 

Insurance  Coverage  of  Contingent 
Interest  Amounts 

A  number  of  earnings-based  CD 
programs  provide  for  the  use  of  the 
institution's  interest  in  "equity  kicker" 
loans  or  shared  appreciation  loans  in 
calculating  the  contingent  interest 
payable  to  the  account  holders.  In  some 
cases,  where  the  interest  on  the 
accounts  is  calculated  on  the  basis  of 
the  performance  of  a  pool  of  such  loans, 
this  component  of  the  interest  is 
calculated  on  the  basis  of  the  funds 
derived  from  the  total  equity 
participations  of  the  pool.  However, 
such  interest  cannot  be  calculated  until 
the  institution  actually  receives  the 
funds  at  the  maturity  of  the  loans  or  the 
sale  of  the  mortgaged  properties.  The 
proposal  provided  that  contingent 
interest  would  be  insured  only  to  the 
extent  that  it  had  unconditionally 
accrued  to  EBA  holders  prior  to  the  date 
of  default  of  the  insured  institution. 

The  Board  continues  to  believe  that  it 
is  inappropriate  for  the  FSLIC  to  insure 
the  mere  expectations,  as  opposed  to 
actual  rights,  or  depositors  under  these 
or  other  programs  not  providing  for 
specific  interest  rates.  This  is  in 
accordance  with  the  provisions  of  Title 
IV  of  the  National  Housing  Act.  which 
provides  that  accounts  are  insured  up  to 
the  withdrawable  value  of  the  account. 
See  12  U.S.C.  1724(a).  Under  the  current 
regulations,  the  insured  amount  of  an 
account  is  the  net  withdrawable  value 
of  the  account  as  of  the  date  of  default. 
See  12  CFR  564.1(b).  Contingent  amounts 
of  interest  would  not  be  withdrawable 
under  the  terms  of  the  account  because 
they  would  not  have  unconditionally 
accured  to  the  account  holders. 

While  the  Board  believes  that  the 
existing  regulations  provide  some 
guidance  as  to  the  treatment  of 
contingent  interest  in  insurance 
settlement  (e.g.  a  contingent  interest 
would  not  be  deemed  to  be 
withdrawable,  as  it  would  not  have 
accrued),  it  believes  that  the  use  of  the 
term  "withdrawable"  in  the  statute 
needs  clarification.  In  practice,  the  use 
of  "net  withdrawable  value"  as  used  in 
Part  564  is  often  confused  with  early- 
withdrawal  penalty  consfderations. 
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which  are  not  relevant  in  determining 
insurance  coverage.  In  fact,  the  question 
of  the  value  of  an  account  does  not 
depend  upon  the  amount  which  the 
depositor  would  have  been  able  to  , 
withdraw  himself  on  the  date  of  default, 
but  upon  the  amount  for  which  the 
insured  institution  is  unconditionally 
liable  to  the  insured  member  as  of  that 
date.  Therefore,  the  proposal  would 
have  amended  Part  564  to  provide  that 
the  insured  amount  of  an  account  does 
not  include  any  interest  or  principal  the 
payment  or  accrual  of  which  is  subject 
to  any  contingency  under  the  terms  of 
the  account  agreement. 

Commenters  questioned  whether  the 
proposed  provision  would  have  required 
that  contingent  interest  be  both  accrued 
and  announced  as  of  the  date  of  default 
to  be  included  in  the  amount  of  an 
insured  account.  The  proposal  was  not 
intended  to  produce  this  result.  The 
•  requirement  of  announcement  in  the 
current  and  final  rules  refers  to  accounts 
issued  by  share  associations,  whose 
cooperative  form  requires  that  they  pay 
interest  only  to  the  extent  they  have 
earnings.  Thus,  share  accounts  do  not. 
technically  speaking,  bear  a  stated 
interest,  and  interest  must  be  announced 
before  it  is  ascertainable  or  payable. 
The  final  rule  addresses  this  distinction 
by  clarifying  that  the  requirement  that 
interest  be  announced  as  of  the  date  of 
default  applies  only  to  share  accounts. 
The  final  rule  thus  would  not  require  the 
announcement  of  contingent  interest 
prior  to  the  date  of  default,  but  only  that 
such  interest  not  be  subject  to  any 
contingency,  such  as  loses  or  non- 
performance of  other  assets  in  the 
indexed  pool,  to  be  included  in  the 
amount  cf  the  insured  account. 

The  Board  also  proposed  to  prohibit 
the  issuance  of  EBAs  which  contained 
provisions  for  maturity  in  the  event  of 
insolvency  of  the  institution, 
enforcement  or  other  regulatory  or 
supervisory  action  by  regulatory 
authorities  or  the  appointment  of  a 
conservator  or  receiver.  Commenters 
requested  that  the  final  rule  not  prohibit 
the  accleration  of  maturity  of  EBAs 
where  the  issuer's  status  as  an  insured 
institution  is  terminated.  These 
commenters  asserted  that  a  prohibition 
on  such  acceleration  could  leave 
depositors  with  no  protection  in  such  an 
event  and  therefore  as  a  general  matter 
would  greatly  chill  the  market  for  EBAs. 
particularly  because  EBAs  tend  to  be 
long-term  instruments  and  account 
holders  would  be  unable  to  assess  the 
issuing  institution's  future  health. 

While  the  Board  is  cognizant  of  this 
concern,  it  continues  to  believe  this 
prohibition  is  necessary  to  prevent 


institutions  from  attempting  to  evade  the 
general  insurance  provision  by  using  the 
insolvency  of  the  institution  to  trigger 
the  accrual  of  contingent  interest,  where 
the  institution  would  have  no  liability 
for  such  "interest"  if  it  were  healthy.  In 
addition,  the  Board  notes  both  the 
historical  rarity  of  involuntary 
terminations  of  insurance  and  the 
statutory  protections  afforded  to 
depositors  in  such  cases.  The  Board 
believes  for  these  reasons  that 
commenters'  fears  on  this  issue  are 
exaggerated. 

Monitoring  of  Eamings-Based-Accounts 
Programs 

In  the  preamble  to  the  proposal,  the 
Board  noted  that  it  would  be  monitoring 
the  use  of  EBAs  prior  to  the  date  of  the 
final  rule  in  order  to  obtain  more 
information  on  how  EBAs  will  be  used 
in  the  industry. 

Information  received  by  the  Board's 
Office  of  Examinations  and  Supervision 
indicates  that,  as  of  November  21, 1984, 
institutions  in  three  Federal  Home  Loan 
Bank  districts  (the  9th,  11th.  and  12th) 
had  issued  or  received  approval  to  issue 
EBAs.  Of  the  institutions  currently 
issuing  or  which  have  received  approval 
to  issue  EBAs,  four  were  utilizing 
underwriters  to  distribute  the  EBAs.  and 
one  was  engaged  in  a  direct  offering 
through  its  own  offices  and  facilities. 
Three  institutions  had  received  approval 
prior  to  the  adoption  of  the  proposal, 
and  two  had  obtained  approval  under 
the  terms  of  the  proposal.  Offering  sizes 
ranged  from  $30  to  $340  million  dollars. 
The  certificates'  maturities  ranged  from 
one  year  to  twelve  years,  with  the 
majority  of  offerings  being  in  the  eighl- 
to-twelve  year  range.  All  of  the  issuers 
intended  to  use  primarily  loans  secured 
by  income-producing  properties  with 
income  and/or  profit  participations  as 
indexed  assets.  The  issuers  were 
institutions  with  substantial  experience 
in  making  the  types  of  loans  used  as 
indexed  assets. 

Effective  Date 

Because  the  Board  was  concerned 
about  the  imminent  possibility  of  abuse 
of  E3A  programs  pending  adoption  of 
this  fin.Tl  rule,  and  because  the  Board 
wished  to  eliminate  questions 
concerning  the  insurability  of  EBAs  so 
that  institutions  that  wished  to  go 
forward  under  the  rule  as  proposed 
could  do  so,  the  proposal  provided  that, 
if  it  were  adopted  as  a  final  rule 
substantially  as  proposed,  the  effective 
date  would  be  October  17, 1984.  As  the 
final  rule  is  being  adopted  substantially 
as  proposed,  it  will  therefore  apply  to  all 
EBA  instruments  issued  on  or  after 
October  17, 1984,  except  with  respect  to 


those  EBA  programs  of  institutions  that 
received  written  notice  of  non-objection 
from  the  Supervisory  Agent  prior  to  such 
date.  The  Board  acknowledges, 
however,  that  the  provision  in  the  final 
rule  on  contingent  versus  fixed  interest 
differs  from  the  proposal  in  that  it  is  less 
restrictive.  Therefore,  the  Board  is 
hereby  authorizing  Supervisory  Agents 
to  permit  modifications  to  EBA 
programs  for  which  institutions  had 
received  the  Supervisory  Agent's 
written  notice  of  non-objection  prior  to 
the  date  of  publication  of  the  final  rule 
with  respect  to  the  maximum  amount  of 
contingent  interest  payable,  provided 
that  the  amended  program  is  in 
compliance  with  the  provisions  of  the 
final  rule.  By  this  means,  the  Board 
hopes  to  eliminate  the  need  for 
institutions  that  wish  to  avail 
themselves  of  the  final  rule's  new 
provision  to  repeat  the  full  application 
process.  Further,  the  Board  believes  that 
an  EBA  insured  under  the  terms  of  the 
proposal  would  be  structured  so  that  the 
issuer  retained  a  substantial  interest  in 
the  indexed  assets.  Therefore,  any 
institution  whose  issuance  of  EBAs  was 
permitted  under  the  proposal  need  not 
obtain  permission  to  continue  such 
offering. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164  (September  19, 1980),  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

\.  Reasons,  objectives,  and  legal 
bases  underlying  the  rules.  These 
elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  rule. 

2.  Small  entities  to  which  the  rules 
apply.  The  rules  apply  to  all  insured 
institutions. 

3.  Impact  of  the  rules  on  small 
institutions.  To  the  extent  that  the  rules 
affect  small  institutions,  this  has  been 
discussed  elsewhere  in  the  proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
rules. 

5.  Alternatives  to  the  rules.  The  final 
rule  permits  issuance  of  earnings-based 
accounts  to  the  maximum  extent 
consistent  with  safety-and-soundness 
principles.  Other  alternatives,  such  as 
prohibiting  such  accounts  entirely, 
would  eliminate  the  benefits  which  they 
may  offer  to  institutions  and  account 
customers  or  would  not  address  safety- 
and-soundness  concerns  potentially 
arising  from  the  use  of  earnings-based 
accounts. 
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List  of  Subjects  io  12  CFt  Parts  563  and 
564  T 

Banks,  Banking,  Bank  deposit 
insurance.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  563  and  56^,  Subchapter 
D,  Chapter  V.  Title  12  of  (he  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  56»-OPERATION5 

1.  Add  new  §  563.3-10  ^s  follows: 

§  563.3-10    Eamlngs-bas«4  accounts. 

(a)  Definition.  An  eamiigs-based 
account  is  any  account  t}ijat  provides  for 
the  payment  of  interest  which  is 
determined,  to  any  extent  directly  or 
indirectly,  with  reference  to  an  index 
based  upon  the  profitability,  earnings, 
cash-flow,  appreciation,  dr  other  form  of 
return  on  assets  which  are,  directly  or 
indirectly,  owned  by  or  under  or  within 
the  control  of  the  insured  institution 
("contingent  interest"):  Provided.  That 
earnings-based  instruments  are  not 
insured  accounts  if:  ] 

(1)  The  fixed  or  guaranteed  portion  of 
.the  interest  or  return  on  such 

instruments  is  less  than  66.667  percent 
of  the  average  yield  for  AAA-rated 
corporate  bonds  ("Moody^s  seasoned") 
published  in  the  issue  of  the  Federal 
Reserve  Board  pubiicalioi)  HIS  (519) 
"Selected  Interest  Rates"  tnost  recently 
preceding  the  date  of  issuance  of  such 
instruments;  ! 

(2)  The  instruments  grant  the  investor 
an  ownership  interest  of  any  kind,  other 
than  a  seciuity  interest  arising  from 
operation  of  law,  in  such  ^ssets:  or 

(3)  The  instruments  put  the  investor's 
funds  at  risk  by  providing  for  negative 
interest  or  by  limiting  the  obligation  to 
repay  principal  on  the  ba^s  of  asset 
I}erformance.  T 

(b)  Limitations.  If  authorized  by 
applicable  law,  an  insured  institution 
may  issue  eamings-based^accounts  only 
in  accordance  with  the  following 
conditions:  T 

(1)  The  total  outstanding  amount  of  all 
such  accounts  issued  by  t|e  insured 
institution  may  not,  as  of  tfie  date  of  the 
issuance  of  any  earnings-based  account, 
exceed  an  amount  equal  t©  five  percent 
of  the  insured  institution's!  assets,  except 
that  such  amount  may  be  increased  to  20 
percent  of  the  insured  institution's 
assets  with  prior  permissipn  of  the 
Supervisory  Agent  pursuaht  to 
paragraph  (c)  of  this  section; 

(2)  The  insured  institution  is  in 
compliance  with  its  regulaitory  net-worth 


requirements  under  §  563.13(b)  of  this 
part: 

(3)  Assets  the  income  or  return  on 
which  is  the  basis  for  the  index  used  in 
the  accounts  may  only  be  loans  secured 
by  real  property; 

(4)  Only  the  insured  institution,  and 
no  other  person,  may  exercise  control 
over  the  selection  or  disposition  of 
assets  upon  which  the  index  is  based  or 
assets  otherwise  acquired  in  connection 
with  the  issuance  of  such  accounts; 

(5)  No  insured  institution  or  its  agents 
shall,  directly  or  indirectly: 

(i)  Employ  and  device,  scheme,  or 
artifice  to  defraud, 

(ii)  Make  any  untrue  statement  of  a 
material  fact  or  omit  to  state  a  material 
fact  necessary  to  make  the  statements 
made,  in  light  of  the  circumstances  in 
which  they  were  made,  not  misleading, 
or 

(iii)  Engage  in  any  act,  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  on 
any  person,  in  connection  with  the  sale 
or  issuance  of  any  earnings-based 
account; 

(iv)  Provided,  That  the  defenses 
available  to  an  action  under  section  10b 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78j(b)  shall  be  available  to 
any  person  subject  to  an  action  under 
this  paragraph  (b)(5): 

(6)  An  insured  institution  may  not  pay 
or  commit  to  pay  contingent  interest  in 
an  amount  greater  than  the  amount  of 
gross  receipts,  other  than  amounts 
attributable  to  repayment  of  principal, 
derived  from  the  assets  the  return  on 
which  the  interest  index  is  based; 

(7)  The  maturity,  acceleration  of 
maturity,  mandatory  redemption,  or 
similar  right  or  option  with  respect  to  an 
earnings-based  account  may  not  be 
conditioned  upon  the  financial  condition 
of  the  insured  earnings-based  or  upon 
any  supervisory  or  other  regulatory 
action,  including,  but  not  limited  to,  the 
appointment  of  a  conservator  or 
receiver,  with  respect  to  such  insured 
institution; 

(8)  No  insured  institution  shall  issue, 
sell,  or  otherwise  participate  in  the 
distribution  of  any  earnings-based 
account  the  sale  of  which  is 
accompanied  by  a  security  or  right  to 
purchase  a  security:  and 

(9)  The  issuing  insured  institution 
shall  use  all  reasonable  means  to  ensure 
that  persons  who  hold  or  have  a 
beneficial  interest  in  such  accounts  do 
not  have  an  interest  of  any  kind  in  the 
assets  used  to  calculate  the  contingent 
interest.  Such  means  include,  but  are  not 
limited  to,  the  inclusion  of  an 
appropriate  legend  on  the  face  of  the 
account  certificates. 


(c)  Supervisory  Agent  permission  for 
increased  issuance.  (1)  The  Supervisory 
Agency  may  grant  permission  to  an 
insured  institution  to  issue  earnings- 
based  accounts  in  an  amount  of  up  to  20 
percent  of  the  institution's  assets,  upon 
consideration  by  the  Supervisory  Agent 
of  the  following  factors: 

(i)  Whether  the  institution  meets  or 
exceeds  the  net-worth  requirement 
specified  in  paragraph  (d)  of  this  section 
or  any  amount  of  net  worth  required  to 
be  maintained  in  an  applicable 
supervisory  directive  or  operating 
agreement; 

(ii)  Whether  the  institution  has 
increased  its  total  liabilities  at  an 
annual  rate  of  greater  than  25  percent 
during  any  three-month  period  in  the  12 
months  preceding  the  date  of 
application; 

(iii)  Whether  the  institution's 
underwriting  experience  indicates  an 
ability  to  adequately  underwrite  the 
loans  anticipated  to  be  used  in 
calculating  the  index  under  the  program; 

(iv)  Whether  the  institution  meets  the 
asset-composition  test  imposed  on  an 
institution  seeking  to  qualify  as  a 
"domestic  building  and  loan 
association"  pursuant  to  section 
7701(a)(19)  of  the  Internal  Revenue  Code 
of  1954  (as  amended); 

(v)  Whether  there  are  no  other  bases 
for  supervisory  concern  with  respect  to 
such  institution;  and 

(vi)  Whether,  under  the  terms  of  the 
issuance  in  question,  and  in  fact,  the 
institution  would  retain  a  substantial 
economic  interest  in  the  indexed  assets 
in  proportion  to  the  risks  attending  such 
issuance. 

(2)  Permission  shall  be  deemed 
granted  by  the  Supervisory  Agent  30 
days  after  notification  to  the  applicant 
that  such  application  is  complete,  unless 
the  applicant  receives  written  notice 
from  the  Supervisory  Agent  within  such 
period  that  objection  has  been  taken. 

(3)  An  application  shall  be  deemed  to 
be  complete  for  purposes  of  this  section 
when  the  Supervisory  Agent  has 
received  the  following  items: 

(i)  A  description  of  the  anticipated 
and  the  maximum  amounts  of  earnings- 
based  accounts  to  be  offered  by  the 
applicant; 

(ii)  Information  describing  in  detail 
the  loans  to  be  used  in  calculating  the 
contingent  interest  on  the  certificates; 

(iii)  A  description  and  analysis  of  the 
insured  institution's  underwriting  and 
credit  experience  in  the  making  of  such 
loans; 

(iv)  The  exact  method  of  calculating 
contingent  interest  on  the  certificates; 

(v)  Information  showing  the  financial 
condition  of  the  applicant  including,  but 
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not  limited  to,  the  applicant's  net  worth 
(under  §  563.13(b)  and  paragraph 
(c](l)(i)  of  this  section: 

(vi)  A  detailed  analysis  showing  the 
extent  to  which  the  proposed  offering 
would  affect  the  applicant's  exposure  to 
interest-rale  and  credit  risk: 

(vii)  Information  describing  the 
applicant's  deposit  growth  over  the 
preceding  three  calendar  years;  and 

(viii)  A  copy  of  a  resolution  adopted 
by  the  applicant's  board  of  directors 
establishing  a  plan  of  operations 
designed,  in  conjunction  with  the 
offering,  to  reduce  interest-rate  and 
credit  risk  to  the  insured  institution. 

(d)  For  purposes  of  paragraph  (c)(l){i) 
of  this  section,  the  term  "net-worth 
requirement"  means: 

(1)  An  amount  at  least  equal  to  three 
percent  of  all  liabilities  (i.e.,  total  assets, 
net  of  the  following:  loans  in  process, 
specific  reserves,  and  deferred  credits 
other  than  deferred  taxes;  minus  net 
worth  as  defined  by  §  561.13  of  this 
subchapter);  or 

(2)  for  institutions  subject  to  the 
requirements  of  §  563.13(b)(2)(iii)  of  this 
part,  the  applicable  percentage  of  such 
liabilities  required  by  §  563.13(b){2)(iii). 

(e)  Effective  date.  This  section  shall 
be  effective  with  respect  to  any 
instruments  issued  or  sold  on  or  after 
October  17. 1984,  except  that  it  shall  not 
apply  to  accounts  issued  after  such  date 
under  an  earnings-based-accounts 
program  for  which  an  institution  had, 
prior  to  such  date,  received  written 
notice  of  intent  not  to  object  to  such 
issuance  from  the  Supervisory  Agent. 

PART  564— SETTLEMENT  OF 
INSURANCE 

2.  Revise  §  564.1(b)  as  follows: 

§564.1    Settlement  of  insurance  upon 
default 

*         •         *         •         * 

(b)  Amount  of  insured  account.  The 
amount  of  an  insured  account  is  the 
amount  which  the  insured  member 
would  have  been  entitled  to  withdraw 
as  of  the  date  of  default,  plus  interest  on 
any  savings  account  accrued  to  such 
date  or  dividends  prorated  to  such  date 
at  the  announced  or  anticipated  rate 
without  regard  to  whether  such  account 
is  subject  to  any  pledge:  Provided,  that 
the  amount  of  an  insured  account  shall 
not  include  any  amount  the  accural  or 
payment  of  which  is  any  way  contingent 
or,  in  the  case  of  a  share  account,  which 
has  not  been  announced  as  of  the  date 
of  default  under  the  terms  of  the 
account.  In  the  case  of  a  savings  account 
with  a  fixed  or  minimum  term  or  a 
qualifying  or  notice  period  that  has  not 
expired  as  of  such  date,  dividends  or 
interest  thereon  shall  be  computed  as  if 


the  account  could  have  been  withdrawn 
on  such  date  without  any  penalty  or 
reduction  in  the  rate  of  earnings. 

***** 

(Sees.  401^105,  407,  48  Slat.  1255-1260.  Sec. 
308.  Pub.  L.  96-221,  as  amended;  (12  U.S.C. 
1724-1728. 1730):  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981.  3  CFR.  1943-1948  Comp..  p.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Fmn, 
Secretary. 

[FR  Doc.  84-33351  Filed  12-24-84;  8:45  amj 
BILLING  CODE  6720-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
Correction 

agency:  Small  Business  Administration. 
action:  Final  rule:  Correction. 


SUMMARY:  This  document  corrects  a 
final  rule  on  small  business  size 
standards  which  was  published  in  the 
Federal  Register  on  February  9, 1984  [49 
FR  5024).  The  action  is  necessary  to 
correct  a  typographical  error  in  a  cross 
reference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Canellas,  Director,  Size 
Standards  Staff,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416,  (202)  653-6373. 

The  following  correction  is  made  in 
FR  Doc.  84-3183  appearing  on  5024  in 
the  issue  of  February  9, 1984: 

On  page  5044,  column  three. 
§  121.11(a)(2)  is  corrected  by  revising  it 
to  read  as  follows: 

§  121.1 1     Procedure  for  size  appeals. 

(a)  •  ♦  * 

(2)  Classifications  by  contracting 
officers  of  the  Standard  Industrial 
Classification  (SIC)  Code  and/or  the 
Small  Business  Administration  (SBA) 
size  standard  applicable  to  a  product  or 
service  for  the  purpose  of  Government 
procurements  and  sales  made  pursuant 
to  §§  121.5  and  121.6  of  this  part 
(product  or  service  classification). 
***** 

Dated:  December  10. 1984. 
James  C.  Sanders. 

.Administrator. 

|FR  Doc.  84-33498  Filed  12-24-84;  8:45  am| 

BILLING  CODE  S02S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  211 

(Reg.  ER-1397;  Economic  Reg.  Amdt.  No. 
171 

Reporting  and  Recordkeeping 
Requirements;  0MB  Control  Numt>«r 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  gives  notice 
thai  on  September  19, 1984  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  revised  rules  concerning 
the  information  required  in  applications 
for  foreign  air  carrier  permits  and  the 
procedures  for  submitting  such 
applications  under  14  CFR  Part  211  and 
Part  302,  Subpart  Q. 

DATE:  December  18. 1984. 

EFFECTIVE  DATE:  September  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Pitzer  Trowbridge,  Office  of 
Secretary,  Department  of 
Transportation.  Room  6420D,  P-40.  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590,  (202)  755-3805. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  211 

Air  carriers  and  air  transportation. 
Foreign,  Reporting  and  recordkeeping 
requirements. 

PART  211— (AMENDED] 

§§  211.1, 211.2,  211.10-211.16  and  211.20 
{Amended] 

EfTective  August  22. 1984.  the  CAB 
amended  Part  211  of  its  Economic 
Regulations  through  the  issuance  of 
amendment  No.  16  (ER-1386)  to  this 
part.  Sections  211.1  and  211.2  were 
amended  and  new  §§  211.10  through 
211.16  and  211,20  were  added.  This 
regulation  informs  the  public  that  this 
amendment  was  approved  by  OMB  on 
September  19, 1984.  Accordingly,  the 
following  note  is  added  at  the  end  of 
§§  211,1,  211.2.  211.10.  211.11,  211.12, 
211.13.  211.14.  211.15,  211.16.  and  211.20. 

•         *         *         «         * 

Note. — ^The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  number  3024-0068. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b)  (sec.  204  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1324).  ' 
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By  the  Civil  Aeronaulits  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
|FR  Doc.  84-33379  Filed  ^-24-84;  8:45  am) 

MJJNQ  CODE  *32O-0t-M 


DEPARTMENT  OF 
HUMAN  SERVICES 


HElAI 


LTH  AND 


Food  and  Drug  Administration 
21  CFR  Part  510 


New  Animal  Drugs;  Cfiange  i 
Name 


^tiange  of 


Sponsor 


ACEMCV:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


summary:  The  Food  a^d  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulatioms  to  reflect  a 
sponsor  name  change  for  several  new 
animal  drug  applications  (NADA's)  from 
Wellcome  Animal  Health.  Inc.,  to 
Coopers  Animal  Health.  Inc. 

EFFECTIVE  DATE:  December  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Borders,  Center  for  Veterinary 
Medicine  (HFV-238),  Flood  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301^143-6243. 

SUPPLEMENTARY  INFOrJmATION:  The 

Center  for  Veterinary  Medicine  has 
been  advised  of  a  corporate  name 
change  from  Wellcomei  Animal  Health, 
Inc..  to  Coopers  Animal  Health.  Inc.  This 
is  an  administrative  change  which  does 
not  in  any  other  way  alfect  approval  of 
the  firm's  NADA's.  The  regulations  in  21 
CFR  510.600(c)  are  am^ded 
accordingly. 

List  of  Subjects  m  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  dru|  |s.  Labeling, 
Reporting  and  recordki  eping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ac  I  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  36oj)(i)))  and  under 
authority  delegated  to  he  Commissioner 
of  Food  and  Drugs  (21  (  :FR  5.10)  and 
redelegated  to  the  Cenl  er  for  Veterinary 
Medicine  (21  CFR  5.83)  Part  510  is 
amended  in  §  510.600  ii  i  paragraph  (c)(1) 
by  removing  the  entry   or  "Wellcome 
Animal  Health,  Inc."  ai  d  by 
alphabetically  adding  i  new  sponsor 
entry  for  "Coopers  Ani  nal  Health.  Inc." 


and  in  paragraph  (c)(2) 


entry  for  "017220,"  to  n  ad  as  follows: 


by  revising  the 


PART  510— NEW  ANIMAL  DRUGS 

S  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*        •        *        •        • 

(c)  •  *  * 


Fwm  nam*  and  address 


Drug 
labeter 
cod« 


Coopars  Anmal  HeaMv  Inc.  K«»as  Cily,  MO 
6410S  ....„„ _ _.     017220 


(2)  *  *  * 


Onjg  labetar 
coda 


Fvm  name  and  address 


017220    Cocpers  Anmal  Heaim,  Inc..  Kansas  Oty.  MO 
64108. 


Effective  date.  December  26,  1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  la  1984. 
Marvin  A.  Norcross, 
A  cling  A  ssociate  Director  for  Scientific 
Evaluation. 
(PR  Doc.  84-33401  Filed  12-24-84;  8:45  am) 

BILLING  COOC  4160-01-11 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  614 

College  Housing  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  regulations  governing  the 
College  Housing  Program.  The 
amendment  is  needed  to  implement  the 
legislative  amendment  to  the  Housing 
Act  of  1950  made  by  section  308  of  the 
Department  of  Education  .Appropriation 
Act  of  1985.  This  amendment  extends 
the  periqd  for  accepting  discounted 
prepayments  of  college  housing  loans 
until  October  1, 1985. 
effective  date:  The  amendment  to  the 
regulations  takes  effect  either  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  this  amendment,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  contact  John  K. 
Uchima,  Chief,  Loan  Management 
Branch,  U.S.  Department  of  Education, 
L'Enfant  Plaza,  P.O.  Box  23471, 


Washington,  D.C.  20224.  Telephone: 
(202)  755-1843. 

SUPPLEMENTARY  INFORMATION:  In  the 
Department  of  Education  Appropriation 
Act,  1985,  the  Congress  amended  section 
402(c)  of  the  Housing  Act  to  extend  the 
authority  for  discounted  prepayments  of 
College  Housing  loans  until  October  1. 
1985. 

The  Secretary  is  therefore  amending 
the  final  regulations  published  in  the 
Federal  Register  on  July  17. 1984.  49  FR 
29018-29022.  to  extend  for  one  year  the 
period  of  time  during  which  an 
institution  may  prepay  a  loan  at  a 
discount. 

Executive  Order  12291 

The  regulations  have  been  reviewed 
by  the  Deprtment  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  merely  extends  the  date  for 
accepting  discounted  prepayments  of 
College  Housing  loans. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  since  the  change 
made  in  the  regulations  merely 
incorporates  a  statutory  change  into 
existing  regulations  and  does  not  itself 
establish  new  substantive  policy,  public 
comment  could  have  no  effect  on  the 
content  of  this  amendment.  Therefore, 
the  Secretary  has  determined  under  5 
U.S.C.  553(b)(B)  that  proposed 
rulemaking  on  this  regulation  is 
unnecessary  and  contrary  to  the  public 
interest. 

Intergovernmental  Review 

This  program  is  listed  in  other 
regulations  promulgated  by  the 
Secretary  (34  CFR  Part  79)  as  subject  to 
the  intergovernmental  review 
requirements,  and  section  204  of  the 
Demonstration  Citic;  and  Metropolitan 
Development  Act  of  1966.  The  objective 
of  these  requirements  and  Executive 
Order  12372,  which  implements  these 
requirements,  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
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State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
However,  the  limited  discount  program 
offered  by  the  Secretary  is  not  subject  to 
section  204  because  no  financial 
assistance  for  capital  construction  is 
awarded. 

List  of  Subjects  in  3|ibFR  Part  614 


Colleges  and  uni\ 
Housing,  Loan  progi^ 
community  developr 


'sities.  Education, 
ims — housing  and 
mt. 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.142 — College  Housing  Program) 

Dated:  December  19. 1984. 
T.H.  Bell. 
Secretary  of  Education. 

The  Secretary  amends  Part  614  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  614— COLLEGE  HOUSING 
PROGRAM 

§614.63    [Amended] 

In  §  614.63(b)(1),  "October  1. 1984"  is 
amended  to  read  "October  1, 1985". 

|FR  Doc.  84-33471  Filed  12-24-84;  8:45  am) 

BILUNG  CODE  400(M>1-M 


VETERANS  ADMINISTRATION 
38  CFR  Pert  17 

Definition  of  Medical  Services 

agency:  Veterans  Administration. 
ACTION:  Final  regulation  amendments. 

SUMMARY:  The  Veterans  Administration 
is  amending  its  medical  regulations  (38 
CFR  Part  17)  to  conform  with  provisions 
of  Pub.  L.  98-160,  Veterans"  Health  Care 
Amendments  of  1983.  The  amendment 
redefines  medical  services  to  include 
preventive  health  care  and  provides 
continuing  treatment  eligibility  for 
certain  persons  disabled  as  a  result  of 
VA  treatment. 

EFFECTIVE  DATE:  November  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Fleckenstein,  Medical 
Administration  Service  (136F).  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  (202)  389- 
2337. 


SUPPLEMENTARY  INFORMATION:  Pub.  L. 
98-160  amended  38  U.S.C.  601(6)(A)(i)  to 
include  preventive  health  care  services 
as  part  of  the  definition  of  medical 
services.  The  law  also  amended  38 
U.S.C.  610(a)(3)  relating  to  eligibility  for 
VA  hospital  and  nursing  home  care. 
That  section  authorizes  care  for  a 
person  receiving  VA  compensation.  The 
statutory  amendment  authorizes 
continuing  eligibility  for  care  for  certain 
persons  who  had  received  compensation 
for  an  injury  or  disability  as  a  result  of 
receiving  VA  care  or  as  a  result  of 
participation  in  a  rehabilitation  program 
under  38  U.S.C.  chapter  31.  Continuing 
hospital  and  nursing  home  care 
eligibility  is  provided  when  the 
individual's  compensation  payments  are 
discontinued  due  to  receiving  payments 
from  a  judgment  or  tort  settlement  in 
connection  with  the  injury  or  disability, 
so  long  as  such  eligibility  is  provided  for 
in  the  court  judgment  or  settlement. 

On  pages  34533  and  34534  of  the 
Federal  Register  of  August  31. 1984.  a 
notice  of  proposed  rulemaking  was 
published  for  38  CFR  17.30(m)(l)  and 
17.48(b)(1).  Interested  persons  were 
given  30  days  to  submit  comments, 
suggestions  or  objections.  No  comments 
were  received.  The  regulations  are 
adopted  as  final  without  change. 

The  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291. 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  major 
increases  in -costs  for  consumers, 
individual  industries,  Federal.  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
this  change  will  regulate  only  the 
eligibility  of  individuals  to  these 
benefits. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are:  64.002.  64.009. 
64.010.  and  64.011. 


List  of  Subjects  in  38  CFR  PaH  17 

Alcoholism.  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Government 
programs — Health,  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines,  Veterans. 

Approved:  November  29.  1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  )r., 

Deputy  A  dministrator. 

PART  17— [AMENDED] 

38  CFR  Part  17.  MEDICAL,  is  amended 
as  follows: 

1.  In  §  17.30.  paragraphs  (1)  and  (m)(l) 
are  revised  to  read  as  follows: 

§17.30    Definitions. 

*  *  «  •  * 

(1)  Hospital  care.  The  term  "hospiial 
care"  includes: 

(1)  Medical  services  rendered  in  the 
course  of  hospitalization  of  any  veteran 
and  transportation  and  incidental 
expenses  pursuant  to  the  provisions  of 
§  17.100; 

(2)  Such  mental  health  services, 
consultation,  professional  counseling, 
and  training  for  the  members  of  the 
immediate  family  or  legal  guardian  of  a 
veteran,  or  the  individual  in  whose 
household  such  veteran  certifies  an 
intention  to  live,  as  may  be  essential  to 
the  effective  treatment  and 
rehabilitation  of  a  veteran  or  dependent 
or  survivor  of  a  veteran  receiving  care 
under  the  provisions  of  §  17.54(c)  (38 
U.S.C.  601(5)),  as  amended  by  Pub.  L 
93-82,  sec.  101(b);  Pub.  L  94-581,  sec." 
102(1);  and 

(3)(i)  Medical  services  rendered  in  the 
course  of  the  hospitalization  of  a 
dependent  or  survivor  of  a  veteran 
receiving  care  under  the  provisions  of 
S  17.54(c),  and  (ii)  transportation  and 
incidental  expenses  for  such  dependent 
or  survivor  of  a  veteran  who  is  in  need 
of  treatment  for  any  injury,  disease,  or 
disability  and  is  unable  to  defray  the 
expense  of  transportation.  (38  U.S.C. 
601(5),  as  amended  by  Pub.  L.  93-82.  sec. 
101(b);  Pub.  L.  9&-160) 

(m)  Medical  services.  The  term 
"medical  services"  includes,  in  addition 
to  medical  examination,  treatment,  and 
rehabilitative  services: 

(1)  Surgical  services,  dental  services 
and  appliances  as  authorized  in 
§§  17.60(0. 17.120,  17.123  and  17.123a, 
optometric  and  pediatric  services,  (in  the 
case  of  a  person  otherwise  receiving 
care  or  services  under  this  chapter)  the 
preventive  health  care  services  set  forth 
in  38  U.S.C.  662.  and  except  for  veterans 
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authorized  outpafi 
§  17.60(e).  wheelch 
trusses  and  similar 
clothing  made 
of  prosthetic  appl 
supplies  or  services 
determined  to  be 
necessary.  (38  U.S.C 
106.  Pub.  L.  9a-160) 


eiit 


airs. 


care  under 
;.  artificial  limbs, 
ppliances,  special 
by  the  wearing 
lartces.  and  such  other 

as  are  medically 
reasonable  and 
601(6}{A)(i);  sec. 


2.  In  §  17.48,  para^aph  (b)  is  revised 
to  read  as  follows: 

§  17.44    Consideratiofis  applicable  in 
determMng  eligibiHty  for  hospital,  nursing 
home  or  domiciilary  care. 
•         •         *         *      I  * 

(b)(1)  Under  paragj-aph  (c)(1)  of 
S  17.47,  veterans  whe  are  receiving 
disability  compensation  awarded  under 
§  3.800  of  this  title,  wihere  a  disease, 
injury  or  the  aggravation  of  an  existing 
disease  or  injury  occjirs  as  a  result  of 
VA  examination,  medical  or  surgical 
treatment,  or  of  hospitalization  in  a  VA 
health  care  facility  of  of  participation  in 
a  rehabilitation  prognam  under  38  U.S.C. 
chapter  31,  under  any  law  administered 
by  the  VA  and  not  the  result  of  his/her 
own  willful  miscondi  ct.  Treatment  may 
be  provided  for  the  d  sability  for  which 
the  compensation  is  being  paid  or  for 
any  other  disability.  Treatment  under 
the  authority  of  §  17.47(c)(1)  may  not  be 
authorized  during  an*  period  when 
disability  compensation  under  §  3.800  of 
this  title  is  not  being  paid  because  of  the 
provisions  of  §  3.800(e)(2),  except  to  the 
extent  continuing  eli^bility  for  such 
treatment  is  provide^  for  in  the 
judgment  for  settlemejnt  described  in 
§  3.800(a)(2)  of  this  tifle.  (38  U.S.C. 
610(a);  sec.  701,  Pub.  I.  98-160) 
^   (2)  Under  paragrapli  (c)(3)  of  §  17.47. 
"No  adequate  means  of  support" — when 
an  applicant  is  receiving  an  income  of 
$415  or  more  per  monih  from  any  source 
for  personal  use,  this  fact  will  be 
considered  prima  facie  evidence  of 
adequate  means  of  siipport.  This  is 
subject  to  rebuttal  byja  showing  that 
such  income  is  not  adequate  to  provide 
the  care  required  by  neason  of  the 
veterans  disability  oi^that  the  income  is 
not  available  for  the  veteran's  use 
because  of  other  oblij  ations  such  as 
contributions  in  whol  i  or  in  part  to  the 
support  of  a  spouse,  c  lild,  mother  or 
father.  In  all  such  casKS  of  alleged 
inadequate  means  of  i  lupport.  the 
circumstances  will  bej 
Director  for  decision. 


sec.  701,  Pub.  L.  98-16 )). 


|FR  Doc.  84-33374  Filed 

MtUNQ  CODE  niO-OI-ll 


submitted  to  the 
38  U.S.C.  610(a); 


2-24-84:  8:45  am? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

(CC  Docket  No.  82-540;  FCC  84-605] 

Modlffcation  of  Policy  on  Ownership 
and  Operation  of  U.S.  Earth  Stations 
That  Operate  With  the  INTELSAT 
Global  Communications  Satellite 
System 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order;  policy 
statement. 

summary:  The  FCC  adopts  a  more 
liberal  earth  station  ownership  policy 
which  modifies  the  current  policy  on  the 
ownership  and  operation  of  U.S. 
international  earth  stations  that  operate 
with  the  INTELSAT  Global 
Communications  Satellite  System.  The 
joint  ownership  arrangement  that  the 
FCC  established  in  1966  addressed  the 
needs  of  a  nascent  satellite 
telecommunications  industry.  The  FCC 
has,  however,  always  recognized  the 
dynamic  nature  of  the  satellite  and  earth 
station  technologies.  The  FCC  thus  finds 
that  reformulation  of  its  current  policy  is 
timely  in  light  of  significant 
advancements  in  both  satellite  and 
earth  station  technologies  and  the 
transformation  of  INTELSAT  from  an 
organization  with  few  members 
managed  by  Comsat  to  a  financially 
stable  entity  with  its  own  management 
staff  and  over  one  hundred  members. 
The  FCC  is  granted  broad  discretion  in 
fashioning  an  earth  station  ownership 
policy  under  section  201  (c)(7)  of  the 
Communications  Satellite  Act  of  1962. 
DATES:  By  January  18, 1985:  (1)  All 
operating  licenses  held  by  Comsat  on 
behalf  of  all  ESOC  members,  or  by  all 
ESOC  members  jointly,  for  each  of  the 
international  earth  stations  shall  be 
amended  to  reflect  new  ownership 
interests  as  set  forth  in  order  (2)  Comsat 
subsidiary  shall  file  section  214 
application  for  certification  as  common 
carrier  to  provide  earth  station  services 
via  INTELSAT;  and  (3)  Comsat  WSD 
shall  file  an  application:  (a)  To  modify 
its  214  authorizations  in  order  to  transfer 
earth  station  activities  to  the  separate 
subsidiary:  and  (b)  to  transfer  to  this 
subsidiary  all  Title  III  radio  licenses 
issued  to  WSD  on  its  own  behalf  or  on 
behalf  of  ESOC  for  the  operation  of 
satellite  earth  stations  via  INTELSAT. 
By  February  1, 1985:  Com.sat  shall  file 
tariffs  for  INTELSAT  space  segment 
through  WSD  and  file  earth  station 
tariffs  through  separate  common  carrier 
subsidiary,  to  become  effective  on  45 
days  notice. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Stein,  Common  Carrier  Bureau. 
International  Facilities  Division  (202) 
632-7265. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

In  the  matter  of  modification  of  policy  on 
ownership  and  operation  of  U.S.  earth 
stations  that  operate  with  the  INTELSAT 
Global  Communications  Satellite  System;  CC 
Docket  No.  82-540. 

Adopted:  December  4, 1984. 
.  Released:  December  18, 1984. 
By  the  Commission. 

1.  On  August  17, 1982,  we  initiated 
through  the  release  of  a  Notice  of 
Inquiry  (NOI)  the  above-captioned 
proceeding  to  solicit  comments  on 
whether  our  current  policy,  established 
in  1966,  on  the  ownership  and  operation 
of  U.S.  earth  stations  which  operate 
with  the  International 
Telecommunications  Satellite 
Organization  (INTELSAT)  global 
communications  satellite  system  still 
best  serves  the  public  interest.'  On 
April  20. 1984,  we  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
addressing  the  concerns  of  both  the 
Commission  and  interested  parties  on 
the  status  of  our  current  earth  station 
ownership  policy.*  In  response  to  the 
NPRM.  comments  were  filed  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T),  TRT 
Telecommunications  Corporation  (TRT). 
American  Satellite  Company  (ASC), 
Home  Box  Office,  Inc.  (HBO),  RCA 
Global  Communications,  Inc.  (RCA), 
MCI  International  (MCII),  ITT  World 
Communications  Inc.  (ITT),  Federal 
Express  Corporation  (Federal  Express), 
U.S.  Satellite  Corporation,  Inc.  (USSC). 
the  Hawaiian  Telephone  Company 
(Hawaiian),  the  National 
Telecommunications  and  Information 
Administration  (NTIA),  Equatorial 
Communication  Services  (Equatorial), 
the  Communications  Satellite 
Corporation  (Comsat).  International 
Relay,  Inc.  (IRI),  Satellite  Gateway 
Communications,  Inc.  (SGC),  Gannett 
Satellite  Information  Network,  Inc. 
(Gannett),  Public  Broadcasting  Service 
(PBS),  and  the  American  Broadcasting 
Companies,  Inc.  (ABC),  CBS  Inc.  (CBS), 
and  the  National  Broadcasting 
Company,  Inc.  (NBC),  (the  "Networks"). 


'  Notice  of  Inquiry,  Modification  of  Policy  on 
Ownerstlip  and  Operation  of  U.S.  Earth  Stations 
that  Operate  with  the  INTELSAT  Clobal 
Communications  Satellite  System.  90  FCC  2d  1458 
(1982). 

»  97  FCC  2d  444  (1984). 
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filing  jointly.  Reply  comments  were 
submitted  by  AT&T.  Comsat.  IRI.  ITT, 
RCA.  Hawaiian,  TRT,  the  Networks,  and 
Walter  Hinchman  Associates.  Inc. 
(Hinchman). 

2.  Below  we  shall  summarize:  (a)  The 
existing  earth  station  ownership  policy; 
(b)  the  Notice  of  Inquiry  and  the  filings 
elicited  therefrom,  including  Comsat's 
wholesale/retail  proposal;  (c) 
subsequent  developments;  (d)  the  Notice 
of  Proposed  Rulemaking;  and  (e)  the 
comments  and  reply  comments  to  the 
Notice  of  Proposed  Rulemaking.  We 
then  analyze  the  filings  and  conclude 
that  a  more  open  and  flexible  earth 
station  ownership  policy  will  best  serve 
the  public  interest  by  increasing 
efficiencies  and  reducing  costs  to  users. 

I.  Background 

A.  Existing  Commission  Policy 

3.  Our  current  earth  station  policy  was 
enunciated  in  1966  ^  and  was 
implemented  in  1967  by  Comsat  and  the 
U.S.  international  service  carriers 
through  a  carrier-created  Agreement 
establishing  the  Earth  Station 
Ownership  Committee  (ESOC).*  Under 
our  existing  policy,  international  earth 
stations  in  the  United  States  are  owned 
by  a  consortium  of  carriers,  including 
Comsat  as  well  as  certain  U.S. 
international  service  carriers.  These 
international  service  carriers  are  AT&T, 
RCA,  ITT,  WUI  and  Hawaiian.  Comsat, 
through  its  World  Systems  Division 
(WSD).  has  a  fifty-percent  ownership 
share  and  the  international  service 
carriers  share  the  remaining  fifty- 
percent  interest  in  approximate 
proportion  to  their  usage  of  the 
facilities.'  Comsat  serves  as  manager  of 
these  earth  stations,  subject  to  the 
overall  control  and  guidance  on  basic 
policy  and  investment  matters  by  a 
committee  composed  of  all  co-owners." 


'  Amendment  of  Part  25  of  the  Commission's 
Rules  and  Regulations  With  Respect  to  Ownership 
and  Operation  of  Initial  Earth  Stations  in  the  United 
States  for  Use  in  Connection  with  the  Proposed 
Global  Commercial  Communication  Satellite 
System  ("Second  Report  and  Order''),  5  n^C  2d  812 
(1966). 

*  The  joint  licensees  entered  Into  the  Agreement 
consistent  with  the  Commission's  Second  Report 
and  Order..  The  carriers  have  operated  the 
international  earth  stations  sinced  the  1960's 
pursuant  to  the  Commission's  policy  decisions, 
construction/transfer  orders,  and  the  ESOC 
Agreement. 

•  While  the  earth  stations  are  jointly  owned. 
Comsat  is  also  the  sole  U.S.  investor/provider  of 
INTEI3AT  space  segment  and  is  also  the  sole  U.S. 
representative  to  INTELSAT. 

■  RCA  serves  as  manager  of  the  ESOC  earth 
station  in  Guam,  the  smallest  consortium. 


Voting  shares  within  this  committee  are 
in  accordance  with  ownership 
percentages. 

4.  In  accordance  with  the  ESOC 
Agreement,  as  amended,^  the  carriers 
set  up  separate  earth  station  owner|tiip 
consortiums  for  the  contiguous  United 
States,  Hawaii,  and  Guam.  The 
Agreement  also  prescribes,  in 
accordance  with  the  1966  policy 
decision,  the  OMmership  share 
percentages  for  Comsat,  AT&T, 
Hawaiian,  ITT,  RCA,  and  WUI  in  each 
consortium.*  Pursuant  to  the  Agreement, 
ESOC  earth  stations  are  made  available 
to  Comsat  for  the  purpose  of  furnishing 
earth  station  and  space  segment 
communications  services  under 
applicable  tariffs  to  authorized  carriers 
and  users.  Comsat,  in  turn,  compensates 
the  carriers  for  their  investment  by 
paying  the  ESOC  owners  a  monthly 
rental  rate  for  each  half-circuit 
established  through  the  stations. 

B.  Notice  of  Inquiry 

5.  For  the  purpose  of  eliciting 
discussion  on  possible  changes  in  our 
earth  station  ownership  policy  and  the 
carriers'  ownership  arrangements,  the 
NOI  distinguished  between  two  classes 
of  earth  stations:  General  purpose  and 
special  purpose."  The  NOI  also 


^  The  Agreement  was  amended  to  add  Guam  as  a 
separate  consortium.  See  RCA  Global 
Communications,  Inc.,  18  FCC  2d  1037  (1989).  Puerto 
Rico/Virgin  Islands  is  also  a  consortium  but  it  has 
no  international  earth  stations  at  this  time. 

•  Because  the  ESOC  members  were  unable  to 
agree  among  themselves  upon  an  allocation  of 
ownership  shares,  we  se*  the  initial  ownership 
percentages  in  proportion  to  the  carriers'  projected 
use  of  the  stations.  Since  the  initial  allocation  of 
shares,  we  have  approved  requests  by  ESOC 
members  for  modifications  in  ownership  shares. 
Including:  (a)  Purchase  by  AT4T  of  HTs  interest  in 
the  four  contiguous  U.S.  stations,  American 
Telephone  and  Telegraph  Company  and  ITT  World 
Communications  Inc..  File  No.  I-P-C-81-010 
(released  June  10, 1981).  and;  (b)  purchase  by  RCA 
of  ITTs  interest  in  the  Guam  earth  station,  RCA  and 
nr.  File  No.  I-S-P-62-004  (released  February  10. 
1983).  We  have  also  authorized  100  percent 
ownership  of  earth  stations  to  Comsat  where  it  is 
directly  serving  end  users  (TV  service  via  the  Santa 
Paula,  California  earth  station)  and  where  the  local 
carrier  does  not  desire  joint  ownership  (American 
Samoa,  Palau.  Saipan.  Marshall  Islands,  and 
Micronesia). 

'  General  purpose  earth  stations  are  those 
Standard  A  (30-32  meters  in  diameter).  Standard  B 
(10-13  meters  in  diameter),  and  Standard  C  (18-19 
meters  in  diameter)  facilities  with  which  all  U.S. 
international  carriers  interconnect  their  operating 
centers  in  order  to  offer  international  switched  and 
private  line  services  to  the  public.  These  earth 
stations  are  owned  by  ESOC.  Special  purpose  earth 
stations  are  Standard  B  or  non-standard  earth 
stations  designed  to  meet  private  line  needs  of  a 
dedicated  user  or  group  of  users.  Such  stations  are 
envisioned  to  be  located  near  a  customer's  premises 
in  order  to  reduce  landline  interconnection  costs, 
improve  quality  of  service,  or  both. 


distinguished  between  existing  stations 
and  new  stations.'"  With  regard  to 
general  purpose  earth  stations,  we 
solicited  comments  on  the  merits  of 
individual  carrier  ownership  versus 
continued  consortium  ownership  of 
existing  and  new  earth  stations.  We  also 
requested  parties  to  propose  regulatory 
criteria  that  we  should  apply  in  deciding 
whether  to  authorize  new  general 
purpose  earth  stations.  As  to  special 
purpose  earth  stations,  we  requested 
comment  only  on  whether  new  special 
purpose  earih  stations  should  be  owned 
and  operated  in  a  competitive  fashion  or 
in  an  ESOC-like  manner.  Existing 
special  purpose  earth  stations  are 
independently  owned  outside  of  ESOC 
and  we  did  not  envision  moving  these 
facilities  into  an  ESOC-like  consortium. 
We  further  sought  comment  on 
regulatory  criteria  for  considering 
individual  applications  for  special 
purpose  earth  stations. 

6.  We  also  asked  for  comments  on  the 
relationship  of  Comsat's  corporate 
structure  to  the  issues  in  the  proceeding. 
Several  of  the  issues  we  identified  were: 
(a)  Whether  Comsat's  current  ownership 
share  of  general  purpose  earth  stations 
should  be  in  the  parent  company's 
World  Systems  Division  (WSD).  as  it  is 
now,  or  transferred  from  WSD  to  a 
Comsat  subsidiary;  (b)  whether 
Comsat's  ownership  of  new  earth 
station  should  be  in  the  WSD  or  in  a 
separate  subsidiary;  and  (c)  whether 
Comsat's  existing  tariff,  which  bundles 
the  eajth  station  and  space  segment 
elements  into  one  rate,  should  be 
unbundled  if  entities  other  than  Comsat 
or  ESOC  were  to  be  authorized  to 
construct  and  operate  international 
earth  stations.  Finally,  we  requested 
comment  on  the  proper  role  of  Comsat, 
as  the  U.S.  Signatory  to  INTELSAT,  in 
any  ownership  arrangement  with 
particular  emphasis  on:  (a)  The  method 
of  coordinating  U.S.  earth  station 
investment  and  operation  with 
INTELSAT  space  segment;  and  (b)  the 
extent  of  carrier  and  public  participation 
in  Comsat /INTELSAT  forums. 

7.  The  comments  received  in  response 
to  the  NOI  indicated  that  all  parties," 


I"  Existing  stations  were  considered  to  be 
stations  that  have  been  authorized,  whether  or  not 
they  were  actually  operating  or  under  construction. 

"Respondents  were  Comsat,  AT4T,  FIT  and  All 
America  Cables  filing  jointly.  RCA,  Western  Union 
Telegraph  Company.  TRT  Telecommunications 
Corporation,  American  Satellite  Company,  Home 
Box  Office,  National  Public  Radio,  American 
Petroleum  Institute,  and  ABC,  NBC  and  CBS  filing 
jointly,  the  Departments  of  Defense  and  Justice,  and 
M/A-COM. 
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with  the  exception  of  Comsat,  favored 
an  open  entry  policy  and  proposed  with 
respect  to  new  general  and  special 
purpose  earth  station^  that  any  carrier 
be  allowed  to  apply  t0  the  Commission 
for  authorization  subj|ect  only  to  the 
"public  interest,  convenience,  and 
necessity"  test  of  seclion  201(c)  of  the 
Communications  Satellite  Act  of  1962." 
These  parties  claimeq  that  a  more 
competitive  earth  station  ownership 
policy,  coupled  with  an  unbundling  of 
Comsat's  tariff,  would  lead  to  lower 
end-to-end  rates  without  compromising 
service  quality  or  injuring  Comsat. 
Comsat  favored  the  preservation  of  the 
current  ownership  Arrangement  and 
argued  that  independent  ownership 
would  promote  a  proliferation  of  earth 
stations  that  could  jeopardize  the  low 
cost  and  high  quality  iervice  provided 
by  the  existing  arrangement,  thus 
harming  U.S.  and  INTELSAT  interests. 

8.  Subsequent  to  tha  filing  of 
comments  and  reply  comments,  Comsat, 
in  recognition  that  its  views  were  not 
supported  by  the  other  parties,  proposed 
a  new  approach  that  it  believed  would 
preserve  the  benefits  (»f  the  current 
arrangements  (e.g..  efficient  use  of  the 
INTELSAT  system  and  the  ability  of 
actual  and  potential  U.S.  carriers  which 
are  competitors  in  the  provision  of  end- 
to-end  international  communications 
services  to  obtain  fair  and  equitable 
access  to  Uie  INTELSAT  system)  while 
being  more  acceptable  to  other 
interested  parties."  Comsat's  proposal 
contemplated  that  the  pSOC  members 
would  negotiate  amon|  themselves  the 
dissolution  of  the  current  ownership 
arrangement  and  convert  the  existing 
ESOC  stations  into  "wtiolesale/retail" 
combination  stations  ^  which  Comsat's 
international  "wholesale"  facilities  and 
operations,  as  well  as  (he  carriers'  ene- 
to-end  "retail '  facititieB  and  operations, 
would  be  collocated.  Comsat  would 
acquire  the  land,  buildings,  antennas 
and  most  of  the  common  electronic 
equipment.  Comsat  wduld  then  provide 
earth  station  services  and  the 
LNTELSAT  space  segment  to  the  end-to- 
eiid  service  carriers  wbo  in  turn  would 
provide  a  through  service  to  their 
customers.  Following  a|  three-year 
moratorium,  the  "retail"  service  carriers 


"47  U5.C  721(c). 

■'Comut  moved  for  leave  io  file  a  pleading  titled 
"PropoMl  for  Restnictunng  E»rth  Station 
Owaenhip  and  Operation  Artangementa."  Motion 
nf  Coramunicalian*  Salellile  Corporation  for  Leave 
to  File  a  Proposal  for  Restrucluring  Earth  Station 
Ownership  and  Operations  Arrangementt  June  23, 
1983.  The  Commission  granted  the  motion  and 
reopened  the  docket  for  additional  comments  and 
repliea  l>y  interetled  parties,  {arth  Station 
OmarslMp.  Miaeo  No.  5713  (feieaMd  Aiwoat  2, 
1963). 


would  have  the  option  of  continuing  to 
participate  in  joint  earth  station 
ownership  arrangements  and/or  seek 
authority  to  construct  and  operate  their 
own  general  purpose  and  most  types  of 
spec^l  purpose  earth  stations.'* 

9.  Comments  received  with  regard  to 
Comsat's  "wholesale/retail"  facilities 
proposal  were  divided  amont  those 
parties  who  favored  the  proposal  as  a 
starting  point  for  negotiations,  those 
totally  opposed  to  it,  and  those, 
including  AT&T,  who  proposed 
alternative  approaches.  All  parties 
opposed  the  proposed  three-year 
moratorium  on  new  applications  for  all 
general  purpose  and  most  special 
purpose  earth  stations  by  arguing  that 
any  moratorium  could  give  to  Comsat  an 
anticompetitive  head  start  in  the  earth 
station  service  market. 

C.  Recent  Developments 

10.  Several  recent  developments  in  the 
international  telecommunications  arena, 
some  of  which  we  noted  in  the  NPRM. 
highlight  both  the  tensions  which  exist 
within  ESOC  and  the-need  for  us  to  re- 
examine our  current  earth  station 
ownership  policy.  First,  on  April  9. 1984. 
we  denied  applications  filed  by  RCA 
and  WUl  for  review  of  an  order  issued 
pursuant  to  delegated  authority  by  the 
Chief.  Common  Carrier  Bureau'*  which 
resolved  a  dispute  among  WUI.  RCA 
and  Comsat  relating  to  the  financing  of 
the  U.S.  earth  stations  that  operate  with 
the  INTELSAT  system." In  that  order. 


"Under  this  proposal.  ESOC  joint  owners  would 
negotiate  the  dissolution  of  the  consortimn  and  a 
division  of  the  earth  stations'  assets.  Also, 
applications  for  INTELSAT  Business  Service  (IBS) 
and  certain  small  earth  stations  could  be  submitted 
to  the  Commission  during  the  moratorium  period. 

**  Memorandum  Opinion  and  Order.  In  the  Matter 
of  Joint  Request  of  Communications  Satellile 
Corporation  and  RCA  Global  Communications.  Inc. 
to  Resolve  Dispute  Concerning  the  Manner  by 
which  Capital  Contributions  for  International  Earth 
Station  Facihties  may  be  Adjusted.  Mimeo  1202 
(released  December  9. 1983). 

"The  Commission  affirmed  the  Bureau's  fmding 
that  an  ESOC  member  cannot,  in  accord  with 
Commission  policy,  unilaterally  suspend  its  capital 
contributions  and  compel  the  remaining  joint 
owners,  including  Comsat  and  ATaT,  to  absorb  any 
resulting  shortfall.  We  found  that  such  withholding 
of  funds  is  tantamount  to  a  forced  ownership 
realignment  and  is  thus  contrary  to  Commission 
orders  which  expressly  require  an  ESOC  member  to 
pelitioo  the  Commission  for  an  adjustment  of 
ownership  shares.  The  Commission  also  denied  the 
RCA  request  for  stay  pending  court  review. 
Memorandum  Opinion  and  Order.  Mimeo.  34410 
(released  April  9. 1984).  On  April  26. 1964.  RCA  filed 
a  Petition  for  Review  in  the  United  Slates  Court  of 
ApfiMla  for  the  District  of  Columbia  of  the 
Coraimsaioa's  April  A  19B4  order.  Case  No.  84-1 1«2 
(DC.  Cir.). 


we  also  denied  the  requests  of  RCA  and 
WUl  that  we  reallocate  ownership 
shares  within  ESOC,  noting  that  while 
RCA  and  WUI  had  made  whole  their 
capital  accounts,  the  immediate  Earth 
Station  Ownership  proceeding  was  the 
appropriate  vehicle  by  which  to 
consider  any  new  ownership  scheme. 
On  August  1, 1984,  RCA  filed  a  petition 
for  immediate  interim  relief  which 
requested  the  reallocation  of  ownership 
shares. "  Second,  in  an  item 
accompanying  the  NPRM.  the 
Commission  granted  Comsat's 
application  to  provide  INTELSAT 
Business  Service,  (IBS)  space  segment 
capacity  to  U.S.  carriers  to  enable  these 
carriers  to  estabUsh  for  their  customers 
dedicated  international  earth  stations  to 
carry  all  types  of  digital  communications 
services. "Third,  the  Commission 
granted  the  applications  filed  by  Comsat 
and  a  number  of  carriers  to  construct 
and  operate  IBS  earth  stations  in  the 
United  States." 

11.  Fourth,  on  January  13. 1984,  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit  vacated  and  remanded  our 
August  19, 1982  Report  and  Order  in  the 
Authorized  User  proceeding  ^  in  which 


"The  Commission  released  a  Public  Notice 
requesting  commeni  on  RCA's  petition.  i-S-P-84- 
006  (released  August  17. 1984).  In  response  to  this 
notice,  comments  were  filed  by  AT4T.  WUI.  RCA, 
m,  and  Hawaiian.  Reply  comments  were  filed  by 
AT»T.  WUI.  and  RCA.  with  RCA  filing  late.  Today, 
in  this  proceeding,  we  grant  RCA's  motion  for  leave 
to  file  late  reply  comments.  See  para.  41.  /n/ra.,  for 
discussion  of  the  ESOC  capital  contributions 
dispute. 

"In  the  Matter  of  the  .Application  of  the 
Communications  Satellite  Corporation  for  Such 
Authority  as  may  be  Necessary  for  it  to  Partlci|Mte 
in  a  Program  to  Provide  Satellite  Capacity  for  New 
Digital  Business  Services  as  part  of  the  INTELSAT 
System.  FCC  84-124.  Mimeo.  No.  34374  (released 
April  11, 1384). 

"Communications  Satellite  Corporation.  FCC  84- 
124,  Mimeo  No.  34374  (released  April  11.  1984): 
International  Relay,  Inc.,  FCC  84-125.  Mimeo  No. 
34388  (released  April  11. 1984);  Communications 
Satellite  Corporation.  FCC  84-126.  .Mimeo  No.  34390 
(released  April  11. 1984):  ITT  World 
Communications.  Inc..  Mimeo  No.  5197  (released 
July  6. 1984):  TRT  Telecommunications  Corporation, 
Mimeo  No.  5195  (released  July  6. 1984):  International 
Relay.  Inc..  Mimeo  No.  5194  (released  July  9. 1964): 
Satellite  Gateway  Communications.  Inc..  Mimeo  No. 
6305  (released  August  31. 1984). 

"■ITT  World  Communications  Inc.  v.  FCC.  725  F. 
2d  732  (DC.  Cir..  Jan.  13.  1984)  ["Authorized User  11 
Opinion  'X  vacated  and  remanded  Proposed 
Modification  of  the  Commission's  Authorized  User 
Policy  concerning  Access  to  the  International 
Satellite  Services  of  the  Communications  Satellite 
Corporation.  90  FCC  2d  1394  (1984)  ("Authorired 
User  11").  revising  Authorized  Entities  and  Users.  4 
FCC  2d  421  (1961).  recon.  in  pari  8  FCC  2d  593  (1967) 
["Authorized  User  f).  On  March  27.  the  Court  of 
Appeals  denied  our  petition  for  rehearing. 
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we  liad  decided  to  permit  Comsat  to 
offer  end-to-end  service  to  the  public 
through  a  separate  subsidiary  and 
require  Comsat  to  offer  basic  INTELSAT 
transmission  capacity  at  U.S.  general 
purpose  earth  stations  to  both  Qarriers 
and  non-carriers  pursuant  to  a  single 
tariff  to  be  filed  with  the  Commission. 
While  upholding  our  legal  position,  the 
court  found  that  we  had  abused  our 
discretion  by  not  considering,  prior  to 
implementing  our  Authorized  User  11 
policy,  issues  under  examination  in  two 
inquiries  then  pending  before  the 
Commission,  Direct  Access  *'  and  Earth 
Station  Ownership,  which  the  court 
found  to  be  directly  related  to  the  issues 
in  Authorized  User  II.  We  subsequently 
released  an  NPRM  in  the  Earth  Station 
Ownership  proceeding  and  a  Report  and 
Order  in  the  Direct  Access  docket.**  We 
then  issued  a  Further  Notice  of  Inquiry 
soliciting  comment  on  the  impact  of  our 
actions  in  the  Direct  Access  order  and 
Earth  Station  Ownership  NPRM  on  our 
proposed  Authorized  User  II  policy. 

D.  Notice  of  Proposed  Rulemaking 

12.  Upon  review  of  the  responses 
addressing  the  classiHcation  scheme 
proposed  in  the  NOI,  we  found  that  the 
proffered  classes  did  not  adequately 
reflect  the  future  earth  station         ^ 
environment.  We  thus  tentatively 
adopted  a  more  practical  classification 
scheme  based  on  prevalent  technology, 
i.e..  IBS,  television,  and  multi-purpose 
earth  stations.  We  also  identified  in  the 
NPRM  several  legal,  policy,  technical, 
economic,  and  operational  concerns  that 
interested  parties  had  for  the  most  part 
addressed  in  their  responsive  pleadings 
to  the  NOI.  We  then  proffered  and 
discussed  our  tentative  conclusions 
based  upon  a  thorough  review  of  both 
our  earth  station  ownership  policy  and 


^'  Regulatory  Policies  Conceminfi  Direct  Access  to 
INTE1.SAT  Space  Segment  for  the  U.S.  International 
Service  Carriers.  90  FCC  2d  1446  (1982)  (Notice  of 
Inquiry). 

"Subsequent  to  the  issuance  by  the  Court  of 
Appeals  of  Authorized  User  II  Opinion,  we  adopted 
a  Report  and  Order  in  the  Direct  Access  proceeding 
in  which  we  concluded  that  none  of  the  "direct 
access"  proposals,  i.e..  bases,  capitalized 
leaseholds,  indefeasible  rights  of  use  (lURs).  or 
direct  investment  in  INTELSAT,  would  serve  the 
public  interest.  In  the  Matter  of  Hnyulatory  Policies 
Concerning  Direct  Access  to  liVTELSAT Space 
Sii;nwnt  for  the  U.S.  International  Service  Carriers. 
97  FCC  2d  296  (released  April  25. 1984)  at  para.  3. 
We  sluled  that  as  to  those  concerns  upon  which 
proponents  of  dirtxl  access  based  their  support,  we 
would  consolidate  into  the  Comsat  Stnicliire 
proceeding  and  the  immediate  Earth  Station 
Ownership  proceeding  measures  alternative  to 
direct  access  which  should  enhance  the  position  of 
the  end-user  as  well  as  Comsat's  carrier  customers. 
We  emphasized,  however,  that  in  terminating  the 
Direct  Access  inquiry  we  were  not  foreclu.sing  our 
reconsideration  of  direct  access  should  our 
alternative  measures  prove  ineffective.  Direct 
Acoess  at  para.  3. 


the  comments  submitted  in  response  to 
the  NOI.  We  stated  in  the  NPRM  that 
our  overriding  concern  in  1966,  the 
successful  establishment  of  a  global 
satellite  system,  may  no  longer,  in  1984. 
justify  a  rigid  policy  under  which 
Comsat  is  a  fifty  percent  owner  and  sole 
operator  of  U.S.  international  earth 
stations.  We  noted  that  INTELSAT  is 
now  a  financially  and  operationally 
sound  organization  with  over  100 
members  and  its  own  management  staff 
and  that  recent  innovations  in  satellite 
and  earth  station  technology  have  made 
technically  feasible  greater  carrier 
participation  in  earth  station  ownership 
and  operation.  We  further  slated  our 
belief  that  a  more  open  and  flexible 
ownership/operation  policy  would 
increase  intramodal  competition  (i.e.. 
increased  competition  among  providers 
of  satellite  services)  thereby  serving  to 
encourage  innovation,  promote 
efficiency  and  create  a  downward 
pressure  on  rates.  Finally,  we  noted  that 
intermodal  competition  may  also  be 
increased  by  our  proposed  policy  as 
satellite  services  are  provided  more 
efficiently. 

13.  We  tentatively  concluded  in  the 
NPRM  that  the  adoption  of  a  more  open 
and  flexible  earth  station  ownership 
policy  which  relies  on  competitive 
forces  is  consistent  with  the 
Communications  Act  of  1934  and  the 
Communications  Satellite  Act  of  1962.*' 
We  tentatively  concluded  that 
individually  owned  and  operated  IBS 
and  television  earth  stations  are 
technically  feasible,  create  few,  if  any. 
significant  economic  or  efficiency 
problems,  will  not  significantly  affect 
our  foreign  partners  in  INTELSAT,  and 
will  result  in  lower  cost  and  technically 
superior  services  to  consumers.  With 
regard  to  multi-purpose  stations,  we 
stated  that  many  dt  these  concerns 
would  likely  arise.  We  proposed  that 
Comsat  be  required  to  file  cost-based 
tariffs  for  INTELSAT  space  segment 
usage  through  its  World  Systems 
Division  and  file  earth  station  tariffs 
through  a  separate  subsidiary  acting  as 
an  international  service  carrier.**  In  the 


"  The  Commission's  authority  over  international 
earth  stations  within  the  United  States  is  found  in 
Titles  I.  II,  and  III  of  the  Communications  Act  of 
1934,  as  amended,  and  Titles  I.  II.  and  III  of  the 
Communications  Satellite  Act  of  1962.  as  amended. 
Section  201(c|(7)  of  the  Communications  Satellite 
Act.  in  particular,  direc  Is  the  Commission  to  "grant 
appropriate  authorization  for  the  construction  and 
operation  of  each  satellite  terminal  station,  either  to 
the  corporation  (Comsat)  or  to  one  or  more 
authorized  carriers  or  to  the  corporation  (Comsat) 
and  one  or  more  of  such  carriers  jointly,  as  will  best 
serve  the  public  interest,  convenience,  and 
necessity." 

'*  With  regard  to  the  unbundling  of  tariffs,  the 
Commission  sought  Comsat's  comments  on  how  it 


NPRM,  we  recognized  that  AT&T 
occupies  a  unique  position  in  the 
international  arena  because  it  is  the 
major  owner  of  cable  facilities,  the 
primary  source  of  international  traffic, 
and  is  by  far  the  greatest  user  of 
international  earth  station  and  space 
segment  capacity.  We  also  recognized 
that  diversion  of  its  traffic  from  existing 
stations  could  adversely  impact  on  the 
public  interest.  We  therefore  requested 
comments  addressing  this  potentiality. 
We  also  tentatively  concluded  that  a 
moratorium  on  accepting  applications  as 
proposed  by  Comsat  was  unwarranted. 

14.  We  tentatively  concluded  that  it 
would  be  in  the  public  interest  to  accept 
applications  for  IBS  and  television  earth 
stations  from  any  carrier  and  to  process 
these  applications  in  a  routine  fashion.** 
We  also  tentatively  concluded  that 
applications  for  multi-purpose  earth 
stations  should  be  subject  to  a  more 
rigorous  review  of  economic,  technical, 
and  operational  considerations.**  While 
we  discussed  certain  authorization 
criteria  relevant  for  multi-purpose 
stations,  we  particularly  requested 
comment  on  the  possible  relevancy  of. 
such  other  factors  as  traffic  and  revenue 
diversion  among  stations  and  AT&Ts 
unique  position  in  the  international 
market.  As  to  the  future  of  ESOC.  we 


might  proceed  in  this  respect.  Specifically,  we 
requested  that:  (a)  Comsat  submit  sample  larifTs 
with  accompanying  explanation" of  the  methodology 
employed:  |b)  identify  and  explain  all  expenses  and 
costs  wholly  associated  with  space  segment  and 
earth  segment  services:  and  (c)  identify  and 
describe  costs  of  all  activities  conlmon  to  earth 
station,  space  segment,  and  other  services,  with 
costs  to  be  apportioned  reasonably  among  all 
services.  We  also  proposed:  (a)  The  separation  of 
Comsat's  competitive  earth  station  activities  from 
its  monopoly  space  segment  activities:  (b)  that  all 
Cosmat  applications  for  new  stations  or  for 
additions  to  existing  stations  be  made  through  a 
Comsat  subsidiary,  and:  (c)  that  Comsat  ir.msfer 
any  ownership  interests  in  existing  INTELSAT 
stations  from  WSD  to  a  separate  subsidiary  and 
that  such  proposed  transfer  be  submitted  to  the 
Commission  for  review. 

"We  proposed  that  applications  for  IBS  and 
television  earth  stations  would  be  granted  upon  a 
showing  of  minimal  legal  and  financial 
qualifications  of  the  applicant  and  technical 
qualifications  of  the  proposal,  as  required  by 
sections  308  and  319  of  the  Communications  Act  of 
1934.  In  fact,  due  to  strong  public  interest 
considerations,  we  granted  applications  to  construct 
and  operate  IBS  earth  stations,  conditioned  on  the 
outcome  of  this  proceeding. 

"Wp  proposed  to  closely  examine  each 
application  for  an  independently  owned  multi- 
purpose station  to  determine,  on  a  case-by-case 
basis,  whether  its  construction  and  operation  wotild 
result  in  technical  inefficiencies  and/or  economic 
harm  to  existing  stations  that  might  outweigh  the 
public  interest  benefits  otherwise  accruing  from  the 
proposed  station.  We  determined  that  with  respect 
to  IBS  and  television  stations,  space  segment 
efficiency  and  traffic  diversion  from  multi-purpose 
to  IBS  and  television  stations  are  not  significant 
issues. 
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proposed  to  permit,  in  the  first  instance, 
the  ESOC  joint  owneraj  to  negotiate 
among  themselves  the  future  of  ESOC. 
We  indicated  that  absent  a  unanimous 
agreement  of  the  owners  to  retain, 
modify,  or  dissolve  ESOC.  any 
individual  owner  couldl  submit  a 
proposed  plan  to  the  Commission  for  our 
consideration."  Finally,  we  tentatively 
concluded  that  Comsat]  should  continue 
to  represent  the  United'States  at 
INTELSAT  meetings  with  continued 
government  monitoring  of  its  role.  We 
also  favored  greater  carrier/public  input 
into  INTELSAT  policy,  kariff.  and 
procurement  decisions  through  the 
instructional  process  aqd  sought 
additional  comments  o^  this  issue. 

£1  Responsive  Pleadina 

15.  In  response  to  theJNPRM  all 
parties,  to  some  extent,  isupported  the 
development  of  a  competitive 
international  earth  station  market  and 
its  attentive  lower  costs  of  services  and 
increased  use  and  viability  of  the 
satellite  system.**  Most  of  the 
respondents  favored  th«  classification 
scheme  proposed  in  the  NPRM  which 
separated  earth  stations  into  three 
classes  based  upon  prevalent 
technology:  Television,  DBS  and  multi- 
purpose.** The  scheme  was  to  be 


"  We  noted  that  the  ultimat  j  dispoaition  of  ESOC 
would  not  be  allowed  to  disrupt  service  lo  users  or 
to  unduly  delay  or  hinder  the  laatitution  of 
independent  carrier  ownership  of  new  earth 
stations.  NPRM  at  para.  44. 

"We  note  that  ^uatorial  ComoMDlcations 
System*  (Equatorial)  initially  fUed  commenU  in 
support  of  deregulation  of  inletnational  receive-only 
earth  stations  located  in  tJ*  Utiled  Stales  in  the 
Earth  Station  Ownership  procqeding.  Equatorial 
subsequently  filed  a  petition  far  rulemaking 
requesting  that  we  revise  Part  ts  of  our  Rules  to 
permit  U.S.-based  receive-only  satellite  earth 
station*  to  receive  signals  from  any  INTELSAT 
satellite  without  being  licensed  or  otherwise 
individually  authorized  by  the  Commission.  See 
Petition  for  Rulemaking  of  Equttorial 
Communication  Service.  Rulemaking  No.  4S45 
(released  August  16. 1964).  Equ»torial  requests  that 
we  resolve  this  issue  in  the  immediate  proceeding 
as  parties  have  had  opportunit|  for  comment  on  its 
petition.  We  shall  deny  this  request.  We  do  not 
believe  that  the  record  is  sufficiently  complete  for 
us  lo  act  on  Equatohal's  petitia|i.  Moreover. 
Equatorial's  rulemaking  petitio^  has  created  a 
separate  proceeding  in  which  wte  may 
comprehensively  examine  its  proposal. 

"IRJ.  rrr  and  TRT  sUted  Ih^t  the  Commission  s 
classification  plan  could,  in  the]  future,  become  too 
restrictive  on  the  scope  of  serv|:es  to  be  offered  by 
competitive  facilities.  i.e..  the  c^ssifications  may 
not  adequately  reflect  INTELSATs  service  practice* 
in  the  near  future,  and  might.  a|  a  result,  foreclose 
the  most  efTicient  use  of  independent  facilities.  tRi 
further  stated  that  the  plan  imposes  an  undue 
burden  of  requiring  repeated  anplications  for  the 
purpose  of  incorporating  new  s«rvice  technique*. 
IRl.  commenU  at  p.  17:  TRT.  comments  at  p.  3. 


employed  when  addressing  technical 
and  other  issues  raised  by  the  parties  as 
well  as  in  proposing  application 
evaluation  criteria.  A  majority  of  the 
respondents  favored  the  Commission's 
two-tiered  application  approach  under 
which  applications  for  television  and 
IBS  earth  stations  would  be  processed 
on  a  routine  basis  while  applications  for 
the  construction  of  multi-purpose  earth 
stations  would  be  subject  to  a  more 
rigorous  review.**  Some  parties, 
principally  AT&T,  favored  extending 
expedited  processing  to  all  types  of 
earth  stations.*'  As  to  the  criteria  that 
should  govern  the  consideration  of  IBS 
and  television  applications,*'  there  was 
general  agreement  that  these  earth 
station  applications  should  be  reviewed 
for  the  minimal  legal  and  financial 
qualifications  of  the  applicant  and 
technical  qualifications  of  the  proposal. 
As  to  multi-purpose  applications,  some 
parties  suggested  use  of  the  IBS/ 
television  standards.  However,  most 
parties,  including  NTIA  and  Comsat, 
agreed  with  our  proposal  to  more 
rigorously  review  these  applications.** 
Further,  most  parties  addressing  the 
issue  of  an  applicant's  dominant  status 
stated  that  Commission  review  should 
take  due  account  of  an  applicant's 
monopoly  or  dominant  status  **  and  the 
potential  for  diversion  of  traffic  from 
existing  ESOC  earth  stations.  Comsat 
argued  that  AT&T,  as  provider  of 
approximately  90  percent  of  all 
international  satellite  traffic  and  as 
major  owner  and  operator  of  cable 
facilities,  should  be  barred  from  owning 
and  operating  earth  stations  since  such 
a  scheme  would  necessarily  result  in  the 
domination  of  both  international  cable 
and  satellite  facilities  by  AT&T. 


"nr.  the  Networks,  Equatorial,  NTIA,  HBO. 
Federal  Express,  and  Comsat.  Comsat  would  favor 
extending  routine  processing  only  to  applications 
for  earth  stations  which  would  provide  exclusively 
IBS  or  television  service. 

"  ATftT.  IRl.  RCA.  TRT.  and  NTIA.  RCA  would 
favor  extending  routine  processing  to  applications 
for  multi-purpose  earth  stations  by  all  carriers 
except  for  AT*T. 

"ATST  argued  that  the  Commission  should  not 
scrutinize  applications  for  new  multi-purpose  earth 
stations  in  a  manner  disparate  from  that  employed 
for  other  classes  of  international  earth  stations  in 
that  technological  advancements  in  earth  stations 
and  satellite  technology,  especially  TDMA/DSl. 
makes  efficiency  concerns  irrelevant.  AT»T  al*o 
claimed  that  the  INTELSAT  charging  policy 
provide*  a  satisfactory  mechanism  for 
compensating  inefficiencies. 

"While  agreeing  with  the  need  for  a  more 
thorough  evaluation  of  multi-purpose  earth  station 
applications,  some  parties  stated  that  there  were 
•ufRcienI  safeguards  already  in  place  via  the 
INTELSAT  Agreements,  tariffs,  and  the 
marketplace,  lo  ensure  the  continued  overall 
efficiency  in  the  near  term  of  the  INTELSAT  system 
and  to  dispel  any  concern  of  premature  saturation. 

"Comsat,  RCA.  and  ITT. 


According  to  Comsat,  there  is  no  real 
competition  in  the  international  voice 
market  and  thus  permitting  AT&T  to 
divert  traffic  to  its  own  earth  stations 
would  not  be  a  natural  and  benign 
consequence  of  marketplace  forces.** 
RCA.  for  the  same  reasons  proffered  by 
Comsat,  proposed  a  five-year 
moratorium  on  AT&T's  ownership  and 
operation  of  earth  stations.** 

16.  With  regard  to  the  future  of  ESOC. 
the  parties  unanimously  supported  the 
Commission's  proposal  to  permit 
negotiations  by  the  ESOC  joint  owners 
to  determine  ESOC's  future.  Several 
parties  submitted  proposed  frameworks 
for  such  negotiations." The  parties  were 


**ATAT  argued  that  the  Commission  should 
disregard  the  impact  of  traffic  diversion  when 
considering  applications  for  multi-purpose  earth 
stations  (1)  since  ATaTs  own  economic  interest  in 
ESOC  will  tem(>er  the  massive  sudden  diversion  of 
tragic  from  existing  ESOC.earth  stations:  (2)  since 
what  diversion  may  occur  will  be  offset  by  traffic 
growth  in  the  system  (a  view  supported  by  IRl. 
MCIl.  ASC,  NTIA  and  Federal  Express):  and  (3) 
because  AT»T  is  the  major  source  of  international 
satellite  traffic  restrictions  on  its  use  of  less  costly 
and  more  efficient  earth  stations  will  be  detrimental 
to  a  large  number  of  customers,  and  thus,  not  be  in 
the  public  interest.  In  its  reply  comments.  ATST 
stated  that  it  is  willing  to  become  sole  owner  of 
certain  mainland  ESOC  stations  and  is  prepared  to 
negotiate  with  the  other  owners  for  the  purchase  of 
those  station*.  Comsat,  in  its  reply  comments, 
argued  that  AT*Ts  assertion  with  regard  to  traffic 
diversion  doe*  not  provide  an  appropriate  basis  for 
the  promulgation  of  policy  on  this  issue  and  that 
AT4T  has  relied  on  overstated  traffic  forecasts. 
Comsat  also  argued  that  ATAT's  scheme  would 
result  in  an  AT*T-domlnated  system,  that  existing 
earth  stations,  built  basically  to  accommodate 
ATiTs  traffic  could  not  remain  financially  viable 
on  the  basis  of  the  remaining  (non-ATftT)  traffic. 
Comsat  also  rejected  NTlA's  suggestions  that  thb 
Commission  disregard  ATSTs  investment  in  other 
telecommunications  technologies  when  considering 
multi-purpose  applications.  Comsat  averred  that 
AT4T  control  of  both  cable  and  satellite  facilities 
would  hamper  intermodal  competition. 

*"  AT&T  argued  that  with  any  granting  of 
authority  lo  Comsat  for  the  construction/operation 
of  an  earth  station  should  be  the  concomitant 
requirement  that  Comsat  offer  INTELSAT  capacity 
on  a  full  and  partial  transponder  basi*.  based  on 
equivalent  voice  channels  and  to  offer  such 
capacity  in  its  unbundled  space  segment  tariff. 
AT4T.  comments  at  page  16.  Both  RCA  and  Comsat 
rejected  ATiTs  proposal.  In  its  reply  comments, 
RCA  slated  that  this  proposal  would  in  practical 
terms  primarily  benefit  ATiT  since  AT4T  is  the 
only  carrier  with  sufficient  traffic  volumes  lo  lake 
advantage  of  partial  or  full  transponder  capacity. 
RCA  also  claimed  that  granting  this  proposal  would 
enable  AT4T  to  extend  its  current  MTS  monopoly 
into  the  now  competitive  international  leased 
channel  market.  Comsat  averred  in  its  reply 
comments  that  (1)  the  issue  was  not  raised  in  the 
NPRM  and.  therefore,  cannot  be  a  propnr  subject  for 
discussion  and  resolution  in  the  forthcoming  order, 
and  (2)  INTELSAT  does  not  now  offer  such  capacity 
for  international  services  and  is  only  considering 
such  an  offer  for  IBS.  Comsat  concluded  that  there 
is  nothing  in  the  record  regarding  the  terms  on 
which  capacity  might  be  available  or  the 
implications  of  such  an  offering. 

"AT&T  proposed  that  prior  to  the  Commission's 
flnal  order  in  this  docket,  the  joint  owners  meet  to 

Omtinued 
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generally  concerned  with  continuity  of 
efficient,  high  quahty  service  at 
reasonable  rates,  and  equitable  access  '^ 
to  the  existing  ESOC  stations.  There 
was  also  a  consensus  of  opinion  that  the 
development  and  approval  of  an  ESOC 
transition  plan  should  not  hinder  or 
delay  the  progress  of  the  Commission  in 
considering  and  granting  applications 
for  independent  earth  stations.  All 
respondents  rejected  Comsat's  proposed 
"moratorium"  on  applications  for 
construction  of  multi-purpose  earth 
stations,  claiming  it  would  be 
anticompetitive." 

17.  Several  parties  commented  on  the 
appropriate  structural  form  for  Comsat's 
participation  in  the  competitive 
ownership  and  operation  of  earth 
stations,  e.g.,  whether  Comsat's  current 
ownership  share  of  general  purpose 
earth  stations  should  be  transferred 
from  the  WSD  to  a  separate  subsidiary 
and  whether  Comsat's  ownership  of 
new  earth  stations  should  be  in  the 
WSD  or  separate  subsidiary.  Most 
parties  endorsed  our  proposal  that 
Comsat's  competitive  earth  station 
activities  be  separated  from  its 
monopoly  space  segment  activities  to 
minimize  cross-subsidization  between 


identify  and  evaluate  various  proposals  for 
dissolution  of  ESOC,  including  sale  and  exchange  of 
ownership  interests  and  foint  ownership  of  some 
stations,  and  then  prepare  and  submit  to  the 
Commission  a  proposal  for  its  approval.  AT&T  also 
identified  a  series  of  specific  items  of  concern.  The 
owners  would  implement  the  plan  subsequent  to 
Commission  approval,  at  which  time  the  transition 
period,  if  needed,  would  begin.  Comsat  stated  that 
negotiations  should  be  authorized  without  imposing 
time  constraints  on  meetings  during  the  pendency  of 
this  proceeding.  After  the  termination  of  the 
proceeding.  Comsat  stated  that  the  Commission 
should  require  prompt  reporting  of  the  discussions' 
status  and  evaluate  such  progress.  Should  no 
agreement  be  made,  the  Commission  should 
prescribe  a  solution.  Both  Comsat  and  AT&T  noted 
that  the  owners  met  on  May  29, 1904,  in  an  effort  to 
establish  a  framework  for  discussion  and  have 
agreed  to  report  to  the  Commission  on  the  progress 
of  their  discussions. 

"Section  201(c)|2)  of  the  Communications 
Satellite  Act  of  1962. 47  U.S.C.  721(c)(2j  requires  that 
the  Commission: 

"insure  that  all  present  and  future  authorized 
carriers  shall  have  nondiscriminatory  use  of.  and 
equitable  access  to,  the  communications  satellite 
system  and  satellite  terminal  stations  under  just  and 
reasonable  charges,  classifications,  practices, 
regulations,  and  other  terms  and  conditions  and 
regulate  the  manner  in  which  available  facilities  of 
the  system  and  stations  are  allocated  among  such 
users  thereof." 

"Comsat  initially  urged  a  three-year  transition 
period  to  allow  the  marketplace  to  adjust  to  the 
change  in  regulatory  philosophy  and  staled  that 
although  the  Notices  and  other  parties  labeled  its 
proposal  a  "moratorium,"  Comsat  merely 
contemplated  a  transition  period  for  the  processing 
of  applications.  Comsat,  in  its  comments  to  the 
NPRM.  stated  that  under  a  case-by-case  analysis  of 
applications  for  multi-purpose  stations,  the 
Commission  could  begin  processing  those 
applications  at  the  termination  of  this  proceeding. 
See  fn.  70.  infra. 


the  emerging  competitive  activity  for 
earth  station  services  and  the  monopoly 
provision  of  space  segment  services. 
AT&T  and  RCA  proposed  a  transitional 
arrangement  under  which  Comsat's 
ESOC  earth  station  ownership  could  be 
retained  in  WSD  until  the  dissolution  of 
ESOC,  while  competitive  (new)  earth 
station  investments  would  be  through  a 
separate  subsidiary.  Most  parties  also 
proposed  that  we  closely  scrutinize  any 
investment  transfers  and  tariff  filings  to 
ensure  that  cross-subsidization  does  not 
occur  between  earth  station  and  space 
segment  operations.*" Comsat  argued 
that  the  ownership  and  operations  of  its 
multi-purpose  earth  stations  should  be 
permitted  to  remain  in  WSD.  However, 
Comsat  did  not  object  to  placing  the 
ownership  and  operation  of  IBS  and 
television  earth  stations  in  a  separate 
subsidiary  providing  non-monopoly 
service.  With  reference  to  the  separate 
subsidiary  proposal  found  in  our 
Authorized  User  II  proposal  for  end-to- 
end  services.  Comsat  favored  WSD 
being  limited  to  providing  multi-purpose 
earth  station  and  space  segment 
services  and  one  separate  subsidairy 
providing  end-to-end  and  /BS/television 
earth  station  services.  Comsat  argued 
that  an  arms-length  separation  between 
management  of  earth  station  and  space 
segment  services  would  impede  the 
coordination  and  efficiency  currently 
obtained  through  a  single  entity.*' 


"The  parties  generally  agreed  that  a  rigorous 
investigation  of  Comsat's  space  segment  rates 
should  be  made  and  that  Comsat's  sample  tariff 
failed  to  provide  adequate  assurances  that  (1) 
Comsat's  allocation  of  costs  for  its  monopoly 
services  are  accurate  and  reasonable  and  do  not 
reflect  cross-subsidization:  (2)  the  cost  allocation 
between  the  ground  and  space  segments  is  accurate 
and  reasonable:  and  (3)  the  rates  are  fairly  derived 
from  valid  demand  projections,  are  reasonable  for 
each  use  of  its  different  services,  and  reasonably 
reflect  services  justifiably  chargeable  to  Comsat's 
monopoly  ratepayers.  ITT  also  submitted  a  lengthy 
set  of  questions  for  Commission  investigation.  ITT 
reply  comments  at  page  20.  [See  comments  of  ill. 
RCA.  Hinchman.  AT&T.  IRl.  MCli.)  MCII  called  for 
the  immediate  unbundling  of  rates  even  though  an 
earth  station  policy  has  not  yet  tieen  formulated. 
With  regard  to  the  manner  by  which  to  arrive  at  a 
lawful  tariff.  MCII  and  WUI  stated  that  the 
Commission  should  refrain  from  rate-averaging,  at 
least  prior  to  any  rale  filings  by  carriers.  WUI 
suggested  that  the  Communications  Satellite  Act 
restricts  the  Commission  from  prescribing  rale- 
averaging  prior  to  a  rate  filing  while  Hawaiian 
argued  that  the  Act  does  not  restrict  the  prescription 
of  rate  averaging  prior  to  rate  filings,  and  thai  the 
Commission  should  maintain  a  policy  of  rate 
averaging  for  existing  general  purpose  earth 
stations  in  order  to  assure  continued  viable  rates 
and  services  to  lower  traffic  areas,  such  as  the 
Pacific  Ocean  region.  IRI  favored  using  the 
INTELSAT  Utilization  Charge  (lUC)  as  a  benchmark 
from  which  to  derive  a  lawful  tariff  claiming  that 
the  lUC  represents  Comsat's  revenue  requirement, 
in  a  per  circuit  basis,  for  its  INTELSAT  investment 
expenses  and  associated  costs. 

*'  While  recognizing  that  in  some  instances 
competitive  activities  should  be  carried  out  in  a 


18.  All  parties  with  the  exception  of 
Comsat  supported  the  Commission's 
proposal  that  should  non-ESOG  or 
Comsat  entities  be  authorized  to 
construct  and  operate  international 
earth  stations,  Comsat  should  unbundle 
its  tariffs  so  as  to  enable  carriers  to 
obtain  space  segment  capacity  separate 
from  earth  station  capacity.  In  so  doing, 
the  parties  have  gone  to  great  lengths  to 
advise  us  of  Comsat's  tendency  to 
exceed  its  allowable  rate  of  return  and 
that  it  has  rarely  resisted  prior 
temptations  to  overburden  users  of  its 
monopoly  services  in  order  to  support 
its  competitive  ventures. 

19.  With  regard  to  the  issue  of  what 
the  proper  role  of  Comsat,  as  U,S. 
Signatory  to  INTELSAT,  should  be  in 
any  ownership  arrangement,  most 
parties  stated  that  Comsat  shoud 
continue  to  represent  U.S.  interests  in 
INTELSAT  but  that  the  Commission 
should  adopt  mechanisms  for  greater 
carrier/operator  and  public 
participation  in  the  formulation  of  U.S. 
positions  in  INTELSAT.  A  variety  of 
mechanisms  were  proposed  by  the 
respondents  which  reflect  varying 
degrees  of  carrier/operator  and  public 
involvement  in  both  Comsat/INTELSAT 
forums  and  the  instructional  process. 
There  was  general  agreement  that  there 
should  be  significantly  greater  access  to 
INTELSAT  documents  and  meetings  and 
greater  imput  into  INTELSAT  planning 
and  coordination  functions.  While 
Comsat  favors  greater  carrier  input,**  it 
stated  that  the  instructional  process 
should  not  be  altered  pending  the 
completion  of  an  ongoing  congressional 
inquiry  and  the  efforts  of  an  inter- 
agency task  force. 

II.  Discussion 

A.  Overview 

20.  The  Communications  Satellite  Act 
of  1962  charges  the  Commission  with  the 
responsibility  of  establishing  an  earth 
station  ownership  policy  which  best 


separate  subsidiary  so  that  the  WSD's  competitive 
ventures  do  not  profit  at  the  expense  of  ratepayers, 
Comsat  claimed  that  a  separate  subsidiary 
requirement  is  expensive,  necessitatmg  a 
duplication  of  functions  and  impeding  the  overall 
efficiency  of  the  international  stalellile  system,  and 
that  traditional  regulatory  oversight  would  obviate 
the  need  for  such  separation.  Comsat  further  slated 
thai  a  separate  subsidiary  might  be  warranted  with 
respect  to  WSO's  ownership  of  IBS  and  television 
earth  stations  in  thai  intense  compelilion  will  result 
from  the  probable  deregulation  in  the  near  future. 
Finally.  NTIA  staled  that  a  separate  subsidiary 
requirement  was  unnecessary  in  that  stricter 
accounting  procedures  would  suffice  to  ensure  that 
cross-subsidization  does  not  occur. 

''Comsat  has  developed  a  program  to  increase 
public  access  to  information  regarding  INTELSAT 
and  its  activities  as  well  as  Comsat  s  actions  as  U.S. 
Signatory,  discussed  at  para.  48.  infra. 
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serves  the  public  interest.** The  joint 
ownership  airangemqnt  that  we 
estabhshad  in  1966,  a^d  which  was 
implemented  by  the  cjarriers  in  1967, 
addressed  the  needs  0f  a  nascent 
satellite  telecommunications  industry. 
We  found  that  a  joint  ownership  scheme 
would  expedite  the  "establishment  of  an 
effective  and  efHcienl  global  satellite 
communications  systfm"  and  assist  the 
"orderly  development  of  a 
comprehensive  complex  of  earth 
stations."**  We  envisioned  the 
involvement  of  carriers  other  than 
Comsat  in  intemational  earth  station 
management  and  ownership  and  sought 
to  allow  these  carriers  the  opportunity 
to  obtain  experience  Hi  satellite 
communications  and  to  provide  them 
incentives  to  maximize  their  use  of 
satellite  technology.*^ We  have 
however,  always  recognized  the 
dynamic  nature  of  the  satellite  and  earth 
station  technologies.  Y^e  have  witnessed 
the  development  of  Ia|^er,  more  reliable 
and  efTicient  satellitei  smaller  earth 
stations  and  new  ser\4ices.  We  have  also 
witnessed  the  transformation  of 
INTELSAT  from  an  onganization  with 
few  members  managed  by  Comsat  to  a 
financially  stable  entity  with  its  own 
management  staff  and  over  one  hundred 
members.**  In  such  a  iew  environment 
we  believe  that  a  revitw  of  our  existing 
earth  station  ownership  policy  is  timely. 

21.  We  conclude  heie  that  a 
liberalized  earth  station  ownership 
policy  which  permits  the  construction 
and  operation  of  earth  stations  outside 
of  ESOC  would  "benefit  users  by 
increasing  carrier  andjservice  options 
and  creating  competitive  pressures  on 
rales.  We  also  conclude  here  that  such  a 
policy  is  consistent  with  our  INTELSAT 
obligations  and  can  generally  be 
implemented  without  adverse  impact  on 
service  quality  or  effioiency.  In 
effectuation  this  policy,  we  will  allow 
competition  consistent  with  our 


statutory  objectives  fi 


new  earth  stations,  and  will  consider 


applications  from  any 
accept  applications  to 


carrier.  We  will 
provide  IBS  and 


television  services  an(   process  such 


"47U.S.a721tc)|7)provi 
Commission  shall:  "Grant  a 
for  the  construction  and 
terminal  station,  either  to  Ih 
and  one  or  more  authorized 
Corporation  and  one  or  mort 
as  w;ll  t>est  serve  the  public 
and  necessity." 

•*  Second  Report  and  Ord^r. 

"  Second  Report  and 

ns-«20. 

"INTELSAT  has  grown 
countries  in  1964  to  109  me 
net  investment  in  its  space 
from  $69  million  in  1967  to  Si 


les  that  the 
I  propriate  authorization 
opejation  of  each  satellite 
Corporation  (Comsat) 
:arriers  or  to  the 
such  carriers  jointly, 
nterest.  convenience. 


'  Ord  >rs. 


existing  and 


5  FCC  2d  at  817. 
5  FCC  3d  at  816. 


fr  jm  19  member 
m  t>er8  in  1984.  and  the 
8  >gments  has  grown 
5  billion  in  1984. 


applications  in  a  routine  fashion.  We 
will  employ  a  more  rigorous  review,  on 
a  case-by-case  basis,  of  applications  for 
multi-purpose  stations.  We  shall 
reallocate  ESOC  ownership  shares  in 
proportion  to  the  joint  owners'  current 
usage  of  the  ESOC  facilities  and  then 
permit  the  ESOC  foint  owners  to 
nogotiate  among  themselves  the  future 
of  ESOC.  WE  shall  require  that  Comsat 
file  cost-based  tariffs  for  INTELSAT 
space  segment  usage  through  its  World 
Systems  Division  and  Rle  earth  station 
tariffs  through  a  subsidiary  acting  as  an 
intemational  service  carrier.  We  further 
mandate:  (a)  That  Comsat  separate  its 
competitive  common  carrier  earth 
station  activities  from  its  monopoly 
common  carrier  space  segment 
activities:  (b)  that  all  Comsat 
applications  for  new  stations  or  for 
modifications  to  authorized  stations  be 
made  through  a  Comsat  subsidiary;  and 
(c)  that  Comsat  transfer  any  ownership 
interests  in  existing  INTELSAT  stations 
from  the  WSD  to  a  separate  subsidiary 
and  that  the  mechanics  of  such 
proposed  transfer  be  submitted  to  the 
Commission  for  review.  While  we  are 
cognizant  of  the  need  for  a  smooth 
transition  from  one  ownership 
arrangement  to  another,  we  shall  not 
impose  a  moratorium  period  on  any 
application  for  the  ownership  and 
operation  of  earth  stations.  We  will  also 
not  impose  any  pre-filing  restrictions  on 
AT&T  although  we  recognize  that  AT&T 
applications  for  multi-purpose  earth 
stations  may  raise  unique  issues.  We 
conclude  that  Comsat  should  continue  to 
represent  the  United  States  at 
INTELSAT  meetings  with  our  continued 
monitoring  of  its  role.  Further,  we  find 
that  it  is  appropriate  to  facilitate  greater 
carrier,  operator,  and  public  input  into 
the  instructional  process  and  INTELSAT 
decisions.  Finally,  we  conclude  that 
owners  of  intemational  earth  stations 
may  attend  the  annual  meetings  of  the 
Operational  Representatives  that 
address  operating  and  coordinating 
matters  that  relate  to  space  segment  and 
earth  stations. 

B.  Legal  Considerations 

22.  Titles  II  and  III  of  the 
Communications  Act  of  1934,  as 
amended,  and  Titles  I.  II,  and  III  of  the 
Communications  Satellite  Act  of  1962,  as 
amended,  grant  to  the  Commission 
authority  over  intemational  earth 
stations  within  the  United  States. 
Section  201(c)(7)  of  the  Communications 
Satellite  Act  directs  the  Commission  to 
"grant  appropriate  authorization  for  the 
construction  and  operation  of  each 
international  satellite  terminal  station. 


either  to  the  corporation  (Comsat]  or  to 
one  or  more  authorized  carriers  or  to  the 
corporation  (Comsat)  and  one  more  such 
carriers  jointly,  as  will  best  serve  the 
public  interest,  convenience,  and 
necessity."  These  statutory  options  and 
the  statutory  history  make  it  clear  that 
Congress  expressed  no  preference  for 
which  ownership  arrangement  we 
should  permit  when  it  enacted  this 
section  and  that  the  Commission  was 
given  the  discretion  to  determine  the 
ownership  scheme  which  would  best 
serve  the  public  interest.  Inherent  in  this 
grant  of  authority  are  the  twin 
responsibilities  of:  (a]  Using  our 
expertise  and  discretion  to  establish  an 
initial  earth  station  ownership  policy 
which  served  the  public  interest;  and  (b) 
modifying  that  policy  as  warranted  by 
changes  in  the  facts  and  circumstances 
underlying  the  original  formation  of  the 
policy.*' 

C.  Policy  Considerations 

23.  A  more  flexible  ownership  scheme 
which  permits  independent  earth  station 
ownership  outside  of  ESOC  as  market 
forces  dictate  and  the  public  interest 
requires  would  foster  innovation, 
establish  more  service  and  carrier 
alternatives  for  users,  and  create  a 
downward  pressure  on  earth  station 
costs  and  rates.  Thus,  we  would 
encourage  the  development  of  a  market 
where  earth  stations  could  be  owned 
with  Commission  approval  by  ESOC.  by 
individual  carriers,  by  Comsat  or  by  any 
Comsat/carrier  combination.  We 
believe  that  Comsat's  filing  of  a  cost- 
based,  unbundled  tariff  coupled  with  the 
opportunity  for  carriers  to  construct 
their  own  earth  stations  at  locations  of 
their  choosing  will  foster  the 
establishment  of  efficient  networks  and 
result  in  substantial  savings  for  users. 
While  we  are  aware  of  the  need  for  both 
a  smooth  transition  and  the 
consideration  of  public  interest  factors 
when  reviewing  specific  applications, 
the  record  in  this  proceeding 
demonstrates  that  new  forms  of 
ownership  for  all  types  of  earth  stations 
which  access  the  INTELSAT  system  will 
serve  the  public  interest. 


"As  we  have  already  noted  In  the  NPR.M,  these 
changes  would  include  advances  in  earth  station 
technulogy,  the  feasibility  of  competition  in  the 
provision  of  earth  station  services  and  facilities,  the 
impact  of  a  new  policy  within  INTELSAT,  the 
quality  and  price  of  service  to  users,  the 
development  of  intramodal  and  intermodal 
competition  in  the  international  marketplace, 
foreign  policy  and  national  security  considerations, 
and  interference,  compatibility  and  connectivity 
requirements. 
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24.  Our  experience  has  been  that  the 
introduction  of  competition  in  the 
provision  of  international  services,  or  a 
segment  of  an  international  service, 
produces  real  benefits  for  users.  In  the 
last  several  years  we  have  permitted  the 
international  record  carriers  to  provide 
international  service  from  all  points  in 
the  United  States  [Gateways];*^  we  have 
removed  restrictions  on  AT&T's 
provision  of  international  record 
services  [TAT-4 Revisited];*^ and  we 
have  authorized  new  entrants  for  the 
provision  of  international  record  and 
voice  services  (Western  Union, 
Graphnet,  MCII,  SBS,  GTE  Sprint,  etc.). 
We  have  taken  steps  to  assure  that 
competitive  activities  will  not  be 
subsidized  by  monopoly  offerings 
(Comsat  Structure]  **  and  information 
useful  to  competitive  entities  in  the 
United  States  will  be  quickly  and  fairly 
disseminated  [Information  F/oiv).*' 

25.  The  central  policy  issue  addressed 
by  the  respondents  was  whether  earth 
station  capacity  can  and  should  be 
provided  by  any  entity  other  than  ESOC. 
Comsat  has  maintained  throughout  this 
proceeding  that  the  unrestricted 
independent  ownership  of  U.S. 
international  multi-purpose  earth 
stations  could  hamper  the  efficient, 
reliable  and  cost-effective  operation  of 
the  U.S.  earth  station  network  and 
adversely  affect  the  optimum  utilization 
of  the  INTELSAT  space  segment. 
However,  Comsat  has  stated  that  other 
carriers'  applications  could  be 
considered  following  a  transition  period 
and  be  granted  if  they  satisfy  a  strict 
public  interest  standard.  Other 
respondents  contended  that  a  more 
liberal  ownership  and  operational  plan 
for  new  and  existing  stations  would 
better  address  the  needs  of  international 
satellite  users  without  compromising  the 
efficiency  of  the  INTELSAT  global 
system.  After  a  careful  review  of  our 
earth  station  ownership  policy  and  the 
responsive  filings  in  this  proceeding, 
with  particular  attention  to  questions 
relating  to  earth  station  and  space 
segment  efficiency,  we  conclude  that  a 
restrictive  ownership  policy  is  no  longer 
warranted,  that  substantial  benefits  to 
users  will  flow  from  a  more  open  and 
flexible  earth  station  ownership  policy, 
and  that  this  new  policy  can  be 
implemented  in  such  a  way  as  to  ensure 
earth  station  and  space  segment 
efficiency.  We  more  fully  explain  the 


technical  considerations  on  which  this 
policy  conclusion  is  made  in  the 
following  section. 

D.  Technical  Considerations 

26.  For  the  purpose  of  addressing 
technical  issues  and  formulating 
application  review  criteria,  we  adopted 
in  the  NPRM  a  classification  scheme 
which  divided  earth  stations  into  three 
classes:  Multi-purpose,  IBS,  and 
television  stations.  While  most 
respondents  supported  the  use  of  these 
categories,  some  parties  argued  that  the 
proposed  classifications  were  too 
restrictive,  constrained  competition,  and 
were  inconsistent  with  prevailing 
procompetitive  international  service 
policies.  We  believe  that  these  three 
classes  of  service  are  sufficiently  broad 
to  include  both  existing  and  future 
services.  As  will  be  emphasized  in  the 
section  dealing  with  application  criteria, 
our  basic  policy  thrust  is  that  if  an  earth 
station  application  for  the  provision  of  a 
particular  service  or  services  does  not 
raise  significant  legal,  policy,  economic, 
technical  or  other  issues,  we  would 
expect  the  staff  to  routinely  process  that 
application,  just  as  it  has  done  with  the 
recently  filed  IBS  and  television  earth 
station  applications.  On  the  other  hand, 
if  significant  issues  are  raised,  then  a 
more  rigoroua  review  would  be 
appropriate. 

27.  "The  principal  technical  issue 
raised  by  the  parties  was  whether  a 
policy  encouraging  competition  in  the 
provision  of  U.S.  earth  station  services 
would  have  a  significant  adverse  impact 
on  the  overall  efficiency  of  the 
INTELSAT  system.  Comsat  argued  that 
the  system's  efficiency  would  decline  as 
the  number  of  earth  station  antennas 
accessing  a  particular  satellite 
increased.  Comsat  contended  that  the 
unrestricted  addition  of  U.S.  multi- 
purpose earth  station  would  cause 
fragmentation  of  major  traffic  streams 
which  in  turn  would  require  a  greater 
number  of  circuits  to  transmit  the  same 
volume  of  traffic.  Comsat  also  argued 
that  satellite  capacity  and  design  life 
could  be  adversely  affected  by  a 
proliferation  of  small  (Standard  B]  earth 
stations  that  require  more  powerful 
satellites  or  drain  more  power  from 
existing  satellites.  Other  parties, 
including  AT&T,  IRI,  and  RCA,  averred 
that  technological  advancements  in 
earth  station  and  satellite  technologies, 
such  as  TDMA/DSI,**  make  efficiency 


concerns  irrelevant  and  that  the 
INTELSAT  charging  policy  already 
provides  a  satisfactory  mechanism  for 
compensating  inefficiencies." 

28.  We  conclude  that  with  respect  to 
television  and  IBS  earth  station 
applications  the  issue  of  technical 
inefficiency  is  generally  irrelevant.'* 
However,  such  inefficiency  concerns  are 
real  and  must  be  examined  when 
considering  applications  for  multi- 
purpose earth  stations  which  have  in  the 
past  utilized  mostly  Standard  A  and 
Standard  C  antennas.  We  believe, 
however,  that  some  increase  in  the 
number  of  new  multi-purpose  U.S.  earth 
stations  operating  under  today's  access 
arrangements  will  not  necessarily  result 
in  a  noticeable  change  in  achievable 
satellite  efficiency  from  that  obtainable 
under  our  current  ownership  policy. 
Nevertheless,  efficiency  factors  such  as 
the  type  of  modulation  and  multiple 
access  used,  the  frequency  band,  the 
particular  satellite  and  transponder 
accessed,  the  type  of  communications, 
and  the  size  of  the  antennas  are  relevant 
to  our  public  interest  finding  and  will  be 
examined  on  a  case-by-case  basis  when 


"76  FCC  Zd  115  (1960),  affd aub  new.  Western 
Union  Telegraph  Company  v.  FCC.  855  F.  2d  1126 
(D.C.Cir.  1981). 

"92  FCC  2d  641  (1982). 

"90  FCC  2d  1159  (1982)  and  97  FCC  2d  145 
(released  April  30. 1984). 

"Id. 


"TDMA  and  DSI  are  acronyroi  for  lime  division 
multiple  access  equipment  and  digital  speech 
interpolation  equipment,  respectively.  Use  of 
TDMA,  rather  than  frequency  division  multiple 
access  (FDMA).  increases  the  number  of  circuits  a 
given  satellite  transponder  can  carry  by 
approximately  50-60  percent.  DSI  equipment 


operates  in  a  fashion  similar  to  circuit  multiplication 
equipment  used  on  cables  and  approximately 
doubles  the  number  of  circuits  used  for  message 
telephone  services.  , 

"As  we  stated  in  the  NPRM.  the  inefficient  um  of 
the  space  segment  can  arise  from  a  number  of 
sources.  Certain  modulation  formats  for  multi- 
purpose earth  stations  work  more  efficiently  with 
one  or  two  earth  stations  accessing  a  transponder 
than  with  multiple  earth  station  access  that  one 
might  expect  in  a  competitive  environment.  Furthei, 
a  competitive  environment  may  tend  to  encourange 
the  use  of  earth  stations  smaller  than  Standard  A  or 
Standard  C  stations  for  multi-purpose  service 
whicTi,  in  some  situations,  do  not  achieve  the 
satellite  efficiencies  that  could  be  achieved  with  the 
larger  stations.  INTELSAT  does  discourage  overly 
wide  use  of  small  stations  for  voice-grade  service 
by  exacting  a  space  segment  surcharge  for  circuits 
transmitted  from  or  received  by  these  stations.  The 
degree  of  inefficiency  that  might  be  generated  by 
new  earth  stations  in  a  competitive  environment 
would  depend  upon  such  factors  as  the  type  of 
modulation  and  multiple  access  used  (i.e..  FDMA  vs. 
TDMA),  the  frequency  band  {i.e..  6/4  GHz  vs.  14/11 
GHz),  the  ocean  region,  the  particular  satellite  (/>.. 
Major  Path  or  Primary),  the  particular  transponder 
with  its  connectivity  requirements  [i.e..  few  vs. 
many  contries),  the  type  of  communication  [i.e.. 
analog  vs.  digital),  and  the  size  of  the  antennas  on 
both  the  U.S.  and  foreign  ends  [i.e..  Standard  A. 
Standard  B,  Standard  C  or  others). 

"With  regard  to  IBS  earth  stations,  INTELSAT 
anticipates  a  multi-earth  station  service  and  has 
already  evaluated  considerations  of  satellite 
efTiciency.  It  has  arrived  at  space  segment  prices 
that  compensate  it  for  the  full  cost  of  space  segment 
associated  with  each  type  of  IBS  earth  station.  As  to 
television  service  earth  stations,  the  number  of 
television  channels  which  can  be  derived  from  a 
transponder  is  generally  independent  of  the  number 
or  size  of  earth  stations  accessing  the  transponder. 
Ordinarily,  two  earth  stations  can  access  the  same 
transponder,  thus,  the  operational  nature  of  this 
service  does  not  pose  a  signiflcanl  inefficiency 
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considering  applications  to  construct 
and  operate  multi-jurpose  earth 
stations. 

29.  We  find  that  iidvancements  in 
both  satellite  and  earth  station 
technology,  such  as  the  further 
development  of  multiplexing  equipment 
like  TDMA,  will  en  lance  the  efficiency 
of  multi-purpose  earth  stations  and  the 
INTELSAT  system.  Such  advancements 
will  be  considered  n  reviewing 
applications.  We  also  believe  that  there 
exist  additional  safeguards  within  the 
INTELSAT  organization  and  processes 
to  help  assure  continued  efficiency  of 
the  INTELSAT  sys^m."  We  emphasize 
that  our  jurisdiction  over  this  matter  will 
continue  and  that  v^e  have  the  ability  to 
re-examine  how  technical  factors  will  be 
evaluated  in  the  apblication  process. 

30.  A  second  technical  issue  relates  to 
technical  coordination  of  new  earth 
stations  with  the  IISlTELSAT  system  and 
its  Signatories.  At  tjie  present  time, 
technical  coordination  is  a  five-step 
process.  First,  an  earth  station 
application  is  filed  •nd  its  construction 
and  use  is  authorized.  Second,  the 
technical  characteristics  and 
specifications  are  presented  to 
INTELSAT  by  Comiat,  the  U.S. 
Signatory.  Third,  the  earth  station  is 
built  and  is  tested.  Fourth.  INTELSAT 
reviews  the  test  results  and,  if  the 
results  are  satTsfactpry,  approves  the 
use  of  the  earth  station  with  the 
INTELSAT  system.  Finally,  the  earth 
station  is  coordinated  (frequencies, 
antennas  and  transponders)  with  other 
Signatories.  We  do^ot  envision  any 
significant  modification  of  this 
procedure.  We  would  expect  each 
owner/operator  to  work  with  Comsat  to 
transmit  test  results  to  INTELSAT  and 
to  coordinate  frequencies,  antennas  and 
transponder  data  with  other  owners. 
While  the  integratiop  of  earth  station 
and  reference  statioti  **  operations  and 
technical  coordinatipn  of  U.S.  earth 
stations  into  the  INTELSAT  system  does 
not  pose  technical  problems,  there  might 
arise  questions  as  t(i  operational 
coordination,  planning,  and  owners' 
responsibilities.  Thfl  issue  of  operational 


ItNTELSM 


"Wenolelhat 
overs  lly  wide  use  of  sma 
inefficieni  irodes  of 
segment  changes  for  cirrujts 
received  by  these  station 
must  meet  INTELSATs  ti 
standards  pnor  to 
satellite.  See  IISTTELSAT 
14(a|:  Procedures  Gov 
Venfication.  and  Operat 
INTELSAT  System 
2)  (March  18. 1981) 

•*  A  "reference  station 
within  a  network  of  TDM^ 
as  a  standard,  or  referenc ! 
the  stations'  transmission 


al 
r  opera  tion 


I  accessing 
(Ipei 
V  emi  ng 
an 
INTEISAT 


can  discourage 
earth  stations  or  other 
by  exacting  space 
transmitted  from  or 
Further,  earth  station 
hnical  performance 
the  INTELSAT 
^rating  Agreement,  Art. 
-Application.  .Approval, 
of  Earth  Stations  in  the 
Doc  BG-35-a2  (Rev. 


is  a  TDMA  earth  station 
earth  stations  that  acts 
.  for  the  timing  of  all  of 


coordination  is  discussed  at  para.  39. 
infra. 

31.  We  note  that  Comsat  has  recently 
published  and  distributed  its  "Digital 
Express  User's  Guide"  which  describes 
the  process  for  activation  and  operation 
of  Digital  Express  (IBS)  earth  stations 
and  includes  references  to  information 
on  technical  performance  standards.  It 
appears  that  this  publication  will  assist 
the  integration  of  IBS  earth  stations  into 
the  INTELSAT  system.  The  publication 
states  that  Comsat  provides  guidance 
and  assistance  on  activation  and 
operation  of  such  stations  and  such 
follow-on  services  as  operational 
planning,  provision  of  space  segment 
capacity,  and  maintenance  of  network 
integrity  in  collaboration  with 
correspondent  administrations. 

E.  Economic  Considerations 

32.  The  economic  issues  addressed  by 
the  respondents  concern  the  costs  and 
benefits  of  independent  ownership  both 
to  the  participants  in  the  INTELSAT 
system  (both  Signatories  and 
international  carriers)  and  to  users  of 
the  INTELSAT  system.  Of  central 
concern  were  the  additional  costs  for 
foreign  administrations  (PTTs)  and 
revenue  diversion.  As  to  additional 
costs  for  the  PTTs,  Comsat  has  argued 
that  the  PTTs  will  be  adversely  affected 
by  our  more  flexible  earth  station 
ownership  policy  since  foreign  earth 
stations  would  require  additional 
equipment  to  operate  with  new  U.S. 
stations."'  Notwithstanding  this  claim, 
we  note  that  the  expenditure  of 
additional  funds  and  the  interconnection 
with  new  entrants  are  decisions  to  be 
made  by  the  PTTs.  Thus,  for  the 
operation  of  any  new  U.S.  earth  station, 
a  willing  foreign  partner  must  exist. 
Foreign  administrations,  in  order  to 
increase  their  revenues,  may  show  a 
greater  willingness  to  enter  info 
operating  agreements  with  U.S.  carriers 
which  provide  new  services,  have 
distinct  customer  bases  and  own  their 
own  earth  stations.  Further,  new 
entrants  and  increased  competition  in 
the  United  States  should  increase 
demand  for  all  INTELSAT  ser\'ices  and 
thus  increase  revenues  for  both 
INTELSAT  and  its  members.*" 


"  Comsat  claimed  that  an  increase  in  costs  to  the 
PTTs  would  result  from  their  need  to  procure 
additional  equipment  to  operate  with  new  U.S.  earth 
stations,  thus  creating  an  economic  disincentive  for 
these  PTTs  to  enter  into  operating  agreements  with 
U.S  earth  station  operators. 

"  Comsat  also  argued  that  the  use  of  a  greater 
number  of  circuits  to  carry  the  same  amount  of 
traffic  would  accelerate  satellite  saturation 
schedules  and  accelerate  the  purchase  by 
INTELSAT  of  additional  space  segment  (satellite) 
capacity.  This  additional  capacity  would  be 
partially  (24%)  funded  by  Comsat  and  would 


33.  The  major  economic  consideration 
is  the  potential  for  traffic  and  revenue 
diversion  from  existing  ESOC  earth 
stations  to  new  earth  stations.*' 
Because  of  the  size  of  carrier 
investments  and  the  nature  of  the 
operations  of  the  ESOC  joint  owners,  we 
anticipate  that  the  issue  of  revenue 
diversion  would  most  likely  arise  under 
the  following  scenario:  ESOC  continues 
and  AT&T  files  an  application  to 
construct  and  operate  a  new  multi- 
purpose earth  station  with  the  intention 
of  diverting  its  traffic  from  an  ESOC 
facility  to  its  new  earth  station.  The 
issue  presented  would  be  whether 
revenue  diversion  would  harm  Comsat 
to  the  extent  that  earth  station  or  space 
segment  services  to  the  public  would  be, 
on  balance,  adversely  affected.  If  the 
ESOC  co-owners  successfully  reach  a 
settlement  on  the  future  of  ESOC,  we 
would  anticipate  that  some 
arrangements  would  be  included  to 
minimize  any  economic  injury,  mooting 
the  issue.  However,  because  of  the  clear 
potential  for  significant  revenue 
diversions  that  such  earth  stations  may 
present,  we  will  defer  to  the  application 
process  the  question  of  whether  a 
particular  earth  station  and  anticipated 
traffic  diversion  would  impact  Comsat 
so  that  overall  service  to  the  public 
would  be  adversely  affected. 

34.  Comsat  contended  that  some 
international  carriers,  AT&T  in 
particular,  are  apt  to  divert  a  substantial 
amount  of  traffic  from  existing  ESOC 
stations  to  new  stations,  resulting  in 
significantly  reduced  revenues  and 
higher  rates  for  the  remaining  carriers 


increase  Comsat's  space  segment  rate  base,  revenue 
requirement  and  charges.  In  response  to  this 
argument  we  must  state  that  we  doubt  additional 
space  segment  capacity  beyond  that  already 
planned  by  INTELSAT  will  have  to  be  procured  as  a 
result  of  our  new  ownership  policy.  First.  IBS  is 
priced  in  a  manner  which  anticipates  inefficient  use 
of  the  space  segment.  Second,  television  service 
does  not  create  inefficiencies.  Third,  it  is  probable 
that  the  INTELSAT  system  will  have  excess 
capacity  at  least  for  the  next  several  years.  Fourth, 
even  if  additional  space  segment  would  have  to  be 
procured,  we  can  not  simply  conclude  that  this 
added  cost  outweighs  other  savings  to  users  brought 
about  by  our  new  policy.  In  fact,  we  are  quite 
confident  that  any  increase  ip  space  segment 
investment  and  charges  will  be  offset  by  reductions 
in  earth  station  rates  and  terrestrial  hauls.  Finally. 
INTELSAT  could  adopt  a  charging  policy  to 
generate  additional  funds  necessarj'  for 
supplemental  satellite  piocurements. 

"  The  NPRM  solicited  comments  addressing  the 
issues  of:  (a)  What  weight  should  be  accorded 
potential  traffic  and  revenue  diversion  when 
considering  authorization  applications:  (b)  whether 
to  treat  such  diversion  as  .i  natural  and  benign 
consequence  of  the  market  muchanism:  and  (c) 
whether  to  balance  the  interests  of  the  current 
providers  of  earth  station  capacity  with  the  interests 
of  consumers  likely  to  benent  from  more  efficient 
entrants 
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and  users  of  these  stations.*"  In 
response  AT&T  stated  that:  (a)  Its 
ownership  interest  in  existing  earth 
stations  and  the  dedicated  connecting 
terrestrial  facilities  will  temper  massive 
diversion  of  traffic  from  existing  ESOC 
stations;  (b)  any  diversion  that  may 
occur  will  be  offset  by  traffic  growth  in 
the  system;  and  (c)  restrictions  on 
AT&T's  use  of  less  costly  and  more 
efficient  earth  stations  will  be  harmful 
to  a  large  number  of  customers.  Many 
potential  owners  of  new  earth  stations 
stated  that  any  traffic  diversion  would 
generally  be  offset  by  increases  in 
international  satellite  traffic.  These 
parties  averred  that  existing  procedures 
for  application  approval,  economic  self- 
interest  and  a  negotiated  transition  for 
ESOC  would  provide  a  sufficient 
safeguard  to  ensure  traffic  diversion 
does  not  adversely  affect  users.*' 

35.  As  we  stated  in  the  NPRM.«*  the 
IRCs  and  AT&T  are  the  ESOC  members 
which  originate  and  terminate  traffic. 
They  provide  end-to-end  service  to  users 
in  contrast  to  Comsat  which,  at 
present,  serves  these  carriers  as  a 
carrier's  carrier.  The  IRCs  collectively 
generate  approximately  10  percent  of 
the  international  satellite  traffic.  They 
jointly  own  approximately  the  same 
percent  of  the  existing  ESOC  stations. 
Since  satellite  traffic  handled  by  U.S. 
earth  stations  is  estimated  by 
INTELSAT  to  grow  in  the  next  several 
years  at  an  annual  rate  of 
approximately  16  percent,"  we  conclude 
that  any  diversion  of  traffic  by  one  or 
more  IRCs  (or  new  entrants  such  as  IRI) 
to  new  stations  is  likely  to  be  offset  by 
overall  market  growth,  thus  avoiding 
economic  harm  to  AT&T.  Comsat,  other 
ESOC  members  or  the  public.  For  the 
same  reasons  we  can  also  conclude  that 
construction  and  operation  by  a  Comsat 
subsidiary  of  a  new  earth  station  will 
not  injure  the  IRCs.  AT&T  or  the  public. 
Furthermore,  overall  demand  for 
satellite  services  is  likely  to  increase  as 


•0  We  again  note  that  AT&T  is  the  source  of 
approximately  90  percent  of  international 
telecommunications  traffic  is  the  largest  owner  of 
underseas  cable,  and  owns  the  connecting 
terrestrial  lines  that  link  U.S.  international  earth 
stations  and  cables  to  major  population  centers. 

*'  Most  respondents  argued  that  the  Commission 
should  at  least  consider  revenue  and  traffic 
diversion  on  a  case-by-case  basis  when  determining 
whether  to  authorize  new  earth  stations. 
Application  criteria  are  discussed  in  greater  detail 
within  the  context  of  the  future  market  structure  at 
para.  49,  infro.  Our  discussion  of  the  determination 
of  the  public  interest  follows  at  para.  37,  infra. 

"At  para.  41. 

"The  forecasted  annual  global  growth  rate 
(percent)  for  INTELSAT  traffic  is  estimated  to  grow 
approximately  14  percent.  These  figures  are  taken 
from  the  'INTELSAT Traffic  Data  Base  Resulting 
From  the  1964  Global  Traffic  Meeting."  released  by 
INTELSAT  on  August  13. 1984. 


new  services  develop,  new  entrants 
enter  the  market,  terrestrial  hauls  are 
shortened  and  intramodal  competition 
develops. 

38.  We  recognize,  however,  that  if 
ESOC  continued  in  its  present  form  and 
if  AT&T  were  to  divert  a  substantial 
percentage  of  its  traffic  to  a  new  facility, 
then  Comsat  would  suffer  a  revenue  loss 
and  the  joint  owners.  the^Cs  and 
AT&T  would  suffer  a  rental  payment 
decrease  on  their  ESOC  investments.** 
Yet,  if  AT&T's  current  costs  of  obtaining 
earth  station  capacity  exceed  its  total 
costs  under  an  arrangement  where  it 
builds  and  operates  one  or  more  earth 
station  facilities,  then  independent  or 
non-ESOC  ownership  of  earth  stations 
by  AT&T  could  lead  to  a  more  efficient 
service  offering  and  lower  rates  to  its 
users.  We  are  cognizant  that  traffic 
diversion  may  result  from  a  policy  of 
independent  ownership  of  international 
earth  stations  and  the  competitive 
provision  of  international  earth  station 
services.  We  are  also  aware  that 
Comsat  will  suffer  a  loss  of  traffic 
should  it  engage  in  overpricing  of 
services. 

37.  We  intend  to  evaluate  specific 
contentions  of  revenue  diversion  in  the 
application  process  when  a  particular 
set  of  facts  are  before  us.  We  shall 
primarily  look  at  the  effect  of  diversion 
on  service  to  the  public  rather  than  the 
effect  on  the  petitioning  carrier.  Thus, 
unless  it  can  be  demonstrated  that 
traffic  diversion  will  significantly  impact 
a  carrier's  ability  to  provide  service  to 
the  public  and  that  the  public  will,  on 
balance,  be  adversely  affected  by  this 
occurrence,  we  do  not  intend  to  limit  or 
bar  AT&Ts  (or  any  other  carrier's)  entry 
into  the  earth  station  market.  The 
Supreme  Court  set  the  standard 
governing  additional  competitive  entry 
into  a  given  market  by  mandating  that 
we  determine  whether  competition  is 
reasonably  feasible  in  those  markets 
sought  to  be  served  and  that  additional 
competition  serves  the  public  interest.** 
The  Court  stated  that  the  Commission, 
in  determining  whether  additional 
competition  is  in  the  public  interest,  "is 
not  required  to  make  specific  findings  of 
tangible  benefit .  .  .  but  must  at  least 
warrant .  .  .  that  competition  would 


'^  Because  the  IRCs'  ownership  share  in  ESOC 
is  realatively  small,  we  can  conclude  that  any  rental 
payment  loss  suffered  by  the  IRCs  due  to 
independent  ownership  and  operation  of  a  multi- 
purpose earth  station  by  AT&T  will  not  be 
substantial,  will  represent  only  a  small  percentage 
of  their  total  revenues,  and  will  not  adversely  affect 
their  operations  or  the  type,  quality  or  pnce  of 
services  offered  to  the  public. 

'^FCC  V.  RCA  Communications.  Inc^  348  U.S.  86 
(1953)  l/tCAQ. 


serve  some  beneficial  purpose."  ••The 
commission,  in  Mackay  Radio  and 
Telegraph  Co..  28  FCC  231  (I960) 
[Mackay),  stated  that  the  feasibility  of 
competition  depends  upon  whether 
there  is  sufficient  traffic  to  support  the 
additional  competition  and  upon  the 
effect  of  the  additional  competition  upon 
the  applicant  as  well  as  all  other 
carriers  providing  service  to  the  public. 
In  telocator  Network  of  America  v.  FCC. 
691  F.  2d  525  (D.C.  Cir.  1982)  (Telocator) 
the  circuit  court  reiterated  the  standard 
for  additional  competitive  entry: 

[T]he  Commission  may  lawfully  allow,  and 
indeed  encourage,  entry  of  multiple  carriers 
offering  overlapping  services,  if  it  has 
reviewed  the  characteristics  of  the  particular 
communications  field  involved  and  rationally 
concludes  that  competition  in  that  field 
predictably  would  further  the  public  interest 
in  larger,  more  economical,  and  more 
effective  service.  Essentially,  the  Commission 
must  be  able  reasonably  to  forecast,  first, 
that  new  entry  will  not  so  severely  impair  the 
economic  base  of  existing  carriers  that  the 
industry  would  experience  an  incidence  of 
failure  so  high  as  to  impair  provision  of 
service  to  the  public  and.  second,  the 
injection  of  new  providers  will  probably 
result  in  better,  cheaper,  or  more  innovative 
communications  offerings.  These  forecasts 
must  have  some  ascertainable  foundation  in 
the  record:  at  the  same  time,  however, 
conclusions  on  the  future  conduct  of 
licensees,  the  anticipated  reaction  of 
investors,  the  expected  course  of 
technological  development  and  other 
assumptions  about  the  functioning  of 
tomorrow's  communications  market  are 
unavoidably  exercises  in  prediction.  For  such 
prognoses,  we  can  require  only  that  the 
agency's  decisional  memoranda  reveal  that  it 
identified  all  relevant  issues,  gave  them 
thoughtful  consideration  duly  attentive  to 
comments  received,  and  formulated  a 
judgment  which  rationally  accommodates  the 
facts  capable  of  ascertainment  and  the 
policies  slated  for  effectuation  (footnotes 
omitted)." 

The  District  of  Columbia  Circuit  Court 
also  employed  the  RCAC  standard  in 
approving  authorization  to  construct 
earth  station  for  Hawaii — U.S.  service. •• 
The  reasoning  in  this  line  of  cases 
clearly  indicates  that  the  RCAC 
standard  is  applicable  to  the 


-HCAC.  346  U.S.  at  96-97. 

•'  Telocator,  at  544.  See  also  in  the  Matter  of 
Overseas  Communications  Services.  92  FCC  2d  641 
(1982)  [TAT-4]. 

-Hawaiian  Telephone  Co.  v.  FCC.  589  F.  2d  647 
(D.C.  Cir.,  1978).  The  Commission  has  employed  the 
AC,4C  standard  in  approving  BBS  international 
service  \ln  the  Matter  of  Satellite  Business  System. 
91  FCC  2d  940  (1962)]:  the  dirct  provision  of 
television  service  by  Comsat  \In  the  Matter  of 
Spanish  International  Network.  70  FCC  2d  2127 
(1978|:  and  in  setting  aside  both  the  TAT-4  policy 
which  limited  AT&Fs  international  service 
offerings  and  any  other  policy  which  limited  the 
IRCs  offerings  [In  the  Matter  of  Overseas 
Communications  Service.  92  FCC  2d  641  (1962)]. 
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determination  of  additional  competitive 
entry  into  the  interfational  earth  station 
services  market. 

38.  On  the  issue  df  revenue  diversion, 
we  do  not  believe  that  the  public  would 
be  adversely  affected  if  Comsat  no 
longer  was  the  sole{  provider  of  earth 
station  services.  Aa  to  the  provision  of 
earth  station  services  generally,  other 
entities  appear  eagf  r  to  construct  and 
operate  a  variety  of  earth  stations.  The 
provision  of  earth  station  services  by 
carriers  with  customer  bases  eliminates 
a  middleman  and  rqay  be  the  most 
efficient  way  to  projiride  service.  Further, 
regardless  of  the  ovtnership  and 
operation  arrangement  of  international 
earth  stations,  all  ptesent  and  future 
authorized  carriers  are  insured 
"nondiscriminatory  juse  of,  and 
equitable  access  to.  the  communications 
satellite  system  and  satellite  terminal 
stations.  .  ."  pursuant  to  section 
201(c)(2)  of  the  Ck)mknunications 
Satellite  Act  of  1964  ^s  amended.  47 
U.S.C.  721(c)(2).  As  to  the  provision  of 
space  segment  servfces,  we  do  not 
believe  that  the  independent  ownership 
of  multi-purpose  earth  stations  by  AT&T 
will  adversely  affect  Comsat's  ability  to 
provide  space  segment  capacity.  We 
first  note  that  ATsTs  large  investment 
in  ESOC.  which  we  increase  today,  may 
temper,  any  AT&T  p(lan  for  the  major 
diversion  of  traffic  f^om  an  ESOC 
facility  to  a  wholly  Owned  AT&T 
facility.  We  also  notp  the  growth  in 
demand  for  international  satellite 
services  and  the  development  of  new 
services.  Finally,  the  placement  of 
Comsat's  earth  statibn  investment  in  a 
separate  subsidiary  Will  insulate  its 
earth  station  offerings  from  its 
jurisdictional  space  Segment  services 
which  we  anticipatej  would  remain  a 
profitable  line  of  business. 

39.  Another  area  df  concern  is  the 
integration  of  the  operations  of  U.S. 
earth  stations  into  the  INTELSAT 
system  and  the  obliaation  of  the  United 
States  to  install  new  earth  station 
equipment  as  schediiled  by  INTELSAT. 
We  do  not  regard  th0  issue  of 
integration  as  technical  since  there  is  no 
technical  barrier  to  the  ability  of  earth 
station  owners  to  coordinate 
frequencies,  antennas,  and  transponders 
data  with  the  INTELSAT  members. 
Integration  does,  however,  pose  the 
problem  of  who  should  bear  the  costs  of 
operational  coordination  [i.e.,  the  costs 
of  additional  equipment  or  reference 
stations).  For  instance,  as  we  noted  in 
the  NPRM.*"  an  issue  may  arise  when 


INTELSAT,  with  input  from  the  United 
States,  decides  that  certain  traffic  from 
certain  countries  should  be  handled  by 
special  modulation  formats,  such  as 
TDMA.  As  an  operational  policy, 
INTELSAT  does  not  decide  which  earth 
stations  in  a  given  country  should 
change  their  formats  to  meet  these 
requirements.  It  allows  the  country  to 
make  this  decision.  With  competitive 
stations,  disagreements  among  the 
owners  may  arise  regarding  who  should 
incur  the  extra  investment.  We  proposed 
in  the  NPRM  to  permit  the  station 
owners  to  resolve  integration  matters 
through  negotiations.  Subsequently,  and 
only  if  necessary,  would  we  resolve  the 
matter  through  our  retained  jurisdiction 
and  conditioned  authorizations.  We 
here  affirm  that  tentative  conclusion. 
Thus,  earth  station  owners  will,  in  the 
first  instance,  have  the  opportunity  to 
resolve  integration  issues  themselves. 
However,  in  recognition  of  the 
importance  of  these  issues,  we  shall 
retain  jurisdiction  over  U.S.  earth 
stations  and  condition  earth  station 
authorizations,  as  necessary,  to  remedy 
any  integration  problem, 

F.  The  Future  of  ESOC  and  Other  Issues 

40.  ESOC:  One  of  the  central  issues 
raised  by  the  transition  to  a  new 
competitive  earth  station  ownership 
policy  is  the  appropriate  disposition  of 
the  ESOC  earth  station  investments.  We 
noted  in  the  NPRM  that  the  owners  may 
opt  to  retain  ESOC.  to  dissolve  ESOC  or 
to  establish  a  "hybrid"  ownership 
arrangement.  We  reached  no  tentative 
conclusion  as  to  which  arrangement 
would  be  most  efficient  or  best  serve  the 
public  interest.  All  respondents 
addressing  this  issue  supported  our 
proposal  of  permitting  the  joint  owners 
to  negotiate  among  themselves  the 
future  of  ESOC  and  then  submit  an 
agreement  to  the  Commission  for  our 
consideration.^"  We  continue  to  believe 
that  comprehensive  negotiations  among 
the  joint  owners  are  appropriate  and  we 
therefore  affirm  our  tentative  conclusion 
to  permit  negotiations.  The  more 
difficult  question  is  what  course  of 
action  would  best  serve  the  public 
interest  if  an  agreement  is  not  reached. 
We  indicated  in  the  NPRM  that  after  a 
negotiating  period  of  several  months  we 
would  consider  individual  proposals  on 
the  disposition  of  the  earth  stations.  We 
proposed  such  a  filing  to  emphasize  to 
the  carriers  the  importance  we  attach  to 
resolving  this  issue  and  to  convey  to 


**AlpMS.38L 


'"  We  note  that  the  joint  owners  have  in  fact 
initiated  discussions  subsequent  to  the  release  of 
the  NPRM.  From  the  pleadings,  we  can  discern  that 
some  progress  has  b«en  made  in  negotiating  the 
disposition  of  ESOC.  See  fn.  39.  supra. 


them  a  sense  of  urgency.  Since  the 
carriers  have  already  initiated 
discussions  it  is  clear  that  they  share 
our  concern  and  sense  of  urgency. 
Therefore,  we  need  not  establish  an 
artificial  deadline  for  the  negotiations. 
We  do,  however,  request  the  owners  to 
file  periodic  reports  on  the  state  of 
negotiations  as  they  have  done  over  the 
past  several  months.  If  these  reports 
indicate  that  the  negotiations  have 
broken  down,  we  will  solicit  proposals 
for  oiu"  consideration.  We  expect,  of 
course,  that  any  arrangement  would  be 
consistent  with  the  antitrust  laws  and 
assure  the  continuance  of  efficient,  high 
quality  service  without  any  disruption  at 
reasonable  rates  and  with  equitable 
access  to  all  earth  stations. 

41.  ESOC  Dispute:  In  resolving  this 
limited  dispute,  we  required  RCA  and 
WUI  to  make  whole  their  ESOC  capital 
contribution  accounts  prior  to  requesting 
that  we  act  on  their  requests  to 
reallocate  ownership  shares.^'  Having 
satisfied  that  condition  precedent.  RCA 
and  WUI  requested,  both  in  this 
proceeding  and  a  separate  Common 
Carrier  Bureau  proceeding.'*  that  we 
reallocate  ownership  shares  in  ESOC  to 
more  accurately  reflect  the  current 
usage  of  ESOC  facilities  by  the  joint 
owners.  In  their  filings  in  this  docket 
WUI  and  RCA  indicated  their  belief  that 
a  reallocation  of  ownership  shares 
would  facilitate  the  ESOC 
negotiations," 


"See  para.  10  and  fn.  16.  supra. 

"RCA  Request  for  Immediate  Interim  ReBef,  l-S- 
P-84-006  (released  August  17. 1984).  See  fn.  17, 
supra. 

"Hawaiian  slated  that  it  had  no  objection  to 
RCA's  requested  reallocation  as  long  as  it  did  not 
delay  the  current  ESOC  negotiations  or  prejudge  the 
Commission's  policy  with  regard  to  the  eventual 
dissolution  or  rearrangement  of  ESOC.  ITT,  which 
took  no  position  with  regard  to  the  ESOC  capital 
contribution  dispute  between  RCA  and  Comsat, 
opposed  RCA's  proposal  concerning  reallocation  of 
ownership  shares  in  the  Paumalu,  Hawaii  earth 
station.  ITT  objected  to  RCA's  proposal  that  both 
RCA  and  ITT  receive  approximately  the  same 
ownership  share  even  though  RCA  has  three  limes 
the  usage  al  this  earth  station.  ATftT  opposed 
RCA's  request  for  reallocation,  stating  that:  (a) 
RCA's  request  is.  in  effect,  a  late  filed  petition  for 
reconsideration  of  the  Commission's  earlier  ESOC 
Dispute  order  (b)  the  Commission  had  already 
ruled  on  RCA's  reallocation  request  and  RCA  thus 
waived  its  right  for  appellate  review  of  the  ruling; 
(cj  reallocation  would  violate  the  fundamental  basis 
for  the  establishment  of  ESOC  as  a  voluntary 
organization;  (d)  reallocation  is  now  imprudent  in 
light  of  the  current  negotiations  lo  end  the  present 
ESOC  joint  ownership  scheme;  and  (e)  RCA's  claim 
that  it  is  overinvesting  in  ESOC  facilities  is  weak 
since  RCA  receives  through  rental  payments  paid 
by  AT&T  and  other  non-ESOC  carriers  a  return  on 
the  capital  which  it  invests  in  ESOC.  Further.  ATAT 
argued  that  RCA's  investment  in  ESOC  is  included 
in  its  rate  base  on  which  it  earns  its  authorized  rale 
of  return. 
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We  shall  today  grant  this  request  in 
this  proceeding  for  three  reasons.'* First, 
our  1966  policy  decision  and  subsequent 
orders  establish  that  we  have  asserted 
jurisdiction  over  the  existing  ownership 
arrangement  and  the  ownership  shares. 
The  ESOC  Agreement  specifically 
acknowledges  our  power  to  reallocate 
shares  by  conditioning  the  ownership  of 
the  existing  and  additional  earth 
stations  "subject  to  the  further  order  of 
the  Commission.""  Second,  we  have 
always  recognized  the  dynamic  nature 
of  the  satellite  telecommunications 
industry  and  state  in  our  Second  Report 
and  Order  that  the  quotas  prescribed  by 
us  are  "subject  to  revision  in  the  light  of 
experience  gained  and  will  be  expressly 
subject  to  reexamination  and  possible 
readjustment  on  the  basis  of  data 
submitted  to  the  Commission."'* 
Reallocation  is  also  consistent  with  our 
earlier  ESOC  orders,  that  the  allocation 
of  ownership  shares  "is  one  under 
which  ownership  is  reasonably  related 
to  use.""  All  parties  to  ESOC  agree  as 
to  the  disparity  between  the  ownership 
shares  initially  assigned  by  the 
Commission  in  1966  based  on  carrier 
projections  and  the  joint  owners'  current 
usage.  Third,  because  the  continued 
existence  of  ESOC,  on  one  form  or 
another,  is  a  possible  outcome  of  the 
joint  owners'  discussions,  we  believe  it 
equitable  to  act  on  these  reallocation 
requests.  We  note,  however,  that  this 
reallocation  is  not  intended  to  suggest 
our  preference  as  to  the  future 
ownership  and  operation  arrangement. 
We  further  note  that  the  ESOC 
negotiations  are  broad  discussions 
relating  to  the  future  operations  of 
ESOC  as  well  as  the  disposition  of 
ESOC  investment  shares.  While  this 
reallocation  of  shares  may  impact  the 
broad  negotiations,  we  do  not  believe 
that  the  effect  will  be  significant  or 
create  any  major  stumbling  blocks. 

42.  The  ownership  shares  which  we 
now  adopt  on  the  basis  of  actuai  use  of 
the  international  earth  stations  are  set 
out  below  under  the  "use"  column: 


"As  we  stated  in  our  Capital  Contributions 
Dispute  order.  Mimeo.  No.  34410.  supra.,  petitions 
for  reallocation  of  ESOC  ownership  shares  would 
be  considered  in  the  Earth  Station  Ownership 
proceeding.  MO&O.  S'ipra.  para.  9.  We  have 
incorporated  the  responsive  pleadings  in  File  No.  I- 
S-P-a4-006  into  the  Earth  Station  Ownership  docket 
and  have  decided  the  reallocation  issue  in  the 
immediate  proceeding  on  the  basis  of  the  public 
record  developed  in  both  proceedings. 

"Earth  Station  Ownership  Ag.'cemenl.  March  23, 
1967,  at  para.  1.2. 

'■  Second  Report  and  Order.  5  FCC  2d  at  819. 

"Second Report  and  Order,  5  FCC  2d  at  817. 
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'*  TraWc  aharas  are  (he  numbar  of  cvcuM  pcoiaclad  10  be 
in  usa  dwdad  by  2,  to  re«act  uiaga  m  terms  o«  owna»ih» 
shafes  We  note  that  m  authooang  the  conslnictnn  t>y 
ESOC  ol  a  thrd  aaxt  coast  aarlh  ««a«on  we  raquaad  Via 
ESOC  members  to  enter  into  ownership  avtobatmw  with  all 
e(i9*le  international  sannca  earner*.  In  this  case.  TRT  Tela- 
commumcaliona  Coqwratton  (TBT)  had  mdicalad  a  daara  Is 
acqure  an  ownership  intarast  in  ESOC  that  was  reasonably 
related  to  itt  uaa  o(  ma  Mama«onal  awtti  Maton  laoNiaa. 
Comsat.  90  FCC  2d  68  (1982).  at  86.  TRT  uNimaMly  decided 
not  to  become  an  ESOC  member 

Usage  ratn*  are  as  o«  June  30.  1984  See  leMar  trom 
Allen  E  Flower.  ESOC  Financial  Representative.  Comsat  to 
Roban  E.  Conn,  MOI.  dated  August  30.  1984.  The  ftgve* 
are  from  the  ESOC  Financial  Slatamentt,  August.   1984 

Because  there  is  no  disagreement  among 
the  joint  owners  as  to  their  respective 
current  usage  of  each  of  the  ESOC 
facilities,  we  will  require  that  all 
operating  licenses  held  by  Comsat  on 
behalf  of  all  ESOC  members,  or  by  all 
ESOC  members  jointly,  for  each  of  the 
respective  international  earth  stations 
be  amended  to  reflect  the  above-stated 
new  ownership  interests. 

43.  Unbundling:  The  unbundling  by 
Comsat  of  space  segment  and  earth 
station  charges  is  a  necessary  and 
logical  requirement  to  make  competition 
feasible  in  the  provision  of  earth  station 
facilities.  Because  the  WSD  continues  to 
be  the  sole  provider  of  INTELSAT  space 
segment,  Comsat  would  have  both  the 
incentive  and  ability  to  favor  use  of  its 
own  earth  stations  if  bundled  rates  were 
permitte."  Comsat  could  accomplish 
this  by  lowering  costs  which  it  allocates 
to  space  segment  for  its  own  offerings 
and  bundling  space  segment  and  its  own 
earth  station  services  into  one  rate 
element.  If  this  were  done,  v/e  would 
have  great  difficulty  in  assessing 
whether  these  changes  were  reasonable 
and  whether  lengthy  investigations 
could  be  required.  We  shall  therefore 
require  that  Comsat  unbundle  the  earth 
station  and  space  segment  components 
of  the  rate  elements  for  all  of  its 
offerings  presently  contained  in  Tariff 
No.  6, 14  and  101  and  refile  separate 


cost-based  rate8.**On  a  related  matter, 
we  reject  ATiTs  proposal  that  we 
require  Comsat  to  request  at  this  time 
the  availability  of  full  and  partial 
transponder  capacity  from  INTELSAT 
based  on  equivalent  voice  channels 
requirement  and  to  offer  such  capacity 
in  its  unbundled  space  segment  tariff.*' 
We  agree  with  Comsat  and  ITT  that  this 
issue  is  beyond  the  scope  contemplated 
by  the  NPRM  and  that  there  is  an 
insufficient  record  on  which  to  base 
such  a  decision. 

44,  In  response  to  our  request  in  the 
NPRM.  Comsat  submitted  sample  tariffs 
and  an  explanation  of  the  methodology 
employed  to  derive  such  rates.  Most 
respondents  found  the  submission 
unacceptable  and  called  upon  the 
Commission  to  both  investigate  or 
arrange  an  independent  audit  of  space 
segment  costs  and  direct  Comsat  to  file 
fully  supported  tariff  proposals.  The 
parties  argued  that  Comsat  failed  to 
cleariy  identify  and  describe  the  costs  of 
all  activities  and  failed  to  verify  that:  (a) 
Its  total  costs  for  its  INTELSATE 
services  are  accurate  and  reasonable 
and  do  not  reflect  cross-subsidization: 
(b)  its  allocation  of  costs  between  space 
and  ground  segments  is  accurate  and 
reasonable;  and  (c)  its  rates  are  fairly 
derived  from  valid  demand  projections, 
are  just  and  reasonable  for  each  of  its 
different  services  and  reasonably  reflect 
"used  and  useful"  endeavors  justiflably 
chargeable  to  Comsat's  monopoly 
ratepayers."  The  purpose  of  receiving  a 
sample  tariff  from  Comsat  was  to  permit 
interested  parties  and  the  Commission 
staff  the  opportunity  to  preview  an 
unbundled  tariff  and  to  give  Comsat  a 
preliminary  opportunity  to  receive 
feedback  on  such  a  filing.  The  attention 
paid  to  the  sample  filing  indicates  that  it 
served  this  purpose  well.  However,  as 
merely  a  sample  tariff,  it  cannot  be  the 
subject  of  any  conclusions  here.  When 


"In  most  instances,  Comsat  presently  operates  as 
a  carrier's  carrier  in  that  it  is  the  sole  provider  of 
earth  station  and  space  segment  service  utilized  by 
other  international  carriers  in  the  provision  of  their 
end-lo-end  services.  As  to  television  offerings. 
Comsat  can  furnish  its  service  directly  to  end-i'sers. 


""Comsat  provides  its  services  under  five 
separate  tariffs:  Tariff  No.  6 — voice  grade  service 
for  NASA  between  Comsat  earth  stations  and  ship 
mobile  terminals:  Tariff  No.  14 — high  speed  digital 
service  for  Advanced  Research  Project  Agency 
between  the  Etam  earth  station  and-overseas 
locations:  Tariff  No,  16 — television  service  between 
customer-provided  earth  stations  in  the  U.S.  and 
Mexico:  Tariff  No.  101— a  general  offering  of  voice 
grade,  television,  audio,  high  speed  data,  digital 
data,  point-to-altemate  point,  and  international 
business  satellite  services;  and  Tariff  No.  102 — 
maritime  services.  The  rates  in  Tariff  Nos.  6. 14  and 
101  contain  bundled  rate  elements  for  each  service 
based  on  the  costs  of  the  INTELSAT  space  segment 
and  earth  stations.  Tariff  No.  102  includes  maritime 
services  which  contain  bundled  rate  elements  for 
each  service  based  on  the  costs  of  the  INMARSAT 
space  segment  and  earth  stations.  Tariff  .No.  16 
covers  only  space  segment  costs. 

"  AT&T  comments  at  page  16. 

"See  Reply  Comments  of  ITT.  pp.  3- 12.  RCA. 
Hinchman,  and  AT&T. 
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filing  its  tariff,  we  would  expect  Comsat 
to  take  into  account  the  suggestions  and 
concerns  raised  by  thfi  parties  in  the 
comments. 

45.  Moratorium:  Ccnisat  argued  in  its 
"wholesale/retail"  combination  earth 
station  proposal  that  the  Commission 
should  adopt  a  three-Jear  moratorium 
on  applications  for  the  construction  of 
multi-purpose  earth  stations  in  order  to 
allow  the  marketplace  to  adjust  to  the 
new  ownership  policy."  Under  a  deluge 
of  responses  unanimously  attacking  the 
moratorium  as  unwarranted  and 
anticompetitive.  Comsat  restated  its 
position  as  favoring  ^  modest  transition 
period  only,  that  unddr  a  case-by-case 
analysis  of  multi-purpose  stations,  the 
Commission  could  be^in  processing 
those  applications  at  the  termination  of 
this  proceeding.  We  conclude  that  a  ' 
lengthy  moratorium  period  is 
unwarranted  and  not  in  the  pubhc 
interest.  We  do  not  bslieve  a  formal 
transition  period  for  itulti-purpose  earth 
station  applications  ia  necessary  as 
there  is  a  built-in  dela(y  period  in  the 
application  process  as  well  as  in  the 
INTELSAT  coordination  and  earth 
station  construction  processes. 
Moreover,  we  do  not  txpect  to  receive 
many  applications  forj  multi-purpose 
earth  stations  while  the  ESOC 
disposition  negotiations  are  in  progress. 
In  addition,  all  parties  to  this  proceeding 
have  been  on  notice  s^nce  the  issuance 
of  the  NOI  and  NPRM|that  we  were 
seriously  contemplatiikg  the  immediate 
acceptance  and  processing  of  multi- 
purpose earth  station  applications  upon 
the  release  of  this  ord»r.  It  cannot  be 
said,  therefore,  that  ai|y  party  is  unfairly 
surprised.  We  shall  thus  begin 
processing  such  appliqations.** 

46.  INTELSAT Reprtesentation:  With 
regard  to  the  issue  of  INTELSAT 
representation,  most  respondents  agreed 
that  Comsat  should  cotntinue  to 
represent  U.S.  interest^  in  INTELSAT 
but  that  we  should  ad^pt  mechanisms 
for  greater  public  participation  in  the 
formulation  of  U.S.  poiitions  in 
INTELSAT.  This  issuejconcems  U.S. 
input  into  INTELSAT  iolicy.  tariff  and 
procurement  decision  j  as  distinct  from 
the  issues  of  earth  station  integration  or 
technical  coordination!  of  U.S.  earth 


"Under  this  propoMi,  the  first  part  of-this  period 
would  involve  negotiations  necessary  for  the 
dissolution  of  ESOC  and  the  establishment  of  the 
combination  earth  stations  o|>erations.  The  second 
part  would  be  a  baseline  period  during  which 
Comsat  would  develop  and  offer  a  range  of  services 
to  carriers  only.  Comsat  proposed  that  the 
Commission  completely  forebear  from  accepting 
applications  for  multi-purpo«  and  television  earth 
stations  at  this  time.  ' 

•*  A*  we  have  noted  earlief.  IBS  earth  station 
applications  have  already  been  granted  conditioned 
on  this  Report  and  Order.  Sei  •  fn.  19.  supra. 


Stations  with  the  INTTELSAT  system. 
Pursuant  to  the  INTELSAT  Agreements, 
Comsat  is  currently  the  U.S.  Signatory  to 
INTELSAT  and  represents  the  United 
States  at  INTELSAT  meetings.  Comsafs 
actions  within  INTELSAT  are  subject  to 
our  instructional  process  by  which 
NTIA.  the  Department  of  State  and  the 
Commission  develop  U.S.  positions  on 
various  issues.  Under  a  competitive 
policy,  different  earth  stations  would  be 
owned  by  different  entities;  these  earth 
stations,  however,  would  continue  to  be 
considered  by  INTELSAT  as  U.S. 
operated  earth  stations.  Most  parties 
proposed  various  mechanisms  by  which 
to  increase  carrier,  operator  and  public 
participation  in  INTELSAT  meetings  and 
to  guarantee  greater  carrier  and  public 
input  into  the  instructional  process. 
Concern  was  also  expressed  that 
investing  carriers  and  interested  parties 
should  have  timely  access  to  INTELSAT 
documents  in  order  to  formulate  and 
present  meaningful  comment  to  the 
Commission  in  its  instructional  function. 

47.  Comsat,  the  U.S.  Signatory  to 
INTELSAT  under  the  INTELSAT 
Agreement,  is  the  only  U.S.  entity 
responsible  for  investing  in  space 
segment.  We  believe  that  Comsat, 
through  the  instructional  process,  will 
continue  to  adequately  represent  U.S. 
interests.  Notwithstanding  this 
conclusion,  we  believe  that  greater 
carrier  input  on  certain  issues  into  the 
instructional  process  would  be  highly 
beneficial.  The  government  agencies 
responsible  for  monitoring  Comsat's 
representational  role  at  INTELSAT 
meetings  and  issuing  instructions  to  the 
Signatory  (NTIA,  the  Department  of 
State  and  the  Commission)  have 
instituted  an  informational  procedure  by 
which  to  provide  the  public  with  an 
opportunity  to  comment  on  issues  to  be 
addressed  in  INTELSAT  meetings  in 
order  to  broaden  the  base  of  information 
prior  to  the  issuance  of  government 
instructions  to  Comsat.  Consistent  with 
the  Commission's  directives  and  criteria 
concerning  the  public  dissemination  of 
INTELSAT-related  documents  and 
information  established  in  the  Comsat 
Structure  proceeding,**  the  Commission 


"  Changes  in  the  Corporate  Structure  and 
Operations  of  the  Communications  Satellite 
Corporation.  90  FCC  2d  1159  (1982)  [First  Structure 
Order),  recon.  denied.  93  FCC  2d  701  (1983),  Comsat. 
97  FCC  2d  145  (released  April  20. 1984)  [Second 
Structure  Order).  See  also  letter  dated  March  3a 
1984.  from  the  Chief,  Common  Carrier  Bureau,  to 
Lawrence  M.  DeVore.  Vice  President  and  General 
Counsel,  Worid  Systems  Division,  Comsat, 
regarding  Comsat's  implementation  of  the 
Commission's  directives  in  its  Comsat  Structure 
order  on  the  public  availability  of  information, 
technical  data  and  patented  inventions  generated 
by  or  on  behalf  of  the  INTELSAT  and  INMARSAT 
organizations. 


now  makes  most  INTELSAT  documents 
received  by  Comsat  available  for  public 
inspection  and  comment.  The  comments 
are  reviewed  and  considered  to  the 
extent  that  time  allows  and  may,  if 
deemed  appropriate,  be  incorporated 
into  specific  instructions.  If  this 
procedure  proves  workable,  it  will  be 
continued  for  future  INTELSAT 
meetings.  If  not.  we  will  employ 
whatever  means  may  be  necessary  to 
find  a  workable  procedure.  Further,  any 
owner/operator  of  an  international 
earth  station  will  be  able  to  attend  the 
annual  meetings  of  Operational 
Representatives  that  address  operating 
and  coordinating  matters  that  relate  to 
the  space  segment  and  earth  stations  as 
integral  parts  of  the  global 
communications  satellite  system.** 
These  meetings  have  traditionally  been 
open  to  all  earth  station  owners, 
whether  they  are  Signatories  or  not. 
Comsat  shall  work  with  owners/ 
operators  of  international  earth  stations 
to  arrange  for  their  participation  in  OR 
meetings. 

48.  We  take  special  note  that  Comsat 
has  taken  a  number  of  steps  to  increase 
the  public  availability  of  information 
regarding  INTELSAT  and  its  activities 
as  well  as  Comsat's  actions  as  U.S. 
Signatory.  At  the  first  of  an  ongoing 
series  of  public  meetings,  held  on 
August  2. 1984,  Comsat  presented  a 
detailed  overview  of  INTELSAT'S 
structure  and  activities  including  its 
procurement  process,  the  mechanics  of 
its  meetings,  Comsat's  document 
distribution  program,  and  the 
government  instructional  process." 
Comsat  also  presented  a  review  of 
issues  currently  before  the  INTELSAT 
Board  of  Governors.** Comsat  also 
stated  its  intention  to  make  available 
the  agendas  and  documents  for 
INTELSAT  meetings  in  advance  of  those 
meetings  in  order  to  enable  carriers  and 
others  to  review  and  comment  on  the 
material  before  the  meetings.  Comsat's 
second  public  meeting  on  October  10. 
1984,  was  designed  to  acquaint 
individuals  with  the  INTELSAT 
operational  planning  process  and  with 
Comsat's  role  in  this  process.  The 
meeting  included  a  review  of  procedures 
instituted  in  the  United  States  by 


"See  Operations  Representatives  Organization 
and  Coordination  Procedures,  BC-29-62E.  October 
3,  1977. 

"  While  Comsat  has  indicated  in  its  letter  to 
Chairman  Fowler,  August  9. 1984.  that  similar 
overview  brieflngs  will  not  be  necessary  on  a 
regular  basis,  it  has  offered  to  hold  them  for  any 
interested  individuals  or  groups. 

"Comsat  stated  its  intention  to  hold  such  forums 
for  review  and  discussion  on  a  quarterly  basis,  in 
synchrony  with  the  schedule  of  Board  of  Governors' 
meetings,  and  to  place  taped  records  of  these 
review  meetings  in  the  public  document  room. 
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Comsat  to  insure  that  all  U.S. 
operational  requirements  are  identified, 
planned  for,  and  satisfied  in  a  timely 
and  coordinated  fashion,  and  the 
continuity  and  quality  of  U.S.  services 
using  INTELSAT  is  maintained.  Comsat 
also  conducted  two  public  working 
group  meetings  on  October  11, 1984,  one 
of  which  was  designed  for  U.S. 
International  Service  Carriers  and  U.S. 
international  earth  station  operators  on 
the  preparation  for  the  October  24, 1984 
INTELSAT  Operations  Representatives' 
Conference.  The  other  working  group 
meeting  was  designed  for  operators  and 
potential  operators  of  U.S.  Digital 
Express  (IBS)  earth  stations  to  review 
and  discuss  planning,  implementation, 
operation,  and  coordination  matters 
affecting  earth  stations  for  INTELSAT 
IBS  services.  Finally,  Comsat  has 
established  an  office  of  the  World 
Systems  Division  Vice-President, 
International  Operations,  to  handle  in  a 
timely  and  equitable  manner,  public 
inquiries  related  to  INTELSAT  issues.** 
49.  Application  Criteria:  We  conclude 
with  respect  to  application  criteria  that 
all  relevant  public  interest  factors  shall 
continue  to  be  considered  under  Parts  25 
and  63  of  the  Commission's  Rules  in 
deciding  whether  to  authorize  the 
construction  and  operation  of  new  earth 
stations  and  determining  the  future 
operation  of  existing  stations. "' We  are 
aware,  however,  that  the  pertinent 
factors  can  differ  with  respect  to 
different  classes  of  earth  stations.  As  to 
applications  for  IBS  stations,  the  issues 
of  system  efficiency  and  revenue 
diversion  are  not  critical  for  our 
consideration.  IBS  is  a  flexible,  totally 
digital  integated  service  designed  to 
accommodate  a  full  range  of  user 
applications  including  private  facsimile, 
data  and  teleconferencing.  INTELSAT 
has  planned  the  space  segment  capacity 
for  IBS,  unlike  its  standard  capacity,  to 
enable  a  single  transponder  to 
accommodate  access  by  a  large  number 
of  earth  stations.  The  IBS  capacity  is 
further  designed  to  accommodate  user 
networks  through  a  variety  of 
connectivity  arrangements.  Since  the 


''Comsat  has  proposed  that  it  will  continue  to 
provide  carriers  with  the  plans  which  INTELSAT 
proposes  for  consideration  by  the  meetings  of 
Operations  Representatives,  and  continue  to  hold 
brieflngs  before  and  after  these  meetings  to  discuss 
both  the  proposed  and  agreed  upon  plans  with  the 
carriers.  We  have  concluded  that  any  independent 
earth  station  owner  may  attend  such  meetings. 
However,  the  participants  in  the  OR  meetings  may, 
at  their  discretion,  continue  to  hold  briefings  among 
themselves  before  and  after  the  OR  meetings  to 
discuss  any  of  the  technical  issues  arising  from  the 
meetings. 

*°See  para.  37,  supra,  for  our  discussion  on  the 
determination  of  the  public  interest  in  the  214 
application  process. 


multiple  access  concept  is  an  integral 
part  of  the  IBS  concept,  we  need  not 
consider  the  efficiency  effect  of  multiple 
IBS  earth  stations  on  established 
INTELSAT  services."  As  to  applications 
for  television  earth  stations,  we  again  do 
not  consider  the  issues  of  inefficiency  or 
revenue  diversion  to  be  critical  for 
review.  Like  IBS,  television  service  is  a 
specialized  offering  distinct  from 
INTELSAT'S  general  offering  of  space 
segment  capacity.  This  service  is  a 
minor  source  of  revenues  for  INTELSAT 
(4  percent)  and  is  provided  by  a  small 
number  of  specific  satellite  transponders 
which  can  be  accessed  by  only  a  limited 
number  (ordinarily  two)  earth  stations 
per  transponder  at  a  given  time.  Since 
no  greater  number  of  earth  stations 
would  access  technically  a  particular 
transponder  even  under  a  more  liberal 
ownership  policy,  and  since  revenue 
diversion  would  be  an  insubstantial  part 
of  Comsat's  current  revenues,  we  shall 
not  consider  these  factors  in  our 
application  authorization  analysis.  We 
shall  therefore  process  the  applications 
for  both  IBS  and  television  service 
stations  on  a  routine  basis  with 
consideration  limited  to  legal 
(citizenship  and  character),  financial 
(ability  to  meet  the  costs  of  construction 
and  operation),  and  technical  (station 
location,  desired  frequencies  and  types 
of  equipment  to  be  used,  hours  and 
mode  of  operation,  etc.)  qualifications  of 
the  applicant  as  required  by  sections  308 
and  319  of  the  Communications  Act. 
Absent  special  problems,  the 
Commission  shall  treat  these 
applications  as  routine  and  will  seek  to 
expeditiously  process  them.  Upon  grant, 
the  applicant  shall  t>e  issued  a  combined 
Radio  Station  Construction  Permit  and 
License  (FCC  Form  456-P).  While  we 
shall  limit  the  use  of  the  facilities 
authorized  for  the  provision  of  IBS  or 
television  services  to  these  services, 
carriers  may  seek  additional 
authorization  if  they  desire  to  use  these 
facilities  as  multi-purpose  earth  stations. 

50.  We  shall  continue  to  closely 
scrutinize  applications  for  multi-purpose 
earth  stations  as  they  raise  more 
complex  economic,  technical  and 
operational  issues  and  may  affect  the 
variety,  quality  and  price  of  services 
offered  to  users.  In  determining  whether 
the  public  interest  would  be  served  by  a 


*'  We  reject  Comsafs  proposal  for  a  structured 
framework  (o  be  instituted  by  which  the 
Commission  could  restrict  the  number  of  IBS 
stations  in  a  particular  market  or  geographic  area 
that  could  otherwise  inhibit  efficient  use  of  IBS 
capacity  to  serve  all  areas  of  the  United  Slates.  We 
believe  that  U.S.  use  of  IBS  capacity  should  be 
determined  by  the  actual  need  for  IBS  service  as 
demonstrated  by  applications  that  we  may  receive 
and  not  by  some  predetermined  plan. 


grant  of  a  particular  application,  we 
shall  analyze  the  impact  of  a  grant  on 
the  provision  of  earth  station  and  space 
segment  services.  We  shall  proceed  with 
this  analysis  of  how  a  proposed  facility 
would  affect  service  to  the  public  by 
balancing  the  possible  benefits  (e.^.. 
shorter  terrestrial  hauls,  increased  user 
options,  lower  charges  to  users,  and 
increased  customer  base  for  INTELSAT 
services)  against  the  possible  detriments 
(reduced  technical  efficiency,  harmful 
revenue  diversion,  service  deterioration 
and  higher  changes  to  users)  which  a 
particular  application  may  present. 
Because  we  have  adopted  a  case-by- 
case  approach,  a  moratorium  or 
permanent  bar  on  the  ability  of  AT&T  or 
any  other  entity  to  own  and  operate  its 
own  international  earth  stations  is 
unwarranted. 

51.  With  regard  to  applications  for  all 
classes  of  earth  stations,  we  shall 
monitor  frequency  coordination  and 
engage  in  procedures  to  implement  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321-4347,  as  may  be 
necessary.  Applicants  shall  file  FCC 
Forms  401  (Application  for  New  or 
Modified  Common  Carrier  Radio  Station 
Construction  Permit)  and  430  (Common 
Carrier  and  Satellite  Licensee 
Qualification  Report)  in  addition  to  a 
section  214  application  under  S  63.01  of 
the  Commission's  Rules.  Upon 
acceptance  for  filing,  the  applications 
shall  be  placed  on  30  days  public  notice 
pursuant  to  section  309  of  the  Act  and 

§  63.52  of  the  Rules.  Further,  section 
201(c)(2)  of  the  Communications 
Satellite  Act  requires  authorized  carriers 
to  have  nondiscriminatory  use  of  and 
equitable  access  to  the  communications 
satellite  system  and  satellite  earth 
stations  owned  by  other  carriers. 

52.  Structure:  As  to  the  appropriate 
organizational  form  for  Comsat's 
participation  in  the  competitive 
ownership  and  operation  of  earth 
stations,  we  conclude  that  all  of 
Comsat's  earth  station  activities  must  be 
provided  through  a  common  carrier 
entity  separate  from  the  parent  World 
Systems  Division.  We  reject  womsat's 
agrument  that  earth  station  ownership 
must  be  within  the  World  Systems 
Division  rather  than  within  a 
competitive  subsidiary  in  that  as  a 
matter  of  law,  the  parent  is  the 
"corporation"  as  referenced  in  section 
201(c)(7)  of  the  Communications 
Satellite  Act.**  We  believe  that  the  term 


•*  Section  201(c)(7)  of  the  Communications 
Satellite  Act  directs  the  Commission  to  grant 
appropriate  authoriiation  for  the  construction  and 
operation  of  earth  stations  to  the  corporation 
(Comsat),  to  authorized  carrier(s).  or  to  both  (oinlly. 


50044    Federal  Register  /  Vol.  49.  No.  249  /  Wednesday.  December  26.  1984  /  Rules  and  Regulations 


le» 


cy  is  reinstated , 

[form  two 

pne  for  the 

I  services  and  the 


"corporation"  include^  the  subsidiaries 
of  Comsat.  This  view  i^  consistent  with 
our  determination  in  tke  Comsat  Study. 
the  First  Comsat  Structure  order  and  the 
Second  Comsat  Structure  orderhhat 
most  activities  other  than  the  provision 
of  INTELSAT  space  segment  capacity 
should  be  performed  outside  of  the 
World  Systems  Division."  We  reject 
Comsat's  arguments  tHat:  (a)  There 
would  be  overriding  c(jst  problems 
resulting  from  this  struttural  separation; 

(b)  traditional  regulatory  oversight 
would  obviate  the  need  for  separation; 

(c)  structural  separation  would  sacrifice 
efficiency  resulting  from  Comsat's 
management  of  both  earth  stations  and 
space  segment  servicer  and  (d)  if 
Authorized  User  II  poll 
Comsat  would  have  to  t 
separate  subsidiaries, 
provision  of  end-to-enc, 
other  for  basic  transmission  service.** 

53.  As  we  emphasizcjd  in  our  Comsat 
Structure  decisions,  thf  structural 
separation  of  Comsat'sj  jurisdictional 
activities  from  its  nonjlrisdictional 
activities  will  minimize  cross- 
subsidization  between  competitive  and 
monopoly  services.  It  vjill  also  insulate 
Comsat's  monopoly  rate  base,  provide 
for  separate  accounting  treatment  for 
the  monopoly  services,  assure  arms- 
length  dealings  between  the  competitive 
subsidiary  and  the  WSp.  and  help 
prevent  improper  transfers  of 
information.  Comsat  h^s  not  filed  with 
us  data  that  would  refujte  our  finding  of 
the  need  for  a  separate  common  carrier 
subsidiary.  We  also  rejpct  the 
transitional  proposal  ralised  by  AT&T 
and  RCA  which  would^ermit  Comsat  to 
retain  its  interest  in  multi-purpose  earth 
stations  in  the  WSD  unlil  ESOCs  future 
is  determined.  This  approach  would  be 
reasonable  if  ESOC  we^e  to  be 
dissolved  shortly.  However,  that  is  not 
necessarily  the  case:  The  owners  may 
decide  to  continue  ESOfc.  Thus,  we  find 
moving  all  of  Comsat's  earth  station 
investment  from  the  W$D  to  a  separate 
subsidiary  to  be  the  prudent  solution."" 


"See  Comsat  Study.  77  FCC  2d  564  (1980) 
Comsat.  90  FCC  2d  1159  (1982)  (First  Structure 
Order)  and  Comsat.  97  FCC  2d  145  (released  April 
Za  19M).  [Second  Structure  Oijrfer) 

"While  recognizing  that  in  tome  instances 
competitive  activities  should  fa^  carried  out  in  a 
separate  subsidiary  so  that  thq  corporation's 
competitive  ventures  do  not  pitfit  at  the  expense  of 
ratepayers.  Comsat  claimed  thet  a  separate 
subsidiary  requirement  is  exp«isive.  necessitating  a 
duplication  of  functions  and  impeding  the  overall 
efficiency  of  the  organization.  , 

••  We  find  here  only  that  implementation  of  our 
Earth  Station  Ownership  polic^'  requires  that 
Comsat  place  its  investment  in  earth  stations  into  a 
separate  subsidiary.  In  Authorized  User  II.  we  are 
considering  whether  Comsat  should  also  be  allowed 
to  offer  end-to-end  (retail)  tele^mmunications 
■ervices  and.  if  so.  whether  it  ^hould  be  required  lo 


54.  We  therefore  conclude  that  all 
Comsat  applications  for  new  stations  or 
for  modifications  to  authorized  stations 
be  made  through  a  Comsat  common 
carrier  subsidiary.  Comsat  shall  also 
transfer  any  ownership  interests  in 
authorized  INTELSAT  stations  from  its 
World  Systems  Division,  which  provides 
monopoly  space  services,  to  a  separate 
common  carrier  subsidiary,  which  will 
provide  competitive  earth  segment 
services.  Applications  shall  include  a 
description  of  all  functions  to  be 
transferred  to  the  subsidiary  as  well  as 
a  description  of  all  functions  to  be 
retained  by  the  World  Systems  Division. 
An  application  for  such  a  transfer  shall 
be  submitted  to  the  Commission  for 
review  prior  to  implementation. 

III.  Summary  of  Conclusions 

55.  Flexibility  in  Authorization  for 
New  Earth  Stations.  We  conclude  that 
the  adoption  of  a  more  liberal  earth 
station  ownership  policy  which  depends 
upon  marketplace  forces  is  consistent 
with  the  Communications  Act  of  1934 
and  the  Communications  Satellite  Act  of 
1962.  We  find  that  carrier  owned  and 
operated  earth  stations  are  technically 
feasible,  create  no  major  economic 
hurdles,  will  not  greatly  affect  our 
foreign  partners  in  INTELSAT,  and  will 
result  in  lower  cost  and  technically 
superior  service  to  consumers.  We  also 
find  that  a  smooth  transition  to  this 
environment  can  be  achieved  without 
jeopardizing  service  to  users  or  carrier 
investments.  We  thus  permit  any 
international  carrier  or  group  of  carriers 
to  apply  for  authority  to  construct  and 
operate  such  stations,  whether  IBS. 
television,  or  multi-purpose  types.  To 
facilitate  this  policy,  Comsat  shall  be 
required  to  file  unbundled,  cost-based 
tariffs  for  INTELSAT  space  segment  and 
earth  segment  usage.  Consistent  with 
our  Comsat  Structure  orders.  Comsat 
shall  file  space  segment  tariffs  through 
its  World  Systems  Division  and  earth 
station  tariffs  through  a  subsidiary 
acting  as  a  common  carrier.  Finally,  we 
conclude  that  a  moratorium  on 
accepting  applications  is  not  in  the 
public  interest. 

56.  Authorization  Criteria  for  New 
Earth  Stations.  We  conclude  that 
relevant  technical,  economic  and 
operational  considerations  shall  be 
addressed  in  our  determination  of 
whether  to  authorize  a  particular  multi- 
purpose application.  Pursuant  to  the 
RCA.  Mackay,  Telocator,  and  Hawaiian 


offer  such  services  through  a  separate  subsidiary. 
We  have  not  yet  resolved  either  question.  We  shall 
therefore  include  Comsat's  arguments  on  the 
disadvantages  of  multiple  subsidiaries  in  our 
Authorized  User  II  policy. 


line  of  cases,  we  shall  evaluate  on  a 
case-by-case  basis  whether,  among 
other  things,  a  particular  proposal  will 
serve  the  public  interest.  We  shall 
balance  the  benefits  of  reduced  distance 
to  users,  access  to  new  satellites,  lower 
charges  to  users,  and  increased 
customer  base  for  INTELSAT  services 
against  the  detriments  of  reduced 
technical  efficiency  and  revenue 
diversion.  We  shall  particularly  look  at 
the  overall  impact  on  the  provision  of 
earth  station  services  and  space 
segment  capacity.  Applications  for  IBS 
and  television  (video)  earth  stations 
shall  be  processed  in  a  streamlined, 
routine  fashion,  with  consideration 
limited  to  legal  (citizenship  and 
character),  financial  (ability  to  meet  the 
costs  of  construction  and  operation), 
and  technical  (station  location,  desired 
frequencies  and  types  of  equipment  to 
be  used,  hours  and  mode  of  operation, 
etc.)  qualifications  of  the  applicant  as 
required  by  sections  308  and  319  of  the 
Communications  Act. 

57.  Flexibility  in  Determining  the 
Future  of  ESOC.  We  conclude  that 
equity  and  the  public  interest  demands 
that  we  reallocate  ownership  shares  in 
ESOC  to  accord  with  the  joint  owners' 
current  usage  of  ESOC  facilities. 
Subsequent  to  the  release  of  this  order, 
the  joint  owners  of  the  existing 
international  earth  stations  shall  have 
the  opportunity  to  negotiate  a  resolution 
of  the  future  of  ESOC.  Any  arrangement 
unanimously  agreed  upon  by  the  joint 
owners  shall  be  subject  to  Commission 
review. 

IV.  Ordering  Clauses 

58.  This  Order  is  Issued  to  adopt  and 
promulgate  our  new  policy  with  regard 
to  the  ownership  and  operation  of  U.S. 
international  earth  stations  that  operate 
with  the  INTELSAT  global 
communications  satellite  system. 

59.  It  is  ordered  that  pursuant  to  our 
authority  under  sections  4  (i)  and  (j)  and 
205  of  the  Communications  Act  of  1934 
and  sections  201(c)  (7),  (9),  and  (11)  of 
the  Communications  Satellite  Act  of 
1962,  and  §  1.423  of  the  Commission's 
Rules  this  order  is  issued. 

60.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  it  is  certified,  that  sections  603 
and  604  of  the  Act  do  not  apply  because 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
603,  604,  605(b).  We  do  not  anticipate 
that  a  substantial  number  of  carriers 
will  enter  the  earth  station  market. 
Further,  we  do  not  believe  that  very 
many  of  these  entrants  will  be  small 
entities. 
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61.  It  is  ordered,  that  the  Secretary 
shall  cause  a  copy  of  this  order  to  be 
published  in  the  Federal  Register  and 
shall  mail  a  copy  of  this  order  to  the 
Chief  for  Advocacy  of  the  Small 
Business  Administration. 

62.  It  is  ordered,  that  the  ESOC  joint 
owner's  ownership  shares  in  ESOC 
facilities  shall  be  reallocated  based  on 
current  usage  figures.  All  operating 
licenses  held  by  Comsat  on  behalf  of  all 
ESOC  members,  or  by  all  ESOC 
members  jointly,  for  each  of  the 
international  earth  stations  shall  be 
amended  by  January  18. 1985  to  reflect 
the  new  ownership  interests  set  forth 
below: 


station  and  carrier 

Naim 

(reallocaled) 

owrwrship 

snares 

(percent) 

Mainlaisl: 

Comsat 

500 

RCA 

1  4 

WUI „ 

AT4T 

1.1 
47  5 

Hawaii: 

Gofnsat 

500 

RCA „ 

WUI 

485 

19 

ITT 

Hawaiian 

4  35 
389 

Guam: 

Comsat „ 

RCA 

50.0 
489 

WUI 

1  1 

63.  It  is  ordered,  that  to  effectuate  the 
separation  by  Comsat  of  its  earth  station 
activities  from  its  space  segment 
activities,  Comsat  shall  transfer  from  the 
parent  World  Systems  Division  to  a 
subsidiary  all  ownership  interests  in 
authorized  international  earth  stations 
operating  with  the  INTELSAT  global 
satellite  system. 

64.  II  is  ordered,  that  on  or  before 
January  18, 1985.  the  Comsat  subsidiary 
referred  to  in  paragraph  63  shall  Tile  an 
application  under  Section  214  of  the 
Communications  Act  for  certification  as 
a  common  carrier  to  provide  earth 
station  services  via  the  INTELSAT 
global  satellite  system." 

65.  It  is  ordered,  that  on  or  before 
January  18, 1985,  the  Comsat  World 
Systems  Division  shall  file  an 
application:  (a)  To  modify  its 
authorizations  under  section  214  of  the 
Act  to  provide  for  the  transfer  of  earth 
station  activities  to  the  separate 
common  carrier  subsidiary  referred  to  in 
paragraph  63;  and  (b)  to  transfer  to  the 
separate  subsidiary  all  Title  III  radio 
licenses  issued  to  the  World  Systems 
Division  on  its  own  behalf  or  on  behalf 
of  the  Earth  Station  Ownership 


••  We  note  that  these  filing  procedures  may 
necessitate  our  granting  Comsat  special  temporary 
authority,  pending  final  action  on  the  required 
applications. 


Committee  for  the  operation  of  satellite 
earth  stations  in  connection  with 
services  of  the  INTELSAT  global 
satellite  system. 

66.  It  is  ordered,  that  Comsat  shall  file, 
in  accordance  with  our  rules,  cost-based 
tariffs  for  INTELSAT  space  segment 
through  the  parent  World  Systems 
Division  and  file  earth  station  tariffs 
through  a  separate  subsidiary  acting  as 

a  common  carrier  on  February  1, 1985,  to 
become  effective  on  45  days  notice  after 
filing  of  tariffs. 

67.  It  is  ordered,  that  Comsat  shall  file 
through  a  separate  common  carrier 
subsidiary  all  applications  for  new 
international  earth  stations  or  for 
modifications  to  authorized 
international  earth  stations. 

68.  It  is  ordered,  that  the  request  of 
Equatorial  Communications  Systems  for 
Commission  revision,  in  this  proceeding, 
of  Part  25  of  our  Rules  to  permit  U.S.- 
based  receive-only  satellite  earth 
stations  to  receive  signals  from  any 
INTELSAT  satellite  without  being 
licensed  is  denied. 

69.  It  is  ordered,  that  the  motion  of 
RCA  Global  Communications.  Inc.  for 
leave  to  file  late  reply  comments  to  a 
Public  Notice  released  in  File  No.  I-S-P- 
84-006  (RCA  Request  for  Immediate 
Interim  Relief)  is  granted. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc.  64-33473  Filed  12-24-84;  8:45  am| 

BILUNG  CODE  6712-Ol-M 


47  CFR  Parts  73  and  78 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  Order  amends  broadcast 
station  regulations  in  47  CFR  Parts  73 
and  78  of  the  FCC  rules.  Amendments 
are  made  to  delete  regulations  that  are 
no  longer  necessary,  correct  inaccurate 
rule  tests,  contemporize  certain 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
EFFECTIVE  DATE:  Effective  on  December 
26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane.  Policy  and  Rules  Division, 
Mass  Media  Bureau,  (202)  632-5414. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Pari  73 

Radio  broadcasting.  Television 
broadcasting 

47  CFR  Part  78 

Cable  television  relay  service. 

Order 

In  the  matter  of  oversight  of  the  radio  and 
TV  broadcast  rules. 

Adopted:  December  13. 1984. 
Released:  December  20, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Section  73.61,  AM  directional 
antenna  field  measurements,  was 
adopted  in  the  Fourth  Report  and  Order 
in  Docket  20817,  the  Radio  Operator 
Licensing  Program.  46  FR  35450,  July  8. 
1981.  That  proceeding  eliminated  the 
testing  and  licensing  program  for  First 
Class  Radiotelephone  operators. 

In  the  Report  and  Order,  the 
Commission  recognized  that  there  were 
a  ".  .  .  number  of  AM  stations,  using 
directional  antenna  systems,  that  are 
not  required  to  make  certain  antenna 
field  strength  measurements  or  annual 
proofs  of  performance  because  they 
employ  as  duty  operators  only  persons 
holding  the  First  Class  license."  The  text 
of  the  Order  continues,  "As  there  will  no 
longer  be  any  First  Class  operator 
requirements,  some  modification  of  this 
rule  must  be  considered.  "Until  such  a 
rulemaking  procedure  is  concluded, 
however,  those  stations  will  continue  to 
be  exempt  from  the  measurement 
requirements." 

The  exemption  to  the  requirements  for 
measurements  was  stated  in  Note  2' 
to§  73.61.  This  Note  2  has  prompted 
many  queries  from  licensees  and 
engineering  consultants  asking  for 
clarification.  In  this  Order,  the  Note  is 
rewritten  for  purposes  of  clarity;  and 
also  several  inaccuracies  in  the  rule  will 
be  corrected,  as  follows: 

— Paragraph  (b)  states  that  antenna 
proof  measurements  must  be  made 
and  analyzed  pursuant  to  procedures 
given  in  §  73.154  (Directional  antenna 
partial  and  skeleton  proof  of 
performance  filed  strength 
measurements].  Missing  is  the 
reference  to  an  equally  important 
procedural  regulation,  §  73.186. 
Establishment  of  effective  field  at  one 
mile.  It  is  added  to  the  rule  herein;  and 
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— Paragraph  (b)(2)  crloss  references 
itself.  It  is  corrected  to  state  in  the 
closing  sentence  oj  (b)(2)  ".  .  .  .  as 
required  by  paragraph  (b)(1)  of  this 
section";  and 

— Paragraph  (a)(1)  is  redesignated 
paragraph  (c).  Its  s  afed  requirements 
to  have  correctly  finctioning  .  .  .  . 
equipment"  for  the  required 
measurement  procedures  pertains  to 
paragraph  (b)  as  w;ll  as  (a)  and  is 
therefore  redesigna  ted  the  final 
paragraph  (c),  in  the  rule  section.  (See 
appendix  item  1.) 

(b)  Quite  a  few  inquiries  have  been 
received  by  the  staff  regarding 
interpretation  of  the  amendments  to 
§§  73.68  and  73.69  which  were  revised  in 
the  Report  and  Order  in  BC  Docket  82- 
537. '  regarding  elimination  of  operating 
and  maintenance  log). 

In  §  73.68.  Sampling  systems  for 
antenna  monitors,  paragraph  (d) 
formerly  provided  that  in  the  event  the 
antenna  monitoring  sampling  system 
became  temporarily  i|ioperative.  a 
station  could  operate  Ifor  up  to  "60  days 
without  further  authority  from  the  FCC" 
if  certain  technical  operational 
determinations  were  inade  (i.e..  base 
currents,  their  ratios  and  deviations 
from  station  authorization  values)  and  if 
field  strength  measurements  were  made 
at  least  once  every  7  (|ays.  These 
measurements  and  obtsen'ations.  of 
course,  formerly  had  io  be  entered  in  the 
maintenance  log.        { 

In  revising  the  rule  (o  eliminate  the 
maintenance  logging  requirement,  the 
frequency  of  determii^ng  base  currents, 
et  al,  was  unintentionally  overlooked. 
The  decision  to  reduc^  the  frequency  of 
observation  from  "on({e  each  day"  to  "as 
often  as  necessary  to  Insure  proper 
directional  antenna  system  operation" 
was,  unfortunately.  lo$t  in  the  drafting 
of  the  revised  rule.  FuHher.  the 
requirements  to  take  field  strength 
measurements  weekly  during  this  out-of- 
service  period  of  the  sampling  system, 
was  inadvertently  dropped.  These  time- 
frequency  elements,  mistakenly  dropped 
from  our  rule  as  revised,  have  directly 
caused  the  large  numbers  of  questions 
from  our  licensees  and  their  technical 
advisors  regarding  tha  matter.  The  rule 
is  herein  revised  and  qorrected  to 
restate  the  required  frequency  of 
determination  of  base  currents  and  their 
ratios  and  the  making  of  field  strength 
measureinents  on  a  weekly  schedule. 
(See  appendix  item  2.)j 

(c)  In  addition  to  S  73.66's  aberrations 
as  described  in  paragraph  (b)  above,  we 
also  find  shortcomings  in  S  73.69. 
Antenna  monitors,  as  revised  in  the 
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Report  and  Order  in  BC  Docket  82-537.' 
In  this  rule,  in  paragraph  (b),  we  find 
that  stations  whose  antenna  monitors 
become  defective  may  be  operated 
without  them  for  up  to  60  days  without 
further  FCC  authority,  pending  their 
repair  or  replacement.  As  in  §  73.68. 
there  are  certain  requirements  to  which 
licensees  must  adhere:  base  currents 
and  their  ratios  must  be  determined.  But 
here  again  (as  in  §  73.68)  the  revised  rule 
is  silent  regarding  frequency  of  these 
determinations;  and  the  taking  of  field 
strength  measurements,  weekly,  has 
heedlessly  been  omitted  in  the  final  rule 
text.  Again,  we  take  the  direction  that 
relaxes  the  former  rule  and  simply  state 
that  base  currents  and  their  ratios,  and 
deviations  of  those  ratios  from  the 
values  in  the  station  authorization  will 
be  determined  "as  often  as  necessary  to 
ensure  proper  directional  antenna 
system  operation."  Further,  we  herein 
reenter  the  mistakenly  eliminated 
requirement  to  take  field  strength 
measurements  at  each  monitoring  point 
once  each  calendar  week  during  the 
period  the  monitor  is  inoperative.  (See 
appendix  item  3.) 

(d)  FM  allotments  and  assignments 
must  be  separated  from  other  allotments 
and  assignments  on  the  same  channel 
and  five  adjacent  channels  by  certain 
minimum  distances.  The  minimum 
distance  separation  requirements  are 
found  in  §  73.207.  Paragraph  {b)(2){ii)  of 
this  rule  states  "Under  the  Canada- 
United  States  FM  Agreement,  a  short 
spacing  of  up  to  8  kilometers  (5  miles)  in 
the  direction  of  a  related  station  may  be 
considered  acceptable  depending  on  the 
circumstances  of  each  individual  case." 
This  text  is  derived  from  the  old 
Working  Arrangement  of  the  Canada- 
United  States  FM  Broadcasting 
Agreement  of  1947  (paragraph  f  thereto). 
In  the  new  Working  Arrangement 
between  the  two  countries,  dated 
September  7. 1984.  this  5  mile  short 
spacing  consideration  was  eliminated.  It 
is  therefore  removed  from  §  73.207  since 
it  is  no  longer  applicable.  Also,  Table  B. 
"Minimum  Distance  Separation 
Requirements."  is  revised  to  show  the 
new  agreements  reached  in  the  new 
Working  Arrangement.  (See  Appendix 
item  4.) 

(e)  Section  73.675  Operation  during 
emergency  was  absorbed  into  a  Subpart 
H  (Part  73)  rule  applicable  to  all 
services.  AM.  FM  and  TV.  in  the  Order 
adopted  by  the  Commission  September 
22. 1978.  69  FCC  2d  979.  The  new  rule 
was  numbered  and  titled  S  73.1250 
Broadcasting  emergency  information. 
Failure  to  change  cross  references  in  the 


EBS  rules  in  Subpart  G,  Part  73  leaves 
the  old  TV  section  number  (§  73.675 
which  has  been  deleted)  in  §§  73.933 
and  73.938  instead  of  the  correct  cross 
reference  to  §  73.1250.  Correction  is 
made  herein.  (See  appendix  items  7  and 
8.) 

(0  Section  73.681  sets  forth  the 
definitions  for  the  FCC's  TV  technical 
standards.  The  definition  of  effective 
radiated  power  states,  in  part,  that  "the 
licensed  effective  radiated  power  is 
based  on  the  average  antenna  power 
gain  for  each  direction  in  the  horizontal 
plane."  However,  this  value  is  not 
specifically  requested  on  the  application 
form,  is  not  determined  in  most 
applications  and  is  not  used  by  the 
Video  Services  Division  engineering 
staff  in  their  study  of  applications.  The 
effective  radiated  power  (ERP)  in  the 
horizontal  plane  was  previously  used  to 
determine  coverage  contour  distances, 
but  in  1970  the  Commission  adopted  the 
current  method  of  using  the  ERP  at  the 
appropriate  depression  angle  to  the 
radio  horizon  to  determine  contour 
distances.  22  FCC  2d  354.  Since  then  the 
ERP  in  the  horizontal  plane  has  not  been 
used.  The  use  of  "average"  (or  RMS) 
power  has  been  virtually  non  existant. 
The  staff  is  concerned  primarily  with  the 
maximum  power/height  limitations  set 
by  the  rules.  Therefore,  the  definition  of 
Effective  Radiated  Power  in  S  73.681  is 
modified  to  so  state.  (See  appendix  item 
5.) 

(g)  Paragraph  (b)  of  S  73.688. 
Indicating  instruments,  is  devoted 
entirely  to  a  cross  reference  to  S  73.689. 
The  requirements  of  {  73.689  Operating 
power  were,  in  past  Commission 
actions,  dispersed  into  three  other  rule 
sections,  which  focus  on  the  three 
elements  formerly  contained  in  the  rule, 
and  the  section  was  deleted.  The 
elements  are  determining  operating 
power,  now  in  S  73.663;  and  operating 
power  tolerance  and  reduced  power 
operation,  which  are  not  in  §  73.1560. 
Paragraph  (b)  of  §  73.688.  serving  no 
purpose  whatever,  is  removed  herein.  In 
past  proceedings,  §  73.688  has  also  been 
revised  by  removing  paragraph  (c)  and 
paragraphs  (e)(1)  and  (2)  and  marking 
them  (Reserved).  With  the  removal  of 
paragraph  (b)  herein,  along  with  the 
prior  removal  of  paragraph  (c),  we  will 
redesignate  paragraphs  (d)  and  (e)  as  (b) 
and  (c);  and  redesignate  paragraphs 
(e)(3)  and  (4)  as  (c)(1)  and  (2).  (See 
Appendix  item  6.) 

(h)  The  Report  and  Order  in  General 
Docket  No.  83-322  modified  (or 
eliminated)  certain  rules  pertaining  to 
licensed  radio  operators.  49  FR  20658. 
May  16, 1984.  One  of  the  rules  amended 
is  S  73.1860.  Transmitter  duty  operators. 
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The  Order  deleted  reference  to  operator 
"permit"  in  the  opening  sentence  of 
paragraph  (a)  which  formerly  read, 
"Each  AM,  FM  and  TV  broadcast 
station  must  have  at  least  one  person 
holding  a  commercial  radio  operator 
license  'or  permit'.  .  .  ."  The  term 
"permit"  was  dropped  because  it  is 
synonymous  with  license  and  deemed 
redundant.  However,  many  of  our 
broadcast  licensees  interpret  its  removal 
to  mean  the  elimination  of  a  type  of 
operator's  license — the  "permit" — 
assuming  it  deletes  the  Restricted 
Radiotelephone  Operator  Permit.  It  does 
not.  But  since  the  change  in  the  rule  is 
causing  confusion,  particularly  in  light  of 
use  of  the  term  "permit"  in  the 
designation  of  the  Restricted 
Radiotelephone  Operator  Permit,  we 
will  return  it  to  the  text  of  paragraph  (a) 
for  clarity.  (See  Appendix  item  9.) 

(i)  Another  modification,  much  like 
the  one  in  paragraph  (h)  above,  is  made 
herein  to  remove  potential  confusion: 
paragraph  (a)  of  §  73.1870,  Chief 
operators,  fails  to  reference  "permit" 
when  it  describes  ".  .  .  .  a  person 
holding  a  commercial  radio  operator 
license.  .  .  ."  The  text  in  §  73.1870(a)  is 
amended  to  add  permit  to  the  phrase 
pertaining  to  "radio  operator  license"  or 
permit.  (See  Appendix  item  10.) 

(j)  The  following  FCC  policies  are 
added  to  the  policy  listing  in  Subpart  H, 
Part  73: 

Policy  statement  regarding 
advancement  of  minority  ownership  in 
broadcasting.  (§  73.4140). 

Public  notice  regarding  incomplete 
and  patently  defective  AM  and  FM 
construction  permit  applications. 
(§  ^3.4015).  (See  Appendix  items  11  and 
12.) 

(k)  The  FCC  Report  citation  in  the 
policy  listing,  §  73.4097.  BBS  attention 
signal  tests  on  automated  programming 
systems,  is  incorrectly  stated  as  72  FCC 
2d  780.  It  is  corrected  to  read  72  FCC  2d 
788.  (See  Appendix  item  13.) 

(I)  In  the  Report  and  Order  in  General 
Docket  No.  82-334,  regarding  spectrum 
utilization  policy  for  fixed  and  mobil 
services  in  the  947  MHz — 40  GHz  band, 
an  inadvertent  error  was  made  in 
amending  §  78.101.  A  "new  paragraph 
(d)"  was  added.  The  rule  section 
contained  two  paragraphs  prior  to  the 
addition  of  "new  .  .  .  (d)";  obviously, 
the  new  paragraph  should  be  designated 
(c).  and  is  so  changed  via  this  Order. 
(See  Appendix  item  14.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 


3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  sections  4(i).  303(r)  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61  and  0.283 
of  the  Commission's  Rules.  Parts  73  and 
78  of  the  FCC  Rules  and  Regulations  are 
amended  as  set  forth  in  the  attached 
Appendix,  effective  on  the  date  of 
publication  in  the  Federal  Register. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane.  (202)  632- 
5414.  Mass  Media  Bureau. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1082: 

47  U.S.C.  154,  303). 

Federal  Communications  Commission. 

James  C.  McKinney, 

Chief,  Mass  Media  Bureau. 

PART  73— [AMENDED) 

1.  47  CFR  73.61  is  amended  by  revising 
paragraphs  (b)  and  (b)(2)  and  Note  2; 
and  by  revising  paragraph  (a)(1)  and 
redesignating  it  paragraph  (c). 

§  73.61    AM  directional  antenna  field 
measurements. 

*         «         *         *         * 

(b)  Partial  and  skeleton  antenna  proof 
of  performance  measurements  must  be 
made  and  analyzed  pursuant  to  the 
procedures  given  in  §§73.154  and  73.186 
according  to  the  following  schedule: 
***** 

(2)  For  stations  not  having  an 
approved  sampling  system,  a  skeleton 
proof  of  performance  measurement  must 
be  completed  during  each  calendar  year 
that  a  partial  proof  of  performance 
measurement  is  not  completed  as 
required  by  paragraph  (b)(1)  of  this 
section. 

(c)  The  station  must  have  correctly 
functioning  field  strength  measuring 
equipment  readily  available  to  perform 
the  measurements  described  in 

paragraphs  (a)  and  (b)  of  this  section. 

***** 

Note  2. — Prior  to  the  amendments  in 
S  73.93,  AM  operator  requirements,  (Fourth 
Report  and  Order  in  the  Radio  Operator 
Licensing  Program  effective  8/7/81.  48  FR 


35450.  July  8. 1981).  AM  stations  employing 
First  Class  Radiotelephone  Operators,  or  AM 
stations  which  were  not  remotely  controlled 
when  using  their  directional  antenna  systems, 
were  exempt  from  the  requirements  of 
paragraph  (b)  of  this  section.  These 
exemptions  continue  until  such  time  as  the 
need  for  these  periodic  antenna  proof 
measurements  for  all  stations  using 
directional  antennas  is  addressed  in  a  future 
rule  making  proceeding. 

2.  47  CFR  73.68  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  73.68    Sampling  systems  for  antenna 
monitors. 


(d)  In  the  event  that  the  antenna 
monitor  sampling  system  is  temporarily 
out  of  service,  the  station  may  be 
operated,  pending  completion  of  repairs, 
for  a  period  not  exceeding  60  days 
without  further  authority  from  the  FCC. 
if 

(1)  The  base  currents,  their  ratios,  and 
the  deviations  of  those  ratios,  in  percent, 
from  the  values  specified  in  the  station 
authorization  are  determined  for  each 
radiation  pattern  used,  as  often  as 
necessary  to  ensure  proper  directional 
antenna  system  operation  and. 

(2)  Field  strength  measurements,  at 
each  monitoring  point  specified  in  the 
station's  authorization,  are  read  at  least 
once  each  calendar  week. 
***** 

3.  47  CFR  73.69  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  73.69    Antenna  monitors. 

***** 

(b)  In  the  event  an  antenna  monitor 
becomes  defective,  the  station  may  be 
operated  without  the  monitor  pending 
its  repair  or  replacement  for  a  period  not 
in  excess  of  60  days  without  further 
authority  from  the  FCC,  if 

(1)  The  base  currents,  their  ratios,  and 
the  deviations  of  those  ratios,  in  percent, 
from  the  values  specified  in  the  station 
authorization  are  determined  for  each 
radiation  pattern  used,  as  often  as 
necessary  to  ensure  proper  directional 
antenna  system  operation  and. 

(2)  Field  strength  measurements,  at 
each  monitoring  point  specified  in  the 
station's  authorization,  are  read  at  least 
once  each  calendar  week. 
***** 

4.  47  CFR  73.207  is  amended  by 
removing  paragraph  (b)(2)(ii)  and 
revising  Table  B — Minimum  Distance 
Separation  Requirements  in  Kilometers 
to  read  as  follows: 

§  73.207    Minimum  dlstane*  separation 
iMtween  stations. 
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Table  B.— MiiiMUM  Distance  Separation  Requirements  m  Kilometers 


A-B1. 
A-B_. 


A-C1 .. 

A-C  ._.. 

Bi-ai 

B1-B._ 
B1-C1. 
81-C.. 
B-B 


B-C1... 

B-C 

C1-C1 . 
C1-C.- 
C-C_. 


5.  47  CFR  73.681  is 
revising  the  definition 
Radiated  Power  to 


co- 
Chanrwl 


OkHz 


132 
180 
206 
238 
242 

197 
223 
2S6 

259 
237 

271 
274 
292 
302 
306 


AdiacOTt  Channel* 


200  kHz 


S5 
113 
132 
164 
177 
131 
149 
1S1 
195 
164 

195 
209 
217 
230 

241 


400  kHz 


45 

62 

76 

96 

106 

70 

84 

106 

116 

94 

115 
125 
134 
144 
153 


600  kHz 


37 
54 

69 
90 

100 
57 
71 
92 

103 
74 

95 
106 
101 
111 
113 


IF. 


8 
16 
16 
32 
32 
24 
24 
40 
40 
24 

8 
40 
40 
48 
48 
48 


amended  by 
of  Effective 
as  follows: 


read 


S  73.M1    Definitions. 

•  •         *         * 

Effective  radiated [W^er.  The  product 
of  the  antenna  input  power  and  the 
antenna  power  gain.  TJhis  product 
should  be  expressed  t$  kW  and  in  dB 
above  1  KW  (dBk).  (If  Bpecified  for  a 
particular  direction.  eflFective  radiated 
power  is  based  on  the  antenna  power 
gain  in  that  direction  dnly.  The  licensed 
effective  radiated  povyer  is  based  on  the 
maximum  antenna  poorer  gain.  When  a 
station  is  authorized  to  use  a  directional 
antenna  or  an  antenna  beam  tilt,  the 
direction  of  the  maxin^um  effective 
radiated  power  will  bd  specified.) 
Where  circular  or  elliptical  polarization 
is  employed,  the  term  effective  radiated 
power  is  applied  separately  to  the 
horizontally  and  vertically  polarized 
components  of  radiati()n.  For  assignment 
purposes,  only  the  effoctive  radiated 
power  authorized  for  the  horizontally 
polarized  component  will  be  considered. 

•  *  *  *  i 

6.  47  CFR  73.688  is  alnended  by 
removing  paragraph  (b);  removing 
paragraph  (c)  marked  [Reserved];  and 
paragraphs  (e)(1)  and  12).  both  marked 
(Reserved);  and  by  redesignating 
paragraphs  (d)  and  (e)  introductory  text 
and  (e)  (3)  and  (4)  as  (b)  and  (c) 
introductory  text,  and|(c)(l)  and  (2)  to 
read  as  follows:  I 

§  73.68a    Indicating  Msfruments. 

•  •  •  *  i 

(b)  The  function  of  each  instrument 
shall  be  clearly  and  permanently  shown 
on  the  instrument  itself  or  on  the  panel 
inunediately  adjacent  thereto. 

(c)  In  the  event  that  any  one  of  these 
indicating  instruments  becomes 
defective,  when  no  substitute  which 
conforms  with  the  required 


specifications  is  available,  the  station 
may  be  operated  without  the  defective 
instrument  pending  its  repair  or 
replacement  for  a  period  not  in  excess  of 
60  days  without  further  authority  of  the 
FCC,  provided  that: 

(1)  If  the  defective  instrument  is  the 
transmission  line  meter  used  for 
determining  the  output  power  by  the 
direct  method,  the  operating  power  shall 
be  determined  or  maintained  by  the 
indirect  method  whenever  possible  or 
by  using  the  operating  parameters  of  the 
last  radio  stage  of  the  transmitter  during 
the  time  the  station  is  operated  without 
the  transmission  line  meter. 

(2)  If  conditions  beyond  the  control  of 
the  licensee  prevent  the  restoration  of 
the  meter  to  service  within  the  above 
allowed  period,  informal  request  in 
accordance  with  5  73.3549  may  be  filed 
with  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  station  is  located 
for  such  additional  time  as  may  be 
required  to  complete  repairs  of  the 
defective  instrument. 

7.  47  CFR  73.933  is  amended  by 
revising  paragraph  (b)(7)  to  read  as 
follows: 

S  73.933    Einsrgency  Broadcast  System 
operation  during  a  National  level 
emergency. 


(b)  •  *  * 


(7)  TV  Broadcast  stations  shall 
display  an  appropriate  EBS  slide  and 
then  transmit  all  announcements 
visually  and  aurally  in  the  manner 
described  in  5  73.1250(h). 

a  47  CFR  73.936  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
followr. 


§  73.936    Emergency  Broadcast  System 
operation  during  a  State  level  emergency. 


'"fifi"         (d)  •  •  • 


(3)  All  licensees  participating  in  the 
State  level  EBS  shall  discontinue  normal 
programming  and  follow  the 
transmission  procedures  set  forth  in  the 
appropriate  EBS  Checklist  and  State 
EBS  Operational  Plan  (§  73.921)  under 
the  State  and  Local  Level  Instructions. 
Stations  which  provide  foreign  language 
programming  may  transmit  emergency 
announcements  in  the  foreign  language 
prior  to  broadcasting  such 
announcements  in  English.  TV 
broadcast  stations  shall  display  and 
appropriate  EBS  slide  and  then  transmit 
all  announcements  visually  and  aurally 
in  the  manner  described  in  S  73.1250(h). 

•  •        *        •        * 

9.  47  CFR  73.1860  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73. 1 860    Transmitter  duty  operators. 

(a)  Each  AM,  FM  or  TV  broadcast 
station  must  have  at  least  one  person 
holding  a  commericial  radio  operator 
license  or  permit  (any  class,  unless 
otherwise  otherswise  endorsed)  on  duty 
in  charge  of  the  transmitter  during  all 
periods  of  broadcast  operation.  The 
operator  must  be  on  duty  at  the 
transmitter  location,  a  remote  control 
point,  an  ATS  monitor  and  alarm  point, 
or  a  position  where  extension  meters 
are  installed  under  the  provisions  of 
§  73.1550. 

•  *  *  *  • 

10.  47  CFR  73.1870  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§73.1870    Ctilef  Operators. 

(a)  The  licensee  of  each  AM,  FM,  or 
TV  broadcast  station  must  designate  a 
person  holding  a  commercial  radio 
operator  license  or  permit  (any  class, 
unless  endorsed)  to  serve  as  the 
station's  chief  operator.  At  times  when 
the  chief  operator  is  unavailable  or 
unable  to  act  (e.g.,  vacations,  sickness), 
the  licensee  shall  designate  another 
licensed  operator  as  the  acting  chief 
operator  on  a  temporary  basis. 

•  *        •        •        « 

11.  New  47  CFR  73.4015  is  added  to 
Part  73  to  read  as  follows: 

§  73.4015    Applications  for  AM  and  FM 
construction  permits,  incomplete  or 
defective. 

See  Public  Notice.  FCC  84-366.  dated 
August  2, 1984.  49  FR  47331.  December  3. 
1984.      . 
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12.  47  CFR  73.4140  is  revised  by 
adding  new  paragraph  (c)  to  read  as 

follows: 

§73.4140    Minority  ownsrship;  tax 
cartificatas  and  distress  sales. 

***** 

(c)  See  Policy  Statement.  General 
Docket  82-797,  FCC  82-523,  adopted 
December  2. 1982. 92  FCC  2d  849. 

13. 47  CFR  73.4097  is  revised  to  read 
as  follows: 

§  73.4097    EBS  sttantlon  signal  tesU  en 
autontatad  progranvning  systams. 

See  Public  Notice  dated  March  1, 1979. 
72  FCC  2d  788;  44  FR  17792,  March  23, 
1979. 

PART  78— (AMENDED] 

§78.101    [Amended] 

14.  47  CFR  78.101  Power  limitations,  is 
amended  by  redesignating  paragraph  (d] 

as  paragraph  (c). 

(FR  Doc  84-33454  Piled  12-24-84;  8:45  amj 

BKXINQ  COOE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdttfe  Service 
50  CFR  Part  32 

Refuge  Specific  Hunting  Regulations; 
Correction 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule;  correction. 

SliMMARY:  This  document  corrects  a 
final  rule  on  regulations  governing 
hunting  on  national  wildlife  refuges  that 
appeared  in  the  Federal  Register  of 
Wednesday,  September  19, 1983  (49  FR 
36736).  Corrections  are  made  to  the 
regulations  for  migratory  game  bird 
hunting  at  Lower  Suwannee  and  Lower 
Hatchie  National  Wildlife  Refuges  and 
for  big  game  hunting  at  Mark  Twain 
National  Wildlife  Refuge  (NWR).  To 
avoid  confusion  between  the  general 
provision  prohibiting  baiting  on  refuges 
and  the  Service's  policy  of  permitting 
hunting  on  national  wildlife  refuges  in 
Alaska  in  accordance  with  State 
regulations.  §  32.2(h)  is  further  clarified. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Gillett.  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (telephone  202-343-4311). 
SUPPtfMENTARY  INFORMATION:  The 
migratory  game  bird  hunting  regulations 
for  Lower  Suwannee  and  Lower  Hatchie 
NWR  and  the  big  game  hunting 
regulations  for  Mark  Twain  NWR  were 


incorrect  as  published  in  the  final  rule 
(49  FR  38736).  These  regulations  are 
corrected  to  read  as  they  were 
published  in  the  proposed  rule  (49  FR 
27334,  July  3. 1984). 

The  final  rule  on  refuge  specific 
regulations  (49  FR  36736)  was  developed 
for  national  wildlife  refuges  in  the  lower 
48  States,  and  the  general  provision 
prohibiting  baiting  on  refuges  was 
developed  to  address  problems 
associated  with  this  practice  on  refuges 
in  the  lower  48  States.  As  stated  in  the 
preamble  of  the  final  rule  (page  36740), 
hunting  on  national  wildlife  refuges  in 
Alaska  is  authorized  in  accordance  with 
State  regulations.  Therefore,  paragraph 
§32.2(h)  is  corrected  to  clarify  that 
baiting  on  national  wildlife  refuges  in 
Alaska  is  authorized  in  accordance  with 
State  regulations. 

Accordingly,  FR  Doc.  84-24681 
appearing  at  page  36736  in  the  issue  of 
September  19, 1984,  is  corrected  as 
follows: 

§32.2    [Corrected) 

1.  On  page  36740  in  S  32.2(h),  in  the 
second  column,  add  the  following 
sentence  to  the  paragraph:  "(Baiting  is 
authorized  in  accordance  with  State 
regulations  on  national  wildlife  refuges 
in  Alaska.)" 

§3Z12    [Corrected] 

2.  On  page  36742  in  §  32.12(h)(2),  third 
column,  third  line,  delete  "moorhens, 
purple". 

3.  On  page  36747  in  §  32.12(kk).  third 
column,  third  line,  "ducks,  geese  and 
coots"  should  read  "migratory  game 
birds". 

§32.32    [Corrected] 

4.  On  page  36756  in  §  32.32(n)(3),  third 
column,  fifth  line,  "shotgun"  should  read 
"archery". 

Dated:  December  14, 1984. 

).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  84-33397  Filed  12-24-B4;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  645 

[Docket  No.  41156-4156] 

Spiny  Lobster  Fishery  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 


ACTION:  Final  rule. 


SUMMAHV:  NOAA  issues  this  final  rule 
to  implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
(FMP).  The  rule  (1)  establishes  a 
minimum  barvestable  size  limit;  (2) 
establishes  harvest  restrictions  for  egg- 
bearing  spiny  lobsters;  (3)  prohibits  the 
taking  of  spiny  lobsters  by  certain  gear 
and  methods;  and  (4)  requires 
degradable  panels  on  lobster  traps.  The 
regulations  are  designed  to  prevent 
overfishing  and  increase  production  of 
spiny  lobsters. 

EFFECTIVE  DATE:  January  1, 1985. 

ADDRESSES:  The  final  regulatory  impact 
review/regulatory  flexibility  analysis 
may  be  obtained  from  Donald  W. 
Geagan,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702 

FOR  FURTHER  INFOfMATKM  CONTACT: 

Don  Geagan,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
initially  approved  the  fishery 
management  plan  for  the  Spiny  Lobster 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  on  July  14, 1982.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Proposed  regulations  to 
implement  the  FMP.  prepared  by  the 
Caribbean  Fishery  Management  Council 
(Council),  were  published  on  September 
3, 1982  (47  FR  38950).  Comments  on  the 
FMP  and  proposed  rule  were  invited 
through  October  18, 1982. 

Because  the  preponderance  of  the 
spiny  lobster  landings  come  from  waters 
under  the  jurisdiction  of  Puerto  Rico  and 
the  U.S.  Virgin  Islands,  promulgation  of 
this  final  rule  has  been  withheld  pending 
adoption  of  comparable  regulations  by 
the  two  local  governments.  Puerto  Rico 
and  the  U.S.  Virgin  Islands  have 
adopted  similar  regulations  allowing 
implementation  of  this  final  rule.  The 
effective  date  for  this  final  rule  is 
January  1, 1985.  to  coincide  with  the 
effective  date  of  Puerto  Rico's 
regulations.  The  U.S.  Virgin  Islands 
implemented  compatible  regulations  on 
June  1, 1984,  inside  their  territorial 
waters. 

The  preamble  to  the  proposed 
rulemaking  contained  a  description  of 
the  spiny  lobster  fishery,  the  condition 
of  the  stocks,  the  economic  value  of 
landings,  and  fishing  practices  within 
the  commercial  and  recreational  sectors. 
Also  discussed  in  detail  were  problems 
in  the  fishery  (i.e.,  increasing  number  of 
smaller  lobsters  in  the  landings  and  the 
decreasing  average  size  indicating  a 
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trend  towards  overfishing,  gear 
ownership  conflicts  between  fishermen, 
and  the  need  for  adqquate  statistics  for 
better  management]^  These  discussions 
are  not  repeated  herb. 

In  the  proposed  rulemaking,  S  645.S— 
Recordkeeping  and  reporting 
requirements  were  reserved.  This 
section  will  be  reserved  in  the  final  rule, 
pending  determination  as  to  whether 
existing  data  collection  systems  can  be 
expanded  to  obtain  lufficient 
management  information.  If  they  cannot, 
a  reporting  system  will  be  developed 
and  implemented  later. 

Comments  and  Responses 

Comments  on  the  proposed 
rulemaking  were  received  from  the  U.S. 
Coast  Guard  and  onf  Puerto  Rican 
fisherman.  J 

Comment  1:  The  uoast  Guard 
recommended  9  645.6 — Vessel  and  gear 
identification  be  changed  to  require  that 
the  official  number  qnd  color  code  be 
displayed  on  an  appropriate  weather 
deck  in  addition  to  tke  port  and 
starboard  sides  of  the  hull  to  facilitate 
at-sea  enforcement.  Also,  the  Coast 
Guard  recommended  that  the  official 
number  be  at  least  16  inches  high  for 
vessels  over  65  feet  long,  and  10  inches 
high  for  all  other  vessels  over  25  feet 
long.  All  numerals  should  be  in  block 
Arabic  form  and  on  contrasting 
background.  The  color  code  should  be 
displayed  in  the  fom  of  a  circle  with  a 
diameter  at  least  the  height  of  the 
official  number. 

Response:  The  wording  in  S  645.6  has 
been  changed  in  this  final  rule  to  include 
the  Coast  Guard's  recommendation. 

Comment  Z-  The  Cbast  Guard 
suggested  S  645.8 — FJacilitation  of 
enforcement  be  modified  by  changing 
the  wording  in  paragraph  (d) — Signals  to 
identify  Channel  16,  VHF-FM  radio  as 
the  normal  method  df  contact  between 
the  Coast  Guard  and  fishermen. 

Response:  This  section  has  been 
changed  to  reflect  the  most  recent 
language  as  approved  by  the  Coast 
Guard  and  published  on  March  15, 1984 
(49  FR  9736).  This  stf  ndardized  wording 
applies  to  all  domestic  fisheries. 

Comment  3:  One  Puerto  Rican 
fisherman  commented  to  the  effect  that 
male  lobsters  should  be  exempted  from 
the  size  limitation  since  they  do  not 
"reproduce,"  and  the  prohibition  of  their 
harvest  would  creatf  an  unnecessary 
economic  burden.     I 

Response:  To  take  full  advantage  of 
the  period  of  most  r^pid  growth,  a  size 
limit  of  3.5  inches  carapace  length  (CL) 
is  necessary.  Harvesting  male  lobsters 
less  than  this  size  would  reduce  the  total 
market  value  and  continue  the  problem 
of  declining  average  size  of  lobsters  in 


the  catch.  At  this  time  no  data  has  been 
found  that  indicate  the  maturation  size 
of  males  is  different  from  that  of 
females,  or  determines  the  effects  of  sex 
ratios  on  the  total  population.  Therefore, 
this  restriction  is  implemented  as 
proposed. 

Changes  From  the  Proposed  Rule 

The  final  rule  differs  from  the 
proposed  rule  for  the  reasons  discussed 
above. 

Section  645.1.  This  section  has  been 
modified  to  clarify  the  purpose  of  the 
FMP  to  manage  the  domestic  spiny 
lobster  fishery. 

Section  645.6(c).  Provisions  for  the 
disposition  of  unidentified  or  abandoned 
traps  have  been  included  to  facilitate 
enforcement  of  the  regulations. 

Section  645.8.  This  section  has  been 
changed  to  the  most  recent  standardized 
language  for  facilitation  of  enforcement 
procedures. 

Classification 

The  Assistant  Administrator 
determined  that  the  FMP  is  necessary 
for  the  conservation  and  management  of 
the  spiny  lobster  fishery  of  Puerto  Rico 
and  ^e  U.S.  Virgin  Islands  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  this 
FMP;  notice  of  availability  was 
published  on  August  19, 1983  (48  FR 
37702). 

The  Administrator,  NOAA. 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Summary  published  at  47  FR  38948, 
September  3, 1982. 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  which 
describes  the  effects  this  rule  will  have 
on  small  entities.  You  may  obtain  a  copy 
of  this  analysis  from  the  address  listed 
above. 

This  rule  contains  collection  of 
information  requirements  for  purposes 
of  the  Paperwork  Reduction  Act  at 
§  645.4 — Permits  and  §  645.6 — Vessel 
and  gear  identification.  A  request  to 
collect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  Most  spiny 
lobster  vessel  permits  will  be  issued  by 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
and  it  is  anticipated  that  fewer  than  ten 
applications  will  be  submitted  for 
Federal  permits. 

The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
of  any  state  with  an  approved  coastal 
zone  management  program. 

Part  of  the  30-day  delay  in 
implementation  required  by  the 


Administrative  Procedures  Act  is 
waived  so  that  the  final  rule  can  be  in 
place  on  January  1, 1985,  to  coincide 
with  the  adoption  of  comparable 
regulations  by  Puerto  Rico.  If  no 
regulation  is  in  place  for  the  FCZ,  Puerto 
Rico  will  experience  difficulty  in 
enforcing  its  new  regulations. 
Furthermore,  the  adoption  of  the  new 
regulations  by  Puerto  Rico  has  been 
widely  publicized  among  fishermen. 
Therefore,  delay  in  the  implementation 
of  corresponding  Federal  regulations  for 
a  full  30-day  period  would  be 
impracticable  and  not  in  the  public 
interest. 

List  of  Subjects  in  50  CFR  Part  645 

Fish,  Fisheries,  Fishing. 

Dated:  December  19, 1984. 
Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
amended  by  adding  a  new  Part  645  to 
read  as  follows: 

PART  645— SPINY  LOBSTER  FISHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Subpart  A — General  Provisions 


Sec 

645.1 

645.2 

645.3 

645.4 

645.5 


Purpose  and  scope. 
Definitions. 
Relation  to  other  laws. 
Permits. 

Recordkeeping  and  reporting 
requirements.  [Reserved] 

645.6  Vessel  and  gear  identification. 

645.7  Prohbitions. 

645.6    Facilitation  of  enforcement 
645.9    Penalties. 

Subpart  B — IManagement  Measures 

645.20  Harvest  limitations. 

645.21  Size  limitations. 

645.22  Gear  limitations 

645.23  Specifically  authorized  activities. 
Authority:  16  U.S.C  1801  et  seq. 

Subpart  A— General  Provisions 

§  645.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
prepared  by  the  Caribbean  Fishery 
Management  Council  under  the 
Magnuson  Act. 

(b)  This  part  regulates  domestic 
fishing  for  spiny  lobster  within  that 
portion  of  the  fishery  conservation  zone 
(FCZ)  surrounding  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  For  Puerto  Rico  the 
inner  boundary  of  the  FCZ  is  nine 
nautical  miles  from  the  baseline  used  to 
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measure  the  territorial  sea;  for  the  U.S. 
Virgin  Islands  it  is  three  nautical  miles. 

§645.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Authorized  officer  means 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  States  Coast 
Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 


has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  Magnuson  Act:  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Berried  Jobster  means  an  egg^bearing 
lobster. 

Carapace  length  (CL)  means  a  head- 
length  measurement  taken  from  the 
orbital  notch  inside  the  orbital  spine,  in 
a  line  parallel  to  the  lateral  rostral 
sulcus,  to  the  posterior  margin  of  the 
cephalothorax  (figure  1). 


Figure  I  Method  of  Measuring  Carapace  Length 


Fish  means  the  spiny  lobster, 
Panulirus  argus. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 


described  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Fishing  gear  means  snares,  nets,  pots, 
traps,  and  use  of  hands. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Management  area  means  that  portion 
of  the  FCZ  adjacent  to  the  waters  under 
the  jurisdiction  of  the  U.S.  Virgin  Islands 
and  Puerto  Rico. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  amended  (16  U.S.C.  1801  etseq.). 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard,  or  the  registration 


number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part: 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
Umited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States],  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State],  and  any  Federal  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  Duval 
Building,  9450  Roger  Boulevard,  St. 
Petersburg,  Florida  33702;  telephone 
813-693-3141.  or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Spiny  lobster  means  Panulirus  argus. 

State  includes  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 

U.S.  fish  processors  means  facilities 
located  within  the  United  States  for.  and 
vessels  of  the  United  States  used  or 
equipped  for.  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  by  a  fishery  management  plan 
or  preliminary  fishery  management  plan 
implemented  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  Stales; 

(b)  Any  vessel  numbered  in 
accordance  vkrith  the  Federal  Boat  Safety 
Act  of  1971  and  measuring  less  than  five 
net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  and 
used  exclusively  for  pleasure. 

§645.3    fMstkwt  to  Other  l»w«. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 
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(b)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorised  State 
personnel  under  a  cooperative 
agreement  entered  inio  by  the  State,  the 
U.S.  Coast  Guard,  anf  the  Secretary. 

$645.4    Pennits. 

(a)  General.  A  vesiel  in  the  spiny 
lobster  fishery  must  possess  a  valid 
fishing  permit  and  co^or  code  issued  by 
the  Regional  Director J  unless  the  vessel 
possesses  a  valid  fishing  permit  and 
color  code  issued  by  Ire  Government  of 
Puerto  Rico  or  the  Government  of  the 
Virgin  Islands. 

(b)  Application  to  the  Regional 
Director.  (1)  An  application  for  a 
Federal  permit  and  color  code  must  be 
submitted  to  the  Regional  Director  45 
days  prior  to  the  date  ion  which  the 
applicant  desires  receipt  of  the  permit 
and  color  code. 

(2)  Each  application  must  contain  the 
following  information; 

(i)  The  applicant's  name,  mailing 
address,  and  telephone  number 

(ii)  The  name  and  langth  of  the  vessel; 

(iii)  The  vessel's  oHlcial  number  and 

(iv)  The  vessel's  radio  call  sign. 

(c)  Fees.  No  fee  is  required  for  a 
permit  or  color  code  issued  by  the 
Regional  Director  undtr  this  part. 

§  645.5    Recordkeeping  and  reporting 
require«nents.  [Reserved] 

§645.6    Vessel  and  gear  identification. 

(a)  Vessel  identificcition.  Each  fishing 
vessel  subject  to  this  bart  must  display 
its  o^icial  number  anq  color  code  issued 
with  the  vessel's  permit  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull. 
In  addition,  each  vessel  over  25  feet  long 
must  display  its  official  number  and 
color  code  on  an  appropriate  weather 
deck.  All  official  numbers  and  color 
codes  must  be  displayed  permanently 
and  conspicuously  so  $s  to  be  readily 
identifiable  from  the  ajr  and  water.  The 
number  must  contrast  Kvith  the 
background  and  be  in  block  Arabic 
numerals  at  least  18  ii^hes  high  for 
vessels  over  65  feet  lo^ig,  at  least  10 
inches  high  for  vesseld  over  25  feet  long, 
and  at  least  3  inches  Wgh  for  vessels  25 
feet  long  or  smaller.  Tke  color  code 
representation  must  bf  in  the  form  of  a 
circle  of  a  diameter  nol  less  than  the 
height  of  the  numerals  or.  in  the  case  of 
a  3-inch  high  numerala.  in  the  form  of  a 
strip  not  less  than  3  inches  high  and  18 
inches  long.  j 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
must  (1)  Keep  the  markings  displaying 
the  official  number  an^  color  code 
clearly  legible  and  in  dood  repair;  and 
(2)  Insure  that  no  partl)f  the  vessel,  its 
rigging  or  its  fishing  geiar  obstructs  the 


view  of  the  official  number  and  color 
code  from  an  enforcement  vessel  or 
aircraft. 

(c)  Gear  identification.  (1)  All  traps, 
pots,  and  buoys  used  in  the  spiny 
lobster  fishery  must  be  marked  and 
identified  as  follows: 

(i)  Buoys  affixed  to  traps  and  pots 
must  bear  the  number  and  color  code 
specified  with  the  vessel's  permit.  The 
identification  number  must  be  legible 
and  at  least  3  inches  high  on  each  buoy. 

(ii)  Traps  and  pots  must  bear  the 
number  specified  with  the  vessel's 
permit.  The  number  must  be  legible  and 
at  least  3  inches  high,  or  as  high  as  the 
widest  available  space  if  such  space  is 
less  than  3  inches  wide.  As  an 
alternative,  the  number  may  be  stamped 
on  a  plate  of  non-corrosive  metal  or 
plastic  and  securely  affixed  to  the  trap 
or  pot. 

(2)  Spiny  lobster  traps,  pots,  and 
buoys  fished  in  the  FCZ  will  be 
presumed  to  be  the  property  of  the  most 
recently  documented  owner.  This 
presumption  will  not  apply  with  respect 
to  spiny  lobster  traps  which  are  lost  or 
sold  if  the  owner  of  such  traps  reports  in 
vsrriting  the  loss  or  sale  within  15  days  to 
the  Regional  Director,  the  Government 
of  Puerto  Rico,  or  the  Government  of  the 
U.S.  Virgin  Islands,  whichever  entity 
issued  the  vessel's  permit. 

(3)  Unmarked  spiny  lobster  traps 
deployed  in  the  FCZ  are  illegal  and  may 
be  disposed  of  in  any  appropriate 
manner  by  the  Secretary  or  the 
Secretary's  designee  (including  an 
authorized  officer).  Lines  and  buoys  are 
considered  part  of  the  trap.  If  owners  of 
the  unmarked  traps  can  be  ascertained, 
those  owners  remain  subject  to 
appropriate  civil  penalties. 

§645.7    Prohibitions. 
It  is  unlawful  for  any  person  to — 

(a)  Falsify  or  fail  to  affix  and  maintain 
gear  and  vessel  markings  as  required  by 
§  645.6: 

(b)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  645.8: 

(c)  Retain  on  board  or  possess  on  land 
any  berried  spiny  lobster,  as  specified  in 
§  645.20(a)(1): 

(d)  Strip  eggs  from  or  otherwise 
molest  any  berried  spiny  lobster  as 
specified  in  §  645.20(a)(2); 

(e)  Willfully  tend,  pull,  open,  or 
otherwise  molest  another  person's  traps 
except  as  provided  in  §645.20(b): 

(f)  Possess  in  the  FCZ  any  spiny 
lobster  with  a  carapace  length  less  than 
the  minimum  size  limit  specified  in 

S  645.21(a)  except  as  allowed  in 
§  645.21(b): 

(g)  Possess  spiny  lobster  tails 
separated  from  the  carapace  before  they 


have  been  landed,  as  specified  in 
§  645.21(c); 

(h)  Use  traps  without  degradable 
panels,  or  use  prohibited  gear  or 
methods,  as  specified  in  §  645.22; 

(i)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  land  or  export  any 
spiny  lobsters  taken  or  retained  in 
violation  of  the  Magnuson  Act.  this  part, 
any  permit  issued  under  this  part,  or  any 
other  regulation  or  permit  issued  under 
the  Magnuson  Act; 

(j)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act.  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(k)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (j)  of  this 
section; 

(1)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(m)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part; 

(n)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  spiny  lobsters  to  any  foreign 
fishing  vessel,  while  such  vessel  is  in  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Magnuson  Act  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-harvested  spiny  lobsters;  or 

(o)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

§  645.8    Facilitation  of  enforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable)  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 
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(X)  If  the  size  of  the  vessel  and  the 
wind,  sea.  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-FM  of  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  a  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
.signal,  or  other  means  cons-titutes  pr/ma 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

{!)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

{4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 


signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
pecesssity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.—.—)'» is  the  call 
to  an  unknown  station.  The  opertor  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radio-telephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  •  RY-CY"  (.— .  — . .— . 

— . )  means  "you  should  proceed  at 

slow  speed,  a  boat  is  coming  to  you." 
This  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

{3)'SQ3"(... .—  ... )  means 

"you  should  stop  or  heave  to;  I  am  going 
to  board  you." 

(4)  "L"  (. — ..)  means  "you  should  stop 
your  vessel  instantly." 

§645.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act,  and  15  CFR  Part  904 
(Civil  Procedures)  and  other  applicable 
law. 

Subpart  B— Management  Measures 

§  645.20    Harvest  limitations. 

(a)  Berried  lobsters.  (1)  Berried  spiny 
lobsters  must  be  returned  to  the  water 
unharmed.  Berried  lobsters  may  be 
retained  in  traps  or  pots  as  attractants 
until  the  eggs  are  shed  provided  the 
traps  are  returned  to  the  water  and  not 
retained  on  the  vessel  or  landed. 

(2)  Berried  spiny  lobsters  may  not  be 
stripped,  scraped,  shaved,  clipped,  or  in 
any  other  manner  molested,  in  order  to 
remove  the  eggs. 

(b)  Pulling  traps.  Traps  may  be  pulled, 
tended,  or  opened  only  aboard  the 
owner's  vessel,  unless  the  boat  tending 
another  persons  traps  has  on  board 
written  consent  of  the  trap  owner  or  the 


■  (.)  mnans  a  short  flash  of  light. 
•'  ( — )  means  a  long  flash  of  light. 


owner.=is  on  board  with  his  or  her 
permit.  This  restriction  is  not  applicable 
to  authorized  officers. 

§  645.21    Size  limitations. 

(a)  Spiny  lobsters  with  a  carapace 
length  of  less  than  3.5  inches  (89 
millimeters)  must  be  returned 
immediately  to  the  water  unharmed. 

(b)  Spiny  lobsters  with  a  carapace 
length  less  than  the  3.5-inch  minimum 
sized  limit  may  be  used  as  "attractants" 
in  traps  or  pots,  but  may  not  be  retained 
on  the  vessel  or  landed. 

(c)  Spiny  lobsters  must  remain  whole 
prior  to  landing  at  shoreside.  Tails  may 
not  be  separated  from  the  carapace 
before  the  spiny  lobsters  have  been 
landed. 

§  645.22    Gear  limitations. 

(a)  Degradable  panel.  All  traps  or  pots 
used  for  fishing  in  the  FCZ  must  contain 
on  any  vertical  side  or  on  the  top  an 
opening  no  smaller  in  diameter  than  the 
throat  or  entrance  of  the  trap  or  pot.  The 
opening  may  be  covered  either  by 
degradable  netting  made  of  any  of  the 
materials  listed  below,  or  by  a  cover 
made  of  any  material  and  fastened  to 
the  fish  trap  or  pot  with  any  of  the 
materials  listed  below: 

(1)  Untreated  fiber  of  biological  origin 
not  more  than  three  millimeters 
(approximately  Vs")  maximum  diameter 
this  includes,  but  is  not  limited  to  tyre 
palm,  hemp,  jute,  cotton,  wool  or  silk. 

(2)  Non-galvanized  black  iron  wire  not 
more  than  Vs  inch  (approximately  1  59 
millimeters  in  diameter);  that  is,  16 
gauge  wire. 

(b)  Prohibited  gear  or  methods.  Spiny 
lobsters  may  not  be  taken  with: 

(1)  Explosives,  poisons,  drugs  or  other 
chemicals;  or 

(2)  Spears,  hooks,  or  similar  devices. 
The  possession  of  a  speared,  pierced,  or 
punctured  spiny  lobster  is  prima  facie 
evidence  of  violation  of  this  section. 

§  645.23    Specifically  authorized  activities. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  that  are  otherwise  prohibited 
by  these  regulations. 

(FR  Doc.  84-33527  Filed  12-21-84;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Changes  in  Property  insurance 
Requirements  for  NRC  Licensed 
Nuclear  Power  Plants;  Extension  of 
Comment  Period 


agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule:  Extension  of 
comment  period. 

summary:  On  November  8. 1984.  (49  FR 
44645).  the  NRC  published  for  public 
comment  a  proposed  rule  amending  its 
regulations  requiring  licensees  to 
maintain  substantiallamounts  of  on-site 
property  insurance  tp  assist  in  the 
decontamination  of  their  reactors.  The 
comment  period  for  this  proposed  rule 
was  to  have  expired  on  January  7. 1985. 
The  Edison  Electric  Institute  (EEI)  has 
requested  a  thirty-da^  extension  of  the 
comment  period.  In  \liew  of  the 
importance  of  the  proposed  rule,  the 
amount  of  time  that  ijie  EEI  suggests  is 
required  to  provide  laeaningful 
comments  on  behalf  pf  its  members,  and 
in  view  of  the  desirability  of  developing 
a  final  pule  as  soon  ae  practicable,  the 
NRC  has  decided  to  extend  the  comment 
period  for  an  additiofial  thirty  days.  The 
extended  comment  period  now  expires 
on  February  6, 1985. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  February  6. 
1985.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  assurance  of  gonsideration 
cannot  be  given  exci)t  as  to  comments 
received  before  this  late. 

ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nujclear  Regulatory 
Commission.  Washir^gton,  DC  20555. 
Attention:  Docketing|and  Service 
Branch.  Copies  of  cojnments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  171^  H  Street  NW.. 
Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Wood,  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-9885. 

Dated:  at  Washington,  DC,  this  19th  day  of 
December.  1984. 

For  the  Nuclear  Regulaton,'  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  84-33514  Filed  12-24-84:  8:45  am| 

BILUNG  CODE  7S«0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  73 

[  Airspace  t)ocl(et  No.  84-ANM- 19] 

Proposed  Establishment  of  Restricted 
Area,  Guernsey,  WY 

In  FR  Doc.  84-29868  beginning  on  page 
45168,  in  the  issue  of  Thursday. 
November  15, 1984,  make  the  following 
corrections: 

1.  On  page  45168,  in  the  third  column, 
in  the  "summary"  paragraph,  fourth  line, 
"R-70001A"  should  read  ■'R-7001A". 

2.  On  page  45169.  in  the  third  column, 
fourth  line,  "42*20'30'  '  should  read 
"42'20'00". 

BILLING  CODE  t50S-«1-«l 


14  CFR  Part  73 

[Airspace  Docket  No.  84-ASO-22I 

Proposed  Alteration  of  Restricted 
Area,  Fort  Campbell,  Ky. 

Correction 

In  FR  Doc.  84-29865  beginning  on  page 
45169  in  the  issue  of  Thursday, 
November  15, 1984,  make  the  following 
correction: 

§73.37    (Corrected] 

On  page  45170.  in  §  73.37,  third 
column,  in  "R-3702C",  fourth  line, 
"87*32'15'"  should  have  read 
"87'34'15'  •'. 

aiLUNa  CODE  1SOS-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  872 

Close  of  Comment  Period  on  the 
Proposed  Apportionment  Policy  for 
Distributing  the  Secretary's  Share  of 
the  Abandoned  Mine  Land  Fund 
agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  close  of  comment 
period. 

summary:  During  the  siunmer  of  1983, 
OSM  issued  the  draff  apportionment 
policy  for  distributing  the  Secretary's 
share  of  the  Abandoned  Mine  Land 
(AML)  fund  through  1992  and  solicited 
comments  from  all  concerned 
individuals.  States  and  Indian  Tribes. 
Following  receipt  of  the  comments,  OSM 
made  revisions  to  the  proposed 
apportionment  policy,  and  prepared  a 
paper  consisting  of  comments  and  OSM 
responses.  These  documents  were 
issued  in  early  1984,  along  with  a  time 
extension  to  allow  for  further  review 
and  comments.  The  extended  comment 
period  ended  on  November  23, 1984,  and 
OSM  is  now  developing  the  final 
apportionment  policy  which  will  be 
released  in  January  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Phyllis  Thompson,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1951,  Constitution  Avenue. 
NW.,  Washington,  DC.  20240,  telephone 
(202)  343-7921. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  Action 

III.  F*rocedural  Matters 

I.  Background 

Title  IV  of  SMCRA  of  1977.  Pub.  L.  95- 
87,  30  U.S.C.  1235  establishes  an 
abandoned  mine  land  reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  coal  mining.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 


Each  State  having  within  its  borders 
coal  mine  lands  eligible  for  reclamation 
under  Title  IV  of  SMCRA  may  submit  to 
the  Secretary  of  the  Interior  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
Grants  for  reclamation,  however,  may 
be  issued  only  to  States  with  an 
approved  Title  V  Regulatory  Program  for 
active  mine  reclamation  and  an 
approved  Title  IV  Reclamation  Program. 

Revenues  of  the  AMLR  program  are 
generated  through  reclamation  fees 
imposed  upon  the  production  of  coal 
and  are  deposited  in  the  AML  fund 
established  by  Title  IV  of  SMCRA  of 
1977,  Pub.  L.  95-67,  30  U.S.C.  1231.  A  50- 
percent  share  of  the  fees  collected  is 
allocated  to  the  States  or  Indian  Tribes 
from  which  they  were  derived  to  be 
used  for  the  purposes  of  this  title.  These 
funds  are  provided  to  eligible  States/ 
Tribes  through  reclamation  grants.  The 
remaining  50-percent  share,  after 
deduction  of  administative  costs,  is 
allocated  to  the  Secretary  to  carry  out 
the  purposes  of  this  title  in  eligible  areas 
of  the  country.  Under  section  402(g)  of 
SMCRA,  the  geographic  allocation  of 
funds  must  reflect  the  area  from  which 
the  revenues  were  derived  as  well  as  the 
national  program  needs.  The  Secretary 
has  the  discretion  of  expending  the 
balance  of  the  funds  either  directly  in 
any  State  or  by  allocating  them  to 
approved  State  programs. 

II.  Discussion  of  Action 

The  OSM  developed  a  policy  for 
distributing  the  balance  of  the  Secrtary's 
share  of  the  AML  fund  through  1992  to 
be  utilized  in  the  critical  problem  areas 
nationwide.  The  draft  distribution  is 
based  on  the  National  Abandoned  Mine 
Land  (AML)  Inventory,  the  best  means 
available  to  OSM  for  identifying  those 
areas  with  the  greatest  need.  The 
States/Tribes  may  add,  amend  and 
update  any  material  in  the  inventory. 
Due  to  the  history  of  mining  in  the 
Eastern  States  as  opposed  to  the  more 
recent  mining  in  the  West,  this  policy 
results  in  a  de  facto  transfer  of  funds 
from  West  to  East.  Congress,  however, 
was  fully  appraised  of  this  possibility 
prior  to  enactment  of  SMCRA  and 
specifically  chose  only  to  mandate  that 
50  percent  of  the  fund  collected  be 
transferred  back  to  the  States/Tribes 
from  which  they  were  derived. 

Following  receipt  of  all  comments, 
OSM  made  slight  revisions  to  the  draft 
policy  and  prepared  a  "comment-and- 
response"  paper.  The  package  was 
submitted  to  all  commenters  in  March 
1984  and  the  comment  period  was 
extended  to  allow  all  interested  parties 
additional  time  for  review. 


The  purpose  of  this  notice  is  to  inform 
the  States/Tribes  and  other  concerned 
parties  that  the  comment  period  on  the 
draft  apportionment  policy  was  closed 
effective  November  23. 1984.  The  OSM 
is  now  developing  the  final  policy  which 
will  be  issued  in  January  1985. 

III.  Procedural  Matters 

List  of  Subjects  in  30  CFR  Part  872 

Administrative  practice  and 
procedures.  Coal  mining.  Surface 
mining.  Underground  mining. 

Dated:  December  11, 1984. 
William  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 

Inspection,  Office  of  Surface  Mining. 

[PR  Doc.  84-33478  Filed  12-24-84;  8:45  am] 

BILUNG  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
108-84-091 

Drawbridge  Operation  Regulations; 
Terrebonne  Bayou,  LA 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
lift  span  bridge  over  Terrebonne  Bayou, 
mile  33.9,  on  LA  3087  (Prospect  Street)  at 
Houma,  Terrebonne  Parish,  Louisiana, 
by  requiring  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  from  5:00  p.m.  to  9:00  a.m. 
and  on  signal  from  9:00  a.m.  to  5:00  p.m. 
Presently,  the  draw  is  required  to  open 
on  signal  from  5:00  a.m.  to  9:00  p.m.  and 
on  12  hours  advance  notice  from  9:00 
p.m.  to  5:00  a.m.  This  proposal  is  being 
made  because  of  the  infrequent  requests 
for  opening  the  draw  during  the 
proposed  four  hours  advance  notice 
period.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  at  the  bridge  to  open  the  draw 
from  5:00  p.m.  to  9:00  a.m.,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

Additionally,  this  document  proposes 
to  correct  the  regulation  governing  the 
operation  of  the  bridge  over  Terrebonne 
Bayou,  on  LA  24  at  Presquille,  Louisiana, 
to  show  that  this  bridge  is  located  at 
mile  31.3  and  that  the  draw  need  not 
open  for  the  passage  of  vessels.  In  the 
recodification  of  33  CFR  Part  117.  by  49 
FR  17450  dated  April  24. 1984,  the  bridge 


was  incorrectly  listed  as  located  atTnile 
28.8  and  on  24  hours  advance  notice  for 
an  opening. 

DATE:  Comments  must  be  received  on  or 
before  February  11, 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr),  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3  30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Perry  F.  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  3.5  feet  above  high 
water  and  6.5  feet  above  low  water. 
Navigation  through  the  bridge  consists 
of  commercial  and  pleasure  vessels. 
Data  submitted  by  the  LDOTD  show 
that  this  traffic  is  infrequent  during  the 
proposed  four  hours  advance  notice 
period,  as  noted  below: 

(1)  In  1983,  between  5:00  p.m.  and  9:00 
a.m.,  there  were  140  bridge  openings — 
an  average  of  11.7  openings  per  month 
or  an  average  of  one  opening  about 
every  three  days.  In  1982,  for  the  same 
time  period,  there  were  142  bridge 
openings. 

Considering  the  few  openings 
involved  between  5:00  p.m.  and  9:00 
a.m.,  the  Coast  Guard  feels  that  the 
current  on  site  attendance  at  the  bridge 
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is  not  warranted  and  iidoption  of  the 
four  hours  advance  nc  tice  for  an 
opening  of  the  draw  diring  that  period 
will  provide  relief  to  t  le  bridge  owner, 
while  still  reasonablyjproviding  for  the 
needs  of  navigation.  From  9:00  an.  to 
5:00  p.m..  the  draw  will  continue  to  open 
on  signal 

The  advance  notice  for  opening  the 
draw  would  be  given  1  ly  placing  a 
collect  call  at  any  tim<  to  the  LDOTD 
Office  at  Houma  (504)  851-0900  or  the 
LDOTD  District  Offic^  at  I,afayette  (318) 
233-7404. 

The  LDOTD  recognices  that  during  the 
period  from  5:00  p.m.  tD  9:00  a.m..  there 
may  be  an  unusual  oc(  asion  to  open  the 
'bridge  on  less  than  foi  r  hours  notice  for 
a  bonafide  emergency 
bridge  on  demand  for 


or  to  operate  the 
in  isolated  but 


temporary  surge  in  waterway  traffic, 


ioing  so  if  such 


and  has  committed  to 
an  event  should  occur. 

Economic  Assessment  and  Certiricatioa 

This  proposed  regulation  is 
considered  to  be  non-najor  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsigiificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  {44  FR  11034; 
February  26, 1979). 

The  economic  impac  t  of  this  proposal 
is  expected  to  be  so  m  nimal  that  a  full 
regulatory  evaluation  i  5  unnecessary. 
The  basis  for  this  cone  lusion  is  that 
there  are  few  vessels  t  lat  pass  this 
bridge  during  the  proposed  advance 
notice  period,  as  evidenced  by  the  1983 
and  1982  bridge  opening  statistics  which 
show  that  the  bridge  averages  one 
opening  about  every  tl^e  days.  These 
vessels  can  reasonably  give  four  hours 
notice  for  a  bridge  opeiing  during  the 
designated  period  by  placing  a  collect 
call  to  the  bridge  own^  at  any  time. 
Mariners  requiring  the  {bridge  openings 
are  mainly  repeat  user^  and  scheduling 
their  arrival  at  the  briike  at  the 
appointed  time  should  involve  little  or 
no  additional  expense  |o  them.  Since  the 
economic  impact  of  thife  proposal  is 
expected  to  be  minimai.  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  (  conomic  impact 
on  a  substantial  numb4  r  of  small 
entities. 

List  of  Subiects  in  33  CTR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  ffce  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations. 
by  revising  i  117.505  (i^  and  (bj  to  read 
as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.505    Terret>onne  Bayou. 

(a)  The  draw  of  the  S24  bridge,  mile 
31.3  at  Presquiile,  need  not  be  opened 
for  the  passage  of  vessels. 

(b)  The  draw  of  the  S3087  bridge,  mile 
33.9  at  Houma.  shiill  open  on  signal: 
except  that,  from  5  p.m.  to  9  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

*         *         *         •         • 

|J3  L'.S.C.  499;  49  CFR  1.46(rl(5);  3.1  CFR  1.05- 
1(g)(3)) 

Dated:  Upctmher  12. 1984. 
W.H.  Stewart. 

Rewi  Admiral.  U.S.  Coast  Cuanl 
jFR  Doc.  B4-:k«434  Filed  12-24-R4;  8:45  iimj 

BILLING  COOe  4910- t4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

I  General  Docket  Nos.  84-689  and  84-6901 

Allocating  Spectrum  for,  and 
Establishing  Ottier  Rules  and  Policies 
Pertaining  to,  a  Radiodetermlnation 
Satellite  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  denying  requests  for 
postponement  of  processing  of 
applications  and  gran»ing  requests  for 
clarification  of  certain  matters. 

SUMMARY:  The  Federal  Communications 
Commission  has  denied  requests  for 
indefinite  postponements  of  the 
processing  of  the  applications  of 
Geostar  Corporation  and  other 
applications  for  radiodetermination 
satellite  systems,  has  granted  requests 
for  clarification  of  certain  matters 
relating  to  the  processing  of  these 
applications,  and  has  granted  an 
extension  of  the  filing  date  for 
applications  to  be  considered 
concurrently  with  Geostar's.  This  action 
was  necessary  due  to  several  requests 
to  modify  the  application  filing  and 
processing  procedures  adopted  by  the 
Commission  in  a  Notice  of  Proposed 
Rulemaking  in  the  above-captioned 
proceeding.  49  FR  36512  (September  18. 
1984). 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fern  Jarmulnek,  (202)  634-1682. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Riidio. 

Order 

In  the  matter  of  amendment  of  the 
Commis.sion's  Rules  to  allocate  spectrum  for. 
and  to  establish  other  Rules  and  Policies 
pertaining  to,  a  Radiodetermination  Satellite 
Service  (Gen.  Docltet  No.  84-689.  RM-4426): 
in  the  matter  of  policies  and  procedures  for 
the  licensing  of  Space  and  Earth  Stations  in 
the  Radiodetermination  Satellite  Service 
(Gtm.  Ducket  No.  84-690).  in  the  matter  of  the 
applications  of  Geostar  Corp.  for  authority  to 
con.'itruct.  launch  and  operate  space  station.<i 
in  the  Radiodetermination  Satellite  Service 
(File  Nos.  2194-DSS-P/LA-83.  2192-DSS-P/ 
LA -83.  2193-DSS-P/LA-K3.  2193-DSS-P/1J\- 

m). 

Adopted:  December  12. 1984. 
Released:  December  13. 1984. 
Bv  the  Chief.  Common  Carrier  Bureau. 

Introduction 

1.  Before  us  for  consideration  are 
several  requests  to  modify  the 
application  filing  and  processing 
procedures  adopted  in  the  above- 
captioned  processing.  Specifically,  the 
National  Association  of  Broadcasters 
(NAB)  filed  a  "Petition  for  Partial 
Reconsideration"  and  a  "Combined 
Request  for  Stay  and  Motion  for 
Extension  of  Time,"  Omninet 
Corporation  (Omninet)  filed  a  "Petition 
for  Postponement  of  Procedural  Dates 
and  for  Clarification,"  and  Analytical 
Technology  Laboratories,  Inc. 
(Analytical)  filed  a  "Motion  for 
Extension  of  Time."  Geostar 
Corporation  (Geostar)  filed  an 
opposition  to  these  pleadings.* 

2.  On  September  7,  1984.  the 
Commission  released  a  Notice  of 
Proposed  Ru/emafi ins.  FCC  84-319 
(NPRM).  proposing  to  allocate 
frequencies  for  a  radiodetermination 
satellite  service  and  to  establish 
associated  licensing  policies  and 
procedures.  To  expedite  initiation  of  this 
new  service  to  the  public,  the 


'  In  additioa.  Omninet  filed  "Comments"  on  tiiese 
pleiidings.  Molille  Satellite  Corporation  (Mot>ile!)ut| 
filed  "Comments  in  Support  of  Petition  for 
Postponement  of  f^cedural  Dates  and  for 
Clarification"  and  a  "Reply"  to  Geoslarg 
Opposition,  the  Associiilion  of  Maximum  Service 
Tclecastffs  jMST)  Tiled  "Comments  on  NAB's 
Request  for  Slay  and  Motion  for  Extension  of 
Time."  and  NAB  filed  a  "Reply"  to  Geostar's 
Opposition  The  petitions  and  comments  received 
regarding  Ccoslar's  application  which  address 
i.ssues  raised  in  the  above  pls.^idings  aif  Omninet's 
"Petition  to  Deny."  AnHlytical's  "Comments  and 
Petition  to  [)eny."  Moliilesat's  "Comments  on.  and 
Petition  to  Dismiss  and  Deny.  Applications  of 
Geostar  Corponition. "  and  the  Utilities 
Telecommunications  Council  and  Central 
Committee  on  Telecommunications  of  the  AmcricHn 
Petroleum  Institute's  (tTTC/APl'sl  "loint  Petition  to 
l>eny, " 
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Commission  concurrently  released  a 
public  notice  accepting  for  filing  the 
above-captioned  applications  of  Geostar 
for  authority  to  construct,  launch  and 
operate  four  space  stations  in  the 
radiodetermination  satellite  service  and 
inviting  other  radiodetermination 
satellite  system  proposals  to  be 
considered  concurrently  with  Geostar's. 
FCC  84-320.  Report  No.  DS-305.  Because 
the  Geostar  system  design  appeared  to 
be  consistent  with  Commission  policies 
such  as  multiple  entry  (it  seemed  to 
allow  several  independently  operating 
radiodetermination  satellite  systems  to 
be  authorized  in  the  spectrum),  and  no 
counter  proposals  were  advanced  in 
comments  on  Geostar's  initial  petition 
for  rulemaking  to  allocate  frequencies 
for  this  service,  Geostar's  design  was 
used  as  our  initial  baseline  for 
radiodetermination  satellite  system 
design  and  operation.  Any  applicant 
proposing  a  system  design  incompatible 
with  Geostar's  was  required  to 
demonstrate  how  multiple  entry  would 
be  accomplished  and  how  the  proposed 
design  would  better  serve  the  public 
interest.  Although  it  did  not  believe  it 
likely,  the  Commission  stated  it  was 
possible  that  situations  of  mutual 
exclusivity  could  arise  either  because 
more  applications  would  be  received 
than  could  be  accommodated  or  because 
an  applicant  would  propose  a  system 
incompatible  with  Geostar's.  The 
Commission  proposed  to  establish 
appropriate  procedures  if  this  occurred. 

3.  Several  parties  request  modification 
and  clarification  of  these  procedures. 
Omninet  and  Mobilesat  argue  that 
supplemental  information  submitted  by 
Geostar  on  September  27, 1984 
substantially  changes  the  system  design 
and  is.  in  fact,  incompatible  with 
Geostar's  earlier  proposal.  Analytical 
also  argues  that  Geostar  has  made 
extensive  substantive  changes  to  its 
proposed  system.  These  parties 
therefore  request  clarification  of  the 
"baseline"  system  and  filing  procedures 
for  applications  to  be  considered 
concurrently  with  Geostar's.  Omninet 
and  Mobilesat  also  contend  that  the 
Commission  was  premature  in  accepting 
Geostar's  proposal  as  the  baseline 
system.  Omninet  further  argues  that  use 
of  a  baseline  constituted  a  rule 
promulgated  without  public  notice  and 
comment  in  violation  of  the 
Administrative  Procedure  Act  (APA). 
NAB,  supported  by  MST  and  UTC/API. 
argues  that  acceptance  and  processing 
of  applications  in  advance  of  final  rules 
establishing  radiodetermination  service 
prejudges  the  frequency  allocation 
rulemaking  and  violates  the  APA. 
Finally,  Mobilesat  argues  that  several 


other  issues  concerning  the  licensing  uf 
radiodetermination  satellite  systems 
need  clarification  before  comments  on 
the  frequency  allocation  rulemaking  and 
other  applications  may  be  submitted. 

4.  For  the  reasons  set  forth  below,  we 
dismiss  NAB's  petition  for 
reconsideration  of  the  NPRM  and  deny 
all  other  requests  for  indefinite 
postponements  of  the  processing  of 
Geostar's  or  other  applications  for 
radiodetermination  satellite  systems.  To 
the  extent  necessary,  we  also  grant 
requests  for  clarification  of  certain 
matters  raised  by  the  parties  relating  to 
the  processing  of  these  applications. 
Finally,  in  lisht  of  the  possible  confusion 
that  might  have  been  caused  by  the 
pendency  of  these  filings,  and  to 
facilitate  the  filing  of  simultaneous 
applications  for  land  mobile  and 
radiodetermination  satellite  systems 
pursuant  to  the  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  84-1234 
adopted  November  21, 1984.  we  also  are 
granting  an  extension  of  the  filing  date 
for  applications  to  be  considered 
concurrently  with  Geostar's. 

Discussion 

/.  Procedural  Matters 

5.  The  Commission  has  wide 
discretion  to  adopt  whatever  procedures 
"will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of 
justice."  *  The  decision  in  the  NPRM 
for  radiodetermination  satellite  service 
to  accept  and  process  applications 
simultaneously  with  the  frequency 
allocation  rulemaking  was  designed  to 
enable  radiodetermination  service  to  be 
provided  to  the  public  as  rapidly  as 
possible  if  the  frequency  allocations 
were  in  fact  adopted.  In  addition,  the 
procedure  was  intended  to  solicit 
proposals  for  this  new  service  from  all 
interested  parties  so  that  a  concrete 
framework  for  the  establishment  of 
policies  and  conditions  regarding  the 
licensing  and  operation  of 
radiodetermination  systems  would  be 
established."  Parallel  rulemaking  and 


'  47  U.5.C.  154|j).  An  agency's  broad  discretion  in 
fashioning  procedures  has  been  noted  by  the  courts. 
See.  e.g„  FCC  v.  Schreiber.  381  U.S.  279  (1965);  SEC 
V.  Chenery.  332  U.S.  194  (1947)  and  Nafl 
Association  of  Broadcasters  v.  FCC.  740  F.  2d  1190 
(DC.  Cir.  1984). 

'  NPRM  at  paras.  30-31.  In  accepting  applications 
concurrently  with  the  frequency  allocation 
rulemaking,  we  note  that  we  made  no  determination 
as  to  whether  the  proposed  allocations  would  be 
made.  Rather,  our  intent  was  to  enable 
radiodetermination  service  to  be  quickly  available 
to  the  public  j/our  initial  finding,  based  on  the 
comments  received  in  response  to  Geostar's  petition 
for  rulemaking,  that  there  was  need  for  this  service 
was  confirmed  in  public  comment  on  the  NPRM.  See 
NPRM  at  paras.  29-30. 


processing  of  applications  has  often 
been  employed  by<the  Commission  and 
has  been  affirmed  by  the  courts.  For 
example,  the  D.C.  Circuit  Court  upheld 
the  Commission's  decision  to  act 
concurrently  on  rules  governing  the 
establishment  of  Direct  Broadcast 
Satellite  (DBS)  Service  and  an 
application  for  authority  to  construct 
and  operate  a  DBS  satellite.*  Thus,  we 
believe  the  Commission's  decision  to 
accept  and  process  applications  for 
radiodetermination  systems  during  the 
allocation  rulemaking  was  a  reasonable 
exercise  of  its  discretion  to  fashion 
proccedures,  and  is  consistent  with  past 
Commission  procedures  affirmed  by  the 
courts.*  We  therefore  deny  the  requests 
to  postpone  indefinitely  the  date  by 
which  applications  for  other 
radiodetermination  satellite  systems 
must  be  filed.* 


*  Nat'lAss'n.  of  Broadcasters,  note  3  supra.  See 
also  Network  Project  v.  FCC.  511  F.  2d  788  (D.C.  Cir. 
1975).  where  the  Commission  accepted  applications 
to  construct  and  operate  communications  satellite* 
for  domestic  use  while  shaping  an  "open  entry" 
policy  for  these  satellites  in  concurrent  rulemaking. 
In  both  cases,  the  Commission's  decision  to  adopt 
parallel  procedures  was  based  upon  the  public 
interest  in  expediting  the  introduction  of  the  service. 
UTC/Afn  attempts  to  distinguish  the  DBS 
procreding  on  the  mistaken  premise  thai  there  the 
Commission  had  issued  a  notice  of  proposed  policy 
R'alement  and  rulemaking  concerning  the  need  for 
UBS  service,  whereas  in  the  present  proceeding 
there  was  no  similar  opportunity  to  comment  on 
radiodetermination  service.  This  ignores  the  fact 
that  Geostar's  petition  for  rulemaking  and 
applications  were  put  on  public  notice  and  the 
NPKM  issued  as  a  result  of  favorable  comment  on 
the  need  for  radiodetermination  service. 

•  NAB,  in  a  "Petition  for  Partial  Reconsideration" 
supported  by  MST  and  UTC/API.  takes  issue  wrth 
parallel  processing.  NAB's  petition,  however,  is 
improperly  filed  and  will  be  dismissed.  The 
Commission's  rules  permit  any  interested  person  to 
petition  fur  reconsideration  of  a  final  action  in  ■ 
rulemaking  proceeding.  47  CFR  1.429.  The  issuance 
of  an  NPRM  does  not  constitute  final  action,  but 
merely  proposes  an  action  and  invites  comments  on 
the  propoai.  See.  e.g..  Amendment  of  Television 
Table  Assignments.  82  FCC  2d  752  (1976). 
Modification  of  FM  Broadcast  Station  Rules.  78 
FCC  2d  1232  (1980)  where  the  Commission  rejected 
motions  to  reconsider  the  issuance  of  notices  of 
proposed  rulemaking.  NAB's  contention  that  the 
NPR.M  constitutes  a  "final  action  "  because  it  was 
placed  on  public  notice  is  misplaced.  In  any  event 
as  discussed  above,  acceptance  and  processing  of 
applications  while  final  rules  arc  being  adopted  for 
a  proposed  service  is  permissible,  and  in  no  way 
prejudges  the  frequency  allocation  rulemaking,  as 
NAB  contends. 

°  We  also  reject  Mobllesat's  assertion  that  certain 
other  issues,  including  multiple  entry,  priority 
access  for  aeronautical  radionavt^tion  users, 
regional  sharing,  the  nature  of  the  pemiissibie 
market  and  the  extent  to  which  the  Federal 
Aviation  Administration  and  Coast  Guard  must  be 
involved,  must  be  clarified  before  other  appiicatiora 
can  be  filed  or  comments  submitted  on  the  NPRM. 
These  issues  are  appropriately  considered  in  the 
rulemaking. 
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6.  Because  the  only  concrete  proposal 
before  us  was  Geosfs  r's.  no  other 
proposals  had  been  advanced  in 
comments  on  Ceostai  's  rulemaking 
petition,  and  Geostar  s  design  appeared 
to  be  consistent  with  Commission 
policies,  including  mi  Ifiple  entry,'  we 
used  the  Geosfar  syslem  as  our  "initial 
baseline"  for  radiode  termination 
satellite  system  desig  n  and  operation.* 
We  believed  that  use  of  a  specific 
application  as  the  baiieline  would 
promote  efficiency  of  process."  The 
NPRM.  however.  spe(  ifically  left  open 
the  possibility  that  if  he  proposed 
frequency  allocation  vas  made,  the  final 
regulations  may  require  a  design 
different  from  Ceostar's.'"  Thus,  the 
Geostar  design  was  tii  serve  only  as  a 
point  of  reference  for  other  applicants  to 
consider  in  submittinj ;  their  own 
proposals  and  comments  on  our 
proposals  in  the  NPRM.  However,  any 
applicant  proposing  an  inherently 
incompatible  design  v^as  required  to 
show  why  that  design  was  superior  to 
Geostar's.  This  is  the  pame  showing  that 
must  be  made  in  any  rulemaking  in 
which  proposals  substantially  different 
from  those  in  the  NPrtM  are  submitted. 
Moreover,  we  emphasize  that  oiir 
primary  focus  was  to  jmplement  our 
proposal  policy  objective  of  multiple 
entry.  To  estalish  the  ininimum  technical 
standards  that  might  be  necessary  to 
implement  this  policyJ  it  was  advisable 
to  propose  a  specific  $ystem  design  in 
order  to  facilitate  focused  comments.  In 
this  way,  we  sought  td  ensure  an 
adequate  record  to  establish  any 
technical  standards  necessary  to 
implement  multiple  entry  in  the 
radiodetermination  sajtellite  service  and 
grant  multiple  applications  for 
radiodetermination  satellite  systems 
sharing  the  same  orbii  and  spectrum 
without  the  need  for  comparative 
hearings  to  select  among  competing 
applicants. 

7.  Thus,  contrary  to  the  assertions  of 
Omniment  and  Mobilasat,  our 
designation  of  the  Geqsfar  proposal  as 
the  baseline  system  f^r  the  purposes  of 
this  proceeding  was  nbt  premature.  We 
have  neither  decided  I  hat  Geostar's 
design  will  be  the  one  ultimately 
adopted  nor  have  we  imited  our 
flexibility  to  choose  among  competing 
concrete  system  desig|is.  We  further 
reject  Omniment's  unsupported 


'  See.  e.g..  Satelhte  Orbitti/  Spacing.  54  Rad.  Reg. 
(P»F)  577  (1983).  recon.  FCCb4-l«7  (adopted 
October  17. 1984):  Domestic  Communications 
Satellite  Facilities.  22  FCC  aid  80  (1970).  35  FCC  2d 
844.  recon.  38  FCC  2d  685  (1^2). 

*  NPRM  at  para.  33. 

*  Id.  at  para.  41. 
■" /<y.  at  parat.  34. 41. 


argument  that  the  use  of  Geostar's 
system  as  an  initial  baseline  constituted 
a  "rule"  that  was  improperly 
promulgated  without  notice  and 
comment  under  the  APA."  Non-binding 
agency  actions  which  are  not 
"determinative  of  issues  or  rights 
addressed"  do  not  constitute  rules  since 
they  do  not  "foreclose  alternative 
courses  of  action  or  conclusively  affect 
rights  of  private  parlies."  '*  Here,  use  of 
Geostar's  design  as  an  initial  baseline 
has  not  foreclosed  other  designs  from 
being  proposed  or  adopted,  nor  has  it 
significantly  affected  the  rights  of 
applicants  proposing  competing 
systems.  Identification  of  GeTistar's 
design  as  the  initial  baseline  system 
against  which  comments  and  counter- 
proposals should  be  based  merely 
fulfills  our  obligation  to  provide  notice 
of  "the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved."'* 
8.  Moreover,  parties  have  been 
provided  with  a  full  opportunity  to 
comment  on  the  proposed  baseline 
system  design,  and  to  propose 
competing  designs.  Specifically, 
comments  on  the  underlying  NPRM  may 
address  our  proposed  multiple  entry 
policy,  licensing  policies  and  procedures 
and  the  minimum  basic  design  features 
of  radiodetermination  satellite  systems 
in  these  banks.  Any  commenter 
proposing  a  system  design  that  is  not 
compatible  with  the  baseline  system 
may  also  propose  policies  and 
procedures  to  allow  us  to  choose  among 
the  competing  technologies  or  propose 
technical  or  operational  standards  or 
other  approaches  to  resolve  these 
incompatibilities.  If  competing 
applications  are  then,  in  fact,  filed, 
comments  on  the  merits  of  the  specific 
proposals  and  on  the  establishment  of 
policies  and  technical  rules  and  criteria 
to  govern  the  licensing  of  specific 
radiodetermination  satellite  systems  can 
be  submitted  in  response  to  the  public 
notice  accepting  these  applications  for 
filing.  The  merits  of  all  proposals, 
whether  or  not  compatible  with  the 
baseline  system,  will  therefore  be  fully 
considered  in  this  rulemaking 


' '  Section  2  of  the  APA  defines  a  rule  as  an 
"agency  statement  of  general  or  particula.- 
applicability  and  future  effect  designed  to 
implement,  interpret,  or  prescribe  law  or  policy,"  5 
use.  551(4). 

"  See  Batterton  v.  Marshall  648  F.2d  694.  702 
(DC.  Cir.  1900). 

"  5  use.  553(b)(3).  This  approach  is  consistent 
with  our  approach  in  both  Instructional  Television 
Fixed  Service.  FCC  84-363  (released  August  10. 
1964)  and  the  DBS  proceeding,  note  3  supra.  In  those 
proceedings,  we  accepted  and  processed 
applications  prior  to  the  adoption  of  flnal  rules, 
while  proposing  "interim  standards"  for  proposed 
systems. 


proceeding.  Thus,  we  believe  the 
procedure  established  in  the  NPRM  was 
a  reasonable  exercise  of  the 
Commission's  discretion  to  fashion 
procedures  promoting  efficiency  of 
process,  while  providing  all  interested 
parties  with  a  full  and  fair  opportunity 
to  be  heard. 

//.  Baseline  System  Design 
Consideration 

9.  Omninet  and  Mobilesat  further 
argue  that  supplemental  information 
provided  by  Geostar  on  September  27, 
1984  changes  the  "baseline"  system 
design  and  renders  Geostar's  revised 
design  incompatible  with  the  "baseline" 
system.  Specifically.  Omniment  argues 
that  Geostar's  initial  proposal  to  use 
random  access  TDM  with  slotted 
ALOHA  protocol  and  differential  phase 
shift  keying  has  been  replaced  with  a 
spread  spectrum  modulation. 
Concluding  that  a  radiodetermination 
system  employing  the  "baseline" 
technology  could  not  share  the  same 
frequency  band  with  the  spread 
spectrum  design.  Omninet  urges  us  to 
clarify  the  "baseline"  system. 

10.  To  the  extent  that  any  confusion 
has  arisen  in  light  of  Geostar's  latest 
submission,  we  would  like  to  clarify 
here  that  we  are  proposing  multiple 
entry  as  our  basic  requirement.  In  order 
to  provide  a  technical  basis  to 
implement  this  policy,  we  further 
propose  random  access  TDM 
compatibility  as  a  system  standard  in 
the  bands  being  proposed  for 
radiodetermination  satellite  service. 
Any  applicant  proposing  random  access 
TDM  operations  will  tentatively  be 
considered  compatible  with  the  baseline 
design  regardless  of  specific  modulation 
characteristics,  power  levels  or  coding 
schemes.  We  recognize  that  with  this 
initially  wide  range  of  transmission 
parameters,  unacceptable  levels  of 
interference  may  occur  between 
radiodetermination  systems  operating 
on  a  random  access  "TDM  basis.  Thus, 
all  applications  must  include  a  technical 
discussion  of  any  conditions  or 
constraints  on  other  systems  that  might 
be  necessary  to  assure  that 
unacceptable  interference  would  not 
result  between  its  system  and  other 
random  access  TDM  systems.'*  This 
technical  analysis  may  be  refined  in  the 
course  of  filing  comments  on  the  specific 
system  applications  filed.  Any  applicant 
proposing  a  system  design  which  is  not 


'*  For  the  purposes  of  addressing  "issues  relating 
to  compatibility  with  the  proposed  Geostar  system" 
as  required  by  our  Public  Notice,  applicants  should 
use  the  most  current  technical  parameters  proposed 
for  the  Geostar  system. 
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random  access  TDM  must  demonstrate 
how  multiple  entry  would  be 
accomplished  and  how  the  proposed 
design  is  more  efficient  or  better  serves 
the  public  interest  than  random  access 
TDM.  The  superiority  of  any  particular 
design  to  permit  multiple  access  to  be 
accomplished,  along  with  any  necessary 
electromagnetic  compatibility  criteria  or 
other  technical  rules  required  to  ensure 
that  such  multiple  systems  can  operate 
on  a  non-interference  basis,  will  be 
determined  by  rule. '^  Once  final  rules 
are  adopted,  all  applicants  will  be 
provided  with  the  opportunity  to  amend 
their  proposals  to  be  fully  compatible 
with  the  requirements  established  in  the 
rulemaking.  Applications  that  are  not 
amended  to  comply  with  the  rules  will 
be  dismissed. 

11.  With  respect  to  Geostar's 
supplemental  information,  Geostar 
claims  that  its  spread  spectrum 
transmission  is  simply  one  way  of 
implementing  generic  random  access 
TDM  and  continues  to  permit  multiple 
entry  with  other  random  access  TDM 
systems."  We  do  not  have  a  sufHcient 
technical  record  developed  here  to 
conclude  whether  Geostar's  design  itiU 
comports  with  the  baseline  standard.'^ 
To  aid  us  in  this  determination,  and 
because  of  the  confusion  caused  by  the 
various  Ceottar  technical  submissions, 
we  expect  Geostar  to  pro\-ide  an 
unambiguous  technical  description  of  its 
proposed  system  oijeration  and  to 
discuss  how  multiple  entry  would  be 
accommodated  In  view  of  the 


'  *  If  dlffervot  (ystem  detign  lechnologie*  art 
proposed  which  ar*  inherantly  tnccmpallble,  we 
propoM  lo  aitabluh  poiide*  and  procednrei  that 
will  allow  us  10  select  among  these  competing 
system  design  proposals  to  implement  a  multiple 
entry  policy.  The  criteria  that  will  be  used  to 
determine  the  superiority  of  a  given  system  design 
are  increased  orbit/spectrum  efficiency  while 
retaining  multiple  entry  possibilities,  economy  and 
efficiency  of  service  to  users,  and  further 
advancement  of  the  public  interest. 

"  We  note  that  spread  spectrum  transmission 
reduces  transmit  power  levels  and  sharing 
difficulties  identified  in  the  NPRM. 

"  We  do  not  presently  believe,  however,  that 
Geostar's  change  to  a  spread  spectrum  transmission 
constitutes  a  major  amendment  requiring  public 
notice  under  Section  309  of  the  Communications 
Act.  47  U.S.C.  309.  Geostar's  design  appears  to 
continue  lo  permit  multiple  entry  and  to  use  random 
access  TDM  in  the  user  to  central  station  direction. 
Although  the  modulation  characteristics  of  the 
central  station  to  user  transmissions  have  been 
altered,  modulation  changes  traditionally  have  not 
been  considered  to  be  major  amendments  when  the 
potential  for  interference  has  not  been  increased.  In 
this  case,  the  reduced  power  levels  reduces  the 
likelihood  of  interference.  Thus,  no  change  is  •■ 

needed  lo  the  September  7,  1984  Public  Notice 
accepting  Geostar's  application  for  filing.  See.  e.g.. 
United  Stales  Satellite  Company  v.  fX:C.  No.  S3- 
1B92  (D.C.  Cir.  |uly  24. 1984).  In  any  event 
construction  notice  of  the  change  has  been  given 
and  parlies  have  been  provided  with  sufTicient  lime 
lo  comment  on  Geostar's  supplemental  information. 


clarification  above.'*  Moreover, 
Geostar  is  expected  to  demonstrate  why 
its  proposed  system  is  superior  to 
random  access  TDM  if,  in  fact,  that 
aspect  of  its  system  has  been  altered. 
This  information  may  be  submitted  no 
later  than  the  filing  date  for  other 
applications  to  be  considered 
concurrently  with  Geostar's. 

//■/.  Filing  Dates 

12.  In  view  of  the  fact  that  this  order  is 
intended  to  clarify  any  confusion  the 
parties  might  have  had  concerning  the 
application  filing  procedures,  we  believe 
it  reasonable  to  provide  applicants 
additional  time  to  perfect  their 
applications.  Moreover,  as  discussed  in 
the  Notice  of  Proposed  Rulemaking  in 
Gen.  Docket  No.  84-1234  concerning 
land  mobile  satellite  systems  adopted 
November  21. 1984,  we  will  allow  for  the 
simultaneous  filing  of  land  mobile  and 
radiodeterinindtion  satellite  system 
applications.  Thus,  proposals  for 
radiodetermination  systems  to  be 
considered  concurrently  with  Geostar's 
must  be  filed  within  60  days  of  the 
release  of  the  land  mobile  NPRM.  The 
Commission  will  then  issue  a  public 
notice  listing  those  applications 
appearing  prima  facie  acceptable  for 
filing  and  setting  time  limits  for  the  filing 
of  comments  or  petitions  on  the 
applications.  As  noted  in  the  land 
mobile  satellite  service  rulemaking 
notice,  if  review  of  the  applications  filed 
for  the  proposed  radiodetermination  and 
land  mobile  services  confirms  our  belief 
that  the  two  services  can  be  treated 
separately,  we  will  continue  to  establish 
rules,  policies  and  licensing  procedures 
for  these  services  in  independent 
proceedings. 

13.  We  do  not  believe,  however,  that  a 
further  extension  of  time  for  comments 
on  the  underlying  NPRM  is  warranted. 
In  addition  to  addressing  our  proposed 
multiple  entry  policy,  licensing 
procedures,  and  a  basic  system  design 
as  discussed  in  paragraph  8  supra, 
comments  may  address  the  proposed 
frequency  allocations  and  any  other 
general  issues  such  as  those  mentioned 
in  note  6,  supra.  Because  it  is  not 
necessary  to  review  specific 
applications  before  submitting  these 
comments,  comments  on  the  NPRM  will 
remain  due  on  or  befoi^  December  17, 
1984  and  reply  comments  on  or  before 
January  17, 1985. 


"  If  on  the  basis  of  this  information,  we 
determine  that  Geostar's  system  no  longer  comports 
with  the  baseline  standard,  we  will  place  Geostar's 
amended  application  on  Public  Notice  for  comment 
along  with  the  other  applications  acceptable  for 
niing. 


Conclusion  and  Ordering  Clauses 

14.  The  parties'  comments  regarding 
procedural  issues  are  helpful,  but  we 
restate  that  our  primary  obligation  is  to 
make  available  to  consumers  a  rapid 
and  efficient  communications  service. 
The  Commission  has  crafted  an  oixierly 
and  fair  process  to  allow  for,  the  prompt 
implementation  of  radiodetermination 
service  to  the  public  if,  consistent  with 
our  initial  finding  that  the  initial 
comments  demonstrated  a  need  for  such 
a  service,  the  proposed  allocations  are 
made.  These  procedures  will  enable  us 
to  proceed  in  the  frequency  allocation 
and  licensing  policy  rulemaking  and  to 
license  specific  radiodetermination 
systems  with  full  knowledge  of  the 
possible  range  of  concrete  proposed 
systems.  Aside  from  the  modification  to 
the  application  filing  date  and 
clarifications  given  above,  no  arguments 
have  been  presented  to  warrant  a 
departure  from  the  basic  rulemaking  and 
application  processing  procedure  for  the 
radiodetermination  satellite  service 
established  by  the  Commission  in  its 
NPRM. 

15.  Accordingly,  it  is  ordered  that  the 
"Petition  for  Partial  Reconsideration" 
filed  by  the  National  Association  of 
Broadcasters  is  dismissed,  and  the 
"Petition  for  Postponement  of 
Procedural  Dates  and  for  Clarification" 
filed  by  Omninet  Corporation,  and  the 
"Combined  Request  for  Stay  and  Motion 
for  Extension  of  Time"  filed  by  the 
National  Association  of  Broadcasters, 
and  the  "Motion  for  Extension  of  Time" 
filed  by  Analytical  Technologies.  Inc. 
are  granted  to  the  extent  set  forth  herein 
and  are  denied  in  all  other  respects. 

16.  It  is  further  ordered  that  the 
pleading  cycle  in  this  proceeding  is 
extended  as  stated  above. 

Federal  Communications  Commission. 
Alliert  Halprin, 

Chief.  Common  Carrier  Bureau. 

[FR  Doc.  84-33455  Filed  12-24-84;  8:45  am] 

BIUJNG  CODE  6712-01-11 

47  CFR  Parts  2.  73,  and  90 

( Gen.  Docket  No.  84-902;  RM-3975]  ' 

Amendment  of  the  Commission's 
Rules  To  Allocate  Additional  Channels 
in  the  Dand  407-512  MHz  for  Public 
Safety  Services;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
comment/reply  comment  period. 
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summary:  This  action  iextends  for  thirty- 
two  (32)  days  the  date  for  filing 
comments  to  the  Notice  of  Proposed 
Rule  Making  to  allocate  additional 
channels  in  the  band  470-  512  MHz  for 
Public  Safety  Service.  This  action  is 
taken  in  response  to  a  |>etition  filed  by 
the  Consumer  Electronics  Group  of  the 
Electronics  Industries  Association.  The 
Proposed  Rule  in  this  proceeding  was 
published  in  the  Federal  Register  of 
November  21. 1984,  49  FR  45875. 
DATES:  Comments  in  t^e  above  noted 
proceeding  must  be  filed  on  or  before 
January  22, 1985  and  Rtply  Comments 
must  be  filed  on  or  before  February  7. 
1985. 

aoohess:  Federal  Comfnunications 
Commission.  1919  M  StJ-eet  NW.. 
Washington,  DC.  20554- 
FO«l  FURTHER  INFORMAtlON  CONTACT: 
Marjorie  S.  Reed,  Office  of  Science  and 
Technology,  (202)  632-7D67. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  tor  Comments 

In  the  matter  of  amendnlent  of  Parts  2,  73, 
and  90  of  the  commission'!  rules  and 
regulations  to  allocate  additional  channels  in 
the  band  470-512  MHz  for  public  safety 
services;  Gen.  Docket  84-^02,  RM-3975. 

Adopted:  December  14.  i984. 

Released:  Oeceml>er  17, 1984. 

By  the  Chief  Scientist. 

1.  On  October  11, 1984.  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making,  GEN.  Docket  84- 
902,  49  FR  45875  (1984),  proposing  to 
make  frequencies  available  for  public 
safety  use  in  the  Los  Arigeles  County 
area  from  television  Channel  19  (500-506 
MHz).  Comments  were  to  be  filed  on  or 
before  December  20. 19#4,  and  reply 
comments  on  or  before  January  4. 1985. 

2.  The  Consumer  Eleotronics  Group  of 
the  Electronics  Industries  Association 
(EIA/CEG)  has  timely  filed  a  Petition  for 
an  Extension  of  the  Coiiment  Date  in 
the  above-captioned  proceeding.  In  this 
Petition  EIA/CEG  request  that  the 
comment  date  be  extended  for  at  least 
sixty  (60)  days  after  thejLos  Angeles 
County  Sheriffs  Depart^nent  (the 
Sheriff)  files  a  report  on  the  results  of 
tests  concerning  the  feapibility  of  using 
the  proposed  frequencies.  EIA/CEG 
argues  that  this  report  ik  critical  to  this 
proceeding  and  that  it  snould  be 
reviewed  as  part  oftfie  comment 
process  rather  than  the  reply  process. 

3.  To  date  the  Sheriff  has  not  filed  his 
full  report  although  this  report  is 
expected  by  December  io,  1984. 
However,  on  Decembers.  1984,  the 
Sheriff  filed  a  Motion  td  Modify  Notice 
of  Proposed  Rule  Making  seeking  to 
enlarge  the  issues  in  thij  proceeding. 
This  includes  a  statemeit  of  preliminary 


test  results.  The  Sheriff  has  also  timely 
filed  a  Motion  to  Continue  Comment 
Dates  pending  Commission  action  on  his 
Motion  to  Modify. 

4.  It  appears  that  the  Commission 
would  benefit  from  analysis  of  the 
Sheriffs  completed  report  by 
commenters  during  the  comment  stage 
of  this  proceeding.  Accordingly, 
pursuant  to  S  0.241(d)  of  the 
Commission's  Rules,  it  is  ordered  that 
comments  be  filed  on  or  before  January 
22. 1985,  and  reply  comments  on  or 
before  February  7, 1985.  We  assume  the 
Sheriff  will  file  a  complete  report  on 
results  of  its  testing  on  or  before 
December  20, 1984. 

5.  It  is  further  ordered  that  the  Petition 
for  an  Extension  of  Comment  Date  filed 
by  the  Consumer  Electronics  Group  of 
the  Electronics  Industry  Association  is 
granted  in  part  as  set  forth  above  and 
otherwise  denied.  The  Sheriffs  Motion 
to  modify  and  related  Motion  to 
continue  Comment  Dates  are  deferred 
pending  further  consideration. 

Robert  S.  Powers, 

Chief  Scientist. 

jFR  Doc.  84-33453  Filed  12-24-84;  8:45  am) 

MUJNO  CODE  (712-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Part  652 

(Docket  No.  41270-4170] 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  5  to  the 
Altantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP).  The  revisions  within 
this  amendment  are  necessary  to  allow 
(1)  a  mechanism  for  adjustments  to  the 
minimum  size  limit  for  surf  clams.  (2)  a 
revision  of  the  method  of  inspecting  surf 
clams  for  compliance,  (3)  a  requirement 
that  surf  clam  cages  be  tagged,  and  (4)  a 
presumption  that  surf  clams  landed  on 
an  authorized  fishing  day  were  caught  in 
the  Fishery  Conservation  Zone  (FCZ) 
and  are  subject  to  the  Federal  minimum 
size  limit.  The  intended  effect  of  this 
rule  is  to  reduce  the  mortality  rate 
caused  by  discarding  undersized  clams, 
resulting  in  greater  short-  and  long-term 
yield  from  the  resource  and  to  facilitate 
enforcement  of  the  minimum  size  limit. 


DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  February 
8, 1985. 

ADDRESSES:  Comments  on  the  proposed 
rule.  Amendment  5,  or  supporting 
documents  should  be  sent  to  Richard 
Schaefer,  Acting  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  14  Elm 
Street,  Gloucester,  MA  01930-3799.  Mark 
the  outside  of  the  envelope  "Comments 
on  Surf  Clam  and  Ocean  Quahog 
Amendment  5.'.' 

Copies  of  the  amended  FMP,  the 
environmental  assessment,  and  the  draft 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
available  from  John  C.  Bryson. 
Executive  Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building.  300  South  New  Street. 
Dover.  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Seamans.  617-281-3600.  ext. 
262. 

SUPPtEMENTARY  INFORMATION:  . 
Background 

Amendment  5  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  Fishery  Management 
Council.  A  notice  of  availability  for  the 
proposed  amendment  was  published  in 
the  Federal  Register  on  December  3. 
1984  (49  FR  47278).  Amendment  5 
revises  management  measures  for  surf 
clams. 

The  regulations  implementing  the  FMP 
contain  at  §  652.25  provisions  that 
include  a  minimum  size  limit  for  surf 
clams  of  5'/2  inches,  allow  fishermen  to 
reserve  from  inspection  10  percent  of  the 
full  cages  of  surf  clams  aboard  a  vessel, 
and  provide  for  a  tolerance  of  no  more 
than  240  undersized  surf  clams  in  any 
single  inspected  cage.  This  results  in  a 
combined  tolerance  of  about  19  percent 
for  sublegal  surf  clams. 

When  the  minimum  size  limit  was 
developed,  the  Council  tried  to  balance 
conflicting  goals  of  the  industry.  The  Vh 
inch  size  was  considered  optimum  in 
terms  of  product  value,  although 
maximum  yield  per  recruit  for  surf  clams 
occurs  at  a  smaller  size  of 
approximately  4%  inches.  Surf  clams 
occur  in  bed  which  are  generally  mixed 
in  size,  so  that  even  the  most  careful 
fishermen  catch  some  small  clams.  The 
tolerance  in  the  implementing 
regulations  was  therefore  considered 
necessary  to  minimize  discarding  where 
small  clams  have  been  harvested 
despite  efforts  to  harvest  legal  sized 
clams.  Discards  are  considered  wasteful 
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since  it  is  estimated  that  about  50 
percent  of  the  discarded  clams  die. 

The  size  distribution  of  surf  clams, 
combined  with  the  fixed  minimum  size 
limit,  has  at  times  resulted  in  discard 
rates  of  up  to  50  percent  of  the  clams 
hijrvested,  when  fishermen  cull  their 
catches  to  ensure  that  their  harvests  are 
legal  sized. 

The  FMP  currently  states:  "No  person 
shall  harvest  or  possess  surf  clams 
smaller  than  5.5'  in  length".  Amendment 
5  changes  that  provision  to  read:  "There 
is  a  surf  clam  minimum  size  limit.  After 
consultation  with  the  Council  and 
opportunity  for  public  comment,  the 
Regional  Director  shall  ad|ust,  by 
increments  no  less  than  0.25",  the  surf 
clam  minimum  size  limit  to  a  value  less 
than  5.5"  as  necessary,  so  that  discards 
on  average  do  not  exceed  30%  of  the  trip 
catch.  In  no  event  shall  the  size  limit  be 
less  than  4.75".  When  data  indicate  the 
clams  have  grown  sufficiently,  the  limit 
would  be  increased,  ultimately  reaching 
the  5.5"  limit.  There  is  a  tolerance  of  240 
undersized  clams  per  cage  but  no  more 
than  50  clams  per  cage  under  4.75".  If 
any  cage  is  in  violation  of  the  size  limit, 
the  entire  load  is  in  violation.  In 
adjusting  the  size  limit  the  Regional 
Director  shall  consider  current  stock 
as.sessments,  catch  reports,  and  other 
relevant  information  concerning  the  size 
distribution  of  the  surf  clam  resource. 
No  person  shall  harvest  or  possess  surf 
clams  smaller  than  the  minimum  size 
limit."  This  means  that,  at  any  time 
when  the  size  limit  is  to  be  changed,  the 
Regional  Director  and  the  Council  may 
select  any  of  the  following  values  (SVi, 
5V*,  5,  or  4%  inches);  i.e.,  the  change 
could  be  V4,  Vz,  or  %  inch  at  any  one 
time. 

Amendment  5  adds  the  requirement 
that  all  surf  clam  cages  must  be  tagged 
before  leaving  the  vessel  with  tags  to  be 
supplied  by  the  Regional  Director,  and 
that  tags  may  not  be  removed  until 
cages  are  emptied  at  the  processing 
plant.  Vessel  operators  in  both  the  New 
England  and  Mid-Atlantic  Areas  will  be 
required  to  attach  tags  to  each  cage  of 
clams  before  landing,  and  to  make  a 
note  of  the  tag  numbers  in  their 
logbooks.  Processors  will  be  required  to 
note  the  tag  numbers  in  their  logbooks 
and,  immediately  after  the  cage  is 
emptied,  to  remove  and  discard  the  tags. 
Tagging  is  intended  to  improve 
enforcement  of  the  size  limit,  thereby 
decreasing  violations  and  the  resultant 
landing  of  large  numbers  of  small  clams. 

Amendment  5  adds  the  provision  that 
all  surf  clams  landed  on  an  "authorized 
FCZ  fishing  day"  are  assumed  to  have 
been  caught  in  the  FCZ  and  are  subject 
to  the  Federal  size  limit.  This  measure, 
which  is  enforceable  at  dockside,  will 


improve  the  enforcement  of  the  FMP.  A 
definition  of  "authorized  FCZ  fishing 
day"  is  added  to  §  652.2. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP  and 
proposed  regulations.  The  Secretary  has 
not  yet  determined  that  the  FMP  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  which  analyzes  the 
consequences  of  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  A  copy  of  the 
EA  is  available  from  the  Council  at  the 
address  listed  above. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  J2291. 
This  determination  is  based  on  the  draft 
regulatory  impact  review  (DRIR) 
prepared  by  the  Council  which 
demonstrates  positive  net  short-term 
and  long-term  economic  benefits  to  the 
fishery  under  the  proposed  management 
measures.  The  amendment  should  not 
have  an  annual  effect  of  $100  million  or 
more,  since  the  value  of  the  total  fishery 
has  never  exceeded  $27  million.  The  net 
effect  will  be  an  adjustable  size  limit 
that  will  make  it  easier  for  fishermen  to 
land  surf  clams  that  meet  the  size  limit 
with  minimal  discarding.  It  will  also  be 
easier  to  obtain  convictions  of  those 
who  violate  the  size  limit.  Industry  costs 
should  decrease  by  eliminating  the  need 
to  discard  large  numbers  of  small  clams, 
and  by  minimizing  violation  problems 
associated  with  catching  and  not 
discarding  undersized  clams.  Costs  for 
the  Federal  Government  should  balance, 
with  administrative  costs  increasing 
slightly  and  enforcement  costs 
decreasing.  Costs  to  consumers.  State  or 
local  government  agencies,  and 
geographic  regions  should  not  be 
affected;  nor  should  there  be  adverse 
effects  on  U.S.-based  enterprises 
competing  with  foreign-based 
enterprises.  A  copy  of  this  review  may 
be  obtained  from  the  Council  at  the 
address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 


under  section  8(a)(2)  of  that  order. 
Deadlines  imposed  under  the  Magnuson 
Act,  as  amended  by  Pub.  L  97-453, 
require  the  Secretary  to  publish  this 
proposed  rule  30  days  after  its  receipt. 
The  proposed  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  review  procedures  of  the  order. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review  which 
concludes  that  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
effect  on  small  entities.  Both  large  and 
small  businesses  are  affected  by  the 
current  size  limit  problem,  and  Will 
benefit  by  the  solution  contained  in  the 
amendment.  The  impacts  of  the 
amendment  do  not  favor  large 
businesses  over  small  businesses, 
except  to  the  extent  that  the  smaller 
processors  and  the  independent  vessels 
that  work  with  them  may  be  more 
dependent  on  larger  surf  clams  than  are 
the  large,  vertically  intergrated 
processors  that  also  use  smaller  surf 
clams  and  ocean  quahogs.  An  impact 
could  occur  with  a  decrease  in  the  size 
limit  to  the  lowest  allowed  size  of  4y4 
inches.  A  copy  of  the  regulatory 
flexibility  analysis  may  be  obtained 
from  the  Council  at  the  address  listed 
above. 

The  existing  rule  contains  collection 
of  information  requirements  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  Control 
numbers  0648-0013,  -0016.  -0097,  and  - 
0114.  Because  sections  proposed  in  this 
rule  contain  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act, 
this  collection  has  been  submitted  to 
OMB  for  approval.  Comments  should  be 
directed  to  the  desk  Officer  for  NOAA. 
Office  of  information  and  Regulatory 
Affairs.  OMB. 

The  Council  determined  that  this  rule 
will  affect  the  State's  coastal  zone  and 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  (CZM)  programs  of 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York. 
New  Jersey,  Pennsylvania,  Delaware, 
and  Maryland.  On  7  August  1984,  letters 
were  sent  to  all  of  the  States  listed 
above  stating  that  the  Council 
concluded  that  Amendment  5  is 
consistent  to  the  maximum  extent 
practicable  with  th  State's  CZM  program 
as  understood  by  the  Council.  Maryland 
and  Rhode  Island  have  5.5"  surf  clam 
minimum  size  limits,  Massachusetts  has 
a  5"  minimum  size  limit,  and  New  York 
has  a  4"  minimum  size  limit.  The  letters 


50062 


Federal  Register  /  Vol.  49.  No.  249  /  Wednesday.  December  26.  1984  /  Proposed  Rules 


to  those  States  recomtn ended  that  State 
minimum  size  limits  l^  revised  to  match 
the  proposed  size  limit  to  facilitate 
enforcement  while  alio  noting  that  the 
FCZ  catch  presumptiQn  is  intended  to 
minimize  the  impact  qf  these 
differences.  Maine,  Mbssachusetts. 
Connecticut,  New  Yoitk,  Pennsylvania, 
Delaware  and  Maryland  responded,  and 
agreed  with  the  consiftency 
determination.  Maryland  also  responded 
that  it  will  change  its  size  limit  to 
conform  with  this  amendment. 

List  of  Subjects  in  50  (pFR  Part  652 

Administrative  praotice  and 
procedure.  Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  19.  l|84. 
Cannen  I.  Bkndin, 

Deputy  Assistant  A  dminktrator  for  Fisheries 
Resource  Management,  national  Marine 
Fisheries  Service. 

For  the  reasons  set  ^ut  in  the 
preamble.  50  CFR  Part  652  is  proposed 
to  be  amended  as  follows: 

PART  652— {AMENDED] 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Authority.  16  U.S.C.  18<n  et  seq. 

2.  The  Table  of  Contents  is  amended 
by  redesignating  §§  6Si2.7  through  652.10 
as  §§  652.8  through  65i.ll  and  by  adding 
a  new  entry  $  652.7  "Cage 
identification."  T 

3.  In  5  652.2,  the  deniiition 
"Authorized  FCZ  fish  itg  day"  is  added 
in  alphabetical  order  ti  >  read  as  follows: 

S  652.2    Definitions. 

•  •         •         . 

Authorized  FCZ  fistiing  day  means  a 
day  assigned  by  the  Regional  Director 
under  \  652.22  to  a  vessel  owner  or 
operator  on  which  hariest  of  surf  clams 
pursuant  to  the  plan  is  allowed,  except 
as  hmited  by  substitution  or 
cancellation  of  the  authorized  day.  or  by 
limitations  on  fishing  time  pursuant  to 
these  regulations. 

•  •        •        •        • 

4.  In  8  652.5,  paragraph  (a)(1)  is 
amended  by  revismg  paragraphs  (v)  and 
(vi)  and  by  adding  a  new  paragraph 
(vii),  and  paragraph  (bl(l)  is  amended 
by  revising  paragraphsi(xi)  and  (xii)  and 
by  adding  a  new  paragraph  (xiii)  to  read 
as  follows: 

§  652.5    Reconaceepmg  ana  reporting 
fe^uvciiieiite. 


(a)(1)  •  •  • 
(v)  Price  per  bushel,  by  species: 
(vi)  Meat  yield  per  boshel,  by  species; 
and 


(vii)  Tag  numbers  from  cages 
purchased,  by  vessel. 

•        *        *        •        « 

(b)(1)  *  *  * 

(xi)  Price  per  bushel; 

(xii)  Buyen  and 

(xiii)  Tag  numbers  from  cages  used. 

***** 

§§  652.7  ttirough  652.10    [Redesignated  as 
§§  652.8  ttirough  652.11] 

5.  Sections  652.7  through  652.10  are 
redesignated  as  §§  652.8  through  652.11 
and  a  new  §  652.7  is  added  to  read  as 
follows: 

§  652.7    Cage  identification 

(a)  Tagging.  Vessel  operators  must  tag 
all  surf  clam  cages  that  contain  clams 
before  off-loading  them  with  color 
coded,  serially  numbered  tags  provided 
annually  by  the  Regional  Director  under 
paragraph  (b)  of  this  section.  Tags  must 
not  be  removed  until  cages  are  emptied 
at  the  processing  plant,  at  which  time 
the  processor  must  promptly  remove 
and  discard  them. 

{\i)  Acquisition  and  return  of  tags.  (1) 
An  initial  supply  of  tags  will  be  issued 
to  each  individual  vessel  by  the 
Regional  Director  prior  to  the  beginning 
of  each  fishing  year.  The  number  of  tags 
issued  will  be  based  on  the  previous 
year's  landings. 

(2)  Additional  tags  may  be  obtained,  if 
required,  upon  written  request  to  the 
Regional  Director. 

(3)  Tags  will  expire  at  the  end  of  the 
fishing  year  for  which  they  were  issued. 
Unused  tags  must  be  returned  to  the 
Regional  Director  at  the  end  of  the 
fishing  year. 

(c)  Specifications.  Changes  in 
specifications  of  the  tagging  program 
will  be  made  by  the  Regional  Director  in 
consultation  with  the  Council. 

(d)  Use  of  tags.  (1)  Tags  are  not 
transferrable  among  vessels. 

(2)  Alteration,  theft,  destruction, 
transfer,  or  other  misuse  of  tags  is  a 
violation  of  these  regulations. 

(3)  Any  cage  of  surf  clams  found  in 
commerce  without  a  tag  is  in  violation  of 
these  regulations. 

(4)  Processors  must  promptly  remove 
and  discard  a  tag  after  a  cage  is 
emptied. 

(e)  Presumption.  Cages  with  colored 
numbered  tags  matching  those  issued  to 
a  vessel  will  be  presumed  to  have  been 
taken  by  that  vessel. 

6.  In  redesignated  |  652.8,  paragraph 
(h)  is  amended  by  adding  a  new 
paragraph  (3).  paragraph  (j)  is 
redesignated  as  (k).  and  a  new 
paragraph  (j)  is  added  to  read  as 
follows: 


§  652.8    Prohibitions. 

***** 

(h)  *  - 

(3)  Any  surf  clam  cage  tags  issued 
under  §  652.7(b). 

***** 

(j)  No  person  may  use  surf  clam  cage 
tags  issued  under  §  652.7(b)  in  a  manner 

inconsistent  with  the  terms  of  S  652.7(d). 

***** 

7.  In  S  652.22  paragraph  (a)(2)  is 
amended  by  revising  sentences  3  and  4. 
and  paragraph  (f)  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (1)  and  by  adding  a  new 
paragraph  (2)  to  read  as  follows: 

§  652.22    Effort  restrictions. 

(a)  *  .*  * 

(2)  Hours.  *   *  •  The  vessel  owner  or 
operator  must  send  the  Regional 
Director  written  notice  of  the  owner  or 
operator's  selection  or  cancellation  of 
allowable  surf  clam  fishing  period  for 
that  vessel.  All  selections  or 
cancellations  must  be  provided  to  the 
Regional  Director  no  less  than  15  days 
prior  to  the  intended  effective 
date.  *  *  ' 
***** 

(f)  Presumption.  •  •  * 
(2)  All  surf  clams  landed  on  an 
authorized  FCZ  fishing  day  are  assumed 
to  have  been  caught  in  the  FCZ  and  are 
subject  to  the  Federal  size  limit. 

8.  Section  652.25  is  revised  to  read  as 
follows: 

§  652.25    Size  restrictions. 

(a)  Minimum  length.  A  minimum  size 
limit  for  surf  clam  of  SVi  inches  in  length 
is  imposed  with  the  following 
exceptions: 

(1)  Size  limit  selections.  The  Regional 
Director  will  select  the  size  limit,  after 
consultation  with  the  Council  and 
opportunity  for  public  comment,  from 
among  the  following  values:  5'/2.  5'/*.  5. 
and  4%  inches.  The  selection  of  the  size 
limit  will  be  made  to  reduce  the  amount 
of  discards  of  surf  clams  so  that  they  do 
not  exceed  30  percent,  on  average,  of 
trip  catches.  The  Regional  Director  will 
monitor  current  stock  assessments, 
catch  reports,  and  other  relevant 
information  concerning  the  size 
distribution  of  the  surf  clam  resource  to 
determine  if  any  adjustment  in  the  size 
limit  is  appropriate.  The  Secretary  will 
publish  notice  of  any  adjustments  in  the 
Federal  Register. 

(2)  Tolerance,  (i)  When  the  minimum 
size  limit  is  greater  than  4%  inches,  as 
many  as  240  surf  clams  in  any  full  cage 
may  be  less  than  the  legal  minimum 
size,  but  not  more  than  50  clams  in  any 
full  cage  may  be  less  than  4%  inches. 
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(ii)  When  the  minimum  size  limit  is 
4%  inches,  no  more  than  50  clams  in  any 
full  cage  may  be  less  than  4%  inches. 

(iii)  If  any  inspected  cage  is  found  to 
be  in  violation  of  paragraphs  (2)(iHi')  of 
this  section,  all  cages  in  possession  will 
be  deemed  in  violation  of  the  size  limit. 

(b)  Measurement.  Length  is  measured 
at  the  longest  dimension  of  the  surf 
clam. 

|FR  Doc.  84-33526  Filed  12-20-64:  5:07  pmj 
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contains  documents  ot1»er  than  ailes  or 
proposed  rules  ttwt  ar*  appltcaWe  to  the 
public.   Notices  of  hearings  artd 
investigations,  committee  meetir>gs,  agency 
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authority,   filing  of  petitions  and 
appfcations  and  agency  statements  of 
orgartization  and  functions  are  examples 
of  documents  appearin9  in  this  section. 
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DEPARTMENT  OF  COMMERCE 

Minofity  Business  D«vek>pfnent 
Agency 

Minority  Business  Development 
Center  Program;  Grant  Application 

agency:  Minority  Business 
Development  Agency,  Conunerce. 
action:  Notice. 


-l 


SUlfMiAHY:  The  Minority  Business 
Development  Agency  ^^DA) 
announces  (hat  it  is  soliciting 
competitive  applicatioes  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3  year  period,  subject  to  available 
funds.  The  cost  of  perfirmance  for  the 
first  11  months  it  estimated  at  $413,417 
for  the  project  performince  of  May  1, 
1985  to  March  31, 1986.  The  MBDC  will 
operate  in  the  Baltimor ;,  Md. 
Metropolitan  Statistica  Area  (MSA). 
The  first  year  cost  for  t  le  MBDC  will 
consist  of  $351,404  in  Federal  funds  and 
a  minimum  of  $62,013  \^  non-Federal 
funds  (which  can  be  a  ( lombination  of 
cash,  in-kind  contributi  on  and  fees  for 
services). 

The  funding  insfrume  nt  for  the  MBDC 
will  be  a  cooperative  a  ;reement  and 
competition  is  open  to  ndividuais, 
nonprofit  and  for-profil  organizations, 
local  and  state  governr  tents,  American 
Indian  tribes  and  educ;  tional 
institutions. 

The  MBDC  will  prov  de  management 
and  technical  assistance  to  eligible 
clients  for  the  establish  nent  and 
operation  of  businesses .  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  tha  t  have  the 
highest  potential  for  su(  cess.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  cooidinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  r  linority 
individuals  and  firms;  offer  them  a  full 
range  of  management  a  id  technical 
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assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE:  Closing  date:  The  closing  date  for 
applications  is  January  18, 1985. 
Applications  must  be  postmarked  on  or 
before  January  18. 1985. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce, 
Washington,  DC.  20230,  202-377-8280. 
FOR  FURTHER  INFORMAT|pN  COflTACT: 
Stanley  W.  Tate,  Regional  Director, 
Washington  Regional  Office. 
SUPPLEMENTARV  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  December  17, 1984. 
Stanley  W.  Tate. 

Regjona/  Director.  Washington  Regional 
Office. 

|FR  Doc.  84-3M2.3  Filed  12-24-84;  8:45  am] 

BILUNG  COOe  M10-21-M 


Minority  Business  Dcvelcpment 
Center  Program;  Grant  Applications 

agency:  Minority  Businesb 
Development  Agency,  Commerce 
ACTION:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 


competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  11  months  is  estimated  at  $705,833 
for  the  project  performance  of  May  1, 
1985  to  March  31. 1986.  The  MBDC  will 
operate  in  the  Philadelphia,  Pa. 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $599,958  in  Federal  funds  and 
a  minimum  of  $105,875  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
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DATE:  Closing  date:  The  closing  date  for 
applications  is  January  18. 1965. 
Applications  must  be  postmarked  on  or 
before  January  18, 1985. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  202-377-8280. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  W.  Tate,  Regional  Director 
Washington  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  December  17. 1984. 
Stanley  W.  Tate. 

Regional  Director,  Washington  Regional 
Office. 
|KR  Doc.  84-33424  Filed  12-24-84;  8:45  am) 

BILLING  CODE  3S10-21-« 


Minority  Business  Deveiopment 
Centers  Program;  Grant  Applications 

AGENCY:  Minority  Business 
Development  Agency;  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  application  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  15  months  it  estimated  at  $343,750 
for  the  project  performance  of  April  1, 
1985  to  June  30. 1986.  The  MBDC  will 
operate  in  the  Pittsburgh.  Pa. 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $292,188  in  Federal  funds  and 
a  minimum  of  $51,562  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 


broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  tfiey  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE:  Closing  date:  The  closing  date  for 
applications  is  January  18, 1985. 
Applications  must  be  postmarked  on  or 
before  January  18, 1985. 
ADDRESS:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  202-377-8280. 
FOR  FURTHER  INFORMATION  CONTACT 

Stanley  W.  Tate,  Regional  Director. 
Washington  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  Jtits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  December  17, 1984. 
Stanley  W.  Tate. 

Regional  Director,  Washington  Regional 
Office. 
[FR  Doc.  84-33425  Filed  12-24-«4;  8:45  am] 

BILLWra  CODE  3S10-21-4I 


Minority  Business  Development 
Center  (MBDC),  Solicitation  of 
Competitive  Applications 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)    . 
announces  that  it  is  soliciting 
competitive  applications  under  its 


Minority  Business  Development  Center 
(MBDC)  Program  to  operate  and  MBDC 
for  a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  11  months  is  estimated  at  $705,833 
for  the  project  performance  of  May  1, 
1985  to  March  31, 1986.  The  MBDC  will 
operate  in  the  Washington.  D.C. 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $599,958  in  Federal  funds  and 
a  minimum  of  $105,875  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  the  MBDCs  satisfactory 
performance,  the  availability  of  funds/ 
and  agency  priorities. 

date:  Closing  date:  The  closing  date  for 
applications  is  January  18. 1985. 
Applications  must  be  postmarked  on  or 
before  January  18. 1985. 

AODRESK  Washington  Regional  Office. 
Minority  Business  Development  Agency. 
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U.S.  Department  of  Commerce. 
Washington.  D.C.  ^230,  202-377-8280. 
FOR  FURTHER  INFOI^MATION  CONTACT 
Stanley  W.  Tate.  Regional  Director. 
Washington  Regiorlal  Office. 
SUPPLEMENTARY  INlkoRMATION: 
Questions  concernfig  the  preceding 
information,  copies!  of  apphcation  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalna  of  Federal  Domestic  Assistance)) 

Dated  December  11. 1984. 
Stanley  W.  Tate 

Regional  Director.  Washington  Regional 
Office. 

|FR  Doc.  84-33428  FilJd  12-24-84:  8:45  am| 

BHJJNQ  COOC  IS10-21-II 


Minority  Business  Development 
Center  Program;  Grant  Applications 

agency:  Minority  Business 
Development  Agenqy.  Commerce. 
ACnON:  Notice.        I 


summary:  The  Mini^rity  Business 
Development  Agenqy  (MBDA) 
announces  that  it  is, soliciting 
applications  under  ib  Minority  Business 
Development  Centei  (MBDC)  Program  to 
operate  a  MBDC  forja  3-year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $187.0GjD  for  the  project 
performance  period  bf  April  1. 1985  to 
March  31. 1986.  The  MBDC  will  operate 
in  the  Seattle  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  df  $158,950  in  Federal 
funds  and  a  minimu|n  of  $28,050  in  non- 
Federal  funds  (whicli  can  be  a 
combination  of  cash^  in-kind 
contribution  and  fees  for  services). 

The  I.D.  Number  f)r  this  project  will 
be  10-10-85001-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  |o  individuals, 
nonprofit  and  for-pn»fit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  ed  icational 
institutions. 

The  MBDC  will  prjvide  management 
and  technical  assistance  to  eligible 
clients  for  the  establ  shment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  [to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  Success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  cbordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firm$:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve !  as  a  conduit  of 


information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  450 
Golden  Gate  Avenue,  Room  13216C. 
San  Francisco.  California  94102 

January  11. 1985  at  10:00  a.m. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue.  Box  36114.  San 
Francisco.  California  94102.  415/556- 
6734. 

DATE:.Closing  date:  The  closing  date  for 
applications  is  January  24. 1985. 
Applications  must  be  postmarked  on  or 
before  5:00  p.m. — January  24. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 

SUPPLEMENTARY  INFORMATION! 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
(11.600  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Xavier  Mena. 

Regional  Director,  San  Francisco  Regional 
Office. 

December  19, 1984. 

IFR  Doc.  84-33438  Filed  12-24-84;  8:45  am] 

WLLMG  COOe  3510-21-11 


Minority  Business  Development 
Centers  Programs;  Grant  Applications 

AGENCY:  Minority  Business 
Development  Agency;  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $275,000  for  the  project 
performance  period  of  April  1, 1985  to 
March  31. 1986.  The  MBDC  will  operate 
in  the  Sacramento  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$233,750  in  Federal  funds  and  a 
minimum  of  $41,250  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.D.  Number  for  this  project  will 
be  09-10-85002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
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determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  450 
Golden  Gate  Avenue,  Room  13216C, 
San  Francisco,  California  94102 
January  11, 1985  at  10:00  A.M. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address: 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue,  Box  36114,  San 
Francisco.  California  94102,  415/556- 
6734. 
date:  Closing  Date:  The  closing  date  for 
applications  is  January  24. 1985. 
Applications  must  be  postmarked  on  or 
before  5:00  pm— January  24, 1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Xavier  Mena, 

Regional  Director  San  Francisco  Regional 
Office. 

December  19, 1984. 

[FR  Doc.  84-33439  Filed  12-24-84:  8:45  am] 

BILLING  CODE  351fr-21-M 


Minority  Business  Development 
Centers  Program;  Grants  Application 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $187,000  for  the  project 
performance  period  of  April  1, 1985  to 
March  31, 1986.  The  MBDC  will  operate 
in  the  Stockton  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $158,950  in  Federal 
funds  and  a  minimum  of  $28,050  in  non- 
Federal  funds  (which  can  be  a 


combination  of  cash,  in-kind 
contribution  and  fees  for  services. 

The  I.D.  Number  for  this  project  will 
be  09-10-85003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  business.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  450 
Golden  Gate  Avenue,  Room  13216C, 
San  Francisco,  California  94102 

January  11, 1985  at  10:00  A.M. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue.  Box  36114.  San 
Francisco.  California  94102.  415/556- 
6734. 


date:  Closing  date:  The  closing  date  for 
applications  is  January  24. 1985. 
Applications  must  be  postmarked  on  or 
before  5:00  pm— January  24, 1985. 
FOR  further  information  CONTACT 

Dr.  Xavier  Mena,  Regional  Director,  San 

Francisco  Regional  Office. 

SU.OPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 

(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Xavier  Mena. 

Regional  Director,  San  Francisco  Regional 

Office. 

Decemt)er  19, 1984. 

[FR  Doc.  84-33440  Filed  12-24-84;  8:45  am] 

BIUJNO  CODE  3S1»-21-M 


Minority  Business  Development 
Centers  Program;  Grants  Applications 

agency:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $187,000  for  the  project 
performance  period  of  April  1. 1985  to 
March  31. 1986.  The  MBDC  will  operate 
in  the  Santa  Barbara  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$158,950  in  Federal  funds  and  a 
minimum  of  $28,050  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  I.D.  Number  for  this  project  will" 
be  09-10-85013-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
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individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  b;  judged  on  the 
experience  and  capaliility  of  the  firm 
and  its  staff  in  addre;  sing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resiources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  iie  firm's  proposed 
approach  to  performing  the  work 
requirements  include!  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  sucn  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  pericdic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  f  )r  the  project 
should  contmue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  M^DC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities] 

A  pre-application  conference  to  assist 
all  interested  applicat^ts  will  be  held  at 
the  following  address  jand  time: 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  450 
Golden  Gate  Aveniie,  Room  13216C, 
San  Francisco,  California  94102 
January  11, 1985  at  loix)  a.m. 

Proposals  Are  To  Be  Mailed  to  the 
Following  Address: 

Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  San 
Francisco  Regional  Office.  450  Golden 
Gate  Avenue,  Box  3pll4,  San 
Francisco,  Califomib  94102,  415/556- 
6734.  I 

date:  Closing  date:  The  closing  date  for 
applications  is  January  24, 1985. 
Applications  must  be  }ostmarked  on  or 
before  5:00  p.m.— |ani{ary  24. 1985. 

FOR  FUHTHER  INFORMATION  CONTACT 

Dr.  Xavier  Mena,  Regijonal  Director,  San 
Francisco  Regional  Office. 


INFOtMATION: 


SUPPLEMENTARY 

Questions  concerning 
information,  copies  of 
and  applicable  regula 
obtained  at  the  above 


the  preceding 
application  kits 
ions  can  be 
address. 


(11.800  Minority  Businesii  Development 
(Catalog  of  Federal  Dom  sstic  Assistance)) 
Xavier  Mena. 

Regional  Director.  San  Fkancisco  Regional 
Office.  ' 

December  19. 1984. 

|FR  Doc.  84-33441  Filed  <2-24-«4;  8:45  am] 

MUJN6  COOC  lSie-21-11 


National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
License;  Oncogene  Science,  Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Oncogene 
Science,  Inc.  having  a  place  of  business 
at  Mineola,  New  York,  an  exclusive 
right  to  practice  the  invention  embodied 
in  U.S.  Patent  Application  SN  6-571,911, 
"Deoxyribonucleic  Acid  Molecules 
Useful  as  Probes  for  Detecting 
Deleterious  Genes  Incorporated  inot 
Chromosomal  DNA."  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  teiTns  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comment  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas ).  Campion, 
Office  of  Federal  Patent  Licensing,  p.S. 
Department  of  Commerce.  National  Technical 
Infornxation  Service. 

|FR  Doc.  84-33472  Filed  12-24-84;  8:45  am] 
BILLING  CODE  3S1(M>4-«I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  359  pt  (infants' 
Sets) 

December  19. 1984. 

On  December  3, 1984  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  3.'>9 
pt.  (infants'  sets  in  TSUSA  numbers 
383.0350,  383.0855,  383.3060  and 
383.5075).  This  request  was  made  on  the 
basis  of  the  agreement  of  June  23, 1982, 
as  amended,  between  the  Governments 
of  the  United  States  and  Hong  Kong 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 


The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consulations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Hong 
Kong  to  limit  exports  in  Category  359  pt. 
(infants'  sets),  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during 
1984.  The  Government  of  the  United 
States  reserves  the  right  to  control 
imports  in  this  category  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
agreement,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  this  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Consultations  will  be  held  December  20- 
21, 1984.  Any  comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14fh  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  84-33353  Filed  12-24-84:  8:45  amj 

BILLING  CODE  3S10-on-M 


Increasing  the  Import  Limit  for  Certain 
Man-Made  Fiber  Textiles  From 
Romania 

December  19, 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
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published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  26, 
1984.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  3  and  November  3, 1980, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Romania  and  at  the  request 
of  the  Government  of  the  Socialist 
Republic  of  Romania,  the  limit 
established  for  Category  604  is  being 
increased  by  7  percent  swing  to 
2,712,250  pounds  for  goods  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1984.  To  account  for 
the  increase  being  applied  to  Category 
604.  the  limit  for  Category  638/639  will 
be  reduced  to  3,246,730  square  yards 
equivalent. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  19, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 
Dear  Mr.  Commissioner:  On  December  19. 
1983,  the  Chairman,  Committee  for  the 
Implementation  of  Agreements,  directed  you 
to  prohibit  entry  of  certain  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania,  and  exported 
during  1984,  in  excess  of  designated  restraint 
limits.  The  Chairman  further  advised  you  that 
these  limits  are  subject  to  adjustment.' 


'  The  term  "adjustment"  refers  to  those 
^provisions  of  the  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  3  and 
November  3, 1980.  as  amended,  between  the 
Governments  of  the  United  States  and  the  Socialist 
Republic  of  Romania,  which  provides.  In  part,  that: 
(1)  Specific  limits  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (2)  consultations  may  be  held  to 
adjust  levels  of  restraint  for  categories  not  subject 
to  specific  limits:  and  (3)  administrative 
arrangements  or  adjustments  or  may  be  made  to 
resolve  minor  problems  arising  in  (he 
Implementation  of  the  agreement. 


Effective  on  December  26. 1984.  paragraph 
1  of  the  directive  of  December  19. 1983  is 
hereby  further  amended  to  include  an 
adjusted  limit  of  2.712.250  pounds'  for  man- 
made  fiber  textiles  in  Category  604.  produced 
or  manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1984. 

-  The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33354  Filed  12-24-84:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare;  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Proposed  Expansion  of  Moss  Landing, 
CA,  Harbor 

agency:  U.S.  Army  Corps  of  Engineers, 
San  Francisco  District,  DOE. 
action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEISl/Feasibility  Report. 

SUMMARY:  1.  Moss  Landing  Harbor  is  on 
the  California  Coast  approximately  100 
miles  south  of  San  Francisco.  The 
proposed  federal  project  would  be  a 
one-thousand  foot  southerly  extension 
of  the  existing  federal  channel  into  the 
Old  Salinas  River.  The  channel 
extension  would  allow  the  Moss 
Landing  Harbor  District  to  construct  150 
to  180  new  berths  for  commercial  fishing 
vessels. 

2.  The  alternatives  considered  are:  (a) 
New  channel  in  the  Old  Salinas  River 
with  a  new  access  road  constructed  on 
fill  at  the  southern  terminus  of  the  new 
channel.  Culverts  and  tidegates  would 
allow  full  tidal  action  in  the  area 
upstream  from  the  new  crossing,  (b) 
Same  as  "a"  above  but  with  a  low  level 
bridge  instead  of  a  roadway  on  fill,  (c) 
Same  as  "a"  and  "b"  but  no  new 
crossing.  An  existing  crossing 
approximately  4,000  feet  south  of  the 
new  channel  would  be  utilized. 
Alternatives  "a",  "b",  and  "c"  would 
require  removal  of  the  existing 
Sandholdt  Bridge,  (d)  New  channel  in 
Moro  Coho  Slough,  which  is  just  to  the 
east  of  the  Old  Salinas  River.  This 
alternative  would  require  relocation  of  a 
major  pipeline,  elevation  or  relocation  of 


*  The  limit  has  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31. 1983. 


the  access  road  into  Moss  Landing 
Harbor,  and  removal  of  existing  berths. 
Depths  of  10. 12,  and  14  feet  (mean 
lower  low  water  datum)  will  be 
evaluated  for  each  of  the  channel 
alternatives,  (e)  No  action. 

3.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS/Feasibility  Report 
include  impact  on  wetlands,  water 
quality,  conformance  with  the  coastal 
plan,  and  selection  of  a  disposal  site  for 
the  dredged  material  removed  for  the 
channel  deepening. 

4.  Conducted  concurrently  with  the 
NEPA  process  will  be  environmental 
review  and  consultation  as  required  by 
sections  401  and  404  of  the  Clean  Water 
Act,  as  amended  (33  U.S.C.  1341  and 
1344);  section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1456(c));  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y,  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.);  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470  et  seq.);  and  any  other 
statutes  or  regulations  as  may  be 
required. 

5.  All  affected  federal,  state  and  local 
agencies,  and  other  interested  private 
organizations  and  parties  are  invited  to 
participate  in  the  scoping  process.  A 
scoping  meeting,  open  to  all,  will  be  held 
early  in  1985.  Notification  of  the  time 
and  location  of  that  meeting  will  be 
provided  to  all  affected  agencies  and  to 
the  public  as  soon  as  the  date  is 
established. 

6.  It  is  estimated  that  the  DEIS/ 
Feasibility  Report  will  be  released  to  the 
public  in  June  1985. 

7.  Questions  regarding  the  scoping 
process  or  preparation  of  the  report  may 
be  referred  to  Barney  Option,  Plan 
Formulation  Branch,  San  Francisco 
District,  U.S.  Army  Corps  of  Engineers. 
211  Main  Street,  San  Francisco, 
California  94105-1905.  The  telephone 
number  is  (415)  974-0376  FTS  454-0376). 

Dated:  December  17, 1984. 
Andrew  M.  Perkins,  Jr.,  LTC,  CE, 
District  Engineer. 
[FR  Doc.  84-33417  Filed  12-24-84:  &45  am] 

BIUJNQ  CODE  3710-F8-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
,  Committee  will  meet  on  January  15-16. 
1985,  at  the  Atlantic  Undersea  Test  and 
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Evaludfion  Center.  Andros  Island, 
Bahamas  and  the  West  Palm  Beach, 
Florida  Detachment.  The  first  se.ssion 
will  commence  at  7:30  a.m.  and 
terminate  at  5:00  pJm.  on  January  15.  The 
second  and  final  sassion  will  commence 
at  8:00  a.m.  and  teminate  at  12:30  p.m.  on 
January  16.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  f|e  meeting  is  to  orient 
the  Committee  meriibers  with  viJ(tious 
undersea  testing  baing  conducted  by  the 
Department  of  the  Navy  in  the  Atlantic 
Ocean  and  discuss  the  status  of  ongoing 
NRAC  studies  and  new  topics  to  be 
undertaken.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  pe  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  Th|e  classified  and 
nonclassi^ed  matt^  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  deler$iined  in  writing  that 
the  public  interest  rjequires  that  all 

ing  be  closed  to  the 
will  be  concerned 
section  552b(c)(l) 
jles  Code. 

For  further  information  concerning 
this  meeting  contac ::  Commander  M.B. 
Kelley.  VS.  Navy.  Office  of  Navy 
Research  {Code  lOGN),  800  North  Quincy 
Street.  Arlington.  V  \  22217-5000. 
Telephone  number  202)  696-4870. 

Dated:  December  20   1984. 
William  F.  Rooa.  fr.. 

Lieutenant.  lACC.  US  Navo/ Reserve. 

Federal  Register  Liais>  w  Officer. 

|FR  Doc.  84-33436  File  12-24-84:  8:45  am) 
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sessions  of  the  mec 
public  because  the; 
with  matters  listed  J 
of  title  5.  United  SU 


Naval  Research  Ackrisory  Committee; 
Closed  Meeting 

Pursuant  to  the  ptjovisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  js  hereby  given  that 
the  Naval  Ocean  Syjstems  Center 
Review  Team  of  thei  Naval  Research 
Advisory  Committed  Panel  on 
Laboratory  Oversight  will  meet  on 
January  10-11. 1985.  at  the  Naval  Ocean 
Systems  Center.  Sa;i  Diego.  California. 
The  First  session  will  commence  at  8:00 
a.m.  and  terminate  at  5:15  p.m.  on 
January  la  The  •ec^nd  and  final  session 
will  commence  at  8.«)  a.m.  and 
terminate  at  5:00  p.i*.  on  January  11.  All 
sessions  of  the  meefing  will  be  closed  to 
the  public.  1 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NOSC.  The  entire 
meeting  will  consist  of  classified 


information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  522(c)(l]  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Ariington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  December  20, 1984. 
WiUiam  F.  Roos.  {r.. 
Lieutenant  /AGC.  US.  Naval  Reserve: 
Federal  Register  Liaison  Officer. 
|FR  Doc.  84-33435  Filed  12-24-84;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Business  and  Intemational  Education 
Program;  Application  Notice  for  New 
Awards  for  Fiscal  Year  1985 

Applications  are  invited  for  new 
awards  under  the  Business  and 
International  Education  Program. 

Authority  for  this  program  is 
contained  in  sections  611,  612.  and  613 
of  Part  B  of  Title  VI  of  the  Higher 
Education  Act  (HEA)  of  1965.  as 
amended. 

(20  U.S.C.  113a-1130b) 

The  Secretary  is  authorized  to  make 
matching  grants  under  this  program  to 
qualified  institutions  of  higher 
education. 

The  purposes  of  the  awards  are  as 
follows: 

(1)  To  increase  and  promote  the 
Nation's  capacity  for  intemational 
understanding  and  economic  enterprise 
through  the  provision  of  suitable 
intemational  education  and  training  for 
business  personnel  in  various  stages  of 
professional  development. 

(2)  To  promote  institutional  and 
noninstitutional  educational  and 
training  activities  that  will  contribute  to 
the  ability  of  United  States  business  to 
prosper  in  an  international  economy. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 


award  must  be  mailed  or  hand  delivered 
by  March  5, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.153  (Business  and 
International  Education  Program),  400 
Maryland  Ave.,  SW..  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Under  the 
Business  and  International  Education 
Program,  the  Secretary  is  authorized  to 
make  grants  to  institutions  of  higher 
education  to  pay  up  to  50  percent  of  the 
cost  of  projects  designed  to  promote 
linkages  between  institutions  and 
American  businesses  engaged  in 
intemational  economic  activities. 

The  purpose  of  each  grant  is  both  to 
enhance  the  international  academic 
programs  of  institutions  of  higher 
education  and  to  provide  appropriate 
services  to  the  business  community  to 
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enable  it  to  expand  its  capacity  to 
engage  in  commerce  abroad. 

Under  Title  VI.  section  612(b)  of  the 
HEA,  eligible  activities  which  the 
Secretary  may  support  include,  but  are 
not  limited  to.  the  following: 

(1)  Innovation  and  improvement  in 
international  education  curricula  to 
serve  the  needs  of  the  business 
community,  including  development  of 
new  programs  for  nontraditional. 
midcareer.  or  part-time  students. 

(2)  Development  of  programs  to 
inform  the  public  of  increasing 
international  economic  interdependence 
and  the  role  of  American  business 
within  the  international  economic 
system. 

(3)  Internationalization  of  curricula  at 
the  junior  and  community  college  level, 
and  at  undergraduate  and  graduate 
schools  of  business. 

(4)  Development  of  area  studies 
programs  and  interdisciplinary 
international  programs. 

(5)  Establishment  of  export  education 
programs  through  cooperative 
arrangements  with  regional  and  world 
trade  centers  and  councils,  and  with 
bilateral  and  multilateral  trade 
associations. 

(6)  Research  for  and  development  of 
specialized  teaching  materials,  including 
language  materials,  and  facilities 
appropriate  to  business-oriented 
students. 

(7)  Establishment  of  student  and 
faculty  fellowships  and  internships  for 
training  and  education  in  international 
business  activities. 

(8)  Development  of  opportunities  for 
junior  business  and  other  professional 
school  faculty  to  acquire  or  strengthen 
international  business  activities. 

(9)  Development  of  research  programs 
on  issues  of  common  interest  to 
institutions  of  higher  education  and 
private  sector  organizations  and 
associations  engaged  in  or  promoting 
international  economic  activity. 

Title  VI,  section  612(c)  of  the  HEA 
requires  that  an  institutional  grantee 
enter  into  an  agreement  with  a  business 
enterprise,  trade  organization,  or 
association  engaged  in  international 
economic  activity,  or  a  combination  or 
consortium  of  such  enterprises, 
organizations,  or  associations,  for  the 
purpose  of  establishing,  developing, 
improving,  or  expanding  activities 
eligible  for  assistance  under  this 
program.  Section  612(c)  further  requires 
each  institutional  application  for  a  grant 
to  be  accompanied  by  a  copy  of  such  an 
agreement. 

Because  of  the  planning  time  required 
to  develop  and  implement  curricula 
designed  to  both  enhance  the 
international  academic  programs  of 


institutions  of  higher  education  and  to 
provide  appropriate  services  to  the 
business  community  to  enable  it  to 
expand  its  capacity  to  engage  in 
commerce  abroad,  the  Secretary  of 
Education  is  accepting  applications  for 
new  projects  of  up  to  two  years' 
duration.  Further,  the  Secretary  strongly 
encourages  applicants  to  select  those 
authorized  activities  which  are  most 
useful  in  developing,  enhancing,  or 
promoting  excellence  in  export  trade 
programs. 

AvaiJaNe  funds:  The  Department  of 
Education  1985  Appropriation  Act.  Pub. 
L.  98-619.  appropriated  $26,550,000  for 
Internationa!  Education  and  Foreign 
Language  Studies.  Of  this  total. 
$2,200,000  has  been  allocated  to  the 
Business  and  International  Education 
Program.  It  is  anticipated  that  about  40 
new  awards  will  be  made  in  FY  1985. 
The  average  grant  would  be 
approximately  $55,000  per  year,  with 
awards  ranging  from  $15,000  to  $120,000 
per  year.  These  estimates  are  provided 
for  planning  purposes  and  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  8, 1985.  They  may  be  obtained 
by  writing  to  Susanna  C.  Easton, 
International  Studies  Branch.  Center  for 
International  Education.  U.S. 
Department  of  Education,  (Room  3916. 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW..  Washington 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  suggests  that  the 
narrative  portion  of  an  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  an  applicant  not 
submit  information  that  is  not  requested. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 
The  program  forms  are  approved  under 
the  Paperwork  Reduction  Act  of  1980. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  1840- 
0068). 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Business 
and  International  Education  Program,  34 
CFR  Part  661.  published  in  the  Federal 
Register  on  June  12. 1984. 

(49  FR  24362-24364) 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74,  75.  77,  and  78. 

Further  information:  For  further 
information,  contact  Susanna  C.  Easton. 
International  Studies  Branch.  Center  for 
International  Education.  U.S. 
Department  of  Education.  (Room  3916. 
Regional  Office  Building  3).  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202.  Telephone:  (202)  245-2794. 

(20  U.S.C.  113O-1130b) 
(Catalog  of  Federal  Domestic  Assistance 
Number:  B4.153-Business  and  International 
Education  Program] 

Dated:  December  19, 1984. 
Gary  L  Jones 

Acting  Secretary  of  Education. 
[FR  Doc.  84-33469  Filed  12-24-84;  8:45  am) 

BtLUNQ  CODE  4O0O-01-M 

Availability  of  the  1984-85  National 
Defense  and  Direct  Student  Loan 
Programs  Directory  of  Designated 
Low-Income  Schools  for  Teacher 
Cancellation  Benefits 

agency:  Department  of  Education. 
action:  Notice  of  availability  of  the 
1984-85  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits. 

summary:  Institutions  and  borrowers 
participating  in  the  National  Defense 
and  Direct  Student  Loan  (NDSL) 
Programs  and  other  interested  persons 
are  advised  that  they  may  obtain 
information  regarding  the  1984-85 
National  Defense  and  Direct  Student 
Loan  Program  Directory  of  Designated 
Low-Income  Schools  for  Teacher 
Cancellation  Benefits  (Directory).  Under 
each  program,  borrowers  may  receive 
cancellation  for  full-time  teaching  in  a 
school  having  a  high  concentration  of 
students  from  low-income  families.  The 
Secretary  has  designated  the  schools  for 
the  1984^5  academic  year  and  they  are 
listed  in  the  Directory. 

DATE:  The  Directory  is  available  on  or 
before  December  26. 1984. 
ADDRESS:  Information  concerning 
specific  schools  listed  in  the  Directory 
may  be  obtained  from  Ronald  W.  Allen. 
Campus-Based  Programs  Branch. 
Division  of  Program  Operations.  Office 
of  Student  Financial  Assistance.  U.S. 
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Depfrtmem  ci  Edutation.  400  Maryland 
Avenue.  SW.  [Rooia  4613,  ROB-3] 
Washington.  D.C.  20202.  Telephone  (202) 
245-9640. 

FOn  FURTHCB  MFOiVMTION  CONTACTt 
Direciones  are  available  in:  (1)  Each  of 
the  participating  iattitiitioas  of  higher 
education.  (2)  each  of  the  ftfty-eevea  (57) 
State  and  Trust  Territory  Departments 
of  Edacatioa,  (3)  each  of  the  major 
billing  services,  and  (4)  each  of  the  ten 
(10)  regional  offices  of  the  US. 
Department  of  Education  (see  Appendix 
to  this  notice  for  the  addresses  of  the 
regional  ofTices). 

SUPnfMENTARV  IMKMMATION:  The 
procedures  for  aeleqtuig  schools  for 
cancellation  benefits  are  described  in 
the  NDSL  program  icgalations  (34  CFR 
674.53,  675.54).  The  Secretary  has 
determined  that  for  the  1984-85 
academic  year,  full-time  teaching  in  the 
schools  set  forth  in  ftie  Directory 
qualifies  for  cancellation. 

The  Secretary  is  providing  the 
Directory  to  each  institution 
participating  in  the  National  Defense 
and  Direct  Student  loan  Programs. 
Borrowers  and  othe^  interested  parties 
may  check  with  their  lending  institution, 
the  appropriate  State  Department  of 
Education,  regional  offices  of  the 
Departmeol  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1984-8S  academic  y«ar. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
Directories. 

(Catalog  of  Federal  Dotoestic  Assistance 
Number  84.037:  National  Defense/Direct 
Student  Ixwn  Cancellations) 
Dated:  December  19.  1984. 
Edward  M.  Efanendorf, 

hi\Postsecondary 

Appendix  to  Noike  of  Avaikbility  of  1984-85 
National  Defense  and  direct  Student  Loan 
Programs  Directory  of  Designated  Low 
Income  Schools  for  Teacher  Cancellation 
Benefits 

U.S.  Department  of  Edi  cation  Regional 
Offices 

Mr.  Thomas  J.  OHare.  Deputy  Regional 
Administrator.  Regia  i  L  OSFA/ED— T&D 
Section.  J.  W.  McCornack  Federal  Building, 
Post  Office  and  Cour!  House.  Room  510. 
Boston.  Massachuseljis  02109.  (617)  223- 
6895.  FTS;  223-6895 


A  ssi slant  Secretary  fi 
Education. 


Sister  Bemadine  Hayes. 
Technical  Assistanc* 
OSFA/ED.  26  Federa 


New  York  10278.  (212 )  264-4426.  FTS:  264- 
4426 
Mr.  Harry  Sweeney.  Cli  ief.  Training  and 
Technical  Assistance  Unit.  Region  HI: 
OSFA.'ED  P.O.  Box  :  3716  (3535  Market 


Training  and 
Specialists,  Region  II: 
plaza,  New  York, 


Street).  Philadelphia.  PeaBsyivania  19104. 
(215)  596-0141  FTS;  596-0143 

Ms.  Judith  Brantley,  Assistant  Regional 
Administrator  for  Training  and 
Dissemination.  Region  IV:  OSFA/ED,  101 
Maiietta  Tower,  Third  Floor,  Atlanta. 
Georgia  3Q323,  (404)  221-4171.  FTS:  242- 
4171 

Mr.  M4MTis  Osbum.  AssistaBt  Regional 
Admiaistrator  for  Training  and 
Disseminatioa,  Region  V:  OSFA/ED,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60606,  ( J12)  353-8102.  FTS:  353-8103 

Mr.  Lyndon  Lee,  Assistant  Regional 
Administrator  for  Training  and 
Disseminatioa  Region  VI:  OSFA/ED,  1200 
Main  Tower  Building.  Room  1&45,  Dallas, 
Texas  75202,  (214)  767-3569.  FTS:  729-3569 

Mr.  Jerry  W.  Craft.  Chief,  Technical 
Assistance  and  Training  Branch.  Region 
VII:  OSFA/ED.  324  East  11th  Street,  18th 
Floor.  Kansas  City.  Missouri  64106.  (816) 
374-3136.  FTS;  756-3136 

Mr.  Paul  Tone,  Training  and  Dissemination 
Officer.  Region  VII:  OSFA/ED,  1961  Stout 
Streets,  3rd  Floor,  FOB,  Denver,  Colorado 
80294.  (303)  644-3676.  FTS:  564-3676 

Mr.  Robert  Dressel.  Assistant  Regional 
Administrator  for  Training  and 
Dissemination.  Re^on  IX:  OSFA/ED,  P.O. 
Box  337.  San  Francisco.  Caiifomia  94101. 
(415)  556-0137.  FTS:  556-0137 

Ms.  Tammy  Doherty,  Chief,  Technical 
Assistance  and  Training  Branch.  Region  X: 
OSFA/ED,  Third  and  Broad  Avenue,  Mail 
Stop  102,  2901  Third  Avenue,  Seattle, 
Washington  98121,  (206)  442-4027.  FTS: 
399-4027 

[F«  Doc.  84-33470  Filed  12-24-84;  8:45  am] 
BILUtM  CODE  4aa»-oi-<i 


DEPARTMENT  OF  ENERGY 

Fuel  Economy  of  Motor  Vehicles; 
Availability  of  the  IMS  Gas  Milea^ 
Guide 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability  of 
the  1985  Gas  Mileage  Guide.  The 
Environmental  Protection  Agency  (EPA) 
has  issued  regulations  on  Fuel  Economy, 
Testing,  Labelling  and  Information 
Disclosure  Procedures  and 
Requirements  (40  CFR  Part  600)  which, 
among  other  things,  contain 
requirements  for  dealers  of  1981  and 
later  model  year  automobiles  and  light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Mileage  Guide,  available  and  on 
display  in  their  showrooms  and  to  keep 
an  adequate  stock  on  hand  to  meet 
public  demand.  In  the  booklet, 
prospective  purchasers  will  be  able  to 
find  the  fuel  economies  of  the  various 
model  vehicles  certified  as  of  August  31. 
1984  for  sale  in  the  United  States.  DOE 
is  required  by  section  506(b)(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  as 
added  by  section  301  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 


6201  et  seq.).  to  publish  and  distribute 
this  booklet  Section  e0&40&-77  of  the 
EPA  regulations  states  that  dealers  will 
be  expected  to  make  these  booklets 
available  as  soon  as  they  are  received 
by  them,  but  in  no  case  later  than  15 
working  days  after  notification  is  given 
of  booklet  availability.  The  publication 
today  of  this  notice  constitutes  snch 
notification. 

The  1985  Mileage  Guide  is  available 
for  display  and  distribution  by  dealers 
in  their  showrooms.  Any  dealer  who  has 
not  already  received  Guides  from  DOE 
or  requnes  additional  copies  should 
request  copies  in  writing  to  the 
following  address,  specifying  the 
quantity  desired  for  the  49-State  and/ or 
the  Caiifomia  version: 

Write:  Fuel  Economy  Distribution. 
Technical  Information  Center. 
Department  of  Energy.  P.O.  Box  62.  Oak 
Ridge.  Tennessee  37830. 

Issued  in  Washington,  Di^.,  November  21. 
1964. 

Pat  Collins. 

Acting  Assistant  Secretary.  Conservation  and 

Renewable  Energy. 

[FR  Doc.  84-33457  Filed  12-24-84;  8:45  am] 

BIUJNQ  CODE  M50-01-M 


Energy  Information  Adntinittration 

Request  for  Comments  on  the 
Industrial  Energy  Conservation 
Program  Reporting  Forms,  CE-189P, 
C, and  S 

AQEttcV:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice. 

summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  through  its  Energy 
Information  Administration  (EIA) 
conducts  a  consultation  program  to 
provide  the  genera)  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  helps  ensure  that  requested 
data  can  be  provided  in  the  desired 
format  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time.  EIA  requests  comments 
on  the  Industrial  Energy  Conservation 
Program  Reporting  forms.  The  forms  are 
described  in  the  Suppiemer.fsry 
Information  Section  of  this  Notice. 
Interested  persons  are  asked  to  review 
the  form  and  its  instructions  and  provide 
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comments  to  the  information  contact 
described  below. 

EFFECTIVE  DATE:  Written  comments 
must  be  submitted  on  or  before  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Comments  should  be  sent  to 
Tyler  E.  Williams,  Jr.,  Integrated  Energy 
System  Branch,  Division  of  Improved 
Energy  Productivity,  Conservation  and 
Renewable  Energy,  Room  5G-063, 1000 
Indpedence  Avenue,  SW.,  Washington, 
D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edna  Jones.  Integrated  Energy  Systems 
Branch,  Division  of  Improved  Energy 
Productivity.  Conservation  and 
Renewable  Energy.  Room  5G-063, 1000 
Indpendence  Avenue.  SW.,  Washington. 
D.C.  20585.  (202)  252-2455. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comment  Procedures. 

I.  Background 

DOE  issued  regulations  in  10  CFR  Part 
445  (45  FR  10194,  February  14, 1980) 
which  set  forth  the  requirements  of 
DOE's  Industrial  Energy  Conservation 
Program,  as  established  by  Part  E  of 
Title  III  of  the  Energy  Policy  and 
Conservation  Act  (Ei>CA)  (Pub.  L  94- 
163),  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L.  95-619).  These 
regulations,  in  part,  require  certain 
industrial  corporations  to  file  reports  on 
energy  consumption  and  conservation 
and,  if  appropriate,  recovered  materials 
utilization  directly  with  DOE  or.  if 
exempted,  with  sponsors  of  DOE- 
approved  adequate  reporting  programs. 

Forms  CE-l^P.  CE-189C,  and  CE- 
189S  were  implemented  for  the 
collection  of  plant,  corporate,  and 
sponsor  data,  respectively,  on  industrial 
energy  efficiency  and  utilization  of 
energy-savings  recovered  materials 
under  DOE's  Industrial  Energy 
Conservation  Program.  These  forms  are 
for  (1)  Plant  reporting  to  corporations 
required  to  report  under  the  program 
(identified  corporations):  (2)  aggregated 
corporate  reporting  by  identified 
corporations  to  DOE  or  DOE-approved 
third-party  sponsors:  and  (3)  third-party 
sponsor  reporting  to  DOE.  These  forms 
have  remained  unchanged  since 
inception,  with  the  most  recent  Office  of 
Management  and  Budget  approval  to 
expire  in  March  1985. 

II.  Comment  Procedures 

ElA  invites  the  public  to  provide 
comments  on  the  forms  within  30  days 
of  the  date  of  publication  of  this  notice. 
The  following  general  guideliens  are 


provided  to  assist  in  the  preparation  of 
responses. 
As  a  potential  data  provider: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  reponse  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  computation,  preparation,  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  the  forms — 
including  time  to  design  and  implement 
ADP  processing  programs? 

E.  What  is  the  estimated  cost  of 
completing  these  forms,  including  direct 
and  indirect  costs  associated  with  the 
data  collections?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information, 

F.  How  can  the  forms  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data? 

As  a  potential  data  user 

A.  Can  your  company  analysis  use 
data  at  the  levels  of  detail  indicated  on 
the  forms? 

B.  For  what  purposes  would  you  use 
these  data?  (Be  speciHc) 

C.  How  could  the  forms  be  imporved 
meet  you  specified  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  now  use  them?  What 
are  their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 

Comments  submitted  in  repsonse  to 
this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C.  December  19. 

1984. 

Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 

Information  Administration. 

|FR  Doa  84-33422  FUed  12-24-«4;  8:45  am| 

BILLING  CODE  MM-Ot-M 


[Proposed  Form  EIA-747) 

Petroleum  Facility  Operator 
Identification  Survey 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Request  for  comment  on 
proposed  Form  EIA-747,  "Petroleum 
Facility  Operator  Identification  Survey" 


summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  proposing  Form  EIA- 
747  to  facilitate  update  of  the  statistical 
survey  frames  of  its  monthly  petroleum 
supply  data  reporting  system. 

Form  EIA-747  will  be  filed  by 
potential  new  respondents  to  EIA's 
monthly  surveys.  Respondents  to  Form 
EIA-747  will  include  firms  that  are  not 
presently  reporting  petroleum  supply 
data  to  the  EIA  but  which  are  engaged 
in  the  operation  of  oil  wells,  crude  oil 
and  petroleum  product  bulk  storage 
terminals,  pipelines,  tankers  and  barges, 
petroleum  refineries,  and  natural  gas 
processing  plants. 

The  Form  EIA-747  will  seek 
information  that  will  enable  the  EIA  to 
determine  whether  each  potential  new 
respondent  uncovered  through  literature 
research  qualifies  as  an  eligible 
respondent  to  any  of  six  separate 
statistical  data  surveys  conducted  by 
the  EIA  each  month. 

DATES:  Written  comments  must  be 
received  by  the  EIA  on  or  before 
January  25, 1985. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Herbert  L  Franklin  at  the  address 
listed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

To  obtain  additional  information  or 
copies  of  the  proposed  Form  EIA-747, 
contact:  Herbert  FrankHn.  Office  of  Oil 
and  Gas.  Energy  Information 
Administration.  Department  of  Energy. 
MS:  2H-058. 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 
5199. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

II.  Current  Information 
ill.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275),  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  the 
Department  of  Energy  (DOE)  is  obliged 
to  publish,  and  otherwise  make 
available  to  the  public,  high-quality 
statistical  data  that  reflects  national 
petroleum  supply  activity  as  accurately 
as  possible.  To  meet  this  obligation,  as 
well  as  internal  DOE  requirements  that 
are  dependent  on  accurate  data,  the  EIA 
has  developed  statistical  surveys  that 
encompass  each  significant  primary 
petroleum  supply  activity  in  the  U.S. 
Each  survey  is  linked  to  a  frame  which 
identifies  all  known  petroleum  supply 
entities  of  significance  to  the  survey. 

Because  the  petroleum  industry  is  a 
very  dynamic  economic  sector,  new 
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II.  Current  Action 

The  Form  EIA-74b.  "Petroleum 
Facility  Operator  Ic  entification  Survey". 
is  designed  to  collei  :t  information  about 
potential  responder  ts  to  ongoing  EIA 
petroleum  supply  d«fa  surveys.  It  is  an 
important  tool  to  be  used  to  assure 
completeness  of  ElA  monthly  data 
surveys.  The  form  ii  comprised  of  the 
following  Hve  schetjules,  each  of  which 
is  aimed  at  a  specific  segment  of  U.S. 
petroleum  supply  activity.  Respondents 
will  be  asked  to  cortiplete  only  the 
schedule(s)  which  rilate(s)  to  their 
particular  type  of  petroleum  supplies 
activity(ies). 

Schedule  A — Termijial  Operator 
Identification  Surrey  (will  be  used  to 
update  survey  fratnes  of  the  Forms 
EIA-811  and  E1A^13) 

Schedule  B — Pipeline  Operator 
Identification  Survey  (will  be  used  to 
update  survey  fra  jies  of  the  Forms 
EIA-«12  and  EIA^13) 

Schedule  C— Tanke*  and  Barge 
Operator  Identification  Survey  (will 
be  used  to  update  isurvey  frames  of 
the  Form  EIA-817J 

Schedule  D— Oil  W^II  Operator 
Identification  Survey  (will  be  used  to 
update  survey  fraities  of  the  Form 
EIA-813)  j 

Schedule  E — Processing  Facility 
Operator  Identification  Survey  (will 
be  used  to  update  purvey  frames  of 
the  Forms  EIA-«ia  and  EIA-816). 
A  copy  of  Form  EIA-747  is  reproduced 

following  this  notice] 

in.  Request  for  Comments 

EIA  invitesthe  pufclic  to  comment  on 
the  new  form  within  30  days  of  the 
publication  of  this  ndice.  the  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses  (as  a 
potential  respondent  : 

A.  Are  the  instruct  ons  and  definitions 


clear  and  sufficient? 
B.  Can  the  data  be 


submitted  using  the 


definitions  included  n  the  instructions? 

C.  Can  the  data  be  submitted  within 
the  response  time  specified  in  the 
instructions? 

D.  How  may  hours  including  time  for 
preparation  and  administrative  review. 


will  your  firm  require  to  complete  and 
submit  a  form? 

E.  What  is  the  estimated  cost  of 
completing  thi^form.  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency  and  the  means  of  collection. 

H.  Would  your  company  collect  and 
organize  the  data  required  in  the 
proposed  form  if  the  form  were  not 
required? 

EIA  is  also  interested  in  receiving 
comments  from  other  persons  regarding 
their  views  on  the  need  for  the 
collection  of  this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington.  D.C.  December  19. 
1984. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

U.S.  DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

[Form  Approved  OMB  No. (Expires 

7-31-85)1 

Petroleum  Facility  Operator 
Identification  Survey 

Form  EIA-747 

GENERAL  INFORMATION 

I.  Purpose 

Form  EIA-747  is  a  one  time  survey 
designed  to  obtain  information  on 
operators  of  petroleum  supply  facilities. 
The  information  will  aid  in  determining 
whether  such  operators  are  eligible 
respondents  to  Energy  Information 
Administration  monthly  data  surveys. 

II.  Who  Must  Submit 

Every  firm  that  receives  Form  EIA-747 
must  fill  out  pertinent  schedules  and 
submit  them  to  the  Department  of 
Energy  (DOE). 

III.  When  to  Submit 

Submit  this  form  within  fourteen  days 
of  receipt. 

IV.  Where  to  Submit 

Send  the  completed  form  to:  U.S. 
Department  of  Energy.  Energy 
Information  Administration.  Mail 
Station:  BC-094  Forrestal.  Washington. 
D.C.  20585. 


If  you  have  any  questions  concerning 
this  survey,  please  contact  Mr.  Herbert 
L.  Franklin  at  (202)  252-5199. 

V.  Sanctions 

Response  to  this  survey  is  required  by 
the  Federal  Energy  Administration  Act 
of  1974  as  amended  (Pub.  L  93-275). 
Failure  to  respond  may  result  in  criminal 
fines,  civil  penalties,  and  other  sanctions 
as  provided  by  law. 

VI.  Provisions  for  Confidentiality  of 
Information 

Information  on  this  form  is  collected 
for  respondent  identification  purposed, 
and  will  not  be  published  by  the  DOE  in 
individually  identifiable  form.  However, 
upon  receipt  of  a  request  for 
individually  identifiable  information,  the 
DOE  will  follow  the  procedures  listed 
below: 

1.  The  information  contained  in  this 
form  will  be  kept  confidential  to  the 
extent  that  it  satisfies  the  criteria  set 
forth  in  the  Freedom  of  Information  Act 
(FOIA)  exemption  for  trade  secrets  and 
confidential  commercial  information 
and  DOE  regulations  implementing  the 
FOIA.  and  is  prohibited  from  public 
release  by  the  Trade  Secrets  Act,  18 
U.S.C.  1905. 

Upon  receipt  of  a  request  for 
disclosure  of  this  information  under  the 
FOIA,  the  DOE  shall,  in  accordance 
with  the  procedures  and  criteria 
provided  in  10  CFR  1004.11,  make  a  final 
determination  whether  the  information 
is  exempt  from  disclosure.  To  assist  us 
in  this  determination,  respondents 
should  demonstrate  to  the  DOE  that 
their  information  constitutes  trade 
secrets  or  commercial  or  financial 
information  whose  release  would  be 
likely  to  cause  substantial  harm  to  their 
company's  competitive  position.  A  letter 
accompanying  the  submission  that 
explains  (on  an  element-by-element 
basis,  if  possible)  the  reasons  why  the 
information  would  be  likely  to  cause  the 
respondent  substantial  competitive 
harm  if  released  to  the  public  would  aid 
in  this  determination.  A  new 
justification  does  not  need  to  be 
provided  each  time  information  is 
submitted  on  the  form,  if  the  company 
has  previously  submitted  a  justification 
for  that  information  and  the  justification 
has  not  changed. 

2.  Requests  from  other  Federal 
agencies  for  information  from  this  form 
shall  be  evaluated  in  accordance  with 
the  DOE  Policy  on  the  Disclosure  of 
Individually  identifiable  Energy 
Information  in  the  Possession  of  the  EIA 
|45  FR  59812  (1980)|.  Respondents  should 
be  aware  that  the  information  is  also 
subject  to  release  to  State  agencies  for 
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limited  purposes  and  when  the  State  can 
assure  protection  of  the  information 
from  any  further  release. 

3.  Except  as  otherwise  provided  by 
law.  the  mformation  will  also  be  made 
available  in  response  to  an  order  jof  a 
Court  of  competent  jurisdiction,  or  upon 
written  request,  to  the  Congress,  any 
Committee  of  Congress,  the  General 
Accounting  Office,  or  other 
Congressional  agencies  authorized  by 
law  to  receive  such  information 

INSTRUCTIONS 


Item  and  Instruction 

All — Refer  to  the  form.  Questions  are 
self-explanatory.  If  more  space  is 
required  for  your  answer  to  a  specific 
item,  continue  on  an  attached  sheet. 

U.S.  DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

[Form  Approved  OMB  No.  (Expires  7-31-85)] 

Terminal  Operator  Identification 
Survey 

This  report  is  mandatory  under  Pub.  L. 
93-275.  Failure  to  comply  may  result  in 
criminal  fines,  civil  penalties  and  other 
sanctions  as  provided  by  law.  For  the 
provisions  concerning  the 
confidentiality  of  information  submitted 
on  this  form,  see  Section  VI  of  the 
instructions. 

la.  Does  your  firm  or  any  parent  or 
subsidiary  of  your  firm  operate  storage 
facilities  with  total  capacity  in  excess  of 
1,000  barrels  dedicated  to  crude  oil 
storage  in  the  50  states  or  the  District  of 
Columbia? 

Yes  .  .  .  Answer  lb 

No  .  .  .  Skip  to  3 

lb.  Does  your  firm  or  any  other  firm 
presently  report  the  stocks  held  at  these 
storage  facilities  on  the  EIA-813  survey 
"Monthly  Crude  Oil  Report"?  (Mark  "X" 
in  the  appropriate  space) 

All  operated  facilities  are  reported 

for  by  own  firm. 

All  operated  facilities  are  reported 

for  by  another  firm(s)  (Provide  the 
name  and  address  of  the  reporting 
firni(s)  and  its  relation  to  your  firm 
in  the  space  provided  below). 

Some  operated  facilities  are 

Beported  for  by  own  firm  (Indicate 
iirthe  space  provided  below  which 
facilities  are  reported  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 

Some  operated  facilities  are 

reported  for  by  another  firm(8) 
Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for  by  type  and  location,  and 


provide  the  name  and  address  of 
the  reporting  firm.  Also  provide  a 
list  of  any  facilities,  by  type  and 
location,  for  which  data  are  not 
reported). 

-Data  are  not  reported  for  operated 
facilities. 


2a.  Enter  the  volume  of  total  crude  oil 
stocks  held  at  terminal  facilities 
operated  by  your  firm  on  January  31, 
1984. 

barrels 

2b.  Enter  the  vohnne  of  total  crude  oil 
storage  capacity  at  facilities  operated  by 
your  firm  on  January  31, 1984. 

barrels 

3a.  DEFINITION. 

Bulk  terminals  means  a  facility  which 
is  primarily  used  for  storage  and/or 
marketing  of  petroleum  products 
(excluding  storage  facilities  required  by 
end-users  of  these  products),  and  which 
(1)  has  a  total  bulk  storage  capacity  of 
50,000  barrels  or  more,  or  (2)  receives  its 
petroleum  products  by  tanker,  barge  or 
pipeline,  regardless  of  terminal  size. 
Bulk  terminal  facilities  associated  with 
product  pipelines  are  included. 
Does  your  firm  or  a  parent  or 
subsidiary  of  your  firm  operate  any  bulk 
terminals  in  the  50  states,  the  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands  according  to  the  above 
definition  of  "bulk  terminal"? 

Yes  .  .  .  Answer  3b 

No  .  .  .  Skip  to  5 

3b  Does  your  firm  or  any  other  firm 
presently  report  the  stocks  held  in  these 
terminals  on  the  EL\-811  survey, 
"Monthly  Bulk  Terminal  Report"?  (Mark 
"X"  in  the  appropriate  box). 

All  operated  facilities  are  reported 

for  by  own  firm. 

All  operated  facilities  are  reported 

for  by  another  finn(s)  (Provide  the 
name  and  address  of  the  reporting 
firm(s)  in  the  space  provided 
below). 

Some  operated  facilities  are 

reported  for  by  own  firm  (Indicate 
in  the  space  provided  below  which 
facilities  are  reported,  by  type  and 
location.  Also  provide  a  list  of  any 
facilities  (by  type  and  location)  for 
which  data  are  not  reported). 

Some  operated  facilities  are 

reported  for  by  another  firm(s) 
(Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for,  by  type  and  location,  and 
provide  the  name  and  address  of 
the  reporting  firm(8).  Also  provide  a 
list  of  any  facilities,  by  type  and 
location,  for  which  data  are  not 
reported). 


No  operated  facilities  are  reported. 


4.  Enter  the  volume  of  total  petroleum 
product  storage  capacity  at  bulk 
terminal  facilities  operated  by  your  firm 
on  January  31, 1984. 
barrels 

5a.  Does  your  firm  conduct  any  kind 
of  blending  operation  at,  or  in 
conjxinction  with,  bulk  terminals? 

Yes  .  .  .  Answer  5b 

No  .  .  .  Skip  to  6 

5b.  What  type  of  blending  operations 
does  your  firm  perform? 

On-site  blending. 

In-transit  blending. 

Remote  blending  at  retail  site. 

Other.  .  .  (Elaborate  in  the  space 

provided  below). 


6.  Complete  Name  of  Your  Firm 

7.  Complete  Address  of  Your  Firm 

8.  Name  of  Contact  Person  for 
Additional  Information  about  Your  Firm 

9.  Telephone  No.  (Include  area  code) 

If  you  would  be  filing  any  required 
EIA  reports  for  related  firms,  or  if  a 
related  firm  may  be  filing  for  you, 
answer  10, 11,  or  12  below,  as 
applicable.  Otherwise,  skip  to 
certification  and  signature  blocks. 

10.  If  your  firm  is  the  parent  of  other 
firms  operating  crude  oil  or  petroleum 
product  pipelines,  provide  the  names, 
addresses,  and  telephone  numbers  of 
these  subsidiaries.  Indicate  if  the  parent 
firm  (P)  or  subsidiary  firm  (S)  would  file 
any  required  reports.  Indicate  if  the 
subsidiary  operates  crude  oil  (C)  or 
petroleum  products  (P)  storage  facilities. 


SutlSKl- 

laty 
name 

Addrass 

TateptwM 

No. 

(InckMto 

•rMMda) 

Wnmm 
orS) 

Typeo« 
ttorage 

<1) 

(2) 

(3) 

(4) 

(5) 

1 1.  If  your  firm  is  a  subsidiary  company 
and  would  not  be  filing  any  required 
reports  for  itself,  provide  the  name, 
address,  and  telephone  number  of  the 
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parent  company  thai 

reports. 

Name 


Telephone  No.  (Include] area  code) 
Address 


12.  If  your  firm  w 
any  other  company 
their  names,  address 
numbers.  . 


01  lid 


be  reporting  for 
holdings,  provide 
and  telephone 


Fvm  nana 


Addrss 


<') 
(2) 
(3) 


CERTIFICATION 
information  provided 
appended  hereto  is 
the  best  of  my  knowledge 


Typed  or  Printed  Name  |)f  Person  Filling  Out 

Form 

Title 

Signature 


Date  (Month.  Date,  Yeai| 

Title  18,  U.S.C.  1001  makes  it  a  crime 
for  any  person  knowi  igly  and  willingly 
to  make  to  any  Agency  or  Department  of 
the  United  States  anyl false,  fictitious  or 
fraudulent  statements  as  to  any  matter 
within  its  jurisdiction 

U.S.  DEPARTMENT  ©F  ENERGY 
Energy  Information  Administration 

(Expires  7- 


would  file  required 


Tetephooe  No 

(include  area 

code) 


certify  that  the 
herein  and 

and  accurate  to 


trje 


Form  Approved  0MB  N( 
31-85 


•Ideit. 


datory  i 
comply 
pena 
ibi 
I  he 
tied  I 


irni 


Pipeline  Operator 

This  report  is  man 
93-275.  Failure  to  c 
criminal  fines,  civil 
sanctions  as  provided!  by 
provision  concerning 
of  information  submi 
see  Section  VI  of  the  i 

1.  Does  your  firm  or 
subsidiary  of  your  fi 
pipeline  or  pipelines 
and/or  petroleum  pro 
NGLs)  in  the  50  states 
Columbia?  (Mark  "X" 
space) 

Yes,  crude  oil 

(Answer  2,  then 
answer  all  perti 

Yes,  petroleum 

only  (Skip  to  3  an 
pertinent  questions) 


Pi  pill 


sU 
men 


Yes,  both  crude  oi 

products  pipeline( 
all  other  pertinent 

No  (Skip  to  5  and 

pertinent  question^ 


ification  Survey 

under  Pub.  L 
may  result  in 
Ities,  and  other 
law.  For  the 
e  confidentiality 
on  this  form 
instructions, 
a  parent  or 
operate  a 
r*oving  crude  oil 
(  ucts  (including 
and  the  District  of 
n  the  appropriate 


ine(s)  only 
ip  to  5  and 
t  questions), 
products  pipeline(s) 
answer  all 


and  petroleum 
s)  (Answer  2  and 
questions). 

nswer  all 

)■ 


2.  Does  your  firm  or  any  other  firm 
presently  report  the  crude  oil  stocks 
held  in  the  operated  pipeline(s),  working 
tanks,  tank  farms,  and  terminals  on  the 
EIA-813  survey  "Monthly  Crude  Oil 
Report"?  (Mark  "X"  in  the  appropriate 
space) 

All  operated  facilities  are  reported 

for  by  our  firm. 

All  operated  facilities  are  reported 

for  by  another  firm(s)  (Provide  the 
name  and  address  of  the  reporting 
firm(s)  and  its  relation  to  your  firm 
in  the  space  provided  below). 

Same  operated  facilities  are 

reported  for  by  own  firm  (Indicate 
in  the  space  provided  below  which 
facilities  are  reported  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 

Some  operated  facilities  are 

reported  for  by  another  firm(s) 
(Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for,  by  type  and  location,  and 
provide  the  name  and  address  of 
the  reporting  firm(s).  Also  provide  a 
list  of  any  facilities,  by  type  and 
location,  for  which  data  are  not 
reported). 

Data  are  not  reported  for  operated 

facilities. 

3.  Does  your  firm  or  any  other  firm 
presently  report  the  petroleum  products 
stocks  held  in  the  operated  products 
pipeline(s)  and  its  (their)  working  tanks 
on  the  ElA-ei2  survey:  "Monthly 
Product  Pipeline  Report"  (Mark  "X"  in 
the  appropriate  space) 

Reported  by  own  firm. 

Reported  by  another  firm  (Provide 

the  name  and  address  of  the 
reporting  firm  and  its  relation  to 
your  firm  in  the  space  provided 
below). 

Data  are  not  reported  for  operated 

facilities. 


4a.  DEFINITION 

Bulk  terminal  means  a  facility  which 
is  primarily  used  for  storage  and/or 
marketing  of  petroleum  products 
(excluding  storage  facilities  required  by 
end-users  of  these  products),  and  which 
(1)  has  a  total  bulk  storage  capacity  of 
50,000  barrels  or  more,  or  (2)  receives  its 
petroleum  products  by  tanker,  barge  or 
pipeline,  regardless  of  terminal  size. 
Bulk  terminal  facilities  associated  with 
product  pipelines  are  included. 

Does  your  firm  or  a  parent  or 
subsidiary  of  your  firm  operate  any  bulk 
terminals  in  the  50  states,  the  District  of 
Columbia,  Puerto  Rico,  or  the  Virgin 
Islands  according  the  above  definition 
of  "bulk  terminal"? 


-Yes 
-No. 


.  Answer  4b 
Skip  to  5. 

4b.  Does  your  firm  or  any  other  firm 
presently  report  the  stocks  held  in  these 
terminals  on  the  EIA-811  survey, 
"Monthly  Bulk  Terminal  Report"?  (Mark 
"X"  in  the  appropriate  space) 

All  operated  facilities  are  reported 

by  own  firm. 

All  operated  facilities  are  reported 

for  by  another  firm(s)  (Provide  the 
name  and  address  of  the  reporting 
firm  in  the  space  provided  below). 

Some  operated  facilities  are 

reported  by  own  firm  (Indicate  in 
the  space  provided  below  which 
facilities  are  reported  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 

Some  operated  facilities  are 

reported  by  another  firm(s) 
(Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for,  by  type  and  location,  and 
provide  the  name  and  address  of 
the  reporting  firm.  Also  provide  a 
list  of  any  facilities,  by  type  and 
location,  for  which  data  are  not 
reported). 

Data  are  not  reported  for  operated 

facilities. 


4c.  Enter  the  volume  of  total 
petroleum  product  storage  capacity  at 
bulk  terminal  facilities  operated  by  your 
firm  on  January  31, 1984. 

barrels 

5.  Complete  Name  of  Your  Firm 

6.  Complete  Address  of  Your  Firm 

7.  Name  of  Contact  Person  for 
Additional  Information  about  Your  Firm 

8.  Telephone  No.  (Include  area  code) 

If  you  would  be  filing  any  required 
EIA  reports  for  related  firms,  or  if  a 
related  firm  may  be  filing  for  you, 
answer  9, 10,  or  11  below,  as  applicable. 
Otherwise,  skip  to  certification  and 
signature  blocks. 


9.  If  your  firm  is  the  parent  of  other 
firms  operating  crude  oil  or  petroleum 
product  pipelines,  provide  the  names, 
addresses,  and  telephone  numbers  of 
these  subsidiaries.  Indicate  if  the  parent 
firm  (P)  or  subsidiary  firm  (S)  would  file 
any  required  reports.  Indicate  if  the 
subsidiary  operates  crude  oil  (C)  or 
petroleum  products  (P)  storage  facilities. 
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Subsidi- 
ary narne 

Addresa 

Tele- 
phona 
No. 
(iTKhida 
area 
code) 

Wtwwill 

reportrtP 

orS) 

Typaot 
storage 

(1) 

^ 

(2) 

(3) 

(4) 

(5> 

10.  If  your  firm  is  a  subsidiary 
company  and  would  not  be  filing  any 
required  reports  for  itself,  provide  the 
name,  address,  and  telephone  number  of 
the  parent  company  that  would  file 
required  reports. 

Name 

Telephone  No.  (Include  area  code) 

Address 

11.  If  your  firm  would  be  reporting  for 
any  other  company  holdings,  provide 
their  names,  address,  and  telephone 
numbers. 


Firm  name 

Address 

TeteOwneNo 

(include  area 

code) 

(1) 

(2) 

(3) 

CERTIFICATION:  I  certify  that  the 
information  provided  herein  and 
appended  hereto  is  true  and  accurate  to 
the  best  of  my  knowledge. 

Typed  or  Printed  Name  of  Person  Filling  Out 
Form 

Title    

Signature  

Dale  (Month.  Date.  Year)  

Title  18,  U.S.C.  1001  makes  it  a  crime 
for  any  person  knowingly  and  willingly 
to  make  !o  any  Agency  or  Department  of 
the  United  States  any  false,  fictitious  or 
fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 

U.S.  DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

(Form  Approved  OMB  No. (F.xpires 

7-31-85) 

Tanker  and  Barge  Operator 
Identification  Survey 

This  report  is  mandatory  under  Pub.  L. 
93-275.  Failure  to  comply  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law.  For  the 
provisions  concerning  the 


confidentiality  of  information  submitted 
on  this  form  see  Section  VI  of  the 
instructions. 

1.  Does  your  firm  or  any  parent  or 
subsidiary  firm  have  custody  of  crude 
oil  or  petroleum  products  (including 
NGLs)  transported  domestically, 
transported  from  the  U.S.  to  the  Panama 
Canal  Zone,  or  dortestically-originating 
petroleum  transported  from  the  Panama 
Canal  Zone  to  the  U.S.  by  tanker  or 
barge?  (Custody  of  crude  oil  or 
petroleum  products  is  considered  to  rest 
with  the  firm  owning  the  tanker  or 
barge,  except  in  the  case  of  a  chartered 
or  leased  vessel  operated  by  the  lessee, 
in  which  case  the  lessee  is  considered  to 
have  custody.  For  example,  in  the  case 
of  a  bareboat  charter  or  lease,  the  lessee 
would  be  considered  to  have  custody  of 
the  petroleum.) 


Yes  . . .  Answer  2 

No  . . .  Skip  to  3 

2.  Does  your  firm  or  any  other  firm 

presently  report  any  movements  of 

crude  oil  and  petroleum  products  on  the 

EIA-817  survey  "Monthly  Tanker  and 

Barge  Movement  Report"?  [Mcirk  "X"  in 

the  appropriate  space) 

Not  reported. 

Reported  by  own  firm. 

Reported  by  own  firm. 

Reported  by  another  firm  (Provide 

the  name  of  the  firm  and  its  relation 
to  your  firm  in  the  space  provided 
below). 


3.  Does  (do)  and  firm(s)  currently 
operate  tankers  or  tank  barges  leased  or 
chartered  from  your  firm  that  are 
suitable  for  moving  crude  oil  or 
petroleum  products? 
Yes  . . .  (Provide  the  names  and 

addresses  of  such  firms  in  the  space 

below). 
No 


Firm  name 


Addreaa 


(2)_ 
«3) 


(4) 


(5) 


4.  Complete  Name  of  Your  Firm 

5.  Complete  Address  of  Your  Firm 

6.  Name  of  Contact  Person  for 
Additional  Information  auout  Your  Firm 


7.  Telephone  No.  (Include  area  code) 

If  you  would  be  filing  any  required 
EIA  reports  for  related  firms,  or  if  a 
related  firm  may  be  filing  for  you, 
answer  8,  9,  or  10  below,  as  applicable. 
Otherwise,  skip  to  certification  and 
signature  blocks. 

8.  If  your  firm  is  the  parent  of  other 
firms  operating  crude  oil  or  petroleum 
product  pipelines,  provide  the  names, 
addresses,  and  telephone  numbers  of 
these  subsidiaries.  Indicate  if  the  parent 
firm  (P)  or  subsidiary  firm  (S)  would  file 
any  required  reports.  Indicate  if  the 
subsidiary  operates  crude  oil  (C)  or 
petroleum  products  (P)  storage  facilities. 


Subsidi- 

Addresa 

Tele- 
phorw 

No. 

Onduda 

area 

code) 

•■POft?(P 
orS) 

Typeo* 
storage 

(1) 

(Z) 

(3) 

(4) 

(5) 

9.  If  your  firm  is  a  subsidiary  company 
and  would  not  be  filing  any  required 
reports  for  itself,  provide  the  name, 
address,  and  telephone  number  of  the 
parent  company  that  would  file  required 
reports. 

Name 

Tehephone  No.  (Include  area  code)    

Address 

10.  If  your  firm  would  be  reporting  for 
any  other  company  holdings,  provide 
their  names,  address,  and  telephone 
numbers. 


Firm  name 

Addreaa 

TetepNKW  No. 

Iirwiurte  area 

code) 

(1) 

(2) 

(3) 

CERTIFICATION:  I  certify  that  the 
information  provided  herein  and 
appended  hereto  is  true  and  accurate  to 
the  best  of  my  knowledge. 

Typed  or  Printed  Name  of  Person  Filling  Out 

Form 

Title    
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Signature   1 

Date  (Month,  Date.  Yelr)  

Title  18.  U.S.C.  IMl  makes  it  a  crime 
for  any  person  knoM|ingly  and  willingly 
to  make  fo  any  Agei)cy  or  Department  of 
•  the  United  States  an|y  false,  fictitious  or 
fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 
U.S.  DEPARTMENT  OF  ENERGY 
Energy  Information  Administration 

I  Form  Approved  OMB  No.  Expires 

7-31-85) 


Cpude  Oil  Well  Opei-ators  Storage 
Identification  Surve] ' 

This  report  is  mandatory  under  Pub.  L. 
93-275.  Failure  to  comply  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law.  For  the 
provisions  concemirig  the 
confidentiality  of  information  submitted 
on  this  form  see  Secljon  VI  of  the 
instructions. 

1.  Does  your  firm  ar  any  parent  or 
subsidiary  of  your  fiom  operate  crude  oil 
storage  facilities  witk  total  capacity  in 
excess  of  1.000  barrels  in  the  50  states  or 
the  District  of  Columbia. 

Yes  .  .  .  Answer  2a 

No  .  .  .  Skip  tola 

2a.  Does  your  firm  |or  any  other  firm 
presently  report  the  stocks  held  at  these 
storage  facilities  on  the  EIA-813  survey 
'Monthly  Crude  Oil  Report"?  (Mark  "X" 
in  the  appropriate  sp^ce] 

All  operated  fac^ities  are  reported 

for  by  own  firm,  i 

All  operated  facilities  are  reported 

for  by  another  fohnfs)  (Provide  the 
name  and  addre$s  of  the  reporting 
firm(s)  and  its  relation  to  your  firm 
in  the  space  provided  below). 

Some  operated  facilities  are 

reported  for  by  oWn  firm  (Indicate 
in  the  space  provided  below  which 
facilities  are  repc^rted  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 

Some  operated  facilities  are 

reported  for  by  another  firm(s) 


(Indicate  in  spac( 


which  facilities  a  e  reported  for,  by 
type  and  location,  and  provide  the 
name  and  address  of  the  reporting 
firm(s).  Also  pro\  ide  a  list  of  any 

.    . .     and  location,  for 
which  data  are  ncit  reported. 
-Data  are  not  reported  for  operated 
facilities. 
2b.  Enter  crude  oil  s  lock  levels  held  at 
facilities  operated  by  ^-our  firm  on 
January  31, 1984. 

barrels 

(lease  stocks) 

■  barrels 


(pipeline/tank  farm  stocJ  s) 


provided  below 


2c.  Enter  the  total  capacity  of  crude  oil 
storage  at  facilities  operated  by  your 
firm  on  January  31,  1984. 

barrels 


3.  Complete  Name  of  Your  Firm 

4.  Complete  Address  of  Your  Firm 

5.  Name  of  Contact  Person  for 
Additional  Information  about  Your  Firm 


6.  Telephone  No.  (Include  area  code) 

If  you  would  be  filling  any  required 
EIA  reports  for  related  firms,  or  if  a 
related  firm  may  be  filing  for  you, 
answer  7.  8,  or  9  below,  as  applicable. 
Otherwise,  skip  to  certification  and 
signature  blocks. 

7.  If  your  firm  is  the  parent  of  other 
firms  operating  crude  oil  or  petroleum 
product  pipelines,  provide  the  names, 
addresses,  and  telephone  numbers  of 
these  subsidiaries.  Indicate  if  the  parent 
firm  (P)  or  subsidiary  firm  (S)  would  file 
any  required  reports.  Indicate  if  the 
subsidiary  operates  crude  oil  (C)  or 
petroleum  products  (P)  storage  facilities. 


Sub- 
SKtaiy 
nam 

Ad- 
dress 

Tele- 
phone 

No. 

(in- 
clude 

aiea 
code) 

WtK) 

«nll 
fMOrt? 

StOf 

age 

facility 

(Cor 

P> 

(1) 

(2)  .- 

(3) 

(<) 

(5) 

8.  If  your  firm  is  a  subsidiary  company 
and  would  not  be  filing  any  required 
reports  for  itself,  provide  the  name, 
address,  and  telephone  number  of  the 
parent  company  that  would  file  required 
reports. 

Name ^ 

Telephone  No:  (Include  area  code) 

Address ■ 

9.  If  your  firm  would  be  reporting  for 
any  other  company  holdings,  provide 
their  names,  address,  and  telephone 
numbers. 


Finn  name 

Address 

Telephone  No 

(include  area 

code) 

tu 

(2) 

Firm  name 

Address 

Telephone  No 

(include  area 

code) 

(3) 

CERTIFICATION:  I  certify  that  the 
information  provided  herein  and 
appended  hereto  is  true  and  accurate  to 
the  best  of  my  knowledge. 

Typed  or  Printed  name  of  Person  Filling  Out 
Form 

Title    — 

Signature  — — 

Date  (Month.  Date,  Year)  

Title  18,  U.S.C.  1001  makes  it  a  crime 
for  any  person  knowingly  and  willingly 
to  make  to  any  Agency  or  Department  of 
the  United  States  any  false,  fictitious,  or 
fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 

U.S.  Department  of  Energy 

Energy  Information  Administration 

(Form  Approved  O.MB  No. Expires  7- 

31-65) 

Processing  Facility  Operator 
Identification  Survey 

This  report  is  mandatory  under  Pub.  L. 
93-275.  Failure  to  comply  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law.  For  the 
provisions  concerning  the 
confidentiality  of  information  submitted 
on  this  form  see  Section  VI  of  the 
instructions. 

la.  Does  your  firm  or  any  parent  or 
subsidiary  of  your  firm  operate 
petroleum  refining  facilities  and/or 
petroleum  blending  plants  located  in  the 
50  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands, 
Hawaiian  Foreign  Trade  Zone,  and 
Guam? 

Y^s  . . .  Answer  lb 

No  . . .  Skip  to  2 

lb  Does  your  firm  or  any  firm 
presently  report  data  on  the  petroleum 
supply  operations  taking  place  at  these 
processing  facilities  on  the  EIA-810 
survey  "Monthly  Refining  Report"? 
(Mark  "X"  in  the  appropriate  space) 

All  operated  facilities  are  reported 

for  by  own  firm. 

All  operated  facilities  are  reported 

for  by  another  firm(s)  (Provide  the 
name  and  address  of  the  reporting 
firm(s)  and  its  relation  to  your  firm 
in  the  space  provided  below). 

Some  operated  facilities  are 

reported  for  by  own  firm  (Indicate 
in  the  space  provided  below  which 
facilities  are  reported  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 
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-Soma  operated  facilities  are 
reported  for  by  another  rirm(s) 
(Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for,  by  type  and  location,  and 
provide  the  name  and  address  of 
flie  reporting  firmts).  Also  provide  a 
list  of  any  facihties,  by  type  and 
location,  for  which  data  are  not 
reported). 

-Data  are  not  reported  for  operated 
facilities. 


2a.  Does  your  firm  or  a  parent  or 
subsidiary  of  yourfinn  operate  facilities 
that  extract  liquid  hydrocarbons  from  a 
natural  gas  stream  (natural  gas 
processing  plant]  and/or  separate  a 
liquid  hydrocarbon  stream  into  its 
component  products  (fractionation]  that 
is  located  in  the  50  States,  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Hawaiian  Foreign  Trade  Zone, 
and  Guam? 


-Yes 
-No. 


. .  Answer  2b 
.  Skip  to  3 
2b  Does  your  firm  or  any  firm 
presently  report  data  on  the  extraction 
or  separation  activities  taking  place  at 
these  facilities  on  the  EIA-816  survey 
"Monthly  Natural  Gas  Liquids  Report"? 
(Mark  "X"  in  the  appropriate  space] 

All  operated  facilities  are  reported 

for  by  own  firm. 

All  operated  facilities  are  reported 

for  by  another  rirm(s)  [Provide  the 
name  and  address  of  the  reporting 
firm  in  the  space  provided  below). 

Some  operated  facilities  are 

reported  for  by  own  firm  (Indicate 
in  the  space  provided  below  which 
facilities  are  reported  for,  by  type 
and  location.  Also  provide  a  list  of 
any  facilities  (by  type  and  location) 
for  which  data  are  not  reported). 

Some  operated  facilities  are 

reported  for  by  another  firm(s) 
(Indicate  in  the  space  provided 
below  which  facilities  are  reported 
for,  by  type  and  location,  and 
provide  the  name  and  address  of 
the  reporting  firm.  Also  provide  a 
list  of  any  facilities,  by  type  and 
location,  for  which  data  are  not 
reported). 

Data  are  not  reported  for  operated 

facilities. 


3.  Complete  Name  of  Your  Firm 

4.  Complete  Address  of  Your  Firm 

5.  Name  of  Contact  Person  for 
Additional  Information  About  Your  Firm 


6.  Telephone  No.  (Include  area  code] 

If  you  would  be  filing  any  required 
EIA  reports  for  related  firms,  or  if  a 
related  firm  may  be  filing  for  you, 
answer  7. 8,  or  9  below,  as  applicable. 
Otherwise,  skip  to  certification  and 
signature  block. 

7.  If  your  firm  is  the  parent  of  other 
firms  operating  crude  oil  or  petroleum 
product  pipelines,  provide  the  names, 
addresses,  and  telephone  numbers  of 
these  subsidiaries.  Indicate  if  the  parent 
firm  (P)  or  subsidiary  firm  (S)  would  file 
any  required  reports.  Indicate  if  the 
subsidiary  operates  crude  oil  (C)  or 
petroleum  products  (P)  storage  facilities. 


Sub- 

tidiafT 
nsnw 

tnm 

chjdo 
apa« 
•oda) 

Who 

Typa 

of 
»tor- 

(aSly 

(Car' 

P) 

<i) 

(2) 

<3) 

(4) 

(5) 

8.  If  your  firm  is  a  subsidiary  company 
and  would  not  be  filing  any  required 
reports  for  itself,  provide  the  name, 
address,  and  telephone  number  of  the 
parent  company  that  v^rould  file  required 
reports. 

Name 

Telephone  No.  (Include  area  code)  — ■ 

Address 

9.  If  your  firm  would  be  reporting  for 
any  other  company  holdings,  provide 
their  names,  address,  and  telephone 
numbers. 


■  ■ 1 

Ftrw  nanw 

Address 

TstaphonsNo. 

(inciudssres 

code) 

(1) 

(2) 

(3) 

CERTIFICATION:  I  certify  that  the 
information  provided  herein  and 
appended  hereto  is  true  and  accurate  to 
the  best  of  my  knowledge. 

Typed  or  Printed  Name  of  Person  Filling  Out 
Form 

Title    

Signature  

Date  (Month,  Date,  Year)  


Title  16.  U.S.C  1001  makes  it «  crime 
for  any  person  knowingly  and  willingly 
to  make  to  any  Agency  or  Department  oi 
the  United  States  any  false,  fictitious,  or 
fraudulent  statements  as  to  any  matter 
within  its  jurisdiction. 

[FR  Doa  8&-334Z1  Piled  12-24-B5;  8:45  «m| 
BtujNO  coot  »*SD  ti  m 


Federal  Energy  Regulatory 
Commiseion 

[Docfcct  Na  CTO2-542-010] 

ANR  Pipenne  Co.;  Petition  To  Amend 

December  19. 1984. 

Take  notice  that  on  December  11. 
1984,  ANR  Pipeline  Company 
(Petitioner),  500  Renaissance  Center, 
Detroit,  Michigan  48243,  filed  in  Docket 
No.  CP82-542-O10  a  petition  to  amend 
the  order  issued  October  31, 1984,  in 
Docket  No.  CP82-542-009  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  ab 
to  authorize  the  extension  of  the  term  of 
said  order  fi^m  January  31, 1965,  to 
October  31, 1985,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  the  order  of 
October  31, 1984,  the  Commission 
extended,  by  three  months,  the  shorter 
term  which  it  had  authorized  in  the 
Commission  order  dated  August  21. 
1984.  Petitioner  states  tfiat  it  began  sales 
under  Rate  Schedule  DF-1  in  October 
1984  and  thus  has  had  two  months  of 
experience:  October  and  November 
1984.  Petitioner  states  that  it  has  filed  its 
report  of  operations  of  October  1984  and 
would  file  its  report  for  November  1984 
in  the  near  future.  It  is  stated  that  the 
October  report  shows  that  Rate 
Schedule  DF-1  sales  were  800,736  dt 
equivalent  of  gas  in  that  month.  It  is 
stated  that  those  sales  could  not  have 
been  made  under  Petitioner's  "regular" 
rate  schedules  so  that  the  existence  of 
Rate  Schedule  DF-1  was  vital  to  tf>e 
distributors  which  needed  to  utilize  it.  It 
is  further  stated  that  those  sales  resulted 
in  credits  to  Account  No.  191 — for  the 
benefit  of  all  of  Petitioner's  customers — 
of  $433,S21i)B  in  October  alone. 

Petitioner  asserts  that  the  substantial 
direct  credit  for  customers  is  in  addition 
to  the  reduction  m  take  or  pay  carrying 
costs  which  were  produced  by  those 
sales:  Each  dt  sold  saved  carrying  costs 
on  a  dt  of  take  or  pay  prepayments.  It  is 
asserted  that  this  carrying  cost  saving  is 
about  60  cents  per  dt  or  almost  another 
$500,000  of  customer  benefit  for  October 
alone.  It  is  further  asserted  that  because 
of  the  take  or  pay  "tracking"  provision 
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in  Petitioner's  curnntly  effective  rate 
settlement  the  benefit  of  that  lesser 


amount  of  carrying 


costs  is  fully  and 


promptly  realized  ty  all  of  Petitioner's 
customers. 

Petitioner  states  hat  during  the  period 
November  1, 1982.  through  April  30. 
1983,  when  Petitioner  was  permitted  to 
operate  pursuant  tc  temporary  authority 
under  a  version  of  Kate  Schedule  DF-1. 
Petitioner  made  sal  ;s  of  13,600.000  Mcf 
of  gas.  It  is  assertecj  that  those  were  also 
sales  which  would  tiot  have  been  made 
had  Petitioner  beenj  unable  to  offer  the 
discount  rate  allowed  to  its  customers. 
Petitioner  states  tha  t  this  was  also 
attested  to  by  the  sljudy  of  the  markets 
by  Petitioner  and  it^  distributor 
customers  and  by  tl  e  affidavits  of  the 
end  users. 

Petitioner  states  tiat  it  is  motivated  to 
be  sure  that  no  end  jser  would  receive  a 
discount  rate  if  that  user  would 
purchase  gas  which  the  distributor  buys 
from  Petitioner  und^r  its  other  rate 
schedules  because  petitioner  loses 
margin  which  it  needs  to  cover  its  fixed 
costs.  However,  it  i^  stated,  when  the 
sale  would  not  be  mjade  in  the  absence 
of  a  discount  rate  then  retaining  such 
sale  under  the  standards  of  Rate 
Schedule  DF-1  help^  the  distributor  (by 
contributing  its  own|margin)  and  helps 
all  distributors  and  Consumers  served  by 
Petitioner  (by  absorbing  fixed  costs  of 
Petitioner  which  would  not  otherwise  be 
absorbed  reducing  Petitioner's  take  or 
pay  carrying  costs,  ^d  by  assisting 
Petitioner  in  its  mak*-up  of  take  or  pay 
prepayments  so  non^  would  be 
forfeited).  Thus,  it  is  argued,  it  is 
important  that  Rate  Schedule  DF-1 
remain  in  effect. 

It  is  asserted  that  (iven  though 
Petitioner  was  requiied  to  utilize  a 
single  fixed  rate  to  ir  ake  the  sales  noted 
above  under  Rate  Sc  ledule  DF-1  in  the 
six-month  1982-83  tefnporary  period, 
substantial  sales  of  das  were  made 
which  would  not  oth  !rwise  have  been 
made,  substantial  m<  rgin  dollars  were 
credited  to  Account  No.  191,  and  the 
take  or  pay  situation  was  greatly  helped. 
It  is  stated  that  when  that  temporary 
period  expired  one  o  Petitioner's 
customers— Michigan  Consolidated  Gas 
Company  (Mich  Con  —stepped  in  and 
made  sales  at  somew  hat  above  its 
variable  cost  of  gas  f  om  Petitioner  to 
other  customers  of  P(  titioner  for  "DF-l 
type  end  users".  It  is  stated  that  those 
sales  began  about  Mjiy  1. 1983.  and 
amounted  to  over  25.  KKl.OOO  Mcf  in  the 
year  ending  April  30, 1984  that  such 
sales  continued  to  Sc  ptember  30. 1984, 
and  that  Petitioners  3F-1  sales  resumed 
in  October.  Therefor* .  it  is  asserted  that 


the  need  for  a  Rate  Schedule  DF-1  type 
of  discount  rate  continues  to  exist  to  a 
significant  degree.  Petitioner  states  that 
the  commitment  of  Mich  Con  to  sell  such 
gas  to  Petitioner's  other  customers  has 
expired  and  Mich  Con  has  ceased  such 
sales.  Accordingly,  it  is  asserted  that 
extension  of  Petitioner's  authorization  to 
make  sales  under  Rate  Schedule  DF-1 
beyond  January  31. 1985.  is  the  only  way 
that  Petitioner's  customers  can  continue 
to  receive  the  service  they  need.  It  is 
stated  such  service  has  the  effect  of 
reducing  costs  to  all  consumers  served 
by  Petitioner's  gas  by  retaining  as  gas 
consumers  those  end  users  which  would 
only  buy  gas  if  Rate  Schedule  DF-1  is 
available. 

Petitioner  states  that  the  order  of 
August  21. 1984,  describes  benefits  of 
Rate  Schedule  DF-1  sales  and  that  order 
appropriately  authorized  service  under 
that  rate  schedule.  It  is  further  stated 
that  the  reasons  why  such  service  was 
authorized  also  apply  to  extension  of  the 
service  beyond  January  31, 1985, 
including: 

(1)  Gas  sales  would  be  reclaimed  from 
other  fuels  for  Petitioner  and  its 
customers,  and  sales  which  otherwise 
be  lost  would  be  retained. 

(2)  The  margin  realized  on  the  sales 
by  Petitioner,  over  its  variable  costs 
caused  by  the  sales,  would  reduce  the 
gas  costs  of  all  Petitioner's  customers 
and  the  consumers  they  serve  by 
absorbing  fixed  costs  of  Petitioner 
which  such  customers  and  consumers 
would  otherwise  pay. 

(3)  At  the  distribution  company  level, 
Petitioner's  customers  would  similarly 
derive  margins  which  can  serve  to  offset 
their  fixed  costs  which  consumers 
would  otherwise  pay. 

(4)  The  costs  of  Petitioner,  its 
distributors,  and  all  consumers  would  be 
reduced  by  decreasing  take  or  pay 
prepayments,  and/or  allowing  faster 
makeup,  both  of  which  would  reduce 
carrying  costs  which  Petitioners  now 
tracks  or  otherwise  recovers  pursuant  to 
settlement.  Greater  sales  also  help 
negate  the  possibility  of  loss  through 
failure  to  be  able  to  make-up 
prepayments  and  through  damages 
because  of  undertakes.  Petitioner  states 
it  still  has  significant  balance  of  take  or 
pay  prepayments  outstanding  and  would 
until  the  late  1980's  at  least. 

(5)  No  customers  of  Petitioner,  or 
consumers  served  by  such  customers, 
can  be  hurt  because  only  sales  which 
would  not  otherwise  be  made  are 
eligible  for  Rate  Schedule  DF-1. 

Petitioner  asserts  that  it  is  extremely 
important  that  its  customers  be  able  to 
inform  their  large  volume  customers 


who  would  buy  gas  under  Rate  Schedule 
DF-1.  or  not  at  all,  that  the  rate  schedule 
would  be  available  to  those  who  qualify 
for  a  reasonably  extended  period  of 
time.  It  is  stated  that  approvals  for  two 
months  and  three  months  are  simply  too 
short  to  confer  maximum  benefits  to  all 
customers  and  there  is  no  valid  reason 
for  continuing  such  short  term 
approvals. 

Petitioner  states  it  has  sought 
approval  through  October  31, 1985 — for 
a  period  of  nine  months — because  it  is 
aware  that  authorization  of  "special 
marketing  programs"  by  the 
Commission  expires  at  that  date,  and 
the  Commission  has  been,  apparently, 
keeping  the  termination  of  various 
"marketing"  programs  equivalent. 
Petitioner  states  it  has  been  and 
continues  to  be  engaged  in  efforts  to 
reduce  its  own  costs  and  its  cost  of  gas 
It  is  stated  that  negotiations  with 
producers  continue  and  have  been  most 
effective  where  higher  levels  of  takes 
can  be  used  to  secure  reduced  rates. 
Thus,  Petitioner  states  it  needs  to  be 
able  to  maximize  sales  to  the  greatest 
extent  possible,  for  that  reason,  as  well 
as  to  achieve  the  other  goals  described 
above.  However.  Petitioner  states  its 
authorized  commodity  charge  is  not  low 
enough  to  compete  against  other  fuels  in 
all  instances.  Thus,  it  is  asserted.  Rate 
Schedule  DF-1  is  essential,  if 
Petitioner's  customers  are  to  avoid  the 
extra  carrying  costs,  and  gain  the  credits 
to  Account  No.  191  and  other  benefits 
which  DF-1  sales  produce.  It  is  also 
stated  that  it  is  vital  that  end  users  not 
be  driven  to  other  fuels,  and  thus  be  lost 
by  the  gas  market,  possibly  for  an 
extended  period.  Therefore,  Petitioner 
requests  approval  of  service  be 
extended  to  October  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  8, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 

Commission's  Rules. 

Keniwth  F.  Pbunb, 

Secretary. 

|FR  Doc  33406  Filed  12-24-84:  8:45  ani| 

BILUNa  CODE  (TU-OV^i 

[Docket  No.  ER80-344-000;  ER8 1-538-000] 

Carolina  Power  and  Light  Co.; 
Termination 

December  18, 1984. 

Take  notice  that  on  December  7, 1984. 
Carolina  Power  and  Light  Company 
(CP&L)  submitted  for  filing  a  request  for 
termination  of  Docket  No.  ER80-344-000 
and  ER81-538-000. 

CP&L  states  that  the  issues  of  spent 
nuclear  fuel  costs  and  tax  normalization 
have  been  resolved  and  do  not  require 
any  additional  refunds  by  the  company 
and  that  no  additional  issues  related  to 
the  settlement  in  these  dockets  remain. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  File  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  RIed  on  or  before  January  3, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcretory. 

|FR  Doc.  84-33407  Filed  12-24-84:  8:45  am| 
BILLING  CODE  6717-«1-«l 


IProject  No.  7671-0021 

County  of  Davie,  NC;  Surrender  of 
Preliminary  Permit 

Occember  18, 1984. 

Take  notice  that  the  County  of  Davie, 
North  Carolina,  Permittee  for  the 
proposed  Cooieemee  Dam  Project  .No. 
7671,  requested  by  letter  dated 
November  15. 1984.  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  July  24, 1984,  and 
would  have  expired  on  December  31. 
1985.  The  project  would  have  been 
located  on  the  Yadkin  River  in  Davie 
County.  North  Carolina. 

The  Permittee  filed  the  request  on 
November  16, 1984.  and  the  preliminary 
permit  for  Project  No.  7671  shall  remain 


in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  the  extent  provided  for 
under  18  CFR  Part  4,  may  be  filed  on  the 
next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  84-33408  Filed  12-24-84;  8:45  am\ 

BILUtW  OOOC  «717-«t-M 

IDodtvt  No.  ER«5-173-0001 
Gulf  States  (itiiities  Co.;  Filing 

December  la  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  10, 

1984,  Gulf  States  Utilities  Company 
("Gulf  States  ")  tendered  for  filing  a 
Power  Interconnection  Agreement 
between  it  and  the  City  of  Lafayette, 
Louisiana.  Gulf  States  indicates  that  the 
Agreement  provides  for  services  at  the 
parties'  standard  rates  and  terms  for 
such  services. 

According  to  Gulf  Stales,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas,  the 
Louisiana  Public  Service  Conunission. 
and  the  City  of  Lafayette,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.  84-33409  Filed  12-24-84: 8:45  amj 

BILLING  CODE  C717^>V-M 

(Docket  No.  CP8S-134-0001 

Ozark  Gas  Transmission  System; 
Application 

December  19. 1964. 

Take  notice  that  on  November  26. 
1984,  Ozark  Gas  Transmission  System 


(Ozark),  First  City  Center,  1700  Pacific 
Avenue.  Dallas,  Texas  75201.  filed  in 
Docket  No.  CP85-134-00G  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  i^rt  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  abandonment  of  faalities  and  the 
transportation  of  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Ozark  states  the  requested 
authorization  would  enable  Ozark  to 
receive  natural  gas  which  would  be 
purchased  by  Ozark's  shippers  from 
producers  or  similar  sellers  and 
transported  by  Ozark  for  such  shippers, 
to  transport  gas  on  an  interruptible  basis 
for  third  parties  and  to  construct  and 
abandon  facilities.  Ozark  also  indicates 
it  does  not  seek  authorization  to  make 
any  sales  or  to  provide  storage  service 
pursuant  to  §S  157.210  and  157.213. 
respectively,  of  the  Commission's 
Regulations.  Ozark  also  indicates  it 
would  negotiate  individual 
transportation  charges  but  in  no  case 
would  those  charges  be  less  than  the 
commodity  rate  contained  in  the  then- 
effective  Sheet  Number  5  of  Ozark's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

Any  person  desiring  to  l>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
8,  1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 


50082 


F4deral  Register  /  Vol.  49.  No.  249  /  Wednesday.  December  26,  1984  /  Notices 


D  E 


984 


for  the  proposed  abandonment  are 
required  by  the  pubjic  convenience  and 
necessity.  If  a  mofioin  for  leave  to 
intervene  is  timely  Sled,  or  if  the 
Commission  on  its  dwn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  y 

Under  the  procedire  herein  provided 
for.  unless  otherwisf  advised,  it  will  be 
unnecessary  for  Oz^rk  to  appear  or  be 
represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-33410  File^  12-24-84:  8:45  am 
aauNG  cooc  cm-oi-M 


[Docket  Na  EL85-15-b0O] 

Public  Service  Co.  of  New  Hampshire; 
Petition  for  Deciaratory  Order 

Deceinl>er  la  1984.       I 

Take  notice  that  on  December  11. 
1984.  the  Public  Servjce  Company  of 
New  Hampshire  (PSKH)  submitted  for 
filing  a  petition  for  a  declaratory  order 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

PSNH  requests  that  the  Commission 
issue  an  order  declamng  that  the 
proposed  September  30, 1986 
termination  of  service  proposed  by  Exter 
and  I-Iampton  Electric  Company  and 
Concord  Electric  Company  is  unjust, 
unreasonable  and  contrary  to  the  public 
interest. 

PSNH  further  requests  that  the 
proposal  be  declared  a  nullity  and  that  a 
new  date  for  termination  be  established 
consistent  with  sections  1  and  2  of  the 
contract  and  section^  205  and  206  of  the 
Federal  Power  Act. 

Any  person  desirinjg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sstreet,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  monons  or  protests 
should  be  filed  on  or  before  January  14. 
1985.  Protests  will  be  considered  by  the 
Commission  in  detentiining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prdtestants  parties  to 
the  proceeding.  Any  f  erson  wishing  to 
become  a  party  must  ile  a  motion  to 
intervene.  Copies  of  t  lis  filing  are  on  file 
with  the  Commission  jand  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc.  84-33411  Filed  |2-24-84:  8:45  ami 
BIUJNQ  COOC  ITir-OI-M 


IDocket  No.  CP84-429-0001 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

December  18.  1984. 

Take  notice  that  on  January  3, 1985.  at 
10:00  a.m.,  an  informal  settlement 
conference  will  be  convened  in  the 
above-captioned  matters.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426. 

All  interested  parties  and  Commission 
Staff  are  invited  to  attend;  however, 
attendance  at  the  conference  will  not 
confer  party  status.  Any  person  wishing 
to  become  a  party  to  these  proceedings 
must  file  a  Motion  to  Intervene  in 
accordance  with  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

For  further  information  contact 
Demetrios  G.  Pulas.  Jr..  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  D.C. 
20426,  (202)  357-8274. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33412  Filed  12-24-84;  8:45  am) 

BILUMQ  cooc  (TU-OI-M 


[Docket  No.  GT85-5-001] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

December  19. 1984. 

Take  notice  on  December  11, 1984. 
ANR  Pipeline  Company  ("ANR") 
tendered  for  filing  Substitute  Original 
Sheet  No.  1.  Original  Sheet  Nos.  43 
through  45  and  a  tariff  sheet  reserving 
Sheet  Nos.  46  through  53  for  future  use 
to  its  F.E.R.C.  Gas  Tariff.  Original 
Volume  No.  1. 

ANR  states  that  on  November  21. 
1984.  ANR  filed  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
Original  Sheet  Nos.  1  through  115  to  its 
F.E.R.C.  Gas  Tariff.  Original  Volume  No. 
1  to  be  effective  November  1. 1984.  The 
sole  purpose  of  the  said  filing  was  to 
reflect  ANR's  new  corporate  name  in 
lieu  of  its  former  name,  Michigan 
Wisconsin  Pipe  Line  Company,  as 
approved  by  the  Commission's  Notice 
Redesignation  issued  May  16. 1984  at 
Docket  No.  G-669-000  et  a/. 

ANR  further  states  that  the  November 
21. 1984  filing  did  not  include  Rate 
Schedule  AIC-1  for  inclusion  in  the 
tariff  because  ANR  had  established 
representative  levels  of  short-term 
transportation  revenues  in  Docket  No. 
RP82-80  et  a/.,  approved  by  the 
Commission  on  January  10. 1984.  and 


therefore  is  not  eligible  to  retain  an 
Additional  Incentive  Charge  (AIC). 
However,  the  Commission  Staff  advised 
ANR  that  Rate  Schedule  AIC-1  should 
be  included  in  ANR's  Original  Volume 
No.  1  F.E.R.C.  Gas  Tariff  and  ANR  now 
recognizes  its  omission  by  this  filing. 

ANR  further  states  that  copies  of  this 
filing  were  served  upon  its  jurisdiction 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-334-83  Filed  12-24-84;  8:45  am] 

BILLING  CODE  8717-01-M 


[Docket  No.  RP85-46-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  19. 1984. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  10. 1984  tendered  for  filing 
Third  Revised  Sheet  No.  65  to  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No.l. 

Columbia  states  that  the  foregoing 
tariff  sheet  is  being  filed  pursuant  to 
Ordering  Paragraph  (C)  of  the 
Commission's  Opinion  No.  226  in  Docket 
No.  RP84-85-000,  which  requires  that 
the  collections  of  the  GRI  Funding  Unit 
be  remitted  to  GRI  within  fifteen  days  of 
the  receipt  thereof.  The  subject  tariff 
provision  previously  provided  for  such 
remittance  to  take  place  within  30  days 
of  receipt  by  Columbia.  In  addition. 
Columbia  proposes  a  further  revision  to 
this  tariff  sheet  to  include  the 
applicability  of  the  GRI  Funding  Unit  to 
Rate  Schedules  TS-1  and  TS-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
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Street,  NE,  Washington,  D.C  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Ruies  of  Practice  and 
Procedure.  All  such  motions  of  protests 
should  be  filed  on  or  before  December 
26. 1984.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  euid  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 
|FR  Doc.  84-33484  Filed  12-24-84;  8;45  «m| 

BILUMG  CODE  C7l7-««-M 


I  Docket  No.  SA85-9-O00] 

D.R.  Lauck  Ol  Co.,  Inc.  Petitkm  for 
Ac^stment 

December  20. 1984. 

On  December  10. 1984.  D.R.  Lauck  Oil 
Company,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  an  adjustment  under  Rule 
1103  of  the  Commission's  Rules  of 
I'ractice  and  Procedure'  to  exempt  its 
Julian  No.  1  Well,  Edwards  County. 
Kansas,  from  the  provisions  of 
§  271.805(b)  of  the  Commissions 
regulations.^  Lauck  asserts  that  absent 
an  adjustment,  it  may  be  required  to 
make  substantial  refunds  to  Northern 
Natural  Gas  Company  with  would  result 
in  severe  econmic  consequences  to  it. 
Additionally,  states  Lauck,  unless  it  is 
permitted  to  charge  a  section  108, 
Natural  Gas  Policy  Act.  stripper  well  gas 
price,  the  well  will  have  to  be  plugged 
and  abandoned. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kennedi  F.  Plumb, 
Secretary. 
|FR  Doc.  84-33485  Filed  12-24-84;  a45  amj 

BILLING  CODE  6717-01-M 


[Docket  No.  SASS-KMMW] 

D.R.  Lauck  Oil  Co.  Inc;  Petition  for 
Adjustment 

December  20, 19S4. 

On  December  10. 1984,  D.  R.  Lauck  Oil 
Company,  Inc..  filed  writh  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  an  adjustment  under  Rule 
1103  of  the  Commission's  Rules  of 
Practice  and  Procedure'  to  exempt  its 
Smith  D  Well.  Edwards  County,  Kansas. 
from  the  provisions  of  §  271.805(b)  of  the 
Commission's  regulations.*  Lauck 
asserts  that  absent  an  adjustment,  it 
may  be  required  to  make  substantial 
refunds  to  Northern  Natural  Gas 
Company  which  would  result  in  8e\'ere 
economic  consequences  to  it. 
Additionally,  states  Lauck,  unless  it  is 
permitted  to  charge  a  section  108, 
Natural  Gas  Policy  Act,  stripper  well  gas 
price,  the  well  will  have  to  be  plugged 
and  abandoned. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  must  fUe  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  IC  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Re^ster. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33486  Filed  12-24-84;  8:45  am] 

BILUNG  CODE  C7t7-01-M 


[Docket  No.  RP85-47-000] 

East  Tennessee  Natural  Gas  Co.;  Tariff 
Filing 

December  19, 1984. 

Take  notice  that  on  December  11. 
1984,  East  Termessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
Filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  to  its  FERC  Gas 
Tariff,  to  be  effective  Januarj'  10, 1985: 

Substitute  Tenth  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  119 
Second  Revised  Sheet  Nos.  121  and  124 
Third  Revised  Sheet  No.  122 

East  Tennessee  states  that  that  the 
purpose  of  the  revised  tariff  sheets  is  to 
revise  East  Tennessee's  rates  under 
Rate  Schedule  AOS.  and  its  PGA  clause, 
to  remove  demand  costs  from  the  AOS 
rate. 


■  I8CFR3SS1103. 
»  18  CFR  271  a05(b). 


'  18C31OaS.I103. 

'i8c™2n«js(b|. 


East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunisstoo.  625 
North  Capital  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  28, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Fhmb, 
Secretary. 
[FR  Doc.  84-33487  Filed  12-24-84:  8:45  am] 

BUXMG  COOE  6717-OI-M 


[Docket  No.  ECeS-6-000] 

Gulf  States  UtiUties  Co^  Filina 

December  21, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  12, 
1984.  Gulf  States  Utilities  Company 
(Gulf  States  or  GSU)  filed  an 
Application  seeking  an  order  pursuant 
to  section  303  of  the  Federal  Power  Act 
authorizing  the  sale  of  certain 
transmission  facilities  by  Gulf  States  to 
Cajun  Electric  Power  Cooperative.  Inc. 
(CEPCO)  and  pursuant  to  a  Power 
Interconnection  Agreement  between  the 
parties  on  file  at  this  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspectior. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  84-33488  File<j  12-24-84:  8:45  ami 

8IUJNG  COK  (717-01-11 


IProtect  No.  7951-001 

Idaho  Natural  Energy,  Inc.;  Surrender 
of  Preliminary  Permit 

Decemtjer  21. 1984. 

Take  notice  that  Idaho  Natural 
Energy.  Inc..  Permittee  for  South  Fork 
Clearwater  River  Prefect  No.  7951.  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  July  9, 1984  and  would  have 
expired  on  June  30.  li«6.  The  project 
would  have  been  located  on  South  Fork 
Clearwater  River.  ne»r  Golden,  within 
the  Nez  Perce  National  Forest,  in  Idaho 
County.  Idaho.  , 

The  Permittee  filed]  the  request  on 
December  7. 1984.  an0  the  preliminary 
permit  for  Project  Noi  7951  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notici;  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  J-emain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  th^  extent  provided 
for  under  18  CFR  Part 
the  next  business  day 
Kenneth  F.  Plumb. 
Secretary: 
|FR  Doc.  84-33489  Filed  J2-24-84;  8:45  am| 

BNXMG  COOC  •717-01-M 


4.  may  be  fied  on 


I  Project  No.  824«-001) 

James  W.  Roberts;  Surrender  of 
Preliminary  Permit 

December  21. 1984. 

Take  notice  that  Jaries  W  Roberts. 
Permittee  for  the  propi)sed  Mill  Brook 
Project  No.  8248,  requested  by  letter 
dated  November  8. 19^4,  that  his 
preliminary  permit  be  |terminated. 
Permittee  has  been  unfable  to  obtain  the 
necessary  easements  io  develop  the 
project.  The  preliminaj-y  permit  was 
issued  September  11. 1984.  and  would 
have  expired  on  Febn^ry  28.  1986.  The 
project  would  have  befen  located  on  Mill 
Brook  in  Essex  Countjj.  Vermont. 

The  preliminary  pertnit  for  Project  No. 
8248  shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFR  385.2007. 
in  which  case  the  pemii 
effect  through  the  First 


it  shall  remain  in 
business  day 


following  that  day.  Nev  applications 


involving  this  project  site,  to  the  extent 

provided  for  under  18  CFR  Part  4,  may 

be  filed  on  the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-33490  Filed  12-24-84:  8:45  amj 

BiLLWIG  COOC  e7t7-«1-M 


IProject  No.  7924-0011 

Mount  Hood  Hydro;  Surrender  of 
Preliminary  Permit 

Deceml)er  21. 1984. 

Take  notice  that  Mount  Hood  Hydro. 
Permittee  for  Diver's  Creek 
Hydroelectric  Project  No.  7924,  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  June  7, 1984,  and  would  have 
expired  on  November  30, 1985.  The 
project  would  have  been  located  on 
Diver's  Creek,  near  Parkdale.  within  the 
Mount  Hood  National  Forest,  in  Hood 
River  County.  Oregon. 

The  Permittee  filed  the  request  on 
December  3. 1984.  and  the  preliminary 
permit  for  Project  No.  7924  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33491  Filed  12-24-84:  8:45  am| 

BttJJNG  COOC  6717-01-M 


[Docket  No.  ER85- 180-000 1 

Portland  General  Electric  Co.;  Filing 

December  20. 1984. 

Take  notice  that  on  December  10,1984. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Peak  Sale- 
Energy  Exchange  agreement  and  rate 
schedule  under  which  PGE  has  agreed  to 
supply  City  of  Seattle,  City  Light 
Department  (Seattle),  at  Seattle's 
request,  100  megawatts  of  firm  peaking 
capacity  not  to  exceed  8,400  megawatt 
hours  during  any  seven-day  period.  The 
term  of  the  agreement  is  from  December 
1, 1984  to  February  28, 1985.  Seattle  shall 
pay  PGE  $600,000  in  installments  of 
$200,000  per  month  for  firm  peaking 
capacity  plus  an  amount  equal  to  $1.10 
times  each  kilowatt  of  capacity 
scheduled.  Energy  delivered  to  Seattle 
shall  be  returned  within  seven  days  and 
Seattle  shall  be  obligated  to  schedule 
such  returns  at  a  time  within  seven  days 


of  delivery  when  PGE's  decremental 
cost  savings  equal  or  exceed  PGE's 
incremental  cost  for  the  energy 
delivered.  PGE  will  deliver  at  PGE's 
interconnection  points  with  Bonneville 
Power  Administration. 

PGE  requests  an  effective  date  of 
December  1, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
City  of  Seattle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426.  in  accordance  with  Rules  2*1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  FR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-33492  Filed  12-24-84;  8:45  am) 
BILLING  CODE  6717-01-M 


I  Docket  No.  RP85-50-000I 

Texas  Gas  Pipe  Line  Corp.;  Filing 

December  19.  1984. 

Take  notice  that  on  December  14, 
1984,  Texas  Gas  Pipe  Line  Corporation 
(Texas  Gas)  tendered  for  filing  an 
updated  Thirteenth  Revised  Sheet  No. 
4a  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  in  accordance 
with  the  Director's  letter  (Office  of 
Pipeline  and  Producer  Regulation)  dated 
November  20. 1984.  Texas  Gas  states 
that  the  revised  sheet  separately  states 
purchased  gas  costs  from  other  charges. 

Any  persorf  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-33493  Filed  12-24-84;  8:45  am) 

BILLINQ  CODE  C717-01-M 

(Docket  Nos.  RP85-48-000) 
Trunkline  Gas  Co.;  Change  in  Tariff 

December  19. 1984. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline),  on  December  10. 
1984  tendered  for  filing  the  following 
proposed  change  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  to  be  effective 
January  1, 1985: 
Seventh  Revised  Sheet  No.  5 
Eleventh  Revised  Sheet  No.  5-A 
Second  Revised  Sheet  No.  9-E 
Twelfth  Revised  Sheet  No.  9-F 

Trunkline  states  that  this  filing  is 
being  made  pursuant  to  Ordering 
Paragraph  (A)  of  the  Commission's 
Order  Dismissing  Complaints  issued 
November  7, 1984  in  Docket  Nos.  RP84- 
56-000  and  RP84-69-000  which  requires 
Trunkline  Gas  Company  (Trunkline)  to 
file  new  tariff  sheets  in  Compliance  with 
§  154.111  of  the  Commission's   • 
Regulations  separately  stating  all 
purchased  gas  costs. 

Trunkline's  currently  effective  Sheet 
No.  3-A  (First  Substitute  Forty-Sixth 
Revised  Sheet  No.  3-A)  states 
purchased  gas  costs  separately  from 
other  charges  as  required  by  18  CFR 
154.111(a)(3)(i)(A).  Since  Trunkline's 
currently  effective  tariff  sheet  No.  3-A 
already  identifies  the  gas  cost 
component  in  each  affected  rate 
schedule,  a  revised  tariff  sheet  is  not 
required.  This  tariff  sheet  reflects 
Trunkline's  PGA  filing  in  Docket  No. 
TA84-2-30-003  (PGA  84-2a)  which  was 
made  effective  September  1, 1984, 
subject  to  conditions,  by  Commission 
Order  dated  November  21. 1984. 

Further.  Trunkline  states  that  this 
filing  herein  is  without  prejudice  to  its 
court  review  of  Order  Nos.  380  and  380- 
A  in  Docket  No.  RM83-71  which  is 
pending  before  the  United  Slates  Court 
of  Appeals  for  the  District  of  Columbia 
in  No.  84-1434. 

Copies  of  the  filing  were  served  on  the 
Company's  jurisdictional  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  26, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.  84-33494  Filed  12-24-84;  8:45  amj 

BILUNG  CODE  6717-01-M 


(Docket  No.  ER85-179-000I 
Tucson  Electric  Power  Co.;  Filing 

December  20. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  11. 
1984,  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing 
"Amendment  No.  2  to  the 
Interconnection  Agreement  between 
San  Diego  Gas  &  Electric  Company  and 
Tucson."  The  primary  purpose  of  this 
Amendment  No.  2  is  to  set  forth  the 
present  understanding  of  the  parties 
concerning  the  delivery  of  emergency 
firm  system  power  by  Tucson  to  San 
Diego  Gas  &  Electric  Company  at  the 
Palo  Verde  500  kV  switchyard  for  a 
period  of  time  as  may  be  requested  by 
San  Diego  running  through  and  including 
December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  84-33495  Filed  12-24-84;  8.45  am) 

BILLING  CODE  8717-01-M 


(Docket  No.  ID-2144-000] 
William  S.  Lee;  Application 

December  20.  1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  11. 

1984,  William  S.  Lee  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Chairman  of  the  Board  of  Directors  and 

Chief  Executive  Officer.  Duke  Power 

Company 
Director,  Morgan  Guaranty  Trust 

Company  of  New  York 
Director.  J.P.  Morgan  &  Co.;  Incorporated 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  7, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-33496  Filed  12-24-84;  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  ER84-654-0011 
Yankee  Atomic  Electric  Co.;  Filing 

December  20, 1984. 
Take  notice  that  on  December  11, 

1984,  Yankee  Atomic  Electric  Company 
(Yankee  Atomic)  tendered  for  filing 
information  and  materials  requested  by 
the  Commission  in  a  letter  dated 
October  23, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4. 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  inu3t|file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

KeniMth  F.  Phunh, 

Secretary. 

|FR  Doc.  M-S3497  Faed|l 2-^4-84;  «:45  am 


Offlc*  of  Hearings  ahd  Appeals 

Implementation  of  Sttecial  Refund 
Procedures 

AQCMCV:  Office  of  He^irings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Departnent  of  Energy 
has  adopted  the  apprephate  procedures 
to  be  followed  in  refunding 
$29,361,630^  in  consent  order  funds  to 
members  of  the  publia  This  numey  is 
being  held  in  escrow  bllowng  the 
settlement  of  enforcement  proceedings 
brought  by  the  Econoitiic  Regulatory 
Administration  of  the  Department  of 
Energy  involving  the  15  natural  gas 
processing  firms  set  forth  below.  The 
DOE  indicated  that  refund  claims  with 
respect  lo  tkese  funds  may  now  be  filed. 
DATE  AMD  ADONCii.  Applications  for 
refund  must  be  filed  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  bf  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy  ^  lOGO 
Independence  Avenu^  SW.. 
Washington.  D.C.  20505.  All  comments 
should  conspicuously  display  a 
reference  to  case  numbers  HEF-0286,  et 
aJ.  I 

FOU  RfRTMEIt  MFORMAfflON  CONTACT: 

Virginia  A.  Lipton,  Assistant  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20586.  (202)  252-2400. 
SUPPlfMBITAMV  MiFOifiUTIOH:  In 
accordance  with  S  205i282[h]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  lOCFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  bekm.  The  Dedsidn  and  Order 
relates  to  consent  orders  entered  into  by 
the  DOE  and  the  15  natural  gas 
processing  firras  set  out  in  the  Appendix 
below. 

The  Decision  and  Older  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  formulated  to  distritxite  the  contents 
of  escrow  accounts  funded  by  these 
natural  gas  processing  firms  pursuant  to 
the  consent  orders.  Th*  DOE  has 


decided  that  Applications  for  Refund 
should  be  accepted  from  firms  and 
individuals  that  were  direct  or  indirect 
purchasers  of  natural  gas  liquids  (NGLs) 
and  natural  gas  liquid  products  (NGLPs) 
sold  by  any  of  the  15  named  firms  during 
the  relevant  consent  order  period  set 
forth  in  the  Appendix.  This  Decision  and 
Order  provides  that  in  order  to  receive  a 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  that  it  was  injured  by  the 
allegedly  unlawful  prices  for  NGLs  or 
NGLPs  charged  by  the  relevant  gas 
processing  firm.  This  evidence  should 
include  specific  documentation 
concerning  the  date,  place,  price,  and 
volume  of  product  purchased,  indicate 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  purchasers,  and  state 
the  extent  of  any  injury  alleged  to  have 
been  suffered.  However,  the  Decision 
indicates  that  no  separate,  detailed 
showing  of  injury  will  be  required  of 
end-users  of  the  relevant  product,  or  of 
firms  which  file  refund  claims 
amounting  to  $5,000  or  less.  According 
to  the  Decision  and  Order,  the  amount 
of  the  refund  will  generally  be  a  pro  rata 
share  of  the  funds  made  available  by  the 
relevant  natural  gas  processing  firm, 
plus  a  pro  rata  share  of  any  interest 
accrued  on  those  funds.  The  DOE 
further  indicated  that  it  would  determine 
at  a  future  date  the  proper  disposition  of 
any  funds  remaining  after  all 
meritorious  claims  of  purchasers  have 
been  paid. 

Applications  for  refund  must  be  filed 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  Refund 
applicants  should  file  two  copies  of  their 
submission.  All  applications  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585. 

Dated:  December  11. 1SB4. 
Gflor^e  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  11. 1964. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Names  of  Cases:  Peoples  Energy 
Corporation,  et  al. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0266,  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 


Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  ERA  filed  Petitions  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  consent 
orders  entered  into  with  the  15  natural 
gas  processing  firms  set  forth  in  the 
exhibits  to  the  Appendix  to  this 
Decision.  Audits  of  the  records  of  those 
firms  revealed  possible  pricing 
violations  with  respect  to  their  sales  of 
natural  gas  liquids  (NGLs)  and  natural 
gas  liquid  products  (NGLPs)  during  the 
periods  indicated  in  the  exhibits.'  In 
order  to  settle  all  claims  and  disputes 
with  the  DOE  regarding  their  sales  of 
NGLs  and  NGLPs  during  their  respective 
audit  periods,  the  firms  entered  into 
consent  orders.  The  amount  of  funds 
made  available  by  those  firms  that  is 
subject  to  distribution  in  this  proceeding 
is  $29^81.630.53. 

jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  consent  order  or 
remedial  order  or  where  the  DOE  is 
unable  to  readily  ascertain  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE^  62.553  (1982); 
Office  of  Enforcement.  9  DOE  ^1  82.508 
(1981):  Office  of  Enforcement.  8  DOE^ 
82.597  (1981). 

On  May  23, 1984,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  in  which 
we  tentatively  concluded  that  the 
implementation  of  Subpart  V 
proceedings  was  appropriate  with 


'  NCLPs  includK  propane,  butane,  etlunc  and 
naturHl  gHsoline.  In  some  iaslnnres  a  gnu  pliinl 
operator  may  have  sold  small  «jiianlities  of  olhcr 
prnducls.  luch  as  condentsale.  Thost-  vslimies  are 
iadicatnd  in  Ibc  exhibits  to  Ae  Mttachcd  Appendix. 
We  will  also  cunsidur  Applicalions  for  Rcfuml  fUnd 
l).v  purchaseni  of  these  others  products. 
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respect  to  the  15  consent  order  firms 
referred  to  in  the  exhibits  to  the 
Appendix  to  this  Decision.  Peoples 
Energy  Corp..  No.  HEF-0266  (May  23, 
1984)  (proposed  decision).  We  found 
that  there  was  a  considerable  degree  of 
difficulty  in  locating  Tnost  of  the  persons 
who  were  injured  by  the  alleged 
overcharges.  We  have  received  no 
comments  challenging  our  authority  to 
fashion  special  refund  procedures  with 
respect  to  the  funds  provided  by  the  15 
consent  order  firms.  Accordingly,  the 
ERA  Petitions  will  be  granted. 

Proposed  Refund  Procedures 

In  the  May  23  Proposed  Decision  we 
stated  that  in  so  far  as  possible  the 
available  funds  should  be  distributed  to 
direct  or  indirect  purchasers  of  product 
sold  by  the  15  consent  order  firms.  We 
tentatively  determined  that  successful 
refund  applicants  would  generally  be 
entitled  to  a  pro  rata  share  of  the  refund 
pool.  We  indicated  that  we  would 
multiply  the  number  of  gallons  of 
product  purchased  by  a  successful 
applicant  by  a  factor  using  the  total 
amount  of  the  consent  order  fund 
provided  by  the  individual  gas  plant 
operator  as  the  numerator  and  using  the 
total  sales  in  gallons  of  all  products 
covered  by  the  relevant  consent  order  as 
the  denominator  (the  volumetric 
amount). 

We  further  indicated  that  all 
successful  applicants  must  establish 
that  they  have  experienced  some 
economic  harm  as  a  result  of  the  alleged 
overcharges.  However,  we  suggested  in 
the  Proposed  Order  that  a  separate, 
detailed  showing  of  injury  would  not  be 
necessary  with  respect  to  applicants 
who  were  ultimate  consumers  of  the 
relevant  product.  We  stated  that  these 
applicants  would  be  required  to 
demonstrate  that  they  purchased  a 
specific  volume  of  product  sold  by  a 
named  gas  plant  operator  during  the 
relevant  time  period.  We  also  stated 
that  a  detailed  showing  of  injury  would 
not  be  necessary  for  reseller  applicants 
claiming  refunds  based  on  relatively 
small  purchases  of  product,  i.e.,  less 
than  600,000  gallons  per  year.  We  have 
successfully  utilized  a  small  claim 
threshold  of  this  type  in  many  other 
cases.  E.g..  Office  of  Enforcement,  10 
DOE  I  85,056  (1983):  Office  of 
Enforcement.  8  DOE  |  82.597  (1981).  Its 
use  is  based  on  our  concern  that  the  cost 
to  the  applicant  in  preparing  and 
submitting  information  demonstrating 
injury  not  be  out  of  proportion  to  the 
benefit  obtained. 

We  sent  a  copy  of  our  Proposed  Order 
to  each  purchaser  identified  in  ERA 
audit  files  whose  address  we  were  able 
to  ascertain.  We  informed  these 


purchasers  that  they  could  request 
adjustments  in  the  refund  mechanism. 
We  further  published  a  notice  in  the 
Federal  Register  announcing  that  we 
were  seeking  comments  regarding  the 
proposed  refund  mechanism.  49  FR 
23228  ()une  5. 1984).  We  provided  a  30 
day  period  in  which  comments  could  be 
submitted.  That  period  has  now  elapsed. 

The  purpose  of  this  Decision  is  to 
address  the  comments  received 
regarding  the  May  23  Proposed  Order 
and  to  establish  procedures  to  be  used 
for  filing  and  processing  claims  in  the 
first  stage  of  the  refund  process  relating 
to  the  consent  order  firms  listed  in  the 
Appendix.  The  Decision  sets  forth  the 
information  that  a  purchaser  must 
submit  in  order  to  establish  eligibility 
for  a  portion  of  the  available  funds. 

Analysis  of  Comments  and  Adjustments 
to  Refund  Plan 

We  have  received  comments  from 
Warren  Oil  Company  (Warren)  and  E. 
T.  Small  d/b/a  Delta  Propane  Company 
and  Small's  Propane  Company"(Small) 
regarding  our  proposed  refund 
mechanism.  Further,  several  states  filed 
comments  regarding  the  May  23 
Proposed  Order.  ^ 

In  its  comments,  Warren  asks  that  we 
make  several  modifications  in  the 
proposed  refund  mechanism.  First,  the 
firm  claims  that  it  will  be  difficult  for 
refund  applicants  to  provide  specific 
information  concerning  the  date,  price, 
purchase  volumes,  gas  plant  locations, 
and  extent  of  injury  experienced. 
Instead,  Warren  asserts  that  we  should 
calculate  refunds  due  based  on 
information  contained  in  DOE  audit 
files.  We  agree  that  it  may  well  be 
difficult  for  applicants  to  establish  from 
which  gas  plant  particular  NGL 
purchases  originated.  In  this  regard,  the 
purpose  of  listing  gas  plants  in  our 
Proposed  Order  was  to  aid  potential 
applicants  in  determining  whether  they 
may  have  made  purchases  from  a 
consent  order  firm.  Accordingly,  an 
applicant  that  satisfactorily  explains 
why  it  is  unable  to  determine  the  source 
of  the  product  it  purchased  from  a 
consent  order  firm  will  not  be  expected 
to  adhere  to  this  requirement. 

However,  we  will  adhere  to  our 
original  determination  that  refund 
applicants  shall  provide  documentation 
corroborating  volumes,  and  dates  of 
purchases.  Most  larger  firms,  such  as 


■The  slates  which  filed  comments  are  Delaware, 
luwa.  Louisiana.  North  Dakota.  Kansas.  West 
Virginia.  Rhode  Island.  New  York.  North  Carolina. 
Arkansas  and  Texas.  Further.  Mr.  Paul  Mogensen  of 
Raleifih.  North  Carolina  filed  comments  regarding 
the  Proposed  Order.  Mr.  Mogensen  did  not  indicate 
that  he  was  a  purchaser  of  any  product  involved  in 
this  proceeding. 


Warren,  a  subsidiary  of  Gulf  Oil 
Corporation,  have  sophisticated  data 
retrieval  systems.  Further,  since  we 
have  no  independent  volume  data 
concerning  sales  by  these  consent  order 
firms,  this  type  of  information  will  be 
crucial  to  our  reaching  a  determination 
with  respect  to  a  refund  application.  It 
will  conclusively  establish  that  an 
applicant  was  in  the  chain  of 
distribution  of  covered  products  sold  by 
one  of  these  consent  order  firms. 
Without  this  confirmation,  we  will  have 
no  basis  for  granting  an  applicant  any 
refund  whatsoever. 

Moreover,  we  fail  to  see  how  an 
applicant  could  develop  volume  data 
without  at  the  same  time  retrieving 
information  regarding  dates  of 
purchases.  Nevertheless,  we  may  be 
willing  to  accept  an  applicant's 
certification  that  it  purchased  a  specific 
volume  of  product,  even  if  it  is  unable  to 
substantiate  this  claim  with  dates  of 
purchases.  In  this  case,  an  applicant 
shall  submit  a  convincing  explanation  of 
why  it  is  unable  to  retrieve  date  of 
purchase  information.  Further,  as  we 
discuss  below,  information  regarding 
prices  paid  by  the  applicant  for  NGLs  or 
NGLPs  will,  with  certain  exceptions,  be 
necessary  in  connection  with  a  showing 
of  injury.  In  sum,  if  an  applicant  is  able 
to  retrieve  volume  data,  but  unable  to 
develop  date  of  purchase  information,  it 
shall  explain  why  it  is  able  to  develop 
one  type  of  information  but  not  the 
other. 

Warren  also  suggests  that  in  instances 
in  which  a  consent  order  fund,  when 
divided  by  the  number  of  identified 
purchasers,  is  $25,000  or  less,  the  fund 
should  automatically  be  distributed  on  a 
proportionate  volumetric  basis  to  those 
purchasers,  unless  challenged  by  an 
applicant.  We  do  not  find  such  a  system 
to  be  practical.  As  we  indicated  above, 
in  no  instance  in  this  proceeding  have 
we  been  able  to  ascertain  independently 
information  regarding  purchase  volumes 
of  individual  purchasers.  Therefore,  we 
would  have  no  basis  for  any  reasonable 
proportionate  division  of  the  available 
funds,  as  suggested  by  Warren.  Furthei", 
as  discussed  below,  a  separate,  detailed 
showing  of  injury  will  be  required  in 
most  instances.  In  view  of  these 
considerations,  we  must  reject  thi* 
Warren  suggestion. 

Warren  also  claims  that  a  purchaser 
should  not  be  required  to  develop 
volume  information  if  it  was  the  only 
purchaser  identified  with  respect  to  a 
particular  consent  order  firm.  According 
to  Warren,  in  this  situation  there  would 
be  no  need  to  apportion  refunds  among 
applicants.  We  must  also  reject  this 
suggestion,  since  there  may  well  be 
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other  unidentified  puithasers  of  that 
consent  order  firm  which  are  entitled  to 
refunds.  There  is  no  basis  for  presuming 
that  all  purchases  weite  made  by  a 
single,  identified  iirm.  >4oreover,  even  in 
the  event  (hat  no  purchaser  other  than  a 
single,  identified  purchaser  applied  for 
refunds  with  respect  l«  a  particular 
consent  order,  we  do  aot  believe  it 
would  be  equitable  to  automatically 
grant  that  purchaser  a  refund  in  the  total 
amount  of  the  consent  order  fund.  Cf. 
National  HeJium  Corp,/ Farmland 
Industries,  11  DOE  f  M.257  (1984J.  Such 
an  approach  could  veiy  well  provide 
that  single  applicant  With  a  windfall 
Warren's  suggestion  ia  therefore  not 
reasonable  or  practicable. 

In  the  May  23  Proposed  Decision  and 
Order,  we  found  that  applicants  that 
were  reHners  or  resellers  of  NCLs  or 
NGLPs  would  be  required  to 
demonstrate  that  tbey  experienced 
injury  as  a  result  of  th4  alleged 
overdiai^ges.  We  wish  to  set  forth  more 
specific  informaticHi  as  to  what  type  of 
data  will  be  required  for  the  injury 
showing.  We  have  decided  to  generally 
adopt  the  approach  its«d  in  several  prior 
Subpart  V  proceedings  involving 
consent  order  funds  related  to  NGLs. 
National  Helium  Corp^fannland 
Industries,  Inc.,  11  DO|  1 85.257  (1984); 
Aluminum  Co.  of  Ameiica/Tenneco  Oil 
Co.,  11  DOE  f  85,253  (1>84):  Palo  Pinto 
Oil »  Gas/Gulf  Oil  Corp.,  10  DOE 
I  85.049  (1983).  In  these  cases  we  used  a 
three-step  competitive  disadvantage 
analysis,  in  which  we  first  examined 
whether  the  applicant  ^as  charged 
prices  by  the  consent  ol-der  firm  which 
were  above  prices  paid  by  the 
applicant's  competitors^  If  so,  we 
inferred  that  the  applicant  was  at  a 
competitive  disadvanta^  with  respect 
to  those  purchases  and  was  therefore 
injured.  In  order  to  enable  us  to  perform 
this  type  of  analysis,  refund  applicants 
in  the  present  proceedi^igs  should 
submit  quarterly  prices  land  purchase 
locations  for  the  entire  )>eriod  for  each 
product  for  which  a  ref»>nd  is  claimed.  In 
additioa  as  we  stated  i^  our  Proposed 
Order,  refund  applicant^  will  be 
expected  to  demonstrate  that  they 
maintained  a  bank  of  ulirecovered  costs, 
in  order  to  establish  that  the  alleged 
overcharges  were  not  swbsequentJy 
recovered  through  price(  increases. 

As  we  stated  above,  ii  our  Proposed 
Order,  we  suggested  that  a  separate, 
detailed  showing  of  injury  would  not  be 
required  of  refund  applicants  who  were 
ultimate  customers  of  the  product 
involved.  However,  crude  oil  refiners 
that  purchased  NGLs  or  NGLPs 
consumed  as  fud  or  as  raw  material  in  a 
refining  process  will  not  be  considered 
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as  "consumers"  for  this  purpose.  Rather, 
the  exception  for  the  requirement  of  a 
separate,  detailed  showing  of  injury  for 
end-users  or  ultimate  customers  will  be 
limited  to  those  whose  business 
operations  were  unrelated  to  the 
petroleum  industry  and  whos  prices 
were  therefore  not  subject  to  the  DOE 
regulatory  scheme.  The  fijel  costs  of  this 
group  are  only  one,  indistinguishable 
component  of  th«ir  prices  for  goods  and 
services.  Further,  this  group  was 
generally  not  subject  to  price  controls 
durmg  the  consent  order  periods. 
Therefore,  an  analysis  of  the  impact  of 
the  increased  cost  of  petroleum  products 
on  rt)e  final  prices  of  non-petroleum 
products  and  services  would  be  beyond 
the  scope  of  a  refund  proceeding. 
Marion  Corp.,  12  DOE  \  85,014  (1964); 
Ada  Resources,  Inc/Rapid  Transit 
Lines,  Inc.  11  DOE  \  85,047  (1983).  On 
the  other  hand,  a  refund  applicant  that 
was  subject  to  the  DOE  regulatory 
program  will  be  required  to  provide  a 
detailed  demonstration  of  injury  with 
respect  to  the  purchase  of  NGLs  and 
NGLPs  of  which  it  was  an  end-user, 
with  the  exception  for  small  claims 
discussed  below. 

As  indicated  above,  we  also 
suggested  in  our  Proposed  Order  that  a 
separate,  detailed  showing  of  injury 
would  not  be  necessary  for  any  fwm 
claiming  a  refund  based  on  purchases  of 
50,000  gallons  of  NGLs  or  any  single 
NGLP  per  month  or  based  on  average 
annual  purchases  of  up  to  600.000 
gallons  of  NGLs  or  any  single  NGLP. 
The  Stale  of  Texas  and  New  York  filed 
comments  objecting  to  our  decision  to 
establish  this  threshold  level,  below 
which  a  separate,  detailed  showing  of 
injury  would  not  be  required. 

In  its  comments  Texas  contends  that 
the  Office  of  Hearings  and  Appeals  has 
no  authority  to  adopt  the  threshold  level 
below  which  no  separate,  detailed 
showing  of  injury  will  be  required.  In 
this  regard,  Texas  states  that  this 
"presumption  of  injury"  is  not  the  type 
of  presumption  permitted  pursuant  to  10 
CFR  205.282(e).  Texas  contends  that  the 
presumptions  referred  to  in  that  Section 
are  permitted  only  after  an  applicant 
has  successfully  proven  injury.  Texas 
asserts  that  the  presumptions  which  that 
Section  permits  involve  only  the 
establishment  of  "standards  and 
procedures  to  be  employed  in  order  that 
the  amount  of  refund  may  be 
ascertained  *   *   *  "  but  not  the 
establishment  of  injury.  We  cannot 
agree  with  Texas'  analysis.  Section 
205.282(e)  is  as  follows: 

in  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Heurings  and  Appeals  shall  take 


into  account  the  desirability  of  distributing 
the  refunds  in  an  efHcient.  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  ail  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

Contrary  to  Texas'  assertion,  the  Office 
of  Hearings  and  Appeals  is  not  limited 
in  its  use  of  presumptions  to  the 
establishment  of  standards  and 
procedures  regarding  the  amount  of  the 
refund.  See  Office  of  Enforcement  10 
DOE  H  85,056  (1983).  There  is  no  basis 
for  the  State's  claim  that  presumptions 
may  not  be  used  in  connection  with  the 
establishment  of  injury.  Rather,  as 
explicitly  stated  in  $  205.2g2(e),  in  order 
to  effect  refunds  in  the  most  efficient 
manner  possible,  "the  standards  for 
evaluation  of  individual  claims  may  be 
based  upon  appropriate  presumptions." 
This  is  precisely  the  goal  of  the 
threshold  level  presumption  of  injury. 
Further,  based  on  our  considerable 
experience  in  evaluating  refund 
applications,  we  remain  convinced  that 
the  threshold  presumption  itself 
significantly  promotes  that  goal. 

In  its  comments  the  State  of  New  York 
also  objects  to  the  threshold  approach. 
The  State  contends  that  most  of  the 
identified  customers  are  large  firms  with 
sophisticated  accounting  capabilities 
that  should  have  no  difficulty  retrieving 
the  information  necessary  to  establish 
injury.  New  York  further  asserts  that 
smaller  firms  should  be  dealt  with  on  an 
individual  basis.  It  suggests  that  the' 
threshold  approach  is  unwarranted 
because  it  might  provide  windfall 
refunds.  We  are  not  persuaded  by  this 
position.  Even  though  larger  firms  may 
have  more  sophisticated  data  retrieval 
capabilities,  there  may  nevertheless  be 
considerable  expenses  involved  in 
gathering  appropriate  data.  As  those 
expenses  approach  the  value  of  the 
refund  claimed,  all  firms,  including  large 
ones,  will  be  discouraged  from  applying 
for  refunds.  We  find  that  establishing  a 
reasonable  threshold  refund  level 
should  provide  adequate  incentive  for 
firms  to  apply  for  relatively  small 
refunds,  minimize  data  retrieval 
burdens,  especially  For  smaller  firms, 
and  promote  efficient  consideration  of 
these  types  of  applications  by  the  Office 
of  Hearings  and  Appeals.' 


'  Similar  obiections  have  been  railed  b>'  Mr. 
Mogensen.  It  is  his  belief  that  records  exist  which 
would  permit  all  daimanis  lo  demonstrate  injury 
and  that  no  threshold  presumption  is  warranted.  II 
may  be  true  that  in  some  cases  such  records  exist. 
However,  a  possible  lack  of  records  is  not  the  lole 
reason  that  we  have  adopted  the  threshold 
presumption.  As  we  stated,  when  small  refunds  are 
involved,  the  cost  of  retrieving  such  records  may 
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On  the  other  hand,  Warren  claims 
that  the  threshold  level  established  in 
the  Proposed  Order  should  be 
reevaluated,  because  it  is  too  low. 
Warren  states  that  in  some  instances 
the  maximum  refund  under  the 
presumption  of  injury  method  could  lead 
to  only  a  de  minimus  reimbursement. 
For  example,  the  firm  points  out  that  the 
maximum  threshold-type  refund  from 
the  Consolidated  Gas  Supply  Company 
consent  order  fund  would  amount  to 
only  approximately  $190.  See  Exhibit  13. 
There  is  considerable  merit  to  this 
position. 

As  we  staled  above,  and  in  our 
Proposed  Order,  we  established  the 
threshold  approach  in  order  to  facilitate 
the  refund  process  for  firms  claiming 
relatively  small  refunds.  We  believe  that 
in  such  cases,  a  complex  refund  process 
might  discourage  such  firms  from 
applying  for  refunds,  because  the 
amount  of  the  refund  they  could  expect 
to  receive  might  be  less  than  the  cost  of 
preparing  a  complex  and  detailed 
submission  supporting  their  claims  of 
injury.  Thus,  the  benefits  of  the  refund 
would  be  outweighed  by  the  cost  of 
preparing  the  application.  These 
considerations  are  present  with  respect 
to  the  instant  cases.  As  Warren  points 
out.  it  appears  that  using  the  volumetric 
threshold,  as  described  in  the  Proposed 
Order,  may  not  enable  us  to  best 
effectuate  our  goal  of  facilitating 
disbursements  to  applicants  applying  for 
relatively  small  refunds.  Consequently, 
we  have  decided  that  an  adjustment  in 
that  approach  is  warranted.  We  have 
determined  that  it  would  best  promote 
the  above-stated  goal  and  achieve 
consistency  of  treatment  in  this 
proceeding  to  base  the  threshold  level 
for  a  detailed  demonstration  of  injury  on 
a  dollar  amount,  rather  than  on  a 
volumetric  amount.  In  Marion  Corp..  12 
DOE  H  85.014  (1984).  and  Ttwas  OH  and 
Gas  Corp..  12  DOE  I  8.5.0G9  (1984)  we 
adopted  this  approach  and  established  a 
threshold  level  of  $5,000.  We  find  that  in 
the  instant  cases,  our  goals  of  providing 
adequate  incentives  for  firms  to  apply 
for  smaller  refunds  and  of  promoting 
effocienl  consideration  of  those 
applications  will  be  more  readily 


e\ri!pd  the  value  of  the  potentuil  reCund.  Pursuant  lo 
§  20.S.282(o).  In  establishing  standards  and 
procedures  for  effecting  refunds,  the  Office  of 
Hearings  and  Appeals  shall  take  into  account  the 
desiraliilily  of  distributing  refund.s  in  an  effiripnl 
and  efteclive  manner.  The  use  of  the  threshold 
approach  permits  the  Office  of  Hearings  and 
Appeals  to  consider  these  smaller  claims  more 
quickly,  and  thus  use  its  limited  resources  more   . 
efficiently.  IVarren  Oil  Co..  12  UOE  H  85.110  (19tt4) 
Mr.  Mogensen  has  not  suggested  any  other  measure 
which  will  equally  facilitate  the  efficient  processing 
of  applications  and  expedite  disbursement  of  refund 
numies. 


achieved  if  we  adopt  the  threshold 
approach  taken  in  these  two  cases-. 
Therefore,  applicants  who  are  claiming 
a  refund  of  $5,000  or  less  from  any  single 
consent  order  fund  will  not  be  required 
to  provide  a  separate,  detailed  showing 
that  they  were  injured  by  the  alleged 
overcharges.  They  must,  of  course,  still 
provide  detailed  documentation 
regarding  purchase  volumes  and  dales 
of  purchase. 

Warren  also  claims  that  we  should 
not  require  a  detailed  showing  of  injury 
in  instances  in  which  the  size  of  the 
relevant  consent  order  fund  is  a 
relatively  small  fraction  of  the  alleged 
overcharges.  The  firm  claims  that  in 
such  cases  it  is  likely  that  the 
purchasers  suffered  injury  "at  least  lo 
the  extent  of  the  consent  order  fund." 
We  see  absolutely  no  basis  for  Warren's 
conclusion.  The  proportion  that  the 
consent  order  fund  bears  to  the 
overcharges  alleged  in  audit  file 
documents  simply  bears  no  logical 
relationship  to  whether  a  purchaser  was 
able  to  escape  injury  by  passing  through 
any  alleged  overcharges. 

As  an  additional  matter.  E.T.  Small, 
the  owner  of  Small's  Propane  Company 
and  Delta  Propane  Company,  has  filed 
comments  regarding  the  MAPCO 
consent  order.  See  Exhibit  6.  Under  the 
terms  of  that  consent  order.  Thermogas, 
a  MAPCO  subsidiary,  was  to  make 
refunds  of  $22,500,000  to  its  propane 
customers  through  price  reductions. 
Small  states  that  although  it  purchased 
propane  during  the  consent  order  period 
from  Thermogas,  Thermogas  has  refused 
to  sell  any  propane  to  it  at  reduced 
prices  pursuant  to  the  terms  of  the 
consent  order.  Small  asks  that  it  be 
considered  eligible  to  apply  for  refunds 
in  this  proceeding,  and  also  requests 
that  it  be  permitted  to  establish  alleged 
overcharges  at  a  level  greater  than  the 
volumetric  level. 

We  will  consider  Small's  refund 
application  and  similar  applications  of 
other  Thermogas  customers  in  this 
proceeding.  We  make  no  judgment, 
however,  as  to  the  validity  of  Smalls 
claim  regarding  the  failure  of  Thermogas 
to  comply  with  the  terms  of  the  consent 
order.  This  type  of  inquiry  would  be 
beyond  the  scope  of  a  refund 
proceeding.  Small  should  refer  this  claim 
to  the  DOE  Office  of  Special  Counsel  for 
possible  investigation. 

With  regard  to  Small's  request  that  it 
be  permitted  to  establish  an  alleged 
overcharge  at  a  level  other  than  the 
volumetric  level,  it  has  been  our 
consistent  position  that  refund 
applicants  are  not  limited  to  a  refund 
based  on  the  presumption  that 
overcharges  and  alleged  overcharges 


were  distributed  on  a  pro  rata  basis  over 
all  gallons  of  covered  products  sold.  i.e.. 
volumetrically,  in  instances  in  which 
there  is  a  reasonable  basis  for 
establishing  alleged  overcharges  at  a 
greater  level.  E.g.,  Pennzoil  Co./Gulf  Oil 
Corp..  12  DOE  1  85.057  (1984):  Standard 
OH  Co.  (Indiana)  /Army  frAir  Force 
Exchange  Service.  12  DOE  H  85.015 
(1984).  Accordingly,  Small  and  other 
Thermogas  customers  may  submit 
information  establishing  alleged 
overcharges  in  an  amount  greater  than 
the  volumetric  level.  These  applicants 
will,  of  course,  be  required  to  establish 
injury  in  accordance  with  the  principles 
discussed  above. 

We  will  also  establish  a  minimum 
amount  of  $15  for  first  stage  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  of  less  than  $15  are  sought 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  See,  e.g.. 
Uban  Oil  Co..  9  DOE  1  82.541  at  85.225 
(1982).  See  also  10  CFR  205.286(b). 
Successful  applicants  will  also  receive  a 
pro  rata  portion  of  any  interest  accrued 
on  the  relevant  consent  order  fund. 

.Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  May  23  Proposed  Decision,  we  have 
concluded  that  applications  for  refunds 
should  now  be  accepted  from  parties 
that  purchased  petroleum  products  sold 
to  them  either  directly  or  indirectly  by 
any  named  con.sent  order  firm  during  the 
relevant  consent  order  period. 
Applications  must  be  filed  within  90 
days  after  publicaton  of  this  Decision 
and  Order  in  the  Federal  Register.  See 
10  CFR  205.286.  An  application  must  be 
in  writing,  signed  by  the  applicant,  and 
specify  the  name  and  case  number  of 
the  consent  order  firm  to  which  it 
pertains. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  Any 
applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  indicate  whether  the 
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applicant  or  any  persot  acting  on  Hs 
instructions  has  filed  or  intends  to  file 
any  other  application  or  claim  of 
whatever  nalure  legardtng  the  matters 
at  issue  in  the  underlying  enforcement 
proceeding.  Each  application  must  also 
include  the  following  statement:  i  swear 
(or  affirm)  that  the  information 
submitted  is  true  aral  accurate  to  the 
best  of  my  knowledge  4nd  belief.  See  10 
CFR  205.283(c):  18  U.S.C  1001.  In 
addition,  the  applicant  ghould  furnish  us 
with  the  name,  title  and  telephone 
number  of  a  person  wh^  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  application. 
All  applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C 
20585.  All  applications  lor  refund 
received  within  the  tim^  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284  and  the  procedi^s  set  forth  in 
this  Decision  and  OrdeR. 

Claimants  applying  for  refunds  from 
more  than  one  consent  Order  fund 
involved  in  this  proceeding  shall  submit 
a  separate  application  f^r  each  fund 
from  which  they  are  requesting  a  refund. 
In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  funds,  the  following 
subjects  should  be  covered  in  each 
application:  [ 

A.  Each  applicant  should  provide  data 
establishing  ftie  volumes  of  product  that 
it  purchased  which  wert  sold  by  a 
named  consent  order  fiitn.  The  applicant 
should  also  indicate  dat^s  of  purchases 
and  gas  plant  from  whicsi  the  product 
origmated.  However,  if  this  latter  data  is 
unavailable,  the  applicant  shall  explain 
why  it  is  unable  to  retrieve  this 
information,  ff  the  prodvlct  was  not 
purchased  directly  from  a  consent  order 
firm  the  applicant  should  state  the 
manner  in  which  it  defcTmined  that  the 
product  originated  from  a  consent  order 
firm. 

B.  Each  applicant  should  specify  how 
it  used  the  products — e.|..  whether  it 
was  a  reseller,  a  refiner  using  the 
products  in  its  own  operations,  or  an 
ultimate  consumer. 

C  If  the  applicant  is  a  reseller  or 
refiner  that  wishes  to  cUim  a  refund  in 
excess  of  $5,000  from  a  tingle  consent 
order  fund,  it  must  also: 

(i)  State  whether  it  maintained  banks 
of  unrecouped  product  oost  increases 
from  the  date  of  the  alleged  violation 
until  the  product  was  docontrolled.  and 
if  so,  furnish  OHA  with  quarterly  bank 
calculations; 

|ii)  Provide  sufficient  corporate 
information  to  identify  the  parent 
corporation,  the  corporation  selling  or 
processing  the  product  and  the 
corporation  actually  purchasing  the 


product,  and  describe  their  corporate 
relationship: 

(iii)  State  whether  it  or  any  of  its 
affiliates  filed  any  other  apphcations  for 
refund  in  which  it  has  referred  to  its 
banks  to  demonstrate  injury;  and 

(iv)  Submit  evidence  of  the  quarterly 
prices  it  paid  during  the  applicable 
periods  for  the  products  for  which  it  is 
claiming  a  refund  and  locations  of  such 
purchases. 

D.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

Second  Stage  Refund  Procedures 

As  a  final  matter,  m  the  Proposed 
Order  we  stated  that  we  would  consider 
at  a  future  date  the  appropriate 
disposition  of  any  funds  remaining  after 
refunds  to  all  successful  purchasers 
have  been  effected.  The  states  that  filed 
comments  regarding  the  Proposed  Order 
have  suggested  methods  for  distributing 
any  funds  remaining  after  refunds  to 
identifiable  purchasers  have  been 
completed.  These  comments  generally 
advocate  that  state  governments,  rather 
than  the  United  States  Treasury,  are  the 
appropriate  recipients  of  these  funds. 
We  have  in  several  refund  proceedings 
adopted  just  such  an  approach.  E.g., 
Belridge  Oil  Co..  11  DOE^  85,197  (1963); 
Palo  Pinto  Oil  &  Gas.  11  DOE  1  85,034 
(1983).  However,  it  is  the  DOE's  position 
currently  that  legislative  guidance 
should  be  sought  from  the  Congress  on 
the  question  of  ultimate  disposition  of 
second-stage  consent  order  funds, 
provided  the  impact  of  the  alleged 
overcharges  was  national  rather  than 
local  or  regional  in  scope.  In  any  case,  it 
would  be  premature  at  this  time  to  reach 
a  determination  regarding  disbursement 
of  second  stage  refund  monies,  since  we 
cannot  foresee  the  size  of  the  pool 
available  for  refund  after  all  meritorious 
refund  claims  of  purchasers  have  been 
satisfied.  Consequently,  we  will  not 
adopt  the  states'  suggestion  at  this  time. 

It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  the  Appendix  to  this  Decision  and 
Order  may  now  t>e  filed. 

(2)  All  apphcations  must  be  filed  no 
later  than  90  days  after  publication  of 


this  Decision  ar>d  Order  in  the  Federal 
Register. 

Dated:  December  11. 1984. 
Geor;ge  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

Decimm  and  Order  Peoples  Energy 
Corporation 

Appendix 

CaM  Nam«B 

Firm  and  Case  No. 

Peoples  Energy  Corporation:  HEF-0266 
Kansas-Nebraska  Natural  Gas  Company. 

Inc.:  HEF-0256 
Mesa  Petroleum  Company:  HEF-0259 
Hunt  Petroleum  Corporation:  HEF-0254 
Arapaho  Petroleum,  Inc.;  HEF-0231 
MAPCO.  Inc.:  HEF-0258 
Texas  Pacific  Oil  Company.  Inc.:  HEF-0276 
Hamilton  Brothers  Petroleum  Corporation; 

HEF-0249 
Mountain  Fuel  Supply  Company:  HEF-0263 
Grimes  Gasoline  Company.  Otha  H.  Grimes. 

et  at.,  and  Otha  H.  Grimes,  Inc.;  HEF-OaJ? 
Hunt  Industries:  HEF-0253 
Eagle  Petroleum  Company  and  Regal 

Petroleum  Corporation:  HEF-0243 
Consolidated  Gas  Supply  Corporation;  HEF- 

0238 
Belridge  Oil  Company:  HEF-0234 
The  Parade  Company:  HEF-0493 

Index  to  Exhibits 

Exhibit  and  Firm 

1 — Peoples  Energy  Corporation 

2 — Kansas-Nebraska  Natural  Gas  Company. 

inc. 
3 — Mesa  Petroleum  Company 
4 — Hunt  Petroleum  Corporation 
5 — Arapaho  Petroleum,  Inc. 
6— MAPCO.  Inc. 

7 — Texas  Pacific  Oil  Company.  Inc. 
8 — Hamilton  Brothers  Petroleum  Corporation 
9 — Mountain  Fuel  Supply  Company 
10 — Grimes  Gasoline  Company.  Otha  H. 

Grimes,  etal..  and  Otha  H.  Grimes.  Inc. 
11 — Hunt  industries 
12 — Eagle  Petroleum  Company  and  Regal 

Petroleum  Cotporation 
13 — Consolidated  Gas  Supply  Corporation 
14 — Belridge  Oil  Company 
IS— The  Parade  Company 

Exhibit  1 

Name  of  Consent  Order  Firm:  Peoples 
Energy  Corporation. 
Consent  Order  Case  Numbers; 

ERA:  733V02006 
OHA:  HEF-0266 

Consent  Order  Period:  September  1. 
1973-October  31, 1980. 
Consent  Order  Fund:  $75a000. 
Names  of  Plants; 

1.  Plant  No.  161 

2.  Plant  No.  162 

3.  Enid  Plant 

4.  Ames  Pliint 

5.  East  Edmond  Plant 

Alleged  Overcharges  by  Plant: 
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Plant  Nos.  161  and  162 $1,468,049.71 

Enid  Plant 176.091.57 

Ames  Plant .     506.383.63 

F.Hst  F.dmond  Plant 260,304.24 

Total 2,410,829.15 


Gallons  Sold  by  Plant: 


Plant  Nos.  161  and  162 136.498.254 

Enid  Plant 11,005,678 

Ames  Plant 22,090,390 

East  Edmond  Plant 8,514.000 

Total 178.108.322 


Per  Gallon  Refund  Amount:  $.004211. 
Identified  Purchaser:  Phillips 
Petroleum  Company. 

Exhibit  2 

Name  of  Consent  Order  Firm:  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
Consent  Order  Case  Numbers: 

ERA:  730V01216 
OUA;  HEF-0256 

Consent  Order  Period:  September  1, 
1973-Decembr  31. 1979. 
Consent  Order  Fund:  $12,901,418.53. 
Names  of  Plants: 

1.  Scott  City  Plant 

2.  Sunflower  Helium  Plant 

3.  Yenter  Plant 

4.  Tyrone  Plant 

5.  Myrtle  Springs  Plant 

6.  Hobart  Ranch  Plant 

7.  Flat  Top  Plant 

8.  Casper  Plant 

Alleged  Overcharges  by  Plant: 

Scott  City/Sunflower 

Helium $9,246,891.32 

Yenter 262,738.82 

Tyrone 7,880.216.68 

Hobart  Ranch 619,000.44 

Flat  Top -. 801,578.12 

Casper 4,347,308.29 

Western  Gas "754,070,51 

Total 23.911.804.18 

'  Western  Cas  Corporation  ii  a  subsidiary  involved  in 
piirchdse  and  resale  of  NGL*. 

Gallons  Sold: 

Annual  Sales  Estimate 1 14. 117, 777 

(Consent  Order  Period  Esti- 
mate    722,:<fi5.528 


Per  Gallon  Refund  Amount:  $.017860. 
Identified  Purchasers: 

1.  California  Liquid  Gas  Corp. 

2.  Mobil  Oil  Corporation 

3.  Eastern  Petroleum  Company 

4.  Western  Gas  Corporation 

5.  Union  Oil  Company 

6.  Cities  Service  Oil  Company 

7.  Koch  Oil  Company 

8  Little  America  Refining  Co. 


Exhibit  3 

Name  of  Consent  Order  Firm:  Mesa 
Petroleum  Company. 
Consent  Order  Case  Numbers: 

ERA:  740V01248 
OHA:  HEF-0259 

Consent  Order  Period:  September  1. 

1973-July  31, 1979. 
Consent  Order  Fund:  $3,000,000, 
Names  and  Locations  of  Plants  and 

Percentage  of  Ownership: 

1.  Ulysses  Gas  Plant  Ulysses,  KS;  100% 

2.  Hobart  Ranch  Plant  Hemphill  County,  TX; 
9-20% 

3.  Sea  Robin  Plant  Frath,  LA;  1.814% 

4.  Seiling  Plant  Dewey  County,  OK:  1.26908% 

5.  Putnam-Oswego  Plant  Dewey  County.  OK; 
.38% 

6.  Toca  Gas  Plant  Plaquemines  Parish.  LA; 
.03% 

7.  Mooreland  Plant,  (OK);  .11690% 

8.  Mineola  Plant,  (KS) 

9.  Cameron  Plant,  Cameron  Parish.  LA 

10.  Denton  Gas  Plant,  (NM) 

11.  Patrick  Draw  Plant,  (WY) 

12.  Hartzog  Draw  Plant,  (WY) 

13.  Sterling  Plant,  (TX) 

Alleged  Overcharges  by  Plant: 

Ulysses S6..'»31,488,90 

Hobart  Ranch 5.472.29 

Sea  Robin 1,840,70 

Seiling „ „ 69,385,95 

Cameron 28,498,72 

Total 6,436.686.56 


Gallons  Sold: 

Annual  Sales  Estimate 48.326.218 

Consent  Order  Period  Esti- 
mate   ^ 287.607,940 


Per  Gallon  Refund  Amount:  $.010431 . 
Identified  Purchasers: 

1.  Koch  Industries 

2.  Getty  Oil  Company 

3.  Champlin  Oil  Company 

4.  Dorchester  Gas  Company 

Exhibit  4 

Name  of  Consent  Order  Firm:  Hunt 
Petroleum  Corporation. 
Consent  Order  Case  Numbers: 

ERA:  710V03007 
OHA:  HEF-0254 

Consent  Order  Period:  September  1, 
1973-Iuly  31, 1975. 

Consent  Order  Fund:  $180,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Kinder  Plant  Allen  Parish.  LA;  100% 

2.  Grand  Chenier  Plant;  .075% 

3.  Calumet  Plant,  Calumet,  LA 

4.  Fairway  Plant;  .0959154% 

Alleged  Overcharges:  $299,829. 
Gallons  Sold:  8,390,034. 


Per  Gallon  Refund  Amount:  $.021454. 
Identified  Purchasers: 

1.  Wanda  Petroleum  Company.  P.O.  Box 
53120,  Houston.  TX  77052 

2.  Placid  Refining.  Inc..  1600  First  National 
Bank  Bldg.,  Dallas.  TX  75202 

3.  Texas  Petroleum 

4.  South  Hampton 

Exhibit  5 

Name  of  Consent  Order  Firm: 
Arapaho  Petroleum,  Inc. 
Consent  Order  Case  Numbers: 

ERA:  710V03019 
OHA:  HEF-0231 

Consent  Order  Period:  September  1. 

1973-January  28, 1981. 

Consent  Order  Fund:  $199,000. 

Name  and  Location  of  Plant:  Seminole 
Plant,  Seminole  County.  OK. 

Alleged  Overcharges: 

Propane $166,164.45 

Butane 86.852.40 

Natural  Gasoline ~ 183.294.63 

Iso-Butane 32,696.79 

Total 469,008.27 


Gallons  Sold:* 

Propane 5,839,112 

Butane 3,260.337 

Na  tural  Gasoline 4,727.057 

Total 13.826,506 


Per  Gallon  Refund  Amount:  $.014393. 

Identified  Purchaser:  Warren 
Petroleum  Company,  1350  S.  Boulder 
Avenue,  Tulsa.  OK  74102. 

Comments:  *The  Arapaho  audit  file 
that  we  examined  did  not  set  forth  the 
number  of  gallons  of  iso-butane  sold  by 
the  firm,  although  the  file  did  allege 
overcharges  with  respect  to  this  product. 

Exhibit  6 

Name  of  Consent  Order  Firm: 
MAPCO.  Inc. 
Consent  Order  Case  Numbers: 

ERA;  740VO1246 
OHA:  HEF-0258 

Consent  Order  Period:  September  1, 
1973-October  31. 1980. 
Consent  Order  Fund:  $9,000,000*. 
Names  of  Plants; 

1.  Westpan  Plant 

2.  Tyrone  Plant 

3.  Allonah  Plant 

4.  S.W,  Davis  Plant 

5.  Conway  Plant 

Alleged  Overcharges: 

Propane $41,992,606,80 

Butane 5,509,842.76 

Natural  Gasoline 18,444.634.06 


50092 


Fe<teral  Register  /  Vol.  49.  No.  249  /  Wednesday.  December  26.  1984  /  Notices 


Mixed  Stream- 
Total 


Gallons  Sold: 


Cofisent 

ordeij  period 

est  mate 

Propane 2.62<.945.906 

Butane 641.696.180 

Natural 

Gasoline 85d.341.318 

Mixed  Stream....  87^423.666 

Total 4.991407.070 


3.609.374.50 

69.556.460.12 


Annual 

sales 

estimate 

425,991.232 
104.05&834 

139,190,478 
141.474.102 


810.714.646 


Per  Gallon  Refund  i'Kmount:  $.001800. 
Identified  Purchasers: 

1  Koch  Industries.  Inc..  I'D.  Box  2256. 
Wichita,  KS  67201       [ 

2.  Williams  Energy  Comjjany 

3.  Northern  Gas  Product  Company 

4.  National  Coop.  Refini|ig  Assoc 

5.  Northwest  Refining  Company 

6.  Skelly  Oil  Company    ' 

Comments:  'Beginrting  on  the  first  day 
of  the  first  month  after  the  effective  dale 
of  the  Consent  Order  and  continuing 
until  such  refund  was  completed,  the 
Rrm  agreed  to  make  refunds  in  the 
amount  of  $22,500,000  through  price 
reductions  to  the  purchasers  of  propane 
from  Thermogas,  Inc.,  a  wholly-owned 
subsidiary  of  MAPCQ.  Inc.  Accordingly, 
of  the  total  consent  ojder  fund  of 
$31,500,000.  MAPCO,  Inc.  refunded  only 
$9,000,000  directly  to  {he  DOE  and  it  ia 
this  $9,000,000  that  is  Subject  to  the 
present  refund  proceeiding. 

Exhibit? 

Name  of  Consent  Order  Firm:  Texas 
Pacific  Oil  Company,  Inc. 
Consent  Order  Casf  Numbers: 

ERA:  740V01403 
OHA:  HEF-0276 

Consent  Order  Period:  September  1. 
1973-AugU8t  31, 1980. 
Consent  Order  FunJ:  $72,500. 
Names  and  Locatiots  of  Plants: 

1.  Lacassane  Plant,  Camiron,  LA 

2.  Adena  Plant,  Morgan,  CO 

3.  Dover  Hennessey  Piaiit.  Kingfisher.  OK 

4.  Enville  Plant.  Love.  Ok 
5  Ffamlin  Plant,  Fisher,  fx 

6.  La  Verne  Plant,  Harper  OK 

7.  Mooreiand  Plant.  Woodward.  OK 
a  O'Keene  Plant,  Blaine.  OK 

9.  South  Fullerton  Plant.  Andrews,  TX 

10.  Star  Lacy  Plant.  BlaiHe.  OK 

11.  Wellman  Plant.  Terryja  Gaines.  TX 

12.  Lake  Como  Plant  (loc  afion  unknown) 

Alleged  Overcharged: 


Propane „ 

Butane „ 

Natural  Gasoline 


S450.183.76 
184.208J4 
186.456.73 


Butane  In  Mix 150.73 

Natural  Gasoline  la  Mix 168.17 

Butane-Natural     Gasoline     In 

Mix „ —  14.579.11 

Total _...  835,736.84 


Gasoline  Sold: 


Consent 
order 
period 

estimate 

Propane 14,362.920 

Butane 8,517,384 

Natural  Gasoline 5.861,808 

Butane-Natural 

Gasoline  Mix 8.064 

Total 28,750.176 


Annual 

sales 

estimate 

2.39ai39 

1.419,567 

976.963 

1,338 


4,796,007 


Per  Gallon  Refund  Amount:  $.002522. 
Identified  Purchasers:  Unidentified. 

Exhibit  8 

Name  of  Consent  Order  Firm: 

Hamilton  Brothers  Petroleum  Corp. 

Consent  Order  Case  Numbers: 

ERA:  710V03026 
OHA:  HEF-0249 

Consent  Order  Period:  September  1, 
1973-March  31, 1975. 
Consent  Order  Fund:  $320,000. 
Names  and  Locations  of  Plants: 

1.  Calumet  Plant,  Patterson.  LA 

2.  Sea  Robin  Plant 

3.  Patterson  II  Plant 


Alleged  Overcharges: 


Propane $349,349.61 

Butane 269,696.58 

Natural  Gasoline 28ft087.22 

Total „ „ 899,133.41 


Gallons  Sold: 


Propane. 
Butane.... 


Natural  Gasoline 

Total 


$3,836,786 
2.404.797 
2.375.662 

8,617.245 


Per  Gallon  Refund  Amount:  $.037135. 
Identified  Purchasers: 

1.  Wanda  Petroleum  Company,  P.O.  Box 
53120,  Houston,  TX  77052 

2.  International  Petroleum  Trading  Co. 

Exhibit  9 

Name  of  Consent  Order  Firm: 
Mountain  Fuel  Supply  Company. 
Consent  Order  Case  Numbers: 

ERA:  710V03003 


OHA:  HEF-0263 

Consent  Order  Period:  November  1, 
1975-Ianuary  28. 1981. 

Consent  Order  Fund:  $1,200,000, 

Name  and  Location  of  Plant:  Brady 
Plant,  Sweetwater  County,  WY. 

Alleged  Overcharges: 


Propane $1,174,945.98 

Butane ..,„ 2,341,644.41 

Total 3.516,590.39 


Gallons  Sold: 


Propane . 
Butane.... 


Total... „ 


$13,153,266 
22.617,063 

35,770,329 


Per  Gallon  Refund  Amount:  $.033547, 
Identified  Purchasers: 

1. 1.T.  Enterprise,  Tulsa,  OK 

2.  Cowboy  Oil  Co.,  Box  L.  Pocatello,  ID  83201 

3.  Petrolane.  inc.  Houston,  TX 

4.  Huntsman  Chemical  &  Oil  Corp., 
Englewood,  CO 

Exhibit  10 

Name  of  Consent  Order  Firm: 

Grimes  Gasoline  Company. 
Otha  H.  Grimes,  et  at.,  and 
Otha  H.  Grimes,  Inc. 

Consent  Order  Case  Numbers: 

ERA:  710V03005 
OHA:  HEF-0247 

Consent  Order  Period:  September  1. 
1973-December  31, 1978. 

Consent  Order  Fund:  $316,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  Okemah  Plant,  Offuskee  County,  OK;  100% 

2.  North  Dora  Plant,  Nolen  County.  OK;  75% 

Alleged  Overcharges: 


Propane $710,955.11 

Butane 270,373.98 

Natural  Gasoline ..___...„.  495,570.12 

Total 1,476,899.21 


Gallons  Sold: 

Propane 25,135.976 

Butane 18,263.282 

Natural  Gasoline 10,929.271 

Total 54.328.529 


Per  Gallon  Refund  Amount:  $.005816. 
Identified  Purchasers: 
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1  Sun  Company.  Inc..  1608  Walnut  Street. 
Philadelphia.  PA  19103 

2.  Sid  Richardson  Carbon  &  Gasoline  Co.. 
3100  Fort  Worth  Nafl  Bank  Bldg..  Fort 
Worth,  TJC  76102 

3.  Cosden  Oil  Company 

4.  Burmah  L  P.  Gas  Company 

5.  W.  N.  Carter 

Exhibit  11 

Name  of  Consent  Order  Firm:  Hunt 
Industries. 
Consent  Order  Case  Numbers: 

F.RA:  710V03006 
OIIA;HEF-0253 

Consent  Order  Period:  September  1. 
1973-July  31. 1975. 

Consent  Order  Fund:  $70,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership: 

1.  North  Tioga  Plant,  Burke  County.  ND 

2.  Calumet  Plant.  Calumet.  LA 

3.  Zoller  Plant.  Refugio  County,  TX;  48.3943% 

Alleged  Overcharges: 

Propane $54,040.68 

Butane 4.970.36 

Natural  Gasoline 53.107.23 

Condensate 4.297.71 

Total 116.415.98 


Gallon  Sold: 


Propane •     6.200,505 

Butane 4.536,904 

Natural  Gasoline 3.G07.890 

Condensate 97,490 

Total 14.442.789 


Propane/Butane  Mix $139,709 

Natural  Gasoline 210.906 

Total 350.615 

Gallons  Sold: 

Propane/Butane  Mix 3.846.997 

Butane/Natural  Gasoline  Mix 3.556,399 

Natural  Gasoline 4,103,407 

Total 11,506,803 


Per  Gallon  Refund  Amount:  $.010385 
Identified  Purchasers: 

1.  Warren  Petroleum  Company.  1350  S. 
Boulder  Avenue.  Tulsa,  OK  74102 

2.  TLOK  Marketing  Corporation.  6350  LBJ 
Freeway,  Suite  1.  Dallas,  TX  75240 

3.  Cosden  Oil  and  Chemical  Co. 

Exhibit  13 

Name  of  Consent  Order  Firm: 
Consolidated  Gas  Supply  Corporation. 
Consent  Order  Case  Numbers: 

ERA:  342V00353 
OHA:  HEF-0238 

Consent  Order  Period:  September  1, 
1973-July  31, 1976. 

Consent  Order  Fund:  $28,212". 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership:  Hastings 
Plant,  Hastings.  WV;  100%. 

Alleged  Overcharges: 

Propane S6.235.575.21 

Butane 1.873.027.89 

Natural  Gasoline 975.151.10 

Propane-Butane  Mix 108.819.12 

Total 9,193.173.32 


26.  Ugite  (Amerigas) 

27.  Union  Texas  Petroleum 

28.  Utilgas 

29.  Wanda  Petroleum  Corporation 

30.  Wanslreel  Supply 

31.  Daugherty  Propane  (Buckeye] 

32.  Sterling  Chemical  Company 

Comments:  *The  consent  order 
entered  into  by  Consolidated  Gas 
Supply  Corporation  and  the  DOE 
required  the  firm  to  refund  $5,025,000  to 
its  customers  by  reducing  its  sales 
prices  to  amounts  less  than  its  maximum 
lawful  selling  price.  Consolidated 
refunded  a  total  of  $4,996,788  to  its 
customers  through  this  price  reduction. 
Accordingly,  of  the  total  consent  order 
fund  of  $5,025,000,  Consolidated 
refunded  only  $28,212  directly  to  the 
DOE  and  it  is  this  $28,212  that  is  subject 
to  the  present  refund  proceeding. 

Exhibit  14 

Nane  of  Consent  Order  Firm:  Belridge 
Oil  Company. 
Consent  Order  Case  Numbers: 

ERA:  940V00121 
OHA:  HEF-0234 

Consent  Order  Period:  August  19. 
1973-Iuly  31, 1975. 

Consent  Order  Fund:  $225,000*. 

Name  of  Plant:  Belridge  Gasoline 
Plant. 

Alleged  Overcharges:  $437,243.03. 

Gallons  Sold: 

Propane 3.653.374 

Iso-Butane 330.358 

Natural  Gasoline 5.732.688 

Total 9,716.420 


Per  Gallon  Refund  Amount:  $.004847. 
Identified  Purchasers: 

1   Amoco  Oil  Company,  200  East  Randolph 
Drive.  Chicago,  IL  60601 

2.  Wanda  Petroleum  Company.  P.O.  Box 
53120.  Houston,  TX  77052 

3.  Tenneco  Oil  Company,  P.O.  Box  2511, 
Houston.  TX  77001 

4,  Texas  Petro  Gas  Company 

5,  Solar  Gas.  Inc. 

Exhibt  12 

Name  of  Consent  Order  Firm:  F.iigle 
Petroleum  Company  and  Regal 
Petroleum  Corporation. 

Consent  Order  Case  Numbers: 

ERA:  710V03025 
OIIA:HEF-0243 

Consent  Order  Period:  September  1, 
1973-January  28, 1981. 

Consent  Order  Fund:  $119,500. 

Name  and  Locations  of  Plants  and 
Percentage  of  Ownership:  KMA  Plant. 
Wichita  County,  TX;  100%. 

Alleged  Overcharges: 


Gallons  Sold:  251,074,000. 

Per  Gallon  Refund  Amount:  $.000112. 

Identified  Purchasers: 

1.  Agway.  Inc. 

2.  American  Propane  Company 

3.  Blue  Flame  Gas  Company 

4.  Braxton  Oil  Company 

5.  Commonwealth  Propane 

6.  Country  Gas 

7.  li.  M.  Cupp 

8.  C.  M,  Dining 

9.  Gas.  Inc.  (Pelrolane) 

10.  General  LP  Gas 

11.  Home  Gas 

12.  D.  &  D.  Gas  (Kelgas) 

13.  Lewiston  Bottled  Gas  Company 

14.  L.P.  Gas  Company 

15.  Maine  Gas  &  Appliances 

16.  Northern  Propane  Gas  Company 

17.  Parco  Distributor 

18.  Pargas.  Inc. 

19.  Pyrofax  Gas  Corporation 

20.  Quaker'State 

21.  Robinson  LP  Gas 

22.  Steinhauser  Bottled  Gas 

23.  Stevens  Gas  Service  (Ashland) 

24.  Suburban  Propane 

25.  Southern  States  Co-op. 


Per  Gallon  Refund  Amount:  $.023157. 
Identified  Purchasers: 

1,  Coast  Gas,  Inc. 

2.  Standard  Oil  Co.  of  California,  555  Market 
Street,  39th  Fl..  San  Francisco.  CA  94105. 

Comments:  *In  addition  to  this 
amount  a  direct  payment  of  $12,914.25 
was  made  by  Belridge  Oil  Company  to 
Belridge  Farms  on  or  before  June  30. 
1979,  for  the  express  purpose  of 
refunding  amounts  which  Belridge 
believed  it  had  overcharged. 

Exhibit  15 

Nane  of  Consent  Order  Firm:  The 
Parade  Company. 
Consent  Order  Case  Numbers: 

ERA:  733V02035 
OHA:HEF-0493 

Consent  Order  Period:  February  1, 
1975-January  28, 1981. 

Consent  Order  Fund:  $1,000,000. 

Names  and  Locations  of  Plants  and 
Percentage  of  Ownership:  Giles  Gas 
Plant.  Rusk  Countv,  TX:  100%. 
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Alleged  Overchargj  s; 


Propane 

Bulane/Pentane  Mix 

Tola! 


Gallons  Sold: 


Propane 7^200.000  13.200.000 

Butane/I^nlane 

Mix — Hnaooo  sjncooo 

Tolal 114000.000  ig.OOOJWO 


Per  Gallon  Refund  Amount:  $.008772. 
Identified  Purchaseis: 

1.  Wanda  Petroleum  Contpany 

2.  Morgan  Petroleum  Coifpany 

3.  Aero  Enerjjy.  Inc. 

4.  Exxon  Company.  U.S.A. 

5.  Gulf  States  Oil  Compai  ly 

|FR  Doc.  84-33414  Filed  12-24-84;  8;45  am| 

nUJNG  COOC  MSO-OV* 


$146,335.92 
JU570,ta33 

1.716.465.25 


C  inseni 
<irder 
pmod 

esiimate 


Annual 

•ales 

estimate 


Implementation  of ! 
Procedures 


Bcial  Refund 


agency:  Office  of  Headings  and 
Appeals,  DOE. 

action:  Notice  of  implbmenation  of 
special  refund  procedures  and 
solicitation  of  comments. 


SUimuRY:  The  Office  if  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $16,520,152.^  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  {escrow  following 
the  settlement  of  enforfcement 
proceedings  brought  hi  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  Involving  the  26 
firms  named  below.  The  business 
operations  of  these  firojs  included 
production  of  crude  oik  processing  of 
natural  gas,  and  resale[of  covered 
petroleum  products. 

OATH  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
S.W..  Washington.  D.Q  20506.  All 
comments  should  conspicuously  display 
a  reference  to  case  numbers  HEF-0221. 
et  al.  ! 

FOR  RJRTHER  MFORMATWN  CONTACT: 

Virginia  A.  Lipton.  Assistant  Director. 
Office  of  Hearings  and,  Appeals.  1000 


Independence  Avenue.  SW., 
Washington.  DC.  20585,  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  consent 
orders  entered  into  by  the  DOE  and  the 
26  firms  set  out  in  the  Appendix  below. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  escrow 
accounts  funded  by  these  firms  pursuant 
to  the  consent  orders.  The  DOE  has 
tentatively  decided  that  Applications  for 
Refund  should  be  accepted  from  firms 
and  individuals  that  purchased  covered 
products  from  any  of  the  26  named  firms 
during  the  relevant  consent  order  period 
set  forth  in  the  Appendix.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  receive  a  portion  of  the 
settlement  funds,  a  purchaser  must 
furnish  the  DOE  with  evidence  that  it 
was  injured  by  the  allegedly  unlawful 
prices  for  covered  products  charged  by 
the  relevant  consent  order  firm.  This 
evidence  should  include  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  indicate  whether  the 
increased  costs  were  absorbed  by  the 
claimant  or  passed  through  to  other 
purchasers,  and  state  the  extent  of  any 
injury  alleged  to  have  been  suffered. 
However,  the  Proposed  Decision 
indicates  that  no  separate,  detailed 
showing  of  injury  will  be  required  of  end 
users  of  the  relevant  product,  or  of  firms 
which  file  refund  claims  in  amounts  of 
S5.000  or  less  from  any  single  consent 
order  fund.  According  to  the  Proposed 
Decision  and  Order,  the  amount  of  the 
refund  will  generally  be  a  pro  rata  share 
of  the  fund  made  available  by  the 
consent  order  firm. 

Until  a  final  Decision  and  Order  is 
issued,  no  claims  for  refund  can  be 
accepted.  Applications  for  Refund 
therefore  should  not  be  filed  at  this  time. 
Appropraife  public  notice,  including 
notice  published  in  the  Federal  Register. 
will  be  given  when  the  submission  of 
claims  is  authorized.  The  deadline  for 
filing  such  claims  will  be  no  less  than  90 
days  from  publication  of  such  notice  in 
the  Federal  Register. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  should  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice  in  the  Federal 


Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  between  the  hours  of  1:00  to 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  located  in  Room  lE-234. 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585. 

Dated:  Decemtjer  17, 1984. 
George  B,  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 
December  17, 1984. 

Names  of  Cases:  Seminole  Refining, 
Inc.,  et  al. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0221.  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds,  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Proceedings  in  connection  with  consent 
orders  entered  info  with  the  26  firms  set 
forth  in  the  exhibits  to  the  Appendix  to 
this  Proposed  Decision.  An  audit  of  the 
records  of  those  firms  revealed  possible 
pricing  violations  with  respect  to  their 
sales  of  natural  gas  liquids  (NGLs), 
natural  gas  liquid  products  (NGLPs), 
crude  oil  and  refined  petroleum  products 
during  the  periods  indicated  in  the 
exhibits.'  In  order  to  settle  all  claims 
and  disputes  with  the  DOE  regarding 
their  sales  of  these  products  during  their 
respective  audit  periods,  the  firms 
entered  into  consent  orders.  The 
exhibits  to  the  Appendix  indicate  the 
amount  of  money  provided  to  the  DOE 
by  each  firm.  The  total  amount  of  funds 
made  available  by  those  firms  that  is 
subjec;  to  distribution  in  this  proceeding 
is  $16,520,152.24. 

I.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 


'  N(>LPs  nM'.lude  propane,  butane,  elhune  and 
natural  f;agolin«!.  In  some  instances  a  gas  plant 
operator  may  have  sold  small  quantities  of  other 
products,  such  as  condensate. 
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formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  as  a 
result  of  alleged  regulatory  violations 
resolved  by  a  DOE  consent  order  or 
remedial  order  or  where  the  DOE  is 
unable  to  readily  ascertain  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements.  See  Office  of 
Enforcement.  9  DOE  H  82,553  (1982); 
Office  of  Enforcement.  9  DOE  ^  82.508 
(1981);  Office  of  Enforcement.  8  DOE 
\  82.597  (1981). 

After  reviewing  the  records  developed 
in  the  instant  cases,  we  have  concluded 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  available  funds,  because  there  is  a 
significant  degree  of  difficulty  in 
identifying  and  locating  the  persons  who 
were  injured  by  the  alleged  overcharges. 
Further,  as  a  result  of  decontrol  of 
petroleum  products,  price  rollbacks  are 
no  longer  an  effective  means  of 
refunding  money  to  purchasers  who 
were  overcharged  in  the  past.  See  Exec. 
Order  No.  12287. 46  FR  9909  (January  30. 
1981).       - 

II.  Proposed  Refund  Procedures 

In  sofar  as  possible  the  $16,520,152.24 
in  consent  order  funds  should  be 
distributed  to  direct  and  indirect 
customers  of  the  consent  order  firms 
named  in  the  exhibits. 

As  shown  in  the  exhibits  to  the 
Appendix,  the  operations  of  the  26 
consent  order  firms  involved  in  this 
proceeding  included  producing  and 
selling  crude  oil  and  condensate,  as  well 
as  refining,  reselling  and  retailing  of 
petroleum  products.  NGLs  and  NGLPs. 
Therefore,  it  is  likely  that  customers  of 
these  firms,  and  thus  the  potential 
refund  applicants  in  this  proceeding, 
will  themselves  be  engaged  in  a  variety 
of  business  operations.  For  example, 
potential  refund  applicants  might  be 
refiners,  resellers,  retailers,  end-users 
engaged  in  businesses  unrelated  lo  the 
petroleum  industry,  or  ultimate 
consumers  that  purchased  petioleum 
products  for  personal  use.  In  view  of  the 
wide  variety  of  potential  refund 
claimants  from  which  we  may  expect  to 
receive  applications  in  this  proceeding. 
we  are  unable  to  describe  at  this  time 
the  precise  showing  that  each  type  of 
applicant  will  be  expected  lo  make. 
However,  some  general  principles  are 
set  forth  below. 


As  an  initial  matter,  we  wish  to 
discuss  the  proper  approach  in 
considering  refund  applications  filed  by 
purchasers  of  crude  oil  and  condensate. 
In  A.  Johnson  6-  Co.,  12  DOE  ^  85,  102 
(1984)  (/o/?/7so/?);  Office  of  Enforcement. 
9  DOE  II  82,  521  (1982)  [Alkek]:  and 
Office  of  Enforcement.  9  DOE  |  82.553 
(1982)  [Adams),  we  discussed  in  detail 
the  considerations  involved  in 
evaluation  of  refund  claims  involving 
crude  oil  purchases.  Further,  under  DOE 
regulations,  condensate  was  generally 
treated  as  crude  oil.  10  CFR  212.31. 
Accordingly,  refund  applications  based 
on  claims  of  crude  oil  or  condensate 
purchases  will  be  considered  based  on 
the  standards  enunciated  in  \he  Johnson. 
Alkek  and  Adams  cases.  In  this  regard, 
any  person  who  filed  a  refund 
application  in  ihe  Johnson,  Adams,  or 
Alkek  proceedings  that  is  pending  as  of 
the  date  of  this  determination,  and 
which  is  based  on  claims  of  injury 
experienced  as  a  result  of  participation 
in  the  Entitlements  Program,  will  be 
deemed  to  have  filed  a  similar 
application  in  this  proceeding.  Johnson. 
12  DOE  at  88,302.  Thus,  these  claimants 
need  not  file  this  type  of  application  in 
the  present  proceeding.  This  approach 
will  simplify  and  expedite  our 
consideration  of  these  entitlements 
claims. 

We  shall  next  consider  the  standards 
and  procedures  to  be  applied  to 
applications  filed  in  connection  with 
other  products  covered  by  the  relevant 
consent  orders.  • 

A.  Calculation  of  Allocable  Shares 

We  must  first  determine  the  proper 
method  for  allocating  the  consent  order 
funds  provided  by  each  firm  among 
refund  applicants.  With  respect  to 
applications  based  on  claims  of  alleged 
overcharges,  it  may  be  difficult  for 
claimants  to  measure  precisely  the 
extent  of  an  alleged  overcharge.  In  those 
cases  in  which  an  applicant  is  unable  to 
reasonably  quantify  the  amount  by 
which  it  was  allegedly  overcharged,  we 
have  decided  to  generally  follow  a 
volumetric  approach  to  determine  the 
allocable  share  to  which  it  will  be 
entitled.  Office  of  Special  Counsel.  9 
DOE  H  82.545  (1982).  Such  an  approach 
will  permit  a  claimant  to  be  eligible  to 
receive  a  pro  rata  share  of  the  individual 
consent  order  fund  made  available  by 
Ihe  relevant  consent  order  firm  listed  in 
the  Appendix.  We  propose  that  the 
refund  pool  made  available  by  each 
consent  order  firm  therefore  be  divided 
as  follows.  We  will  multiply  the  number 
of  gallons  of  product  purchased  by  a 
qualified  applicant  by  a  factor  using  the 
total  amount  of  the  fund  provided  by  the 
relevant  consent  order  firm  as  the 


numerator  and  using  the  relevant  total 
sales  in  gallons  of  all  products  covered 
by  the  relevant  consent  order  as  the 
denominator.  Successful  claimants  will 
also  receive  a  pro  rata  share  of  any 
interest  accrued  on  the  consent  order 
funds  made  available  by  the  relevant 
consent  order  firm.  This  volumetric 
approach  will  enable  us  to  arrive  at  an 
appropriate  allocable  share  for  most 
individual  refund  applicants. 

It  is  also  possible  that  some 
purchasers  of  the  consent  order  firms 
may  wish  to  file  a  refund  application 
based  on  claims  of  alleged  violations  of 
the  DOE's  allocation  regulations,  rather 
than  on  claims  of  alleged  overcharges. 
In  this  type  of  application,  a  claimant 
might  allege,  for  example,  that  a  consent 
order  firm  failed  to  supply  it  with  the 
amount  of  allocated  product  to  which 
the  claimant  was  entitled  under  DOE 
regulations.  In  order  to  evaluate  this 
type  of  claim,  and  determine  whether  an 
applicant  experienced  injury,  we 
propose  to  refer  to  standards  such  as 
those  set  forth  in  OKC  Corp./Town  & 
County  Markets,  Inc.,  12  DOE  1  85.094 
(1984).  and  Aztex  Energy  Co..  12  DOE  H 
85.116  (1984). 

B.  Proof  of  Injury. 

In  order  to  be  eligible  to  receive  all  or 
a  portion  of  its  allocable  share,  an 
applicant  claiming  alleged  overcharges 
will  generally  be  required  to  establish 
that  it  was  injured  as  a  result  of  its 
purchases  from  the  consent  order  firm. 

While  there  are  a  variety  of  ways  in 
which  a  showing  of  injury  may  be  made, 
applicants  that  are  resellers  or  refiners 
will  generally  be  expected  to  show  not 
only  that  they  had  banks  of  unrecovered 
costs,  but  also  to  provide  evidence  that 
they  did  not  pass  through  to  their  own 
customers  the  additional  costs 
associated  with  the  alleged  overcharges 
by  showing,  for  example,  that  due  to 
market  conditions  they  could  not  pass 
throught  the  additional  costs.  Office  of 
Enforcement.  10  DOE  |  85.056  (1983): 
Office  of  Enforcement.  10  DOE  f  85.029 
(1982):  Office  of  Enforcement,  9  DOE  H 
82.508  (1981). 

We  believe  that  a  detailed  showing  of 
injury  should  not  be  necessary  for 
applicants  that  are  ultimate  consumers. 
However,  with  respect  to  consumer 
claimants,  the  opportunity  to  make  this 
less-detailed  showing  will  be  limited  to 
those  applicants  that  purchased  product 
for  their  own  personal  use  and  to  those 
whose  business  operations  were  not 
subject  to  DOE  regulation.  It  is  evident 
that  applicants  that  purchased  product 
for  their  own  use  would  have  had  no 
opportunity  to  pass  through  additional 
costs  associated  with  alleged 
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overcharges.  With  respect  to  applicants 
that  were  consumers  of  covered  product 
in  connection  with  a  business  which 
was  not  subject  to  DOE  regulation,  we 
have  indicated  on  several  occasions  that 
it  would  be  beyond  the  scope  of  a 
Subpart  V  proceeding  to  analyze  the 
impact  of  increased  Qosts  of  petroleum 
products  on  the  final  prices  of  these 
types  of  businesses.  B.g.,  Texas  Oil  & 
Gas  Corp..  12  DOE  1 65.069  (1984). 
Therefore,  these  types  of  consumer 
applicants  need  only  demonstrate  that 
they  purchased  a  spekuHc  quantity  of 
product  that  was  sold  by  one  or  more  of 
the  26  identified  consent  order  firms 
during  the  relevant  time  period. 

On  the  other  hand,  refund  applicants 
whose  business  oper$tions  were  subject 
to  the  DOE  regulatorf  program  and 
which  purchased  petSoleum  products 
consumed  as  fuel  or  as  raw  material  will 
not  be  considered  as  consumers  for 
purposes  of  the  showing  of  injury.  Since 
we  are  better  able  to  analyze  the  impact 
of  increased  costs  of  petroleum  products 
on  their  operations,  tkese  applicants  will 
be  expected  to  establish  injury  in 
accordance  with  the  Principles  we  have 
proposed  in  this  Decision. 

Further,  a  separatej  detailed  showing 
of  injury  may  be  comfilicated  and 
burdensome  for  firms^  such  as  refiners 
and  resellers,  which  liurchased 
relatively  small  amounts  of  covered 
product,  and  which  afe  therefore 
claiming  smaller  refunds.  For  example, 
such  firms  may  have  limited  accounting 
and  data-retrieval  capabilities  and  may 
therefore  be  unable  td  produce  the 
records  necessary  to  prove  the  existence 
of  banks  of  unrecovened  costs,  or  that 
they  did  not  pass  on  the  alleged 
overcharges  to  their  o^m  customers. 
Further,  with  respect  lo  smaller  refund 
claims,  we  believe  that  the  costs 
incident  to  applications  setting  forth  a 
detailed  demonstration  of  injury  may 
outweigh  the  benefits  twhich  might  be 
obtained  by  receiving  this  additional, 
detailed  data.  For  example,  the  high  cost 
of  retrieving  detailed  data 
demonstrating  injury  flight  totally  deter 
firms  from  filing  smal^r  refund  claims. 
Moreover,  the  small  claims  procedure 
permits  the  Office  of  Hearings  and 
Appeals  to  use  its  own  resources  more 
efficiently.  Peoples  Energy  Corp.,  12 
DOE  \ .  No  HEPl-0266  (December 


11. 1984).  Therefore,  we  propose  that 
any  applicant  claiming  a  refund  of 
$5,000  or  less  from  any  single  consent 
order  firm  identified  in  the  exhibits  to 
the  Appendix  need  ncA  make  a  separate, 
detailed  showing  of  ii^ury  in  order  to  be 
eligible  to  receive  a  refund.  Such  an 
applicant  will  only  be  required  to  submit 
proof  of  the  amount  of  product 


purchased  during  the  consent  order 
period. 

A  number  of  the  audit  files  developed 
with  respect  to  the  consent  order  firms 
involved  in  this  proceeding  specifically 
identified  customers  of  those  firms. 
Where  possible,  these  identified 
customers  will  be  served  with  copies  of 
this  Proposed  Decision  and  Order. 

Refund  applications  should  not  be 
filed  until  issuance  of  a  fmal  Decision 
and  Order  establishing  procedures  in 
this  matter.  Applicants  will  be  asked  to 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  pf  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disbursing 
any  of  the  funds  received  as  a  result  of 
the  consent  orders  set  out  below,  we 
intend  to  publicize  the  distribution 
process  in  the  Federal  Register  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
publication  of  this  Proposed  Order  in  the 
Federal  Register.  We  will  consider  at  a 
future  date  the  appropriate  disposition 
of  any  funds  remaining  after  all 
successful  claims  of  purchasers  have 
been  paid. 

It  is  therefore  ordered  that: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  set  forth  in  the  exhibits  to 
the  attached  Appendix  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

Proposed  Decisioo  and  Order;  Seminole 
Refining,  Inc. 

Appendix 

Caa»  Names 

Firm  and  Case  No. 

Seminole  Refining.  Inc.;  HEF-0221 
Roberts  Oil  Company,  Inc.;  HEF-0167 
Intemorth,  Inc.;  HEF-0255 
Swifty  Oil  Company.  Inc.:  HEF-m75 
Lakeside  Refining  Company  and  Crystal 

Refining  Company:  HEF-0214 
Sanesco  Oil  Company:  HEF-0170 
Tnickstops  Corporation  of  America;  HEF- 

0183 
Warrior  Asphalt  Company  of  Alabama.  Inc.; 

HEF-0226 
Franks  Petroleum.  Inc.;  HEF-0208 
Northwest  Pipeline  Corporation;  HFT-0264 
Kansas-Nebraska  Natural  Gas  Co..  Inc.;  HEF- 

0257 
Rookwood  Oil  Terminals.  Inc.;  HFT-Oiea 
Schroeder  Oil  Company;  HFJ'-Ol?! 


Speedway  Petroleum  Company.  Inc.;  HEF- 

0173 
JOC  Oil.  Inc.;  HEF-0176 
A.  Tarricone,  inc.:  HEF-0177 
R.V.  Whitmer  Themiogag  Co.;  HEF-0178 
Ropet  Incorporated;  HEF-0169 
Tippins  Oil  and  Gas  Co.,  Inc.;  HEF-0181 
Daniel  J.  Turco  d/b/a  Turco'a  129  Exxon  and 

Turco's  Shell;  HEF-0184 
U.S.  Oil  Company.  Inc.;  HEF-0185 
United  Petroleum,  Inc.,  HEF-0187 
Little  America  Refining  Company;  HEF-0215 
Witco  Chemical  Corporation;  HEF-0227 
Aminoil  U.S.A.,  Inc.;  HEF-0229 
Stinnes  Interoil,  Inc.;  HEF-0174 

Index  to  Exhibits 

Exfiib/t  and  Firm 

1 — Seminole  Refining,  Inc. 

2 — Roberts  Oil  Company,  Inc, 

3 — Intemorth,  Inc. 

4 — Swifty  Oil  Company.  Inc. 

5 — Lakeside  Refining  Company  and  Crystal 

Refining  Company 
6 — Sanesco  Oil  Company 
7 — Truckstops  Corporation  of  America 
8 — Warrior  Asphalt  Company  of  Alabama, 

Inc. 
9 — Franks  Petroleum,  Inc. 
lO— Northwest  Pipeline  Corporation 
11 — Kansas-Nebraska  Natural  Gas  Co.,  Inc 
12 — Rookwood  Oil  Terminals.  Inc. 
13 — Schroeder  Oil  Company 
14 — Speedway  Petroleum  Ofmpany,  Ina 
15— )OC  Oil.  Inc.  ^ 

16 — A.  Tarricone,  Inc. 
17— R.  V.  Whitmer  Thermogas  Co. 
18 — Ropel  Incorporated 
19 — Tippins  Oil  and  Gas  Co.,  Inc. 
20— Daniel  |.  Turco  d/b/a  Turco's  129  Exxon 

and  Turco's  Shell 
21— U.S.  Oil  Company.  Inc 
22— United  Petroleum,  Inc 
23 — Little  America  Refining  Company 
24 — Witco  Chemical  Corporation 
25— Aminoil  U.S.A.,  Inc. 
26 — Stinnes  Interoil,  Inc. 

Exhibit  1 

Name  of  Consent  Order  Firm: 
Seminole  Refining,  Inc.,  St.  Marks,  FL 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers: 

ERA:  411S00023:  N00S90119;  N00S90131 
OHA:  HEF-0221 

Consent  Order  Period:  December  1, 
1973— August  13, 1980. 
Consent  Order  Fund:  $1,900,000*. 
Alleged  Overcharges: 

No.  2  Fuel  Oil $259,363.00 

No.  5  Fuel  Oil 166.752.49 

let  Fuel 212.552.75 

Tractor  Fuel 19.192.34 

P-9  Oil _  14.093.00 


Subtotal. 


671^.58 

Entitlements  Program 1,330.000.00 

Total 2.001,953.58 
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Gallons  Sold: 

No.  2  Fuel  Oil...„ 26.817,951 

No.  5  Fuel  CMl „ „ 31,196.961 

Jet  Fuel 27.689.860 

Tractor  Fuel .. 1746.415 

P-9  Oil _..'. 3.588.168 

Tefal _....  81^9.355 


Per  Gallon  Refund  Amount:  $.006260. 

Identified  Purchasers: 

No.  2  Fuel  Oil  (ReseUers/End-Users): 

1.  Couch  Construction 

2.  McKenzie  Construction 

3.  Oxford  Construction 

4.  Milwhite  Company 

5.  Coleman  Evans 

6.  Wright  Construction 

7.  Southern  Terminal 

8.  Three  Country  Petroleum 

9.  Autry  Petroleum 

10.  Big  Bend 

11.  Dixie  Oil 

12.  Couch  Asphalt 

13.  W.  J.  Holland 

14.  Summer  Construction 

15.  Waverly  Minerals 

16.  Industrial  Service 

17.  Colonial  Oil 

18.  Haugabook  Oil 

19.  Murphy  Oil 

20.  Clyde  Smith 

21.  Tallahassee  Memorial 

22.  St.  Joe  Paper 

23.  Temko  Oil 

24.  Geophysical  Services 

25.  Frank  Lawhom 

26.  Manor  Timber 

27.  Williams  Services 

28.  Mileage  Oil 

29.  O'Neal  Construction  Co. 

30.  Georgia  Medicaid 

31.  E.  W.  Patterson 

32.  Sullivan 

33.  Griffin  Farms 

34.  A.  I.  Singletary 

35.  Baily  &  Whitaker 

36.  Turner  Oil  Co. 

No.  5  Fuel  OH  (ReseUers/End-Users): 

1.  Columbia  Paving 

2.  Dowes  Silica 

3.  Englehard  Minerals 

4.  Craceville  Oil 

5.  Oil  Dri 

6.  Rocky  Creek  Mineral 

7.  Mammons  Asphialt 

8.  Moody  Construction 

9.  Flonda  A  &  M 

10.  Cape  Rendering 

11.  Southeastern  Asphalt 

12.  Flint  River  Mills 

13.  Americus  Wood 

14.  Henry  Country  Line 

15.  Baxter  Asphalt 

16.  Amoco  Oil  Company 

17.  Sing  Oil  Company 

18.  jasper  Laundry 

19.  White  Construction 

20.  National  Line  Service 
21.HoudailleD-W 

22  Dolham  Oil  Mill 

Jet  Fuel  (Resellers/Fnd-Users): 


1.  Moody  Air  Force  Base 

2.  Grumman 

3.  Michael  Avimo 

Tractor  Fuel  (Resellers): 

l.R.  P.  Williams 

2.  Union  76 

3.  Waldron 

4.  Pickins 

5.  T. ).  Campbell 

6.  M.  C.  Sullivan 

7.  Morris  Adams 

P-9  Oil  (End-Users): 

1.  Sanford  Chemicalt 

2.  Vulcan  Asphalt 

3.  McCrannie  Brot. 

Comments: 

*Of  the  total  Seminole  consent  order 
fund,  $1,330,000  was  related  to  the  firm's 
alleged  crude  oil  pricing  violations.  In  A. 
Johnson  &  Co..  12  DOE  |  85,102  (1984), 
we  provided  that  applications  for  refund 
from  the  Seminole  fund  filed  in 
connection  with  alleged  crude  oil  pricing 
violations,  would  be  considered  based 
on  the  procedures  set  forth  in  Office  of 
Enforcement,  9  DOE  f  82,521  (1982)  and 
Office  of  Enforcement,  9  DOE  f  82.553 
(1982).  Therefore,  the  standards 
enunciated  in  the  presented  Proposed 
Order  are  applicable  only  to  Seminole's 
sales  of  the  refined  products  listed  in  the 
exhibit.  Accordingly,  the  per  gallon 
(volumetric)  refund  amount  set  forth  in 
this  exhibit  is  based  only  on  alleged 
overcharges  related  to  refined  products. 

Exhibit  2 

Name  of  Consent  Order  Firm:  Roberts 
Oil  Company,  Inc.,  Albuquerque,  NM 
87108. 

Type  of  Operation:  Reseller/retailers 
of  refined  petroleum  products. 

Consent  Order  Case  Numbers: 

ERA;  400  H  00215  (RE:  673H00321) 
OH  A;  HEF-0167 

Consent  Order  Period:  April  1, 1979- 
August  31. 1979. 

Consent  Order  Fund:  $14,393.72. 

Alleged  Overcharges:  $37,878.21. 

Gallons  sold:  Gasoline  (Regular. 
Unleaded  and  Premium). 

Per  Gallon  refund  amount:  $.001759. 

Identified  Purchasers: 

1.  Clark  Oil  Co..  10701  Menaul,  N.E., 

Albuquerque,  NM  87112 

2.  Simon  Gonzales,  544  Main  Street.  N.W.. 

Albuquerque.  NM  87112 

3.  Art  Wallace.  3001  Coors,  S.W.. 

Albuquerque.  NM  87112 

4.  Ever  Ready  Oil  Co..  101  Anderson,  S.E.. 

Albuquerque.  NM  87112 

5.  Octopus.  East  Central,  S.E..  Albuquerque, 

NM  87109 

6.  State  Oil  Co.,  Raton,  NM  87740 

7.  Felix  Baca.  Los  Lunas,  NM  87031 

8.  Bill  Upchurch,  Albuquerque.  NM  87112 

9.  Horizon  Oil  Co.    ■ 


Exhibit  3 

Name  of  Consent  Order  Firm: 
Internorth,  Inc.,  Omaha,  NE. 

Type  of  Operation:  Producer  of 
condensate. 

Consent  Order  Case  Numbers: 

ERA:  730V02000 
OHA:  HFJ^-02SS 

Consent  Order  Period:  September  1, 
1973-January  28, 1981. 

Consent  Order  Fund:  $1,500,000. 

Alleged  Overcharges:  Condensate: 
$2,919,329.73* 

Gallons  Sold: 


Contem  order 
period  estimate 


AnnuoJ 

estimat*! 


Condensate 177.391.774      23.917,992 


Identified  Purchasers: 


1.  Apco  Oil  Corporation.  Oklahoma  City.  OK 

2.  Permian  Corporation,  P.O.  Box  1183, 

Houston,  TX  77001 

3.  Koch  Industries,  Inc.,  P.O.  Box  2256, 

Wichita.  KS  67201 

4.  Diamond  Shamrock  Corporation.  P.O  Box 

631.  Amarillo,  TX  79173 

5.  Dorchester  Gas  Corporation.  5735  Pineland 

Drive.  P.O.  Box  31049.  Dallas.  TX  75231 

6.  Tesoro  Petroleum  Corporation,  8700Te8oro 

Drive.  San  Antonio,  TX  78286 

7.  Petro  Sands,  Inc.,  Enid,  OK 

8.  General  Petroleum,  Inc.,  Hobbs.  NM 

9.  Summit  Gas  Company,  t-louston.  TX 

Comments: 

•■  Of  the  $3,275,415.91  in  total  alleged 
overcharges,  Internorth,  Inc.  refunded 
$301,250.66  and  $54,835.52  directly  to 
Apco  Oil  Corporation  and  Diamond 
Shamrock  Corporation,  respectively,  for 
the  express  purpose  of  refunding 
amounts  which  the  firm  had  allegedly 
overcharged.  Accordingly,  the  amount 
available  for  distribution  in  this 
proceeding  is  $2,919,329.73.  As  indicated 
in  the  above  determination,  refunds 
involving  condensate  sales  will  be 
considered  based  on  the  standards 
enunciated  in  Alkek.  Adams,  and 
Johnson. 

Exhibit  4 

Name  of  Consent  Order  Firm:  Swifty 
Oil  Company,  Inc.,  Seymour,  IN  47274. 

Type  of  Operation:  Reseller/retailer  of 
motor  gasoline. 

Consent  Order  Case  Numbers: 

KRA:  550H00337 
OHA:  HEF-m75 

Consent  Order  Period:  August  1. 1979- 
April  30,  1980.  / 

Consent  Order  Fund:  $65,000.  ' 

Locations  of  Gasoline  Stations  Owned 
and/or  Operated  by  Swifty  Oil 
Company.  Inc.:' 

1.  Service  Station  No.  4.  Fort  Wayne.  l.N 
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2.  Senice  Station  No. 

3.  Service  Station  No. 

4.  Service  Station  No. 

5.  Service  Station  No. 

6.  Service  Station  No 

7.  Service  Station  No 

8.  Service  Station  No 

9.  Ser\ice  Station  No. 

10.  Service  Station  No 

11.  Sen/ice  Station  No 

12.  Service  Station  No. 

13.  Service  Station  No. 

14.  Service  Station  No 

15.  Service  Station  No 

16.  Service  Station  No 

17.  Service  Station  No, 

18.  Service  Station  No. 

19.  Service  Station  No. 

20.  Service  Station  No 

21.  Service  Station  No 

22.  Service  Station  No 

23.  Service  Station  No 

24.  Service  Station  No. 

25.  Serv  ice  Station  No. 

26.  Service  Station  No. 

27.  Ser\  ice  Station  No. 

28.  Service  Station  No. 

29.  Service  Station  No. 

30.  Service  Station  No. 

31.  Service  Station  No 

32.  Service  Station  .No. 

33.  Service  Station  No. 

34.  Service  Station  No. 
35  Service  Station  No. 
36.  Serv  ice  Station  No. 


Shelbyville.  IN 
Henderson.  KY 

.  Charlestown.  IN 
Madison.  IN 
North  Vernon.  iN 

I.  Dayton,  OH 
Covington.  KY 

.  Columbus.  IN 
Louisville.  KY 

15.  Fern  Creek.  KY 

16.  Fairfield,  OH 
Richmond.  IN 

n.  Owensl)oro.  KY 
.  Nashville.  TN 

17.  Chattanooga.  TN 
19.  Carrollton,  KY 

Bedford.  IN 
1.  Chillicothe.  OH 
12.  Columbus.  OH 
I.  Bloomington.  IN 
15.  Dayton.  OH 
\9.  Columbus.  OH 
JOI,  Marion.  OH 
•  02.  Greenfield.  L\ 
:  03.  Greensburg.  IN 
:  04,  Columbus.  OH 
105.  Lapaz.IN 
in.CIarksville.  IN 
1 13.  Roanoke.  VA 

116.  Huntsville,  AL 

1 17.  Tuscaloosa.  .AL 

1 23.  Seymour.  IN 

1 24.  Lawrence.  IN 
Lexington.  KY 

1 30.  Delphi.  IN 


Alleged  Overchargi  ;s: 


Regular  Gasoline 

Unleaded  Gasoline . 
Gasohol 


Total. 


Gallons  Sold: 


C }nsenl 
I  )rder 
I  eriod 

6!  timate 

•3(  ,000.000 


Per  Gallon  Refund  Amount:  $.002166. 
Identified  Purchase  -s: 
Resellers-Retailers  ]and/or 
Retailers ' ' 


N  ish 


14  20 


\  lexa 


1.  Consumer's  Petroleum 

Street.  Box  23309. 

2.  Orbit  Oil  Company. 

Cleveland.  TN  3731 

3.  R.  W.  Wogaman  Oil 

Main  Street.  West 
4  Wayne  Burton.  Driffvvtod 
Edjnburg.  IN 

5.  Excel  Products.  3601 

110.  Ft.  Wayne.  IN  40815 

6.  Gene  Carey  c/o  Dow 

Scottsburg.  IN 

7.  Mid-State  Oils.  Inc 

Shelbyville.  TN  371^ 

8.  Rocket  Oil  Co..  Inc..  1 

Street.  Madisonville 

9.  Little  Champ  Oil  Com 

823,  Columbus,  IN  4 


S283.540.87 

248,558.24 

50.681.57 

582.780.68 


Annual 

sales 

estimate 

40.000,000 


610  Magaxine 
ville,  TN  37202 
West  25th  Street. 


Cpmpnay.  71  North 
andria.  OH  45381 
Auto  Center. 


I-  obson  Road.  Suite 

4>< 
vd  B  Sunoco. 

P(  ist  Office  Box  379. 


150  South  Main 

KY  42431 
I  lany.  Post  Office  Box 

201 


10.  Southern  Pantry,  Inc,  925  South  Memorial 

Drive,  Prattyville.  AL  36067 

11.  Hume  Oil  h  Gas  Company,  Post  Office 

Box  397,  Henderson,  KY  42420 

12.  Yeager  Petroleum.  Inc..  1-74  &  Stale  Road 

267.  Brownsburg.  IN  46112 

13.  Harry  E.  Crocker,  d/b/a/  Markland 

Station.  Clarksville.  TN  37040 

Comments: 

'During  the  consent  order  period. 
Swifty  Oil  Company,  Inc.  owned  and/or 
operated  36  retail  outlets  in  six  states 
(Indiana,  Ohio.  Tennessee.  Alabama. 
Kentucky  and  Virginia).  The  sales 
through  these  outlets  comprised  98.5%  of 
the  sales  volume  of  the  firm. 

**A11  sales,  other  than  those  made 
through  the  retail  outlets,  represented 
direct  shipments  from  Swifty's  suppliers 
to  Swifty's  customers  (reseller-retailers 
and/or  retailers). 

Exhibit  5 

Name  of  Consent  Order  Firm: 
Lakeside  Refining  Company  and  Crystal 
Refining  Company.  Smithfield.  MI. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers: 

ERA:  54OS00276 
OHA:  HEF-0214 

Consent  Order  Period:  August  19. 
1973-January  27, 1981. 

Consent  Order  Fund:  $200,000*. 

Alleged  Overcharges:  Entitlements 
Program:  $200,000. 

Comments: 

*The  Lakeside/Crystal  consent  order 
required  refunds  totaling  $675,000.  The 
firms  agreed  to  make  direct  refunds  of 
$475,000  through  credit  memoranda  and/ 
or  cash  payments  over  a  period  of  three 
years  to  eleven  identified  purchasers  of 
refined  petroleum  products.  The  firms 
refunded  $200,000  directly  to  the  DOE.  in 
full  settlement  of  DOE's  challenges  to 
the  amount  of  Lakeside/Crystal's 
purchases  and  sales  of  crude  oil 
entitlements.  It  is  this  $200,000  that  is 
subject  to  the  present  refund  proceeding. 
Since  the  alleged  violations  involve  the 
DOE  Crude  Oil  Entitlements  Program, 
refund  claims  in  connection  with  this 
fund  will  be  evaluated  based  on  the 
standards  set  forth  in  Alkek.  Adams  and 
Johnson. 

Exhibit  6 

Name  of  Consent  Order  Firm:  Sanesco 
Oil  Company,  Escondido.  CA  92025. 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers: 

ERA:  930H00306 
OHA:  HEF-0170 

Consent  Order  Period:  April  1. 1979- 
June  30, 1979. 
Consent  Order  Fund:  $51,703.77. 


Location  of  Gasoline  Stations: 
Company-Operated  Stations: 

1.  6839  Imperial  Avenue,  San  Diego,  CA  92114 

2.  3911  University  Avenue,  San  Diego.  CA 

92105 

3.  3010  Market  Street,  San  Diego,  CA  92102 

4.  5415  South  Woodruff,  Lakewood,  CA  90714 

5.  8510  East  Rosecrams.  Paramount,  CA  90723 

6.  3396  Atlantic  Avenue,  Long  Beach,  CA 

90807 

Dealer-Operated  Stations: 

1.  710  Second  Street,  El  Cajon,  CA  92020 
2. 1202  South  Main  Street.  Fallbrook.  CA 
92028 

3.  555  West  Grand  Avenue.  Escondido.  CA 

4.  470  N.  Escondido  Boulevard,  Escondido, 

CA 

5.  303  S.  Escondido  Boulevard.  Escondido.  CA 
6. 1116  West  Mission  Avenue,  Escondido,  CA 

7.  710  F'irst  Street,  Encinitas,  CA 

8.  880  Elm  Street,  Carlsbad.  CA 

9.  2440  East  Anaheim.  Long  Beach.  CA 

10.  2340  E.  Pacific  Coast  Highway.  Long 

Beach.  CA 

11.  3631  Santa  Fe.  Long  Beach,  CA 

12.  12462  Poway  Road,  Poway,  CA 

13.  2413  Pacific  Coast  Highway.  Lomita.  CA 
14. 1943  South  Hill  Street,  Oceanside,  CA 

15.  2207  West  igoth  Street.  Torrance,  CA 

16.  235  South  47th  Street.  San  Diego,  CA 

17.  535  North  Santa  Fe,  Vista,  CA 

18.  730  South  Santa  Fe,  Vista,  CA 

19  27406  Valley  Center  Road,  Valley  Center. 
CA 

Alleged  Overcharges:  Motor  Gasoline: 
$111,458.96. 
Gallons  Sold: 


Consent 

order 

period 

estimate 


Annual 

sales 

estimate 


Motor  Gasoline 3.775,000      15,100.000 


Per  Gallon  Refund  Amount:  $.013696. 
Identified  Purchasers: 

1.  Union  Oil  Co.  of  California.  P.O  Box  7600. 

Los  Angeles,  CA  90051 

2.  Shell  Oil  Company,  P.O.  Box  2463.  1  Shell 

Plaza.  Houston.  TX  77001 

3.  Mobile  Oil  Corporation,  3225  Callows 

Road,  Fairfax,  VA  22037 

4.  Atlantic  Richfield  Company,  515  South 

Flower  Street,  P.O.  Box  2679-T.A.  Los 
Angeles,  CA  90071 

5.  Mohawk  Petroleum  Corporation.  P.O.  Box 

1476.  Bakersfield.  CA  93302 

Exhibit  7 

Name  of  Consent  Order  Firm: 
Truckstops  Corporation  of  America. 
Nashville.  TN. 

Type  of  Operation:  Retailer  of  refined 
petroleum  products. 

Consent  Order  Case  Numbers: 

ERA:  4.30K00031 
OHA:  HEF-^)i8y 

Consent  Order  Period:  November  1. 
1973-June  30. 1976. 
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Consent  Order  Fund:  $486,430. 

Alleged  Overcharges:  $3,509,834.89. 

Gallons  Sold:*  388,360,692. 

Per  Gallon  Refund  Amount:  $.001252. 

Indentified  Purchasers:  Unidentified. 

Comments: 

'The  specific  products  sold  by 
Truckslops  were  not  identified  in  the 
audit  files  we  were  able  to  examine. 
However,  we  believe  it  is  likely  that  the 
products  sold  by  the  firm  were  motor 
gasoline  and  diesel  fuel. 

Exhibit  8 

Name  of  Consent  Order  Firm:  Warrior 
Asphalt  Company  of  Alabama,  Inc.. 
Tuscaloosa,  AL. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers: 

ERA;  420SO0193 
OHA:  HEF-0226 

Consent  Order  Period:  August  19, 
1973-June  30, 1976. 
Consent  Order  Fund:  $404,287*. 
Location  of  Refiner>':  Tuscaloosa.  AL 
Alleged  Overcharges: 

Diesel „ $775,503 

Other  Covered  Products 210,000 

Total 965.503 


Gallons  Sold: 

Average  Runs  to  Stills:  2.000  BPD 
Consent  Order  Period  Estimate:  57,120.tK)0 

Per  Gallon  Refund  Amount:  $.007077. 
Indentified  Purchasers; 

1.  Alabama  Feed  Mills 

2.  AL.  Oil  of  Etowah,  Inc. 

3.  AL  Oil  of  Sheffield.  Inc. 

4.  Allied  Products  Co. 

5.  Armstrong  Oil  Co. 

6.  Bains  Oil  Co. 

7.  Ballew  &  Roberts  Const.  Co. 

8.  Belcher  Oil  Co. 

9.  Chilton  County 

10.  Cowart  Oil  Company 
n.  Druid  Hills  Oil  Co. 

12.  Drummond  Coal  Co. 

13.  G&W. Asphalt  Co. 
14  Culhrie  Oil  Co. 
1,5.  HagirOilCo. 

16.  Hicks  Oil  Co. 

17.  I&J  O  1  Co. 

18.  K.iykpndall  &  Powell 

19.  Lanibeit  Materials  Co. 

20.  Lark  in  Oil  Co. 
21.McCordOilCo. 

22.  National  Refining  Co. 

23.  Osteen  Oil  Co. 

24.  Philrich.  Inc. 

25.  Raines  Lumber  Co. 

26.  Rhodes  &  Mcleod. 

27.  Rpss  Neely  Express 

28.  Rutland  Oil  Co. 

29.  Senlell  Oil  Co. 

30.  St.  of  AL.  Inst,  for  Deaf 

31.  Stroiip  Oil  Company 

32.  Sumter  County 


33.  Taylor  Oil  Company 

34.  Charles  Tenerson 

35.  Thompson  &  Swain 

36.  Vaughn  Oil  Co. 

37.  Williams  Bros.  Oil  Co. 

38.  Windham  Distrib. 

39.  Wright  Truck  Lines 

40.  Wyatt  Oil  Co. 

Comments: 

"Warrior  agreed  to  make  direct 
refunds  of  $26,713  by  cash  or  credit 
memoranda  to  16  end-users  and  it  also 
agreed  to  pay  a  civil  penalty  of  $25,000 
to  settle  any  and  all  other  other  civil 
liability  relating  to  the  period  covered 
by  this  consent  order.  Accordingly,  of 
the  total  consent  order  fund  of  $4,S6.000. 
the  firm  refunded  directly  to  the  DOE 
the  amount  of  $404,287.  It  is  this  $404,287 
that  is  subject  to  the  present  refund 
proceeding. 

Exhibit  9 

Name  of  Consent  Order  Firm:  Franks 
Petroleum,  Inc.,  Shreveport.  LA. 

Type  of  Operation:  Reseller  of  refined 
petroleum  products. 

Consent  Order  Case  Numbers: 

ERA:  641S00421 
OHA:  HEF-0208 

Consent  Order  Period:  )aruiar^'  1. 
1973-Ianuary  27;  1981. 
Consent  Order  Fund:  $135,000. 
Names  of  Plants: 

1.  Kerr-McGee  Plant 
Claiborne  Plant 

Alleged  Overcharges: 

Propane Si  .619,480 

Butane „...      2.167,661 


Premium  Gasoline. 
Regular  Gasoline. .. 

Gas  Oil  .„ „ 

Diesel 

Condensate 


Total. 


1. '56,200 

4.489,129 

S3.842 

88.394 

53,267 

a.«4r.973 


Gallons  Sold: 

Propane 18.447.215 

Butane 13.510.693 

Premium  Gasoline 3.254,444 

Regular  Gasoline 2,'i.723.374 


Kerosene . 

Gas  Oil 

Diesel 

Condensate. 


742.196 
947.343 
703.970 
474.871 


lotal 63.804.106 


Per  Gallon  Refund  Amount:  $.002115. 
Identified  Purchasers: 

1.  Aeropress 

2.  Kerr-McGee  Corporation.  Kerr-McGee 

Center.  Oklahoma  Ciiy.  OK  73125 

3.  Tesoro  Petroleum  Corporation.  a7l)0  Tesoro 

Drive.  San  Antonio.  IX  78286 

4.  Wanda  Petroleum  Co..  P.O.  Box  .53120. 

I  louston.  TX  77052 


5.  Hercules  Petroleum  Co. 

6.  Aero  Energy 

7.  Clarfoome  Gasoline  Company 

Exhibit  10 

Name  of  Consent  Order  Firm: 
Northwest  Pipeline  Corporation,  Salt 
Lake  City,  UT. 

Type  of  Operation: 

Gas  plant  operator. 
Producer  of  condensate. 

Consent  Order  Case  Numbers: 

ERA:  710V03015 
OHA:  HEF-0264 

Consent  Order  Period;  February  1. 
1974-Ianuary  28,  1981. 

Consent  Order  Fund:  $1,500,000. 

Locations  of  Gas  Plants  Operated  by 
Consent  Order  Firm: 

1.  Ignucio.  CO 
2  Opal.  WY 

Alleged  Condensate  Overcharges: 
S768.865.35-. 

Gallons  Sold:  6.021,763. 

Per  Gallon  Refund  Anwunt: 
$.121415*'. 

Identified  Purchasers: 

1.  Delgado  Oil  Co. 

2.  Amoco  Oil  Company.  200  East  Randolph 

Drive.  Chicago.  IL  60601 

Comments: 

"As  we  suggested  in  our 
determination,  refund  claims  filed  in 
connection  with  condensate  sales  will 
be  considered  pursuant  to  the  standards 
set  forth  in  the  Johnson.  Alkek  and 
Adams  cases.  In  the  present  case,  the 
refund  amount  available  for  applicants 
that  were  condensate  purchasers  is 
$765,865.35.  Accordingly,  of  the 
$1,500,000  consent  order  fund. 
$731,134.65  will  be  available  for 
applicants  whose  refund  claims  are 
based  on  purchases  of  NGLs. 

"This  volumetric  amount  was 
derived  by  dividing  the  portion  of  the 
funds  allocated  to  NGLs,  $731,134.65.  by 
the  number  of  gallons  of  NGLs  sold. 
6.021,763. 

Exhibit  11 

Name  of  Consent  Order  Firm:  Kansas- 
Nobraska  Natural  Gas  Co„  Inc.. 
Hastings.  NE  68901 

Type  of  Operation:  Producer  of 
condensate*. 

Consent  Order  Case  Numbers: 

ERA;  730V01244 
OHA;HEF-Q257 

Consent  Order  Period:  September  1, 
1973-September30,  1979. 
Consent  Order  Fund:  $406,578.25. 
Alleged  Overcharges  by  Installation: 
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Sabine  Street  Drip  atl8307 . 

Drip  Tank  =849 

Danville  Drip  =19454. 
Tyrone  Gas  Plant . 
R.  Lacy  Estate  =044^. 


Total. 


$462.35 

4.562.27 

17.441.17 

14.567.42 

360.545.04 

406.578.25 


Condensate  Barrjels  Sold:  218.571. 
Identified  Purchasers: 

1.  Scurlock 

2.  Permian  Corporatic^n,  P.O.  Box  1183, 

Mouston.  TX  770 

Comments: 

•Refund  claims  lifill  be  considered 
based  on  the  standpixls  enunciated  in 
Johnson,  Alkek  and  Adams. 

Exhibit  12 

Nane  of  Consent  Order  Firm: 
Rook  wood  Oil  Teriiinals.  Inc.. 
Cincinnati.  OH.       j 

Type  of  Operafioh:  Reseller  of  refined 
petroleum  product* 

Consent  Order  C^se  Numbers: 

ERA:  533H00008 
OHA:  HEF-0168 

Consent  Order  Ptriod:  November  1. 
1973-April  30, 1974] 

Consent  Order  Fund:  $156,862.75. 
Alleged  Overcha^es:  $628,128.29. 
Gallons  Sold: 


C(  nsent  order 
pei  lod  estimolp 


Annual  solfs 
estimate 


1  iO.000,000       300.000.000 

Per  Gallon  Refund  Amount:  $.001045. 

Identified  Purchasers:  Unidentified. 

Comments:  Rookjvood  Oil  Terminals, 
Inc.  (ROT)  is  a  reseller  of  petroleum 
products,  including  basoiine.  No.  2  fuel 
oil.  No.  2  diesel  fuefand  kerosene.  ROT 
operates  terminal  facilities  on  the  Ohio 
River  in  Cincinnati,  lOhio.  They  also 
have  three  wholly-owned  subsidiaries 
as  follows: 

1.  Oil  Transit  Inc.  —This  subsidiary 
accounts  for  the  lariiest  volume  of  sales 
of  any  part  of  ROT.  The  firms  sales 
territory  is  12  midw  »stem  and  southern 
states. 

2.  Houston  Oil  Company— This 
subsidiary  normally!  makes  sales 
directory  from  one  Qf  five  ARCO 
Terminal  sites  in  Nt  rth  Carolina,  South 
Carolina  and  Georg  a. 

3.  Oil  Transit  of  Colorado.  Inc. — ^This 


in  Colorado  and 


subsidiary  operates 

Wyoming.  The  prin<  ipal  product 

involved  is  gasoline 

Exhibit  13 


Name  of  Consent 
Schroeder  Oil 
51901. 

Type  of  Operatiori 
refmed  petroleum 


Order  Firm: 
Company  Carroll,  lA 

:  Reseller/retailer  of 
products. 


Consent  Order  Case  Numbers: 

ERA:  733H02025 
OHA:  HEF-0171 

Consent  Order  Period:  May  1. 1979- 
July  31. 1979. 

Consent  Order  Fund:  $16,351.40, 

Alleged  Overcharges:  Motor  Gasoline: 
$76,461.34. 

Gallons  Sold: 


Consent 

order  period 

estimate 


Annual 

sales 

estimate 


Motor  Gasoline 1.45a000      5.600,000 


Per  Gallon  Refund  Amount:  $,011276, 
Identified  Purchases: 

1.  Al's  Comer 

2.  Baker  Petroleum 

3.  Ball  Oil 

4.  Booth  Oil 

5.  Bushy  John's 

6.  Cal  Bliss  Enterprises 

7.  Dedham  Oil 

8.  Dons  DX 

9.  Doonan  Oil  Company 

10.  Eberle  Brothers 

11.  Elite  Ltd 

12.  Greteman  Oil 

13.  Halbur  Oil  Company 

14.  Hunt  Oil  Company 

15.  Kelly  Oil  Company 

16.  Koren  Garage 

17.  Manning  Oil  Company 

18.  Reise  Mobil  Service 

19.  Tjaden  Oil  Company 

20.  Tractor  Service  Company 

21.  Westside  Oil  Company 

22.  Casey's  General  Store 

23.  Robo  Car  Wash 

24.  Vail 

Exhibit  14 

Name  of  Consent  Order  Firm: 
Speedway  Petroleum  Company,  Inc. 
Fitchburg,  MA, 

Type  of  Operation:  Reseller/retailer  of 
motor  gasoline. 

Consent  Order  Case  Numbers: 

ERA:  110H00289 
OJIA:  HEF-0173 

Consent  Order  Period:  April  1, 1979- 
April  30, 1980. 

Consent  Order  Fund:  $50,000. 

Names  and  Locations  of  Service 
Stations: 

Twenty  company-operated  retail 
outlets  located  in  Maine.  New 
Hampshire  and  Massachusetts: 

1 
2. 
3 
4. 
5. 
6. 
7. 


York 

Kings  Comor 

Kingston 

Buzzard  Bay 

Baker 

Rochester 

Taunton 

8.  Bass  River 

9.  No.  Adams 

10.  Keene 

n.  Portsmouth 


12.  Ogunquit 

13.  Chelmsford 

14.  Clinton 

15.  Office 

16.  Hyannis  ai 

17.  Towsend 

18.  Winchendon 

19.  Hyannis  «2 

20.  Kittery  «2 

Service  station  operated  on  a 
consignment  basis: 

1.  Athol.  Massachusetts 

Alleged  Overcharges:  Motor  Gasoline: 
$107,632.29. 
Gallons  Sold: 


Consent  order 
period 
estimate 


Annual  sales 
estimate 


Motor  Gasoline 13.000.000       12,000,000 

Per  Gallon  Refund  Amount:  $.003846. 
Identified  Purchasers:  Unidentified. 

Exhibit  15 

Name  of  Consent  Order  Firm:  JOG  Oil. 
Inc.,  New  York,  NY, 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers: 

ERA:  240H00047 
OHA:  HEF-0176 

Consent  Order  Period:  November  1, 
1973-June  30, 1974. 
Consent  Order  Fund:  $313,069*. 
Alleged  Overcharges: 

No.  2  Heating  Oil $610,052 

No.  6  Fuel  Oil 338,068 


Total. 


948.120 


Gallons  Sold: 

No.  2  Heating  Oil 5,529.720 

No.  6  Fuel  Oil 29.987,076 

Total 35.516,796 


Per  Gallon  Refund  Amount:  $,008814, 
Identified  Purchasers: 

1.  Kaiser  Trading  Co. 

2.  Commonwealth  of  Virginia 

3.  Queens  Petroleum 

4.  Patchogue  Oil  Terminal. 

5.  New  England  Electric 

6.  Howard  Fuel  Co. 

7.  Amerada  Hess  Corporation,  1185  Avenue 

of  the  Americas,  New  York,  NY  10036 

8.  Getty  Oil  Company,  P.O.  Box  1650,  Tulsa, 

OK  74102 

9.  Tenneco  Oil  Company.  P.O.  Box  2511, 

Houston.  TX  77001 

Comments: 

'Beginning  on  the  15th  day  following 
the  effective  date  of  the  Consent  Order 
and  continuing  on  the  basis  of  24  equal 
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monthly  installments,  the  firm  agreed  to 
make  refunds  in  the  amount  of  $294,739 
to  an  end-user  customer. 
Commonwealth  of  Virginia. 
Accordingly,  of  the  total  consent  order 
fund  of  $607,808,  JOC  Oil.  Inc.  refunded 
only  $313,069  directly  to  the  DOE  and  it 
is  this  $313,069  that  is  subject  to  the 
present  refund  proceeding. 

Exhibit  16 


Name  of  Consent  Order  Firm:  A. 
Tarricone,  Inc..  Yonkers,  NY  10710. 

Type  of  Operation:  Reseller/retailer  of 
No.  2  heating  oil. 

Consent  Order  Case  Numbers: 

ERA:  None 
OHA:HEF-O177 

Consent  Order  Period:  November  1. 
1973-December  31. 1974. 

Consent  Order  Fund:  $365,354*. 

Alleged  Overcharges:  No.  2  Heating 
Oil:  $1,126,287. 

Gallons  Sold: 


Consent  ortler 
period 
entintote 


Annuut  sal^ 
estimate 


No.  2  Heating  Oil 36,166,666      31.000.000 


Per  Gallon  Refund  Amount:  $.010101. 

Identified  Purchasers:  Tenneco  Oil 
Company.  P.O.  Box  2511.  Houston.  TX 
77001. 

Comments: 

'Beginning  on  August  1, 1979  and 
continuing  until  August  1, 1983,  the  firm 
agreed  to  refund  or  issue  credit 
memoranda  to  seven  classes  of 
purchasers  of  No.  2  heating  oil  for  the 
express  purpose  of  refunding  $34,646 
which  the  firm  had  allegedly 
overcharged.  Accordingly,  of  the  total 
consent  order  fund  of  $400,000,  A. 
Tarricone.  Inc.  refunded  only  $365,354 
directly  to  the  DOE  and  it  is  this 
$365,354  that  is  subject  to  the  present 
proceeding. 

Exhibit  17 

Name  of  Consent  Order  Firm:  R.  V. 
Whitmer  Thermogas  Co.,  Wauseon,  OH. 

Type  of  Operation:  Reseller/retailer  of 
propane. 

Consent  Order  Case  Numbers: 

ERA:  530E00176 
OIIA:HEF-0178 

Consent  Order  Period:  November  1. 
1973-Ianuary  28, 1981. 

Consent  Order  Fund:  $60,000. 

Alleged  Overcharges:  Propane: 
$79,844.05. 

Gallons  Sold: 


Content  order 
period 
es  It  mate 


Propane 5.068,098 


Annual  sales 
estimate 

699,048 


Per  Gallon  Refund  Amount:  $.011838. 
Identified  Purchasers: 

1.  M.  Altman 

2.  J.  Batdorf 

3.  E.  Bates 

4.  Donald  Belman 

5.  M.  Callendar 

6.  Camp  Palmer 

7.  C.  Canfield 

8.  C.  Can- 

9.  H.  Cass 

10.  D.  Colon 
n.  A.  Creager 

12.  R.  Daugherty 

13.  R.  Deieon 

14.  C.  Dennis 

15.  H.  Dennis 

16.  C.  Diaz 

17.  R.  Derringer 

18.  W.  Dunn 

19.  L.  Durbin 

20.  E.  Gerdeman 

21.  F.  Grabanczyk 

22.  J.  Green 

23.  J.  Grim 

24.  L.  Gunn 

25.  F.  Hauprighl 

26.  C.  Haven 

27.  Health  Food  Stand 

28.  M.  Henry 

29.  R.  Hildneth 

30.  C.  Hile 

31.  N.Humbert 

32.  A.  Hutchinson 

33.  E.  Miller 

34.  C.  Mock 

35.  D.  Parchen 

36.  H.  Pfund 

37.  Pike  School 

38.  B.  Rieneke 

39.  R.  Roth 

40.  Dr.  Rupp 

41.  VV.  Sager 

42.  B.  Shaffer 

43.  G.  Smith 

44.  R.  Stunnard 

45.  A.  Swanz 

46.  G.  Taylor 

47.  \A.  T.  Tipton 

48.  United  Telephone 

Exhibit  18 

Name  of  Consent  Order  Firm:  Ropet 
Incorporated,  Corapolis,  PA  15108. 

Type  of  Operation:  Reseller/retailer  of 
refined  petroleum  products. 

Consent  Order  Case  Numbers: 


Propane S  60.000 

No.  2  Oil 256.012 

Motor  Gasoline 89.462 

Total 405.474 


Gallons  Sold: 


Consent  order 
period 
estimate 


Annual  snies 
estimutp 


9,504.828       19.009.656 

Per  Gallon  Refund  Amount:  $.010418. 
Identified  Purchasers: 
End  Users: 

1.  Plumbers  Equipment 

2.  Allied  Chemical 

3.  U.S.  Steel 

4.  Russel  Burdsall 

5.  A  &  S  Railroad 

6.  PPG  Industries 

7.  Wheeling  Pittsburg 

Utility  Firm: 
Duquesne  Light  Company 

Comments: 

*  The  firm  agreed  to  make  refunds  in 
the  amount  of  $105,858  to  seven  end- 
users  shown  above.  In  the  event  that 
reasonable  efforts  by  the  consenting 
firm  did  not  result  in  payments  to  those 
end-user  customers,  the  amount  owed  to 
the  customers  was  to  be  paid  to  the 
DOE.  Accordingly,  of  the  total  consent 
order  fund  of  $204,883,  Ropet 
Incorporated  refunded  only  $99,025 
directly  to  the  DOE  and  it  is  this  $99,025 
that  is  subject  to  the  present  refund 
proceeding. 

Exhibit  19 

Name  of  Consent  Order  Firm:  Tippins 
Oil  and  Gas  Co.,  Inc.,  Richmond,  MO. 

Type  of  Operation:  Reseller/retailer  of 
motor  gasoline. 

Consent  Order  Case  Numbers: 

ERA:  710H02502 
OI1A:HEF-0181 

Consent  Order  Period:  March  1,  1979- 
DocemberSl,  1979. 

Consent  Order  Fund:  $12,000. 

Alleged  Overcharges:  Motor  Gasoline: 
890,948.82. 

Gallons  Sold: 


ERA:  340H00262 
OHA:HEF-0169 

Motor  Gasoline 7.350.426        8.76"  665 

Consent  Order  Period:  November  1, 
1973-April  30, 1974. 
Consent  Order  Fund:  $99,025  *. 
Alleged  Overcharge 

Per  Gallon  Refund  Amount:  $.001632. 
Identified  Purchasers;  Unidentified. 

50102 
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129  Exxon.  Route 
Tiirco's  Shell, 


Exhibit  20 

Name  of  Consent  Oqcree  Firm:  Daniel 
J.  Turco  d/b/a  Turco's 
129.  Billerica.  MA:  and 
Nashua  Road.  North  Billerica.  MA 

Type  of  Operation:  Hetailer  of  motor 
gasoline. 

Consent  Decree  Casi  Numbers; 

Civil  Action  No.;  80-1311h 
OHA:  HEF-0184 

Consent  Decree  Period:  August  1, 
1979-January  27, 1981. 

Consent  Decree  Fixni:  $510.46 
(Includes  Interest  of  $54.69). 

Alleged  Overcharged  Motor  Gasoline; 
$455.77. 

Gallons  Sold: 


Motor  Gasoline: 


Cona  *nt  order 
p  •nod 
M  itnate 

1.  '49.505 


Per  Gallon  Refund  Ahiount 
Identified  Purchaser! 


Exhibit  21 

Name  of  Consent  Op  ler  Firm:  U.S.  Oil 
Company,  Inc..  Combined  Locks,  WI 
54113. 

Type  of  Operation:  Reseller/retailed 
of  refined  petroleum  praducts. 

Consent  Order  Case  *4umber9: 


Aimnal  sales 
ettimatf 

1.171.687 


:  $.000291. 
Unidentified. 


ERA:  570H00207 
OHA:  HEF-0185 


Consent  Order  Perio^: 
August  31. 1979. 
Consent  Order  Fund: 
Alleged  Overcharges : 


Regular  Gasoline 

Unleaded  Gasoline . 
Premium  Gasoline... 


Total. 


Gallons  Sold: 


Com  nl  onhr 
p  Ttod 
es  rmafe 


Motor  Gasoline 35. 100.000      70.000.000 


Per  Gallon  Refund  Ahiount 
Identified  Purchasen ; 


Exhibit  22 

Name  of  Consent  Or^ 
Petroleum.  Inc.. .Tampa 

Type  of  Operation 
refined  petroleum  prod^jct 

Consent  Order  Case 


ERA:  420H00277 
OHA;  HEF-0187 

Consent  Order  Period:  Oclot)er  1. 
1979-December  31. 197!  I. 


March  1. 1979- 
$50,776.89. 


$63,246.32 

188.658.69 

3.730.15 

255,635.16 


Annual  iates 
estimate 


$.001450. 
:  Unidentified. 


er  Firm:  United 
FL  33610. 
Rjeseller/retailer  of 
s. 
lumbers: 


Consent  Order  Fund:  $22,375. 
Alleged  Overcharges:  No.  4  Oil: 
$87,681. 
Gallons  Sold: 


Cottsent  order 
period 
estimate 

No.  4  Oil 1 .1 52.997 


Annual  sole* 
estimate 

4,811.987 


Per  Gallon  Refund  Amount:  $.019405. 
Identified  Purchasers: 

1.  St.  Catharine's  Church 

2.  Chandler  Engineering 

3.  ARC  Builders 

4.  ADCO  Chemicals 

5.  Wakefem  Foods 

6.  Rollins  Terminal 

7.  Addressograph 

8.  Sheridan  Gardens 

9.  luiyet  Gardens 

10.  EDC 

11.  Swan  Cleaners 

12.  Ever  Ready  Label 

13.  Lampert  Dairy  Farms 

14.  Estate  of  Krininger 

15.  Robert  Schwarz 

16.  Walnut  Assoc. 

17.  Mary  Seidman 

18.  G.  Moskowitz 

19.  Hunt  Ltd. 

20.  Davanne  Realty 

21.  First  Raritan  Gardens 

22.  Ivory  Dry  Cleaners 

23.  Plymouth  Invest 

24.  G  &  F  Holding 

25.  Red  Hill  Assoc. 

26.  Diplomat  Assoc. 

27.  Parker  Wholesale  Florist 

28.  Apex  Rendezvous 

29.  Greenfield  Gardens 

Exhibit  23 

Name  of  Consent  Order  Firm:  Little 
America  Refining  Company.  Salt  Lake 
City.  UT  84131. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers: 

ERA;  830S00012 
OHA:  HFJ-0215 

Consent  Order  Period:  August  19, 
1973— January  27, 1981. 
Consent  Order  Fund:  $2,175,000. 
Alleged  Overcharges: 

No.  2  Oils $1,949,524 

Aviation  Fuels 66.382 

Motor  Gasoline 5,140,012 

General  Refinery  Products 46,212 

Total „ „  7u»2,l  30 


Gallons  Sold: 


Consent  order 
peri(td 
estimate 


Annual  saht 
estimate 


647.976.631       86.772.900 


Per  Gallon  Refund  Amount:  $.003356. 


Identified  Purchasers: 

1.  Al  Park  Dist.  Inc..  P.O.  Box  728,  Elko,  NV 
89801 

2.  A  &  A  Oil  Co,  Box  1325,  Cheyenne.  WY 
82001 

3.  Aire  Flow  Heating,  P.O.  Box  1550B.  Salt 
Lake  City.  UT  84115 

4.  American  Linen  Supply.  33  East  6th  South. 
Salt  Lake  City.  UT  84111 

5.  Arrow  Service,  Box  425.  Upton,  WY  82730 

6.  Atlas  Electric  Co..  4995  S.  3rd  W..  Murray. 
UT  84107 

7.  Automotive  Safety  2695  S.  9th  E..  Salt  Lake 
City,  UT  84106 

&  Auto-Tron.  Box  866.  La  Junta,  CO  81050 

9.  Bangerter.  J.  C.  1265  N.  Main  Street 
Bountiful,  UT  84010 

10.  Bate.  R.  H..  88  West  Main.  American  Fork. 
UT  84003 

11.  Beehive  Clothing.  1665  Bennett  Road.  Salt 
Uke  City.  UT  84104 

12.  Bennett  Leasing.  P.O.  Box  126.  Salt  Lake 
City.  UT  84110 

13.  Big  8  Full  Tire  Serv..  1820  Aultman,  Ely, 
NV  89301 

14.  Big  Verns  Service,  345  No.  Main, 
Clearfield.  UT  84015 

15.  Beal  Service  Stations,  Interstate  80.  Brule, 
NE  69127 

16.  Big  D  Oil  Co..  P.O.  Box  1378.  Rapid  City, 
*  SD  57701 

17.  Birch  Construction.  Lyman.  WY  82937 

18.  Blaze  Oil  Co..  P.O.  Box  2571.  Casper.  WY 
82601 

19.  Blue  &  While  Transport.  914  Royal  Blvd., 
B<iise.  ID  83706 

20.  Boise  Cascade.  205  N.  3rd  W.,  P.O.  Box 
1.S30  Salt  Lake  City.  UT  84103 

21.  Bosen  Distributing,  Preston.  ID  83263 

22.  Brice.  Cliff,  300  Moffat  Ave..  Pueblo,  CO 
81003 

23.  Bronco  Oil  Co..  Box  1592.  Jackson.  WY 
83001 

24.  Brown  Floral  Co..  5fh  So.  h  10th  West, 
Suit  Lake  City,  UT  84104 

25.  Buehner  Block  Co.,  2800  S.  West  Temple. 
Salt  Lake  City.  UT  84115 

20.  Burton  Oil  Co.,  7709  Redwood  Rd..  West 
Jordan.  UT  84084 

27.  Cache  Valley  Dairy,  Logan,  UT  84321 

28.  Calder  Bros.,  P.O.  Box  1903.  Provo.  UT 
84601 

29.  Century  Petroleum.  Box  6192  Cherry  Cr. 
Sta..  Denver.  CO  80206 

30.  Chipman  Oil  Co..  P.O.  Box  1363.  Salt  Lake 
City,  UT  84110 

31.  Collier  Motors.  Mel.  555  S.  Wolcolt. 
Casper.  WY  82601 

J2  Colorado  Petro.  Prods.,  4080  Globeville 
Rd..  Denver.  CO  80216 

33.  Continental  Baking  Co..  Box  108,  Ogdnn. 
LfT  84402 

34.  Consolidated  Frtwys.  P.O.  Box  3197, 
Portland  OR  97208 

35.  Contractors  Supply.  Box  550,  Newcastle, 
WY  82701 

36.  Cook  Construction  Co..  P.O.  Box  16146 
Salt  Lake  City,  UT  84116 

37.  Cottonwood  Mortuary,  4670  Highland 
Drive.  Salt  Lake  City,  UT  84117 

38.  Crown  Stations  c/o  Ed  Wright  2384 
Camino  Way,  Salt  Lake  City,  UT  84121 

::9.  Crude  Company.  The  P.O.  Box  1968, 
Ci-sper,  WY  82602 
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40.  Cy  Car  Wash.  2839  Cy  Ave.  Casper.  WY 
82601 

41.  D  &  G.  Hay  Springs,  NE  69347 

42.  Davis  Bros.  Service.  358  6lh  Ave.. 
Midvale,  UT  84147 

43.  Delta  Fire  Sprinkler  1507  Pioneer  Rd..  Salt 
Lake  City.  UT  84104 

44.  Desert  Oil  Co.,  P.O.  Box  1259,  Rock 
Springs.  WY  82901 

45.  Detlefsen  Oil  Co..  P.O.  Box  728.  North 
Platte.  NE  69101 

46.  Diesel  Service.  4235  So.  500  West.  Salt 
Lake  City.  UT  84107 

47.  Direct  Sales  Inc..  9251  E.  104th  Ave.. 
Henderson.  CO  80640 

43.  Dixon  Bros.,  P.O.  Drawer  8.  Newcastle. 
WY  82701 

49.  Eager  Beaver  c/o  Don  Bentz,  701  W. 
Collins  Dr..  Casper.  WY  82601 

50.  Eaton  Metal  Products.  844  Chestnut  St.. 
Salt  Lake  City.  UT  84104 

51.  Economy  Builders.  3232  So.  4th  East,  Salt 
Lake  City,  UT  84115 

52.  Eldredges  Pioneer  Ser.,  3925  Riverdale 
Road  So.,  Ogden,  UT  84401 

53.  Evans  Supply  Co.,  P.O.  Box  16005,  Salt 
Lake  City.  UT84116 

54.  Fearless  Farris  Whlse.,  P  O.  Box  7627, 
Boise,  ID  83707 

55.  Fire  Engineering,  3389  S.  700  West,  Salt 
Lake  City.  UT  84119 

56.  Flash  Oil  Co.,  775  Carondelet.  St.  Louis, 
MO  63105 

57.  Food  Machinery  Corp.,  Box  872,  Garden 
River.  WY  82935 

58.  Forrest  Concrete  Pump.  1630  Beck  St..  Salt 
Lake  City,  UT  84116 

59.  Fox  Valley  Leather,  633  W.  Center  St..  No. 
Salt  Lake.  UT  84054 

60.  Fulkerson  Oil  Co..  P.O.  Box  808.  Gillette. 
WY  82716 

61.  Fur  Breeders  Co-op,  8400  S.  Main, 
Midvale,  UT  84047 

62.  Gearys  Conoco.  Coalville.  UT  84017 

63.  Gem  Grocery  &  Meat,  702  Third  Ave.,  Salt 
Lake  City,  UT  84103 

64.  Gordon  Refining  Co.,  Box  118.  Denver.  CO 
80201 

65.  Grandmas  Tires,  49  E.  9th  South,  Salt  Lake 
City,  UT  84111 

66.  Greer  Oil  Co.,  Heber  City.  UT  84032 

67.  Haddocks  Inc..  1704  Elk  St.,  Rock  Springs. 
WY  82901 

68.  Hall  Process  Co..  AMF  Box  43.  S.ilt  Lake 
City.  UT  84101 

69.  Hansen  Service  Inc..  c/o  L.  Ray  Hansen, 
206  North  200  West,  Salt  Lake  City,  UT 
84103 

70.  Harmony  Floors,  2245  So.  Redwood  Rd.. 
Salt  Lake  City,  UT  84119 

71.  Harpel  Oil  Co..  Box  16686  Stockyard. 
Denver.  CO  80216 

72.  Harrington  &  Co.,  P.O.  Box  25723.  Salt 
Lake  City.  UT  84125 

73.  Highland  Petroleum.  1601  S.  Federal  Blvd.. 
Denver.  CO  80219 

74.  Hill  Oil  Co..  2380  S.  Hancock  Exprswy.. 
Colorado  Springs.  CO  80910 

75.  Holdings  Litter  Amer.  Cheyenne.  Box 
1529,  Cheyenne,  WY  82001 

76.  Horman.  Charles  Const.,  1760  S.  State  St.. 
Salt  Lake  City,  UT  84115 

77.  Horman  Const.  Co.,  1760  S.  State  St..  Salt 
Lake  City,  UT  84115 

78.  Huber  &  Rowland  Const..  P.O.  Box  16001. 
Salt  UkeCily.  UT84116 


79.  Imperial  Wholsale  Spl.,  P.O.  Box  25605, 
Salt  Lake  City.  UT  84125 

80.  Industrial  Communicatn..  1171  South  West 
Temple.  Salt  Lake  City,  UT  84101 

81.  Intermtn.  Spec.  Const.  Co.,  3075  South 
Main.  Salt  Lake  City.  UT  84115 

82.  Intermountain  Farmers.  P.O.  Box  27168. 
Salt  Lake  City,  UT  84125 

83.  Jansco,  Div.  of  Scott  Oil  Co,.  Inc.,  P.O.  Box 
842,  North  Platte.  NE  69101 

84.  Johnson.  Marcus  Plumb..  222  E.  4050 
South.  Salt  Lake  City.  UT  84107 

85.  Johnson  Service.  Laketown.  UT  84038 

86.  Johnstons  Fuel  Lines.  Box  100.  Newcastle, 
WY  82701 

87.  K  &  M  Specialities,  1605  Chicago  St.,  Salt 
Lake  City,  UT  84116 

88.  Kairab  Industries.  Attn:  Debbie  Larimer. 
P.O.  Box  20506.  Phoenix.  AZ  85036 

89.  Keil.  Martin.  6092  S.  1700  West.  Murray. 
UT  84107 

90.  Kirby  Co..  P.O.  Box  15426,  Salt  Lake  City. 
UT  84115 

91.  Kleins  Tri-Cove.  1030  S.  700  West.  Salt 
Lake  City.  UT  84104 

92.  L  »  M  Sales.  Box  445  Cheyenne.  WY  82001 

93.  LAC  Oil.  c/o  Charles  Chesarek.  Drawer 
428.  Evansville.  WY  82636 

94.  Larson  Oil  Co.,  P.O.  Box  128,  Brule,  NE 
69127 

95.  Leatham  Bros..  P.O.  Box  16026.  Salt  I^ke 
City.  UT  84116 

96.  Lemco  Corp.,  5201  S.  3rd  West,  Salt  Lake 
City.  UT  84107 

97.  Leonard  Paving.  737  So.  10th.  Douglas. 
WY  82633 

98.  Leonard  Paving.  Box  860.  Douglas.  WY 
82633 

99.  Little  America  Flagstaff.  P.O.  Box  850. 
Flagstaff.  AZ  86001 

100.  Little  America  Salt  Lake.  P.O.  Box  206, 
Salt  Lake  City,  UT  84111 

101.  Little  America  West,  P.O.  Box  1.  Little 
America,  WY  82929 

102.  Lockhart  Gas  &  Milk,  c/o  S.  Dan 
Lockhart,  1292  N.  Redwood  Rd.,  Salt  Lake 
City,  UT  84116 

103.  Lyman  County,  Box  93,  Kennebec,  SD 
57544 

104.  Lynch  Oil  Co.,  P.O.  Box  790,  Burley,  ID 
83318 

105.  MacKay  &  Sons,  A.  J.,  3435  W.  900  South. 
Salt  Lake  City,  UT  84104 

106.  Mac  Oil  Inc..  5655  Gray  St..  Ar\  ada.  CO 
80002 

107.  Mansco  Inc..  P.O.  Box  1186.  Laramie.  WY 
82070 

108.  Marshall.  A.  W.,  437  N.  500  West.  P.O. 
Box  16127.  Salt  Lake  City.  UT  84116 

109.  McGarvin  &  Moberly.Box  1166. 
Worland,  WY  82401 

110.  McGarvin-Moberly  Construction  Co., 
P.O.  Box  1166.  Worland.  WY  82401 

111.  Metro  Oil  Products  Inc..  2021  N. 
Redwood  Rd..  Salt  Lake  City.  UT  64116 

112.  Metropolitan  Laundry.  2253  S.  5th  East. 
Salt  Lake  City.  UT  84106 

113.  Miles  Bay  Service,  P.O.  Box  528,  Fleming, 
CO  80728 

114.  Milford  Store,  Rte.  61.  Box  260,  Lander. 
WY  82520 

115.  Miller  Bros.  Co..  Inc..  Hyrum.  UT  84319 

116.  Minit  Market.  2314  Highland  Dr..  S.ilt 
Lake  City,  UT  84105 

117.  Morgan  Co.,  495  Bramwell,  Green  River. 
WY  82935 


118.  Morton  Salt  Co..  Saltaire  Plant,  AMF  Box 
22054.  AMF  Salt  Lake  City.  UT  84122 

119.  Moyle  Petroleum  Co.,  Box  2860.  Rapid 
City,  SD  57701 

120.  Murray  Laundry.  4200  S.  State  St., 
Murray.  UT  84107 

121.  Nebraska  Pub.  Pwr.  Dist.,  Box  241, 
Scoftsbluff,  NE  69361 

122.  Neuman  Transit  Co.,  Inc.,  P.O.  Box  38. 
Rawlins.  WY  82301 

123.  Nichols.  Art.  1656  Mill  Creek  Way,  Salt 
Lake  City,  UT  84106 

124.  Nielson  &  Sons  Co.,  Box  20826,  Billings, 
MT  59104 

125.  Noble,  Glen,  P.O.  Box  294,  Pleasant 
Grove,  UT  84062 

126.  Northwest  Motor  Welding,  5300  West 
9200  South,  West  Jordan.  UT  84084 

127.  O  K  Servie,  Payson.  UT  84651 

128.  Oil  City  Service,  P.O.  Box  1017.  Price.  UT 
84501 

129.  Okland  Construction  Co..  P.O.  Box  15448. 
Salt  Lake  City.  UT  84115 

130.  Ora  Lee  Milk  &  Gas.  2983  W.  3500  South, 
Salt  Lake  City.  UT  84119 

131.  P  &  B  Oil  Co..  Div.  Bailely  Enterprises 
P.O.  Box  1326  Riverton,  WY  82501 

132.  P  4  C  Petroleum  IncBox  887.  North 
Platte.  NE  69101 

133.  P  T  E,  Bulk  Commodities  Div.,  701  Center 
St..  N.  Salt  Lake.  UT  84054 

134.  Pacific  Fruit  &  Produce  Co.,  1855  So.  2nd 
West,  Salt  Uke  City,  UT  84115 

135.  Paraco.  a  Division  of  Max  Nielsen  h 
Sons  Co.  2525  W.  Main,  Suite  203  Rapid 
City,  SD  57701 

136.  Pearce  Equipment  Co..  1225  Beck  St..  Salt 
Lake  City,  UT  84118 

137.  Peerless  Laundry,  1184  E.  21st  South.  Salt 
Lake  City.  UT  84105 

138.  Pester  Colorado  Corp.  P.O.  Box  10006. 
Des  Moines,  lA  50306 

139.  Petco,  7627  Dahlia  Commerce  City.  CO 
80037 

140.  Pioneer  Petroleum  Inc..  1025  East  334th. 
South,  Salt  Lake  City,  UT  84106 

141.  Pitcher's  Inc..  435  So.  Main.  Smithfield. 
UT  84335 

142.  Pitts.  Bob.  P.O.  Box  1733.  Greeley.  CO 
80631 

143.  Plains  Inc..  Box  215.  Wauneta.  NE  69045 

144.  Premium  Oil  Co..  2005  South  300  West. 
Salt  lake  City.  UT  84115 

145.  Rapps  Inc..  811  S.  Main.  Brighton.  CO 
80601 

146.  Ray  &  Tobys  Service.  11999  So.  1700 
West.  Riverton.  UT  84065 

147.  Raymond  Infl  Builders.  P.O.  Box  736. 
Shawnee  Mission.  KS  66201 

148.  Redwood  Self  Service.  1332  Devonshire 
Dr..  Salt  Lake  City,  UT  84108 

149.  Rio  Vista  Oil  Ltd.,  808  East  South 
Temple.  Salt  Lake  City.  UT  84102. 

150.  Richins.  John.  Echo  junction,  UT  84024 

151.  Rissler  &  McMurray  Co..  P.O.  Box  2499. 
Casper.  WY  82602 

152.  Rogers  Ford  Co..  P.O  Box  149W.  Douglas. 
WY  82633 

153.  Rolands  Service.  P.O.  Box  5,  Paradise. 
UT  84328 

1.54.  Safeway  Stores  Inc..  P.O.  Box  1680.  Salt 

Lake  City,"  UT  84110 
155.  St.  Theresa  Catholic,  c/o  Evelyn 

Sanchez.  1654  W.  7525  S..  West  Jordan.  UT 

04084 
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156.  Salt  Lake  Sanitation.  p.O.  Box  1231.  Salt 
Lake  City.  LTT  84110       I 

157.  Salt  Lake  Suburban  Sanitary  District 
3844  S.  11th  East.  Salt  L«ke  City.  UT  84106 

158.  Sav-O-Mat.  Box  9006.  Denver.  CO  80209 

159.  Scholl  Oil  &  Trans..  Pp.  Box  148. 
Holyoke.  CO  80734 

160.  Self  Service,  c/o  Tonj  Heiman.  P.O.  Box 
665.  Broomrield.  CO  80^ 

161.  Seven  Up  Bottling  Co.*  959  South  800 
West.  Salt  Lake  City.  Lit  84104 

162.  Shoppers  Service.  P.0(  Box  26a2a  Salt 
Lake  City.  UT  84125 

163.  Silco  Oil  Co..  P.O.  Box  16528.  Denver.  CO 
80216 

164.  Skyline  Self  Service.  1 532  Devonshire 
Dr..  Salt  Lake  City.  UT  8 1108 

165.  Smart,  Ivan.  3725  E.  Li  tie.  Cottonwood. 
Sandy.  UT  84070 

166.  Smartline  Dairy.  Smart  Bros..  8000  S. 
1000  East.  Sandy.  UT  84<i70 

167.  Smiths  Independent.  4)9  East  27th  South. 
Salt  Lake  City.  UT  84115 

168.  Solo  Oil  Co..  RO.  Box  b853.  Casper.  WY 
82602 

169.  Space  Oil  Co.,  105  S.  Cherokee  St., 
Denver,  CO  80223 

170.  Specialty  Supply  Co..  1  358  Indiana  Ave.. 
Salt  Lake  City.  UT  84104 

171.  Spruce  Oil  Co..  P.O.  Bix  5568  TA, 
Denver.  CO  80217 

172.  Star  Service  ft  Petro,  « 00  No.  Skinker 
Blvd..  St.  Louis.  MO  63139 

173.  Sterling  Gas  A  Oil,  PCJ.  Box  989,  Sterling. 
CO  80751 

174.  Sugar  House  Park  Aul  i..  1330  E.  21sl 
South.  Salt  Lake  City.  U]  84106 

175.  Super  G  Oil  Co..  P.O.  I  ox  2860.  Rapid 
City,  SD  57701 

176.  Taggart  Service.  Morgi  n.  UT  84050 

177.  Taylor  ft  Bullock,  P.Q-  Box  .315.  Mountain 
View,  WY  82939 

ira  Telum  Inc..  P.O  Box  4-  9,  Provo.  UT  84601 

179.  Terrace  Garage.  P.O.  E  ox  2213,  Salt  Lake 
City.  UT  84110 

180.  Towne  Pump  Stations, 
Salt  Lake  City.  UT  84106 

181.  Transcon.  101  Continei  ital  Blvd..  FJ 
Segundo.  CA  90245 

182.  Triangle  Oil  Co..  598  V  .  2600  South, 
Bountiful.  IT  84010 

183.  Triangle  Refining  Co.^  I  '.O.  Box  3367, 
Houston.  TX  77001 

184.  Triple  C  Trucking,  c/o  Roy  Cassifv.  777 
E.  4500  South.  Salt  Lake  ( :itv,  UT  84io7 

185.  Tri  Valley  Dist.,  E.  Hig  iwav  40,  Heber 
City.  UT  84032 

186.  Utah.  State  of.  State  O  fi(«  Building.  Salt 
UkeCity,  UT  84114 

187.  Utah  Package  Express,  961  S.  1820  South, 
Salt  Uke  City,  UT  84104 

188.  Utah  Valley  Transit.  P.  D.  Box  1905, 
Provo.  UT  84601 

189.  Ute  Cab  Co..  267  West  3rd  South.  Salt 
Lake  City,  UT  84101 

190.  Valley  Feed  ft  Coal.  19  ■  West  39th  South, 
Salt  Lake  Citv.  UT  84107 

191.  Valley  Oil  Co.,  Inc..  P.(  I.  Box  229. 
Springfield.  UT  84663 

192.  Valley  Sen  ice.  Box  141  i.  I.a  Barge.  WY 
83123  / 

193.  Victor  Land  and  Livest  irk.  Snowville. 
UT  84336 

194.  Ward  Transport,  Box  7  J.S.  Puc-blo,  CO 
80202 

195.  Warner  Ford.  47  West  Hh  South.  Salt 
Lake  City.  UT  84101 


2892  Highland  Dr.. 


196.  Wasatch  Land.  3401  Highland  Dr„  Salt 
Lake  City,  UT  84106 

197.  Watson.  Jess.  Transfer,  230  S  4th  West, 
Salt  Lake  City,  UT  84101 

198.  Welling  Ford  Salea.  P.O.  Box  70a 
Evanston.  WY  82930 

199.  Western  Engineering  Co..  Box  350. 
Harian,  lA  91537 

20a  Western  General  Diary,  P,0.  Box  307, 
Midvale,  UT  84047 

201.  Western  Sports  Center.  8925  S.  255  West. 
Sandy,  UT  84070 

202.  Western  Self-Service.  1223  No.  State  St., 
Orem.  UT  84057 

203.  Western  States  Petro..  P.O.  Box  2488. 
Ogden.  UT  84404 

204.  Westminster  College.  1840  South  13th 
East,  Salt  Lake  City,  UT  84106 

205.  Wilcox  Oil  Company.  P.O.  Box  487,  Rock 
Springs,  WY  82901 

206.  Wiles  Oil  Co..  50  East  Fort  Union  Blvd.. 
Midvale,  Ut  84047 

207.  Wiiford  C.  Wood  Furs,  3697  S.  Orchard 
Dr.,  Bountiful,  UT  84010 

208.  Williams  Oil  Company.  P.O.  Box  1687, 
Salt  Lake  City.  UT  84110 

209.  Wirthlins  Market,  812  E.  2nd  South.  Salt 
Lake  City,  UT  84107 

210.  Wright  Engineering  Co..  4205  S.  Main  St., 
Salt  Lake  City,  UT  84107 

211.  Wright.  Lester.  Teckia  Rt..  Box  2408, 
Gillette.  WY  82716 

212.  Yellow  Freight  Lines.  Box  7270.  Shawnee 
Mi.ssion.  KS  66207 

Exhibit  24 

Name  of  Consent  Order  Firm:  Witco 
Chemical  Corporation,  New  Yoric.  NY. 

Type  of  Operation:  Refiner  of  covered 
products. 

Consent  Order  Case  Numbers: 

ERA:  240S00054 
OHA:  HEF-0227 

Consent  Order  Period:  August  19. 
1973-January28. 1981. 
Consent  Order  Fund;  $4,500,000. 
Alleged  Overcharges  $22,200,000. 
Gallons  Sold: 


Ctmtent  ordt-r 
period  esl:male 


Annva*  soff^ 
esttmole 


1,752,000.977       234,61 6.B(n 


Per  Gallon  Refund  Amount:  $.002568. 
Identified  Purchasers: 

1.  ParLs  ft  Equipment,  Tampa,  FL 

2.  B«!am  Oil  Co..  Atlanta,  GA 

Thom  Oil  Distributing.  Ft.  Worth.  TX 
Gemeg  Oil  Co..  Houston,  TX 
Carse  Oil  Co..  Orlando,  FL 
Dabrusin  Motors.  Newburgh.  NY 
Wholesale  Tire  Co..  Inc..  S.  Charlestown, 
WV 
a  Automotive  Whse.  Dist..  Clarksburg,  WV 

9.  Middle  Atlantic  Whse  Dist..  Butler.  PA 

10.  Middle  Atlantic  Whse.  Dist..  Scranton,  PA 

11.  Taylors.  Inc..  Lexington.  KY 

12.  Valley  Auto  Supply.  Inc..  Edinburg,  TX 

13.  Holston  Auto  Supply,  Rogersville.  TN 

14.  Cactus  Oil  Co..  San  Angelo,  IX 

15.  ideal  Gas  Inc.,  Levelland,  TX 

16.  .Myles  Auto  Stores,  Cleveland,  OH 


17.  Mcintosh  Oil  Co.,  Canton,  OH 

18.  Pinwheel  Oil  Co.,  Cleveland.  OH 

19.  Norwood  Motor  Parts  Co.,  Bructon,  MA 

20.  Young  Oil  Co.,  Pompano  Beach,  FL 

21.  Oak  Auto  Supply,  Seaford,  NY 

22.  Kirby  Auto  Supply.  Stuart  FL 

23.  Sovereign  Oil  Co..  Chicago.  IL 

24.  Dade  Tire  Co.,  Miami,  FL 

25.  Associated  Parts  Corp.,  Cambridge.  MA 

26.  Consolidated  Oil  Co..  Miami.  FL 

27.  Truck  Parts  Inc.  Hamden,  CT 

28.  Aquidneck  Auto  Supply,  Newport,  RI 

29.  Harry  Amalie  Dist.,  Franklin.  PA 

30.  Middle  Atlantic  Whse.  Dist,  Beaver  Falls. 
PA 

31.  Tri  State  Dist,  Philadelphia,  PA 

32.  Motive  Parts  Whse.,  Hartford.  CT 

33.  Don  Elliot  Pet.  Dist,  Syracuse,  NY 

34.  Marsan  Ind..  Biddeford,  ME 

35.  Middle  Atlantic  Whse.  Dist,  Rochester. 
NY 

36.  Snug  Fit  Marine,  Miami,  FL 

37.  Jim  Wimett,  Rush,  NY 

38.  Stereo  Pak,  Cincinnati,  OH 

39.  Eastern  Hills  Tire  Co.,  Cincinnati,  OH 

40.  Brackeen  Oil  Co.,  Paris,  TX 

41.  Healdton  Oil  Co.,  Healdton,  OK 

42.  Walter  Butler  Oil  Sales,  Odessa,  TX 

43.  Royal  Supply  Co.,  Oklahoma  City,  OK 

44.  Toba  Sales  Co.,  Longview,  TX 

45.  Smithco  Oil  Corp,,  Tulsa,  OK 

46.  Carufhers  Oil  Co,,  Denton,  TX 

47.  O.L.  Kimbrough,  Longview,  TX 

48.  J.C.  Penny  Co.,  Inc.,  Hialeah.  FL 

49.  A.F.  Schmalzried.  Dallas,  TX 

50.  Industrial  Lubricants,  San  Antonio.  TX 

51.  Centex  Distributors  Waco,  TX 

52.  Campbell  Oil  ft  Supply,  Maple  Hgts.,  OH 

53.  Mid.  Atlantic  Dist.,  Niagara  Falls.  NY 

54.  Roy  D.  Frank.  Painesville,  OH 

55.  Carroll  Equipment,  Huntington.  WV 

56.  Wentz  Bros..  Anna,  OH 

57.  Fort  Meyer,  Fort  Wayne,  IN 

.58.  General  Auto  Supply  Co..  Worcester,  MA 
.59.  Pacemaster  Oil  Corp.,  Plant  City,  FL 

60.  Ruwet  Sibley.  Inc.,  Torrington.  CT 

61.  Mid.  Atlantic  Dist,  Providence.  RI 

62.  Joseph  L  Werner,  Baltimore,  MD 

63.  Triple  A  Oil  Co,,  Dallas,  TX 

64.  Horn  Bros.  Oil  Co..  Greenville.  TX 

65.  Griffin  Oil  Co.,  Lubbock,  TX 

66.  Budai  Oil  Company,  Ennis,  TX 

67.  Sims  Super  Service,  Childress,  TX 

68.  Mdlman  Boiler  Works,  Dallas,  TX 

69.  Rogersnap  Business  Forms,  Carrolton.  TX 

70.  Davis  Motor  Craine  Service,  Dallas,  TX 

71.  Allied  Sales  Co..  Houston.  TX 

72.  Duffie  Munroe  ft  Sons,  Rosenberg,  TX 

73.  Harris  County  Oil  Co.,  Rosenberg.  TX 

74.  Neches  Oil  Distributors,  Beaumont,  TX 
7.5.  Grozier  ft  Mann  Oil  Co..  Wichita  Fall,  TX 

76.  V.  |.  Oil  Co..  Abilene,  TX 

77.  Cleburne  Oil  Co.,  Cleburne,  TX 

78.  Porter  Oil  ft  LPC  Co.,  McAllen.  IX 

79.  M  ft  H  Oil  ft  Butane  Co.,  San  Benito.  TX 

80.  Creem  Automotive  Ser,  New  London,  CV 
81  Eds  Lawn  Service  ft  Supply.  Dallas,  TX 
8:;.  John  M.  Clark  Dallas,  TX 

8.1.  Allied  Sales  Co.,  Austin,  TX 

84.  Automotive  Supply  Assoc,  Concord,  NH 

H,5.  Radio  Oil  Co..  Worchester,  MA 

86.  Baas  Auto  Supply,  Leesburg,  FL 

87.  Mid.  Atlantic  Whse.  Dist.,  New  Haven,  CT 

88.  GoCo  Inc.,  Texas  City,  TX 

89.  Lincoln  Oil  Co.,  Detroit,  MI 


90.  Mid.  Atlantic  Dist.  Co:.  Carlisle.  PA 

91.  C)G  Corp..  Valhalla,  NY 

92.  Truck  Wheel  &  Tool  Ina,  Walertown.  MA 

93.  Air  Speed  Oil  Co.,  Amarillo,  TX 

94.  Roberts  &  Sons,  Ft.  Smith,  AR 

95.  Stokes  Oil  Co.,  Henderson,  TX 

96.  Sizer's  Auto  Service,  Dallas,  TX 

Exhibit  25 

Name  of  Consent  Order  Firm:  Aminoil 
U.S.A.  Inc.,  Houston.  TX  77092. 

Type  of  Operation:  Producer  of 
condensate*. 

Consent  Order  Case  Numbers: 

ERA:  740V01315 
OHA:  HEF-0229 

Consent  Order  Period:  September  1, 
1973-April  30. 1980. 

Consent  Order  Fund:  $l,tjOO,000. 

Comments: 

•Refund  claims  will  be  considered 
based  on  ihe  Johnson,  Alkek  and  Adams 
standards. 

Exhibit  26 

Name  of  Consent  Order  Firm:  Stinn«s 
Interoil,  Inc.,  New  York.  NY  10017. 

Type  of  Operation:  Reseller  of  refined 
petroleum  products. 

Consent  Order  Case  Number 

ERA:  240H00519 
OHA:  HEF-0174 

Consent  Order  Period:  January  10, 
197&-September  30, 1979. 

Consent  Order  Fund:  $435,435. 

Alleged  Overcharges:  Motor  Gasoline: 
$1,280,974. 

Gallons  Sold: 


Coimant  orrim- 
period  eslimolfi 


Annunl  avifis 
estimate 


Motor  Gasoline 314,746.534      182,726.580 


Per  Gallon  Refund  Amount:  $.001383. 
Identified  Purchasers: 

1.  Tesoro  Petroleum  Corporation.  P.O.  B«ix 
744,  S.)n  Antonio,  TX  78293 

2.  Norlhville  Industries  Corporation.  1 
Huntington  Quadrangle,  Suite  4D)1. 
Huntington  Station,  NY  11746 

3.  Sun  Oil  Trading  Company.  200  Wi!sl 
Lancaster  Ave.,  Wayne,  PA  19087 

4.  Mobil  Oil  Corporation,  P.O.  Box  90ft 
Dallas,  TX  75221 

5.  Amoco  Oil  Company.  200  East  Randolph 
Drive,  Chicago,  IL  60601 

6.  Atlantic  Richfield  Company.  P.O.  Box  2819. 
Dallas,  TX  75221 

7.  Chevron  USA.  Inc.,  P.O.  Box  8643.  San 
Francisco,  CA  94120 

8.  Exxon  Company.  USA.  P.O.  Box  2180. 
Houston,  TX  77001 

9.  Getty  Refining  &  Marketing,  P.O.  Box  1650, 
Tulsa.  OK  74102 

10.  Good  Hope  Refineries,  Inc.,  916  West 
Airline  Highway.  120  Mallard  Drive.  St. 
Rose.  LA  70087" 

11.  Gulf  States  Oil  &  Ref.  Co.,  2000  South 
Street.  P.O.  Box  53137.  Houston.  TX  77002 

12.  United  Refining  Company.  PiD.  Box  788. 
Warren.  PA  16365 


13.  Apex  Oil  Company.  212  South  Central.  St. 
Louis.  MO  83105 

14.  Puritan  Oil  Company 

15.  Scallop  Petroleum 

16.  Bulk  Sales  Corporation 

17.  Van  Gold  Corporation 

18.  NE  Petroleum  Corporation 

19.  Mt.  Air  Refinery 

20.  Anschutz 

|FR  Doc.  84-33415  Filed  12-24-84:  8:45  amj 

BILUNG  CODE  64M-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  1G2570/T476;  PH-FRL  2740-8] 

Amitraz;  Renewal  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide/miticide  amitraz  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities. 
date:  These  temporary  tolerances 
expire  April  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2386). 
SUPPl£MENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  19, 1982  (47  FR 
21613)  stating  that  temporary  tolerances 
had  been  extended  for  the  combined 
residues  of  the  insecticide/miticide 
amitraz  A^-(2,4-dimethylphenyI)-.'V-(|(2,4- 
dimethylphenyl)imino]methyl]-A^- 
methylmethanimidamide  and  its 
metabolite  containing  the  2.4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  comm^odities  fat,  meat  and 
meat  by-products  of  cattle  at  0.05  part 
per  million  (ppm).  These  tolerances 
were  renewed  in  response  to  pesticide 
petition  PP  1G2570.  submitted  by  Nor- 
Am  Chemical  Co..  P.O.  Box  7495. 
Wilmington.  DE  19803. 

The  company  has  requested  a  1  year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
45639-EUP-4  which  is  being  renewed 


under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (Pub.  L.  95-396.  92  Stat.  819:  7 
U.S.C.  136).  The  scientific  data  reported 
and  other  relevant  material  were 
evaluated,  and  it  was  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Nor-Am  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  April  25, 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Slat.  516  (21  U.S.C.  346a(j|)) 

Dated:  December  12,  1984. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
|FR  Doc.  84-33121  Filed  12-24-84;  8:45  am) 
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IOPTS-00060;  FRL-2743-21 


'27^3 


Interagency  Toxic  Substances  Data 
Committee;  Open  Mating 

AGENCY:  EnvironmenHal  Proleclion 

Agency  (EPA). 

action:  Notice  of  opi  in  meeting. 


II  take  place  from 
on  Tuesday. 


summary:  This  notic  »  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Da  la  Committee.  The 
meeting  is  open  to  thi;  public. 
DATE:  The  meeting  w 
9:30  a.m.  to  12:30  p.mj  i 
January  8, 1985. 
AOORESS:  The  meetir^  will  be  held  in 
the:  First  Floor  Conference  Room, 
Council  on  Environmuntal  Quality.  722 
Jackson  Pi.,  NW..  Washington.  D.C. 
20006.  Please  use  the  entrance  on 
Jackson  Place. 

RM  FURTHER  INFORMATION  CONTACT: 
Sandra  Lee  (TS-777). .Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee.  Offibe  of  Peaticides 
and  Toxic  Substancet,  Environmental 
Protection  Agency.  Rin.  E-131.  401  M  St., 
SW.,  Washington,  D.C.  20460  (202-382- 
2249).  I 

SUPf>UMENTARY  INFORMATION:  The 

regular  meetings  of  ibe  Interagency 
Toxic  Substances  Daia  Committee 
usually  are  held  on  thje  first  Tuesday  of 
alternate  months.  Th6 
been  scheduled  for  ] 

Dated:  December  18. 
Sandra  Lee, 

Executive  Secretary.  Interagency  Toxic 

Substances  Data  Committee. 

|FR  Doc.  84-33465  Filed  |2-24-84:  8:45  amj 

■LUNG  cow  65W-SO-N 


next  meeting  has 
arch  12. 1985. 


IA-10-FRL-2743-1) 

Extension  of  PSD  Permit  to  ttte 
Washington  Water  Pbwer  Co. 

i 

Notice  is  hereby  gi^ien  that  on 
December  10, 1984,  tb;  Environmental 
Protection  Agency  (EPA)  extended  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  issued  to  the  Washington 
Water  Power  Compar^y  to  construct  a 
four  unit,  coal-fired  pdwer  plant  near 
Creston,  Washington.JThe  extension 
allows  the  company  ar  additional 
eighteen  months  to  commence 
construction.  This  permit  extension  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Qualitir  Deterioration  (40 
CFR  52.21)  regulation-jsubject  to  certain 
conditions  specified  if  the  permit. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  he  Ninth  Circuit 


Court  of  Appeals  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  Environmental 
Protection  Agency.  Region  10. 1200  Sixth 
Avenue,  Room  lib,  M/S  532,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Nye,  Air  Programs  Branch,  Region 
10, 1200  Sixth  Avenue  M/S  532,  Seattle, 
Washington  98101,  (206)  442-8574.  339- 
8574  (FTS). 

Dated:  December  10. 1984. 
Gary  L  O'Neal, 

Air  Tti\i( s Diiisioii.  ' 

(FR  Doc.  84-33466  Filed  12-24-84:  8:45  am] 
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(OPP-100018;  PH-FRL  2744-11 

General  Accounting  Office;  Access  to 
Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  plans  to  transfer 
information  submitted  under  sections  3, 
6,  and  7  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  the  General  Accounting  Office  (GAO) 
of  the  U.S.  Congress.  Some  of  the 
information  that  will  be  made  available 
to  the  GAO  has  been  claimed  to  be 
confidential  business  information  (CBI). 
Information  will  be  transferred  to  the 
GAO  consistent  with  requirements  of  40 
CFR  2.209(b).  This  action  will  enable  the 
GAO  to  fulfill  its  obligations,  and  this 
notice  serves  to  notify  affected  persons. 
DATE:  The  GAO  will  be  given  access  to 
these  documents  no  sooner  than  January 
7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
{TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC.  20460 

Office  location  and  telephone  number: 
Rm.  222,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  (703- 
557-2613). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  on  Toxic  Substances  and 
Environmental  Oversight  of  the  Senate 
Committee  on  Environment  and  Public 
Works  has  asked  the  GAO  to  review 


EPA's  processes  and  procedures  for 
registration  and  rcregistration  of 
pesticides,  the  establishment  and 
enforcement  of  pesticide  residue 
tolerances  in  food,  and  the  non-farm  use 
of  pesticides.  To  perform  its  review,  the 
GAO  has  requested  access  to 
information,  including  CBI,  submitted  to 
EPA  under  FIFRA. 

Under  40  CRF  2.209(b).  information 
that  is  considered  by  the  submitter  to  be 
trade  secret  or  commercial  or  financial 
as  described  by  FIFRA  section  10(d) 
may  be  disclosed  to  Congress  or  the 
Comptroller  General  when  such 
disclosure  is  necessary  for  their  review. 
(In  this  case,  the  request  is  from  the 
GAO  on  behalf  of  the  U.S.  Congress.) 
EPA  routinely  receives  such  CBI  as  part 
of  the  data  that  are  submitted  by 
pesticide  registrants  and  others  as 
provided  for  in  FIFRA  sections  3.  6  and 
7.  Congress  or  the  Comptroller  General 
are  authorized  to  receive  such  data  upon 
written  request  to  EPA  as  specified  in  40 
CFR  Part  2  as  referenced  in  §  2.209. 

FIFRA  section  10(f)  sets  a  criminal 
penalty  for  wrongful  disclosure  of 
confidential  information  ,  whether  such 
disclosure  is  made  by  an  officer  or 
employee  of  the  United  States, 

The  GAO  recognizes  the  sensitivity  of 
the  confidential  business  information  it 
may  review  in  the  course  of  its  study. 
Prior  to  access,  the  GAO  personnel  " 

performing  this  work  will  be  briefed  on 
EPA's  security  procedures.  These 
employees  will  then  be  given  access  to 
information  as  requested  and  will  be 
allowed  to  attend  meetings  in  which 
such  information  is  discussed.  In 
addition,  EPA  employees  will  be 
authorized  to  discuss  CBI  with  the 
designated  GAO  personnel. 

The  GAO  intends  to  have  access  to 
CBI  only  on  EPA's  premises.  In  addition, 
it  does  not  intend  to  include  any  such 
information  in  its  final  report  to  the 
Senate  Committee.  In  order  to  ensure 
confidentiality,  the  GAO  will  ask  EPA  to 
review  any  technical  information  to  be 
included  in  the  final  report  to  verify  that 
it  does  not  contain  CBI. 

EPA  specifically  prohibits  disclosure 
of  confidential  business  information  to 
any  third  party  in  any  form  without 
written  authorization  from  EPA,  and 
personnel  of  the  GAO  will  be  asked  to 
sign  a  nondisclosure  agreement. 

Dated:  December  19, 1984. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  84-33595  Filed  12-24-84:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

C&P  Broadcasting,  et  aL;  Application 
for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  city  and  State 


FlaNo. 


MM 

Docket 

No. 


A.    Peter    J.    Sautter    and     BPH~«20604AO 

Ctiaries  J  Sallzman  d/b/ 

a  C  &  P  Broadcasting: 

Bountitul.  UT 
8      Bountiful    CoTMnunica- 

tions  ol  Utah,  Inc.;  Bourv 

tiful,  UT 
C  Bountrful  Wireless  Corp.: 

Bountiful,  UT 
D    Srwtee   Elliot   Tjschnar 

Bountiful.  UT 
E    Red  Dog  Broadcastmg. 

Inc..  Woods  Cross.  UT 
F    Mountain  Radio  Media, 

Inc.:  Layton,  UT. 


BPH-820eO«AF . 


BPH-«21t17AK.. 


84.1TC3 


84-1264 


84-1265 

84-1266 

84-1267 

BPH-e21117AP !  84-1266 


BPH-e21118AC. 


BPH-821117AI. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantfsl 

1.  Air  Hazard.  B.  E.  F 

2.  307(b).  A.  B.  C.  D,  E,  F 

3.  Contingent  Comparative,  A.  B.  C.  D.  E.  F 

4.  Ultimate.  A,  B.  C,  D.  E.  F 

3.  If  there  is  any  non-standaidized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representaive,  Room  242, 1919 
M  Street  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay. 

nssistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc.  64-33445  Filed  12-20-84:  8:45  am| 
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Lawson  Broadcasting  Inc.,  et  al.; 
Hearing  Designation  Order 

In  the  matter  of  applications  of  Lawson 
Broadcasting.  Inc.,  Debtor-in-Possession. 
WNAB  (AM),  Bridgeport,  Connecticut.  Has: 
1450  IcHz.  250  W.  1  kW-LS.  U  (MM  Doclcet 
No.  64-1282.  File  No.  BR-840103UC)  and  B. 
Preston  Gilmore,  Bridgeport.  Connecticut. 
Req:  1450  kHz.  250  W.  1  kW-LS,  U  (MM 
Docket  No.  84-1283  File  No.  BP-840301  Al)  for 
construction  permit. 

Adopted:  November  24, 1984. 

Released:  December  14, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  application  of  Lawson 
Broadcasting,  Inc.,  Debtor-In-Possession 
(Lawson)  for  renewal  of  WNAB  (AM), 
Bridgeport  Connecticut,  and  an 
application  for  the  WNAB  facilities  filed 
by  B.  Preston  Gilmore  (Gilmore). 

2.  Lawson.  On  May  27, 1963.  Lawson 
filed  a  Chapter  11  voluntary  debtor's 
petition  with  the  United  States 
Bankruptcy  Court  for  the  District  of 
Connecticut.  The  petition  was  submitted 
by  Lawson  to  permit  the  reorganization 
of  its  finances  and  obligations  in  order 
to  create  a  better  balance  between 
liabilities  and  revenue  generated.  Tlius, 
we  are  unsure  at  this  time  whether 
Lawson  possesses  sufficient  financial 
resources  to  maintain  operation  of 
WNAB.  Consequently,  an  appropriate 
financial  issue  will  be  specified.' 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  however,  they  must 
be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  ai  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Lawson 
Broadcasting  Inc.,  Debtor-In-Possession. 
has  the  financial  resources  to  maintain 
operation  of  its  station. 

2.  To  determine  which  of  the 
applicants  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 


'  In  the  event  that  L.awson'8  attempt  to 
voluntarily  reorganize  under  Chapter  11  fails  and 
the  Bankruptcy  Court  then  contemplates  a  sale  of 
Lawson's  assets,  the  proposed  buyer  would  be 
made  a  party  to  this  comparative  proceedinft  and 
evaltiated  accordingly. 


3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  If  is  further  ordered.  That  in  the 
event  that  the  application  of  B.  Preston 
Gilmore  is  granted,  the  construction 
permit  shall  contain  the  following 
condition:  Nothing  contained  herein 
shall  be  construed  as  a  finding  by  the 
Commission  on  the  question  of  marking 
or  lighting  of  the  antenna  system  should 
future  conditions  require.  The  hcensee 
expressly  agrees  to  install  such  marking 
or  lighting  as  the  Commission  may 
hereafter  require  under  the  provisions  of 
section  303(q)  of  the  Communications 
Act  of  1934,  as  amended. 

6.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief. 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  Street,  NW.,  Washington,  D.C. 
20554. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That,  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants 
herein  shall  give  notice  of  the  hearing 
within  the  time  and  the  manner 
prescribed  in  such  rules,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  84-33450  Filed  12-24-84;  8:45  »m) 

BILLING  CODE  tJlt-W-lt 


RIchford  Broadcasting  Co.  et  aL; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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Adpkcant  oty  and  SMM 

FlaNa 

MM 

Docksl 
No 

A.  Jmd  E.  ftaMord  d/b/a 

Co.  BrMWr.  ME. 
B-   Stone  Cofnmuvcakons, 

mc.  BrMMT.  ME 
C    Katfwnn*  K.  nntty  ml 

Eugen*      Fok      d/b/a/ 

Caste          BnMdcasang. 

Brevar.  ME. 

l(>H-S30907A8 -.. 

IPH-«40105AA 

IPH-840106AU 

S4-i2eo 

S4-1J61 
S4-1262 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  Bet  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation:  Order  (HDO) 
which  can  be  found  «t  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  partickilar  applicant. 

Issue  Heading  and  App  Ucant(s) 

1.  (See  Appendix).  B,  C 

2.  Air  Hazard.  C 

3.  Comparative.  A.  B.  C 

4.  Ultimate.  A.  E  C 

3.  If  there  is  any  nQn-standardized 
i83ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  ^pplicant(s)  to 
which  it  applies  are  $et  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  thi>  proceeding  may 
be  obtained,  by  writtfen  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW..  Washington.  D.C.  20554. 
Telephone  (202)  632-0334. 
W.  (an  Gay. 

Assistant  Chief.  Audio  ^rvices  Division. 
Mass  Media  Bureau. 

Appendix 

I 

1.  If  a  final  environmental  impact 
statment  is  issued  with  respect  to  B 
(Stone)  and/or  C  (CaBtle),  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  envrironment. 

(a)  To  determine  vyhether  the  proposal 
is  consistent  with  tha  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  lig^t  of  the  evidence 
adduced  pursuant  toj(a)  above,  the 


applicant  is  qualiHed  to  construct  and 
operate  as  proposed. 

[FR  Doc.  84-33448  Filed  12-24-84;  8:45  am) 

aiUJNO  COOC  (TIl-OI-ll 


Sc«nlc  Sounds,  Inc.,  et  al.;  Application 
for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appkcant  gly  and  State 

File  No. 

MM 

Docket 

No. 

A.     Scene    Sounds.    Inc.. 

We«sv«e.  NY 
B   a^ny  J   Hogsed.  Wens- 

BPM-a40423l8 

BPH-84061irr 

B4-1290 
84-1291, 

vile.  NY. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FH  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative.  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  fan  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

[PR  Doc.  84-33447  Filed  12-24-84:  8:45  am] 
BHJJNG  COOC  srii-fii-a 


Steams  County  Broadcasting  Co.,  Inc., 
et  al.;  Applications  for  Consolidated 
Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant,  city  and  Slate 

File  No. 

Docket 
No 

A.  Steams  County  Broad- 

BPH-640127AC  

84-1256 

casting  Co..  Inc..  Albany. 

MN. 

B  Rictwrd  fl.  LevecTier  and 

BPH-W0518IN 

84-1257 

Leigh    Sandoz    Levamef 

d/b/a/    Lavemer   Broad- 

casting Co    Albany.  MN 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
test  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A.  B 

2.  Comparative.  A,  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc.  84-33446  Filed  12-24-84:  8:45  am) 

BtLUNG  CODE  S712-01-M 


Tamaraclc  Investment  Corp.,  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and  SUte 

File  No 

Docket 
No. 

Corp.  Pahrump.  Nevada 
B    Mmonty  Media  of  Pah- 
rump,     Inc.      Pahrump. 
Nevada 

BPH-830901AA 

BPH-840105AJ 

84-1288 
84-1289 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
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been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicanl(sf 

1.  Comparative,  A,  B 

2.  Ultimate.  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief.  Audio  Sen'ices  Division, 
Mass  Media  Bureau. 
[FR  Doc.  84-33449  Filed  12-24-84;  8:45  am) 

BILLING  CODE  8712^)1-M 


Astro  Broadcasting;  System  and 
Fantasy  Broadcasting  Hearing 
Designation  Order 

In  the  matter  of:  John  J.  Fuller  d/b/a  Astro 
Broadcasting  System,  Hope  Valley,  Rhode 
Island,  Req:  1180  kHz,  1  kW,  D  MM  Docket 
No.  84-1284,  File  No.  BP-830817AB:  Fantasy 
Broadcasting.  Hope  Valley,  Rhode  Island, 
Req:  1180  kHz,  1  kW  (0.5  kW-CH),  D.'V-D  MM 
Docket  No.  84-1285,  File  No.  BP-840124AI  for 
Construction  Permit. 

Adopted:  November  24. 1984. 

Released:  December  14, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  John  J.  Fuller,  d/b/a 
Astro  Broadcasting  System,  and  Fantasy 
Broadcasting  for  a  construction  permit 
for  a  new  AM  broadcast  station. 

2.  Both  John  J.  Fuller,  d/b/a  Astro 
Broadcasting  System  and  Fantasy 
Broadcasting  have  requested  a  waiver  of 
§  73.37  of  the  Commission's  Rules,  to 
permit  a  small  amount  of  overlap  with 
the  existing  0.5  mV/m  contour  of  station 
WLIB.  New  York,  New  York.  The 
overlap  involved  occurs  at  a  great 
distance  from  the  location  of  WLIB,  and 


is  caused  by  the  high  conductivity  of 
long  salt  water  paths.  In  veiw  of  the 
unique  circumstances  involved,  we  find 
that  the  overlap  which  would  occur 
would  not  prejudice  the  basic  policy 
considerations  underlying  the  provisions 
of  §  73.37(a)  of  the  Rules.  See  Larson- 
Invin  Enterprises  (KOAG),  6  F.C.C.  2d 
613  (1967);  see  also  Collier  Broadcasting 
Co..  25  F.C.C.  2d  867  (1970).  Accordingly, 
a  waiver  has  been  granted  to  both 
applicants  to  permit  acceptance  of  their 
proposals. 

3.  John  J.  Fuller,  d/b/a  Astro 
Braodcasting  System,  owns  a  50% 
interest  in  an  application  for  a  new 
television  station  on  channel  69  at  Block 
Island.  Rhode  Island.  Grant  of  both 
applications  would  violate  the 
Commission's  multiple  ownership  rule. 

§  73.3555.  John  J.  Fuller  has  indicated 
that  he  will  divest  himself  of  this 
interest  it  his  application  is  granted. 
Accordingly,  an  appropriate  condition 
will  be  specified. 

4.  John  J.  Fuller,  d/b/a  Astro 
Broadcasting  System,  has  failed  to 
submit  Section  V-G  of  the  engineering 
form  (FCC  Form  301);  this  applicant 
must,  therefore,  file  the  required  Section 
V-G  with  the  presiding  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
applications  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which  of  the 
applications,  if  any,  should  be  granted. 

7.  It  is  further  odered,  that  in  the  event 
that  the  application  of  John  J.  Fuller,  d/ 
b/a  Astro  Broadcasting  System,  is 
granted,  the  construction  permit  shall 
contain  the  following  condition: 

John  J.  Fuller  will  divest  himself  of  his  50% 
interest  in  the  application  of  John  ].  Fuller  & 
jerrell  E.  Kautz  for  a  new  television  station 
on  channel  69  at  Block  Island,  Rhode  Island 
prior  to  the  grant  of  program  test 
authorization. 


8.  It  is  further  ordered,  that  John  J. 
Fuller,  d/b/a  Astro  Broadcasting 
System,  shall  submit  Section  V-G  of  the 
engineering  from  (FCC  Form  301)  to  the 
presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 

9.  It  is  further  ordered,  that  §  73.37  of 
the  Commission's  Rules  IS  WAIVED  on 
behalf  of  John  J.  Fuller,  d/b/a  Astro 
Broadcasting  System,  and  Fantasy 
Broadcasting. 

10.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division.  Mass  Media  Bureau,  Room  350, 
1919  M  Street,  NW.,  Washington,  D.C. 
20554. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  fan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  84-33452  Filed  12-24-«4;  8:45  am] 
BILUNO  CODE  (712-01-11 


Cleburne  Broadcasting  Co.,  and 
Broadcast  Services;  Hearing 
Designation  Order 

In  re  applications  of:  Cleburne 
Broadcasting  Co.,  Heflin,  Alabama,  Req:  1020 
kHz,  0.5  kW.  D  (MM  Docket  No.  84-1286,  File 
No.  BP-830714AA);  Broadcast  Services. 
Heflin,  Alabama.  Req:  1020  kHz.  0.5  KW,  D 
(MM  Docket  No.  84-1287,  File  No.  BP- 
831130AC.  for  Construction  Permit. 

Adopted:  November  28, 1984. 

Released:  December  14, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission  by  the  Chief.  Mass 
Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
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consideration  the  muttally  exclusive 
applications  of  Clebume  Broadcasting 
Company  ("Cleburne")  and  Broadcast 
Services,  and  a  petitioii  to  deny  the  two 
applications  filed  by  S^/USA 
Broadcasting  Company  ("SE/USA"). 

2.  The  SE/USA  petition.  SE/USA 
contends  that  its  application  for  an  AM 
radio  station  at  Leeds.  Alabama  (BP- 
831130AM),  is  mutuallv  exclusive  with 
those  of  Clebume  and  Broadcast 
Services.  SE/USA  requests  that  those 
two  applications  be  denied  or  that  they 
be  designated  for  hearing  with  its 
application.  However.  We  have 
determined  that  the  S^/USA  proposal  is 
not  mutually  exclusivejwith  the  others. 
Accordingly,  the  SE/UBA  petition  is 
denied.  I 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  pn  a  consolidated 
proceeding.  i 

4.  Accordingly,  it  is  qrdered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Jucge  at  a  time  and 
place  to  be  specified  \vi  a  subsquent 
Order,  upon  the  following  issues: 

1.  To  determine  whi(ii  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  |>ubiic  interest. 

2.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  the 
petition  to  deny  filed  b^  SE/USA 
Broadcasting  Company,  is  denied. 

6.  It  is  further  ordere^,  that  in  addition 
to  the  copy  served  on  the  Chief.  Hearing 
Branch,  a  copy  of  each  lamendment  filed 
in  this  proceeding  shall  be  served  on  the 
Chief,  Data  Management  Staff.  Audio 
Services  Division,  Masf  Media  Bureau, 
Room  350, 1919  M  Stre< 
Washington,  D.C. 

7.  It  is  further  ordered 
themselves  of  an  oppor 
heard,  the  applicants  si        . 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney.  Within  20  days  of 
the  mailing  of  this  Ordir.  file  with  the 
Commission,  in  tripliccue,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order! 

8.  It  is  further  ordereo.  that  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 


NW. 

that  to  avail 
unity  to  be 
kail,  pursuant  to 


of  the  hearing  within  the  time  and 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  84-33451  Filed  12-24-84;  8:45  am) 

MLUMG  CODE  6713-01-M 


FEDERAL  RESERVE  SYSTEM 

AT  Financial  Corp.,  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Aactivities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  January  16, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

\.  AT  Financial  Corporation, 
Cleveland.  Ohio;  to  engage  directly  from 
a  de  novo  office  in  Tampa.  Florida  in  the 
activities  of  making,  acquiring  or 
servicing  of  loans  or  other  extensions  of 
credit  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  receivable,  making  leases  of 
personal  property  or  acting  as  agent, 
broker  or  advisor  in  leasing  such 
property,  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  company. 

2.  PNC  Financial  Corp.,  Pittsburgh. 
Pennsylvania:  to  engage  de  novo  through 
its  subsidiary,  BHC  Securities,  Inc..  i 

Pittsburgh,  Pennsylvania,  in 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments  from  an  office  in  Pittsburgh. 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  First  Atlanta  Corporation,  Atlanta, 
Georgia;  to  engage  de  novo  through  its 
subsidiary.  First  Atlanta  Mortgage 
Corporation,  Atlanta,  Georgia,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  secured  by  real 
estate  for  its  own  account  or  for  the 
account  of  others  and  in  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  19. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33398  Filed  12-24-84:  8:45  am) 

BILUNO  COOE  6210-01-M 


Southwest  Virginia  Bankshares,  inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
18. 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Southwest  Virginia  Bankshares, 
Inc.,  Marion,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Bank  of 
Marion,  Marion,  Virginia. 

B.  Federal  Reserve  Batik  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Bancshares,  Inc., 
Jacksonville.  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Jacksonville, 
Jacksonville,  Florida. 

2.  Southwest  Banc  Shares,  Inc., 
Chatom,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Chatom 
State  Bank,  Chatom,  Alabama. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Marble  Falls  National  Bancshares, 
Inc.,  Marble  Falls,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marble 
Falls  National  Bank.  Marble  Falls, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  19. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33399  Filed  12-24-84;  8:45  amj 

BILUNQ  CODE  6210-01-M 

FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  G.S.F.C.  Inc.,  et  al. 

Section  7A  of  the  Clayton  Act,  15 


U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2}  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules.  The  grants  were  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  for  the 
Antitrust  Division  of  the  Department  of 
Justice.  Neither  agency  intends  to  take 
any  action  with  respect  to  these 
proposed  acquisitions  during  the 
applicable  waiting  period: 


Transaction 


(1)  84-1049— GSF.C.  IfKOfporaletfs. 
(Weston  L  Johnson,  UPE)  ptopossd 
acquisition  of  voting  securties  of  Lan- 
gendorf  United  Bakeries.  Incorporated, 
(American  BaKenes,  Company,  UPE). 

(2)  84-1050 — G.S.F.C.  Incorporated's. 
(Robert  P.  Cornelia.  UPE)  proposed 
Bcquisrtion  of  voting  secunties  of  Larv 
gendorl  United  Bakenes,  IrKorporated, 
(American  Bakeries.  Company.  UPE). 

(3)  84-1180— Bennett  S.  LeBow's  pro- 
posed acquisition  of  assets  of  the 
Basic  Four  Information  Syster-is.  (Marv 
agement  Assistance,  UPE). 

(4)  84-1219— Societe  des  Cimenis  Fran- 
cars'  proposed  acquisition  of  voting  se- 
curities of  Louisiville  Cement  Company. 

(5)  84-1243— The  Equitable  Ufe  Assur- 
ance Society  of  the  United  Slates' 
proposed  acquisition  of  voting  securi- 
ties of  Donaldson,  Lufkin  &  Jenretts. 
Incorporated. 

(6)  84-1244— The  Equitable  Life  Assur- 
ance Society  of  the  United  States  pro- 
posed acquisition  of  voting  secunties 
of  Donakteon,  Lufkin  A  Jenrette,  Incor- 
porated. 

(7)  84-1255— The  Washington  Post 
Company's  proposed  acquisition  of 
voting  secunties  and  assets  of  Ka- 
plan's Educational  Centers  Business. 
(Stanley  H.  Kaplan.  UPE). 

(8)  84-1258-.-First  Amencan  Bank  and 
Trust's  proposed  acquisition  of  voting 
securities  of  Cenville  Development 
Corporation. 

(9)  84-1259— First  Amencan  Bank  and 
Trust's  proposed  acquisition  of  voting 
securities  of  Cenville  Development 
Corporation. 

(10)  84-1227— MidCon  Corporalon's  pro- 
posed acquisition  of  assets  of  Teioma 
Pipeline,  Company,  (Houston  Natural 
Gas  Corporation,  UPE). 

(11)  84-1228— Central  and  South  West 
Corporation's  proposed  acquisitk>n  of 
assets  of  Texoma  Pipe  bne  Company, 
(Houston  Natural  Gas  Corpbration, 
UPE). 


Waiting  penod 
terminated 
effective 


Dec.  S.  1984 
Do 

Do 

Do. 
Do. 

Do. 

Do. 

Do 

Do 

Dec  6.  1984. 

Do. 


Transaction 


Waiting  penod 

tarmmatad 

effective 


(12)  84-1262— Bass  Brothers  Enter- 
prises, Incorporated  s  proposed  acqw- 
sition  of  assets  of  Brock  Hotel  Corpo- 
ration. 

(13)  84-1303— Brock  Hotel  Corporation's 
proposed  acquisition  of  assets  of  Bass 
Brottwrs  Enterprises.  li>corporated 

(14)  84-1313— Bass  Brothers  Enter- 
prises, Incorporated's  proposed  acqui- 
sition of  assets  of  Brock  Hotel  Corpo- 
ration 

(15)  84-1176— Toshiba  Coipor«tion'i 
proposed  acquisition  of  voting  MCWV 
ties  of  New  "unamed"  Joint  Ventura. 

(16)  84-1179— United  Technologies  Cor- 
poration's proposed  acquisition  of 
voting  securities  of  New  "unamed" 
Jomt  Venture. 

(17)  84-1200— Federal  Paper  Board 
Company,  Incorporated's  proposed  ac- 
qusitkjn  of  assets  of  Nabisco  Brands. 
Incorporated. 

(18)  84-1204— Tanneco  Incorporated's 
proposed  acquisition  of  voting  securi- 
ties of  Security  Life  InsurarKC  Compa- 
ny of  Georgia 

(19)  84-1209— Hoover  Universal  Incor- 
porated's pnipoeod  acquisition  of 
assets  of  Tncoast  Cornatnn  Corpora- 
tkx>.  (Tncoast  HoWing  Corporation. 
UPE). 

(20)  84-1237— Provident  liilutuai  Ufa  In- 
surance Company  of  Philadelphia's 
proposed  acquisition  of  voting  securi- 
ties of  Continental  Amencan  Ufe  Insur- 
ance Company,  (Oown  Central  Petro- 
leum Corporation,  UPE). 

(21)  84-1238— Placer  Devetopment 
Limted's  proposed  acquwtion  of 
voting  securities  of  Prane  Producing 
Company 

(22)  84-1239- Placer  Development 
Linvted's  proposed  acquisition  of 
vobng  securities  of  Praine  Producing 
C>>mpany 

(23)  84-1253— Texas  Oil  i  (jas  Corpora- 
tion's proposed  acquisition  of  assets  of 
Occidental's  interest  m  ttie  Lathrop 
Gas  Field,  (Occidental  Petroleum  Cor- 
poration. UPE). 

(24)  84-1257— Southmark  Corporations's 
proposed  acquisition  of  voting  securi- 
ties of  Parker  A  Parsley  Petroleum 
Company.  (Joe  M.  Parsley.  UPE) 

(25)  84-1264— Thomas  E.  Moran's  c/0 
Moran  Towing  Corporation  proposed 
acquisition  of  voting  secunties  of 
Moran  Towing  Corporation. 

(26)  84-1271— Morton  Thiokol.  Incorpor- 
ated's proposed  acquisition  o)  voting 
securities  of  Bee  Chemical  Company 
and  Buney  Building  Corporation,  (MA. 
Self  and  Lila  M  SeH,  UPE) 

(27)  84-1  IBS— Cakfomia  Hotel  and  Casi- 
no's proposed  acquisition  of  assets  of 
Trans  Sterling.  Inc,  (Allan  D  Sactis, 
UPE). 

(28)  84-1195 — Glenn  R  Jones'  pro- 
posed acquisition  of  assets  ol  Cox 
Communications.  Inc . 

(29)  84-1210— C.A-  Vose,  Jr ,  proposed 
acquisition  of  voting  securities  of 
Founders  Bancorporation.  Inc. 

(30)  84-1216— Rockefeller  Group,  Incor- 
porated's proposed  acquisition  of 
assets  of  Anacomp  Inc 

(31)  84-1246— The  Dun  A  Bradstreet 
Corporation's  proposed  acquisition  of 
voting  secunties  of  Thomas  Cook 
Travel  Incorporated  and  assets  of  Mid- 
land Bank  P  LC. 

(32)  84-1274 — Lucky  Stores,  Incorporat- 
ed's proposed  acquisition  of  voting  se- 
cunties of  k^innesota  Fabrics.  Inc 

(33)  84-1175— Mamott  Corporation's 
proposed  acquisition  of  voting  securi- 
ties of  Gladieux  Corporation.  (Virgil  A. 
Gladioux.  UPE) 


Do 

Do 
Do. 


Dec  7.  1984 
Do 

Do. 

Do. 

Do. 


Do. 


Do 


Oo 


Do. 


Do. 


Do. 


Do 


Dec  10,  1964 


Oo. 


Do 


Do. 


Do. 


Do. 
Dec  12.  1984 
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(34)  84-1235— Royal  Ouch  PeAxeum 
Company's  propoaad  acqusiti^  ol 
assets  ol  Marathon  CM  Cotiipany. 
(Umed  States  Steal  Cortx>rat<on.  UPE) 

(351  ft4-i254— Vlrtage  Petrotoom.  Incor- 
porated. (Charles  C  Slecihensari.  Jr. 
UPC)  proposed  acqusKm  ol  asaels  of 
P9tTO-Le»ii»  Cooxxafior  and  Pelro- 
Le<ns  Producing  Company  II 

(36)  B4-1260— Or  WOiafn  0  Svrieys 
propos<)d  acqusiBon  o<  assafs  ot 
Anchor  Swan  Corporatnn  w«>  Aner- 
ace  Corporation.  (Bast  (rwe^mant 
Lirwted  Pinnersh»  UPE)  1 

(37)  84-1265— M«tropoit«i  Lite  insur- 
arce  Company  s  procic!>ed  acg.(Sition 
cf  noting  secjnties  of  Charter  S«cunty 
Ue  Irsirance  Company  (Low^ana). 
(The  Chaner  Company.  UPEi       j 

(38)  M-1269— €stabissemanls  O^han 
P'sres  at  Oe.  Le  uon'  S  A.i  pro- 
posed acqus.iion  o<  voting  saiifilies 
ot  3<ant  Food  Uanets.  incorpc^ted. 
(TVxiias  LaGi*d*.  Jr .  UPE) 

(391  84-l2?8-\*iinton  M  Btoixrt  *  pro- 
posed acqucsAon  o*  vctvng  seqgibes 
0)  Oniarti  mdusmes.  incorporate4 

(40)  84-1279— Winton  M  BountJ  pro- 
posed acqusilion  ot  votng  securities 
oJ  Omarli  indusmes.  mcorporiied 

(41)  84-1285— Pane  Wetjbef  Groap  kv 
corporaled't  proposed  acqusin^  o< 
auets  ot  A.C  F  Petrotaum  Con^Mny. 
Incorporated.  (Cart  C  Jcatin.  UPEj^ 

(i2>  S4-1290— Houston  Industnes  Incor- 
poTAled's  D'oposed  aayjoikoti  o< 
assets  ol  AC  F  Pstroleum  Con^Mny. 
■•xxxxxiraladl  (Cwl  C  icatin.  UPEJ 

•43)  84-1380  Maaco  Industnes.  (noor- 
frorared's  propose!^  acquatboli  of 
•Tting  securities  ot  JacotMon  Uaauiac- 
'u-irtg.  Incorporated.  (Harvey  Jacdiaon. 
UPE) 

I'-i'.  84-1292— Houston  Natural  Gat  Cor- 
poraaor's  proposed  acqusmofi  ol 
xolmg  lecuntws  ot  Petro  Source  Ca- 
seation. (Ladd  E  Chnstensen.  UpE) 

t45l  84-1229— Ii4artin  Uanetta  Colpora- 
ncn  i  .propos'>d  acqutsition  ol  voting 
^ecifities  Ol  '  -ternational  Ughl  Metals 
Corporation.  T 

146)  84-:?30— «to  T«ilo  r«ic  Ckjpwa- 
Oor's  Limiled's  proposed  acqusrilon  01 
votmo  securities  of  Manm  Manet:*  Atu- 
mnim  incorporatea  (MarWi  M^nelta 
Corporation.  UPE) 

UT  84-'234— »*ppon  Kokan  KaMotvlu 
Kaisha  s  proposed  acqusrtwri  ot  votng 
«cunaes  ot  imamatnnai  Ught  Ketats 
CcporaBon 

(48)  64-1291— SoUhnarti  Cotpor<ion's 
proposed  acquMtnn  ot  asaets  g|  car 
tan  nursng  homes  n  Lousiana  and 
Tenas.  (KEPA  mvestments.  Incorporat- 
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FOB  FURTHER  INFORMATION  CONTACT. 

Sandra  M.  Peay.  Legal  Technician. 
Premerger  Notification  Office,  Bureau  of 
Compefitioa  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
f202)  523-3894. 

By  direction  of  the  Coin4)S8ion. 

Emily  H.  Rock. 

Secretary. 

IFR  Doc.  84-33419  Filed  12-^24-84:  &45  am) 

MLUNO  CODE  f7S0-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  MN-04181 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AmrirK>ne  Lactate 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
human  drug  product  amrinone  lactate 
and  is  hereby  publishing  a  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  by 
Sterling  Drug  Inc.  to  the  Commissioner 
of  Patents  and  Trademarks,  Department 
of  Commerce,  for  the  extension  of  a 
patent  which  claims  that  drug. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  Spiller,  Office  of  Legislation  and 
Information  (HFW-14].  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3793. 
SUPPLEMENTARY  INFORMATION:  The 
"Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984"  (Pub.  L 
98-417)  authorized  up  to  5  years  of 
extension  of  the  term  of  a  patent  which 
claims  any  human  drug  product,  medical 
device,  or  a  food  or  color  additive  or  a 
method  of  using  or  manufacturing  such  a 
product  device,  or  additive  so  long  as 
the  product  was  subject  to  a  Federal 
regulatory  review  period  in  accordance 
with  that  act  before  the  product,  device, 
or  additive  was  marketed. 

Under  35  U.S.C.  156(g),  a  regulatory 
review  period  consists  of  two  periods  of 
time:  a  period  during  which  the  product 
is  being  tested,  followed  by  a  period 
during  which  an  application  or  petition 
for  marketing  approval  is  pending  before 
FDA.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
time  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  will  include  all  of  the  testing  and 
application  times  as  specified  iti  35 
U.S.C.  156(g)(1)(B),  (2)(B).  and  (3)(B). 

On  November  26. 1984,  FDA  received 
an  application  for  patent  extension  from 
Sterling  Drug  Inc.  involving  the  human 
drug  product  amrinone  lactate.  FDA  has 
determined  that  the  total  length  of  the 


regulatory  review  period  for  amrinone 
lactate  was  2,462  days,  or  approximately 
6.7  years.  Of  this  time,  1,459  days,  or 
approximately  4  years,  occurred  during 
the  testing  phase  of  the  regulatory 
review  period  while  1.003  days,  or 
approximately  2.7  years,  occurred 
during  the  application  phase.  These 
periods  of  time  derive  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
November  4, 1977.  (Note  that  under  FDA 
regulations  (21  CFR  312.1(b)(4)),  an 
exemption  usually  does  not  become 
effective  until  30  days  after  a  notice  of 
claimed  investigational  exemption  for  a 
new  drug  is  submitted  to  FDA.) 

2.  The  date  the  application  was 
initially  submitted  under  section  505(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  November  2. 1981. 

3.  The  date  the  application  was 
approved:  July  31, 1984. 

FDA  was  able  to  verify  these  dates 
against  agency  records. 

Dated:  December  19. 1984. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs 
[PR  Doc.  84-33540  Filed  12-24-64;  8:45  am) 

BtLUNO  COOC  416e-01-« 

Health  Resources  and  Services 
Administration 

Steering  Subcommittee  of  the  National 
Council  on  Health  Planning  and 
Development  Advisory  Council; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1985: 

Name:  Steering  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Dale  and  Time:  January  24. 1985:  3:00  p.m. 

Place:  Conference  Room  B,  Parklawn 
Building,  5600  Fishers  L,ane,  Rockville. 
Maryland  20857. 

(Meeting  by  Conference  Call) 

Due  to  the  limited  nature  of  the 
meeting,  a  conference  call  will  be 
substituted  for  the  regular  scheduled 
meeting.  Open  for  entire  meeting. 
Purpose:  The  objectives  of  the 
Steering  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
advire  and/or  recommendations  on 
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each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriate  time  and  manner  (2) 
coordinate  information  about  and 
among  subcommittee  activities  and 
plan;  and  (3]  provide  preliminary  review 
of  proposed  changes  in  Council 
operations. 

Agenda:  (1)  Discussion  of  Agenda  for 
the  Spring  plenary  session  of  the 
Council;  (2)  status  reports  on  the  Office 
of  Health  Planning  and  the  OfTice  of 
Health  Facilities:  and  (3)  other  Council 
business. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  Diane  A. 
McMenamin.  Executive  Secretary, 
National  Council  on  Health  Planning 
and  Development.  Room  11-18, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)443-6377. 

Agenda  items  are  subject  to  change  us 
priorities  dictate. 

Dated:  Deceml>f!r  19, 1984. 

lackie  E.  Baum. 

Advisory  Committee  Manatiement  Officer. 
URSA. 

|FR  Doc.  84-33404  Filed  12-24-84;  8:45  Hm] 

BILLING  CODE  4180-1S-M 


Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Filing  of 
Annual  Report  of  Federal  Advisory 
Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Materal  and  Child  Health  Research 
Grants  Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE,  Washington. 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
SW,  Washington,  D.C.  20201,  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Dr.  Gontran  Lamberty,  Executive 
Secretary.  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 
Room  6-13,  Parklawn  Building,  5700 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-2190. 


Dated:  December  19, 1984. 
lackie  E  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  84-33403  Filed  12-24-84;  8:45  am] 

nUJNO  CODE  4«60-ie-«l 

National  Advisory  Council  on  Nurse 
Training;  fHling  of  Annual  Report  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
National  Advisorj'  Council  on  Nurse 
Training 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE.,  Washington. 
D.C,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Dr.  Mary  S.  Hill,  Executive 
Secretary,  National  Advisory  Council  on 
Nurse  Training,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  5C-04. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-6193. 

Dated:  December  19. 1984. 
lackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  84-33402  Filed  12-24-84:  8:45  am) 
BILUNO  CODE  41M-1»-« 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  Centers 
for  Disease  Control 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20. 1980.  as  amended 
most  recently  at  49  FR  13431.  April  4, 
1984)  is  amended  to  reflect  the 
reorganization  of  the  Center  for 
Professional  Development  and  Training 
(HCT)  resulting  from  a  realignment  of 
functions. 


Section  HC-B,  Organization  and 
Function,  is  hereby  amended  as  follows: 

Delete  all  functional  statements  after 
the  heading  Center  for  Professional 
Development  and  Training  (HCT)  and 
substitute  the  following: 

Center  for  Professional  Development 
and  Training  (HCT).  Provides  national 
leadership  to  increase  the  effectiveness 
of  public  health  organizations  and 
improve  job  performance  of  health 
professionals  by  planning,  directing,  and 
coordinating  a  program  to  develop  the 
capacity  of  public  health  organizations 
and  professionals  to  achieve  objectives 
for  disease  control  and  prevention  and 
health  promotion.  In  carrying  out  this 
mission,  the  Center:  (1)  Assists  States, 
localities,  other  Federal  agencies,  and, 
upon  request  of  the  CDC  Executive 
Office,  CDC  programs  in  identifying 
needs  for  organizational  improvement 
and  professional  development  and 
training;  refers  them  to  appropriate 
resources,  or  develops,  implements,  and 
evaluates  organization  development 
interventions  and  instructional  or 
informational  programs  such  as  short- 
term  training  courses,  conferences, 
manuals,  and  audiovisual  packages:  (2) 
provides  assistance  to  States,  localities, 
other  Federal  agencies,  and  CDC 
programs  in  the  establishment, 
maintenance,  and  improvement  of  their 
health  training  and  technology  transfer 
programs;  (3)  conducts  research  and 
demonstration  activities  related  to  the 
improvement  of  health  promotion  and 
disease  prevention  training,  professional 
development,  and  organization 
development;  (4)  works  collaboratively 
with  learning  institutions,  especially 
Schools  of  Public  Health  and 
Departments  of  Preventive  and 
Community  Medicine,  and  with 
professional  organizations  to  develop 
and  implement  improved  programs  for 
disease  prevention  and  health 
promotion;  (5)  provides  assistance  to 
other  nations  in  establishing, 
implementing,  and  maintaining  effective 
professional  and  organization 
development  programs:  (6)  coordinates 
CDCs  training  activities,  manages  the 
Atlanta  classroom  and  conference 
facilities,  and  provides  training  support 
services;  (7)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers/Institute  and  Offices 
of  CDC. 

Office  of  the  Director  (HCTl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Center  for  Professional 
Development  and  Training  (CPDT);  (2) 
provides  leadership  in  the  development 
of  long-range  plans  to  ensure  the 
accomplishment  of  CPDT's  mission,  sets 
annual  objectives  consistent  with  those 
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plans,  and  monitors  progress  toward 
their  achievement:  (J)  provides 
leadership  in  establishing  a  quality 
assurance  system  for  CPDT's  products 
and  services  and  designs  and  oversees 
scientifically  valid  spdies  to  evaluate 
their  impact  and  co^  effectiveness;  (4) 
provides  leadership  in  applying  current 
management  technicjues  to  improve 
organizational  effectiveness  and 
productivity  within  fcPDT  and  CDC;  (5) 
coordinates  CPDT  assistance  to  States, 
localities,  other  Federal  agencies,  other 
nations,  and  CDC  programs;  (6) 
coordinates  collaboifafive  projects  with 
learning  institutions  land  other  public 
health  organization$,  especially  Schools 
of  Public  Health.  Departments  of 
Preventive  and  Community  Medicine, 
and  the  Association^f  State  and 
Territorial  Health  Officials;  [7]  provides 
administrative  and  support  services  to 
CPDT.  I 

Division  of  Field  Senices  (HCT5).  (1) 
Serves  as  CPDTs  principal  interface 
with  States,  localitias,  other  Federal 
agencies,  other  nations  and  other  health 
organizations  to  establish  and  maintain 
client  relationships:  (2)  assists  clients  by 
routinely  conductind  assessments  of 
needs  for  training  and  professional  and 
organization  development:  (3]  develops 
plans  and  strategies  to  ensure  that 
identiHed  client  nee^s  are  being 
addresssed:  (4)  maintains  relationships 
with  cbents  to  determine  the  degree  of 
client  satisfaction  with  CPDT  products 
and  services  and  mafces 
recommendations  fot-  needed 
improvements;  (5)  cdnducts  research 
activities  to  maintaia  state-of-the-art 
methodologies  in  communications  and 
conducts  demonstrations  to  ensure  the 
application  of  these  methodologies;  (6) 
in  carrying  out  the  afcove  fimctions, 
collaborates,  as  appropriate,  with  the 
Office  of  the  Directot-  and  other 
divisions  within  CPOT  and  with  other 
Centers/Institute  an(l  Offices  of  CDC. 

Division  of  Consultation  and 
Technical  Assistancie  (HCT6).  (1) 
Assists  States,  localities,  other  Federal 
agencies,  other  naticins,  and  CDC 
programs  by:  (a)  Conducting  analyses  of 
problems  which  are  complex  and 
require  detailed,  precise  identification  of 
factors  that  impede  public  health  worker 
performance  and  organizational 
effectiveness  and  recommends 
solutions,  and  (b)  designing, 
implementing,  and  evaluating 
appropriate  professional  or  organization 
development  strategies;  (2)  conducts 
research  activities  K<^  maintain  state-of- 
the-art  in  organizatidn  development 
methodologies  and  c  onducts 
demonstrations  to  ensure  the 
application  of  these  nethodologies  to 


public  health  organizations;  (3)  in 
carrying  out  the  above  functions, 
collaborates,  as  appropriate,  with  the 
Office  of  the  Director  and  other 
divisions  within  CPDT  and  with  other 
Centers/Institute  and  Offices  of  CDC. 

Division  of  Instructional  Design  and 
Development  (HCT7).  (1)  Assists  Stales, 
localities,  other  Federal  agencies,  other 
nations,  and  CDC  programs  by:  (a) 
Determining  the  instructional, 
informational,  or  organization 
development  materials  which  best  meet 
identified  needs:  (b)  designing  and 
developing  instructional,  informational, 
or  organization  development  materials 
such  as  training  courses,  audiovisuals 
and  management  guides  for  disease 
control  programs:  (c)  assuring  the 
instructional  effectiveness  of  CPDT- 
developed  materials  through  formative 
evaluation  and  revision;  (2)  conducts 
research  activities  to  maintain  state-of- 
the-art  methodologies  instructional 
design  and  development  and  conducts 
demonstrations  to  ensure  the 
application  of  these  methodologies;  (3) 
in  carrying  out  the  above  functions 
collaborates,  as  appropriate,  with  the 
Office  of  the  Director  and  other 
divisions  within  CPDT  and  with  other 
Centers/Institute  and  Offices  of  CDC. 

Division  of  Continuing  Education  and 
Training  (HCT8).  (1)  Assists  States, 
localities,  other  Federal  agencies,  other 
nations,  and  CDC  programs  to  meet  the 
continuing  education  and  training  needs 
of  health  professionals  by:  (a)  Managing 
a  national  public  health  training 
information  and  referral  service:  (b) 
conducting  courses  and  providing  other 
instruction  utilizing  classroom,  seminar, 
conference,  self-study,  and  other 
effective  and  efficient  mechanisms  to 
reach  targeted  audiences;  (c)  training 
and  supporting  preceptors  to  provide 
instruction  using  CPDT  products  and 
services;  (d)  managing  the  CDC 
classroom  and  conference  facilities  to 
ensure  that  these  environments  are 
optimal  for  learning  and  serve  as  models 
for  the  nation:  (2)  conducts  research 
activities  to  maintain  state-of-the-art 
methodologies  in  the  delivery  of 
continuing  education  and  training  and 
conducts  demonstrations  to  ensure  the 
application  of  these  methodologies:  (3) 
in  carrying  out  the  above  functions, 
collaborates,  as  appropriate,  with  the 
Office  of  the  Director  and  other 
divisions  within  CPDT  and  with  other 
Centers/Institute  and  Offices  of  CDC. 

Dated:  December  12,  1984. 

lames  F.  Dickson, 

Acting  Assistant  Secretary  for  Health. 

(PR  Doc.  84-33464  Filed  12-24-84;  8:45  am] 

BILUNQ  COOC  4160-1»-M 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  Food 
and  Drug  Administration 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 1970, 
as  amended  most  recently  in  pertinent 
parts  at  45  FR  33729,  May  20, 1980:  45  FR 
57174-75,  August  27, 1980;  48  FR  54129- 
34,  November  30, 1983:  and  49  FR  10166- 
85,  March  19, 1984)  is  amended  to  reflect 
organizational  changes  in  the  Food  and 
Drug  Administration  (FDA)  and  the 
deletion  from  the  Federal  Register  of 
certain  FDA  organizational  functional 
statements. 

One  change  adds  an  international 
affairs  liaison  function  and  clarifies  a 
communications  function  in  the  Office  of 
Consumer  and  Professional  Affairs 
(OCPA),  Center  for  Drugs  and  Biologies 
(CDB).  This  change  will  more  accurately 
reflect  CDB  external  communications. 

The  second  change  adds  a  function  to 
the  Office  of  Management,  CDB,  for  the 
coordination  of  the  receipt  and 
distribution  of  initial  drug  and  biological 
product  applications  and  other  related 
documents.  This  change  will  allow 
better  coordination  of  these  documents 
with  the  reviewing  components 
throughout  CDB. 

FDA  is  deleting  all  functional 
statements  currently  published  in  the 
Federal  Register  for  fourth  echelon 
organizational  components.  A  fourth 
echelon  component  is  one  whose  head  is 
three  reporting  or  organizational  levels 
from  the  Commissioner  of  Food  and 
Drugs  who  is  the  first  echelon.  As  a 
result  of  revised  Public  Health  Service 
(PHS)  organizational  guidelines,  FDA's 
Office  level  components  are  defined  as 
third  echelon  (divisional  level).  For 
example,  the  Office  of  Drug  Standards  is 
a  third  echelon  organization  because  its 
Director  reports  to  the  Director  of  the 
Center  for  Drugs  and  Biologies  who  in 
turn  reports  to  the  Commissioner.  FDA 
will  continue  to  publish,  as  it  always 
has,  the  functional  statements  for  third 
echelon  and  above  organizational 
components  that  require  the  approval 
either  of  the  Assistant  Secretary  for 
Health  (ASH)  or  the  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

Section  HF-B.  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (n-l-i).  Office 
of  Management  (HFN12)  and  insert  new 
subparagraph  (n-l-i).  Office  of 
Management  (HFN12). 
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(n-l-i)  Office  of  Management  (HFN12). 
Monitors  the  development  and 
operations  of  planning  systems  for 
Center  activities  and  resource 
allocations  and  advises  the  Center 
Director  on  Center  administrative 
policies  and  guidelines  and  information 
systems  and  services. 

Directs  and  counsels  Center  managers 
through  program  evaluation  and 
technological  forecasting. 

Plans  and  directs  Center  operations 
for  Hnancial  and  personnel 
management,  employee  development 
and  training,  equal  employment 
opportunity  (EEO)  activities,  and  Ofrir4» 
services. 

Directs  Center  organization, 
management,  and  information  systems, 
and  provides  library  services. 

Manages  studies  designed  to  improve 
processes  and  resource  allocations  in 
the  Center. 

Provides  direct  administrative  support 
to  all  Center  organizations.  Advises  the 
Center  on  contract  and  grant  proposals. 

Provides  coordination  for  receipt  and 
distribution  of  initial  drug  and  biological 
product  applications  and  other  related 
documents. 

2.  Delete  subparagraph  (n-l-iii).  Office 
of  Consumer  and  Professional  Affairs 
(HFN14)  and  insert  new  subparagraph 
(n-l-iii).  Office  of  Consumer  and 
Professional  AfTairs  (HFN14). 

(n-l-iii)  Office  of  Consumer  and 
Professional  Affairs  (HFN14).  Directs 
and  implements  Center  consumer  and 
professional  informational  activities  and 
coordinates  these  activities  with  other 
agency  components. 

Identifies,  plans,  and  develops 
informational  and  educational  programs 
and  materials  on  drugs  and  biological 
products  and  their  use  for  con.sumers 
and  health  professionals. 

Prepares,  develops,  and  coordinates 
Center  and  agency  responses  to 
inquiries  on  drugs  and  biological 
products  from  health  professionals, 
consumers,  and  others,  including 
requests  under  the  Freedom  of 
Information  (FOl)  Act,  the  Privacy  Act, 
and  other  statutes. 

Serves  as  Center  liaison  with  the 
National  Technical  Informntion  Service 
(NTIS)  and  serves  as  Center  small 
business  liaison. 

Serves  as  the  Center  focal  point  for 
developing  and  maintaining 
international  communications,  policies, 
and  programs. 

3.  Delete  subparagraphs  (f-l-i).  (f-l-ii). 
(f-2-i).  (f-2-ii),  {f-3-i)  through  {f-3-iv). 
Office  of  Regulatory  Affairs. 

4.  Delete  subparagraphs  (h-5-i) 
through  (h-5-iv),  Office  of  Manage  menl 
and  Operations. 


5.  Delete  subparagraphs  (k-l-iA) 
through  (k-l-iD),  (k-2-i)  through  (k-2-iv), 
(k-3-i)  through  (k-3-iv).  (k-4-i)  through  |k- 
4-v),  and  (k-5-i)  through  (k-5-v).  Center 
for  Food  Safety  and  Applied  Nutrition. 

6.  Delete  subparagraphs  (m-l-iA),  (m- 
2-i).  (m-2-ii),  (m-3-i)  through  (m-3-v),  (m- 
4-i)  through  (m-4-iv),  (m-5-i),  (m-5-ii),  and 
(m-6-i)  through  (m-d-iii).  Center  for 
Veterinary  Medicine. 

7.  Delete  subparagraphs  (n-l-iA) 
through  (n-l-iE),  (n-2-i)  through  (n-2-vii), 
(n-3-i)  through  (n-3-v),  {n-4-i)  through  (n- 
4-viii),  (n-5-i)  through  (n-5-x).  and  (n-6-i) 
through  (n-6-iii).  Center  for  Drugs  and 
Biologies. 

8.  Delete  subparagraphs  (o-l-1A) 
through  (o-l-iE),  (o-2-i)  through  (o-2-v), 
(o-3-i)  through  (o-3-viii).  (o-4-i)  through 
(o-4-iv),  and  (o-5-i)  through  (o-5-vii). 
Center  for  Devices  and  Radiological 
Health. 

9.  Delete  subparagraphs  (q-4-i) 
through  (q-4-iii).  National  Center  for 
Toxicological  Research. 

Effective  Date:  December  10. 1984. 

Dated:  December  10, 1984. 
James  F.  Dickson, 

Acting  Assistant  Secretary  for  Health. 
|FR  Doc.  84-33463  Filed  12-24-84:  8:4.";  am) 

BIUING  CODE  4160-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974 — Revision  of 
Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  Bureau  of 
Reclamation.  The  notice  was  formerly 
titled  "Inventory  and  Control  of  Land 
Sales  Subject  to  Acreage  Limitation — 
Interior,  Reclamation-31"  and  is  now 
retitled  as  "Acreage  Limitation — 
Interior,  Reclamation-31".  Except  as 
noted  below,  all  changes  being 
published  are  editorial  in  nature,  and 
reflect  organization  and  statutory 
changes  and  other  minor  administrative 
and  technical  revisions  which  have 
occurred  since  the  publication  of  the 
material  in  the  Federal  Register  on  July 
30. 1981  (46  FR  39047).  The  revised 
notice  is  published  in  its  entirety  below. 

In  addition  to  the  technical  and 
administrative  revisions  noted  above, 
two  new  compatible  routine  disclosures 
are  being  added  to  the  notice.  A  routine 
disclosure  to  a  Member  of  Congress  is 
added  to  permit  responses  to  inquiries 
made  by  individuals  through  a 
congressional  office.  Also  added  is  a 


routme  disclosure  to  non-Federal 
auditors  performing  financial  audits  for 
the  Bureau. 

5  U.S.C.  552(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR),  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
January  25, 1985.  will  be  considered.  The 
notice  shall  be  effective  as  proposed 
without  further  notice  at  the  end  of  the 
comment  period,  unless  comments  are 
received  which  would  require  a  contrary 
determination. 

Dated:  December  18, 1984. 
Oscar  W.  Mueller.  Jr., 

Director.  Office  of  Information  Resources 
Management. 

lnterior/WBR-31 

SYSTEM  NAME: 

Acreage  Limitation — Interior, 
Reclamation-31. 

SYSTEM  LOCATKM*: 

Bureau  of  Reclamation  Engineering 
und  Reseach  Center,  Regional  Offices: 
Pacific  Northwest,  Mid-Pacific.  Lower 
Colorado,  Upper  Colorado,  Southwest. 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVENEO  BY  THE 

SYSTEM: 

All  individuals  and  entities  that  own 
or  lease  land  subject  to  the  acreage 
limitation  provisions  of  Reclamation 
law,  including  individual  landholders 
required  to  dispose  of  excess  lands  and 
individuals  who  are  applicants  to 
purchase  excess  lands. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Legal  descriptions  or  Assessor  Parcel 
Numbers  of  individually  owned  or 
leased  lands  which  are  subject  to 
acreage  limitation  law,  including,  where 
appropriate,  deeds,  agreements  to  sell  or 
purchase,  lease/purchase  options,  and 
contracts  relative  to  land  ownership 
transfers.  In  addition,  the  system  may 
contain  the  names  of  sellers  and  buyers 
of  excess  land  and  other  pertinent 
details  of  the  sales.  Information,  as 
required,  for  an  eligibility  determination 
by  the  Bureau  of  Reclamation  of  an 
individual's  excess/nonexcess  status 
under  the  Reclamation  Reform  Act, 
terms  of  leases,  and  names  of  lessors 
and  lessees.  The  system  will  contain 
citizenship  status  and  home  addresses 
and  telephone  numbers  of  landholders. 
Social  Security  numbers  may  also  be  on 
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record;  disclosure  of  [this  information  is 
voluntary. 

authoraty  foii  maintemance  of  the 
system: 

Reclamation  Act  of  1902  as  amended 
and  acts  supplemental  thereto,  43  U.S.C. 
371,  et  seq.,  especially-  sections  206,  224, 
and  228  of  the  Reclamation  Reform  Act 
of  1982,  Pub.  L  97-298. 

ROUTINE  USES  Of  RECOHDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  the  system  is 
to  obtain  written  information  from 
individuals  and  entit^s  on  their 
landholdings  which  <^e  subject  to 
acreage  limitation  law  and  a  signed 
statement  that  the  inlormation  provided 
is  accurate  and  complete.  The  original 
certification  and  reporting  forms  are 
maintained  in  the  irri  jation  districts  of 
origin.  Copies  of  such  forms  indicating 
multidistrict  landholqings.  full-cost 
acreage,  and  excess  Ifands  are  provided 
to  the  Bureau  for  adnlinistration  and 
recordkeeping.  In  addition,  data  from 
these  forms  which  indicate  multidistrict 
landholdings  is  entered  into  the 
computer  system  to  determine 
compliance  with  Reclamation  law.  The 
data  collected  is  used  only  by  irrigation 
district  and  Reclamation  personnel  to 
determine  complianc^  with  Reclamation 
law.  Disclosures  outsjde  the  Department 
of  the  Interior  may  be  made:  (1)  To  the 
Department  of  Justice!  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicatin|  a  violation  or 
potential  violation  of  ^  statute, 
regulation,  rule,  or  license  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  ot  that  individual; 
and  (4)  to  non-Federa|  auditors  under 
contract  with  the  Departments  of 
Interior  or  Energy  or  water  user  and 
other  organizations  with  which  the 
Bureau  of  Reclamatioh  has  written 
agreements  permitting  access  to 
financial  records  to  pirform  financial 
audits.  ; 

POUCtES  AND  PRACTICE9  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  fl  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
computer. 


RETRIEVABIUTV: 

Manual  records  are 
water  district  and/or 
by  land  parcel  numbei-, 


retrieved  by 
andholder  name, 
and  by  a  sale 


number.  Automated  records  are 
retrieved  by  district  identification 
number,  sale  number,  landholder  name, 
or  social  security  number,  if  available, 
and  other  data  codes  identifying 
property  characteristics. 

SAFEGUARDS: 

In  accordance  with  requirements  of  43 
CFR  2.51  for  computer  and  manual 
records. 

RETENTION  AND  OISPOSAU 

In  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Water  and  Land  Officers.  Bureau  of 
Reclamation  Engineering  and  Research 
Center,  Regional  Offices:  Pacific 
Northwest,  Mid-Pacific,  Lower 
Colorado,  Upper  Colorado,  Southwest, 
Upper  Missouri,  Lower  Missouri.  See 
appendix  for  addresses. 

NOTIFICATION  PROCEDURE: 

Written  inquiries  regarding  the 
existence  of  a  record(s)  should  be  sent 
to  the  System  Manager  at  the 
appropriate  address  listed  in  the 
appendix.  See  43  CFTl  2.60. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  above.  See  43 
CFT12.63 

CONTESTING  RECORD  PROCEDURE: 

Written  petitions  for  amendment 
should  be  addressed  to  the  System 
Manager  at  the  appropriate  office  listed 
in  the  appendix.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained,  official  county  records,  and 
land  appraisers. 

[PR  Doc.  84-33476  Filed  12-24-84:  8:45  am) 

BILUNG  CODE  4310-0»-M 


Bureau  of  Indian  Affairs 

Land  Claim;  Squaxin  Island  Indian 
Reservation 

Proclaiming  Certain  Land  as  Part  of 
the  Squaxin  Island  Indian  Reservation. 
This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  December  7, 1984,  pursuant  to 
authority  contained  in  section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  986;  25 
U.S.C.  467),  the  following  described  six 
parcels  of  land,  located  in  Mason 
County,  Washington,  were  proclaimed 
to  be  made  a  part  of  the  Squaxin  Island 
Indian  Reservation. 


Parcel  A.  130-T1123— Western 
Washington  Public  Domain,  described 
as:  The  Northwest  quarter  of  the 
Southeast  quarter  of  the  Northeast 
quarter  and  the  West  half  of  the 
Southwest  quarter  of  the  Southeast 
quarter  of  the  NE  quarter  of  Section  20, 
Township  19  North,  Range  3  West, 
Willamette  Meridian,  containing  15.00 
acres,  more  or  less. 

Parcel  B.  130-T1127— Western 
Washington  Public  Domain,  described 
as:  The  Northeast  quarter  of  the 
Southeast  quarter  of  the  Northeast 
quarter  and  the  Southeast  quarter  of  the 
Southeast  quarter  of  the  Northeast 
quarter  of  Section  20,  Township  19 
North.  Range  3  West,  Willamette 
Meridian,  containing  20.00  acres,  more 
or  less. 

Parcel  C.  130-T1136— Western 
Washington  Public  Domain,  described 
as:  That  part  of  Lot  2  of  Section  14, 
Township  20  North,  Range  2  West, 
Willamette  Meridian.  Beginning  at  the 
Southwest  comer  of  the  North  half  of 
the  Southwest  quarter  of  said  Section 
14,  thence  Southeasterly  along  the 
Westeriy  line  of  said  Lot  2, 110  feet; 
thence  Northeasterly  148.50  feet,  more  or 
less,  to  a  point  on  the  North  line  of  said 
Lot  2  which  is  220  feet  East  from  the 
point  of  beginning;  thence  West  along 
the  North  line  of  said  Lot  2.  220  feet  to 
the  point  of  beginning,  containing  .19 
acre,  more  or  less. 

Parcel  D.  130-T1140— Western 
Washington  Public  Domain,  described 
as:  The  East  half  of  the  Southwest 
quarter  of  the  Southeast  quarter  of  the 
Northeast  quarter  of  Section  20, 
Township  19  North.  Range  3  West. 
Willamette  Meridian,  containing  5.00 
acres,  more  or  less. 

Parcel  E.  130-T1141— Western 
Washington  Public  Domain,  described 
as:  The  Northeast  quarter  of  the 
Northeast  quarter  of  Section  20. 
Township  19  North,  Range  3  West. 
Willamette  Meridian,  containing  40.00 
acres,  more  or  less. 

Parcel  F.  130-T1146— Western 
Washington  Public  Domain,  described 
as:  That  portion  of  the  East  half  of  the 
Southwest  quarter  of  the  Southwest 
quarter  of  the  Northeast  quarter  and  of 
the  West  half  of  the  Southeast  quarter  of 
the  Southwest  quarter  of  the  Northeast 
quarter  of  Section  20.  Township  19 
North.  Range  3  West.  Willamette 
Meridian,  lying  east  of  the  Old  Olympic 
Highway,  except  the  North  60  feet 
thereof,  containing  7.16  acres,  more  or 
less. 
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The  above  parcels  are  subject  to  all 
valid  existing  easements,  rights-of-way 
and  other  rights  of  record. 
John  W.  Fritz, 

Acting  Assistant  Secretary.  Indian  Affairs. 
(FR  Doc.  84-33413  Filed  12-24-84;  8:45  am) 

BILUNQ  CODC  431(M)2-M 


Bureau  of  Land  Management 

[W-62345;  5-22823-GP5-0211 

Wyoming,  Proposed  Reinstatement  of 
Terminated  Oii  and  Gas  Lease 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c),  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-62345  for  lands  in 
Campbell  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  May  1, 
1984,  the  date  of  termination. 

The  lessee  has  agreed  to  the  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  per  acre,  and  16%percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-62345  effective  May  1, 1984. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royally  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief,  Leasing  Section. 
|FR  Doc.  84-33405  Filed  12-24-84;  8:45  amj 

BILLING  CODE  4310-22-M 


[5-22823-GP5-020;  W-03 10284] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

^  Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  section  3108.2-l(c),  and 
Pub.  L.  97-451,  a  petition  for 
reinstatement  of  oil  and  gas  lease  W- 
0310284  for  lands  in  Converse  County, 
Wyoming  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  from  May  1, 1984,  the  date  of 
termination. 

The  lessee  has  agreed  to  the  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  and  16%  percent, 
respectively. 


The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-0310284  effective  May  1, 1984. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief  Leasing  Section. 
|FR  Doc.  84-33416  Filed  12-24-84;  8:45  am) 

BILLING  CODE  4310-22-M 


Sale  of  Public  Land  in  Piute  County,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action  (43  CFR 

2711.1-2). 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  .sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value  ($3,125.00) 

Legal  Description: 

T.  30  S..  R.  2  W.,  SLM&B 

Sec.  28.  S'/i  SWV4  NWVi  NWy4,  EV4  NW'A 
NWV*  SWV4  NWVa.  NE'ANWVi  SWV4 
NW'A,  EVi  SEV4  NW»/4  SWV4  NWy4.  E'/s 
NEV4  SW'/4  SWV4  NW'/4,  E'/i  SW'/4 
NW>/4. 

Containing  31.25  acres. 

This  land  is  being  offered  by  direct 
sale  to  the  Otter  Creek  Reservoir  Co..  of 
Richfield,  Utah  at  the  appraised  fair 
market  value. 

Sale  of  the  land  to  the  Otter  Creek 
Reservoir  Company  will  allow  the 
Company  to  exercise  greater  control 
over  the  Otter  Creek  Reservior  Dam, 
which  is  located  on  the  tract  of  land 
proposed  for  sale.  Ownership  of  land 
the  dam  is  located  on  will  enable  the 
owner  to  maintain  the  dam  is  a  safer 
more  stable  condition.  This  sale  is  also 
consistent  with  the  Bureau  of  Land 
Management's  planning  system. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
envoronmental  assessment,  and  the 
decision  document  is  available  for 
review  at  the  Richfield  District  Office. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Richfield 
District  Manager,  Bureau  of  Land 
Management,  150  East  900  North. 


Richfield.  Utah  84701.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination. 

In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  December  17, 1984. 
Donald  L.  Pendleton, 

District  Manager 

[FR  Doc.  84-33418  Filed  12-24-84;  8:45  amJ 

BILLING  CODE  4310-OO-M 


Availability  of  a  Record  of  Decision  for 
the  Utah  Combined  Hydrocarbon 
Leasing  Regional  Environmental 
Impact  Statement  (EIS) 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  a 
record  of  decision  for  the  Utah 
Combined  Hydrocarbon  Leasing 
Regional  EIS. 

summary:  Notice  is  hereby  given  that  a 
Record  of  Decision  for  the  Utah 
Combined  Hydrocarbon  Leasing 
Regional  EIS  is  now  available  for  public 
inspection.  The  Record  of  Decision 
identifies  decisions  made  from 
alternative  actions  considered  in  the 
EIS.  These  decisions  focus  on  changes  in 
BLM's  land  use  planning  in  Special  Tar 
Sand  Areas  (STSAs)  and  whether  or  not 
to  offer  new  leases  for  competitive  sale. 
ADDRESS:  Copies  of  the  Record  of 
Decision  can  be  obtained  from:  Public 
Room.  BLM  Utah  State  Office,  CFS 
Financial  Center,  324  South  State,  Suite 
301,  Salt  Lake  City.  Utah  84111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Bolander,  (801)  524-3133, 
Bureau  of  Land  Management,  CFS 
Financial  Center,  324  South  State,  Salt 
Lake  City,  Utah  84111. 

Dated:  December  14. 1984. 
Roland  G.  Robison, 
State  Director. 
[FR  Doc.  84-33444  Filed  12-24-84;  8:45  am) 

BILUNG  CODE  4310-OO-tl 


(INT  DEIS— 84-671 

Mt  Hope  Molybdenum  Project  of 
Exxon  Minerals  Co.  in  Eureka  County, 
NV;  Availability  of  Draft  Environmental 
impact  Statement 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS). 


sails 
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SUMMARY:  In  accordance  with  section 
203  of  the  Federal  Land  Pdicy  and 
Management  Act  of  1976,  and  in 
compliance  with  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Mana^ment 
has  prepared  a  DEIS  for  the  Mt.  Hope 
Molybdenum  Profect  of! Exxon  Minerals 
Company.  ' 

SUPPLEMCNTARV  MIF0MIUT10N:  The 

document  analyzes  the  impacts  of  a 
proposed  open  pit  molybdenum  mine, 
with  ancillary  facilities,  30  miles  north 
of  the  town  of  Eureka,  I^evada.  The 
proposed  action  includes  sale  of  2.440 
acres  of  public  land.  otHer  future  land 
acquisitions,  granting  of  po*ver,  water 
line,  and  highway  relocation  rights-of- 
way,  and  approval  of  a  plan  of 
operations.  Several  aitefnatives  to  the 
proposed  action  are  als^  analyzed. 
F^iblic  hearings  are  sdteduled  in 
Nevada  at  the  following  locations. 
Comments  regarding  th«  proposed 
action  and  the  alternatives  will  be  taken 
during  the  public  bearing. 
Jan.  29, 1985— Eureka  at 

7«)  p.m. 
Jan.  30, 1985— Elko  at  th^  Stockmen's 

Motor  Lodge.  7:00  p.m 
Ian.  31. 1985— Reno  at  ttie  Ramada  Inn 
Convention  Center.  6th  and  Lake 
Streets.  7:00  pjn.  i 

Oral  and  written  comments  on  the 
draft  document  will  be  considered 
during  preparation  of  tht  fmal  EiS.  All 
comments  must  be  received  by  March  8. 
1985  at  the  following  address. 
FOR  FURTMER  INF0RHAT10M  CONTACT: 
H.  James  Fox,  District  Manager. 
Attn:  Neil  D.  Talbot.  Shoshone-Eureka 
Area  Manager.  P.O.  Box  142a  Battle 
Mountain.  Nevada  8982a  (702)  635-5181. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 
Bureau  of  Land  Management  Nevada 
State  Office.  300  Booth  Street,  Reno, 
Nevada  89520,  (702)  784-5602 
Bureau  of  Land  Manageinent,  Elko 
District  Office.  2002  Idfiho  Street. 
Elko,  Nevada  89801,  (702)  738-W71 
Bureau  of  Land  Management, 
Winnemucca  District  Office,  705  E.  4th 
Street,  Winnemucca.  Nevada  89445, 
(702)  623-3676  j 

Bureau  of  Land  Managerient,  Carson 
City  District  Office.  lOJO  E.  Williams 
Street,  Carson  City.  Nevada  89701. 
(702)  882-1631 
Bureau  of  Land  Managertent,  Ely 
District  Office,  Star  Rojute  5,  Box  1, 
Ely.  Nevada  89301,  (702)  289-4865 
Bureau  of  Land  Management,  Las  Vegas 
District  OfTjce.  4765  W.  Vegas  Drive. 
Las  Vegas,  Nevada  89102,  (702)  38S- 
6403 


Bureau  of  Land  Management.  Battle 

Mountain  District  Office.  North  2nd 

and  Scott  Streets.  Battle  Mountain, 

Nevada  89820.  (702)  635-5181 

Copies  are  also  available  for  reviews 
at  the  following  public  libraries: 
Churchill  Public  Library,  553  S.  Main 

Street.  Fallon,  Nevada  89406 
Elko  County  Library,  Elko,  Nevada 

89801 
Goldfield  Public  Library,  Goldfield, 

Nevada  89013 
Mineral  County  Library,  1st  and  D 

Streets,  Hawthorne,  Nevada  89415 
Nye  County  Library,  Tonopah,  Nevadj^ 

89049 
University  of  Nevada,  Las  Vegas,  James 

R.  Dickensen  Library,  4505  Maryland 

Parkway,  Las  Vegas,  Nevada  89154 
Clark  County  Library,  1401  E.  Flamingo 

Road.  Las  Vegas.  Nevada  89109 
Eureka  County  Library.  Eureka.  Nevada 

89316 
Lander  County  Library.  Battle  Mountain. 

Nevada  89820 
Nevada  State  Library.  401  N.  Carson 

Street,  Carson  City,  Nevada  89710 
University  of  Nevada,  Reno,  Getchell 

Library,  Reno,  Nevada  89507 
Washoe  County  Library,  301  S.  Center 

Street,  Rena  Nevada  89505 
White  Pine  County  Library,  Courthouse 

Plaza,  Ely,  Nevada  89301 

Dated:  December  17. 1984. 
Edward  F.  Spang, 
State  Director.  Nevada. 
|FR  Doc.  84-33480  Filed  12-24-84;  8:45  am] 

BUJJNQ  CODE  4310-HC-ll 

Minerals  Management  Service 

Oil  and  Gas  and  Sulpttur  Operations  In 
the  Outer  Continental  SheH;  Conoco, 
Inc. 

AGENCY:  Minerals  Management  Service. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document. 


summary:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle  Block  43  Field  Federal  Unit 
Agreement  No.  14-06-001-2454, 
submitted  on  December  12, 1984.  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Grand  Isle  Block  43  Field  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  forpublic  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCST^egion.  Minerals 


Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Records 
Management  Section,  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  Slates,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  December  18  1984. 
|ohn  L.  Rankin, 

Regional  Director.  Cu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  84-33475  Filed  12-24-84;  8:45  am) 

BILLING  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ODECO 
Oil  and  Gas  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations  " 
coordination  document. 

summary:  This  Notice  announces  that 
ODECO  Oil  &  Gas  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Field  Federal  Unit  Agreement  No.  14- 
08-001-2931.  submitted  on  December  11, 
1984,  a  proposed  Development- 
Operations  Coordination  Document 
describing  the  activities  it  proposes  to 
conduct  on  the  Ship  Shoal  Block  113 
Field  Federal  unit. 

The  purpcse  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002.  phone  (504)  838-0519. 
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SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  December  18, 1984. 

)ohn  L.  Rankin, 

Regional  Director.  Gu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  84-33474  Filed  12-24-84;  8:45  am) 

BILLING  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  15. 1984.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
January  10, 1985. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register 

ARIZONA 

Maricopa  County 

Tempe,  Administration/Science  Building 

(Tempe  MRA).  ASU  Campus,  Bldg.  11 
Tempe.  B.  B.  Moeur  Activity  Building  (Tempe 

MRA).  ASU  Campus,  Bldg.  37 
Tempe,  Grady  Cammage  Memorial 

Auditorium  (Tempe  MRA).  NE  Corner  of 

Mill  and  Apache 
Tempe.  Industrial  Arts  Building  (Tempe 

MRA).  ASU  Campus,  Bldg.  4 
Tempe,  Matthews  Hall.  ASU  Campus.  Bldg. 

172 

MARYUKND 
Baltimore  County 

Pikesville  vicinity.  Wester  Ogle.  894a-8950 
Reisterstown  Rd. 

Garrett  County 

Accident  vicinity.  Drane.  James.  House. 
Accident-Bittinger  Rd. 

Montgomery  County 

Rockville.  Dawson  Farm.  1070  and  1080 
Copperstone  Ct. 


Queen  Ann's  County 

Centreville,  Ozmon.  Capl.  John  H..  Store. 
Centreville  Wharf 

MICHIGAN 

Gogebic  County 

Ironwood,  Ironwood  Theatre  Complex. 
Aurora  St. 

Oakland  County 

Milford,  Foote.  Dr  Henry  K.,  House.  213  W. 

Huron  St. 

Ottawa  Coiinty 

Holland.  Holland  Old  City  Hall  and  Fire 
Station.  108  E.  8th  St. 

Sanilac  County 

Lexington,  Moore.  Charles  H  and  Albert  E. 
Sleeper  House.  7277  Simons  St. 

Wayne  County, 

Detroit,  Elwood  Bar.  2100  Woodward 

NEBRASKA 

Douglas  County, 

Omaha,  Bemis  Omaha  Bag  Company 
Building.  614-624  S.  11th  St.  and  1102-1118 
Jones  St. 

Omaha,  Blackstone  Hotel.  302  S.  36th  St. 

OHIO 

Hamilton  County 

Cincinnati.  Phoenix  Building/Cincinnati 
Club.  30  Garfield  PI.  and  812  Race  St. 

Licking  County 

Alexandria  vicinity.  Shaiib.  Martin.  Mill 
Site/House.  8259  Duncan  Plains  Rd. 

Miami  County 

Piqua,  Piqua-Caldwell  Historic  District.  N. 
Main,  Wayne,  Downing,  Caldwell  Sts.;  W. 
Ash  to  Camp  Sts. 

PENNSYLVANIA 

Cuml>erland  County 

Shippensburg,  Cumberland  Valley  State 
Normal  School  Historic  District.  Roughly 
bounded  by  N.  Prince  St..  Stewart.  Old 
Main.  Gilbert  and  Henderson  Drives 

Dauphin  County 

Harrisburg,  Mount  Pleasant  Historic  District. 
Sylvan  Terrace  to  19th  St..  Market  to 
Brookwood  Sts. 

TENNESSEE 

Shelby  County 

Memphis,  Evergreen  Historic  District. 
Roughly  bounded  by  N.  Parkway. 
Kenilworfh/McLean.  Poplar  and  Watkins; 
also  area  bounded  by  Poplar,  Willett.  Court 
and  Stonewall 

TEXAS 

Galveston  County 

Galveston,  Merimax  Building  (Central 
Business  District  MRA).  521  22nd  St. 

Kaufman  County 

Terrell.  First  National  Bank  Building.  101  E. 
Moore 


UTAH 
Cache  County 

Clarkson,  Clarkston  Tithing  Granary  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR).  10212  N.  8700  West 
Hyrum,  Hyrum  Slake  Tithing  Office  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR),  26  W.  Main  St. 
L,cwiston,  l^wiston  Tithing  Office  and 

Granary  (Tithing  Offices  and  Granaries  of 

the  Mormon  Church  TR).  87  E.  800  South 
Paradise,  Paradise  Tithing  Office  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR).  8970  S.  200  West 
Richmond,  Richmond  Tithing  Office  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR).  31  S.  Slate  St. 
Smithfield.  Smithfleld  Tithing  Office  (Tithing 

Offices  and  Granaries  of  the  Mormon 

Church  TR).  35  W.  Center 

Emery  County 

Huntington.  Huntington  Tithing  Granary 
(Tithing  Offices  and  Granaries  of  the 
Mormon  Church  TR).  65  W.  300  North 

Millard  County 

Kanosh,  kanosh  Tithing  Office  (Tithing 
Offices  and  Granaries  of  the  Mormon 
Church  TR).  Off  U.S./  91  Meadow. 
Meadow  Tithing  Granary  (Tithing  Offices 
end  Granaries  of  the  Mormon  Church  TR). 
Off  U.S.  91 

Salt  Lake  County 

Sandy,  Sandy  Tithing  Office  (Tithing  Offices 
and  Granaries  of  the  Mormon  Church  TRJ, 
326  S.  280  East 

Sanpete  County 

Fairview.  Fairview  Tithing  Office/Bishop's 
StorehousefTithing  Offices  and  Granaries 
of  the  Mormon  Church  TR).  60  W.  100 
South 

Sevier  County 

Richfield,  Richfield  Tithing  Office  (Tithing 
Offices  and  Granaries  of  the  Mormon 
Church  TR).  190  W.  Center 

Uintah  County 

Vernal.  Vernal  Tithing  Office  (Tithing 
Offices  and  Granaries  of  the  Mormon 
Church  TR).  NW  Comer  of  500  W.  and  200 
South 

Utah  County 

Pleasant  Grove.  Pleasant  Grove  Tithing 
Office  (Tithing  Offices  and  Granaries  of 
the  Mormon  Church  TR).  7  S.  300  East 

Provo.  Lakview  Tithing  Office  (Bunnell 
Creamery)  (Tithing  Offices  and  Granaries 
of  the  Mormon  Church  TR).  Off  UT  114 

Washington  County 

Leeds.  Leeds  Tithing  Office  (Tithing  Offices 
and  Granaries  of  the  Mormon  Church  TR). 
SW  Corner  100  W.  and  100  North 

The  following  property  was 
erroneously  listed  in  the  Federal 
Register  dated  Tuesday,  December  11. 
1984  on  pg.  48229  as  being  in  the  state  of 
Montana. 
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MICHIGAN 

WayiM  County 

Detroi!,  StveeL  Ossion  /|_  House.  2905 
Garland 

CORRECTION:  The  address  of  fhe 
following  property  listed  on  Tuesday, 
December  18, 1984  should  read  as 
follows: 

CALIFORNIA 

Um  AogalM  County 

Glendale,  US.  Poet  Offiae  (Clendale  Main 
Post  Office/Fedemi  B^MmgJ  (U.S.  Post 
Office  in  Cali^.vnia  ISlP0-194t  TR).  313  £ 
Bnxtdway 

|FR  Doc  M-33385  Filed  12-24-84;  8:45  am) 


-i 


Upper  Delaware  Natt^nal  Scenic  and 
Recreational  River;  Citizens  Advisory 
Council;  Meeting        ^ 

AGCNCY:  National  Parii  Service.  Interior. 
ACTKNC  Notice  of  meeting. 

sommaiiy:  This  notice  Isets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  Is  required  under 
the  Federal  Advisory  (fommittee  Act. 
OATE  January  25. 19851  7:00  p.m. 
ADDRESS:  Town  of  Tuiten, 
Narrowsburg,  New  York. 
RJii  Fuirr>iEi«  iNPOfiMA|noM  contact: 
John  T.  Hutzky,  Superiiitendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Driwer  C. 
Narrowsburg,  N.Y.  12764-0159.  (717) 
729-7135.  I 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f]  of  the  National  Parks  and 
Recreation  Act  of  19781  Pub.  L  95-625. 
15  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  impUmentation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Ba|in  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  tm  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  reiion.  The  agenda 
for  the  meeting  will  intjude  items 
regarding  continuance  of  discussion  of 
requirements  for  a  rive^  management 
plan.  The  meeting  will  )e  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  ivritten  statement 
concerning  agenda  itenis.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Dr^er  C, 
Narrowsburg.  NY.  127(4-0159.  Minutes 
of  meeting  will  be  avai  able  for 


inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y.,     ^ 
Damascus  Township,  Pennsylvania. 

Dated:  December  14, 19»4. 
James  W.  Coleman,  Jr., 
Regional  Director.  Mid- A  t Ian  lie  Region. 
[FR  Doc.  84-33442  Filed  12-24-84;  8:45  am| 

WUJNQ  COOC  4310-70-M 

Gateway  National  Recreation  Area; 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTKHi:  Notice  of  meetiiig. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATE:  January  8. 1985.  commencing  at  3 
p.m. 

ADDRESS:  Gateway  Hilton,  Raymond 
Boulevard,  Newark,  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Mcintosh,  Jr.,  Superintendent 
Gateway  National  Recreation  Act, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn.  New  York 
11234.  (718)  338-3578. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Pub.  L.  92-592,  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda 
for  the  meeting  will  include:  (1)  Status. 
Floyd  Bennett  Field:  (2)  Status,  Fountain 
Avenue  Landfill:  (3)  Report.  Winter 
Programs;  (4)  Park  Land  Protection  Plan: 
(5)  New  Business. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  working  days  before  the  meeting. 
Facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area. 
Building  No.  69.  Headquarters,  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 


Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York. 

Dated:  December  la  1984. 

Robert  W.  Mcintosh,  Jr., 

Superintendent.  Gateway  National 
Recreation  .^rea. 

(FR  Doc.  84-33512  Filed  12-24-84:  8:45  amj 

BILLMO  COOC  49ie-7«-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availability  of  Annual  Evaluation 
Reports  on  the  Administration  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Programs  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  OSM  is  announcing  the 
availability  of  two  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  two  reports, 
covering  the  States  of  Alabama  and 
North  Dakota,  were  prepared  under  the 
provisions  of  OSM's  oversight  policy 
and  have  been  transmitted  to  Congress. 
ADDRESS:  See  SUPPLEMENTARY 
INFORMATION  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 
FOR  FURTHER  INFORMATION  CONTACT! 
Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance.  Office  of  Surface 
Mining.  1951  Constitution  Avene.  NW. 
Washington,  D.C.  20240:  Telephone: 
(202)343-5351. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  reports  are  available,  free  of 
charge,  at  the  respective  OSM  offices 
listed  below: 

1.  Alabama:  Birmingham  Field  Office. 
Office  of  Surface  Mining.  228  West 
Valley  Avenue.  Homewood,  Alabama 
34209. 

2.  North  Dakota:  Casper  Field  Office. 
Office  of  Surface  Mining,  Freden 
Building,  9.35  Pendell  Boulevard.  Mills. 
Wyoming  82644. 

Background 

Under  Section  503  of  SMCRA.  a  Stale 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  States 
capability  to  carry  out  the  provisons  of 
SMCRA.  Ones  the  Secretary  approves 
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the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  OSM  has  developed  an  evaluation 
policy,  in  consultation  with  the  State's 
which  is  implemented  primarily  through 
OSM's  Field  Offices.  Monitoring  of  the 
State's  administration  and  enforcement 
of  its  regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  report 
calls  for  staggered  completion  dates. 

The  first  six  evaluation  reports  for  this 
year  (Colorado,  Kentucky,  Mississippi. 
Montana,  Ohio  and  West  Virginia)  were 
completed  and  sent  to  Congress    ' 
September  5. 1984.  These  final  reports 
were  made  publicly  available  on 
September  17, 1984  (49  FR  36453).  Four 
additional  evaluation  reports  for  Alaska. 
Illinois,  Maryland  and  Virginia  were 
completed  and  sent  to  Congress 
September  28, 1984  and  were  made 
publicly  available  on  October  16. 1984 
{49  FR  40453).  OSM  has  now  completed 
two  additional  reports  for  Alabama  and 
North  Dakota.  These  final  reports  were 
sent  to  Congress  on  November  26. 1984. 
and  are  now  publicly  available.  As  the 
remaining  reports  are  completed.  OSM 
plans  to  make  them  available  also 

Dated:  December  20. 19»4. 
|ohn  D.  Ward. 

Director.  Office  of  Surface  Mining. 

|FR  Doc.  84-33477  Fiied  12-24-B4:  8:45  am| 

BILLING  CODE  4310-OS-M 


DEPARTMENT  OF  JUSTICE 

Proposed  An>endment  to  Final 
Judgment  on  Consent;  Puerto  Rrco 
Aqueduct  and  Sewage  Authority 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed 
amendment  modifying  the  final 
judgment  in  United  States  v.  Puerto  Rico 
Aqueduct  and  Sewage  Authority,  C.  A. 
Nos.  78-0038(TR)  and  83-0105(fR)  was 
lodged  with  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico  on  December  12. 1984.  The 
proposed  amended  judgment  requires 
that  92  sewage  treatment  facilities  be 
subject  to  oversight  by  a  Court- 
appointed  "Monitor,"  that  all  facilities 
achieved  secondary  treatment  in 
accordance  with  compliance  schedule, 
that  PRASA  set  aside  $1.2  million  for 
remedial  actions,  that  PRASA  pay  a 
$100,000  penalty  for  past  violations  and 
that  identified  employees  be  liable  for 


contempt  sanctions  for  future  violations 
of  the  judgment. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  office,  written  comments 
relating  to  the  proposed  amendment 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resourse  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  and  refer  to  United  States  v. 
Puerto  Rico  Aqueduct  and  Sewage 
Authority.  90-5-1-1-1793. 

The  amendment  can  be  examined  at 
the  Office  of  the  United  States  Attorney, 
101  Federal  Building,  Carlos  Chardon 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  26  Federal 
Plaza.  New  York.  New  York  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1515). 
Ninth  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  A  copy  of  the 
amendment  can  be  obtained  in  person 
or  by  mail  from  the  Environmental 
Enforcement  Section  at  a  cost  of  $29.30 
(10  cents  per  page)  at  the  above  address. 
F.  Henr}-  Habicht  II, 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  84-33459  Filed  12-24-84;  8:45  amj 

BILLING  CODE  441IM>1-« 


Proposed  Consent  Decree  in  Clean 
Water  Act  Enforcement  Action;  City  of 
Welch,  WV 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
degree  in  United  States  v.  City  of 
Welch,  West  Virginia,  was  lodged  with 
the  Clerk  of  the  United  States  District 
Court  for  the  Southern  District  of  West 
Virginia  on  November  16. 1984.  The 
decree  requires  the  City  to  build  a 
sewage  treatment  plant  and  to  meet 
secondary  treatment  levels  by  August  1, 
1987.  The  city  is  required  to  pay  a 
82,000.00  penalty  for  past  violations  and 
stipulated  penalities  for  any  future 
violations  of  the  consent  decree. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C.  20530.  and 
refer  to  United  Slates  v.  City  of  Welch. 
90-5-1-1-813. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney.  P.O.  Box  3234.  Charleston. 
West  Virginia  25332,  at  the  Region  111 
office  of  the  Environmental  Protection 


Agency.  Office  of  Regional  Counsel,  6th 
and  Walnut  Streets,  Philadelphia. 
Pennsylvania  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice  (Room  1515),  Ninth  and 
Pennsylvania  Avenue,  NW,  Washington. 
D.C.  20530.  A  copy  of  the  consent  decree 
can  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  at  a  cost  of  one  dollar  (10  cents 
per  page)  at  the  above  address. 
F.  Henry  Habicht  II. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  84-33460  Filed  12-24-04:  8:45  amj 

BILUMQ  COOC  4410-0t-« 


Antitrust  Division 

National  Cooperative  Research  Act; 
Implementation 

Notice  is  hereby  given  that  on 
December  11, 1984,  J.  Paul  McGrath. 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  issued  a 
statement  regarding  the  Department's 
implementation  of  the  notification  and 
Federal  Register  notice  provisions  of  the 
National  Cooperative  Research  Act  of 
1984,  Pub.  L.  98-462.  98  Stat.  1815  (1984). 
The  Act  is  designed  to  promote  research 
and  development,  encourage  innovation, 
stimulate  trade,  and  make  necessary 
and  appropriate  modifications  in  the 
operation  of  the  antitrust  laws. 
loseph  H.  Widmar. 
Director  of  Operations,  .Antilru.it  Division. 

For  Immediate  Release 

Tuesday,  December  11. 1984 

The  Department  of  Justice  released 
today  a  statement  by  J.  Paul  McGrath, 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  regarding  the 
Department's  implementation  of  the 
notification  and  Federal  Register  notice 
provisions  of  the  National  Cooperative 
Research  Act  of  1984. 

Under  the  Act,  parties  to  joint 
research  and  development  ventures  may 
limit  their  possible  antitrust  damage 
exposure  to  actual,  as  opposed  to  treble, 
damages  by  filing  a  notification  with  the 
Department  of  Justice  and  the  Federal 
1  rade  Commission. 

Assistant  Attorney  General 
McGrath's  statement,  concurred  in  by 
the  FTC,  identifies  the  offices  to  which 
notifications  should  be  delivered,  and 
advises  parties  on  how  to  facilitate  the 
publication  by  the  Department  of  Justice 
of  the  Federal  Register  notice  required 
by  the  Act.  The  complete  text  of 
McCirath's  statement  follows: 
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"On  October  11 
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Reagan  signed  inti  >  law  S.  1841,  the 
National  Coopera  ive  Research  Act  of 
1984  (Pub.  L.  98^6  2).  Cooperative 
research  and  development  efforts  may 
improve  productiv  ty,  bring  better 
products  to  consuners  sooner  and  at 
lower  cost,  and  en  able  American 
business  and  industry  to  keep  pace  with 
foreign  competitor  j  in  a  world 
increasingly  dependent  on  technological 
innovation.  By  sigt  iPicantly  improving 
the  legal  climate,  t  le  National 
Cooperative  Research  Act  should 
stimulate  innovative  research  and 
development  by  th »  private  sector.  The 
legislation  clarine!  the  application  of 
the  antitrust  rule  o  reason  to  joint  R*D 
ventures  and  establishes  special 
attorneys'  fee  rules  to  antitrust  cases 
challenging  such  vi-ntures.  It  also 
provides  parties  to  such  ventures  with 
the  opportunity  to  imit  any  possible 
monetary  relief  that  might  be  sought 
from  them  in  actions  brought  under  the 
antitrust  laws  to  ac  tual — as  opposed  to 
treble — damages. 

'The  new  rule-ol  -reason  and 
attorneys'  fee  prov  sions  automatically 
cover  all  joint  R&D  ventures  as  defined 
in  the  Act.  Howeve  r,  the  Act's  damage 
protection  depends  on  the  filing  of  a 
notification  with  the  antitrust 
enforcement  agenc  es.  In  order  to  obtain 
damage  protection,  any  party  to  a  joint 
research  and  devel  jpment  venture  may, 
not  later  than  90  days  after  entering  into 
a  written  agreement  to  form  the  venture, 
or  not  later  than  90  days  after  the  date 
of  enactment  of  the  Act,  whichever  is 
later,  file  simultanesusly  with  the 
Attorney  General  a  id  the  Federal  Trade 
Commission  a  written  notification 
disclosing  the  ident  ties  of  the  parties  to 
the  venture  and  its  lature  and 
objectives.  The  mar  ner  and  extent  of 
this  disclosure  is  le:  f  to  the  parties;  they 
are  to  exercise  theii  own  discretion  in 
determining  the  quantity  and  form  of  the 
material  required  to  describe  the  nature 
and  objectives  of  their  venture.  Parties 
should  be  aware,  hdwever.  that  the 
detrebling  protectioi  of  the  Act  is  based 
on  the  contents  of  tl  icir  notification. 
Such  additional  not  fications  as  are 
appropriate  to  extend  the  Act's 
protection  to  new  or  different  activities 
undertaken  by  a  venture  also  may  be 
filed.  In  order  to  maintain  the  protection 
of  the  Act.  a  joint  R,kD  venture  must  file 
a  notification  disclosing  any  change  in 

its  membership  witHn  90  days  of  the 
change. 

'The  responsibiiilies  of  the  Attorney 
General  under  the  i^  ct  have  been 
delegated  to  the  As;  istant  Attorney 
General  in  charge  o   the  Antitrust 
Division.  Written  m  tifications  filed 


pursuant  to  the  Act  should  be  delivered 
to  each  of  the  following  offices: 

Evaluation  Office,  Bureau  of 
Competition.  Room  392,  Federal  Trade 
Commission,  Washington,  D.C.  20580; 
and 
Director  of  Operations,  Antitrust 
Division.  Room  3214,  Department  of 
Justice,  Washington.  D.C.  20530. 
"The  Act  further  provides  that  the 
Attorney  General  or  the  Commission 
shall,  not  later  than  30  days  after 
receiving  notification  of  a  joint  research 
and  development  venture,  publish  in  the 
Federal  Register  a  notice  that  identifies 
the  parties  to  the  venture  and  describes 
in  general  terms  its  area  of  planned 
activity.  Prior  to  publication,  the  notice 
must  be  made  available  to  the  parties. 
Any  person  who  files  a  notification  may 
withdraw  it  before  notice  is  published  in 
the  Federal  Register,  but  notification  so 
withdrawn  will  not  confer  the  Act's 
protection  on  the  parties  to  the  joint 
R&D  venture  involved.  The  Department 
of  Justice  will  publish  all  Federal 
Register  notices  under  the  Act. 
Submission  of  the  following  along  with  a 
notification  will  facilitate  most  prompt 
publication  of  a  notice  under  the  Act: 
"1.  A  draft  Federal  Register  notice. 
"2.  Evidence  that  the  party  filing  the 
notification  has  been  authorized  by  each 
party  to  the  joint  R&D  venture  to  review 
on  its  behalf  the  notice  that  is  to  be 
published  in  the  Federal  Register,  or. 
alternatively,  the  names  and  addresses 
of  other  persons  to  whom  the  notice 
should  be  made  available  prior  to 
publication. 

"3.  An  extra  copy  of  the  notification 
materials  to  the  Antitrust  Division. 
'The  Federal  Trade  Commission 
concurs  in  this  statement." 

|FR  Doc.  84-33479  Filed  12-24-«4;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

The  Steering  Subcommittee  of  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  8. 1984,  9:30 
a.m..  Rm.  S4215  A  &  B.  Frances  Perkins. 
Department  of  Labor  Building.  200 


Conslilution  Avenue,  NW,  Washington. 
D.C.  20210 
Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  Slates. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fernand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565,  December  12, 1984. 

Signed  at  Washington.  DC.  this  12th  day  of 
December  1984. 
Roberl  W.  Searby, 

Deputy  Undersecretary.  International 
Affairs. 

[FR  Doc.  84-33513  Filed  12-24-84;  8:45  am| 

BILLING  CCDE  4S10-20-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-84-242-CI 

Blair  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Blair  Coal  Company,  Inc.,  P.O.  Box 
126.  Steele.  Kentucky  415G6  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  H-1  Mine  (I.D.  No.  15-08458)  located 
in  Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  36  to  56 
inches  in  height  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  the  use  of 
canopies  could  result  in  a  diminution  of 
safely  for  the  miners  affected  because 
the  canopies  can  strike  and  destroy  the 
roof  support  system.  The  canopies  also 
limit  the  equipment  operator's  visibility 
and  hamper  the  operator's  seating 
position,  forcing  the  operator  to  lean  out 
from  under  the  canopy,  exposing  body 
parts  to  potential  injury. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
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Variances.  Mine  Safety  and  Health 
Administration,  Room  637.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17. 1984. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-33502  Filed  12-24-84:  &45  am) 

BILUNQ  COOe  MIO-M-W 


(Docket  No.  M-84-257-C1 

Booker  Fork  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Booker  Fork  Coal  Corporation.  Box 
190.  Dorton.  Kentucky  41520  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  2  Mine  (I.D.  No.  15-13730)  located  in 
Pike  County,  Kentucky.  The  petitition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  2  Elkhom 
seam  and  ranges  from  42  to  50  inches  in 
height  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coalbed. 

3.  Petitioner  states  that  the  canopies 
can  strike  and  dislodge  the  roof  support 
The  canopies  also  restrict  the  equipment 
operator's  seating  position  and  visibility, 
increasing  the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
J'anuary  25. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  the 
address. 

Dated:  December  17. 1984. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  84-33503  Filed  12-24-84;  8:45  am) 

BILUNG  COOE  4S10-43-M 


[Docket  No.  M-e4-252-C] 

C.R.  ft  C.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

C.R.  &  C.  Coal  Company.  Box  131.  R.D. 
#1.  Lydens.  F*ennsylvania  17048  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity, 
and  velocity)  to  its  No.  6  Vein  Slope  (I.D. 
No.  36-07289)  located  in  Dauphin 
County.  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  Hre 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross-sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  methiod,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantify  of  air  that 
any  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitoner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offictf  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17. 1984. 
Patricia  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  84-33504  Filed  12-24-84:  8:45  am) 
B4UJN0  COOe  4S10-4S-M 


[Docket  No.  M-84-24-M] 

Intemational  Salt  Company;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Intemational  Salt  Company.  3846 
Retsof  Road.  Reteof.  New  York  14539 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.21-20(b) 
(installation  of  main  fans)  to  its  Sterling 
"B"  Shaft  (I.D.  No.  30-0264)  located  in 
Livingston  County.  New  York.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  main  fans  be  installed 
to  permit  prompt  reversal  of  airflow. 

2.  Ventilation  is  by  a  surface  fan  at 
the  collar  blowing  through  flexible  vent 
tubing  installed  in  the  shaft.  The  vent 
tubing  has  been  lowered  on  steel  cables 
to  the  plugged  area  of  the  shaft  at 
approximately  500-foot  depth,  which 
allows  the  entire  open  portion  of  the 
shaft  to  be  purged  of  contaminants.  The 
work  stage  has  started  at  the  surface 
and  the  shaft  is  being  secured  from  the 
collar  downward.  There  is  no  access  by 
miners  to  the  lower  portion  of  the  shaft 
where  the  majority  of  the  vent  tubing  is 
in  place.  Access  will  be  provided  only 
as  the  shaft  is  made  safe  as  the  miners 
work  their  way  down.  For  this  reason, 
the  vent  tubing  had  to  be  lowered  before 
access  was  provided  into  the  shaft 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  flexible  tubing  is 
incompatible  with  ventilation  reversal. 
The  tubing  will  collapse  and  the  system 
will  fail  if  the  fan  is  reversed. 

4.  Petitioner  states  that  rigid  tubing 
must  be  used  if  the  fan  is  to  be  reversed 
and  that  the  hazards  associated  with 
suspending  a  heavy  rigid  tubing  within 
the  shaft  are  not  justified. 

5.  Petitioner  further  states  that  the 
existing  ventilation  system  uses  two 
fans  in  parallel,  either  one  of  which  will 
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operate  if  the  other  tails.  Immediate 
back-up  is  available!  with  a  diesel 
generator  set.  A  back-up  exhausting  fan 
is  mounted  at  the  collar  with  a  second 
diesel  generator  set  as  a  back-up  power 
supply  to  this  fan.     > 

6.  For  these  reasons,  petitioner 
contends  that  the  blowing  system  is  use 
with  lightweight  fle)Qble  tubing, 
designed  to  control  all  contaminants 
throughout  the  shaft  area,  with  back-up 
fans  and  power  onsite,  is  the  best  and 
safest  system  of  vennlation,  and 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comi|ients.  These 
comments  must  be  fled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlingtoi^,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offiae  on  or  before 
January  25. 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  December  17, 
Patrida  W.  Silvey, 
Director.  Office  of  Standards, 
and  Variances. 
[FR  Doc.  84-33505  Filet 

MUJNGCOOE  4S10-43-H 


1984. 

:.  Regulations 
12-24-84:  8:45  am] 


[Docket  No.  M-«4-23«i€] 

Maynard  Branch  Milling  Co.,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Maynard  Branch  Mining  Co.,  Inc., 
Route  1,  box  121  Elkhom  City,  Kentucky 
41522  has  filed  a  petition  to  modify  the 
application  of  30  CFH  75.1710  (cabis  and 
canopies)  to  its  Minei  No.  1  (I.D.  No.  15- 
10673)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  conoems  the 
requirement  that  cabfc  or  canopies  be 
installed  on  the  mine  s  electric  face 
equipment. 

2.  The  mine  is  in  the  Elkhom  seam 
and  ranges  in  height  from  42  to  48 
inches,  with  consistent  ascending  and 
descending  grades  creating  dips  in  the 
coalbed. 

3.  Petitioner  states  that  the  canopies 
can  strike  and  destrojy  roof  support, 
resulting  in  a  diminution  of  safety.  In 
addition,  the  canopies  limit  the 
equipment  operator's  seating  position 
and  visibility,  increaiiing  the  chances  of 
an  accident. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comnients  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administraion,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17, 1984. 
Patrida  W.  SUver>'. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

\VR  Doc.  84-33506  Filed  12-24-84;  8:45  am] 

BILUNQ  COOC  4S1fr-43-M 


[Doefcet  Na  M-84-27-M] 

Rio  Algom  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Algom  Mining  Corporation.  La  Sal 
Route,  Moab,  Utah  84532  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-46  (crosscut  intervals)  to  its 
Lisbon  Mine  (I.D.  No.  42-00677)  located 
in  San  Juan  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscuts  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  As  an  alternate  method,  petitioner 
seeks  a  modification  of  the  standard  to 
allow  mining  a  maximum  distance  of  500 
feet  prior  to  making  a  connection 
between  entries  and  rooms.  This 
additional  interval  distance  will  improve 
mine  ventilation,  and  permit  extraction 
of  ore  blocks  otherwise  presently 
curtailed  by  limited  ventilation  controls. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25. 1985.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  December  17. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standard."!.  Regulations 

and  Variances. 

[FR  Doc.  84-33507  Filed  12-24-84;  8:45  am| 

BIUJNQ  COOE  4S10-43-M 


(Docket  No.  M-84-250-C1 

Scotts  Branch  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Scotts  Branch  Mining  Company,  1100 
Superior  Avenue.  Cleveland,  Ohio  44114 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  bell  haulage  entries)  to  its  Scotts 
Branch  Mine  (I.D.  No.  15-08079)  located 
in  Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries  and  that  belt 
haulage  air  not  be  used  to  ventilate 
active  working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  haulage  air  to 
ventilate  active  working  places.  In 
support  of  this  request,  petitioner 
proposes  to  install  and  maintain  a 
carbon  monoxide  monitoring  system 
with  specific  conditions  in  the  conveyor 
belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17. 1984.  ' 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

jFR  Doc.  84-33508  Filed  12-24-84:  8:45  am| 

BILLING  COOE  4S10-43-M 
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I  Docket  No.  M-84-251-CI 

Scotts  Branch  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Scotts  Branch  Mining  Company.  1100 
Superior  Avenue.  Cleveland,  Ohio  44114 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103  (automatic 
fire  warning  devices)  to  its  Scotts 
Branch  Mine  (I.D.  No.  15-08079)  located 
in  Pike  County.  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  devices  be  installed  on 
all  belts  which  will  give  a  warning 
automatically  when  a  fire  occurs  on  or 
near  such  belt. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  and  maintain  a 
carbon  monoxide  monitoring  system 
with  specific  conditions  in  the  conveyor 
belt  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  December  17, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regiilalioni: 

and  Variances. 

|FR  Doc.  84-33509  Filed  12-24-84;  8:45  am| 

BILLING  CODE  4S10-43-M 


(Docket  No.  M-84-20-MI 

Signal  Mountain  Cement  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Signal  Mountain  Cement  Company, 
1300  American  National  Bank  Building. 
Chattanooga,  Tennessee  37402  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  56.16-14(b)  (cranes)  to  its  Cement 
Plant  (I.D.  No.  40-00838)  located  in 
Hamilton  County.  Tennessee.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  operator-carrying 
overhead  cranes  be  provided  with 
automatic  switches  to  halt  uptravel  of 
the  blocks  before  they  strike  the  hoist. 

2.  Petitioner  seeks  a  modification  of 
the  standard  because  the  craneway  is  a 
covered  building  that  stores  the  raw 
materials.  The  overhead  crane  feeds  the 
raw  materials  into  the  production 
process.  All  areas  under  the  overhead 
crane  are  clear  of  personnel  and  no 
workers  are  present  under  the  cranes 
while  in  operation.  Therefore,  no 
exposure  exists  if  the  crane  cable 
breaks.  Only  when  the  cable  breaks  and 
the  system  is  inoperable  do  workers  go 
into  the  storage  area  to  repair  the  crane 
bucket. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17, 1984. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variance^ 

[FR  Doc.  84-33510  Filed  12-24-84;  8:45  am) 

BILLING  CODE  4510-43-M 

(Docket  No.  M-84-26-M] 

White  River  Shale  Oil  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

White  River  Shale  Oil  Corporation, 
P.O.  Box  790040.  Vernal.  Utah  84079  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-46  (crosscut  intervals)  to 
its  White  River  Shale  Project  (I.D.  No. 
42-01793)  located  in  Uintah  County, 
Utah.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  crosscuts  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  As  an  alternate  method  for  the 
purpose  of  establishing  a  test  area  to 
provide  data  for  mine  design,  petitioner 


proposes  to  excavate  a  single  entry  for 
approximately  620  feet  with  ventilation 
supplied  by  an  auxiliary  fan  and 
ventilation  tubing.  The  face  area  will  be 
ventilated  by  approximately  31.000  cfm 
of  air  taken  directly  from  a  fresh  air 
split.  At  completion,  there  will  be  a 
connection  made  to  another  drift 
allowing  flow-thru  ventilation  and 
eliminating  the  need  for  the  auxiliary 
fan  and  ventilation  tubing.  All  persons 
will  be  removed  from  the  mine  during 
blasting  and  work  not  permitted  to 
resume  until  sampling  indicates 
acceptable  methane  concentrations. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  25, 1985.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  17. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
|FR  Doc.  84-33511  Filed  12-24-84;  8:45  am) 

BIUING  CODE  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

institute  of  Museum  Services; 
Information  Collection  Requirements 
Submitted  to  0MB 

The  Institute  of  Museum  Services 
(IMS)  has  submitted  the  following 
collection  requirement  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Copies  of  this  submission  are 
available  at  IMS  from  Kristine  K. 
Ramaekers.  (202)  786-0539.  Send 
comments  to  Joe  Lackey,  Office  of 
Management  and  Budget,  Room  3208 
NEOB,  Washington,  D.C.  20503. 

Title:  1985  Conservation  Project  Support 

Grant  Application  and  Information 
Form  No.:  IMS  104 
Action:  Revision 
Respondents:  Non-Profit  Institutions 
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Estimated  Annual  Burfden 

Respondents;  9,000 
Susan  E.  Phillips, 

Director.  Institute  ofMu^um 
(FR  Doc.  84-33443  Filed  \ 

BHJJNGCOOC  703C-01-4I 


Hours:  600 
iours 

Services. 
2-24-B4:  8:45  dm  I 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Recomntendation 
Responses 

Responses  from 

Highway — Federal  Highway 
Administration:  Nov.  f :  H-84-40:  Is 

developing  two  supplements  to  the 
Bridge  Inspector's  Training  Mnnual.  The 
first,  "Inspection  of  Fnicture  Critical 
Bridge  Members."  and  a  companion 
training  course  will  be  made  available 
to  all  States  to  enhano;  their  inspection 
skills  and  to  emphasizi;  the  special  care 
which  must  be  taken  f<i  inspect  and 
ensure  the  safety  of  br  dges  with 
fracture  critical  details,  The  second 
manual  and  a  companion  training  course 
will  cover  "Inspection  jf  Long  Span 
Culverts."  which  will  dddress  the 
inspection  and  evaluat  on  of  a  particular 
structure  type  for  whic  i  no  guidance  has 
been  issued  to  date.  H-  84—11:  Will 
update  23  CFR  650.303  in  1985.  H-d4--t2: 
A  checklist  for  bridge  i  [ispectors  was 
developed  in  conjuncli  )n  with  the 
Bridge  Inspector's  Trai  ling  Manual  and 
has  been  made  available  to  all 
interested  States  since  1971.  H-S4—t3:  Is 
reviewing  the  National  Bridge 
Inspection  Standards,  <  nd 
recommendations  for  ii  iproving 
effectiveness  will  be  gi  /en  in  1985.  H- 
84-44:  A  videotape  destribing  in  detail 
the  best  methods  for  inspecting  pin  and 
link  hanger  connection  (  has  been 
distributed  to  all  States  through  FHWA 
field  offices  and  is  avai  lable  to  all 
interested  parties  throtigh  the  FHWA's 
National  Highway  Institute.  H-84-45: 
The  new  manual  "Inspection  of  Fracture 
Critical  Bridge  Members"  will  prescribe 
objective  dimensional  standards  for  the 
alignment  of  bridge  spans  to  facilitate 
detection  of  misalignmi  nt  caused  by 
deterioration  of  pin  anc  hanger 
assemblies.  H-84-46:  T  le  new  manual 
"Inspection  of  Fracture  Critical  Bridge 
Members"  will  accommodate  the 
recommendation  to  identify  bridges  that 
have  a  pin  and  hanger  iissembly  design 
using  bearing  stresses  a  bove  those 
allowed  by  the  1983  Int  !rim 
Specification — Bridges.  1983  of  the 
American  Association  (if  State  Highway 
and  Transportation  Off  cials.  and 
designate  them  for  freq  lent  inspection. 
H-84~47:T\\f:  National '  Jridgp  Inspection 


Standards  require  the  inspections  and 
ratings  of  bridges  for  planning  large- 
scale  replacement  or  rehabilitation 
funding  in  sufficient  depth  and  detail  to 
address  all  elements  critical  to  bridge 
safety.  H-84-48:  Issued  through  its  field 
organization  instructions  that 
inspectability  and  accessibility  be 
considered  in  bridge  design.  H-84-^9: 
Discussions  are  underway  w^ith 
researchers  to  evaluate  the  feasibility  of 
studying  the  Mianus  River  Bridge  and 
other  representative  bridges  having  a 
skewed  and  nonskewed  suspended  span 
design  with  pin  and  hanger  assemblies 
to  determine  whether  there  is  a 
significant  difference  between  the  two 
designs  in  terms  of  the  movement  of 
hangers  on  pins  due  to  either  dead  or 
live  loading  and  whether  such 
movement  is  acceptable.  H-64-50:  Sent 
a  July  16. 1984,  memorandum  to  regional 
administrators  implementing  a 
procedure  concerning  State 
development  of  individualized 
inspection  procedures  for  bridges  that 
have  critical  elements  whose  failure  will 
almost  certainly  result  in  a  catastrophic 
failure  of  the  bridge.  H-84-51:  The  new 
manual  "Inspection  of  Fracture  Critical 
Bridge  Members"  will  prescribe  criteria 
for  in-depth  inspections  of  pin  and 
hanger  assemblies  based  on  objective 
measures  of  the  risk  of  hidden 
deterioration.  H-84-32:  To  the  degree 
currently  possible,  the  new  manual 
"Inspection  of  Fracture  Critical  Bridge 
Members"  will  prescribe  an  objective 
standard  for  repair  or  replacement  of 
pin  and  hanger  assemblies  according  to 
measured  conditions  of  misalignment, 
distortion,  or  changes  in  the  position  of 
elements  of  the  assembly.  H-84~53:  The 
Bridge  Inspector's  Training  Manual  has 
been  punched  for  assembly  in  a  three- 
hole  ring  binder  since  it  was  first  issued 
in  1970  to  permit  additions  or 
corrections  by  the  Federal  Highway 
Administration,  States,  or  individual 
inspectors.  H-^4-54:  A  review  of  the 
training  of  bridge  inspectors  is  currently 
included  in  FHWA  reviews  of  State 
bridge  inspection  programs. 

State  of  Washington  Traffic  Safety 
Commission:  Dec.  4:  H-84-19  through  - 
21:  Has  drafted  an  act  relating  to 
sobriety  checkpoints  for  presentation 
during  the  1985  legislation  session. 

Marine — U.S.  Coast  Guard:  Nov.  28: 
M-84-17:  The  installation  of  a  means  of 
automatically  recording  engine  orders 
during  maneuvering  and  a  means  of 
automatically  recording  the  vessel's 
headings  would  not  prevent  accidents, 
but  would  only  be  used  in  the 
postaccident  analysis.  M-S4-18:  Further 
guidance  will  be  prepared  and 
distributed  on  the  subject  of  U.S.  Coast 
Guard  vessels  using  commercial  tugs  for 


assistance  in  berthing  retaining  the 
services  of  a  qualified  docking  pilot.  A/- 
84-19:  Rather  than  establishing  a  formal 
program  to  cover  a  few  particular  cases, 
commanding  officers  will  be  advised  to 
contact  local  tug  companies  for 
acquiring  information  on  use  of  tugs 
when  they  are  required.  This  will  be 
emphasized  in  a  change  to  Coast  Guard 
Regulations. 

Railroad — The  Alton  &  Southern 
Railway  Company:  Dec.  13:  R-84-20: 
Has  installed  some  chrome-vanadium 
alloy,  high  strength  vacuum-treated  rail. 
Rail  in  main  track  is  not  cut  with  a 
torch. 

Missouri-Kansas- Texas  Railroad 
Company:  Dec.  11:  R-84-20:  Hhs  for 
many  years  prohibited  torch  cutting  of 
rails  to  be  installed  in  track.  Reissued  its 
instructions  making  specific  reference  to 
alloy  steel  rails. 

Intermodal— i/.S.  Coast  Guard:  Nov. 
27: 1-84-5:  Participates  in  the  American 
Society  for  Testing  and  Materials  F23 
Protective  Clothing  Committee  and  will 
be  a  member  of  the  National  Fire 
Protection  Association's  analogous 
committee  when  established.  Is  taking 
and  active  role  in  multi-agency 
coordination  with  the  Environmental 
Protection  Agency,  Federal  Emergency 
Management  Agency,  and  the  National 
Institute  of  Occupational  Safety  and 
Health  to  develop  uniform  encapsulated 
suit  specifioations  and  procedures. 
Intends  to  use  its  own  specifications, 
which  are  in  the  process  of  being 
finalized,  as  the  basis  for  joint 
government  specifications  to  fulfill  each 
organiz.ation's  hazardous  chemical 
personnel  protection  needs. 

Note. — Single  copies  of  these  response 
li-llors  Hre  available  on  written  request  to: 
Piiblii'  Inquiries  Section.  National 
Transportation  Safety  Board.  Washingtun. 
D.C.  20.594.  Please  include  respondent's  name, 
date  of  letter,  and  reconimendation  nuniher(s) 
in  your  request.  The  photocopies  will  he 
billed  at  a  cost  of  14  cents  per  page  (Si 
minimum  charge). 

Dated:  December  21. 1984. 
H.  Ray  Smith.  Jr.. 
Federal  Register  Liaison  Officer. 
ira  Doc.  84-33400  Filed  12-24-84;  8:45  ami 
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action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NMSS  Caseload  Planning 
Survey. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  annually. 

5.  Who  will  be  required  or  asked  to 
report:  Current  NRC  licensees  and 
potential  applicants  under  10  CFR  Parts 
40,  70,  71,  and  72  engaged  in  providing 
nuclear  fuel  and  associated  services  to 
the  nuclear  power  industry. 

6.  An  estimate  of  the  number  of 
responses:  70. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  4  hours  per 
respondent,  for  a  total  of  280  hours. 

8.  An  indication  of  whether  section 
3504  (h).  Pub.  L.  9&-511  applies:  Not 
applicable. 

9.  Abstract:  The  information  collected 
serves  as  the  basis  for  agency  planning 
projections  used  in  budget  formulation 
and  staffing  plans  for  licensing  of  all 
domestic  activities  regulated  by  the 
agency  except  reactors. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Betesda.  Maryland,  this  20th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Ccjnmissiun. 

Patricia  G.  Norry, 

Director.  Office  of  Administration. 

|FR  Doc.  84-33515  Filed  12-24-84;  8:45  am) 
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General  Public  Utiiities  Nuclear  Corp. 
(Three  Mile  Island  Nuclear  Station,  Unit 
2);  Exemption 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 


(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  PR  45271).  By  futher  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

In  a  letter  dated  April  18, 1984,  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  Part  50 
relative  to  Seismic  Monitoring 
Instrumentation.  10  CFR  50.36(c)(3) 
requires  surveillance  requirements 
"*   *  *  to  assure  that  the  necessary 
quality  of  systems  and  components  is 
maintained,  that  facility  operation  will 
be  within  the  safety  limits,  and  that  the 
limiting  conditions  of  operation  will  be 
met."  10  CFR  Part  100,  Appendix  A. 
Section  VI(a)(3)  states  that: 

Suitable  in.strumentation  shall  be  provided 
8o  that  the  seismic  response  of  nuclear  power 
plant  features  important  to  safety  can  be 
determined  promptly  to  permit  comparison  of 
such  response  with  that  used  as  the  design 
basis.  Such  a  comparison  is  needed  to  decide 
whether  the  plant  can  be  operated  safely  and 
to  permit  such  timely  action  as  may  be 
appropriate. 

These  criteria  do  not  address  the  need  for 
instrumentation  that  would  automatically 
shut  down  a  nuclear  power  plant  when  an 
earthquake  occurs  which  exceeds  a 
predetermined  intensity.  *  *  * 

Presently,  Section  4.3.3.3.1  of  the  TMI- 
2  PTS  requires  that  Transaxial  Time — 
History  Accelographs  be  operable  for 
the  Reactor.Building  Ring  Girder  and  the 
Reactor  Building  Mat;  that  Triaxial  Peak 
Accelographs  be  operable  for  the 
Reactor  Service  Structure.  "B"  Core 
Flood  Tank  Piping  and  2-IE  Switchgean 
that  Triaxial  Seismic  Switches  be 
operable  for  the  Reactor  Building  Base 


and  that  Triaxial  Response — Spectrum 
Recorders  be  operable  for  the  Reactor 
Building  Mat. 

Ill 

The  TMI-2  core  is  cooled  via  loss  of 
heat  to  the  reactor  building 
environment.  This  is  a  passive  mode 
that  does  not  require  any  mechanical 
equipment  to  be  operating  to  maintain 
an  ability  to  cool  the  core.  As  stated  in 
10  CFR  Part  100,  Appendix  A,  Section 
VI(a)(3),  one  of  the  reasons  for  seismic 
instrumentation  is  to  decide  whether  or 
not  the  plant  can  be  operated  safely.  In 
the  July  20. 1979  Order  for  Modification 
of  License,  the  authority  to  operate  the 
facility  was  suspended  and  the 
licensee's  authority  was  limited  to  the 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode. 
Therefore  this  basis  for  Section  VI(a)(3) 
does  not  apply  to  TMl-2.  In  reference  to 
the  seismic  instrumentation  providing 
information  for  timely  actions  by  plant 
personnel  and  the  NRC,  it  is  the  staffs 
opinion  that  if  a  seismic  event  were  to 
occur  at  TMI,  the  status  of  the  core 
would  not  be  affected  because  of  the 
passive  cooling  mode  and  therefore  no 
immediate  actions  would  have  to  be 
taken  to  maintain  the  health  and  safety 
of  the  public.  It  is  also  the  staffs  opinion 
that  when  considering  the  above 
discussion,  maintenance  and 
surveillance  requirements  for  seismic 
instrumentation  is  also  not  justified  and 
is  an  unnecessary  burden  on  the 
licensee. 

Because  of  the  suspension  of  the 
licensee's  authority  to  operate  the 
facility  in  other  than  the  present 
recovery  mode  as  defined  in  the 
proposed  technical  specifications, 
certain  of  the  regulations,  which  are 
intended  to  apply  to  normal  operating 
plants,  are  simply  inappropriate  and. 
more  significantly,  are  unnecessary  to 
protect  the  public  health  and  safety. 
Given  the  unique  status  of  the  plant  in 
terms  of  primary  system  temperature 
and  pressure,  available  fission  product 
inventory,  the  ability  to  cool  the  reactor 
without  forced  circulation  (loss-to- 
ambient),  and  the  low  decay  heat  rate, 
maintenance  of  the  facility  with  the 
exemptions  granted  hereby  will  provide 
an  adequate  level  of  safety. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest.  Based 
on  the  discussions  above,  the 
Commission  hereby  grants  an  exemption 
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to  the  requirements  <)f  10  CFR  50.36|c)(3) 
and  10  CFR  Part  lOOJ  Appendix  A. 
Section  VI(a)(3)  relative  to  seismic 
instrumentation.       | 

It  is  further  de'ferdined  that  the 
exemption  does  not  Authorize  a  change 
in  effluent  types  or  ti>tai  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  thils  determination  and 
as  reflected  in  the  Environmental 
Assessment  and  Notice  of  Finding  of  No 
Significant  Environmental  Impact 
prepared  pursuant  td  10  CFR  51.21  and 
51.30  through  51.3Z  iisued  concurrently 
herewith,  it  was  con(iiuded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

Effective  Date:  Oeceiiber  19. 1984. 
Dated  at  Bethesda.  Maryland. 
Issuance  Date:  December  19, 1984. 
For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  84-33522  Filed  (l 2-24-84:  8:45  am] 
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(Docket  Nos.  SO-315  aiM  50-3161 

Indiana  and  Michigan  Electric  Co. 
(Donald  C.  Cook,  Nuclear  Station,  Units 
1  and  2);  Exemption 

The  Indiana  and  Michigan  Electric 
Company  (the  iicensek)  is  the  holder  of 
Facility  Operating  Liinses  Nos.  DPR-58 
and  DPR-74  which  aiihorize  the 
operation  of  the  Donald  C.  Cook  Nuclear 
Station,  Units  Nos.  1  {  nd  2  (the 
facilities),  at  reactor  power  levels  not  in 
excess  of  3250  and  34  1  megawatts 
thermal  (rated  powerl  respectively.  The 
facilities  are  Westinglouse  designed 
pressurized  water  reafctors  located  at 
the  licensee's  site  in  Berrien  County. 
Michigan. 

The  license  is  subjett  to  aM  rules, 
regulations  and  order*  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  qereafter  in  effect. 
11 

10  CFR  Part  50.55a  ijequires  that  piping 
and  components  of  belling  and 
pressurized  water  reaitor  plants  be 
examined  and  pressune  tested  to  the 
requirements  of  Section  XI  of  the  ASME 
Code  and  that  the  exatninations  and 
tests  be  completed  during  each  of  four 
(4)  ten-year  intervals.  JThese  ten-year 
intervals  are  calcuiatejd  from  the  start 
date  of  commercial  operation  of  the 
facility. 

10  CFR  Part  50.55a(ji)(4)  requires  that 
licensees  update  their  inservice 


inspection  (ISI)  and  pump  and  valve 
inservice  (1ST)  programs  to  a  newer 
edition  of  Section  XI  of  the  Code  each 
ten  years.  Since  the  regulations  require 
these  updates  based  on  the  10-year 
anniversary  of  facihty  commercial 
operation,  multi-units  sites  often  find 
that  each  unit  has  an  ISI  and  1ST 
program  structured  for  a  slightly 
different  edition  of  the  Code. 

By  letter  dated  March  15  and 
subsequently  modified  by  letter  dated 
May  11, 1984.  the  licensee  requested  an 
exemption  to  the  requirements  to  10  CFR 
Part  50.55a(g)(4)  which  would  allow  the 
use  of  common  start  date  for  ISI  and  1ST 
for  both  units. 

According  to  the  regulations,  the 
second  ten-year  interval  for  the  ISI  and 
1ST  program  should  begin  on  August  23, 
1985  and  July  1, 1988  for  D.  C.  Cook 
Units  1  and  2,  respectively.  The  licensee 
has  requested  a  common  start  date  of 
July  1, 1986.  The  Commission's  staff  has 
reviewed  this  request  and  has 
determined  that  a  common  ISI  and  1ST 
start  date  for  two  units  has  inherent 
administrative,  technical,  and  cost 
saving  advantages,  both  to  the  licensee 
and  to  the  Commission.  The  staff  has 
concluded  that: 

1.  The  same  Code  edition  and 
addenda,  by  regulation,  can  be  used  as 
the  basis  for  the  ISI  and  1ST  program  for 
both  units; 

2.  Since  the  units  are  similar  in  design, 
only  one  ISI  and  1ST  program  would 
have  to  be  written  and  submitted  by  the 
licensee; 

3.  The  Commissions  staff  would  have 
to  review  and  approve  only  one 
submittal  instead  of  two; 

4.  The  Commission's  staff  would  have 
to  inspect  for  compliance  against  only 
one  program  instead  of  two;  and 

5.  The  change  of  the  ISI  and  1ST  start 
date  to  July  1, 1986,  will  not  affect  the 
completion  schedule  of  examinations 
and  pressure  tests  for  the  Units. 
However,  some  tests  on  Unit  2  will  be 
conducted  to  the  first  ten  year  interval 
criteria;  relief  granting  these  changes  are 
the  subject  of  separate  Commission 
action. 

The  selected  start  date  of  July  1986  is 
basically  two  years  prior  to  that  which 
would  normally  be  required  by  the 
regulations  for  D.  C.  Cook  Unit  2  and 
one  year  later  than  required  for  Unit  1. 
Future  program  updates  for  Unit  1  will 
constitute  update  to  a  newer  Code 
sooner  than  would  normally  be  required. 
For  Unit  2  the  ISI  and  1ST  program  will 
be  in  accordance  with  a  slightly  older 
edition  of  the  Code  than  would  have 
been  required  by  the  regulation.s.  but  the 
Commission's  staff  concludes  that  the 
use  of  a  single  ISI  and  1ST  program  for 
both  D.  C.  Cook  Units  is  more  beneficial 


in  terms  of  net  overall  plant  safety  and 
both  the  older  and  newer  editions  of  the 
Code  provide  acceptable  standards  for 
the  ISI  and  1ST  program. 

Therefore,  the  staff  concludes  that  the 
exemption  request  should  be  granted.  If 
a  common  start  date  were  not 
established,  the  ISI  and  1ST  programs  at 
D.  C.  Cook  would  be  accomplished,  for 
some  period  of  time,  to  two  different 
ASME  Codes.  Although  administratively 
possible,  this  situation  could  contribute 
to  increased  personnel  errors  in  the 
performance  of  inspection  and  testing 
requirements  to  two  different  versions 
of  the  Code.  This  can  create  a 
substantial  and  additional 
administrative  workload  for  what  can 
be  described  as  only  nominal  technical 
differences  in  the  inspection  and  testing 
requirements. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  requested  by  the 
licensee's  letter  of  May  11, 1984  is 
authorized  by  law,  and  will  not 
endanger  life  or  properety  or  the 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  grants  to  the 
licensee  an  exemption  from  the 
requirements  of  10  CFR  50.55a(g)(4). 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  47666). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  November  1984. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

.■\t:ting  Director.  Division  of  Licensing.  Office 

uf  Nuclear  Regulation. 

|KR  Doc.  84-33523  Filed  12-24-84;  8:45  am) 

BILLING  CODE  7S80-01-M 


(Docket  No.  50-388) 

Pennsylvania  Power  &  Light  Co., 
Susquehanna  Steam  Electric  Station 
Unit  2;  Exemption 

1 

The  Pennsylvania  Power  and  Light 
Co.  (PP&L/the  licensee)  is  the  holder  of 
Facility  License  No.  NPF-22  which 
authorizes  operation  of  Susquehanna 
Steam  Electric  Station  Unit  2  (SSES-2) 
at  power  levels  not  in  excess  of  3293 
megawatts  thermal.  The  facility  is  a 
Boiling  Water  Reactor  located  at  the 
licensee's  site  in  Luzerne  County, 
Pennsylvania.  The  license  provides. 
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among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Inerting  the  containment  for  the 
SSES-2  plant  is  required  by  10  CFR  50.44 
(revised).  In  10  CFR  50.44.  "Standards 
for  combustible  gas  control  system  in 
light-water-cooled  power  reactors." 
§  50.44(c)(3)(i)  states  that,  "Effective 
May  4, 1982  or  6  months  after  initial 
criticaiity,  whichever  is  later,  an  irierted 
atmosphere  shall  be  provided  for  each 
boiling  light-water  nuclear  power 
reactor  with  a  Mark  I  or  Mark  II  type 
containment." 

Sinse  SSES-2  achieved  its  initial 
criticaiity  on  May  7. 1984,  the  plant  is 
required  to  be  inerted  by  November  8, 

1984,  per  the  10  CFR  50.44  requirement 
set  forth  above.  On  October  27. 1984 
SSES-2  was  shut-down  for  a  pre- 
commercial  outage  scheduled  to  last 
thru  the  end  of  December  1984.  Prior  to 
start-up  presently  scheduled  for  January 

1985,  the  licensee  needs  an  exemption 
so  it  may  continue  operating  the  plant 
with  a  non-inerted  containment  during 
the  balance  of  the  initial  startup  test 
program. 

The  exemption  from  the  regulation  is 
required  in  order  to  complete  the 
balance  of  the  power  ascension  test 
program  (PATP)  in  accordance  with  the 
licensee's  test  plan.  The  licensee's  test 
plan  is  based  on  maintaining  the 
containment  in  a  non-inerted  condition 
until  after  completing  the  100%  rated 
thermal  trip  test,  a  condition  which 
normally  would  be  expected  to  occur 
within  about  120  effective  full  power 
days  of  core  burn-up.  No  changes  are 
being  made  in  the  maximum  full  power 
days  of  core  burn-up  normally  expected 
before  inerting  is  required.  In  fact  to 
assure  this,  the  maximum  expected 
value  of  120  effective  full  power  days  is 
made  part  of  the  proposed  action.  The 
licensee's  PATP  schedule  has  not  been 
maintained  as  originally  planned.  This 
has  resulted  in  a  simple  stretch  out  of 
the  time  required  to  complete  all  post 
criticaiity  PATP  tests. 

It  is  advantageous  to  operate  the 
reactor  without  inerting  during  the 
PATP,  as  an  uninerfed  containment 
would  permit  unscheduled  inspections 
or  identification  of  possible  problems 
important  to  safety  during  this  period. 
The  anticipated  high  frequency  of 
containment  entries  during  the  PATP 
period  and  the  required  deinerting  and 
re-inerting  time  (about  24  hours)  would 
tend  to  discourage  early  and  frequent 
containment  entries  for  identifying  and 
correcting  any  potential  safety  problems 
before  they  become  serious  safety 
problems. 


Ill 

The  NRC  staff  has  evaluated  the 
licensee's  current  schedule  for 
completing  the  preoperational  test 
program  and  believes  that  to  now 
require  inerting  before  the  PATP  tests 
have  been  completed  could  result  in  less 
assurance  of  safety,  because  of  the 
added  time  and/or  decreased  ability  to 
directly  examine  and  evaluate 
components  and  systems  inside 
containment  while  the  PATP  tests  are 
under  way.  Completing  the  PATP  tests 
with  an  uninerted  containment  then 
would  reduce  the  likelihood  of 
development  of  an  event  requiring 
protective  safety  actions  both  during  the 
period  of  exemption  and  later.  Because 
of  the  low  level  of  fission  product 
inventory  during  the  PATP  period,  (less 
than  42  effective  full  power  days  (FPD) 
at  present  increasing  to  the  maximum  of 
only  120  FPD)  and  the  short  duration 
anticipated  for  the  exemption  (about  2-3 
weeks  of  remaining  PATP  testing  after 
start-up),  there  is  an  extremely  low 
likelihood  that  the  inerting  system 
would  be  required. 

Based  on  the  information  provided  by 
the  licensee  and  the  staffs  assurance 
that  the  remainder  of  the  PATP  tests 
will  be  performed  in  essentially  the 
same  manner  as  originally  planned  with 
respect  to  the  magnitude  and  duration  of 
power  levels  for  each  remaining  PATP 
test,  the  NRC  staff  concludes  that  there 
will  be  no  increase  in  the  risks  of 
operation  through  completion  of  the 
PATP  tests  with  the  proposed  limited 
exemption  regarding  initial  inerting  over 
the  risks  that  were  contemplated  for  the 
duration  of  the  PATP  tests  at  the  time 
the  plant  was  licensed.  Therefore,  since 
there  is  no  perceived  increased  risk  by 
the  mere  fact  of  extending  the  time 
allowed  for  completion  of  the  PATP 
tests  under  uninerted  conditions,  the 
NRC  staff  finds  that  operation  would  be 
as  safe  under  the  conditions  proposed 
by  the  exemption  as  it  would  have  been 
had  the  tests  been  completed  in  the 
shorter  calendar  time  of  six  months  after 
initial  criticaiity. 

The  inerting  requirement  resulted 
from  a  staff  judgement  that  the  safety 
benefits  attributable  to  having  an 
inerted  containment  during  normal 
operations  outweighed  the  associated 
disadvantages.  This  judgement  does  not 
prevail  during  the  PATP  because  of  the 
need  for  frequent  containment  entries 
for  inspection  and  surveillance 
purposes.  The  staff  finds  that  an 
exemption  from  10  CFR  50.44,  paragraph 
(c)(3)(i)  is  acceptable. 


IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  exemption  as  follows: 

An  exemption  is  granted  from  the 
requirements  of  10  CFR  50.44  pdragraph 
(c)J3){i)  until  either  the  required  100  percent 
rated  thermal  power  trip  startup  tests  have 
tieen  completed  or  the  reactor  has  operated 
for  120  effective  full  power  days,  whichever 
is  earlier. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  48625). 

A  copy  of  the  Commission's  Safety 
Evaluation  dated  Dec.  19, 1894  related  to 
this  action  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  the  Osterhout 
Free  Library,  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

This  Exemption  is  effective  upon 
issuance. 

-  Dated  at  Bethesda,  Maryland  this  19th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 
Di'reclor.  Division  of  Licensing,  NRR. 
(FR  Doc.  84-33524  Filed  12-24-84:  8:45  am| 

BILLING  COOC  7580-01-M 


IDocket  No.  50-354] 

Public  Service  Electric  and  Gas  Co.; 
Availability  of  the  Final  Environmental 
Statement  for  Hope  Creek  Generating 
Station 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
1074)  related  to  the  operation  of  the 
Hope  Creek  Generating  Station  has 
been  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation. 
The  Hope  Creek  Generating  Station  is 
located  on  the  Delaware  River  Estuary 
in  Lower  Alloways  Creek  Township, 
Salem  County,  New  Jersey. 

Copies  of  NUREG-1074  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Pennsville  Public 
Library,  190  South  Broadway, 
Pennsville,  New  Jersey  08070.  The 
document  is  also  being  made  available 
at  the  State  Clearinghouse,  Department 
of  Environmental  Protection,  Planning 
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Group/ Attn:  Larry  ScHmidl.  Office  of  the 
Commissioner.  CN-40: !.  Trenton,  NJ 
08625.  The  Notice  of  Availability  of  the 
Draft  Environmental  Statement  for  the 
Mope  Creek  Generating  Station  and 
request  for  comments  Ncre  published  in 
the  Federal  Register  on  July  5. 1984  (49 
PR  27646).  The  commeits  received  from 
Federal.  State  and  loc<il  agencies  and 
from  interested  members  of  the  public 
have  been  included  in  ithe  appendices  to 
the  Final  Environmental  Statement. 
Copies  of  the  Final  Environmental 
Statement  (NUREG-lc|74)  may  be 
purchased  at  current  r$tes  from  the 
National  Technical  Information  Service. 
Department  of  CommeiT:e.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  from  the  U.S.  Nuclear  Regulatory 
Commission,  Sales  Ofl  ice.  Washington. 
D.C.  20555. 


Dated  at  Bethesda.  Ma^Iand 
of  December  1984. 

For  the  Nuclear  Regula  ory 

A.  Siiiwencer. 

Chief.  Licensing  Branch 
Licensing. 

|FR  Doc  84-33525  Filed  1 

BNJJNG  COOC  75WMI1-M 


!^'o. 


[Docket  No.  50-293] 

Boston  Edison  Co^  (f^lgrim  Nuclear 
Power  Station);  Exemption 


this  19th  day 
Commission. 
'.  Z  Division  of 
!-24-84;  8:45  am] 


not 


1 

The  Boston  Edison  C^ompany  (BECO/ 
the  Ucensee)  is  the  holder  of  Facility 
Operating  License  No.bPR-35  which 
authorizes  operation  of  the  Pilgrim 
Nuclear  Power  Station]  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regiilations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  one  boiling 
water  reactor  at  the  liqensee's  site 
located  at  Plymouth  County. 
Massachusetts. 

U 

On  November  19. 1900,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regardi$g  fire  protection 
features  of  nuclear  pov^er  plants  (45  FR 
76602).  The  revised  §  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  ill  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  III.G..  is  the 
subject  of  the  licensee'^  exemption 
request. 


Subsection  III.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  shall  be 
maintained  free  of  fire  damage  by 
specific  use  of  fire  barriers,  separation 
or  enclosures.  If  these  conditions  are  not 
met.  Section  III.G.3  requires  an 
alternative  shutdown  capability 
independent  of  the  fire  area  of  concern. 

Ill 

By  letter  dated  May  17. 1983.  the 
licensee  requested  the  following 
exemptions  from  the  requirements  of 
Sections  III.G.2  and  III.G.3  of  Appendix 
R: 

1.  Exemptions  for  Fire  Zones  1.9  and 
1.10  on  the  23-foot  elevation  and  Fire 
Zones  1.11  and  1.12  on  the  51-foot, 
elevation  of  the  reactor  building  were 
requested  to  the  extent  Section  III.C.2 
requires  a  total  area  coverage  automatic 
fire  suppression  system  and  20  feet  of 
separation  free  of  intervening 
combustibles  between  redundant  trains 
of  safe  shutdown  equipment  and 
cabling.  Exemptions  for  the  same  fire 
zones  were  also  requested  from  the 
requirement  in  Section  III.G.3  to  have 
fixed  fire  suppression  systems  in  areas 
with  alternative  shutdown  capability. 

Fire  Zones  1.9  and  1.11  contain  the 
train  "A"  shutdown  components  and 
Fire  Zones  1.10  and  1.12  contain  the 
train  "B"  shutdown  components.  The 
horizontal  separation  between  these 
redundant  trains  is  greater  than  20  feet; 
however,  several  of  the  separation  areas 
have  intervening  low  combustible 
loading  (cable  insulation).  The  licensee 
proposes  to  install  automatic  water 
curtains  where  physical  barriers  do  not 
exist  between  the  fire  zones  on  each 
elevation.  All  of  these  zones  have  smoke 
detectors  which  alarm  in  the  control   ■ 
room  and  redundant  cables  have  been 
installed  outside  the  fire  zones  to 
provide  alternative  shutdown  capability. 

Bases  on  our  review  of  the  existing 
fire  protection  features  and  the  proposed 
modifications,  we  find  that  there  is 
reasonable  assurance  that  one  division 
of  shutdown  equipment  would  remain 
free  of  fire  damage  to  achieve  and 
maintain  safe  shutdown. 

2.  An  exemption  for  Fire  Zone  1.30A 
(the  torus  compartment)  was  requested 
from  the  Section  III.G.2  requirement  to 
install  fire  direction  and  automatic  fire 
suppression  systems.  The  licensee 
justifies  the  exemption  on  the  following 
bases:  (1)  The  in-situ  fuel  loading  is  verj' 
low:  (2)  the  area  has  limited  access 
during  normal  operation;  (3)  the 
redundant  trains  of  shutdown  equipment 
are  horizontally  separated  by  30  feet 
free  intervening  combustibles:  and  (4) 


one  train  of  redundant  cables  is 
enclosed  in  a  one-hour  fire  rated  barrier. 

Considering  the  bases  stated  above, 
we  concluded  that  fires  involving 
combustibles  in  the  torus  compartment 
would  be  so  limited  in  size  and  duration 
that  the  proposed  one-hour  fire  rated 
barrier  would  provide  adequate 
protection  for  one  train  of  safe 
shutdown  cables.  Furthermore,  because 
of  the  tours  configuration,  full  area  fire 
detection  and  automatic  suppression 
would  not  provide  a  significant  increase 
in  fire  safety. 

3.  An  exemption  was  requested  for 
Fire  Zone  3.5  (the  Vital  M.G.  set  room) 
from  Section  III.G.3  to  the  extent  it 
requires  a  fixed  fire  suppression  system 
in  an  area  for  which  alternate  shutdown 
capability  is  provided.  This  fire  zone  is 
separated  from  other  areas  by  three- 
hour  rated  fire  barriers  and  its 
combustible  loading  is  moderate.  A  fire 
detection  system  and  manual 
suppression  equipment  are  available  in 
the  area.  We  find  that  there  is 
reasonable  assurance  that  fire  in  this 
area  would  be  promptly  detected  and 
extinguished.  Thus,  the  installation  of  a 
fixed  fire  suppression  system  would  not 
significantly  increase  the  level  of  fire 
protection  in  this  area. 

As  a  result  of  our  review,  we 
concluded  that  the  existing  fire 
protection,  together  with  the  proposed 
modifications,  in  Fire  Zones  1.9. 1.10, 
1.11. 1.12. 1.30A  and  3.5  provides  a  level 
of  fire  protection  equivalent  to 
compliance  with  the  technical 
requirements  of  Sections  III.G.2  and 
III.G.3.  Therefore,  the  requested 
exemptions  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  requested  exemptions  are 
authorized  bu  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  grants  the  following 
exemptions  from  the  requirements  of 
Sections  III.G  of  Appendix  R  to  10  CFR 
Part  50: 

1.  Fire  Zones  1.9. 1.10, 1.11,  and  1.12  to 
the  extent  they  require  total  area 
coverage  automatic  fire  suppression 
systems  and  20  feet  of  separation  free  of 
intervening  combustibles  between 
redundant  trains  of  safe  shutdown 
equipment  and  cabling. 

2.  Fire  Zone  1.30A  to  the  extent  it 
requires  the  installation  of  fire  detection 
and  automatic  fire  suppression  systems. 

3.  Fire  Zones  1.9, 1.10, 1.11, 1.12,  and 
3.5  to  the  extent  they  require  fixed  fire 
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suppression  systems  in  areas  with 
alternative  shutdown  capability. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (49  FR  47342). 

A  copy  of  the  Safety  Evaluation  dated 
December  18, 1984.  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  local  public  document  room 
located  at  the  Plymouth  Public  Library, 
North  Street,  Plymouth,  Massachusetts. 
A  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  December.  1984. 

For  the  Nuclear  Regulatory  Commission. 

Oarrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 

(FR  Doc.  84-33517  Filed  12-24-84:  8:45  am) 

BILLINO  CODE  759(M)1-M 


[Docket  No.  50-2451 

Connecticut  Light  and  Power  Co.,  et 
aL;  Availability  of  an  Environmental 
Assessment  Relating  to  the  Full-Term 
Operating  License  Review 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (staff)  has  issued  an 
Environmental  Assessment  related  to 
the  application  for  Full-Term  Operating 
I  icense  (FTOL)  filed  by  the  Northeast 
Nuclear  Energy  Company  for  its 
Millstone  Nuclear  Power  Station.  Unit 
No.  1  located  in  the  town  of  Waterford, 
Connecticut,  on  Millstone  Point. 

In  preparation  for  the  conversion  of 
'  Provisional  Operating  License  (POL)  No. 
DPR-21  for  the  Millstone  Nuclear  Power 
Station.  Unit  No.  1,  to  an  FTOL  the  NRC 
staff  performed  an  assessment  of  the 
Existing  Final  Environmental  Statement 
(FES)  dated  June  1973. 

The  NRC  staff  has  evaluated  the 
environmental  effects  of  the  continued 
nperation  of  the  Millstone  1  facility  and 
reexamined  the  impacts  initially 
presented  in  the  1973  FES.  Based  on  this 
evalution,  the  NRC  staff  has  deter.niined 
that:  (1)  There  are  no  new  impacts  that 
differ  significantly  from  those  evaluated 
in  the  FES.  there  are  no  substantial 
changes  in  the  proposed  actions 
relevant  to  environment, il  concerns  and 
there  are  no  significant  new 
circumstances  of  information  relevant  to 


environmental  concerns  bearing  on  the 
proposed  action  or  its  impact  and.  thus, 
issuance  of  a  supplement  to  the  FES  is 
not  required  under  the  National 
Environmental  Policy  Act  (NEPAJ;  and 
(2)  the  conclusion  on  page  iv.,  paragraph 
7b  of  the  FES,  as  applied  to  Millstone-l, 
is  still  valid,  with  the  exception  that  the 
Technical  Specifications  called  for  are 
now  included  in  Appendix  1  to  10  CFR 
Part  50  changes  currently  being  finalized 
and  the  State  Pollution  Discharge 
Elimination  System  Program. 

The  Environmental  Assessment  is 
being  made  available  at  the  NRC  Public 
Document  Room.  1717  H  Street,  .NW. 
Washington,  D.C.  20555,  and  at  the 
Local  Public  Document  Room^ 
Waterford  Public  Library,  49  Rope  Ferry 
Road,  Waterford.  Connecticut  06385.  for 
inspection  and  copying. 

Dated  at  Bethesda.  Maryland,  this  17  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Assistant  Director  for  Safety  Assessment. 
Division  of  Licensing. 

[FR  Doc.  84-33518  Filed  12-24-84;  8:45  am) 

SILUNO  CODE  7590-01-M 


[Docket  No.  50-3891 

Florida  Power  &  Light  Co.,  «t  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16,  issued  to  Florida  Power  and  Light 
Company,  et  al.  (the  licensee),  for 
operation  of  the  St.  Lucie  Plant,  Unit  No. 
2  located  in  St.  Lucie  County.  Florida. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  an  increase  in 
the  presently  rated  core  power  level  of 
2560  MWt  to  2700  MWt,  in  accordance 
with  the  licensee's  application  for 
amendment  dated  November  21, 1984. 
The  increase  in  power  will  change  the 
core  physics  margins.  For  the  ex-core 
Linear  Heat  Rate  Limiting  Conditions  for 
Operation  and  Limiting  Safety  System 
Setpoint,  the  margin  loss  mechanisms 
are  increased  peaking  and  increased 
power  output.  These  losses  are  partly 
offset  by  gains  due  to  other  factors.  For 
the  Departure  from  Nucleate  Boiling 
Limiting  Conditions  for  Operation  and 
Limiting  Safety  System  Setpoint,  the 
margin  loss  mechanisms  are  increased 
peaking,  increased  power  output,  and 
reduced  Reactor  Coolant  System 
Technical  Specification  flow.  These 


losses  are  primarily  offset  by  gains  due 
to  other  factors. 

A  minor  margin  loss  mechanism  is 
increased  Reactor  Coolant  System  inlet 
temperature.  Minor  margin  gain 
mechanisms  are  improved  Required 
Overpower  Margin  results, 
improvements  in  the  axial  power 
distributions,  and  use  of  a  statistically 
based  thermal-hydraulic  model. 

Consequences  of  accidents  will  be 
slightly  increased  as  a  result  of  the 
increase  in  the  power  level.  However,  it 
should  be  noted  that  the  accidents 
analyzed  during  the  operating  license 
review  considered  operation  at  power 
levels  in  excess  of  2700  MWt.  Likewise, 
a  slight  change  in  environmental  impact 
can  be  expected,  but  again,  the  Final 
Environmental  Statement  for  the  - 
operating  license  was  based  on 
operation  of  a  power  level  of  2700  MWt. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  25, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest]  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  th4  proceeding  as  to 
which  petitioner  wiiihes  to  intervene. 
Any  person  who  hai  filed  a  petition  for 
leave  to  intervene  oi-  who  has  been 
admitted  as  a  party  pay  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  QlS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisf]|  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  mufet  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matter^  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  fce  permitted  to 
participate  as  a  parly. 

Those  permitted  to  inter\ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  orfler  granting  leave  to 
intervene,  and  havejthe  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  tl^e  opportunity  to 
present  evidence  anp  cross-examine 
witnesses. 

A  request  for  a  he 
for  leave  to  interver 
the  Secretary  of  the ) 
Nuclear  Regulatory  ( 
Washington,  D.C.  2d555.  Attention: 
Docketing  and  Ser\ice  Branch,  or  may 
be  delivered  to  the  Oommission's  Public 
Document  Room,  17  17  H  Street.  NW, 
Washington,  D.C,  b  /  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  I  he  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6P00  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Numl^r  3737  and  the 
following  message  ^dressed  to  James 
R.  Miller:  (petitionerfs  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  namf).  and  (publication 
date  and  page  numl^r  of  the  Federal 
Register  notice).  A  dopy  of  the  petition 


iring  or  a  petition 
must  be  filed  with 
-ommission,  U.S. 
;ommission. 


should  also  be  sent 
Legal  Director,  U.S. 


o  the  Executive 
Nuclear  Regulator^' 


Commission,  Washington,  D.C.  20555, 
and  to  Harold  F.  Re  s.  Esquire.  Newman 


and  Holtzinger,  1615  L  Street.  NW, 
Washington,  D.C,  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)^v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  21. 1984, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C,  and  at  the  Indian  River  Junior 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce.  Florida  33450. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
lames  R.  Miller, 

Chief.  Operating  Reactors  Branch  *,  Division 
of  Licensing. 

(FR  Doc.  84-33519  Filed  12-24-84:  8:45  am) 
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IDocket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp. 
(Ttiree  Mile  Island  Nuclear  Station,  Unit 
2);  Amendment  of  Order 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73.  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facilty.  which  is  located  in 
Londonderry  Township.  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

II 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 


the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  refiect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
Although  these  requirements  were 
imposed  on  the  licensee  by  an  Order  of 
the  Director  of  Nuclear  Reactor 
Regulation,  dated  February  11. 1980.  the 
TMI-2  license  has  not  been  formally 
amended.  The  requirements  are 
reflected  in  the  proposed  Recovery 
Mode  Technical  Specifications  (PTS) 
presently  pending  before  the  Atomic 
Safety  and  Licensing  Board.  The 
revisions  that  are  the  subject  of  this 
order  do  not  give  the  licensee 
authorizations  that  may  be  needed  to 
undertake  specific  cleanup  activities. 
These  activities  will  require  separate 
consideration  by  the  staff  per  section 
6.8.2  of  the  PTS.  individual  staff  safety 
evaluations  and/or  licensing  actions  as 
appropriate.  Hereafter  in  this 
Amendment  of  Order,  the  requirements 
in  question  are  identified  by  the 
applicable  Proposed  Technical 
Specification. 

Ill 

By  letters  dated  January  12, 1983, 
September  12. 1983.  and  September  30. 
1983.  GPU  Nuclear  Corporation 
(CPUNC)  proposed  changes  to  the 
Proposed  Technial  Specifications  (FrS) 
for  Three  Mile  Island  Unit  2  (TMI-2)  to 
reflect  current  plant  conditions. 

The  TMI-2  Technical  Specifications 
were  revised  in  their  entirety  with  the 
issuance  of  the  February  11, 1980  Order. 
The  general  purpose  of  that  order  was  to 
properly  reflect  technical  specification 
requirements  for  the  facility's  post 
accident  mode  of  operation.  From 
February  1980  to  present,  many 
modifications  of  that  order  have  been 
issued  in  addition  to  several  Liccn.se 
Amendments  and  changes  to  the 
Recovery  Operations  Plan.  Even  though 
each  of  these  changes  was  justified  and 
concurred  with  by  the  staff,  there  has 
not  been  a  complete  review  and  revision 
of  the  Proposed  Technical  Specifications 
since  the  February  11, 1980  Order.  This 
review  is  necessary  because  of  the 
degree  of  technical  knowledge  obtained 
since  the  original  Order  and  the 
resultant  altered  approaches  to 
technical  problems.  The  necessary 
course  of  action  for  the  NRC  at  TMl-2  to 
maximize  our  ability  to  protect  the 
health  and  safety  of  the  public  is  now 
better  defined  and  therefore  Proposed 
Technical  Specification  requirements 
can  now  be  deleted,  added  or  modified 
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for  consistency  and  to  more  correctly 
reflect  what  should  be  required  by  the 
NRC  at  TMI-2. 

The  staff  has  reviewed  the  licensee's 
proposed  changes  which  can  be  grouped 
into  the  following  categories:  (1) 
Editorial  Changes  that  correct  spelling, 
grammar,  page  numbers,  and  the 
associated  indexes.  These  changes  do 
not  affect  the  technical  content  nor  the 
intent  of  the  section;  (2)  Modifications  to 
the  existing  Limiting  Conditions  for 
Operation  and  Safety  Limits  that  were 
made  to  more  correctly  state  what 
systems  or  equipment  are  necessary 
based  on  the  present  status  of  TMI-2;  (3) 
New  Limiting  Conditions  for  Operation 
that  were  added  to  also  more  correctly 
reflect  what  systems  or  equipment  are 
necessary  based  on  the  present  status  of 
TMI-2;  (4)  Design  Features  of  Section  5.0 
that  were  modified  or  deleted  to  more 
accurately  state  design  limits  that  can 
be  verified;  (5)  Bases  that  were  revised 
because  of  changes  in  technical 
approaches  resulting  from  data  that  has 
been  obtained  and  analyzed;  and  (6) 
Tables  listing  specific  pieces  of 
equipment  that  were  moved  from  the 
Limiting  Conditions  for  Operation 
sections  to  the  applicable  section  of  the 
Recovery  Operations  Plan.  This  type  of 
change  does  not  lessen  the  regulatory 
requirement  but  more  appropriately 
places  the  description  of  the  piece  of 
equipment  along  with  its  corresponding 
testing  requirement. 

An  Exemption  from  10  CFR  50.55a 
with  respect  to  Code  Safety  Relief 
Valves,  and  an  Exemption  from  the 
seismic  monitoring  requirements  of  10 
CFR  50.36  and  10  CFR  100.  Appendix  A, 
Paragraph  VI(a)(3)  are  required  to 
accompany  this  Amendment  of  Order 
because  of  some  of  the  deletions  and 
alterations  to  the  PTS  that  were  granted 
herein. 

Changes  to  associated  surveillance 
requirements  of  the  Recovery 
Operations  Plan  that  correspond  to 
modifications  to  the  Limiting  Conditions 
of  Operation  have  also  been  made 
accordingly. 

The  staffs  safety  assessment  of  this 
matter  as  discussed  above  is  set  forth  in 
the  concurrently  issued  Safety 
Evaluation.,Since  the  February  11. 1980 
Order  imposing  the  Proposed  Technical 
Specifications  is  currently  pending 
before  the  Atomic  Safety  and  Licensing 
Board,  the  staff  will  be  advising  the 
Licensing  Board  of  this  Amendment  of 
Order  through  a  Notice  of  Issuance  of 
Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technical 
Specifications  in  Accordance  herewith. 

It  is  further  determined  that  the 
modification  does  not  authorize  a 
change  in  effluent  types  or  total 


amounts  nor  an  increase  in  power  level 
and  will  not  result  in  any  significant 
environmental  impact.  In  light  of  this 
determination  and  as  reflected  in  the 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact  prepared 
pursuant  to  10  CFR  51.2  and  51.30 
through  51.32  issued  concurrently 
herewith,  it  was  concluded  that  the 
action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
that  an  environmental  impact  statement 
need  not  be  prepared. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Director's  Order  of  February  11, 1980,  is 
hereby  revised  to  incorporate  the 
deletions,  additions,  and  modifications 
set  forth  in  Enclosure  3  hereto.  This 
Amendment  of  Order  shall  be  effective 
on  January  7, 1985. 

For  further  details  with  respect  to  this 
action,  see  (1)  Letter  to  B.  J.  Snyder, 
USNRC,  from  R.  C.  Arnold,  GPUNC, 
Technical  Specification  Change  Request 
No.  39,  dated  January  12. 1983,  (2)  Letter 
to  B.  J.  Snyder,  USNRC,  from  R.  C. 
Arnold.  GPUNC,  Technical  Specification 
Change  Request  No.  41,  dated 
September  12, 1983,  (3)  Letter  to  B.  j. 
Snyder,  USNRC.  from  R.  C.  Arnold. 
GPUNC.  Technical  Specification  Change 
Request  No.  43,  dated  September  30. 
1983,  (4)  Letter  to  L.  H.  Barrett,  USNRC. 
from  B.  K.  Kanga,  GPUNC,  Recovery 
Operations  Plan  Change  Request  No.  19, 
dated  January  12. 1983,  (5)  Letter  to  L.  H. 
Barrett,  USNRC,  from  B.  K.  Kanga. 
GPUNC,  Recovery  Operations  Plan 
Change  Request  No.  20,  dated 
September  12. 1983,  (6)  Letter  to  L.  H. 
Barrett,  USNRC,  from  B.  K.  Kanga, 
GPUNC,  Recovery  Operations  Plan 
Change  Request  No.  22,  dated 
September  30. 1983,  (7)  Letter  to  B.  J. 
Snyder,  USNRC,  from  E.  E.  Kintner, 
GPUNC,  Seismic  Monitoring  Exemption 
Request,  dated  April  18, 1984,  (8)  Letter 
to  B.  J.  Snyder.  USNRC,  from  E.  E. 
Kintner,  GPUNC,  Exemption  Request 
from  10  CFR  50.55a  with  respect  to  Code 
Safety  Valves,  dated  April  18, 1984,  and 
(9)  the  Director's  Order  of  February  11, 
1980. 

All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Effective  Date:  January  7. 1985. 


Dated  at  Bethesda.  Maryland. 

Issuance  Date:  December  19. 1984. 

For  the  Nuclear  Regulatory  Commissiun. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  84-33520  Filed  12-24-«4:  8:45  am| 
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I  Docket  No.  50-3201 

General  Public  Utilities  Nuclear 
Corporation;  (Three  Mile  Island 
Nuclear  Station,  Unit  2);  Exemption 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Eelctric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township.  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR.  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regualtion,  dated  February  11. 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR.  11292). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

On  April  18, 1984,  General  Public 
Utilities  Nuclear  Corporation  (GPUNC) 
requested  an  Exemption  from  the 
requirements  of  10  CFR  50.55a  with 
respect  to  Code  Safety  Valves  for  TMI- 
2.  This  provision  of  the  Commission's 
regulations  currently  requires  that 
components  which  are  part  of  the 
reactor  coolant  pressure  boundary  meet 
the  requirements  for  Class  1  components 
in  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

As  staled  in  Table  5.2-1  of  the  TMI-2 
Final  Safety  Analysis  Report  (FSAR), 
the  TMI-2  Code  Safety  Valves 
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(pressurizer)  meet  the  requirements  of 
ASME  Section  III,  Article  9,  Summer 
1969  Addendum.  N-9t0.1  of  Article  9 
states  that,  "Each  vessel  within  the 
scope  of  the  Code  sh^l  be  protected 
while  in  service  from  consequences 
arising  from  the  application  of  steady 
state  or  transient  conditions  of  pressure 
and  (coincident)  tempjerature  which  are 
in  excess  of  the  desigi  conditions. ..." 
N-910.4.  N-910.5,  N-9io.6,  N-910.7,  and 
N-910-a  state  various!  design  and 
location  requirementsifor  the  relief 
valves.  As  stated  in  the  FSAR.  the  TMI- 
2  reactor  coolant  system  has  a  design 
pressure  of  2500  psig  With  the 
pressurizer  Code  Safety  Valves  relieving 
at  approximately  2450  psig  with  a 
690,000  pounds  per  hour  capacity. 


m 


In  the  current  systeti  configuration, 
with  the  reactor  vessel  head  removed  to 
facilitate  defueling.  the  code  safety 
valves  are  not  useable  and  are  not 
required  in  order  to  relieve  system 
pressure.  It  is  also  the  staffs  opinion 
that  the  normal  maintenaiK:e  performed 
and  presently  needed  on  these  valves 
(bench  testing,  blowdtwn,  seal 
inspectioiv  etc)  would  be  an 
uimecessary  maintenance  burden  and 
result  in  an  unjustified  raidiological 
dose  to  the  plant  worlters.  As  discussed 
in  the  concurrently  iss^ued  safety 
evaluation,  the  reacto^  coolant  system 
will  remain  open  to  th^  reactor  building 
atmosphere  throughout  the  recovery 
period.  The  system's  gonfiguration 
inherently  provides  overpressure 
protection  because  of  the  lack  of  a 
closed  system  that  is  tecesary  for  a 
significant  pressure  buildup.  The  only 
thermodynamic  event  that  can  occur  in 
the  RCS  that  would  h^ve  potential 
negative  consequence!  is  a  system 
heatup.  Because  of  th«  open  vessel,  even 
a  heatup  would  have  to  pressure 
consequences  unless  ijie  containment 
atmosphere  pressure  ihcreased.  Because 
of  the  volume  of  the  containment 
(approximately  2  x  lOf  cu.  ft.)  and  the 
amount  of  decay  heat  present 
(approximately  15  Kwj,  any  significant 
containment  pressure  buildup  would 
occur  over  a  period  of  days,  if  not 
weeks.  Should  a  currently  unforeseen 
event  occur  that  coulj  potentially  cause 
pressure  to  increase  or  which  would 
require  that  a  pressurized  system  be 
reestablished,  the  staff  and  the  licensee 
would  have  sufficient  response  time  to 
decide  a  course  of  action  whether  it  be 
placing  the  head  backjon  the  vessel, 
installing  a  pressure  relief  component,  or 
leaving  the  system  as  Is.  Therefore.  iPis 
the  staffs  opinion  that  a  i>ressure  relief 


device  for  the  RCS  need  not  be  in  place 
at  this  time.  If  a  decision  is  made  in  the 
future  to  repressurize  the  RCS.  a 
maximum  pressure  rating  and 
appropriate  overpressure  protection 
must  be  specified  in  a  safety  evaluation 
approved  by  the  staff,  and  in  procedures 
approved  pursuant  to  Section  6.8.2  of  the 
PTS. 

Because  of  the  suspension  of  the 
licensee's  authority  to  operate  the 
facility  in  other  than  the  present 
recovery  mode  as  defined  in  the 
proposed  technical  specifications, 
certain  of  the  regulations,  which  are 
intended  to  apply  to  normal  operating 
plants,  are  simply  inappropriate  and, 
more  significantly,  are  unnecessary  to 
protect  the  public  health  and  safety. 
Given  the  unique  status  of  the  plant  in 
terms  of  primary  system  temperature 
and  pressure,  available  fission  product 
inventory,  the  ability  to  cool  the  reactor 
without  forced  circulation  (loss-to- 
ambient),  and  the  low  decay  heat  rate, 
maintenance  of  the  facility  with  the 
exemptions  granted  hereby  will  provide 
an  adequate  level  of  safety. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  grants  an  exemption 
to  the  requirements  of  10  CFR  Part  50, 
Appendix  A.  Criterion  2.  50.  and  51. 

It  is  further  determined  that  the 
exemption  does  not  authorize  a  change 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  this  determination  and 
as  reflected  in  the  Environmental 
Assessment  and  Notice  of  Finding  of  No 
Significant  Environmental  Impact 
prepared  pursuant  to  10  CFR  51.21  and 
51.30  through  51.32,  issued  concurrently 
herewith,  it  was  concluded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

Effective  Dale:  December  19, 1984. 

Dated  at  Bethesda.  Maryland. 

Issuance  Date:  December  19. 1984. 

For  the  Nuclear  Reguallory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  84-33521  Filed  12-24-«4;  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Audit  Requirements  for  State  and 
Local  Governments 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
Circular,  "Audit  requirements  for  State 
and  local  governments." 

The  Circular  is  the  product  of  an 
interagency  team  made  up  of 
representatives  of  Assistant  Secretaries 
for  Management  and  Inspectors 
General.  Its  purpose  is  to  implement  the 
Single  Audit  Act  of  1984,  Pub.  L.  98-502. 
The  Circular  establishes  audit 
requirements  for  State  and  local 
goverrunents  that  receive  Federal  aid. 
and  defines  Federal  responsibilities  for 
implementing  and  monitoring  these 
requirements. 

At  the  present  time  requirements  for 
State  and  local  audits  are  included  in 
Attachment  P  to  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  This 
proposed  Circular  would  supersede 
those  requirements.  However,  the 
provisions  of  Attachment  P  remain  jn 
effect  until  the  new  Circular  is  issued. 

The  proposed  Circular  is  shown  below 
in  its  entirety.  Comments  should  be 
submitted  in  duplicate  to  the  Financial 
Management  Division,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503.  All  comments  should  be 
received  within  60  days  of  the  date  of 
this  publication.  Contact  person:  Palmer 
A.  Marcantonio,  202-395-3993. 
Candice  C.  Br>'ant, 

Deputy  Associate  Director  for 
Administration. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

CIRCULAR  NO.  A 

1984 

To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:  Audit  Requirements  for  State  and 

Local  Governments. 

1.  Purpose.  This  Circular  is  issued 
pursuant  to  the  Single  Audit  Act  of  1984. 
Public  Law.  98-502.  It  establishes  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid, 
and  defines  Federal  responsibilities  for 
implementing  and  monitoring  those 
requirements. 

2.  Supersession.  The  Circular 
supersedes  Attachment  P,  "Audit 
Requirements,"  dated  October  22, 1979. 
to  OMB  Circular  A-102.  "Uniform 
requirements  for  grants  to  State  and 
local  governments." 
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3.  Background.  The  Single  Audit  Act 
builds  upon  earlier  efforts  to  improve 
audits  of  Federal  aid  programs.  The  Act 
requires  State  or  local  governments  that 
receive  more  than  $100,000  a  year  in 
Federal  funds  to  have  be  an  audit  made 
for  that  year.  Section  7504  of  the  Act 
requires  the  Director  of  the  Office  of 
Management  and  Budget  to  issue 
guidelines  to  implement  the  Act.  It 
specifies  that  the  guidelines  include 
procedures  for  the  assignment  of 
cognizant  Federal  agencies,  criteria  for 
determining  the  appropriate  charges  to 
Federal  programs  for  the  cost  of  audits, 
and  procedures  to  assure  that  small 
business  concerns  and  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  have  the 
opportunity  to  participate  in  contracts 
awarded  to  fulfill  the  single  audit 
requirements. 

4.  Policy.  The  Single  Audit  Act 
requires  the  following: 

a.  A  State  or  local  government  shall 
have  an  audit  made  in  accordance  with 
this  Circular  for  any  of  its  fiscal  years 
which  began  after  December  31, 1984,  in 
which  it  receives' more  than  $100,000  in 
Federal  financial  assistance. 

b.  A  State  or  local  government  shall 
have  an  audit  made  in  accordance  with 
this  Circular,  or  in  accordance  with  laws 
and  regulations  governing  the  programs 
it  participates  in,  for  any  fiscal  year  in 
which  it  receives  between  $25,000  and 
$100,000  in  Federal  financial  assistance. 

c.  Each  State  or  local  government  that 
receives  a  total  amount  of  Federal 
financial  assistance  which  is  less  than 
$25,000  for  any  fiscal  year  shall  be 
exempt  from  compliance  with  the  Act  or 
other  Federal  audit  requirements. 
However,  these  State  and  local 
governments  should  have  an  audit  made 
in  accordance  with  State  or  local 
regulations. 

d.  Nothing  in  this  paragraph  exempts 
State  or  local  governments  from 
maintaining  records  of  Federal  financial 
assistance  or  from  providing  access  to 
such  records  to  a  Federal  agency  or  the 
Comptroller  General,  as  provided  for  in 
Federal  law  or  in  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  or  local  governments." 

5.  Definitions.  For  the  purposes  of  this 
Circular  the  following  definitions  from 
the  Single  Audit  Act  apply: 

a  "Cognizant  agency"  means  the 
Federal  agency  assisgned  by  the  Office 
of  Management  and  Budget  to  carry  out 
the  responsibilities  described  in 
paragraph  12  of  this  Circular. 

b.  "Federal  financial  assistance" 
means  assistance  provided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 


guarantees,  property,  interest  subsidies, 
insurance,  or  direct  appropriations,  but 
does  not  include  direct  Federal  cash 
assistance  to  individuals.  It  includes 
awards  received  directly  from  Federal 
agencies,  or  indirectly  through  other 
units  of  State  and  local  governments. 

c.  "Federal  agency"  has  the  same 
meaning  as  the  term  'agency'  in  section 
551(1)  of  Title  5,  United  States  Code. 

d.  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in 
the  generally  accepted  government 
auditing  standards. 

e.  "Generally  accepted  government 
auditing  standards"  means  the 
Standards  For  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions,  issued  by  the  Comptroller 
General  on  February  27, 1981. 

f.  "Independent  auditor"  means: 

(1)  An  external  State  or  local 
government  auditor  who  meets  the 
independence  standards  specified  in 
generally  accepted  government  auditing 
standards;  or 

(2)  A  public  accountant  who  meets 
such  independence  standards. 

g.  "Internal  controls"  means  the  plan 
of  organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that 

(1)  Resource  use  is  consistent  with 
laws,  regulations,  and  policies; 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained, 
maintained  and  fairly  disclosed  in 
reports. 

h.  "Indian  tribe"  means  any  Indian 
tribe,  band,  nations,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporations  (as  defined  in,  or 
established  under,  the  Alaskan  Native 
claims  Settlement  Act]  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

i.  "Local  government"  means  any  unit 
of  local  government  within  a  State, 
including  a  county,  a  borough, 
municipality,  city,  town,  township, 
parish,  local  public  authority,  special 
district,  school  district,  intrastate 
district,  council  of  governments,  and  any 
other  instrumentality  of  local 
government. 

j.  "Major  Federal  assistance 
program",  as  defined  by  Pub.  L.  98-502, 
is  presented  in  Attachment  A  to  this 
Circular. 

k.  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
accepted  government  auditing  standards 


for  personnel  performing  government 
audits. 

I.  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  territory 
of  the  Pacific  Islands,  any 
instrumentality  thereof,  and  any  multi- 
State  regional,  or  interstate  entity  that 
has  governmental  functions  and  any 
Indian  tribe. 

m.  "Subrecipient"  means  any  person 
or  government  department,  agency,  or 
establishment  that  receives  Federal 
financial  assistance  to  carry  out  a 
program  through  a  State  or  local 
government,  but  does  not  include  an 
individual  that  is  a  beneficiary  of  such  a 
program. 

6.  Scope  of  audit.  The  Single  Audit 
Act  provides  that: 

a.  Each  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of  that 
government,  it  may  cover  departments, 
agencies  or  estalishments  that  received, 
expended,  or  otherwise  administered 
Federal  financial  assistance  during  the 
year.  However,  if  a  State  or  local 
government  receives  over  $25,000  in 
General  Revenue  Sharing  funds  in  a 
fiscal  year,  it  shall  have  an  audit  of  the 
entire  organization.  A  series  of  audits  of 
individual  departments,  agencies,  and 
establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit. 

b.  The  audit  may  exclude  public 
hospitals  and  public  colleges  and 
universities. 

c.  The  audit  shall  determine  and 
report  in  accordance  with  paragraph  14 
of  the  Circular  on  whether: 

(1)  The  financial  statements  of  the 
organization  present  fairly  its  fmancial 
position  and  the  results  of  its  financial 
oprations  in  accordance  with  generally 
accepted  accounting  principles  and  the 
organization  has  complied  with  laws 
and  regulations  that  may  have  a 
meterial  effect  on  the  financial 
statements: 

(2)  The  organization  has  internal 
accounting  and  a  administrative  control 
systems  to  provide  reasonable 
assurance  that  it  is  managing  Federal 
financial  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
a  material  effect  upon  each  major 
Federal  assistance  program. 

d.  The  audit  should  be  done  in 
accordance  with  generally  accepted 
government  auditing  standards  covering 
financial  and  compliance  audits. 
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~.  Frequency  of  audit  Audits  shall  be 
made  annually  unless  tne  State  or  local 
govenunent  has  by  Jan^iary  1. 1987.  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
govenunents.  the  cognitant  agency  shall 
permit  biennial  audits.  If  the  government 
so  requests.  It  shall  als^  honor  requests 
for  biennial  audits  by  governments  that 
have  an  administrative  policy  calling  for 
audits  less  frequent  tluyi  annual,  but 
only  for  fiscal  years  be|inniiig  before 
January  1, 1987.  The  au^it  report  should 
be  forwarded  to  the  Fe4eral 
Government  within  a  yf  ar  after  the  end 
of  the  audit  period.        i 

8.  Compliance  testing  The  Single 
Audit  Act  requires  tbfcluditor  to 
evaluate  systems  established  to  ensure 
compliance  with  laws  md  regulations 
applicable  to  Federal  assistance 
programs  the  unit  of  government  carried 
out.  It  also  requires  the  auditor  to 
determine  whether  the  |ovemment, 
department  or  agency  t^s  complied  with 
laws  and  regulations  thet  have  a 
material  effect  upon  each  major  Federal 
assistance  program. 

a.  In  order  to  detemriiic  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  Ideal 
governments  shall  identify  in  their 
accounts  all  Federal  fhnds  received  and 
expended  and  the  progr&ms  under 
which  they  were  receiv^.  This  shall 
include  funds  received  Jirectly  from 
Federal  agencies  and  throngh  other 
State  and  local  governments. 

b.  The  evaluabon  must  indnde  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  independent 
auditor's  professional  judgment 
considering  such  factorl  as  the  amoimt 
of  expenditares  for  the  irogram  and  the 
individual  awards;  the  newness  of  the 
program  or  changes  in  its  conditions: 
prior  experience  with  the  program 
particularly  as  revealed  in  audits  and 
other  evaluations  (e.g„  itispections. 
program  reviews):  the  ettent  to  which 
the  program  is  carried  out  through 
subrecipients:  the  extent  to  which  the 
program  contracts  for  goods  or  services: 
the  level  to  which  the  pttogram  is 
already  subject  to  progrtim  reviews  or 
other  forms  of  indepenident  oversight 
the  adequacy  of  the  controls  for 
ensuring  compliance;  th^  expectation 
adherence  or  lack  of  ad^rence  to  the 
applicable  laws  and  regidations;  and  the 
potential  impact  of  adverse  findings. 

c.  Transactions  selected  from 
nonmajof  Federal  assistance  programs 
in  connection  with  exaolinationa  of 
Hnancial  statements  an4  internal 
controls  shall  be  tested  for  compliance 


with  Federal  laws  and  regulations  that 
apply  to  sach  transactions. 

d.  In  making  these  tests  the  auditor 
shall  determine  whether 

The  amounts  claimed  on  Federal 
financial  reports  and  claims  for 
advances  and  reimbursements  were  for 
allowable  services  and  thus  its  claims 
for  Federal  assistance  were  proper  and 
supported  by  the  books  and  records 
from  which  basic  Hnancial  statements 
have  been  prepared: 

The  recipients  of  services  or  benefits 
were  eligible  to  receive  them: 

Matching  requirements,  levels  of 
effort,  and  earmarking  limitations  were 
fulfilled: 

Other  special  requirements  were  met; 
and 

Amounts  claimed,  or  used  for 
matching,  were  determined  in 
accordance  with  OMB  Circular  A-87. 
"Cost  principles  for  State  and  local 
governments."  and  attachment  F  of 
Circular  A-102,  "Uniform  requirements 
for  grants  to  State  and  local 
governments." 

e.  The  auditor  may  ascertain  the 
principal  compliance  requirements  of 
the  largest  Federal  aid  programs  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  and  Local 
Governments,  published  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  compliance  supplement,  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

9.  Other  testing.  The  recipient's 
independent  auditor  is  responsible  for 

a.  Reviewing  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipient  audit  reports. 

b.  Testing  to  determine  whether  these 
systems  are  functioning  in  accordance 
with  prescribed  procedures. 

c.  Commenting  on  the  recipient's 
monitoring  procedures,  if  warranted  by 
the  circumstances. 

d.  Considering  whether  subrecipient 
audits  require  adjustment  of  the 
recipient's  financial  statements,  footnote 
disclosure,  or  modiRcation  of  the 
auditor's  report. 

la  Subrecipients.  Each  State  or  local 
government  that  receives  Federal 
financial  assistance  and  provides 
$25,000  or  more  of  it  in  a  fiscal  year  to  a 
subrecipient  shall: 

a.  Ensure  that  the  subrecipient  has 
met  the  audit  requirements  of  this 
Circular  or  Circular  A-110.  "Uniform 
requirements  for  grants  to  universities, 
hospitals,  and  other  nonprofit 
organizations": 

b.  Determine  whether  the  subrecipient 
spent  Federal  assistance  funds  in 


accordance  with  applicable  laws  and 
regulations.  This  may  be  accomplished 
by  reviewing  an  audit  of  the 
subrecipient  made  in  accordance  with 
this  Circular.  Circular  A-110,  or  through 
other  means  (e.g..  program  reviews)  if 
the  subrecipient  has  not  had  such  an 
audit: 

c.  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
issuance  of  the  audit  report  in  instances 
of  material  noncompliance  with  laws 
and  regulations: 

d.  Require  each  subrecipient  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements  as 
necessary  to  comply  with  this  Circular. 

11.  Relation  to  other  audit 
requirements.  The  Single  Audit  Act 
provides  that  an  audit  made  in 
accordance  with  this  Circular  shall  he  in 
lieu  of  any  audit  required  under 
individual  Federal  assistance  programs. 
A  single  audit  should  provide  Federal 
agencies  with  information  and 
assurances  they  need  to  carry  out  their 
responsibilities,  and  they  shall  rely  upon 
and  use  that  information.  Any  Federal 
audits  shall  be  planned  and  made  in 
such  a  way  as  to  avoid  duplication  of 
effort.  This  applies  to  State  or  local 
governments  that  make  audits  in 
accordance  with  this  Circular  even 
though  not  required  to  do  so. 

a.  A  Federal  agency  shall  make  any 
additional  audits  that  are  necessary  to 
carry  out  its  responsibilities  under 
Federal  law  or  regulation.  The 
provisions  of  this  Circular  do  not 
authorize  any  State  or  local  government 
(or  subrecipient  thereof]  to  constrain,  in 
any  manner,  such  agency  from  carrying 
out  such  additional  audits. 

b.  The  provisions  of  this  Circular  do 
not  limit  the  authority  of  Federal 
agencies  to  make,  or  contract  for  audits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  limit 
the  authority  of  any  Federal  agency 
Inspector  General  or  other  Federal  audit 
official. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
this  Circular  shall,  consistent  with  other 
applicable  laws  and  regulations,  arrange 
for  funding  the  cost  uf  such  additional 
audits.  Such  additional  audits  include 
economy  and  efficiency  audits,  program 
results  audits,  and  program  evaluations, 

12.  Cognizant  agency  responsibilities. 
The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  Circular. 

a.  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  State  and  larger  local  governments. 
Other  Federal  agencies  may  participate 
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with  an  assigned  cognizant  agency,  in 
order  to  fulfill  the  cognizant 
responsibilities.  Smaller  governments 
not  assigned  a  cognizant  agency  should 
contact  the  Federal  agency  that  provides 
Ihem  the  most  funds  to  work  out  a 
cognizant  agency  agreement. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities. 

(1)  Ensure  that  audits  are  made  in  a 
timely  manner  and  in  accordance  with 
the  requirements  of  this  Circular. 

(2)  Provide  the  liaison  between  the 
Federal  audit  organizations  and  the 
recipient  entities  and  independent 
auditors. 

(3)  Provide  technical  advice  fo  State 
and  local  governments  and  independent 
auditors. 

(4)  Obtain  or  make  quality  control 
reviews  of  individual  audits  made  by 
non-Federal  audit  organizations,  and 
provide,  when  appropriate  the  results  to 
other  interested  organizations. 

(5)  inform  other  affected  Federal 
organizations  of  any  reported  illegal 
acts  or  irregularities.  The  Fedoral 
organizations,  in  turn,  shall  inform 
appropriate  Federal  law  enforcement 
officials.  State  or  local  government  law 
enforcement  and  prosecution 
authorities,  if  not  advised  by  the 
recipient,  may  also  be  informed  of  any 
violation  of  law  within  their  jurisdiction 
by  the  cognizant  agency. 

(6)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  Circular.  In 
such  instances,  the  recipient  will  work 
with  the  auditor  to  take  corrective 
action.  If  corrective  action  is  not  taken, 
the  cognizant  agency  shall  notify  the 
recipient  and  Federal  awarding  agencies 
of  the  facts  and  make  recommendations, 
if  appropriate.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 

(7)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this 
Circular  and  ensure  that  the  additional 
audits  build  upon  such  audits. 

(8)  Oversee  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

c.  Additional  information  concerning 
the  roles  of  the  cognizant  agencies  can 
be  found  in  cognizant  agency  guidelines, 
published  by  the  Joint  Financial 
Management  Improvement  Program. 

13.  Illegal  acts  or  imgiilarities.  If  the 
auditor  becomes  aware  of  illegal  acts  or 
other  irregularities,  prompt  notice  shall 
be  given  to  recipient  management 
officials  above  the  level  of  involvement. 
(See  also  paragraph  14(a)3  below  for  the 


auditor's  reporting  responsibilities.)  The 
recipient,  in  turn,  shall  promptly  notify 
the  cognizant  agency  of  the  illegal  acts 
or  irregularities  and  of  proposed  and 
actual  actions,  if  any.  Illegal  acts  and 
irregularities  include  such  matters  as 
conflicts  of  interest,  falsification  of 
records  or  reports,  and 
misappropriations  of  funds  or  other 
assets. 

14.  Audit  Reports.  Audit  reports  must 
be  prepared  at  the  completion  of  the 
audit  and  shall  include  the  following: 

a.  The  audit  report  shall  slate  that  the 
audit  was  made  in  accordance  with  the 
provisions  of  this  Circular.  The  report 
shall  be  made  up  of: 

(1)  An  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and 
a  schedule  of  Federal  assistance 
showing  the  total  expenditures  for  each 
Federal  assistance  program  as  identified 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

(2)  An  internal  control  report  on  the 
study  and  evaluation  of  accounting  and 
administrative  control  systems.  The 
report  must  identify  the  entity's 
significant  internal  accounting  controls, 
the  controls  that  were  evaluated,  the 
controls  that  were  not  evaluated,  and 
the  material  weaknesses  identified  as  a 
result  of  the  evaluation. 

(3)  A  compliance  report  containing: 
A  statement  of  positive  assurance 

with  respect  to  those  items  tested  for 
compliance  (including  compliance  with 
law  and  regulations  pertaining  to 
financial  reports  and  claims  for 
advances  and  reimbursements); 

Negative  assurance  on  those  items  not 
tested; 

All  instances  of  noncompliance  and 
instances  or  indications  of  illegal  acts 
and  irregularities  found  in  connection 
with  the  audit. 

An  identification  of  the  total  amounts 
questioned,  if  any.  as  a  result  of 
noncompliance,  fraud,  abuse,  or  illegal 
acts  or  irregularities  for  each  Federal 
assistance  program  (without  regard  to 
whether  a  condition  giving  rise  to  the 
questioned  cost  has  been  corrected,  or 
whether  the  recipient  entity  does  or 
does  not  agree  with  the  finding  or 
questioned  costs). 

b.  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  report,  or 
simidtaneously  presented  as  separate 
documents. 

c.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the 
report,  including  a  plan  for  corrective 
actions  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  corrective  action  is 
not  necessary,  a  statement  describing 


the  reason  it  is  not  should  accompany 
the  audit  report. 

d.  The  reports  shall  be  made  available 
by  the  State  or  local  government  for 
public  inspection. 

e.  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  to  the 
organization  audited  and  to  those 
requiring  or  arranging  for  the  audit.  In 
addition,  the  standards  provide  for 
copies  of  the  reports  to  be  sent  to  other 
officials  who  may  be  responsible  for 
taking  action  and  to  others  authorized  to 
receive  such  reports. 

f.  Recipients  of  more  than  $100,000  in 
Federal  funds  shall,  in  addition  to  copies 
provided  to  appropriate  Federal,  State, 
or  local  program  officials,  transmit  the 
audit  report(s)  within  30  days  after  its 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget.  "The  clearinghouse  will 
assure  that  the  reports  meet  the 
requirements  of  this  Circular  and  that 
reports  with  findings  and/or  questioned 
cost  are  distributed  to  appropriate 
officials  of  the  departments  and 
agencies  providi^ig  Federal  assistance. 
Federal  departments  and  agencies 
desiring  copies  of  all  audit  reports  may 
work  out  separate  arrangements  with 
the  clearinghouse.  Audit  reports  that  do 
not  contain  findings  and 
recommendations  will  be  kept  on  file  at 
the  clearinghouse  and  provided  to 
appropriate  Federal  officials  upon 
request. 

g.  Recipients  of  less  than  SlOO.OOO 
shall  keep  audit  reports  on  file  and 
available  for  reivew  upon  request  by 
Federal  agencies. 

15.  Audit  Resolution.  As  provided  in 
paragraph  12.  the  cognizant  agency  shall 
be  responsible  for  overseeing  the 
resolution  of  audit  findings  that  affect 
the  programs  of  more  than  one  Federal 
agency.  Resolution  of  findings  that 
relate  solely  to  the  programs  of  a  single 
Federal  agency  will  be  the  responsibility 
of  the  recipient  and  that  agency. 
-Alternate  arrangements  may  be  made 
on  a  case-by -case  basis  by  agreement 
between  the  agencies  concerned. 

Resolution  shall  be  made  within  six 
months  after  receipt  of  the  report  by  the 
departments  and  agencies  that  provided 
Federal  assistance  funds  to  State  and 
local  governments.  Corrective  action 
should  proceed  as  rapidly  as  possible. 

16.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  audit  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
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agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

17.  Audit  Costs.  Th^  cost  of  audits 
made  in  accordance  with  the  provisions 
of  this  Circular  are  allowable  charges  to 
Federal  assistance  programs. 

a.  The  charges  may  be  considered  a 
direct  cost  or  an  allo<^ted  indirect  cost, 
determined  in  accordance  with  the 
provisions  of  Circular  A-87,  "Cost 
principles  for  State  and  local 
governments."  Cener$lly.  the  percentage 
of  costs  charges  to  Federal  assistance 
programs  for  a  single  audit  shall  not 
exceed  the  percentage  that  Federal 
funds  represent  of  tot»l  expenditures  of 
the  recipient  during  tl|e  fiscal  year.  The 
ceiling  may  be  excee<ied.  however,  if 
appropriate  documenfcition 
demonstrates  higher  actual  cost. 

b.  No  cost  may  be  charged  to  Federal 
assistance  programs  fOr  financial  audits 
or  financial  and  compliance  audits 
required  by  the  Single]  Audit  Act  that  are 
not  made  in  accordance  with  the 
Circular. 

18.  Small  and  Minotity  Audit  Firms. 
Small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvatitaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the 
performance  of  contracts  awarded  to 
fulfill  the  audit  requirements  of  this 
Circular.  Recipients  or  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

a.  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individjals  are  used  to 
the  fullest  extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  availably  and  arrange 
timeframes  for  the  auc^t  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

c.  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
audit  firms  and  audit  fjrms  owned  and 
controlled  by  socially  ind  economically 
disadvantaged  individuals. 

d.  Encourage  contracting  with  small 
audit  firms  or  audit  fir»is  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
programs  and.  in  such  tases  where  this 
is  not  possible,  assure  ihat  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with 
consortiums  of  small  a  idit  firms  as 
described  in  paragrapl{(a)  abt  ve  when 


a  contract  is  too  large  for  an  individual 
small  audit  firm  or  audit  firm  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

19.  Reporting.  Each  Federal  agency 
will  report  to  the  Disrector  of  0MB  on  or 
before  March  1. 1987.  and  annually 
thereafter  on  the  effectiveness  of  State 
and  local  governments  carrying  out  the 
provisions  of  this  Circular.  The  report 
must  identify  each  State  or  local 
government  or  Indian  tribe  that,  in  the 
opinion  of  the  agency,  is  failing  to 
comply  with  the  Circular. 

20.  Regulations.  Each  Federal  agency 
shall  promulgate  a  common  regulation  to 
implement  the  requirements  of  this 
Circular. 

21.  Effective  date.  This  Circular  is 
effective  on  publication. 

22.  Inquiries.  All  questions  or 
inquiries  should  be  addressed  to  Palmer 
A.  Marcantonio.  Financial  Management 
Division.  Office  of  Management  and 
Budget,  telephone  number  202/395-3993. 

23.  Sunset  review  date.  This  Circular 
shall  have  an  independent  policy  review 
to  ascertain  its  effectiveness  three  years 
from  the  date  of  issuance. 

David  A.  Stockman. 
Director. 

Attachment  A — E)efinition  of  Major 
Program  as  provided  in  Pub.  L.  98-^502 

Major  Federal  assistance  program 
means  any  program  for  which  total 
expenditures  of  Federal  financial 
assistance  by  the  State  or  local 
government  during  the  applicable  year 
exceeded — 

(A)  $20,000,000  in  the  case  of  a  State 
or  local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$7,000,000,000; 

(B)  $19,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$6,000,000,000  but  are  less  than  or  equal 
to  $7,000,000,000; 

(C)  $16,000,000  in  the  case  of  a  State 
or  local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$5,000,000,000  but  are  less  than  or  equal 
to  $6,000,000,000: 

(D)  $13,000,000  in  the  case  of  a  State 
or  local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$4,000,000,000  but  are  less  than  or  equal 
to  $5,000,000,000: 

(E)  $10,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total 
expenditures  for  all  programs  exceed 


$3,000,000,000  but  are  less  than  or  equal 
to  $4,000,000,000: 

(F)  $7,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$2,000,000,000  but  are  less  than  or  equal 
to  $3,000,000,000; 

(C)  $4,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$1,000,000,000  but  are  less  than  or  equal 
to  $2,000,000,000: 

(H)  $3,000,000  in  the  case  of  a  State  or 
local  government  for  which  such  total 
expenditures  for  all  programs  exceed 
$1,000,000,000: 

(I)  the  larger  of  (i)  $300,000  or  (ii)  3 
percent  of  such  total  expenditures  for  all 
programs,  in  the  case  of  a  State  or  local 
government  for  which  such  total 
expenditures  for  all  programs  exceed 
$100,000  but  are  less  than  or  equal  to 
$100,000,000; 

(FR  Doc.  84-33499  Filed  12-24-64;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Withdrawal  of  Requests  for 
Determination  of  Substantial  Damage 
or  No  Substantial  Damage  With 
Respect  to  Cessation  of  Contributions 
by  Arrow  Transportation  Co.,  Inc.,  to 
Road  Carriers  Local  707  Pension  Fund 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  withdrawal  of 
requests. 

summary:  This  notice  advises  interested 
persons  of  the  withdrawal  of  requests 
for  a  determination  of  substantial 
damage  or  no  substantial  damage  under 
section  4203(d)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  Section  4203(d) 
provides  a  special  withdrawal  rule  for 
cessations  of  contributions  involving 
plans  and  employers  in  the  trucking 
industry  (as  defined  in  that  section).  On 
May  30. 1984.  the  Pension  Benefit 
Guaranty  Corporation  published  (at  49 
FR  22583)  a  notice  of  the  pendency  of  a 
request  from  Road  Carriers  Local  707 
Pension  Fund  for  a  determination  of 
substantial  damage  under  section 
4203(d)(4)  of  ERISA,  and  a  request  from 
Arrow  Transportation  Co..  Inc..  for  a 
determination  of  no  substantial  damage 
under  section  4203(d)(5)  of  ERISA,  with 
respect  to  the  cessation  of  contributions 
under  the  Fund  by  Arrow.  Both  the  Fund 
and  Arrow  have  withdrawn  their 
requests.  The  effect  of  this  notice  is  to 
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advise  interested  persons  that  these 
requests  have  been  withdrawn. 
FOB  FURTHER  INFORMATION  CONTACT: 
Deborah  Murphy,  Attorney,  Corporate 
Pohcy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  D.C.  20006;  202-254-4860 
(202-254-8010  for  TTY  and  TDD).  These 
are  not  toll  free  numbers. 

Issued  at  Washington.  D.C.  this  1'Jih  duy  of 
December  1984. 
David  M.  Walker, 

Acting  Executive  Director.  Pension  Banff  fit 
Guaranly  Corporation. 
|FR  Doc.  84-33461  Filed  12-24-84;  B:4.5  am] 

BILLING  CODE  770*-01-«l 


Pendency  of  Request  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  Ttiat  Contributes  to  a 
Multiemployer  Plan;  the  Great  Atlantic 
&  Pacific  Tea  Company,  Inc.,  and 
Kofil's  Food  Stores,  Inc.  (Case  No. 
120-563) 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  The  Great  Atlantic  & 
Pacific  Tea  Company.  Inc..  and  Kohls 
Food  Stores.  Inc.,  for  an  exemption  from 
the  bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(a](l)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  result  in  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
ERISA  authorizes  the  PBGC  to  grant 
exemptions  from  this  requirement  after 
giving  interested  persons  an  opportunity 
to  comment  on  the  exemption  request. 
The  effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATES:  Commenters  must  submit 
comments  on  or  before  February  11. 
1985. 

ADDRESSES:  Commenters  should 
address  all  written  comments  to; 
Director,  Corporate  Policy  and 
Regulations  Department  (611).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW.,  Washington,  D.C.  20006. 
The  exemption  request  and  the 
comments  received  will  be  available  for 


public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9;(X)  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Murphy,  attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  benefit  guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  202-254-4860 
(202-2.54-8010  for  TTY  and  TDD).  These 
are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  provides  that  a  bona  fide 
arm's-length  sale  of  assets  to  an 
unrelated  party  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  result  in  a  wiihdraw.il  if 
three  conditions  are  met.  These 
conditions,  listed  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  before  the  year  of  sale  or  the 
seller's  required  annual  contribution  for 
the  plan  year  before  the  year  of  sale; 
and 

(C)The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
its  liability  to  the  plan,  the  seller  will  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withdraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ( "PBGC")  to  grant 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  plans  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 


an  exemption  from  the  requirements  of 
section  4204(a)(1)  (B)  or  (C)  is  not  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  §  2643.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variance 
for  sales  of  assets  (29  CFR  Part  2643). 
the  PBGC  will  approve  an  exemption 
request  if  it  determines  that  approval  of 
the  exemption — 

(1)  Will  more  effectively  or  equitably 
carry  out  the  purposes  of  Title  IV  of 
ERISA;  and 

(2)  Will  not  significantly  increase  the 
risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  comment 
on  the  proppsed  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
The  Great  Atlantic  &  Pacific  Tea 
Company,  Inc.  ("A  &  P"),  and  its  wholly- 
owned  subsidiary,  Kohl's  Food  Stores, 
Inc.  ("Kohl's  "),  to  waive  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  ERISA.  (The  request 
antedates  the  amendments  to  29  CFR 
Part  2643  that  were  published  in  the. 
Federal  Register  on  May  31, 1984  (49  PR 
22635).)  The  applicants  represent,  among 
other  things,  as  follows; 

1.  Effective  October  1. 1983,  Kohl's 
purchased  from  Brown  &  Williamson 
Tobacco  Corporation  ("B  &  W  ")  certain 
of  the  property,  assets  and  business  of  B 
h  Bs  Kohl  Food  Store  Division.  As  part 
of  the  transaction,  Kohl's  acquired  the 
stock  of  several  wholly-owned 
subsidiaries  ("Subs")  of  B  &  W  that 
functioned  as  part  of  the  food  store 
business. 

2.  Before  the  sale  of  assets,  B  &  W 
and/or  one  or  more  of  the  Subs  had  an 
obligation,  pursuant  to  collective 
bargaining  agreements  with  four  unions, 
to  contribute  to  four  pension  plans,  viz.; 


Union 


Unilad  Food  and  ComrnefCtal 
Wofkere  imemaiionai 

Union.  AFL-CIO-CLC. 

Local  Unions  Nos.  1444 
and  2M 

United  Food  and  Commercial 
Wooers  International 

Union.  AFL-CtO-CLC. 

Local  Un<on  No.  73A 

iniemationsi  BrottWftKMd  of 
Teamsters.  ChauHeurs, 
Aaietxxjsemen  and  Help- 
e's  of  Amenca.  Local 
Union  Nto  200 


Plan 


Mitwaukee  Area  Retail  Food 
Derkj  Pension  Fund 
I  Food  Clerks  Fund  ■) 


United  Food  and  Commeroai 
Workers  Urnon  and  Wis- 
consn  Meat  and  Ali«d  In- 
dustry Pans«n  Plan 
("UFCW  Plan  ■) 

Central  Slates.  Souitieast 
and  Sojthwesi  Areas  Pen- 
sion Fund  (Central  Slates 
Fund') 
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D   E 


Union 


Caipentarj  Oatnct  Council  ol 
MkaaiAM.  WatAesha. 
Waafwigion  and  Ozaukee 
Countes 


BtMkfng  Trades  Unnted  Pen- 
son  Trust  Fund  ( "BuMng 
Trades  FuTKf). 


A  &  P  and/or  Kohl'al  agreed  fo  assume  B 
&  W's  and  the  Subs'j  obligation  to 
contribute  to  the  plans  in  accordance 
with  the  related  collective  bargaining 
agreements. 

3.  Assuming  that  the  entire 
transaction,  includir^  the  transfer  of  the 
Subs,  constituted  a  4ale  of  assets  under 
section  4204  of  ERISJfV.  the  total  bond/ 
escrow  amount  required  of  A  &  P  and/or 
Kohl's  under  sectioni  4204(a)(1)(B)  is 
$3,185,819,  and  the  estimated  total 
amount  of  the  withdrawal  liability  that 
B  &  W  and/or  the  Subs  would  otherwise 
incur  as  a  result  of  tfce  sale  if  section 
4204  did  not  apply  tq  the  sale  is 
$15,819,180.  broken  down  as  follows: 


Ptan 


Food  Clarks  Fund.. 
UFCW  Plan  . 


Cenaal  Stales  Fiaid ._ 
Bukfng  Trades  Finl.. 


ASP  contributed  to 


Bond 


S1.421.102 

983.451 

762.757 

8.509 


WilMrawd 
iaMrty 


S6.B32.196 

5.019.605 

3.967.379 

Nore 


ihe  Central  States 


Fund  (but  not  to  the  dther  three  plans) 
before  the  transaction.  A  &  P's  estimated 
potential  pre-transac  ion  withdrawal 
liability  to  the  Central  States  Fund  is 
$6,319,590, 

(4)  A  &  P  and  its  consolidated 
subsidiaries  had  net  tangible  assets  of 
$180,397,000  as  of  thej  end  of  their  Tiscai 
year  ending  in  February  1983  and  an 
average  net  loss  of  $37,824,000  for  the 
three  fiscal  years  ending  in  February 
1983.  (They  had  net  itcome  of 
$31,211,000  for  the  single  year  ending  in 
February  1983.)  j 

(5)  The  applicants  liave  sent  a  copy  of 
this  request  (excluding  a  copy  of  the  sale 
contract  and  attachments  thereto)  to  the 
four  pension  plans  ai^d  the  collective 
bargaining  representatives  of  the  former 
employees  of  Kohl's  by  certified  mail, 
return  receipt  request  ed. 

Coaunents 

The  PBGC  invites  £  II  interested 
persons  to  submit  wr  tten  comments  on 
the  pending  exemption  request  to  the 
above  address  by  Feljruary  11. 1985.  The 
PBGC  will  make  all  comments  a  part  of 
the  record.  Comment!  received,  as  well 
as  the  application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 


Issued  at  Washington,  D.C.,  on  this  19th 
day  of  December  1984. 
David  M.  Walker, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  84-33462  Filed  12-24-84;  8:45  am) 
BILUNQ  CODE  77tM-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-8/791] 

Integrated  Services  Digital  Network 
(ISDN)  Joint  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  of  the 
U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  January  7, 1985  in 
Room  1205,  Department  of  State.  2201  C 
Street.  NW..  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  CCITT  Study  Group  XI/6 
meeting; 

2.  Consideration  of  contributions  for 
the  Study  Group  XVIII  Group  of  Experts 
Meeting  on  ISDN; 

3.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  suggested 
that  prior  to  the  meeting,  persons  who 
plan  to  attend,  so  advise  the  office  of 
Mr.  Earl  Barbely,  State  Department. 
Washington,  D.C;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  December  4, 1984. 
Earl  S.  Barbely. 

Chairman  U.S.  CCITT  National  Committee. 
[FR  Doc.  84-33429  Filed  12-24-84:  8:45  am) 

BtLUNG  COOE  4710-07-M 


Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-ninth  Session  of  the 
Subcommittee  on  Radio 
Communications  of  the  International 
Maritime  Organization  to  be  held  in 
London  during  April  1985.  In  particular 
the  working  group  will  discuss  the 
following  topics: 

Maritime  Distress  System 

Digital  Selective  Calling 

Satellite  Emergency  Position  Indicating 

Radio  Beacons 
Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobile 

Telecommunications 
Preparations  for  International  Radio 

Consultative  Committee  (CCIR)  Study 

Group  8 

Members  of  the  public  may  attend  up  to 
the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson,  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/83).  2100  2nd 
Street.  SW..  Washington.  D.C.  20593, 
Telephone:  (202)  426-1231. 

Dated:  December  14, 1B84. 
Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

(FR  Doc.  84-33433  Filed  12-24-S4;  8:45  am] 

MLUNQ  cow  4710-e7-M 


I  Public  Notice  CM-8/794] 

Shipping  Coordinating  Committee; 
Sut)committee  on  Safety  of  Life  at  Sea 
Working  Group  on  Radio 
Communications;  Meeting 

The  Working  Group  on  Radio 
Communications  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  0930  on  January  10, 
1985.  in  room  9230  of  the  Department  of 


[Public  Nottee  CM-6/793] 

Shipping  Coordinating  ConvnittM 
Subcommittee  on  UNCTAO;  Meeting 

The  Subcommittee  on  the  United 
Nations  Conference  on  Trade  and 
Development  of  the  Shipping 
Coordinating  Committee  (SHC)  will  hold 
an  open  meeting  at  10:00  a.m  on  January 
17, 1985,  in  Room  1207  of  the  Department 
of  State,  2201  C  Street,  NW., 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  United  States  preparations  for 
the  United  Nations  Conference  on 
Conditions  for  Registration  of  Ships 
from  January  28  to  February  15, 1985.  In 
particular,  the  Subcommittee  will 
discuss  the  development  of  U.S. 
positions  regarding  proposals  of 
Conference  President,  Lamine  Fadika, 
designed  to  find  common  ground  among 
Conference  participants,  expecially 
concerning  the  issues  of  ownership, 
management,  and  manning. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 
Entrance  to  the  Department  of  Slate 
building  is  controlled  and  entry  will  be 
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facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  For  further 
information,  contact  Mr.  Ronald  M. 
Roberts,  Office  of  Maritime  and  Land 
Transport.  Room  5826,  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
D.C.  20520.  Telephone  (202)  632-0703. 

Dated:  December  5. 1984. 

Samuel  V.  Smith, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc.  84-33431  Filed  12-24-84;  8:45  am| 

BILUNG  COOE  4710-07-H 

(Public  Notice  CM-8/792] 

Study  Group  5  of  the  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  8, 1985  in  Room  3012, 
Radio  Building.  Department  of 
Commerce,  325  S.  Broadway,  Boulder, 
Colorado.  The  meeting  will  begin  at  9:30 
a.m. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  will  be  to  review 
the  work  program  in  preparation  for  the 
international  meeting  of  Study  Group  5 
in  September-October  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  be  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington.  D.C.  20520:  telephone  (202) 
632-2592. 

Dated:  December  4, 1984. 
Earl  S.  Barbely, 

Director.  Office  of  International 

Communications  Policy. 

[FR  Doc.  84-33430  Filed  12-24-84;  8:45  am] 

BILLINQ  COOE  4710-07-M 

[  Public  Notice  CM-8/790 ) 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 


Consultative  Committee  (CCIR)  will 
meet  on  January  17. 1985  at  the  U.S. 
Naval  Observatory,  in  the  Conference 
Room  in  Building  No.  1,  34th  and 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  review  preparations  for 
the  international  meeting  of  Study 
Group  7  in  October  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  December  4, 1984. 
Earl  S.  Barbely. 

Director.  Office  of  International 

Communications  Policy. 

[FR  Doc.  84-33428  Filed  12-24-84:  8:45  am) 

BIU.INQ  COOE  471(M)7-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IDept.  Circ:  Public  Debt-No;  40-^4] 

Treasury  Notes  of  December  31, 1988; 
Series  Q- 1988 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,200,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 1988, 
Series  Q-1988  (CUSIP  No.  912827  RS  3). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  therr  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  31, 1984,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1985,  and 


each  subsequent  6  months  on  December 
31  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31, 1988,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
arc  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  Sl.OOO.  $5,000.  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  data. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m.,  Eastern  Standard  time, 
Wednesday.  December  26, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if  post- 
marked no  later  than  Tuesday, 
December  26, 1984.  and  received  no  later 
than  Monday,  December  31, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
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3.3.  A  single  biddeH  as  defined  in 
Treasury's  single  bid(ier  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1^000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreepient  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  »ny 
noncompetitive  awards  of  this  issue 
being  auctioned  priorito  the  designated 
closing  time  for  recei0t  of  tenders. 

3.4.  Commercial  baiks.  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  pnjnary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  mary  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  thet  amount  for  each 
customer  are  furnished  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account.      I 

3.5.  Tenders  will  belreceived  without 
deposit  for  their  own  (ccount  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insufed  savings  and 
loan  associations:  States,  and  their 
poUtical  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  phiblic  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  fro«i  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturinj^  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guariintee  of  5  percent 
of  the  face  amount  apslied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  aftf  r  the  closing 
hour,  tenders  will  be  opened-  followed 
by  a  public  announceifient  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  tb  the  reservations  expressed  in 
section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yiilds  to  the  extent 
required  to  attain  the  ^ount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  madejas  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vb 
of  one  percent  increment,  which  resnlts 
in  an  equivalent  averiige  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  ra|e  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 


such  interest  rate,  the  price  on  each  " 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretarj  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.5.  must  be  made  or  completed 
on  or  before  Monday.  December  31, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  December  27. 1984. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 


payment  for  allotted  securities  for  their 
own  accounts  and  for  account  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Monday.  December  31. 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  above.  When 
payment  has  been  submitted  with  the 
tender  pnd  the  purchase  price  is  undet 
par  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  Dineen. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  84-33458  Filed  12-24-84;  8:45  am) 

BILLING  CO0€  4«1(M0-« 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Cearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW.,  Washington.  DC.  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0706 

Form  Number:  IRS  Form  6868 

Type  of  Review:  Revision 

Title:  Qualified  Appraisers  Application 

OMB  Number:  New 

Form  Number:  IRS  Form  8210 

Type  of  Review:  New 

Title:  Self-Assessed  Penalties  Return 

OMB  Number:  New 

Form  Number:  Informal  Supplier  Study 

Type  of  Review:  New 

Title:  Replication  and  Extension  of  the 

Measurement  of  Selected  Income 

Flows  in  Informal  Markets 

Clearance  Officer:  Garrick  Shear. 
(202)  566-6254.  Room  5571. 1111 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224. 

OMB  Reviewer:  Norman  Frumkin, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0171 
Form  Number:  ATF  F  3373  (5330.3) 
Type  of  Review:  Extension 
Title:  Inventory — Export  Warehouse 
Proprieter 

Clearance  Officer:  Howard  Hood, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  2228. 
Federal  Building.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20226. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC.  20503. 


Bureau  of  the  Public  Debt 

OMB  Number:  1535-0059 

Form  Number:  PD  1832 

Type  of  Review:  Extension 

Title:  Special  Form  of  Detached 
Assignment  for  United  States- 
Treasury  Registered  Securities 

OMB  Number:  1535-0040 

Form  Number:  PD  2458-1 

Type  of  Review:  Extension 

Title:  Certificate  of  Entitlement  for 
United  States  Registered  Securities 
and  Checks  Not  Exceeding  $500.00 
After  Administration  of  a  Deceased 
Owner's  Estate 

OMB  Number:  1535-0034 

Form  Number:  PD  3475 

Type  of  Review:  Extension 

Title:  Special  form  for  Assignment  of 
Federal  housing  Insurance  Fund 
Debentures 

OMB  Number:  1535-0052 

Form  Number:  PD  1011 

Type  of  Review:  Extension 

Title:  Resolution  Authorizing  (1) 
Disposition  of  Securities  Held  by 
Organization  and  (2)  Exeuction  and 
Dilvery  of  Bonds  of  Indemnity 
Clearance  Officer:  Paula  Spedden. 

(202)  634-5295,  Bureau  of  the  Public 

Debt,  Room  420,  Vanguard  Building. 

1111  20th  Street,  NW.,  Washington.  D.C. 

20226. 
OMB  Reviewer:  Norman  Frumkin, 

(202)  395-6880.  Office  of  Management 

and  Budget.  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C.  20503. 

James  V.  Nasche,  Jr., 

Departmental  Reports.  Management  Office. 

|FR  Doc.  84-33516  Filed  12-24-84;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AO-FRL-2678-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  Review  and 
Proposed  Revision  «f  the  Standards 
for  Mercury  From  Mercury-Cell  Chlor- 
Alkali  Plants,  Sludge  Incineration  and 
Drying  Plants,  and  Mercury  Ore 
ProcMSing  Fadiitiet 

AGOiCY:  Environmenjtal  F*rotection 

Agency  (EPA).  1 

ACTION:  Review  and  proposed  rule. 

summary:  The  current  mercury  national 
emission  standards  f^r  hazardous  air 
pollutants  (^fESHAP)l  implement  section 
112  of  the  Clean  Air  Act  and  are  based 
on  the  Administrator's  earlier 
determination  that  mfercury  is  a 
hazardous  air  poUutafit.  This 
determination  was  based  on  the  Finding 
that  previously  unregulated  mercury 
emissions  might  cause  or  contribute  to 
an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness.  The 
intent  of  the  standarck  is  to  protect  the 
public  health  with  an  ample  margin  of 
safety. 

A  review  of  the  mercury  NESHAP  (40 
CFR  61.5.  Subpart  E)  ^as  been 
completed  to  determite  if  changes  to  the 
existing  standards  ar<  needed  or  if  any 
additional  source  categories  should  be 
included.  The  NESHAP  limit  mercury 
emissions  from  mercery-cell  chlor-alkali 
plants,  sludge  drying  $nd  incineration 
plants,  and  mercury  ore  processing 
facilities.  This  notice  »ummarizes 
information  gathered  during  the  review, 
proposes  the  addition,  of  monitoring  and 
reporting  requirements  to  the  standard 
for  mercury-cell  chlor»alkali  plants,  and 
proposes  to  allow  the  owner  or  operator 
of  any  affected  facility  15  days  to  verify 
the  validity  of  source  test  data  prior  to 
reporting  the  results  t^  the 
Administrator. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  revision!  to  the  standard. 
DATES:  Comments.  Coniments  must  be 
received  on  or  before  March  13. 1985. 

Public  Hearing.  If  atiyone  contacts  the 
EPA  requesting  to  spebk  at  a  public 
hearing  by  January  16, 1985,  a  public 
hearing  will  be  held  on  February  13. 
1965  beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Shel^  Joumigan  at 
(919)  541-5578  to  verifjr  that  a  hearing 
will  occur. 


Request  To  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  the  EPA  by  January  16. 1985. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  No.  A-82- 
41,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
D.C.  20460 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  comer  of  Highway  54  and 
Alexander  Drive,  Research  Triangle 
Park,  North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Shelby  Joumigan,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

Review  Documents.  The  document 
summarizing  emissions  information 
gathered  during  the  review  of  the 
standards  may  be  obtained  from  the 
EPA  Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Review  of  National  Emission 
Standards  for  Mercury."  EPA-450/3-84- 
014. 

The  document  summarizing  current 
information  on  the  potential  health 
effects  associated  with  mercury 
exposures  may  also  be  obtained  from 
the  EPA  Library.  Refer  to  "Mercury 
Health  Effects  Update,"  EPA-600/8-84- 
019F. 

Docket.  Docket  No.  A-82-41, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall,  401  M 
Street,  SW..  Washington.  D.C.  20460.  A 
reasonable  free  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  policy  issues  contact:  Ms.  Dianne 
Byrne  or  Mr.  Gil  Wood,  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5578. 

On  technical  issues  contact:  Dr.  James 
Crowder,  Industrial  Studies  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5601. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31, 1971  (36  FR  5931).  the 
EPA  listed  mercury  as  a  hazardous  air 
pollutant  under  section  112  of  the  Clean 
Air  Act.  The  NESHAP  for  mercury  were 
proposed  on  December  7, 1971  (36  FR 
23239).  Comments  received  during  two 
public  hearings  and  a  public  comment 
period  were  considered,  and  the 
NESHAP  were  promulgated  on  April  6, 
1973  (38  FR  8826).  Initially,  the  standards 
included  emission  limits  for  only  two 
sources,  mercury-cell  chlor-alkali  plants 
and  mercury  ore  processing  facilities. 
These  were  the  only  sources  that  the 
EPA  reasonably  expected  to  have  the  air 
emission  potential  to  adversely  affect 
human  health.  Mercury  emissions  were 
hmited  to  2,300  grams  per  24-hour  period 
for  each  source.  As  a  result  of  a  May  7, 
1973,  petition  to  the  EPA  by  the 
Environmental  Defense  Fund,  the  EPA 
agreed  to  investigate  the  need  to 
regulate  mercury  emissions  from  sludge 
drying  and  incineration  facilities.  The 
investigation  showed  that  mercury  could 
be  emitted  in  such  a  way  as  to  endanger 
human  health  from  several  facilities  if 
they  were  to  carry  out  plans  to 
significantly  expand  their  capacity. 
Thus,  the  inclusion  of  these  sources  in 
the  NESHAP  was  proposed  on  October 
25, 1974  (39  FR  38064),  and  promulgated 
on  October  14, 1975  (40  FR  48302). 
Emission  limits  for  sludge  drying  and 
incineration  plants  were  set  at  3.200 
grams  per  24-hour  period. 

A  revised  authority  citation  to  the 
amended  Clean  Air  Act  was  published 
on  March  3, 1978  (43  FR  8799).  Minor 
revisions  to  Reference  Test  Methods  101 
and  102.  "Determination  of  Particulate 
and  Gaseous  Mercury  Emissions  from 
Chlor-Alkali  Plants-Air  Streams"  and 
"Determination  of  Particulate  and 
Gaseous  Mercury  Emission  from  Chlor- 
Alkali  Plants-Hydrogen  Streams." 
respectively,  to  allow  the  use  of 
alternative  sampling  and  analysis 
equipment  were  proposed  on  October 
15, 1980  (45  FR  68514),  and  promulgated 
on  June  8, 1982  (47  FR  24704).  The 
addition  of  Reference  Test  Method 
lOlA,  "Determination  of  Particulate  and 
Gaseous  Mercury  Emissions  from 
Sewage  Sludge  Incinerators"  was 
proposed  and  promulgated  on  the  same 
dates  as  the  revised  Reference  Test 
Methods  101  and  102. 

The  emission  standards  for  mercury 
were  developed  with  the  intention  of 
regulating  those  sources  that  have  the 
potential  to  emit  mercury  in  a  manner 
that  could  cause  the  mercury  ambient 
concentration,  averaged  over  30  days,  to 
exceed  1.0  microgram  per  cubic  meter 
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(g/m').  This  concentration  is  a  guideline 
developed  by  the  EPA  at  the  time  of  the 
initial  proposed  rulemaking  to  protect 
human  health  with  an  ample  margin  of 
safety  from  the  adverse  health  effects  of 
inhaled  mercury,  taking  into 
consideration  the  expected  levels  of 
ingested  mercury.  A  detailed  discussion 
of  the  development  of  the  1.0  g/m» 
guideline  is  presented  in  the  health 
effects  document  referred  to  earlier 
under  Review  Documents.  Inhalation 
and  ingestion  and  mercury  compounds 
cause  central  nervous  system  and  renal 
damage.  The  effects  depend  on  the  dose 
and  include  tremors  and  gingivitis  as 
well  as  a  form  of  poisoning  involving  a 
number  of  nonspecific  neurological  and 
physiological  symptoms,  e.g.,  memory 
loss,  delusions,  and  hallucinations.  An 
EPA  review  of  the  mercury  health 
effects  studies  indicates  that  there  is  no 
evidence  that  current  standards  are  not 
amply  protective  of  human  health  from 
the  inhalation  of  mercury  vapor  or  from 
other  airborne  mercury  exposures,  and 
O'evision  of  the  current  1.0  g/m' 
guideline,  based  on  available  data,  is 
not  warranted.  In  making  this 
determination,  the  EPA  would  like  to 
note  that  the  1.0  ug/m'  guideline  was 
based  on  the  public  health  effects  of 
inhaled  mercury,  taking  into 
consideration  dietary  contributions  to 
total  body  burden  of  mercury.  It  did  not 
account  for  any  indirect  exposures  to 
mercury.  The  final  health  effects  review 
document,  however,  states  that  the 
deposition  of  airborne  mercury 
emissions  can  lead  to  increased 
concentrations  of  mercury  in  the  edible 
fish  of  local  lakes  and  rivers.  It  also 
states  that  recent  studies  suggest  that 
mercury  levels  in  more  remote  lakes  can 
be  affected  as  well  through  the  long- 
distance transport  and  deposition  of 
mercury  on  water  and  land,  as  the 
runoff  from  land  transfers  mercury  to 
water. 

EPA  believes  that  the  1.0  ug/m' 
guideline,  which  takes  into  account 
average  ingestion  levels  of  mercury,  is 
amply  protective  because  of 
conservative  assumptions  made  in  the 
development  of  the  guideline.  However, 
because  the  effects  of  indirect  exposures 
have  not  been  definitively  quantified, 
EPA  requests  comments  on  this  issue. 
Should  new  information  become 
available  to  allow  for  quantification  of 
these  effects,  the  Agency  will  reevaluate 
the  adequacy  of  the  mercury  standards. 
The  final  health  effects  review  is 
included  in  the  docket  as  item  II-A-13. 

The  findings  of  the  review  of  the 
national  emission  standards  for  mercury 
are  presented  in  the  following  sections 
of  this  notice.  The  first  section  discusses 


the  compliance  and  enforcement 
experiences  of  the  regulated  source 
categories  and  assesses  the  need  to 
revise  the  NESHAP  for  these  sources. 
The  second  section  discusses  the 
emission  potential  of  unregulated 
sources  of  mercury  emissions  and  the 
need  to  regulate  these  sources. 

Findings  ^ 

Unregulated  (via  NESHAP)  Source 
Categories 

The  mercury  emissions  potential  of 
coal-fired  power  plants  and  nonferrous 
smelters  was  investigated  by  the  EPA 
under  the  original  rulemaking.  These 
sources  were  not  included  in  the  original 
standard  because  it  was  found  that 
mercury  emissions  from  these  sources, 
even  assuming  restrictive  dispersion 
conditions  and  uncontrolled  emissions, 
were  not  expected  to  cause  the  ambient 
concentration  guideline  to  be  exceeded. 
A  recent  study  of  mercury  emissions 
from  power  plants  supports  this 
conclusion. 

Battery  manufacturing,  secondary 
mercury  recovery  using  retort  fumances 
or  vacuum  distillation,  geothermal 
power  plants,  peat-to-methanol  plants, 
mercury  vapor  lamp  manufacturing, 
industrial  instrument  manufacturing, 
paint  manufacturing,  manufacture  of 
mercurials,  laboratory  use  of  mercury, 
use  of  amalgams  in  dentistry,  and  solid 
waste  incenerators  also  emit  mercury  to 
the  air.  Based  on  published  information 
about  the  use  of  mercury  by  these 
sources  and  the  probable  magnitude  of 
their  air  emissions,  only  battery 
manufacturing  and  secondary  mercury 
recovery  were  considered  as  candidates 
for  inclusion  in  the  standard.  Details 
regarding  these  sources  are  provided  in 
the  review  document. 

Battery  Manufacturing.  Mercury  in 
the  form  of  zinc  (Zn)  amalgam,  mercuric 
oxide  (HgO),  mercuric  chloride  (HgCIj), 
or  mercurous  chloride  (H^jCIzI  is  a 
component  of  most  primary  batteries 
and  some  storage  batteries.  Because  of 
the  amount  of  mercury  involved, 
mercuric  oxide  battery  (commonly 
called  mercury  battery)  and  alkaline- 
manganese  battery  manufacturing 
would  have  the  greatest  potential  for 
mercury  emissions.  Thus,  these  two 
sources  were  analyzed  first  to  determine 
if  the  ambient  mercury  concentration 
guideline  would  be  exceeded. 

Five  mercuric  oxide  battery 
manufacturing  plants  are  currently  in 
operation.  Estimated  daily  mercury 
emissions  provided  by  industry  range 
from  about  5  to  454  grams  (g)  (0.01  to  1 
pound  (Ib/dJ)  for  these  plants.  Short- 
term  ambient  mercury  vapor  levels 
(averaged  over  6  to  9  hours)  greater  than 


1  ftg/m'  have  been  measured  in  the 
vicinity  of  emission  sources  and  at 
points  on  the  perimeter  of  the  plant 
having  the  highest  mercury  emission 
level.  Atmospheric  dispersion  modeling, 
assuming  maximum  production 
capacity,  was  performed  for  this  fac^ty 
to  provide  an  indication  of  the  expected 
ambient  mercury  concentrations  over  a 
30-day  averaging  period.  The  results  of 
the  dispersion  modeling  indicated  a 
maximum  30-day  average  mercury 
concentration  of  0.16  M-g/m*.  a  level 
significantly  lower  than  the  1  ;ig/m*  (30- 
day  average)  used  as  a  health  effects 
guideline.  As  would  be  expected,  the 
modeling  results  are  different  from  the 
short-term  measurements  primarily 
because  the  30-day  averaging  time 
includes  meteorological  conditions 
representative  of  the  entire  averaging 
period  and  is,  therefore,  less  likely  to 
reflect  only  the  effects  of  specific  short- 
term  meteorological  conditions.  As  such, 
the  modeling  results  are  judged  to  be 
more  representative  of  the  30-day 
average  ambient  levels  than  are  the 
short-term  monitoring  results. 

A  large  alkaline-maganese  battery 
manufacturing  plant  may  use  about  910 
kilograms  per  day  (kg/d)  (2,000  Ib/d)  of 
mercury  for  zinc  amalgamation.  Mercury 
emission  estimates  ranging  from  <100 
g/d  (<0.2  Ib/d)  to  about  800  g/d  (1.8  lb/ 
d)  were  reported  by  industry  for  the 
seven  plant  in  the  U.S.  Atmospheric 
dispersion  modeling,  assuming 
maximum  production  capacity,  was 
performed  for  the  facility  with  the 
highest  mercury  emission  level.  The 
modeling  results  indicated  a  maximum 
30-day  average  mercury  concentration 
of  0.17  uglm',  a  level  significantly  lower 
than  the  1  ^.g/m*  (30-day  average)  set  as 
a  health  effects  guideline. 

Thus,  extending  the  standard  to 
include  battery  manufacturing  i^  not 
warranted  at  this  time  because 
dispersion  modeling  data  indicate  that 
the  level  of  mercury  emitted  would  not 
cause  the  ambient  concentration 
guideline  to  be  exceeded. 

Secondary  Recovery.  Mercury  is 
recovered  from  such  sources  as 
batteries,  thermometers,  and  sludges  by 
vacuum  distillation  or  by  condensing 
vaporized  mercury  in  retorts.  Of  these, 
retorts  have  the  potential  for  higher 
mercury  emissions.  Mercury  is  emitted 
from  the  vapor  stream  remaining  after 
condensation  and  from  the  retort 
chamber  during  loading  and  unloading 
operations. 

Two  companies  and  one  battery 
manufacturer  operate  mercury  recovery 
retorts  processing  between  64.000  and 
159,000  kg/yr  (140,000  and  350,000  Ib/yr) 
of  scrap.  Several  chlor-alkali  companies 
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operate  small  mercuryj  recovery  retorts 
on-site.  Mercury  emission  estimates 
from  two  facilities  and  test  data  from  a 
third  indicate  that  daily  emissions  range 
from  <1  to  840  g  (0.002  to  1.85  lb).  (The 
highest  emission  level  jwas  from  the 
facihty  with  test  data. 1  The  highest 
emission  level  (840  g/4)  is  similar  to  the 
highest  level  measured  for  alkaline- 
manganese  battery  manufacturing 
plants  (800  g/d).  As  with  battery 
manufacturing,  the  30-day  average 
ambient  concentratioi^  would  not  be 
expected  to  exceed  tht  health  ejects 
guideline.  | 

Thus,  extending  the  standard  to 
include  secondary  recovery  facilities  is 
not  warranted  at  this  tjme  because  the 
data  indicate  that  the  ^evel  of  mercury 
emitted  would  not  cau^e  the  ambient 
concentration  guideline  to  be  exceeded. 

Regulated  Source  Catagones 

Mercury  Ore  ProcesBwg.  The  24 
mercury  ore  processing  facilities  in 
operation  when  the  standard  was 
promulgated  have  closjed,  primarily 
because  of  the  decline  in  mercury  prices 
from  1969  to  1978.  Whi|e  prices  have 
increased  since  1978,  t|icy  are  still 
below  those  reached  in  1969. 

One  facility  that  uses  high  grade  ore 
and  improved  ore  processing  technology 
was  constructed  in  IQTJs  and  is  capable 
of  producing  over  690  iliegagrams  per 
year  (Mg/yr))  1.5  millicm  pounds  per 
year  (Ib/yrj)  of  mercur  y.  The  new 
facility  has  demonstrajed  compliance 
with  the  standard  by  uBing  control 
technology  (a  venturi  and  impinger 
tower,  and  a  wet  scrubber)  designed  to 
remove  sulfur  dioxide  and  particulates. 
An  emission  level  of  816  grams  per  day 
(g/d)  (1.8  pounds  per  day  [Ib/d]),  less 
than  one-half  the  limit  of  the  standard, 
was  measured  by  Reference  Method  101 
in  1981  when  the  facilii  y  was  operating 
at  the  maximum  capac  ty  allowed  under 
its  permit. 

No  new  or  reopened  facilties  are 
expected  unless  mercuiy  prices  increase 
significantly.  No  enforcement  problems 
with  the  standard  wer^  noted  by  either 
EPA  region  or  State  personnel. 

Sludge  Drying  and  Iiicineration. 
Approximately  9  sludge  dryers  at  5 
plants  and  280  sludge  incinerators  at  170 
plants  process  wastew&ter  treatment 
plant  sludges  and  are  sibject  to  the 
standard.  There  have  been  38 
incineration  plants  coiitnicted  since  the 
standard  was  proposed.  Half  of  these 
have  a  dry  solids  bumiig  capacity 
greater  than  45  Mg/d  ($0  tons/d).  Only 
16  percent  of  those  plants  constructed 
prior  to  1974  were  this  large.  All 
facilities  have  demonstrated  compliance 
with  the  standard;  the  highest  mercury 
emission  level  for  the  i  xisting  plants  is 


less  than  one-half  the  NESHAP  emission 
limit.  No  enforcement  problems  with  the 
standard  have  been  encountered  or  are 
expected  because  the  mercury  content 
of  sludge  is  generally  to  low  to  cause  the 
emission  limit  to  be  exceeded  in  the 
sizes  of  incinerators  in  use  today. 

The  EPA  projected  in  1974,  however, 
that  mercury  could  be  emitted  in  such  a 
way  as  to  endanger  human  health  from 
several  facilities  if  they  significantly 
expanded  their  capacity.  These 
expansions  have  not  occurred,  but  the 
possiblity  for  future  expansions  or 
construction  of  new  large  facilities 
exists  in  heavily  populated  areas  such 
as  the  New  York-New  Jersey 
metropolitan  area.  Theoretically,  if  all  of 
the  municipal  sludges  from  this  area 
were  to  be  incinerated  in  a  small 
number  of  incinerators,  there  could  be 
facilities  sufficiently  large  to  have 
uncontrolled  mercury  emissions  in 
excess  of  the  standard.  An  EPA  sludge 
task  force  is  studying  the  environmental 
consequences  of  several  hypothetical 
situations  in  which  all  electrical 
generating  plants  in  the  area  would  be 
coal-Hred  and  all  municipal  sludges 
would  be  either  incinerated  in  several 
large  facilities,  buried  in  sanitary 
landfills,  or  disposed  in  the  ocean.  The 
findings  of  the  task  force  will  provide 
preliminary  indications  of  the  most 
environmentally  acceptable  disposal 
method  considering  the  combined 
impacts  on  air,  land,  and  water.  If 
warranted,  the  mercury  NESHAP 
emission  hmit  for  sewage  sludge 
incinerators  would  be  studied  to 
determine  the  reasonableness  of 
alternative  controls. 

Mercury-Cell  Chlor-Alkali  Process. 
The  total  U.S.  installed  chlorine  capacity 
using  mercury-cell  technology  dropped 
from  25  percent  in  1973  to  19  percent  ir 
1982.  Twenty-four  chlor-alkali  plants 
using  the  mercury-cell  process  are 
currently  subject  to  the  national 
emission  standard.  No  new  mercury-cell 
chlor-alkali  plants  have  been  built  since 
promulgation  of  the  standard,  and  it  is 
probable  that  no  new  chlor-alkali  plants 
of  this  type  will  be  constructed  in  the 
U.S.  in  the  future.  This  trend  is  due  to 
the  availability  of  alternative 
technologies,  such  as  the  membrane  cell 
and  diaphragm  cell  technology,  that  do 
not  use  mercury  and. that  consume  less 
energy.  Growth  is  expected  in  the 
number  of  facilities  using  these 
alternative  technologies. 

According  to  enforcement  agencies 
and  the  industry,  all  mercury-cell  chlor- 
alkali  plants  are  presently  in  compliance 
with  the  standard.  To  demonstrate 
compliance  with  the  cell  room 
provisions  of  the  standard,  all  facilities 
have  elected  to  follow  prescribed 


housekeeping  practices  instead  of 
testing  cell  room  emissions. 

Combined  mercury  emissions  from  the 
hydrogen  and  end-box  ventilation 
streams  and  the  cell  room  are  limited  to 
2,300  g/d  (5.0  Ib/d)  by  the  national 
emission  standard.  Emissions  from  the 
cell  room  are  assumed  to  be  1,300  g/d 
(2.8  Ib/d)  when  housekeeping  practices 
are  followed.  Thus,  combined  emissions 
from  the  hydrogen  and  end-box 
ventilation  streams  must  be  maintained 
at  no  more  than  1,000  g/d  (2.2  Ib/d) 
when  compliance  is  demonstrated  by 
following  approved  housekeeping 
practices  (e.g.,  maintaining  floors  in 
good  condition  and  promptly  cleaning 
mercury  spills). 

Control  systems  used  for  the  hydrogen 
gas  and  end-box  ventilation  systems 
include:  Coolers,  wet  scrubbers,  carbon 
adsorbers  and  molecular  sieves. 
Compliance  tests  conducted  since  1973 
show  mercury  emission  measurements 
on  the  hydrogen  stream  ranging  from  1 
to  891  g/d  (0.002  to  2.0  Ib/d).  Emission 
data  near  the  low  end  of  this  range  were 
generally  measured  on  hydrogen 
streams  controlled  by  molecular  sieve  of 
carbon  absorption  control  systems. 
Other  control  systems  include  coolers 
and  chemical  absorption  systems. 
Mercury  emission  data  for  the  end-box 
ventilation  stream  ranged  from  1  to  428 
g/d  (0.002  to  0.94  Ib/d). 

State  and  EPA  regional  personnel 
contacted  in  this  study  stated  that 
monitoring  and  reporting  requirements, 
which  are  not  now  included  in  the 
NESHAP,  would  aid  enforcement 
significantly.  The  most  recent 
compliance  tests  indicate  that  all 
facilities  were  in  compliance  with  the 
standard  at  the  time  of  the  test; 
however,  several  facilities  control 
emissions  to  just  below  the  emission 
limits  to  minimize  compliance  costs. 
Because  continued  attainment  of  the 
standards  is  dependent  on  proper 
operation  and  maintenance  of  the 
control  and  process  equipment,  the 
monitoring  of  control  system 
performance  and  conditions  contributing 
to  mercury  emissions  is  important  to 
ensure  that  the  emission. limits  are  not 
being  exceeded.  The  Chlorine  Institute, 
a  trade  associaton  representing  the 
mercury-cell  chlor-alkali  industry,  has 
concurred  with  the  adoption  of  suitable, 
simple,  and  effective  mechanisms  to 
assure  compliance  with  the  hydrogen 
and  end-box  emission  Hmits  and  cell 
room  housekeeping  rules.  These  include 
combinations  of  monitoring  of  specific 
parameters,  recording,  and  reporting. 

Ideally,  monitoring  requirements 
would  require  the  continuous  and 
precise  measurements  of  the  amount  of 
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mercury  being  emitted.  However,  in  the 
case  of  mercury  emissions  from  the 
mercury-cell  chlor-alkai  industry,  a 
single  test  by  Reference  Method  101  or 
102  costs  approximately  $12,000,  and 
continuous  mercury  emission  monitors 
are  not  adequately  demonstrated. 
Parameters  that  could  be  monitored  to 
indicate  the  performance  of  various 
control  devices  include  the  temperature 
of  gas  streams  for  cooling  systems;  the 
liquid  flow  rate,  pH,  concentration  of 
available  chlorine  and  inlet  gas 
temperature  for  chemical  absorption 
systems;  the  liquid  flow  rate  and  exit 
gas  temperature  for  water  scrubbers;  the 
regeneration  temperature  of  molecular 
sieves;  and  the  inlet  temperature  of 
carbon  absorbers.  The  exit  gas 
temperature  for  uncontrolled  systems 
would  indicate  the  maximum  amount  of 
mercury  in  the  stream. 

Alternative  Monitoring  Requirements 
That  Were  Considered 

Five  alternatives  for  monitoring 
requirements  for  the  hydrogen  and  end- 
box  ventilation  streams  of  mercury-ceil 
chlor-alkali  plants  were  considered. 
These  were:  (1)  Continuous  instrument 
monitoring  of  mercury  emissions;  (2)  no 
routine  monitoring,  but  peripdic 
emission  tests  by  the  EPA  reference  test 
methods;  (3)  continous,  or  hourly, 
monitoring  of  control  device  and/or 
process  parameters  followed  by 
reporting  of  periods  when  the 
parameters  fall  outside  ranges  specified 
in  the  NESHAP;  (4)  hourly  monitoring  of 
control  device  and/or  process 
parameters,  followed  by  a  simplified 
sampling  procedure  (i.e.,  non-reference 
method)  when  the  monitored  parameters 
fall  outside  limits  established  on  a  plant- 
by-plant  basis;  and  (5)  periodic 
monitoring  of  emissions  by  a  simplified 
sampling  procedure. 

The  first  alternative  was  judged  to  be 
insufficiently  demonstrated  and  too 
costly,  and  the  second  alternative  was 
judged  to  be  too  monitoring  of  control 
device  and/or  process  parameters 
followed  by  reporting  of  periods  when 
parameters  fall  outside  a  specified  range 
(the  third  alternative.)  They  stated  that 
parameters  such  as  temperature  could 
exceed  the  ranges  suggested  by  the 
Agency  at  some  facilities,  while  those 
facilities'  emissions  could  be  well  below 
the  limit  of  the  standard,  negating  the 
need  for  reports.  At  a  meeting  with 
members  of  the  Chlorine  Institute  on 
February  28. 1984  (Docket  A-82-41,  Item 
Il-E-153),  some  representatives 
proposed  that  the  periodic  monitoring  of 
control  device  and/or  process 
parameters,  which  is  already  done  to 
varying  degrees  by  all  plants,  be 
coupled  with  a  simplied  sampling 


procedure  to  determine  mercury 
emissions  when  the  level  of  the 
monitored  parameter  falls  outside  an 
established  limit.  They  recommended 
that  these  limits  be  established 
separately  for  each  plant  and  used  to 
develop  a  plant-specific  compliance 
assurance  plan.  Industry  representatives 
further  proposed,  as  another  alternative, 
that  simplified  sampling  be  done  on  a 
quarterly  basis  (the  fifth  alternative) 
instead  of  routine  monitoring  of 
parameters. 

The  EPA  investigated  the  Chlorine 
Institute  members'  suggestion  of 
conducting  a  simplified  sampling 
procedure  (i.e.,  non-reference  method) 
as  an  alternative  to  monitoring  control 
device  or  process  parameters  or  as  a 
means  of  indicating  whether  excess 
emissions  may  have  occurred  during 
periods  when  monitored  parameters 
have  fallen  outside  established  limits. 
The  Agency  is  not  aware  of  any 
simpUfied  sampling  method  that  has 
been  sufficiently  demonstrated  to 
accurately  represent  the  mercury 
concentration  in  the  stack.  The 
reference  test  methods  include,  and  any 
acceptable  alternative  method  would 
also  have  to  include,  rigorous 
procedures  for  ensuring  that  the 
sampling  train  is  properly  prepared  prior 
to  sampling  and  that  the  collected 
mercury  vapors  accurately  represent  the 
mercury  concentration  in  the  stack.  In 
addition,  sampling  periods  shorter  than 
the  minimum  periods  required  for  each 
of  the  three  reference  method  runs  (2 
hours  each)  may  not  collect  an  amount 
of  mercury  sufficient  for  accurate 
analysis.  Thus,  the  Agency  knows  of  no 
demonstrated  emission  monitoring 
method  applicable  to  all  affected 
facilities  that  can  be  proposed  as  an 
optional  method.  Consequently,  the 
fourth  and  fifth  monitoring  alternatives 
were  rejected.  However,  as  an 
alternative  to  hourly  parameter 
monitoring,  the  EPA  will  consider  for 
approval,  on  a  case-by-case  basis, 
alternative  demonstrated  emission 
monitoring  methods  that  would  provide 
for  complete  collection  and  accurate 
analysis  of  mercury.  Use  of  such  an 
emission  monitoring  method  would  be 
required  on  a  routine  basis.  The 
frequency  of  use  would  be  partially 
determined  by  the  accuracy  of  the 
method  and  the  complexity  of  the 
collection  procedures. 

In  considering  the  third  monitoring 
alternative,  the  Agency  agreed  with  the 
Chlorine  Institute  members'  statement 
that  certain  process  or  control  device 
parameters,  such  as  temperature,  could 
be  exceeded  on  some  occasions  without 
affecting  the  compliance  status  of  the 


facility.  This  is  most  likely  to  happen  in 
cases  where  the  established  limit  of  the 
parameter  to  be  monitored  (temperature, 
for  example)  is  equivalent  to  the  level 
measured  during  a  performance  test 
which  demonstrated  compliance  and 
which  was  conducted  under  optimal 
operating  conditions.  For  example,  if  the 
performance  test  were  conducted  in  the 
winter  at  a  facility  where  water  at 
ambient  temperature  is  used  to  cool  exit 
gas  streams,  the  temperature  recorded 
during  the  test  could  be  relatively  low.  If 
an  equivalent  temperature  served  as  the 
limit  not  to  be  exceeded  and  the 
temperature  of  the  facility's  cooling 
water  were  30°  to  50*F  higher  during  the 
summer,  the  facility  could  be  required  to 
report  the  temperature  exceedance,  but 
the  emissions  could  be  below  the 
emission  limit.  The  Agency  also  agreed 
that  the  upper  Hmit  of  the  parameter 
could  be  different  for  each  plant. 

Proposed  Revisions 

To  incorporate  the  industry's 
suggestion  of  tailoring  the  monitoring 
requirements  to  reflect  plant-by-plant 
differences,  and  to  provide  parameter 
limits  that  would  be  a  better  indicator  of 
operation  and  maintenance  and  of 
potential  excess  emissions,  the  Agency 
is  proposing  that  the  owner/operator  of 
each  affected  facility  be  allowed  to 
estabhsh  the  maximum  parameter  limits 
(or,  in  the  case  of  chemical  absorption 
systems,  the  minimum  liquid  flow  rate 
and  available  chlorine)  based  on  the 
levels  that  would  be  expected  to  occur 
when  the  facility  was  operating  under 
the  upper,  or  worst-case,  range  of 
conditions  that  are  reasonably  expected 
to  occur,  given  proper  operation  and 
maintenance  of  the  facility. 
Consequently,  these  Umits  would  be 
established  during  a  performance  test 
that  demonstrated  compliance  and  that 
was  conducted  when  the  facility  was 
operating  at  the  upper  range  of 
operating  conditions  that  could 
reasonably  be  expected  to  occur. 
Because  the  limits  would  reflect  the 
upper  range  of  operating  conditions, 
failure  to  maintain  the  parameters 
within  the  limits  would  be  a  better 
indication  of  improper  operation  and 
maintenance,  and  the  potential  for 
excess  emissions,  than  would  failure  to 
maintain  the  parameters  within  limits 
established  under  optimal  operating 
conditions. 

For  the  reasons  just  described,  this 
proposal  would  require  the  owner  or 
operator  of  each  mercury-cell  chlor- 
alkali  plant  to  conduct  an  initial 
performance  test  of  the  hydrogen  and 
end-box  ventilation  streams  by 
Reference  Method  101  or  102.  The  tests 
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may  be  performed  under  the  upper  range 
of  operating  conditions  (other  than 
conditions  of  malfunctions)  that  can 
reasonably  be  expected  t9  occur  on  a 
routine  basis. 

While  the  reference  method  test  is 
being  conducted,  the  owner  or  operator 
of  each  mercury-cell  chloij^alkah  plant 
would  be  required  to  monitor  and 
record,  at  least  once  ever|  15  minutes, 
the  following  process  and/or  control 
device  parameters  for  each  stream, 
depending  on  the  control  lystem  used: 
The  temperature  of  gas  difcharged  to 
the  atmosphere  from  uncctitrolled 
streams;  the  outlet  tempemture  of  the 
gas  stream  from  the  final  (i.e.,  the 
farthest  downstream)  cooling  system 
where  no  control  devices  pther  than 
coolers  and  demisters  are  used:  the 
outlet  temperature  of  the  gas  stream 
from  the  final  cooling  systfcm  where  the 
cooling  system  is  followe(|  by  a  mercury 
removal  device  such  as  a  Molecular 
sieve  or  carbon  adsorber  Concentration 
of  available  chlorine,  pH.  tquid  flow 
rate  and  inlet  gas  temperature  for 
chlorinated  brine  scnibbeijs  and 
hypochlorite  scrubbers:  th^  liquid  flow 
rate  and  exit  gas  tempera ttire  for  water 
scrubbers:  the  regeneration  temperature 
for  molecular  sieves;  and  the  inlet 
temperature  for  carbon  adsorption 
systems.  The  recorded  valies  of  these 
monitored  parameters  woqid  be 
averaged  over  the  performlince  test 
period  (a  minimum  of  6  hoirs)  to 
establish  the  plant-specifia  limits. 

Subsequent  to  this  performance  test, 
the  owner  or  operator  each  mercury-cell 
chlor-alkali  plant  would  ba  required  to 
monitor  and  record,  hourly!  the  same 
process  and/or  control  deiAce 
parameters  that  were  monitored  during 
the  test.  The  hourly  monitoring 
frequency  is  based  on  the  Agency's 
belief  that  control  system  failures  could 
result  in  excedances  of  the  emission 
limits  if  they  are  not  noted  and  repaired 
within  several  hours.  Inforfiation 
received  from  industry  (Dotket  item  II- 
E-154)  indicates  that,  in  softie  cases,  the 
time  required  to  repair  or  n 'place 
portions  of  the  hydrogen  sfeam  control 
system,  such  as  a  chiller  or  upstream 
compressor,  could  typicalljj  be  2-3 
hours.  The  limits  of  the  stalidards  could 
be  exceeded  within  this  tine  period, 
depending  on  such  factors  us  plant 
capacity  (tons  per  day  of  chlorine 
production),  cooler  temperature,  and 
end-box  emissions  levels.  Monitoring 
parameter  less  frequently  than  hourly 
would  be  expected  to  increase  the  risk 
of  excess  emissions  occurri  ng  before 
control  systems  are  repairejd.  Many 
plant  owners  or  operators  Continuously 
monitor  process  or  control  jevice 


parameters;  others  monitor  on  either  an 
hourly  or  bihouriy  basis.  The  Agency 
invites  comments  on  the 
appropriateness  of  hourly  monitoring 
and  requests  that  such  comments  be 
accompanied  by  data  supporting  any 
alternate  interval  that  is  suggested. 
If  the  hourly  value  of  a  monitored 
parameter  of  either  the  hydrogen  or  end- 
box  ventilation  stream  exceeds  (or,  in 
the  case  of  chemical  absorption  systems 
where  liquid  flow  rate  and  available 
chlorine  are  monitored,  falls  below)  for 
a  period  of  24  consecutive  hours,  the 
value  of  that  same  parameter 
established  during  the  performance  test 
the  owner/operator  would  be  required 
to  report  within  10  days  the  failure  to 
maintain  parameters  within  the 
established  hmits.  The  24-hour  period  is 
believed  to  be  sufficient  time  for  an 
owner/operator  to  repair  most 
conditions  (expected  to  cause  the 
parameters  to  fall  outside  the  limits. 

Semi-annual  reports  documenting  all 
hourly  instances  in  which  monitored 
parameters  fall  outside  the  established 
limits  shall  also  be  submitted  to  the 
.Administrator.  These  reports  would  be 
for  the  purpose  of  notifying  enforcement 
agencies  that  monitored  parameters 
have  fallen  outside  the  limits  and, 
therefore,  that  there  has  been  a  potential 
for  excess  emissions  to  occiu". 
Enforcement  agencies,  after  reviewing 
the  reports  and  evaluating  the  nature  of 
the  failure  to  remain  within  the  limits, 
may  require  a  performance  test  to 
determine  if  the  facility  is  exceeding  the 
standards. 

Each  owner  or  operator  of  a  chlor- 
alkali  plant  that  uses  housekeeping 
practices  to  comply  with  the  standard 
for  cell  room  ventilation  systems  would 
be  required  to  maintain  daily  records  of 
all  leaks  or  spills  of  mercury  in  the  cell 
room.  The  records  shall  indicate  the 
location  of  the  leak  or  spill,  the  time  and 
date  it  was  detected,  immediate  steps 
taken  to  minimize  mercury  emissions 
(i.e.,  containing  a  leak  under  water),  the 
ultimate  corrective  action,  and  the  time 
and  date  of  the  ultimate  corrective 
action.  These  leaks  and  spills  are  not 
expected  to  occur  frequently  at  well- 
operated  and  -maintained  plants. 
Because  the  documentation  of 
mercury  leaks  and  spills  will  be 
available  to  enforcement  personnel,  the 
owner  or  operator  of  each  mercury-cell 
chlor-alkali  plant  will  be  encouraged  to 
conduct  proper  operation  and 
maintenance.  Requiring  reports  of 
mercury  leaks  and  spills  is  not  being 
proposed  because  it  would  not 
encourage  proper  operation  and 
maintenance  beyond  the  program 
described  above.  Excess  emission 


reports  are  not  being  required  for 
housekeeping  practices  because  the 
practices  are  not  structured  in  a  way 
that  excesses  can  be  defined.  Although 
leaks  of  hydrogen  gas  can  contain 
relatively  high  concentrations  of 
mercury,  it  is  standard  operating 
practice  to  promptly  repair  these  leaks 
because  of  the  explosive  nature  of 
hydrogen.  The  EPA  believes  that 
because  these  leaks  would  be  promptly 
repaired,  the  reporting  of  hydrogen  leaks 
is  not  necessary  and  is,  therefore,  not 
being  proposed.  Reporting  leaks  and 
spills  of  brine,  wash-water,  or  caustic  is 
not  being  proposed  because  these  media 
would  not  be  expected  to  contain 
significant  quantities  of  mercury. 

The  results  of  all  monitoring  and 
recordkeeping  for  mercury-cell  chlor- 
alkali  plants  would  be  retained  at  the 
source  and  made  available  for 
inspection  by  the  Administrator  for  a 
minimum  of  2  years. 

The  addition  of  monitoring, 
recordkeeping,  and  reporting 
requirements  for  mercury-cell  chlor- 
alkali  industry  will  benefit  the 
environment  through  encouraging  plants 
to  adopt  best  operating  practices  for 
operating  and  maintaining  process 
equipment  and  control  devices.  There 
would  be  no  energy  impacts  as  a  result 
of  this  addition.  There  will  be  an 
average  yearly  cost  to  each  chlor-alkali 
plant  during  the  first  three  years  the 
proposed  revisions  are  in  effect  of 
approximately  $9,000  associated  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements  and  the  initial 
performance  test.  This  cost  is  judged  to 
be  reasonable  in  light  of  the  resulting 
more  efficient  use  of  enforcement 
resources. 

This  proposal  would  also  allow  the 
owner  or  operator  of  an  affected  chlor- 
alkali  plant,  mercury  ore  processing 
facility,  or  sludge  incinerator  and  drying 
plant  15  days  to  verify  the  validity  of 
source  test  data  prior  to  reporting  these 
results  to  the  Administrator.  Currently, 
owners  or  operators  of  affected  facilities 
are  required  to  submit  these  data  before 
the  close  of  business  of  the  next  day 
after  the  data  are  available.  The 
proposed  change  would  provide  the 
owner  or  operator  a  reasonable  amount 
of  time  to  determine  the  validity  of  the 
data.  Extending  the  time  limit  for  the 
submission  of  test  data  should  have  no 
environment,  economic,  or  energy 
impacts. 

Owners  and  operators  of  facilities 
covered  by  these  standards  should  note 
that  nonfederally  permitted  releases  of 
hazardous  substances  might  be  covered 
by  requirements  developed  under  the 
Gomprehensive  Environmental 
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Response,  Compensation,  and  Liability 
Act  of  1980  (See  48  FR  23552.  May  25. 
1983). 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

The  EPA  believes  that  the  proposed 
reporting  and  recordkeeping 
requirements  for  the  chlor-alkali 
industry  are  necessary  to  assist  the 
Agency  in  enforcing  the  standard  after 
the  initial  compliance  determination. 

The  information  collection 
requirements  associated  with  the  rule 
which  this  notice  proposes  to  amend  (40 
CFR  61.55)  have  been  cleared  previously 
by  OMB  under  control  number  2000- 
0243.  The  changes  to  the  information 
requirements  proposed  in  this  notice 
have  been  submitted  previously  by  OMB 
under  control  number  2000-0243.  The 
changes  to  the  information  requirements 
proposed  in  this  notice  have  been 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq.  Comments  on  these 
information  collection  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB — marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  vyill 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

The  average  annual  burden  on 
mercury-cell  chlor-alkali  plants  to 
comply  with  the  reporting  and 
recordkeeping  requirements  of  the 
proposed  standards  over  the  first  3 
years  after  the  effective  date  is 
estimated  to  be  about  9,200  person- 
hours,  based  on  24  respondents. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  that  differential  impacts 
of  Federal  regulations  upon  small 
entities  be  identified  and  analyzed.  The 
RFA  states  that  an  analysis  is  required 
if  a  substantial  number  of  small  entities 
will  experience  significant  impacts.  Both 
measures,  substantial  numbers  of  small 
entities  and  significant  impacts,  must  be 
met  to  require  an  analysis.  If  either 
measure  is  not  met,  then  no  analysis  is 
required.  Twenty  percent  or  more  of  the 
small  businesses  in  an  affected  industry 
is  considered  a  substantial  number.  The 
EPA  definition  of  significant  impacts 
involves  three  tests,  as  follows:  One, 
costs  of  production  rise  5  percent  or 
more,  assuming  costs  are  not  passed  on 
to  consumers;  or  two,  annualized 
investment  costs  are  not  passed  on  to 
consumers;  or  two,  annualized 
investment  costs  for  pollution  control 
are  greater  than  20  percent  of  total 
capital  spending;  or  three,  costs  as  a 
percent  of  sales  for  small  entities  are  10 


percent  greater  than  costs  as  a  percent 
of  sales  for  large  entities. 

The  additional  monitoring, 
recordkeeping,  and  reporting 
requirements  being  proposed  would 
affect  only  mercury-cell  chlor-alkali 
plants.  The  small  Business 
Administration  (SBA)  definition  of  a 
small  business  for  Standard  Industrial 
Classification  (SIC)  Code  2812,  Chlor- 
Alkali  Production,  is  1,000  employees. 
The  24  chlor-alkali  plants  using  the 
mercury-cell  process  are  owned  by  10 
companies.  All  10  have  more  than  1,000 
employees.  Therefore,  none  of  the  10 
companies  meets  the  SBA  definition  of  a 
small  business,  and  thus  no  regulatory 
flexibility  analysis  is  required. 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
revisions  to  the  standard  for  mercury- 
cell  chlor-alkali  plants,  sludge 
incineration  and  drying  plants,  and 
mercury  ore  processing  in  accordance 
with  sections  112(b)(B)  and  307(d)(5)  of 
the  Clean  Air  Act.  If  a  hearing  is 
requested,  persons  wishing  to  make  oral 
presentations  on  the  proposed  revisions 
to  the  standards  should  contact  the  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to 
docket  number  A-82-41. 

A  verbatim  transcript  of  any  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  the  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  readily  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process,  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review. 

Miscellaneous 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 


Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
amendments. 

This  regulation  will  be  reviewed  5 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs, 
enforceability,  improvements  in 
emission  control  technology  and  health 
data,  and  reporting  requirements. 

Under  Executive  Order  12291.  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
result  in  a  major  increase  in  costs  or 
prices,  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovations. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
small  entities  are  affected. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Asbestos. 
Beryllium.  Hazardous  materials. 
Mercury.  Vinyl  chloride. 

Dated:  December  19. 1984. 
William  0.  Ruckelshaus. 

Administrator. 

PART  61— {AMENDED] 

It  is  proposed  to  revise  40  CFR  61.53- 
61.55  to  read  as  follows: 

{61.53    [Amended] 

1.  In  §  61.53.  paragraphs  (a)(4).  {b)(4). 
and  (d)(5)  are  all  revised  to  read  exactly 
as  follows: 

All  samples' shall  be  analyzed  and 
mercury  emissions  shall  be  determined 
within  30  days  after  the  stack  test.  Each 
determination  shall  be  reported  to  the 
Administrator  by  a  registered  letter 
dispatched  within  15  calendar  days 
following  the  date  such  determination  is 
completed. 

2.  In  §  61.53,  paragraph  (c)(4)  is 
revised  to  read  as  follows: 

An  owner  or  operator  may  carry  out 
approved  design,  maintenance,  and 
housekeeping  practices.  A  list  of 
approved  practices  is  provided  in 
Appendix  A  of  "Review  of  National 
Emission  Standards  for  Mercury,"  EPA- 
450/3-84-014. 

3.  In  §  61.54,  paragraph  (f)  is  revised  to 
read  as  follows: 

All  sludge  samples  shall  be  analyzed 
for  mercury  content  within  30  days  after 
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the  sludge  sample  is  cc^lected.  Each 
determination  shall  be  reported  to  the 
Administrator  by  a  registered  letter 
dispatched  within  15  calendar  days 
following  the  date  sucn  determination  is 
completed. 

4.  In  §  61.55.  the  title  and  paragraph 
(a)  are  revised  to  read  is  follows: 

§  6 1.5S    Monitoring  of  efniss4on«  and 
operations. 

(a)  Wastewater  treattnent  plant 
sludge  incineration  and  drying  plants. 
All  the  sources  for  which  mercury 
emissions  exceed  1.60o|g  per  24-hour 
period,  demonstrated  either  by  stack 
sampling  according  to  )  61.53  or  sludge 
sampling  accordmg  to  1  61.54.  shall 
monitor  mercury  emissions  at  inter\'a!s 
of  at  least  one  per  yearjby  use  of 
Method  105  of  Appendi|<  B  or  the 
procedures  specified  in' 5  61.53(d)  (2) 
and  (4).  The  results  of  monitoring  shall 
be  reported  and  retained  according  to 
§  61.53(d)  (5)  and  (6)  or  §  61.54  (f)  and 
(g)- 

s  (b)  and  (c) 
ows: 

alkali  plants — 
entilation  gas 


5.  In  5  61.55.  paragraph 
are  added  to  read  as  fo  I 

(b)  Mercury  cell  chloi  ■ 
hydrogen  and  end-box 
streams. 

(1)  The  owner  or 
affected  facility  shall, 
the  date  of  promulgatioi 
amendments,  perform  a 
emission  test  on  the  hy 
Reference  Method  102 
box  stream  by  Referenc  > 

(2)  During  tests  speci 
(b)(1)  of  this  section,  th( 


opei)ator  of  an 

thin  1  year  of 
of  these 
mercury 
rogen  stream  by 
on  the  end- 
Method  101. 
f  ed  in  paragraph 
following 


VM 


and  I 


control  device  parameters  shall  be 
monitored,  by  devices  certified  by  the 
manufacturer  to  be  accurate  within  10 
percent,  and  manually  or  automatically 
recorded  at  least  once  every  15  minutes: 

(i)  The  exit  gas  temperature  from 
uncontrolled  streams; 

(ii)  The  outlet  temperature  of  the  gas 
stream  for  the  final  (i.e.,  the  farthest 
downstream)  cooling  system  where  no 
control  devices  other  than  coolers  and 
demisters  are  used; 

(iii)  The  outlet  temperature  of  the  gas 
stream  from  the  final  cooling  system 
where  the  cooling  system  is  followed  by 
a  molecular  sieve  or  carbon  adsorber; 

(iv)  Concentration  of  available 
chlorine,  pH,  liquid  flow  rate,  and  inlet 
gas  temperature  of  chlorinated  brine 
scubbers  and  hypochlorite  scrubbers: 

(v)  The  liquid  flow  rate  and  exit  gas 
temperature  for  water  scrubbers; 

(vi)  The  regeneration  temperature  of 
molecular  sieves;  and 

(vii)  The  inlet  gas  temperature  of 
carbon  adsorption  systems. 

(viii)  The  recorded  parameters  shall 
be  averaged  over  the  test  period  (a 
minimum  of  6  hours)  to  provide  an 
average  number. 

(3)  Subsequent  to  the  monitoring  and 
recording  specified  in  paragraph  (b)(2) 
of  this  section,  the  owner  or  operator  of 
an  affected  facility  shall  monitor,  by 
devices  certified  by  the  manufacturer  to 
be  accurate  within  10  percent,  and 
manually  or  automafically  record  at 
least  once  per  hour  the  same  parameters 
specified  in  paragraph  (b)(2)  of  this 
section. 


(4)  When  the  hourly  value  of  a 
monitored  parameter  exceeds,  or.  in  the 
case  of  liquid  flow  rate  and  available 
chlorine,  falls  below,  the  value  of  that 
same  parameter  determined  in 
paragraph  (b)(2)  of  this  section  for  24 
consecutive  hours,  the  Administrator  is 
to  be  notified  within  the  next  10  days. 

(5)  Semiannual  reports  shall  be 
submitted  to  the  Administrator 
indicating  (i)  the  time  and  date  on  which 
the  hourly  value  of  each  monitored 
control  device  or  process  parameter  fell 
outside  the  value  of  that  same 
parameter  determined  under 

§  61.55(b)(2);  and  (ii)  the  corrective 
action  taken,  and  the  time  and  date  of 
the  corrective  action. 

(c)  Mercury  cell  chlor-alkali  plants — 
cell  room  ventilation  system. 

(1)  Stationary  sources  using  mercury 
chlor-alkali  cells  determining  cell  room 
emissions  in  accordance  with 

§  6.53(c)(4)  shall  maintain  daily  records 
of  any  leaks  or  spills  of  mercury.  The 
records  shall  indicate  the  location,  time, 
and  date  the  leaks  or  spills  occurred, 
immediate  step  taken  to  minimize 
mercury  emissions,  steps  taken  to 
correct  the  problems,  and  the  time  and 
date  corrective  steps  were  taken. 

(2)  The  results  of  monitoring  shall  be 
recorded,  retained  at  the  source,  and 
made  available  for  inspection  by  the 
Administrator  for  a  minimum  of  2  years. 

(.\pprovnd  by  the  Office  of  Management  and 
Budget  under  Control  Number  2000-0243) 

(FR  Doc.  84-33468  Filed  12-24-84;  8:45  am] 
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Federal  Register 

Vol.  49,  No.  250 

Presidential  Documents 

Thursday,  December  27,  1984 

Title  3— 

Executive  Order  12495  of  December  21.  1984 

The  President 

Establishing   an   Emergency   Board   To   Investigate   a   Dispute 
Between   Port   Authority   Trans-Hudson   Corporation   and   the 
Brotherhood  of  Railroad  Signalmen 

A  dispute  exists  between  the  Port  Authority  Trans-Hudson  Corporation  and 
the  Brotherhood  of  Railroad  Signalmen  representing  employees  of  the  Port 
Authority  Trans-Hudson  Corporation. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 
emergency  board  pursuant  to  Section  9A  of  the  Act. 

Section  9A(e)  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW.  THERF.FORE.  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended  (45  U.S.C.  §  159a),  it  is  hereby  ordered  as  follows: 

- 

Section  1.  Establishment  of  Board.  There  is  hereby  established  a  board  of 
three  members  to  be  appointed  by  the  President  to  investigate  this  dispute.  No 
member  shall  be  pecuniarily  or  otherwise  interested  in  any  organization  of 
railroad  employees  or  any  carrier.  The  board  shall  perform  its  functions 
subject  to  the  availability  of  funds. 

Sec.  2.  Report,  (a)  Within  30  days  from  the  creation  of  the  board,  the  parties  to 
the  dispute  shall  submit  to  the  board  final  offers  for  settlement  of  the  dispute. 

fhl    WitViin     an    Aaxia    after    oiiKmioQinn    nf    final     nffppB    fnr    spttlpmpnt    nf    thp 

dispute,  the  board  shall  submit  a  report  to  the  President  setting  forth  its 
selection  of  the  most  reasonable  offer. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(h)  of  the  Act,  as 
amended,  from  the  time  a  request  to  establish  a  board  is  made  until  60  days 
after  the  board  makes  its  report,  no  change,  except  by  agreement,  shall  be 
made  by  the  parties  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


IFR  Doc.  84-33701 

Filed  12-24-84;  10:53  am| 

Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
December  21,  1984. 
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Rules  and  Regulations 


Federal   Renter 

Vol.  49.  No.  250 

Thursday,  December  27.  1984 


This   section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  eftect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Ckxte  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  twoks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

We€rK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  301 

IDoclcet  No.  84-361] 

Oriental  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Interim  rule. 


SUMMARY:  This  document  amends  the 
Oriental  Fruit  Fly  quarantine  and 
regulations  in  the  domestic  quarantine 
notices  by  expanding  the  area 
designated  as  a  regulated  area  in  Los 
Angeles  County.  California.  This  action 
is  necessary  as  an  emergency  measure 
in  order  to  prevent  the  artificial  spread 
of  the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States.  The  effect  of 
this  amendment  is  to  impose  certain 
restrictions  on  regulated  articles  moving 
interstate  from  the  regulated  areas. 
DATES:  Effective  date  of  this  amendment 
December  27, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  February  25, 1985. 
ADDRESSES:  Written  comments  should 
be  submiited  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  ).  Stubbs,  Senior  Staff  Officer. 
Field  Operations  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  611 
Federal  Building,  6506  Belcrest  Road, 
Hyattsville  MD  20782.  (301)  436-6365. 


SUPPLEMENTARY  INFORMATION: 
Emergency  Action 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportimity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  Oriental  fruit  fly  could 
be  spread  artificially  to  certain 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  pubHc 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  mle 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  Oriental  fruit  fly.  Dacus  dorsalis 
(Hendl),  is  a  very  destructive  pest  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The  Oriental  fruit 
fly  can  cause  serious  economic  losses 
and  heavy  infestations  can  cause 
complete  loss  of  crops.  Its  short  life 
cycle  permits  the  rapid  development  of 
serious  outbreaks. 

Infestations  of  Oriental  fr ait  fly  were 
found  in  portions  of  Los  Angeles 
County,  California,  on  ]une  2a  1984. 
Based  on  these  findings,  an  emergency 
rulemaking  document,  effective  upon 
publication,  was  published  m  the 
Federal  Register  on  September  7, 1984 
[49  FR  35332-35339].  This  document 
amended  the  Oriental  fruit  fly 
quarantine  regulations  [7  CFR  301.93  et 
seq.\  by,  among  other  things,  designating 
a  portion  of  Los  Angeles  County  as  a 
regulated  area  in  §  301.93-3(c). 

The  portion  of  Los  Angeles  County 
designated  as  a  regulated  area  by  the 
June  28, 1984,  rulemaking  document 
remains  infested  at  this  time.  Since  then 
Oriental  fruit  flies  have  been  found 
outside  the  regulated  area  in  Los 
Angeles  County.  These  findings  were 
based  on  trapping  surveys  conducted  by 


inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California.  Additional  trapping  surveys 
confirmed  that  the  Oriental  fruit  fly  has 
spread  beyond  the  outer  perimeter  of  the 
regulated  area  in  Los  Angeles  County. 
Therefore,  in  order  to  prevent  further 
spread  of  the  Oriental  fruit  fly  it  is 
necessary  as  an  emergency  measure  to 
amend  §  301.93-3  of  the  Oriental  fruit  fly 
quarantine  and  regulations  by 
redesignating  a  previously  nonregulated 
area  in  Los  Angeles  County,  California, 
as  a  regulated  area.  The  effect  of  this 
action  is  to  expand  the  area  previously 
designated  as  a  regulated  area  prior  to 
the  publication  of  this  document  by 
approximately  8  square  miles. 

The  portion  of  Los  Angeles  County 
that  is  designated  as  a  regulated  area  by 
this  rulemaking  document  is  described 
as  follows  (the  area  added  by  this 
rulemaking  document  is  italicized): 

I  MS  Angeles  County 

That  portion  of  Los  Angeles  County 
beginning  at  a  point  where  Marine  Place 
intersects  the  Pacific  Ocean;  then  easterly 
along  Marine  Place  to  its  intersection  with 
.Marine  Avenue;  then  easterly  along  Marine 
Avenue  to  its  intersection  with  Compton 
Boulevard;  then  east  along  Compton 
Boulevard  to  its  intersection  with  Prairie 
.4  venue:  then  southerly  along  Prairie  A  venue 
to  its  intersection  with  190th  Street;  then 
easterly  along  190th  Street  to  its  intersection 
with  the  Harbor  Freeway;  then  northerly 
along  the  Harbor  Freeway  to  its  intersection 
nith  Compton  Boulevard;  then  westerly 
alonii  Compton  Boulevard  to  its  intersection 
with  Vermont  Avenue;  then  north  along 
Vermont  Avenue  to  its  intersection  with 
Interstate  10;  then  westerly  along  Interstate 
10  to  its  intersection  with  Pico  Boulevard; 
then  westerly  along  Pico  Boulevard  to  its 
intersection  with  the  Pacific  Ocean;  then 
southerly  along  the  Pacific  Ocean  to  the  point 
of  beginning. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars: 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition. 


I 
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employment,  investiient.  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  efiterprises  in 
domestic  or  export  ntarkets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator!  of  the  Animal  and 
Plant  Health  Inspect^n  Service,  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  affects  t^e  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angelas  County. 
California,  previously  unregulated  and 
about  8  square  miles  in  size.  It  appears 
that  there  is  very  little  or  no  commercial 
activity  that  occurs  ia  this  area  because 
it  is  comprised  primarily  or  private 
residences.  Further,  the  commercial 
activity  that  exists  stems  from  seven 
local  nurseries,  and  qone  of  these 
nurseries  appear  to  niove  regulated 
articles  interstate. 

Paperwork  Raductioi|  Act 

The  regulations  in  (his  subpart 
contains  no  information  collection  or 
recordkeeping  requirements  under  the 
Paperworks  Reductioii  Act  of  1980  [44 
U.S.C.  3507e/5e<7.).    j 

List  of  Subjects  in  7  QFH  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  iPlants 
(agriculture).  Quarantine. 
Transportation,  Oriental  Fruit  Fly. 

PART  301-OOMEST^C  QUARANTINE 
NOTICES  I 

Accordingly,  the  description  of  the 
regulated  area  in  Los^geles  County. 
California,  found  in  p  iragraph  (c)  of 
S  301.93-3.  is  revised  lo  read  as  follows: 

§301.93-3    (AiiMndad 

*         *         •         *        l« 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

California 

Los  Angeles  County.  That  portion  of  the 
county  beginning  at  a  pdini  where  Marine 
Place  intersects  the  Pacific  Ocean:  then 
easterly  along  Marine  Pfece  to  its  intersection 
with  Marine  Avenue:  then  easterly  along 
Marine  Avenue  to  its  intersection  with 
Compton  Boulevard:  the^  east  along 
Compton  Boulevard  lo  ik  intersection  with 
Prairie  Avenue:  then  southerly  along  Prairie 
Avenue  to  its  intersectidp  with  790th  Street; 
then  easterly  along  190tk  Street  to  its 
intersection  with  the  Harbor  Freeway:  then 
northerly  along  the  Har^r  Freeway  to  its 
intersection  with  Comptpn  Boulevard:  then 
westerly  along  Cowptont Boulevard  to  its 
intersection  with  Vermont  Avenue:  then 
north  along  Vermont  Avenue  to  its 


intersection  with  Interstate  10;  then  westerly 
along  Interstate  10  to  its  intersection  with 
Pico  Boulevard:  then  westerly  along  Pico 
Boulevard  to  its  intersection  with  the  Pacific 
Ocean:  then  southerly  along  the  Pacific 
Ocean  to  the  point  of  begirming. 
***** 

(Sees.  105  and  106.  71  Slat.  32.  71  Slat.  33  (7 
U.S.C  ISOdd,  ISOee);  Sees.  8  and  9.  37  Slal 
318.  as  amended  (7  U.S.C.  161. 162):  7  CFR 
2.17.  2.51,  and  371.2(c)) 

Done  at  Washington.  D.C.  this  2l8t  day  of 
December,  1984. 

WiUiam  F.  Helms. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  84-33585  Filed  12-26-84;  8:45  amj 
auxmocoDc  mio-34-m 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  431 

(Docket  No.  1845S] 

Soyt>ean  Crop  insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
actkm:  Final  rule. 

StiMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Soybean  Crop  Insurance 
Regulations  (7  CFR  Part  431).  effective 
for  the  1985  and  succeeding  crop  years 
(1986  crop  year  in  certain  counties),  to 
provide  for  (1)  removing  the  Premium 
Adjustment  Table;  (2)  adding  as  a  cause 
of  loss  the  unavoidable  failure  of 
irrigation  water  supply;  (3)  changing  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
underreported;  (4)  changing  the  method 
of  crediting  replanting  payments;  and. 
(5)  deleting  Appendix  A  to  this  part.  The 
intended  effect  of  this  rule  is  to  comply 
with  the  provisions  of  Departmental 
Regulation  1512-1  with  regard  to  review 
of  regulations  issued  by  FCIC  for  need, 
currency,  clarity,  and  effectiveness.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 


date  established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that4his  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance:  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Monday,  November  26, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  46400  revising  and  reissuing  the 
Soybean  Crop  Insurance  Regulations  (7 
CFR  Part  431).  effective  for  the  1985  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule,  but 
none  were  received. 

Since  policy  changes  must,  by 
contract,  be  on  file  by  December  31, 
1984,  good  cause  is  shown  for  making 
this  rule  effective  immediately. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
policy  for  insuring  soybeans  are: 

1.  Section  la. — Add  the  failure  of  the 
irrigation  water  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.(2). 

2.  Section  6— Specify  that  the 
replanting  payment  will  be  applied  to 
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the  payment  of  the  premium  only  if  the 
billing  date  has  passed.  In  cases  when 
the  billing  date  for  crop  has  passed  on 
the  date  the  replanting  payment  is  made, 
the  replanting  payment  will  be  applied 
to  payment  of  the  billed  premium.  This 
is  a  change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

3.  Section  ftc/.— Effective  for  the  1986 
and  succeeding  crop  years,  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported,  and  will  reduce  the 
complexities  of  calculations. 

4.  Section  9 — Delete  the  requirement 
that  any  replanting  payment  be 
considered  an  indemnity.  This  change 
allows  an  insured  to  collect  a  replanting 
payment  in  addition  to  an  indemnity 
equal  to  the  total  liability  for  the  unit  in 
the  event  of  a  total  loss.  Previously,  the 
total  of  any  replanting  payment  and 
indemnity  could  not  exceed  the  FCIC 
liability  on  the  unit  in  the  event  of 
partial  loss. 

In  addition  to  the  policy  changes, 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  All  FCIC  service  offices  in 
the  United  States  will  be  able  to  advise 
a  producer  if  soybean  insurance  is 
offered  in  a  particular  county. 

List  of  Subjects  in  7  CFR  Part  431 

Crop  insurance,  Soybeans. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  sag.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Soybean 
Crop  Insurance  Regulations  (7  CFR  Part 
431),  effective  for  the  1985  and 
succeeding  crop  years  in  those  counties 
where  contract  changes  must  be  on  file 
by  December  31,  and  for  the  1986  and 
succeeding  crop  years  in  those  counties 
where  contract  changes  must  be  on  file 
by  November  30.  to  read  as  follows: 

PART  431— SOYBEAN  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

Sec. 

431.1    Availability  of  soybean  crop 
insurance. 


Sec. 

431.2  Premium  rates,  production  guarantees, 
coverage  levels,.and  prices  at  whicii 
indemnities  shall  be  computed. 

431.3  OMB  control  numbers. 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation. 

431.6  The  contract. 

431.7  The  apphcation  and  policy. 
Authority:  Sees.  506.  516,  Pub.  L.  7&-430.  52 

Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  43 1 . 1    Availability  of  soy t>«an  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act.  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  431.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
whictt  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  431.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  431)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§431.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§431.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  soybean  insurance  contract, 
whenever — 

(a)  an  insured  person  under  a  contract 
of  crop  insurance  entered  into  under 


these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  compUed  with  or 
waived,  and 

(b)  the  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
Hnds  that:  (1)  An  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  Insured  person  shall  be 
granted  relief  the  same  as  if  otherwise 
entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  431.6    The  eontracL 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  soybean  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  apphcation,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  431.7    The  appltcatlon  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
persons  share  in  the  soybean  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
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submitting  applicatioes  in  any  county, 
by  placing  the  extended  date  on  Ble  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Faderal 
Register  upon  the  Manajjer's 
(ieterminatioa  that  no  adverse 
selectivity  will  result  (during  the  period 
of  such  extension.  HcMvever,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  in  accordance  Mith  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  19Q5  and  succ*>eding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  tvill  come 
into  ^ect  as  a  continiiatioa  of  a 
soybean  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  applies  tioo  For  the  1985  and 
sucoeeding  crop  year*  is  found  at 
Subpart  D  of  Part  400>-General 
Administrative  Regulations  (7  CFK 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Soybean 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  (1986  in  those 
counties  with  a  Noveifiber  30  cMitract 
change  date)  are  as  fa|lows: 

DEP.\RTMENT  OF  AGR|iCULTUR£ 

Federal  Crop  loauranoe  Coiporatioo 

Soybean— Crop  Uuunutae  Policy 

(This  is  a  contiBuout  ccmtract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INStllE:  We  will 
provide  the  insurance  described  in  thi*  policy 
in  return  for  the  premiuin  and  your 
compliance  with  at!  appiicat>te  prcnisioos. 

Throughout  thi«  policy  "you"  and  "your" 
refer  to  the  uisured  thowr  on  the  accepted 
Applicatiaa  and  "we.'  "its"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  proviied  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occsrring  within  the 
insurance  period: 

(1)  Adverse  weather  cifnditioRK 

(2)  Fire; 

(3)  insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  ir 
|S]  Failure  of  the  irriga  ion  water  supply 

due  to  an  unavoidable  C4uae  occurring  after 

the  beginning  of  planhng] 

unless  those  causes  are  axcepted.  excluded. 

or  limited  by  the  actuarial  table  or  section 

9e(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  miimatagement,  or 
wrongdoing  of  yon,  any  member  of  your 
household,  your  tenants  Sr  employees; 


inpe  I 


(2)  The  failure  to  follow  recognized  good 
soybean  fanning  practices: 

(3)  The  impouitdmenl  of  water  by  any 
governmental.  pat>lic  or  private  dain  or 
reservoir  project,  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  soybeans  which 
are  planted  for  harvest  as  Iwans.  which  are 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  l>y 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  soybeans  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  soybeans  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  taWe 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  soybeans,  and  such  acreage  wa» 
not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  soybeans; 

(6)  Planted  to  a  tjrpe  or  variety  of  soybeans 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(7)  Planted  with  a  crop  other  than 
soybeans;  or 

(8)  Of  a  second  soytwan  crop  following  a 
soybean  crop  harvested  in  the  same  crop 
year. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facihbes  and  water  to  carry  out  a  good 
soybean  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  soybean  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occuring  after  the 
beginning  of  planting,  will  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause 

f.  Unless  otherwise  provided  in  the 
actuarial  tat>le.  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation:  but,  if  such 
insured  acreage  is  destroyed  and  replanted, 
whether  in  the  same  manner  or  by 
broadcasting,  drilling,  or  in  rows  too  close  tc> 
permit  cultivation,  it  will  be  regarded  as 
insured  acreage  and  not  as  acreage  put  to 
another  use. 

g.  Acreage  which  is  planted  for  the 
development  of  production  of  hybrid  seed  or 


For  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

h.  We  raay  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting.     . 

3.  Report  of  Acreage,  share,  and  practice 
You  must  report  on  our  form: 

a.  All  the  acreage  of  soybeans  in  the    - 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting.  You 
must  designate  separately  any  acreage  that  is 
not  insurable. 

Vou  must  report  if  you  do  not  have  a  share 
m  any  soybeans  planted  in  the  county.  This 
report  must  be  submitted  annually  on  or 
before  the  reporting  date  established  by  the 
actuarial  table.  All  indemnities  may  be 
determined  on  the  basis  of  information  you 
have  submitted  on  this  report.  If  you  do  not 
submit  this  report  by  tlje  reporting  date,  we 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
und  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table. 

b  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
proce  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  a» 
ebtablished  by  the  actuarial  table. 

5.  Annual  premium. 

a  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee,  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-haif  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  c<re  eligible  for  a  premium 
reduction  m  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  soybean  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
Following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year; 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
turther  premium  reduction  will  be  applicable, 
and 

|5|  Participation  must  be  continuous 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
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replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  soybeans  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  soybeans; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Alabama.  Arkansas,  Florida, 

Georgia,  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina, 
Texas  and  Virginia December  20: 

(2)  All  other  states December  10. 

8.  Notice  of  damage  or  loss: 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
soybeans  damaged  due  to  any  insured  cause 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit): 

(b)  During  the  period  before  harvest,  the 
soybeans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  soybeans 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
soybeans  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of  notice 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  soybeans  on  the 
unit; 

(b)  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  Ihe 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  soybeans  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  soybeans 
which  are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  soybeans  on  the 
unit; 


(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
soybeans  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  soybeans  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due.  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  All  production  from 
the  insurable  acreage,  whether  or  not 
reported  as  insurable  will  count  against  the 
production  guarantee. 

e.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  soybean  production  which  is  not 
eligible  for  quality  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent. 

(2)  Mature  soybean  production  which,  due 
to  insurable  causes: 

(a)  Has  a  test  weight  of  less  than  49  pounds 
per  bushel:  or 

(b)  Is  of  distinctly  low  quality,  as 
determined  by  a  grain  grader  licensed  under 
the  Federal  Grain  Inspection  Service  or  under 
the  United  States  Warehouse  Act  will  be 
adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
soybeans  by  the  price  per  bushel  of  U.S.  No.  2 
soybeans:  and 

(iil  Multiplying  the  result  by  the  number  of 
bushels  of  such  soybeans. 

The  applicable  price  for  No.  2  soybeans 
will  be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day  such 
soybeans  were  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  soybean  farming  practices; 

(b  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 


consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
soybeans  becomes  general  in  the  county: 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  soybeans  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the 
soybeans  are  damaged  by  hail  or  fire, 
appraisals  will  be  made  in  accordance  with 
Form  FCI-78.  "Request  to  Exclude  Hail  and 
Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  soybeans  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting  but 
will  not  exceed  3  bushels  multiplied  by  the 
price  election,  the  product  on  which  is 
multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  of  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemmity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 


5>16»      Faderal  Register  /  Vol.  49.  No.  250  /  Thursday.  December  27.  1984  /  Rules  and  Regulations 


{tted  dny  fraiid 
I  surh  voidance 
ej^inninj  of  the 
i^hich  such  act  or 

Jeirnity  oo 

[  your  share 
ay  transfrr  yonr 
rarufer  must  be  on 
^8  We  may  collect 
1  or  your 
^sferee  will  have 
andef  the 

•  part)  your  right 


section,  the  amount  of  tosa(  from  fve  wdl  be 
he  difference  between  the  fair  market  %-alue 
^  the  production  oa  the  uaii  before  the  fire 
bnd  after  the  fire.  | 

10.  Concealment  or  frajd. 

We  may  void  the  contract  on  all  crop* 
.nsu.-ed  writhout  affeciing  vbu:  liibiiity  for 
premiums  or  waiving  any  ipghts,  including  the 
ri^t  to  collect  any  amounti  due  us  if.  at  any 
time,  you  have  concealed  or  inisrepresentsd 
jny  material  fact  or  coniir.i 
relating  to  the  contract,  aiif 
win  be  effective  as  of  the  1 
crcp  year  with  resoect  to  \ 
omission  occurred. 

II  Transfer  of  right  to  i 
insured  share. 

If  vou  transfer  any  part  ( 
iuriig  the  crop  year,  yoti  i 
right  to  an  ir.diemnity  The  1 
our  form  and  approved  by 
the  premium  from  either  yo 
trarsferee  or  both  The  Iran 
dil  rights  and  responsibiHt 
(x>iitract 

12.  .Asaignment  of  indem^ 
You  mav  assign  to  uio 

to  an  indemnity  for  the  croi  year,  onhf  on  our 
form  and  with  our  appro\al  The  assignee 
Mill  have  the  right  to  submit  the  loss  notices 
end  forms  required  b>  the  pontract. 

13.  Subrogatton.  (Recovery  of  loss  frum  a 
'bird  party.)  ] 

Because  you  ina>  be  ubh  to  recover  all  or  h 
ca--!  of  your  loaa  from  someDne  other  than  us. 
von  must  do  ail  von  can  to  preserve  any  such 
'•phi*,  if  we  pay  you  for  yo^  loss  then  your 
■  ijiht  of  recoverj  at  our  optjbn  will  belong  to 
■tf.  If  we  recover  more  thenlwe  paid  you  plus 
•••uf  cxptnses.  the  excess  will  be  paid  to  you. 

■4.  Records  and  access  ti^  fann 

Vou  must  keep,  far  two  yfara  after  the  time 
of  itisa.  records  af  the  harv0sting.  storage, 
shipment,  sale  or  other  disjAosition  of  all 
SO}  beans  produced  oa  eadi  anit  including 
separate  records  showing  t^e  same 
inforiaation  for  production  from  any 
uninsured  acreage.  Any  person  designated  bv 
:;s  will  have  access  to  such  records  and  the 
farm  for  purposes  related  tq  the  contract 

15.  Life  of  contract-  Cancellation  and 
'erminalion.  ] 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  die  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contrait  will  continue  in 
force  for  each  succeeding  cjjop  year  unless 
canceled  or  terminated  as  provided  in  this 
i>ection.  | 

b  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding' such  crop  yeai 

c.  This  contract  will  termiiBte  as  to  any 
crop  year  if  any  amount  du«  us  on  this  or  any 
other  contract  with  you  is  nrt  paid  on  or 
t'efore  the  termination  date  ipreceding  such 
crop  year  for  the  contract  o*  which  the 
amount  is  doe.  The  date  of  iayment  of  the 
amount  doe:  ] 

(1)  If  deducted  from  an  inoetnnity  will  be 
ihe  date  yoa  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  U»ited  States 
Oepartnaenl  of  Agriculture  will  be  the  date 

■oth  such  other  payment  anld  set-off  are 
approved. 


d.  The  cancellation  and  termination  dates 
are: 


Slaw  and  county 


JadwM.  wicSEvla.  eotad.  Bm.  LM  O*. 
McXultn.  IM  Sato^  aid  Oimwl  Coun- 
ties. Texas  and  at  Texas  countes  souVi 
tr.ereof 

Alabama.  Annna.  AAarsas;  CtMomac 
Fkyxla.  Georg«  Lousona:  Moiaavai; 
Ne^adK  NOfti  Carakna.  Sou»  Cwokna 
and  El  Paao.  Hudspatfi.  CuK)eraon. 
R«e»es  Lc/Vig.  Wnkler.  EclOf  Upttxv 
neaqar  Swrfng.  CoIm.  Concho.  McCU- 
loc<  Son  Saca.  Mills.  Hamilton.  [Kh^m. 
Jomson.  Tanam.  Mas.  Cooks  Coumisa, 
Texas  and  a>  Texas  counties  south  and 
east  Vmreo*  to  »nO  mdodKig  Mavenck. 
Zavala.  Fno,  Atascosa.  Ka.T>es.  De  Witt 
Lavaca.  MWanon  and  MaMgorda  Ccuv 
lias.  Texas. 

All   ot^«r   Texas   countias  and   a 
states 


and 

larmination 

dales 


Fabi  t& 


31 


Aor  IS 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
IS  earned  for  five  consecutive  years. 

IB.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  yeai 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  an> 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  soybean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  serv  ice  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information, 
regarding  soybean  insurance  in  the  county. 

b.  "Coonty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  neans  the  period  within 
which  the  soybeans  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  th*  soybeans  are  normally  harvested 


d.  "Harvest"  means  the  completion  of 
rombining  or  threshing  of  soybeans  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insived  atreage  to  soybeans. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
applicaion  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
soybeans  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  shaie, 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis 
I.and  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  soybeans  on  such  land  viill  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
tile  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  an> 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  thereia 

18.  Descriptive  headings. 

'('he  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determiantions. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
detenninatiorss  in  accordance  with  Appeal  ' 
Regulations. 

20.  Notices 

.All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
ibunediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
(tceipt  of  the  written  notice. 
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Done  in  Washington,  DXL  on  December  Zb, 
1984. 

Peter  F.  Cole. 

Secretary,  Fedeivl  Crop  Insurance 
Corporation. 

Dated:  December  2D.  19M 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

\m  Doc.  84-33S(H  Piled  lZ-2b-t4:  «:45  am) 
mXINO  CODE  341(HW 


7  CFR  Part  422 
(Docket  Ma  18436J 


Potato  Crop  Insurance  Regulations 

AQCMCV:  Federal  Crop  Irtsurance 
Corporation.  UStXA. 
action:  Final  rale. 

summary:  The  Federal  Crop  insurance 
Corporation  (FCJC]  hereby  revises  and 
reissues  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422).  effective 
for  the  1985  and  succeeding  crop  years 
(1986  in  certain  counties)  to  provide  for 
(1)  Changing  to  a  mandatory  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  adding  as  a 
cause  of  loss  the  unuvoidnble  failure  of 
irrigation  water  supply;  (3)  changing  the 
method  of  computing  indemnities  «vher 
acreage,  share  or  practice  is 
underreported;  {4)  changing  the 
defmition  of  unit  to  encompass  the 
entire  ASCS  farm  serial  number;  and  (51 
deleting  Appendix  A.  The  intended 
effect  of  this  rule  is  to  comply  with  the 
provisions  of  Department  Regulation 
1512-1  requiring  review  of  regulations 
issued  by  FCIC  for  need,  currency, 
clarity,  and  effectiveness.  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  Decemtiei  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretarj'.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C..  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15. 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  30. 1989. 

Merritt  W.  Spritgue.  Managei.  FCIC, 
has  determined  that  tlus  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 


Order  No.  12201  (Februu^'  17. 1981^ 
because  it  will  not  result  ia:  (a)  An 
amuiai  effect  on  tbe  eooDOiBf  oi  SlUU 
million  or  mora:  (bj  xtaior  iacRiases  in 
costs  or  prices  for  consumers,  tndividuiii 
industries.  Federal.  Stale,  or  iocal 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  ^ects  on 
competition,  employment,  investment- 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  1)0.450. 

This  program  is  not  subjecl  to  the 
provisions  of  Executive  Oixier  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (]ime  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatorj-  FlexibiHty 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environmerrt.  health,  and 
safety.  Therefore,  neither  an 
F,nvironmental  Assessment  nor  an 
Fjivironmental  Impact  Statement  i» 
needed. 

On  Monday.  Novembei  26. 1984.  FCSC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  bt  49 
FR  46395.  revising  aixd  reissuing  the 
Potato  Crop  Insurance  Regulations  (7 
CF'R  Part  422).  effective  for  the  1985  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 
(APH)  program  constitutes  a 
'mandatory  Individual  Yield  Coverage 
(lYC)"  program  and  is  therefore  illegal 
under  the  terms  of  the  Crop  Insurance 
Act.  which  required  a  pilot  lYC  program 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 
different,  although  they  share  common 
goals.  For  example:  lYC  is  an  optional 
program;  APH  is  not;  lYC  is  available  on 
H  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  msurablt- 
crops:  Under  lYC.  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH.  both 
coverages  and  rates  are  adjusted;  Under 
lYC.  a  premium  adjustment  table  is 
intended  to  indixidualize  rates;  under 
APH.  the  premium  adjustment  table  is 
not  necessarv  because  the  rates  are 


already  atdi vidua  tiyed  sader  tiir  jneld 
span-rating  (tmai^ 

It  is  lurdber  dear  from  tbe  aUtutorj' 
lasptmge,  that  althou|^  a  pik>t  lYC 
program  is  required,  a  broad  lYC 
prcfffura  mandator^'  in  nature  is  net 
prohibited. 

Comments  were  aiso  reccfved 
conteading  that  APH  should  be 
abandoned  or  postponed  because  tbe 
APH  concept  will  lead  to  dechning 
sales.  He  evidence  does  not  suppoui 
this  contention. 

In  the  only  two  crops  currently  beirtg 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participatMjn 
is  up  substantially  over  prtrvwis  year 
levels.  Considering  the  rriahve 
incompatibility  of  cotton  and  nee  to  1}k' 
APH  concept  in  that  yield  \evtr\t  have 
been  steadily  declining,  the  increase  in 
partidpation  is  even  more  telling.  H 
anything,  APH  will  encourage  more 
farmers  to  consider  crop  insuranoe  as  a 
risk  transfer  program  that  ever  before. 

Since  policy  changes  must,  bj 
contract,  be  on  file  by  December  31. 
1984.  good  cause  is  shown  for  making 
this  rule  effective  immeifiately. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
potato  policy  and  in  the  certified  seed 
potato  option  amendment  are; 

1.  Section  l.a. — Add  tiie  failure  of 
irrigation  water  supply  because  of  an 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  Section 
2.e.{2). 

2.  Section  2.d.(l) — ^Add  a  provision  for 
reference  to  the  actuarial  table  to  allow 
the  Corporation  to  offer  insurance 
coi'erage  on  acreage  planted  with  non- 
certified  seed  in  certain  specified  areas 

3.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  h.istory 
(APH)  basis.  Coverages  will  therefoie 
refiect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receivirig  a 
premium  discount  are  protected  since 
they  will  retam  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

4.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
msurance  has  not  been  continuous. 
Deletion  nf  the  premium  adjustment 
table  eliminates  the  requirement  for 
these  secbons. 

5.  Section  7. — Add  proraions  for 
msoraoce  in  California,  Alaska.  Mame. 
MaKsachusetts.  New  York.  Pennsyh-ania 
and  Florida  Tlits  allows  different 
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planting  periods  tai  be  indentiBed  by  the 
actuarial  table  for  different  areas. 

6.  Section  ftrf.— Effective  for  the  1986 
crop  year  allow  th#  guarantee  only  on 
the  acreage,  share,  or  practice  reported 
but  credit  production  on  the  acreage, 
share,  or  practice  actually  planted  if  the 
acreage,  share  or  practice  reported 
results  in  a  premiu^  less  than  the 
acreage,  share  or  pi-actice  actually 
planted.  When  acr^s  are  underreported, 
the  production  froir  all  acres  will  be 
applied  against  the  reported  acres  in 
calculating  indemnities.  This  change  will 
reduce  indeninitiea{  when  acres  are 
underreported  and  jwill  reduce  the 
complexity  of  calculations. 

7.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  on  or  before  the 
cancellation  date.  An  exception  will  be 
allowed  if  the  insured  can  show,  prior  to 
the  cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control. 

8.  Section  15.e.—hdd  provisions  for 
California  and  chaqge  certain  Florida 
coimties  to  more  accurately  reflect 
harvest  practices.  1 

9.  Section  17.g.— Add  a  definition  for 
the  term  "Loss  ratid"  to  clarify  its  use  in 
Section  5. 

la  Section  ;7./.— Udd  a  definition  of 
"Planting  Period  "  t6  clarify  its  use  in  the 
policy. 

11.  Changes  in  th^  Certified  Seed 
Potato  Option  Ametidment  include: 

(a)  Providing  limits  for  winter  test 
reading  of  eUte  or  high  grade  foundation 
potatoes; 

(b)  Broadening  the  reference  to  seed 
potato  certifying  agencies; 

(c)  Providing  that|  insurable  acreage 
grown  under  the  certified  seed  potato 
option  amendment  may  be  designated 
as  separate  unit(8);  and 

(d)  Providing  thai  a  claim  for 
indemnity  must  be  i  lubmitted  within  10 
days  after  an  insured  grower  receives 
records  from  the  certifying  agency. 

12.  In  addition  to  the  policy  changes, 
FCIC  also  eliminate|s  the  codification  of 
Appendix  A.  Federal  crop  insurance  for 
potatoes  has  been  gxpanded  into  almost 
all  counties  in  which  potatoes  are 
produced.  FCIC  service  offices  will  be 
able  to  advise  a  producer  if  potato 
insurance  is  offered  in  any  county. 

List  of  Subjects  in  TiCFR  Part  422 

Crop  insurance.  Potatoes. 

Final  Rule  ! 

Accordingly,  pur^ant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  LI.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Potato 
Crop  Insurance  Regjilations  (7  CFR  Part 


422),  effective  for  the  1985  and 
succeeding  crop  years  in  those  counties 
where  contract  changes  must  be  filed  by 
December  31,  and  for  1986  and 
succeeding  crop  years  for  all  other 
counties,  to  read  as  follows: 

PART  422— POTATO  CROP 
INSURANCE  REGULATIONS 

SubfMrt— Regulations  for  ttw  IMS  and 
Succeoding  Crop  Years 

Sec 

422.1  Availability  of  potato  crop  insurance. 

422.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

422.3  OMB  control  numbers. 

422.4  Creditors. 

422.5  Good  faith  reliance  on 
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Subpart— Regulations  for  th«  1985  and 
Succeeding  Crop  Years. 

§  422. 1    AvsHsbiiity  of  potato  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  potatoes  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  422.2    Premium  rate*,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilch  Indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  estabUsh 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
potatoes  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

[b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  thoese  levels  and  prices 
contained  in  the  actuarial  table  for  the 
crop  year. 

S  422.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  422)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


§422.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§422.5    Good  fatth  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  potato  insurance  contract, 
whenever — 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00. 
finds  that:  (1)  An  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  relief  the  seme  as  if  otherwise 
entitled  thereto. 

Application  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 

§  422.6    Ttw  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  potato  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  Certified  Seed  Potato  Option 
Amendment,  if  applicable,  and  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  applicable  service  offices. 
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§422.7    Tb*  appHcaikNi  i 

(a)  Apphcation  for  msurance  on  a 
form  prescribed  by  the  Corporation  tnay 
be  made  by  any  person  to  cover  such 
person's  share  in  the  potato  crop  as 
landlord,  owner-operator,  or  teoanl  The 
application  shall  be  submitted  to  ihe 
Corporation  at  the  service  office  on  or 
before  the  apphcable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determinatton  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The>Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  appticatians  in  an}  county, 
by  placing  the  extended  date  on  fife  in 
the  applicable  scTice  offices  and 
publishing  a  ootioe  in  the  Federal 
Register  upon  the  Manaj^r'6 
determination  that  no  adverse 
selectivity  w^ill  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develc^  during  such 
period,  the  Corporation  will  immediately 
discontmoe  the  aooept&nce  of 
appiicatioiis. 

(c)  In  accordince  nvith  the  provisions 
governing  <^uu^es  in  the  contract 
contained  in  policies  issued  imder  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  potato 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  applicatian  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  X>  of  Part  «»— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Potato 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows 

•  DEPARTMENT  09  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Potato — Crop  Insamnce  Policy 

(This  is  a  continuous  contract.  Refer  k> 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your"' 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  In.surance  rtirporation 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  I'iie  msurance  pn)v-ided  ik  against 
unarotdablr  low  of  production  resulting  ironi 
the  following  causes  oc-curring  within  the 
insiiriince  period: 


(1)  Adverse  weather  conditionK 

[3]  insects: 

(4)  Plant  disea»e: 

(5)  Wildlife: 
'ie)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  «navoi<lablc  cause  occurring  aftei 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9el5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  potatoes  have  been  placed  in 
storage: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  meml>er  of  your 
household,  your  tenants  or  employees: 

(3)  The  failure  to  follow  recognized  good 
potato  farming  practices: 

(4}  Jhe  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project:  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  potatoes 
planted  for  harvest  as  certified  seed  stock  or 
for  human  consumption,  which  are  grown  on 
insured  acreage,  and  for  which  we  provide  a 
guarantee  and  premium  rate  in  the  actoarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  potatoes  planted  on  insurable  acreage 
B$  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  potatoes  at  the  time  of  each  planting 
period. 

d.  We  do  not  insure  any  acreage: 

(1)  Planted  with  non-certified  seed  except 
where  provided  by  the  actuarial  table: 

12)  Whidi  does  not  mert  the  rotation 
procedures  required  by  the  actuarial  table. 

(3)  Where  the  farming  practices  carried  out 
are  is  accordance  with  the  farming  practices 
for  which  the  premium  rates  ha\e  been 
eiitablisbed: 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  eied  (o  insure  the  acreage  »h 
noimrigated  by  reporting  it  at  instable 
under  section  3: 

(5)  Which  is  destroyed,  it  is  practical  to 
replant  to  potatoes,  and  such  acreage  was  ao! 
replanted:  * 

(b)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  cox-erage 
reductioa' 

(7)  Of  volunteer  potatoes: 

(8)  Planted  to  a  fy'pe  or  variety  of  potatoes 
not  estabLisbsd  as  adapted  to  the  ama  or 
excluded  by  the  actuvial  table: 

(9)  Planted  with  another  crop;  or 

(10)  Planted  for  the  development  or 
productioB  of  hybrid  seed  or  for  expenmental 
purposes. 

e.  Wbere  insurance  is  provided  for  as 
irrigated  practice: 


(1)  You  must  report  ••  irrigated  only  (he 
acreage  for  which  you  have  adequate 
faciiities  and  water  to  carry  out  a  good  potato 
irrigation  practice  at  the  time  of  planting:  and 

(Z)  Any  lost  of  production  caused  by 
failure  to  carry  out  •  good  potato  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considersd 
as  due  to  an  uninaared  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
faciiities  wiil  not  be  considered  as  a  failure  at 
ttie  water  supply  from  an  unavoidable  cause. 

f.  We  may  fanit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Ac* 
of  Congress,  if  we  advise  you  of  the  timil 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  at  each  planting  period  on 

our  form: 

a.  all  the  acreage  of  fail,  winter,  spring  and 
sammer-pianted  potatoes  in  the  cotmty  in 
which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

Yoa  must  designate  separately  any  acreage 
that  is  twt  insurable.  You  must  report  if  ytni 
do  not  have  a  share  in  any  potatoes  planted 
in  the  county.  This  report  must  be  submitted 
on  or  before  the  reporting  date  establiohed  by 
the  actuarial  table  for  each  planting  period. 
All  indenuiities  may  be  determined  on  the 
basis  of  information  yoo  have  submitted  on 
this  report.  If  you  do  not  submit  this  report  by 
the  reporting  date,  we  may  elect  to  detennine 
by  unit  for  each  planting  period  the  insured 
acreage,  share,  and  practioe  or  we  may  deny 
liability  on  any  uiut  for  any  planting.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees.  co%'erage  levels, 
and  prices  at  which  indemnitiei  shall  be 
computed 

a.  The  production  guarantees,  coveragt- 
levels.  and  prices  for  computing  indeimi]  be* 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  yoe  kawe 
not  elected  a  coverage  level. 

c.  V  ou  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  appUcatione  for  the  crep  year 
.4S  established  by  the  actuarial  table. 

5  .A.nRual  premium. 

a.  The  annua!  premium  is  earned  and 
payable  at  the  hme  of  planting.  The  amount 
is  computed  by  multiplying  the  productten 
guarantee,  times  the  price  election,  tiates  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  each  planting 

b.  Interest  will  accrue  ■<  the  rate  ai  one 
and  one-half  percent  (1^%)  simple  interest 
per  calendar  month,  or  any  pari  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  potato  policy  for  the 
1984  crop  year,  you  will  continue  to  receiit 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 
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(2)  The  premium  red  jction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  redjction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  torms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  is  .80  no  further 
premium  reduction  wil  be  applicable:  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  oi  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agenjcies. 

7.  Insurance  period,  j 

a.  Insurance  attache!  when  the  potatoes 
are  planted  (in  Califoraia  and  Florida 
insurance  attaches  whf  n  the  potatoes  are 
planted  in  each  plantink  period). 

b.  Insurance  ends  at  (he  earliest  of: 

(1)  Total  destruction  »f  the  potatoes  on  the 
unit: 

(2)  Harvesting  or  renjoval  from  the  field: 

(3)  Final  adjustment  p{  a  loss: 

(4)  The  following  dates  of  the  calendar  year 
in  which  potatoes  are  ijormally  harvested: 

(a)  Connecticut.  Delawkre,  Idaho. 
Maine,  Maryland.  Massachusetts, 
New  York,  Oregon,  Pennsylvania 

and  Washington....] October  31; 

(b)  Alasica 1 October  1; 

(c)  all  other  states  except  California 

and  Florida j. October  15. 

(d)  California  and  Florida,  the  dates 
established  by  the  actuarial  table 
for  each  planting  p^od. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  pr  probable  loss: 

(1)  You  must  give  us  ♦mtten  notice  if: 

(a)  During  the  period  jbefore  harvest,  the 
potatoes  on  any  unit  ar4  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them;  j 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  br 

(c)  After  consent  to  plit  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  n<^t  be  put  to  another 
use  until  we  have  appraised  the  potatoes  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  for 
that  planting  period.  Yo(u  must  notify  us  when 
such  acreage  has  been  ^ut  to  another  use. 

(2)  You  must  give  us  iotice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  (|f  the  unharvested 
potatoes  (at  least  10  fe*  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  ^m  the  date  of 
notice,  unless  we  give  jiou  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  noi  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  ^f  the  potatoes  on  the 
unit; 

(b)  Harvest  of  the  uni:  or 

(c)  The  calendar  datejfor  the  end  of  the 
insurance  period. 


b.  We  must  be  given  the  opportunity  to 
inspect  any  harvested  production  on  any  unit 
for  which  you  have  given  notice  of  probable 
loss  if  such  production  will  not  be  delivered 
directly  to  a  processing  plant. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  potatoes  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  idemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  idemnity  on  a  unit  must  be 
submitted  to  us  on  our  form  not  later  than  60 
days  after  the  earliest  of: 

(1)  Total  destruction  of  the  potatoes  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
potatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  potatoes  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable  will  count  against  guarantee. 

e.  The  total  production  (hundred  weight)  to 
be  counted  for  a  unit  will  include  all 
harvested  marketable  and  appraised 
production  except  if  potatoes  are  marketed  or 
stored  without  an  acceptable  inspection,  the 
production  to  count  will  be  90  percent  of  the 
gross  weight  so  marketed  or  stored. 

(1)  The  extent  of  any  loss  may  be 
determined  at  the  time  the  potatoes  are 
placed  in  storage  or  delivered  to  a  processor. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  potato  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  from  which  the  harvested  production 
is  disposed  of  without  our  prior  written 


consent  and  such  disposition  prevents 
accurate  determination  of  marketable 
potatoes:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
potatoes  becomes  general  in  the  county  for 
the  planting  period: 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  potatoes  may  be  determined  on 
the  basis  of  Tield  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  When  you  elect  to  exclude  hail  and  fire 
as  insured  causes  of  loss  and  the  potatoes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  Yuu  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  ail  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
Pmal  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
v;ith  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  potatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to- 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiuns  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 
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11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
ail  right  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
prescribed  form  and  with  our  approval.  The 
assignee  will  have  the  right  to  submit  the  loss 
notices  and  forms  required  by  the  contract. 

13.  Subrogation.  (Recover>'  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
potatoes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  crop  year  by  giving  written 
notice  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year.  The  date  of  payment  of  the  amount 
due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set-off  are 
approved. 

e.  The  cancellation  and  termination  dates 
are: 


StaMand  county 


CancaVaten 


Manale*.    Hardee.    Highlands.    Okeechobee  |  Sep<  30 

and   St.    Lucie   Counties.    Flonda   and   an 

Flonda  counties  south  ttiereol 
Contra  Costa.   San  Joaquin,  Calaveras  and 

Alpine  Counties.  CaMorraa  and  all  CaMor- 

nia  counties  soutti  thereot. 

AH  olt>ef  Flonda  counties 

AH  other  CaMorna  counliea  and  I 

states 


Nov  30 


Dae  31 
Apr.  tS 


f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by: 

(1)  June  30  prior  to  the  cancellation  date  for 
counties  with  a  September  30  cancellation 
date; 

(2)  September  30  preceding  the  cancellation 
date  for  counties  with  an  November  30,  or 
December  31  cancellation  date;  or 

(3)  December  31  preceding  the  cancellation 
date  for  counties  with  an  April  15 
cancellation  date. 

Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  potato  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premiun  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  potato  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  potatoes  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  spring-planted  potatoes  are 
normally  harvested. 

d.  "Harvest"  means  the  digging  of  potatoes 
on  the  unit. 

e.  "Insurable  acreage"  means  the  land 


classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premium(s). 

h.  "Marketable  potatoes"  means  potatoes 
acceptable  for  use  as  certified  seed  or  for 
human  consumption  and  which  meet  the 
standards  for  sale  through  market  outlets  for 
the  area  and  as  may  be  further  defined  by  the 
actuarial  table. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Planting  Period"  means  potatoes  planted 
within  the  dates  specified  by  the  actuarial 
table,  as  fall-planted,  winter-planted,  spring- 
planted  or  summer-planted. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
potatoes  or  a  share  of  the  proceeds 
therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
potatoes  in.the  county  on  the  dale  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  that  the 
potatoes  on  such  land  will  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
your  service  office  or  by  written  agreement 
with  us.  We  will  determine  units  as  herein 
defined  when  the  acreage  is  reported.  Errors 
in  reporting  such  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  of  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
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person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  H»e  time  of  our 
receipt  of  the  written  notice. 

9422^    CwtMMtMd  potato  option 


(a]  Notwithstanding  the  provisions  of 
S  422.7(d)(9)(e)  of  this  part,  an  insured 
producer  may.  upon  stbmission  and 
approval  of  a  Certified  Seed  Potato 
Option  Amendment,  elect  to  insure  all  of 
the  insurable  acreage  of  potatoes  grown 
for  certified  seed  in  wkidi  the  insured 
has  a  share,  under  the  provisions  of  the 
Certified  Seed  Potato  Option 
AmendmenL  To  be  eligible  for  this 
amendment:  (1)  Insurance  must  be  in 
effect  under  the  provisions  of  the  potato 
pohcy;  (2)  all  potatoesigrown  for  seed 
must  be  insured:  (3)  thfc  insured  must  be 
a  certified  seed  producer  having 
acceptable  production  records:  and  (4) 
the  management  practices  required  for 
the  production  of  certifed  seed  potatoes 
&3  Stated  in  the  amendhient  must  be 
net  The  Certified  Seed  Potato  Option 
.\mendment  shall  be  apphcable  only  for 
one  crop  year.  A  new  tmendment  must 
be  submitted  for  each  subsequent  crop 
year.  J 

(b)  For  those  insoreds  who  elect  to 
insure  potatoes  under  (his  Amendment, 
all  provisions  of  the  Poftato  crop 
insurance  policy  shall  apply  except 
those  in  conflict  with  t^e  amendment 
The  terms  of  the  amendment  are: 

VS.  DEPAJITMENT  OF  AGRICULTURE 

Federal  Crap  hnnnnca  C^Mporsiioa 

Potato  Crop  Insurance  PiAicy  Certified  Seed 
Potato  Option  Amendmerk 


Insured's  Name 
Address 


Contract  No. 
Crop  Year  ■ 


Tax 


Identification  No. 
SSN 

When  you  lubmit  this  i^endment  each 
crop  year  on  or  before  thei final  date  for 
accepting  applications  an4  we  approve  such 
amendment,  your  insurable  acreage  of 
potatoes  grown  for  certified  seed  will  be 
insured.  Provided: 

1.  You  are  currently  ins«|red  under  the 
potato  insurance  program: 

2.  All  potatoes  which  are  grown  for 
certified  seed  on  insurabi^  acreage  are 
insured: 

3.  You  are  a  person  whose  potatoes  have 
qualified  as  certified  seed  potatoes  for  the 
previous  five  years;  after  itiitial  approval,  you 
will  be  exempt  from  this  requirement  in 
subsequent  crop  years  provided  you  continue 
to  insure  your  certified  sead  potatoes  under 
this  amendment: 

4.  You  furnish  us  with  aCcopUble  records 
of  your  certified  seed  potato  acreage  and 
production  for  at  least  the  previous  5  years: 

5.  Potatoes  for  seed  are  not  grown  on  the 
same  land  on  which  potatoes  have  been 
grown  more  than  2  years  qut  of  every  4: 


6.  Elite  or  high-grade  foundation  seed 
potatoes  or  seed  potatoes  having  a  winter 
test  reading  of  not  more  than  3  percent 
common  virus  are  used  in  planting;  and 

7.  Your  acreage  insured  for  certified  seed 
production  is  managed  in  accordance  with 
standard  practices  and  procedures  required 
for  certification  as  prescnbed  by  the 
certifying  agency  and  applicable  state 
regulations  regarding  seed  potato 
certification. 

Your  production  guarantee  and  premium 
rate  will  be  provided  by  the  actuarial  table 
for  certified  seed  potatoes.  If.  due  to 
insurable  causes  occurring  within  the 
insurance  period,  potato  production  will  not 
qualify  as  certified  seed  on  any  insured 
certified  seed  potato  acreage  within  a  unit. 
we  will  pay  you  one  dollar  ($1.00)  per  cw1.. 
times  your  production  guarantee  for  such 
acreage,  times  your  share.  Any  production 
which  will  not  qualify  as  certified  seed 
because  of  your  failure  to  carry  out  the 
standard  practices  and  procedures  required 
for  certification  will  be  considered  lost  due  to 
uninsured  causes. 

Insurable  acreage  grown  under  the 
provisions  of  this  amendment  may  be 
designated  as  a  separate  unit(s). 

Any  claim  for  indemnity  on  a  unit  must  be 
submitted  to  us  on  our  form  no  later  than  10 
working  days  after  you  receive  your  records 
from  the  certification  agency. 

All  provisions  of  the  potato  policy  not  in 
conflict  with  this  amendment  will  be 
applicable. 

All  determinations  regarding  the  provisions 
of  this  amendment  will  be  made  by  us. 

This  amendment  is  not  continuous.  A  new 
amendment  must  be  submitted  each  crop 
year  to  take  advantage  of  the  certified  seed 
potato  option. 

The  insured  estimates  that  the  Certified 

Seed  Potato  Acreage  for  the crop  year 

will  be . 

Insured's  Signature Date 


Corporation  Representative's  Signature  and 
Code  .Number Date 

Field  Actuarial  Office  Approval 

Date 

Following  is  the  Privacy  Act 
Statement  found  on  the  reverse  side  of 
the  Certified  Seed  Potato  Option 
Amendment: 

Coilectiaa  of  Information  and  Data  (Privacy 
Act) 

The  following  statements  are  made  in 
accordance  with  the  Privacy  Act  of  1974  (5 
use.  552(a]): 

The  authority  for  requesting  the 
information  to  be  supplied  on  this  form  is  the 
Federal  Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  et  seq.J,  and  the  regulations  for 
insuring  potatoes  under  the  Potato  Crop 
Insurance  Regulations  (7  CFR  Part  422).  The 
information  requested  is  necessary  for  the 
Federal  Crop  Insurance  Corporation  (FCIC) 
to  process  the  option  to  insure  certified  seed 
potatoes,  determine  the  correct  premium  and 
indemnity,  and  to  determine  the  correct 
parties  to  the  insurance  contract.  The 
information  may  be  furnished  to  FCIC 


contract  agencies  and  contract  loss  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Internal  Revenue 
Service.  Department  of  Instice,  or  other  State 
and  Federal  law  enforcement  agencies  if 
litigation  becomes  necessary,  and  in  response 
to  orders  of  a  court  or  adra^strative 
tribunal  as  evidence  in  the  course  of 
litigation.  Furnishing  the  Social  Security 
number  is  voluntary  and  no  adverse  actioa 
will  result  from  failure  to  do  so.  Furnishing 
the  information,  other  than  the  Social 
Security  number,  is  also  voluntarj':  however, 
failure  to  furnish  the  correct,  complete 
information  requested  except  the  Social 
Security  Number  may  result  in  rejection  of 
the  option  for  insuring  certified  seed 
potatoes,  and/or  subsequent  denial  of  any 
claim  for  indenmity  which  may  be  filed  under 
such  option  or  may  substantially  delay 
acceptance  of  the  Certified  Seed  Potato 
Option  Amendment,  and/ or  any  subsequent 
claim  for  indemnity. 

Done  in  Washingtoa  D.C.  on  December  26, 
1984. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insarance 
Corporation. 

Dated:  December  20, 1984. 

Apprtjved  by: 
Edward  Hews, 
Acting  Manager. 
|FR  Doc.  64-33500  Filed  12-26-64:  6:45  am| 

BOiJNO  CODE  S41»4»-M 


AgricuKural  Marfcettng  Service 

7  CFR  Part-907 

INavel  Orange  Regulation  609] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Califomia; 
Limitation  of  hiandHng 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  28. 
1984-January  3. 1985.  Such  action  is 
needed  to  provide  for  the  orderly 
marketing  of  fresh  navel  oranges  during 
this  period  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECTIVE  DATE:  December  2a  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Acting 
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Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  {7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  of  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25. 1984. 
The  committee  met  again  publicly  on 
December  18, 1984.  at  Lindsay, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  infomation 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— {AMENDED] 

1.  S  907.909  is  added  as  follows: 

{  907.909    Nav*l  Orange  Regulation  609. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  28, 


1984,  through  January  3, 1985,  are 
established  as  follows: 

(a)  District  1:  700.000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  46  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  20. 1984. 

Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 
[FR  Doc.  84-33573  Filed  12-26-84:  8:45  amj 

BflXINQ  COOE  341(M»-« 


7  CFR  Part  910 

I  Lenton  Regulation  494,  Amdt  1  ] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  increases  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  to  270,000  cartons  during  the 
period  December  16-22, 1984.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period 
December  16-22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  by  telephone  on 


December  20. 1984,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
an  increase  in  the  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  demand  for  lemons  has 
improved. 

~    It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-{ AMENDED] 

1.  Section  910.794  Lemon  Regulation 
494  is  revised  to  read  as  follows: 

§  9 1 0.794    Lemon  Regulation  494. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  16, 
1984.  through  December  22, 1984,  is 
established  at  270,000  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended  (7  U.S.C 
601-674)). 

Dated:  December  21. 1984. 
Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen'ice. 
{FR  Doc.  84-33572  Filed  12-26-64;  8:45  am] 
BILUNQ  CODE  S410-02-M 


Commodity  Credit  Corporation 
7  CFR  Parts  1421  and  1434 

Payments  to  and  by  CCC 

AOf  NCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
amount  from  $3.00  or  less  to  $9.99  or  less 
that  Commodity  Credit  Corporation 
(CCC)  may  disregard  with  respect  to 
payments  which  are  or  may  be  due  CCC 
or  which  are  payable  by  CCC  with 
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respect  to  CCC  pro-ams.  This  action  is 
taken  in  accordance  with  the  notice  of 
final  determination  published  elsewhere 
in  this  issue,  which  announces  the 
increase  from  $3.00  pr  less  to  $9.99  or 
less. 

EFFSCnvi  date:  December  27, 1984. 
FOR  FURTHCIt  INFORttATIOM  CONTACT: 
Steve  Gill.  Program  Specialist,  Cotton. 
Grain,  and  Rice  Price  Support  Division, 
Agriciiiturml  Stabiliation  and 
Conservation  Serviae,  VS.  Department 
of  Agriculture.  P.O.  Sox  2415. 
Washington.  DC  2lin3;  (202)  447-6480. 
WWUMBITAflV  irOWMATIOK  This 
final  rale  has  been  reviewed  under  U.S. 
Department  of  Agrioulture  (USDA) 
procedures  establiaiied  in  accordance 
with  provisions  of  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
provisions  of  this  final  rule  %vill  not 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
maJOT  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employvient  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Titl*— Commodity 
Loans  and  Purchaseat  Number — 10.051: 
as  found  in  the  CaUlog  of  Federal 
Domestic  Assistance. 
•     It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  fin^l  rule  because 
CCC  is  not  required  ^y  5  U.S.C.  553  or 
any  other  provision  <if  law  to  publish  a 
notice  of  proposed  rrilemaking  with 
respect  to  the  subject  matter  of  this  final 
rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quahty  of  the  huitan  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  iieeded. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergDvemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1963). 

A  notice  of  final  determination  is 
published  elsewhere  in  this  issue,  which 
increases  from  $3.00  or  less  to  $9.99  or 
less  the  amount  which  CCC  may 


disregard  with  respect  to  payments 
which  are  or  may  be  due  CCC  or  which 
are  payable  by  CCC  with  respect  to 
CCC  programs.  The  purpose  of  this  final 
rule  is  to  amend  the  regulations  at 
S  1421.25  and  143432  governing  CCC 
price  support  programs  for  various 
commodities  to  incorporate  this  change. 

Since  the  only  purpose  of  this  rule  is 
to  incorporate  the  change  in  CCC  policy 
with  respect  to  small  payments  as 
specified  in  the  notice  of  final 
determination,  it  has  been  determined 
that  no  further  rulemaking  is  required. 

List  of  Subjects  in  7  CFR  Parts  1421  and 
1434 

Grains.  Honey,  Loan  programs — 
Agriculture.  Price  support  programs. 
Warehouses, 

PARTS  1421  AND  1434— {AMENDED] 
Final  Rule 

§§  1421.25  and1434.32    [Amended] 

Accordingly,  the  regulations  at  7  CFR 
Part  1421— Grains  and  Similarly 
Handled  Commodities — and  Part  1434 — 
Honey — are  amended  by  amending 
§§  1421.25  and  1434.32  and  the  headings 
thereto  to  delete  the  figure  "$3"  and  to 
insert  in  lieu  thereof  the  figure  "$9.99" 
whenever  it  appears. 

(Sec.  4,  Pub.  L  80-89,  80  Stat.  1070,  as 
amended  (15  U.S.C.  n4b)) 

Signed  at  Washington.  D.C.  on  December 
20.1984. 

Evaratt  Bank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  84-33574  Filed  12-28-84:  8:45  am) 
BIUMOCOOC  MW-OB-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  M-ANE-IS;  Amendment  No. 
39-49«3] 

Airwofthlneas  DIrectivaa;  Aliiaon  Qas 
Ttirt>lne  Dh^iaion,  Qanerai  Motora 
Corporation.  Allison  Model  250-C30 
end  -C30S  Engines 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAfiv:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  by 
individual  telegrams  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C30  and  -C30S  engines 


installed  in  Sikorsky  Mode!  S-76A 
helicopters.  The  AD  requires  inspection 
of  the  second  stage  turbine  nozzle 
interstage  seal,  repair  or  replacement  as 
necessary,  with  additional  assembly, 
alignment,  and  test  procedures  on 
applicable  engines  having  less  than  100 
hours  time  in  service  since  gas  producer 
turbine  rotor  assembly  repair  or 
disassembly.  The  AD  is  needed  to 
prevent  abnormal  rub  of  the  second 
stage  turbine  nozzle  interstage  seal 
which  could  result  in  an  overspeed  burst 
of  the  first  stage  turbine  wheel. 
EFFECnvc  DATE  December  26, 1984.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  (TAD)  T84- 
17-51.  issued  August  31, 1984,  which 
contained  this  amendment. 

Compliance  required  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  December  26.  1984. 

ADDRESSES:  The  applicable  service 
bulletins  (SB)  may  be  obtained  from 
/Mlison  Gas  Turbine  Division.  General 
Motors  Corporation,  P.O.  Box  420, 
Indianapolis,  Indiana  46206-0420. 

A  copy  of  each  SB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel.  FAA,  ATTN:  Rules  Docket  No, 
84-ANE-13. 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803, 
and  may  be  examined  weekdays,  except 
federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch. 
ACE-140C.  FAA.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018:  (312) 
694-7132. 

SUPPLEMENTARY  INFORMATION:  On 

August  31,  1984,  TAD  T84-17-51  was 
issued  and  made  effective  immediately 
to  all  known  U.S.  owners  and  operators 
of  certain  Allison  Model  250-C30  and 
-C30S  engines  installed  in  Sikorsky 
Model  S-76A  helicopters.  The  TAD 
requires  inspection  of  the  second  stage 
turbine  nozzle  interstage  seal,  repair  or 
replacement  as  necessary,  with 
additional  assembly,  alignment  and  test 
procedures  on  applicable  engines  having 
less  than  100  hours  time  in  service  since 
gas  producer  turbine  rotor  assembly 
repair  or  disassembly.  TAD  action  was 
necessary  to  prevent  abnormal  rub 
between  the  rotating  knives  and  the 
stationary  bore  of  the  second  stage 
turbine  nozzle  interstage  seal  (29-34 
labyrinth  seal)  which  could  lead  to  a 
curvic  coupling  failure  between  the  first 
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and  second  stage  turbine  wheels.  Failure 
of  the  curvic  coupling  can  result  in  an 
overspeed  wheel  burst  of  the  first  stage 
turbine  wheel. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued,  August  31. 
1984.  to  all  known  U.S.  owners  and 
operators  of  certain  Allison  Model  250- 
C30  and  -C30S  engines  installed  in 
Sikorsky  S-76A  helicopters.  These 
conditions  still  exist  and  the  AD,  with 
editorial  modification  and  incorporation 
of  service  documents,  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  lYoceduies 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  o."  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatorj-  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
mtiy  be  obtained  by  contacting  the 
person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Engines,  Aircraft, 
Aviation  safety,  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Allison  Gas  Turbine  Division.  General 
Motors  Corp.  (Allison,  formerly  Detroit  Diesel 
Allison):  Applies  to  Alli.son  Modtl  ZfiO-CoO 
end  -C3(iS  engines  having  ICKI  hours  or  less 
time  is  service  since  gas  producer  turbine 
rotor  assembly  repair  or  disassembly  and 
installed  in  Sikorsky  Model  S-76A 
helicopters  certificated  in  all  categories. 

Compliance  is  require  as  indicated  unless 
cilready  accomplished. 


To  prevent  abnonnal  rub  of  the  second 
stage  turbine  nozzle  interstage  seal  which 
could  result  in  an  overspeed  burst  of  the  first 
stage  turbine  wheel,  accomplish  the 
following: 

(a)  Within  the  next  50  hours  time  in  service 
inspect  the  second  stage  turbine  noz7le 
interstate  seal  for  rub  in  accordance  with 
Allison  Commercial  Engine  Alert  Bulletin 
CEB-A-72-3127  dated  September  14. 1984,  or 
Revision  1  dated  Novemlief  15, 1984,  or  FAA- 
approved  equivalent:  Note:  Prior  to 
September  14, 1984.  evidence  or  rub 
evaluated  by  the  engine  manufacturer  and 
determined  suitable  for  continued  use  in 
service  is  equivalent  to  compliance  with  the 
above  bulletins. 

(b)  Components  exhibiting  signs  of 
abnormal  rub  as  defined  in  paragraph  (a) 
above  must  be  replaced  with  serviceable 
components  prior  to  return  to  service.  The 
repair  or  replacement  as  necessary,  with 
additional  assembly,  alignment,  and  test 
procedures  are  to  be  performed  in 
accordance  with  the  following: 

(IJ  Repair/Replacement.  Additional 
Assembly,  and  Alignment  Procedures: 

(i)  AUi-son  Commercial  Engine  Alert 
Bulletin  CEB-A-72-3127  dated  September  14. 
1984.  or  Re\ision  1  dated  November  15. 1984. 
or  FAA  approved  equivalent 

(ii)  Prior  to  Septemt>er  14. 1984,  compliance 
with  Allison  message  THO-1977W-RMG-M 
dated  August  18, 1£^  is  acceptable. 

(2)  Second  Stage  Nozzle  Interstate  Seal 
129-34  Labyrinth  Seal)  Clearance: 

(i)  Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-72-3131  dated  November  15. 
1984.  01  Allison  message  TH0-2111W-RMG- 
84  dated  September  21. 1084,  or  FAA 
approved  equivalent. 

(ii)  Prior  to  November  15, 19M,  compliance 
with  Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-72-3127  dated  September  14. 
1984.  or  Allison  message  THO-1977W-RMG- 
84  dated  August  18. 1984,  is  acceptable. 

(3)  Test  Stand  Requirements  for  Model 
2:O-C30  and  -C30S  Engines  That  Have 
Ifndergone  The  Gas  Producer  Turbine 
Special  Inspection  on  the  Second  Stage 
Turbine  Npt-xIp 

(i)  Allison  Distributor  Information  letter 
2nO  DIL  223  dated  October  1, 1984,  or  FAA 
unproved  equivalent 

(ii)  Prior  to  October  31, 1984,  compliance 
with  Allison  message  THO-1979VV-RMG-84 
dated  August  22, 1984.  as  revised  by  Tf  lO- 
2032W-RTM-84  (Revision  No.  1)  dated 
September  11, 1984,  is  acceptable. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for 
accomplishment  of  this  AD. 

(d)  Upon  request  an  equivalent  means  oi 
compliance  with  the  requirements  of  this  AU 
may  be  approved  by  the  Manager,  Cliicago 
Aircraft  Certification  Office.  FAA,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois  60018. 
Note:  Gas  producer  turbine  rotor  assembly 
repair  or  disassembly  includes  replacement 
of  any  gas  producer  turbine  rotor  assembly 
from  the  total  turbine  assembly,  or 
maintenance/repair  performed  on  the  gas 
producer  turbine  rotor  assembly  associated 
bearings/seals/parts  starting  with  the  No.  7 
bearing  and  ending  with  the  No.  8  bearing  oil 


sump  cover.  Compliance  with  AD  83-22-05 
(Allison  CEB-A-72-3108)  does  not  constitute 
gas  producer  turbine  rotor  assembly  repair  or 
disassembly  provided  no  corrective  action  as 
outlined  above  is  accomplished  as  a  result  of 
the  inspection/cleaning. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Allison  Gas  Turbine  Division, 
General  Motors  Corporation.  P.O.  Box  420. 
Indianapolis.  Indiana  46206-0420.  These 
documents  also  may  he  examined  at  the 
Office  of  the  Regional  Counsel.  FAA.  ATTN: 
Rules  Docket  No.  e4-ANE-13, 12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803,  weekdays,  except 
federal  holidays,  between  8:00  a.m.  and  4:30 
p.m. 

(Sees.  313(al,  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  49  U5.C.  106(g) 
(Revised,  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.89) 

This  amendment  becomes  effective 
December  26, 1984.  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  TAD  T84-17- 
51.  issued  August  31. 1984. 

Issued  in  Burlington,  Massachusetts,  on 
December  4. 1984. 
Robert  E  Whittiogton, 
Director.  New  England  Region. 
[FR  Doc.  84-33586  Filed  12-28-84;  8:45  am] 

BtLUNO  COOE  4I10-1»-M 


14  CFR  Part  39 

[Docket  No.  83-ANE-29;  Amandment  39- 
49641 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  Model 
TPE331  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  removal  from  service  of 
certain  high  pressure  fuel  pump  output 
drive  shafts  on  Garrett  Turbine  Engine 
Company  (GTEC)  TPE331  series 
engines.  The  AD  is  prompted  by  reports 
of  high  pressure  fuel  pump  output  drive 
shaft  failures  which  could  result  in 
engine  failure. 

This  amendment  is  needed  to  broaden 
the  applicability  to  include  an  additional 
fuel  pump  assembly  part  number. 

DATES:  Effective — December  26. 1984. 
Compliance  schedule — As  prescribed  in 
body  of  AD.  Incorporation  by 
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Reference — Appn^ved  by  the  Director  of 
the  Federal  Register  effective  December 
26, 1984. 

AOOffCSSCS:  The  applicable  service 
bulletins  (SB)  may  be  obtained  from 
Garrett  Turbine  Engine  Company.  Ill 
South  34th  St..  P.a  Box  5217.  Phoenix. 
Arizona  85010;  telephone  (602)  231-1000. 
A  copy  of  each  $B  is  contained  in  the 
FAA  Rules  Docket,  New  England 
Region.  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park. 
Biu-lington.  Massaithusetts  01803. 
PON  njRTHCR  INFOHMATtOM  CONTACT: 
Bob  Liddiard,  Aerospace  Engineer, 
ANM-174W.  Western  Aircraft 
Certification  Office.  Northwest 
Mountain  Region.  ^.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009,  telephone  (213)  536- 
6380. 

SUPPL£MENTAJtY  IfTOIIMATION:  This 
amendment  amends  Amendment  39- 
4867  (49  FR  22627),  AD  84-10-06,  made 
effective  May  30. 1984,  which  currently 
provides  for  measuring  the  drive  shaft 
running  torque  and  replacement  of  the 
fuel  pump  drive  shift  of  the  engine  fuel 
control/pump  asseinbly  on  all  TPE331 
series  engines  except  the  TPE331-8  and 
TPE331-10A  which  have  Garrett 
electronic  fuel  controls  installed.  After 
issuing  Amendment  39-4887,  the  FAA 
has  determined  that  one  fuel  pump 
assembly  part  number  (P/N)  was 
inadvertently  omitted  from  the 
applicabihty  paragraph  of  the  AD. 
Therefore,  the  FAA|  is  amending 
Amendment  39-48^7  by  adding  that  P/N 
to  the  list  of  apphctble  fuel  pump 
assembhes  installed  on  the  GTEC  Model 
TPE331  engines.  A  corresponding 
change  was  made  to  GTEC  SB  TPE331- 
73-0121  (Revision  3,  dated  November  5. 
1984)  only  to  add  ll  at  fuel  pump 
assembly  P/N. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedures  Hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 


action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 
List  of  SubjecU  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4867  (49 
FR  22627),  AD  84-10-06,  as  follows: 

a.  Revise  the  applicability  paragraph 
by  inserting  the  following  fuel  pump 
assembUes:  P/N  895413-1/-9,  S/N  All. 

b.  Add  the  following  new  paragraph: 
(f)  The  Manager,  Western  Aircraft 

Certification  Office  has  found  GTEC  SB 
TPE331-73-0121  Revision  3,  dated 
November  5, 1984.  to  be  equivalent  to 
GTEC  SB  TPE331-73-0121  Revision  2 
dated  April  18. 1984.  This  revision  only 
adds  the  fuel  pump  assembly  P/N.  There 
are  no  changes  in  inspections  or 
accomplishment  instructions. 

This  amendment  becomes  effective  on 
December  26. 1984. 

This  amendment  amends  Amendment 
39-4867  (49  FR  22827),  AD  84-10-06. 

(Sections  313(a),  601  and  803.  Federal 
Aviation  Act  of  1958,  88  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983); 
and  14  CFR  11.89) 

Issued  in  Burlington.  Massachusetts,  on 
December  6, 1984. 

Robert  E.  Whittingtoa, 

Director,  New  England  Region. 

[FR  Doc.  84-33587  Filed  12-28-84:  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  M-ANE-S;  Amendment  3»- 
4965] 

Airworthiness  Directives,  Garrett 
Turbine  Engine  Company,  Engine 
Models  ATF3-6-4C,  6A-3C,  and  6A-4C 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  airworthiness  directive  [AC]  which 


was  previously  made  effective  to  all 
known  U.S.  owners  and  operators  of 
certain  Garrett  Turbine  Engine 
Company  (GTEC)  ATF3-6  and  -6A 
series  engines  by  individual  telegrams. 
This  AD  supersedes  an  existing  AD  and 
requires  an  initial  interim  inspection 
as  well  as  eventual  modification  of 
certain  exhaust  deflector  liner  and  seal 
assemblies  to  assure  that  they  are  not 
loose  and  have  not  made  contact  with 
the  turbine  rotor.  This  AD  is  prompted 
by  reports  of  detachment  of  the  exhaust 
splitter  labyrinth  seal  which  could  result 
in  an  uncontained  engine  failure. 
dates:  Effective  December  26. 1984,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  No.  T84-20- 
51  issued  October  4, 1984. 

Compliance  required  as  indicated  in 
the  body  of  this  AD,  unless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  December  26.  1984. 

ADDRESSES:  The  applicable  service 
information  and  maintenance  manuals 
may  be  obtained  from  Garrett  Turbine 
Engine  Company,  P.O.  Box  5217, 
Phoenix.  Arizona  85010;  telephone  (602) 
231-1000. 

A  copy  of  each  service  document  is 
contained  in  the  Rules  Docket.  New 
England  Region,  Office  of  the  Regional 
Counsel,  Attn:  Docket  No.  84-ANE-5, 
FAA,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT! 

Bill  Moring,  Aerospace  Engineer,  ANM- 
174W.  Western  Aircraft  Certification 
Office.  Northwest  Mountain  Region,  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009;  telephone 
(213)  536-6382. 

SUPPLEMENTARY  INFORMATION!  On 

October  4, 1984,  TAD  No.  T84-20-51 
was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  GTEC  Model 
ATF3-6-4C,  -6A-3C,  and  -6A-4C 
engines.  TAD  T84-20-51  supersedes  AD 
No.  84-11-51.  TAD  action  was 
necessary  to  supersede  AD  No.  84-11-51 
which  requires  initial  and  interim 
inspections  as  well  as  eventual 
modification  of  certain  exhaust  deflector 
hner  and  seal  assemblies  on  low  time 
engines  to  assure  that  they  are  not  loose 
and  have  not  made  contact  with  the 
turbine  rotor.  These  inspections  are 
necessary  to  prevent  detachment  of  the 
exhaust  splitter  labyrinth  seal  which 
could  result  in  an  uncontained  engine 
failure.  After  AD  No.  84-11-51  (Amdt. 
39-49-00)  was  issued,  the  FAA  received 
two  reports  of  this  same  discrepancy  on 
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high  time  engines.  Therefore.  AD  No.  84- 
11-51  was  superseded  by  TAD  No.  84- 

20-51.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  an  initial  and  subsequent 
inspections  as  well  as  eventual 
modification  of  GTEC  ATF3-6  and  -6A 
engines. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  October  4, 
1984,  to  all  known  U.S.  owners  and 
operators  of  GTEC  model  ATF3-6-4C. 
-«A-3C  and  -flA-4C  engines.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  a  superseding  amendment  to  S  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  to  all 
persons. 

List  of  Subjects  hi  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  superseding  amendment  39-4900,  AD 
84-11-51  with  the  following  new  AD: 

Garrett  Turbine  Engine  Company  (GTEC) 
(formerly  AiResearch  Manufacturing 
Company  of  Arizona):  Applicable  to  all 
engine  models  ATF3-6-4C  -eA-3C  and  -6A- 
4C  with  exhaust  deflector  liner  and  seal 
assembly.  Garrett  part  number  (P/N) 
3001313-11  thru  -14,  installed. 

Compiiance  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  possibility  of  an 
uncontained  engine  failure,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  an 
additional  5  hours  in  service,  after  the 
effective  date  of  this  AD.  and  at  irtervals  not 
to  exceed  25  operational  hours  thereafter, 
until  incorporation  of  the  exhaust  deflector 
liner  and  seal  assembly  bolted  flange  system 
as  specified  in  section  2.A..  "Accomplishnent 
Instructions."  of  GTEC  SB  ATF3-72-6092. 
dated  May  25. 1984.  or  equivalent  approved 
by  the  Manager,  Western  .Aircraft 
Certification  Office,  visually  inspect  the  ' 
stationary  seal/sbcth  stage  low  pressure 
turbine  rotor  araembly  area  of  all  affected 
engines  for  evidence  of  seal /rotor  contact 
and/or  seal  looseness  as  specified  m  the 
following  GTEC  Light  Maintenance  Manual 
Revisions,  or  equivalent  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office: 


Engine  Model  and  Manual  Reference 

ATF3-6-4C:  Light  Maintenance  Manual 
Report  No.  72-00-52.  Revision  6.  dated 
November  15. 1963;  Temporary  Revision 
No.  72-8a  72-00-00,  Trouble  Shooting, 
dated  April  16, 1984;  and  Temporary 
Revision  No.  72-8a  72-00-00,  Trouble 
Shooting,  dated  April  IS,  1984. 

ATF3-6A-3C:  Light  Maintenance  Manual 
Report  No.  72-02^2.  Revision  3.  dated 
November  15, 1983;  Temporary  Revision 
No.  72-43.  72-OO-Oa  Trouble  Shooting, 
dated  April  1&  1984:  and  Temporary 
Revision  No.  72-44,  72-00-00,  Trouble 
Shooting,  dated  April  16, 1984. 

ATF3-6A-4C:  Light  Maintenance  Manual 
Report  No.  72-03-42.  Revision  4.  dated 
Noveml)er  15. 1983;  Temporary  Revision 
No.  72-44,  72-00-Oa  Trouble  Shooting, 
dated  April  16. 1984:  and  Temporary 
Revision  No.  72-45,  72-00-00.  Trouble 
Shooting,  dated  April  16, 1964. 

B.  Engines  with  unsucc«Mful  inspection 
results  found  during  the  accomplishment  of 
paragraph  A  above  are  to  be  disassembled  as 
required  to  modify  the  exhaust  deflector  liner 
and  seal  assembly  and  to  inspect  the  sixth 
stage  turbine  rotor  assembly. 

C.  Upon  removal  of  the  sixth  stage  low 
pressure  turbine  rotor  assembly  from  an 
affected  engine  for  any  reason,  or  within  200 
operating  hours  after  the  effective  date  of  this 
AD,  or  prior  to  April  IS,  1985,  whichever 
comes  first,  incorporate  the  new  exhaust 
deflector  Hner  and  seal  assembly  bolted 
flange  system  as  specified  in  Section  2A.. 
"Accomplishment  Instructions,"  of  GTEC  SB 
ATF3-72-e092,  dated  May  25, 1964,  or 
equivalent  approved  by  the  Manager, 
Western  Aircraft  Certification  Office. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regulations  (FARs)  2n97  and  21.199  to  a 
base  where  the  AD  can  t>e  accomplished. 

Upon  request  of  an  opera  tor.  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager. 
Western  Aircraft  Certification  Office, 
Northwest  Mountain  Region.  P.O.  Box  92007. 
Worldway  Postal  Center.  l,os  Angeles. 
California  90009. 

The  manufacturer's  specificationB  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufactiaer  may  obtain  copies  upon 
request  to  Garrett  Turbine  Engine  Company, 
P.O.  Box  5217,  Phoenix.  Arizona  85010; 
telephone  (602)  231-1000.  These  documents 
also  may  be  examined  at  Office  of  the 
Regional  Counsel,  New  England  Region. 
FAA.  12  New  England  Executive  Park. 
Burlingtoa  Massachusetts  01603. 

This  amendment  supersedes  amendment 
39-4900  (49  FR  35614).  AD  No.  84-11-51. 

This  amendment  becomes  effective 
December  26, 1984.  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  TAD  No.  T84-20-51, 
issued  October  4. 1984. 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g)  (Revised. 


Pub.  L  97-449,  January  12, 1969);  14  CFR 
11.89) 

Note.— The  FAA  has  determined  thai  this 
regulation  only  involves  20  aircraft  and  will 
cost  approximately  $40,000  per  aircrafL 
Therefore.  I  certify  that  this  acbon  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291, 
and  (2)  is  not  a  "significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "poh  furtmhi 

MFORMATION  CONTACT". 

Issued  in  Burlington.  Massachusetts,  on 
December  8. 19B4. 
Robert  E.  Whittington, 
Director,  Se  w  England  Region. 
FR  Doc  84-33506  Filed  12-86-84;  a-45  amj 
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DEPARXyENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  350 

Def  enae  Prtortttas  and  AHocattena 
Systam;  Corractlon 

AQENCY:  Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration.  Commerce. 

action:  Final  rule:  correction. 

summary:  In  the  Federal  Registw  of  July 

30. 1984  (49  FR  30412)  [FR  Doc.  84- 
19909),  the  Department  of  Commerce 
published  the  Defense  Priorities  and 
Allocations  System  regulation  as  a  final 
rule.  Two  errors  are  noted. 

$350.50    (Corrected] 

Paragraph  (c)  of  S  350.50  (General 
provisions),  appearing  on  page  30421.  is 
corrected  in  the  eighth  line  of  that 
paragraph  by  removing  the  word. 
"Field",  and  adding  the  word,  "District", 
immediately  following  the  word, 
"Commerce",  and  immediately  before 
the  word,  "Office". 

Appendbt  I  to  Part  350 — (Corrected) 

Paragraph  (b)(1)  of  section  3  (Rating 
Authority]  in  DPAS  DEL  2  (Appendix  I 
to  Part  350),  appearing  on  page  30431,  is 
corrected  in  the  second  line  of  that 
paragraph  by  removing  the  word,  "or", 
immediately  following  the  word, 
"production",  and  immediately  before 
the  word,  "refining";  and  adding  the 
words,  "or  transportation",  immediately 
following  the  word,  "refining",  at  the 
end  of  the  line. 
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Dated:  December  It.  1964. 
lohn  A.  Richards, 

Director,  Office  of  IncMjstrial  Resource 

Administration. 

[FR  Doc.  B4-33529  Fil«d  12-26-a4;  8:45  am| 
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15  CFR  Part  350 

Defense  Priorities 
System 

Correction 


and  Allocations 


30412  in  the  issue  o 


In  FR  Doc.  S4-19^  beginning  on  page 


Monday.  July  30. 


1984,  make  the  follcnving  corrections: 

§350.8    [Corrw:t*d1 

1.  On  page  30416,, in  the  first  column, 
in  S  350.8,  the  fifth  definition  which 
reads  "Delegated  Akency"  should  read 
"Delegate  Agency'T 

Schedule  n  to  Part  150— {Corrected] 

2.  On  page  30427.  in  the  Aluminum 
portion  of  the  Schedule,  in  the  heading 
for  the  second  column,  "(pounds)" 
should  be  removed. 

MJJNQ  CODE  1S0K41-M 


FEDERAL  TRADE  ^OMyiSSION 

16  CFR  Part  13 

(Docket  No.  C-314«] 

Biopractic  Group,  Inc.;  Protiibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agemcy:  Federal  Trtde  Commission. 
action:  Consent  Oijder. 

summary:  In  settleijient  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  praQtices  and  unfair 
methods  of  competition,  this  Consent 
Order,  requires  a  Rilegelsvillle.  Pa., 
corporation,  among  iother  things,  to 
cease  representing  that  any  new  drug  or 
device  provides  relief  from  the 
inflammation  and  joint  stiffness 
associated  with  arthritis  and  other 
musculoskeletal  ailiients,  unless  such 
claims  are  substantiated  by  competent 
and  reliable  evidence.  The  Order  also 
bars  the  company  from  making 
unsubstantiated  claims  that  any  drug  or 
device  has  been  pradsed  as  an  effective 
treatment  for  arthritis  and  similar 
ailments  by  doctors;  medical  centers 
and  athletic  teams;  or  that  any  such 
product  has  been  reported  to  be  an 
important  break-thrpugh  in  pain 
management  in  newspaper  and 
magazine  articles  o»  on  TV  or  radio.  The 
company  is  additiortally  required  to 
maintain  records  si^istantiating  product 


claims,  and  to  provide  all  personnel 
involved  in  the  preparation  of 
advertising  and  promotional  materials 
with  a  copy  of  the  Order. 
DATE:  Complaint  and  Order  issued 
December  12, 1984.* 
FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  Warder.  Federal  Trade 
Commission.  B/415-8,  Washington,  D.C. 
20580  (202)  376-6720. 
SUPPI^MENTARY  INFORMATION:  On 
Wednesday.  October  3, 1984.  there  was 
published  in  the  Federal  Register.  49  FR 
39070,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Biopractic 
Group,  Inc..  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
below  in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  §  13.110  Endorsements, 
approval  and  testimonials;  §  13.170 
Qualities  or  properties  of  product  or 
service;  §  13.170-52  Medicinal, 
therapeutic,  healthful;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart — 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 
§  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly; 
§  13.330-33  Doctors  and  medical 
profession;  §  13.330-63  Newspapers; 
§  13.330-64  Olympic  or  other  sporting 
events;  S  13.330-75  Radio  and  television 
industries.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
5  13.533-45  Maintain  records;  5  13.533- 
45(a)  Advertising  substantiation. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  S  13.1665  Endorsements; 
§  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1885  Qualities  or 
properties;  §  13.1895  Scientific  or  other 
relevant  facts. 

List  of  Subjects  In  16  CFR  Part  13 

Over  the  counter  drugs.  Trade  , 
practices. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  fUed  with  the  original  document 


(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended:  15 

U.S.C.  45,  52] 

Emily  H.  Roclc, 

Secretary. 

[FR  Doc.  84-33420  Filed  12-2&-84;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-21577, 10-14277;  File  No. 
87-15-84] 

Exten.slon  of  Credit  by  Broker-Dealers 
on  Investment  Company  Shares 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY!  The  Commission  is  adopting 
Rule  lldl-2  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  Rule  exempts  any  security  issued 
by  an  open-end  management  investment 
company  or  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  ("1940  Act")  from 
certain  credit  restrictions  of  the 
Exchange  Act,  provided  that  the  security 
has  been  owned  for  more  than  thirty 
days  by  the  security  holder.  The  effect 
of  the  Rule,  when  read  in  conjunction 
with  the  credit  regulation  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve  Board"),  is  to 
allow  a  broker-dealer  to  extend  credit  to 
a  customer  on  fully-paid  securities 
issued  by  open-end  management 
investment  companies  or  unit 
investment  trusts  if  the  customer 
purchased  the  securities  held  as 
collateral  more  than  thirty  days  prior  to 
the  extension  of  credit. 

EFFECTIVE  DATE:  January  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  S.  Golden.  Esq.,  (202)  272-2843, 
Office  of  Chief  Counsel.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW,  Washington.  D.C.  20549. 

L  Introductioa 

The  Commission  today  announced  the 
adoption  of  Rule  lldl-2  (17  CFR  240. 
lldl-2)  under  the  Exchange  Act.>  The 
Rule  was  published  for  public  comment 
in  April.  1984.*  The  Rule  has  been 


'  15  U.S.C.  78  et  seq. 

'  Securities  Exchange  Act  Release  No.  20895 
(April  25, 1984.  49  FR  18740  (Nfay  2. 1984) 
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adopted  substantially  as  proposed,  in 
response  to  a  comment  received, 
however,  the  Rule  has  been  modified  in 
one  respect. 

Ihe  Rule  will  exempt  any  security 
issued  by  an  open-end  management 
investment  company  or  a  unit 
investment  trust  registered  under  the 
1940  Act  from  certain  credit  restrictions 
of  the  Exchange  Act  provided  that  the 
security  has  been  owned  for  more  than 
thirty  days  by  the  security  holder.  The 
effect  of  the  Rule,  together  with  the 
credit  regulations  of  the  Board  of 
Governors  of  the  Federal  System,  is  to 
allow  a  broker-dealer  to  extend  credit  to 
a  customer  on  fully-paid  securities 
issued  by  open-end  management 
investment  companies  or  unit 
investment  trusts  if  the  customer 
purchased  the  securities  held  as 
collateral  more  than  thirty  days  prior  to 
the  extension  of  credit.  The  thirty  day 
holding  period  requirement  will  not 
apply  to  shares  acquired  as  a  result  of 
the  automatic  reinvestment  of 
dividends. 

II.  Discussion 

Background.  Section  ll(d){l)  of  the 
Exchange  Act  prohibits  a  broker-dealer 
from  effecting  any  transactions  in 
connection  with  which  he  directly  or 
indirectly  extends  or  maintains  credit  or 
arranges  for  the  extension  or 
maintenance  of  credit  to  or  for  a 
customer  on  any  security,  other  than  an 
exempted  security,  which  was  part  of  a 
new  issue  in  the  distribution  of  which 
the  broker-dealer  participated  as  a 
member  of  a  selling  syndicate  or  group 
within  thirty  days  prior  to  such 
transaction.  Section  11(d)(1)  prohibits 
the  extension  of  credit  in  connection 
with  the  original  sale  of  the  security.  It 
also  prohibits  the  security  from  being 
used  as  collateral  in  connection  with 
other  transactions  that  the  broker-dealer 
may  effect  for  his  customers  within  the 
stated  thirty-day  period.^ 

Section  11(d)(1)  generally  applies  to 
the  extension  of  credit  on  fund  shares 
by  a  broker-dealer  distributing  the 
fund's  shares  either  as  a  principal 
underwriter  or  as  a  retailer.*  In  either 
capacity  the  broker-dealer  is  a  member 
of  a  selling  group  and  the  fund  shares 
sold  in  an  original  distribution  are  a 
"new  issue."*  Since  fund  shares  are 


continuously  in  registration.*  section 
11(d)(1)  prohibits  a  broker-dealer 
engaged  in  the  distribution  of  the  shares 
of  a  fund  from  using  those  shares  as 
collateral  for  the  initial  purchase  of 
other  securities  on  margin,  whether  or 
not  the  prior  sale  of  fund  shares 
occurred  within  thirty  days  of  the  credit 
transaction.  In  this  regard,  fund  shares 
are  affected  differently  by  section 
11(d)(1)  than  are  shares  of  other 
companies  which  are  distributed  in 
discrete  offerings  that  usually  last  far 
less  than  thirty  days. 

Until  1980.  section  11(d)(1)  was  one  of 
two  regulatory  provisions  that 
prevented  broker-dealers  from 
extending  credit  on  fund  shares.  The 
other  provision  was  Regulation  T, 
promulgated  by  the  Federal  Reserve 
Board  pursuant  to  its  authority  under 
sections  7  and  8  of  the  Exchange  Act. 
Prior  to  that  date,  the  Federal  Reserve 
Board  had  determined  that  shares  of 
open-end  management  companies  and 
unit  investment  trusts  had  no  loan  value 
upon  which  broker-dealers  could  extend 
credit.  The  Federal  Reserve  Board 
amended  Regulation  T,  effective 
November  3. 1980,  to  include  fund 
securities  among  those  securities  which 
have  loan  value  for  margin  accounts.' 
Therefore,  broker-dealer  could  extend  or 
arrange  for  the  extension  of  credit  on 
fund  shares  for  customers  to  whom  it 
did  not  sell  the  shares  under  the 
circumstances  set  forth  in  Rule  lldl-1.* 


'  See  H.R.  Rep.  No.  1542.  a3rd  Cong..  2d  Sess  2- 
(1954). 

*  For  purposes  of  this  notice,  the  term  "fund" 
refers  to  registered  open-end  manage.'nent 
companies  as  defined  in  section  5  of  Ihe  1940  Act. 
and  unit  investment  trusts  as  defined  In  section  4  of 
the  1940  Act. 

'•  Hearings  before  the  Subcommittee  on 
Commerce  and  Finance  of  Ihe  House  Committee  on 
Inleistate  and  Foreign  Commerce  on  H.R.  7696  and 


H.j.  Res.  946.  90th  Cong.  2d  Sess.  35-36  (1966J.  See 
also  |uly  5. 1980.  letter  of  Roger  D.  Blanc.  Chief 
Counsel.  Division  of  Market  Regulation,  to  Robert  S. 
Plotkin.  Assistant  Director.  Division  of  Banking 
Supervision  and  Regulation.  Federal  Reserve  Board. 
If,  among  other  things,  the  broker-dealer  has  no 
agreement  with  an  investment  company  to 
distribute  or  sell  its  shares,  section  11(d)(1)  would 
not  prohibit  extensions  of  credit  on  mutual  fund 
shares.  See  letter  dated  June  29, 1983  from  Colleen 
Curran  Harvey.  Esq.,  Office  of  Chief  Counsel. 
Division  of  Market  Regulation  to  Mary  B. 
Templeton.  Esq.,  Re:  Charles  Schwab  &  Co.,  Inc. 

'^  To  avoid  reductions  in  the  size  of  unit  trusin 
through  redemptions,  their  sponsors  often  indicate 
that  they  intend  to  purchase  units  submitted  for 
redemption  and  to  resell  them  with  a  fixed  sales 
charge.  As  a  result,  continuously  effective 
registration  statements  under  the  Securities  Act  of 
1933  are  maintained  for  such  unit  trusts.  The 
sponsors  do  not.  however,  commit  themselves  to 
make  such  purchases,  and  they  have  the  right  to 
redeem  any  units  purchased  by  them  which  they  do 
not  resell. 

'  12  CFR  220.2(0). 

'  Rule  11d1-1(a)  under  the  Exchange  Act  provides 
that  a  security  shall  be  exempt  from  the  provisions 
of  Section  11(d)(1)  in  connection  with  a  transaction 
in  which  a  broker-dealer  extends  or  arranges  for  the 
extension  of  credit  for  a  customer  if  the  broker- 
dealer  has  neither  sold  that  security  to  the  customer 
nor  brought  that  securitv  for  the  customer's  account. 


Rule  ndl-2.  Rule  lldl-2  exempts 
from  the  provisions  of  section  11(d)(1) 
mutual  funds  shares  and  shares  of  unit 
investment  trusts  sold  by  a  broker- 
dealer  to  a  customer  more  than  thirty 
days  prior  to  an  extension  of  credit  by 
the  broker-dealer  on  such  shares.  The 
exemption  will  not  be  available  for  the 
initial  sale  of  fund  shares  on  margin 
where  the  purchases  shares  are  to  be 
used  as  collateral.  The  Rule  will, 
however,  eliminate  seemingly 
unnecessary  restrictions  upon  the  use  of 
fund  shares  for  margin  purposes  that  are 
caused  by  the  fact  that  the  shares  are  in 
continuous  registration.  At  the 
suggestion  of  the  commentators,  the 
proposed  rule  was  changed  specifically 
to  provide  that  fund  shares  that  result 
from  the  automatic  reinvestment  of 
dividends  be  exempt  from  the  provisions 
of  section  11(d)(1). 

The  commentators  unanimously 
supported  the  Rule  and  urged  its 
adoption.  They  argued  that  many  .of  the 
perceived  conflicts  and  potentials  for 
abuse  have  disappeared,  that  the 
present  regulatory  framework  is 
adequate  and  that  the  Rule  would 
eliminate  an^artificial  and  uneconomic 
preference  for  industrial  securities  in  the 
marketplace.  The  commentators  also 
believe  that  the  Rule  would  be  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

Several  commentators  suggested 
deletion  of  the  thirty  day  holding  period 
or  reexamination  of  the  thirty  day 
holding  period  at  some  future  time. 
These  commentators  believe  that  the 
manner  in  which  fund  shares  are  priced, 
i.e.,  on  the  basis  of  their  net  asset  value 
and  not  on  the  basis  of  the  supply  of.  or 
demand  for.  shares,  precludes  the 
possible  increase  in  volatility  which  the 
immediate  availability  of  credit 
otherwise  might  cause.  In  addition, 
commentators  stated  that  the  broker- 
dealer's  rule  in  distributing  fund  shares 
did  not  present  the  potential  for 
conflicts  of  interest  which  section 
11(d)(1)  was  intended  to  avoid  because 
the  broker-dealer  has  no  capital  at  risk 
or  market  exposure  from  unsold  shares. 
One  commentator  also  noted  that  the 
thirty  day  holding  period  could  present 
operational  and  data  processing 
problems  for  broker-dealers  because  of 
the  continuous  nature  of  the  offering  of 
fund  shares.  Another  commentator, 
however,  stated  that  it  felt  that  the  thirty 
day  holding  period  was  fair.  For  several 
reasons,  the  Commission  does  not 
believe  that  it  would  be  appropriate  to 
eliminate  the  thirty  day  holding  period 
without  first  having  some  experience 
with  the  extension  of  credit  on  fund 
shares.  A  broker-dealer  that  has 
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participated  in  a  distribution  of 
securities  is  generally  prohibited  by 
section  11(d)(1)  from  extending  credit  on 
those  securities  fo(  30  days  after  the 
distribution,  and  the  primary  purpose  of 
this  rulemaking  wqs  to  place  fund 
shares  and  other  types  of  securities  on 
equal  regulatory  footing.  Also  fund 
shares  are  often  sold  with  the  kinds  of 
sales  compensation  that  could  lead  to 
the  abuse  that  proi^pted  the  Congress  to 
prohibit  the  use  of  tredit  in  the  sale  of 
new  issues  of  secufities.  Accordingly, 
the  Commission  has  retained  this  30-day 
holding  period  reqiurement.  but  will 
attempt  to  monitor  its  effects. 

One  commentator  suggested  that  the 
Rule  specifically  address  the  treatment 
of  reinvested  dividends.  The 
commentator  indicted  that  broker- 
dealers  would  havq  significant 
operational  problei^s  if  the  thirty  day 
holding  period  applied  to  automatically 
reinvested  dividends.  In  response  to  this 
suggestion,  the  Conimission  has  revised 
the  Rule  to  allow  fi^d  shares  resulting 
from  automatically  feinvested 
dividends,  to  be  freely  used  for  margin 
purposes. 

Finally,  one  comnentator  suggested 
tiiat  issuers  of  fund  shares  be  given  an 
option  to  prohibit  the  extension  of  credit 
en  their  shares,  issuers  of  corporate 
securities,  however,  are  not  given  the 
option  to  prohibit  the  extension  of  credit 
on  their  shares.  Whjle  the  Commission 
recognizes  that  fund  shares  differ  from 
corporate  securities! because  fund  shares 
may  be  redeemed,  tie  Commission  does 
not  believe  that  that  distinction  is 
necessarily  a  suffifi^ent  basis  for 
permitting  issuers  of  fund  shares  to 
prohibit  the  extension  of  credit  on  their 
shares.  According,  the  Commission  has 
not  adopted  that  suggestion!  If,  however, 
redemption  of  fund  $hares  to  meet 
margin  calls  should  begin  to  occur  to  a 
degree  that  other  fu|d  shareholders  may 
be  injured,  the  Comiiission  would,  of 
course,  evaluate  whether  the  rule  should 
be  modified. 

in.  Certain  Findings,  Effective  Date  and 
Statutory  Basis 

Section  23(a)(2)  ofjthe  Exchange  Act  « 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act.  to 
consider  the  anti-cotpetitive  effect  of 
such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  coiisidered  Rule  lldl-2 
in  light  of  the  standard  cited  in  section 
23(a)(2)  and  believea  that  adoption  of 
the  Rule  will  not  impose  any  burden  on 


competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  5  U.S.C,  805(b),  the 
Chairman  certified  when  the  Rule  was 
proposed  that  the  Rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  comments  were  received  on 
the  certification. 

Statutory  Basis 

The  Securities  and  Exchange 
Commission  hereby  adopts  Rule  lldl-2, 
§  240.11dl-2  in  Chapter  11,  Title  17  of  the 
Code  of  Federal  Regulations,  pursuant  to 
its  authority  under  the  Exchange  .J\ct, 
and  particularly  sections  2,  3, 11,  and  23 
thereof  (15  U.S.C.  78b.  78c,  78k  and  78w). 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

-  « 

Text  of  Rule  lldl-2 

Part  240  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  240.11dl-2  to  read  as 
follows: 


•  15  U.S.C  7»wtaH2). 


PART  24&-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT 

§240.11cl1-2    Exemption  from  section 
ll(dKI)  for  certain  Investment  company 
securities  held  by  broker-dealers  as 
coltateral  In  margin  accounts. 

Any  securities  issued  by  a  registered 
open-end  investment  company  or  unit 
investment  trust  as  defined  in  the 
Investment  Company  Act  of  1940  shall 
be  exempted  from  the  provisions  of 
section  11(d)(1)  with  respect  to  any 
transaction  by  a  person  who  is  a  broker 
and  a  dealer  who,  directly  or  indirectly, 
extends  or  maintains  or  arranges  for  the 
extension  or  maintenance  of  credit  on 
such  security,  provided  such  f.ecurity 
has  been  owned  by  the  person  to  whom 
credit  would  be  provided  for  more  than 
30  days,  or  purchased  by  such  person 
pursuant  to  a  plan  for  the  automatic 
reinvestment  of  the  dividends  of  such 
company  or  trust. 

By  the  Commission. 
John  Whe«ler. 
Secretary. 
December  18, 1984.       - 

(FR  Doa  84-33624  FUed  12-2ft-84:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Dockat  No.  RM79-14] 

Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds 

AQENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
CommissiuD  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  January  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  A.  Williams,  Federal  Energy 

Regulatory  Commission,  825  N.  Capitol 

Street.  NE,  Washington,  D.C.  20426.  (202) 

357-8500. 

SUPPlfMENTARV  INFORMATION: 

Publication  of  Prescribed  Incremental 
Pricing  Acquisition  Cost  Threshold  of 
the  NGPA  of  1978 

Issued  December  21, 1934. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  January  1985  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1985  are 
found  in  the  tables  in  §  282.304. 
List  of  Subjects  in  18  CFR  Part  282 

Natural  Gas. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer, 
Regulation. 
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Table  I— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


Calendar  Year  1964 

Catan- 

Jan. 

Feb. 

Mar. 

Apr. 

ft 

May 

June 

July 

Aug. 

Sept 

Ocl 

No». 

Dm:. 

dar 

iSSL 

Jan. 

Incremental  pricing  threshold 

$2  283 
3.586 
2.359 
7.730 

$2,291 
3.609 
2.367 
7.570 

$2,299 
3632 
2.375 
7.570 

$2,307 
3656 
2383 
8.550 

$2,315 
3680 
2391 
B.S90 

$2,323 
3.705 
2399 
7.670 

$2,331 
3.730 
2.407 
7.930 

$2  338 
3752 
2414 
7.740 

$2,345 
3.774 
2.421 
7.850 

S2.3S2 
1797 
2.428 
7^30 

$2359 
3.821 
2436 
7.040 

$2,366 

3.845 
2.444 

7.290 

$2  373 

NGP A  sectKjn  102  threshold 

3869 

NGPA  Soctioo  109  threshold 

2  452 

130  perceht  of  No.  2  fuel  oil  m  New  York  Ctty  threshold 

7  170 

(FR  Doc.  84-33621  Filed  12-26-84:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary  for 
International  Affairs 

31  CFR  Part  129 

Foreign  Portfolio  Investment  Survey 

Note. — This  document  wus  originally 
published  in  the  Federal  Register  of  Tuesday, 
December  11, 1984,  on  page  48184.  It  is  being 
republished  today  at  the  request  of  the 
agency. 

agency:  Treasury. 

ACTION:  .N'otice  of  reporting 
requirements  and  availability  of  forms. 

summary:  By  this  notice  the  Treasury 
Department  is  informing  the  public  that 
it  is  conducting  a  survey  of  foreign 
portfolio  investment  in  the  United 
States.  All  persons  who  meet  the 
reporting  requirements  set  forth  in  this 
Notice  must  report.  Survey  data  is  based 
on  foreign  holdings  as  of  December  31, 
1984,  and  reports  are  due  at  the 
Treasury  by  March  31, 1985.  Any  United 
States  issuer  of  securities  that  meets  the 
benchmark  survey  asset  test  for  a 
routine  large  issuer  and  any  United 
States  holder  of  record  that  exceeds  the 
exemption  level  for  aggregate  foreign 
holdings  should  contact  the  Treasury 
Department  at  the  telephone  number 
listed  below  to  obtain  a  copy  of  the 
Forms  and  Instructions  if  its  Chief 
Financial  Officer  has  not  yet  received  a 
copy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bertram  Wolfe,  Foreign  Portfolio 
Investment  Project,  Office  of  the 
Assistant  Secretary.  International 
Affairs,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 
Telephone:  (202)  566-5507. 


SUPPLEMENTARY  INFORMATION:  The 

International  Investment  Survey  Act  of 
1976  (Pub.  L.  94-472,  90  Stat.  2059,  22 
U.S.C.  3101.  et  seq.)  as  amended,  [the 
"Act"],  and  E.0. 11961  of  January  19, 
1977,  (42  FR  4321),  as  amended,  require 
the  Department  of  the  Treasury  to 
conduct  periodic  comprehensive  surveys 
of  foreign  portfolio  investment  in  the 
United  States.  Regulations  governing  the 
current  Survey  were  published  in  the 
Federal  Register,  April  9, 1984,  on  pp. 
14054-14057  (31  CFR  Part  129  at  pp.  339- 
344).  The  preamble  to  those  regulations 
stated  that  the  exemption  levels  would 
subsequently  be  published  in  the 
Federal  Register. 

Who  Must  Report  and  Exemption  Levels 

United  States  Issuers  of  Securities. 

The  reporting  obligations  of  United 
States  issuers  are  governed  by  the 
following  classifications: 

Routine  Large  Issuer  Reporters — 
Asset  Test.  A  report  is  required  on  Form 
FPI-1  (Report  for  United  States  Issuers 
of  Securities)  from  every  United  States 
business  enterprise  issuer  (irrespective 
of  whether  it  has  evidence  of  foreign 
investment  in  its  securities)  which,  as  of 
the  latest  available  closing  date  of  its 
accounting  records,  had: 

(1)  Total  consolidated  assets  of  more 
than  $1  billion,  if  it  is  a  nonbanking 
business  enterprise; 

(2)  Total  consolidated  assets  of  more 
than  $2  billion,  if  it  is  a  banking 
business  enterprise. 

Selective  Small  Issuer  Reporters — 
Response  Required  When  Contacted.  A 
report  on  Form  FPI-1  is  also  required 
from  every  United  States  issuer  with 
total  consolidated  assets  of  at  least  $100 
million  that  is  informed  by  the  Treasury 
Department  that  it  must  report. 

Total  Exemption — Asset  Test.  A 
report  on  Form  FPI-1  is  not  required 
from  any  United  States  issuer  who,  as  of 
the  latest  available  closing  date  of  its 
books,  had  total  consolidated  assets  of 
less  than  $100  miUion. 


Exempted  Holders  of  Record.  A  report 
on  Form  FPI-2  (Report  for  United  States 
Holders  of  Record)  is  not  required  from 
any  holder  of  record  who  held,  for  all  its 
foreign  customers,  combined 
investments  in  securities  of  United 
States  issuers  aggregating  $10  million  or 
less  based  on  the  fair  market  value  as  of 
December  31, 1984.  This  exemption  does 
not  apply  to  holders  of  record  under 
common  management  or  control,  except 
where  aggregate  holdings  of  all  holders 
of  record  under  a  single  parent 
institution  total  $10  million  or  less. 
Charles  Schotta, 

Deputy  Assistant  Secretary  for  Arabian 
Peninsula  Affairs. 
(FR  Doc.  84-32419  Filed  12-10-84;  10:07  am) 

BILLING  CODE  W10-25-M 


POSTAL  SERVICE 
39  CFR  Part  3 

Amendment  to  Bylaws  of  Board  of 
Governors 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
method  by  which  the  Board  of 
Governors  of  the  United  States  Postal 
Service  calculates  the  cost  of  lease/ 
rental  agreements  in  considering  capital 
investments,  in  order  to  reflect  those 
costs  more  accurately. 
EFFECTIVE  DATE:  December  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  F.  Harris,  Secretary',  Board  of 
Governors,  U.S.  Postal  Service, 
Washington,  D.C.  20260-1000  (202)  245- 
3734. 

SUPPLEMENTARY  INFORMATION:  The 
bylaws  of  the  Board  of  Governors 
reserve  to  the  Board  the  approval  of 
each  Postal  Service  capital  investment 
project,  including  each  lease/rental 
agreement,  exceeding  $5  million.  On 
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December  12. 1984  the  Board  adopted  an 
amendment  specifying  that,  in 
calculating  costs  of  a  lease/rental 
agreement,  the  Board  will  use  the 
present  vahie  of  expected  future 
payments  under  th9  lease  applying  the 
cost  of  capital  of  the  Postal  Service.  This 
requirement  replaces  a  cost  estimation 
method  based  on  tile  balance-eheet  cost 
of  the  lease/rental  Agreement  as  of  the 
date  on  which  the  liability  is  first 
incurred.  1 

List  of  Subjecto  in  3^  CFR  Part  S 

Administrative  p^ctice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  s^t  out  above,  the 
Board  amends  title  89.  Code  of  Federal 
Regulations,  as  follows: 

PART  3— BOARD  dF  GOVERNORS 
[ARTICLE  III] 


1.  In  S  3.4  revise 
as  follows: 


§3.4 


T 

Wm  rVOTrVVa  1 

*       *    I  * 


ragraph  (g)  to  read 


foe  d#cMof)  by  Hm 


(g)  Approval  of  the  Postal  Service 
Five- Year  Capital  Ii^estment  Plans, 
including  specific  ajiproval  of  each 
capital  investment  project  and  each  new 
lease/rental  agreement  exceeding  $5 
million  total  cost.  For  the  purpose  of 
determining  the  cost  of  a  capital 
investment  project  or  lease/rental 
agreement. 

(1)  All  such  projeQts  and  agreements 
undertaken  as  part  of  a  unitary  plan 
(either  for  one  location  or  for 
contemporaneous  or  sequential 
development  in  several  locations)  shall 
be  considered  one  project  or  agreement 
and  I 

(2)  The  cost  of  a  l^ase/renUl 
agreement  shall  be  ibe  present  value  of 
all  lease  payments  over  the  term  of  the 
lease,  including  all  periods  covered  by 
renewal  options  or  all  periods  for  which 
failure  to  renew  imposes  a  penalty  or  a 
hardship  such  that  renewal  appears  to 
be  reasonably  assiucd,  plus  the  cost  of 
any  leasehold  impnivements  planned  in 
connection  with  the  lease/rental 
agreement.  The  present  value  will  be 
determined  using  th^  cost  of  capital  of 
the  Postal  Service. 

(39  U.S.C  202.  205.  4m(g),  (10)) 

David  F.  Hanis. 

Secretary. 

(FR  Doc.  84-33645  File|  12-28-84:  8:45  amj 

MJJNa  COM  7710>1>-M 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Highway  Traffic  Safety 
Admini^ration 

49  CFR  Part  571     ' 
[Docket  Na  84-04;  Notice  21 

Federal  Motor  Vehicie  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipnient 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  amends  Safety 
Standard  No.  106  to  allow  motor 
vehicles  to  be  equipped  with  a  new  four- 
lamp  rectangular  sealed  beam  headlamp 
system  smaller  than  that  currently 
allowed.  A  notice  of  proposed 
rulemaking  ("NPRM")  on  this  subject 
was  published  on  April  30, 1984  (49  FR 
18321). 

The  system,  to  be  known  as  Type  F. 
consists  of  two  lamps  which  produce 
lower  beam  light  and  two  lamps  which 
produce  upper  beam  light.  The  system 
will  not  utilize  the  supplementary  upper 
beam  from  the  lower  beam  headlamp  as 
is  the  practice  in  current  four-lamp 
systems. 

Type  F  headlamps,  though 
mechanically  aimable.  do  not 
incorporate  traditional  lens-mounted 
aiming  pads,  and  a  special  aimer 
adapter  has  been  designed  for  the 
system.  Because  the  aiming  and  seating 
planes  are  identical,  the  minimum 
amount  of  required  horizontal  aim  is 
reduced  from  plus  or  minus  4  degrees  to 
plus  or  minus  2V2  degrees. 

The  weight  and  volume  of  Type  F 
headlan\p8  are  about  half  those  of 
headlamps  used  in  current  four-lamp 
rectangular  headlamp  systems  and  the 
new  system  therefore  offers  the  prospect 
of  improved  fuel  economy  through 
lighter  vehicle  weight  and  more 
aerodynamic  front  end  design. 

This  notice  completes  initial 
rulemaking  action  implementing  the 
agency's  grant  of  petitions  for 
rulemaking  by  General  Motors 
Corporation,  which  developed  the 
system,  and  American  Motors 
Corporation.  A  second  notice  of 
proposed  rulemaking  on  issues  of 
simultaneous  use  of  Type  F  headlamps, 
co-aiming  and  optional  availability  of  an 
auxiliary  filament  will  be  published 
shortly. 

DATES:  Effective  date:  July  1. 1985.  Date 
for  receipt  of  petitions  for 
reconsideration:  January  28. 1985. 
ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 


notice  number  of  the  notice  and  be 
submitted  to:  Administrator.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Van  Iderstine.  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration.  Washington, 
D.C.  20590  (202-426-2720). 

SUPPI^MENTARY  INFORMATION:  On  April 
30. 1984.  NHTSA  published  a  notice  of 
proposed  rulemaking  implementing 
grants  of  petitions  for  rulemaking 
submitted  by  General  Motors 
Corporation  (GM)  and  American  Motors 
Corporation  (AMC)  to  amend  Standard 
No.  108  to  permit  the  use  of  new, 
smaller,  rectangular  sealed  beam 
headlamps  in  a  four-lamp  system.  GM. 
which  developed  the  system,  believes 
that  it  offers  improvements  in  lower  and 
upper  beam  photometric  output,  and 
improved  aiming  characteristics. 

Because  of  reduction  in  weight  and 
volume,  the  system  offers  the  potential 
for  improved  aerodynamics  and 
enhancement  of  fuel  economy. 
Comments  were  received  from  eight 
manufactiirers  of  vehicles  or  lighting 
equipment,  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
and  the  California  Highway  Patrol 
(CHP). 

Characteristics  of  the  GM  System 

The  new  four-lamp  rectangular 
sealed-beam  system  features  headlamps 
with  upper  and  lower  beam  performance 
which  is  different  than  that  currently 
required.  The  supplementary  upper 
beam  traditionally  found  in  four  lamp 
systems  is  not  necessary  for  the  system 
to  meet  photometric  requirements  for 
the  upper  beam.  NHTSA  chose  to 
designate  the  lamp  as  Type  F  with  a 
prefix  indicating  its  function,  "UF"  for 
the  upper  beam  Type  F,  and  "LF"  for  the 
lower  beam  Type  F.  Each  Type  F 
headlamp  is  of  a  size.  92  mm  x  150  mm. 
such  that  its  overall  volume  and  weight 
are  approximately  half  those  of 
headlamps  used  in  the  current  4V4"x6* 
four-lamp  rectangular  system  (Types 
lAl  and  2A1).  Thus,  there  is  an  inherent 
potential  for  more  aerodynamic  front 
ends  featiuing  the  new  lighting  system 
which,  together  with  the  lower  weight  of 
the  system  and  its  mounting  hardware, 
offer  the  opportunity  for  improved  fuel 
economy. 

Upper  Beam  Performance 

Au-xiliary  Filament 

One  feature  of  the  original  system  that 
was  requested  by  GM  was  an  auxiliary 
filament  in  the  lower  beam  lamp  that 
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would  provide  some  light  during  upper 
beam  operation. 

The  primary  photometric  contribution 
of  this  35-watt.  auxiliary  filament  would 
be  to  provide  "incidental"  light  (5000  cd 
max.  1500  cd  min)  at  the  brightest  light 
intensity  test  point  (H-V).  However,  the 
upger  beam  lamp  alone  could  meet  the 
requirement  at  this  test  point  as  well  as 
all  other  test  points. 

GM  said  that  there  were  four  other 
possible  reasons  for  an  auxiliary  upper 
beam  filament  to  be  located  in  the  lower 
beam  lamp: 

1.  To  serve  as  a  heating  element  to 
prevent  ice  from  forming  on  the  lower 
beam  lamp  during  upper  beam  use. 

2.  To  mark  the  outside,  leading  edges 
of  the  vehicle  during  upper  beam  use. 

3.  To  be  used  as  a  daytime  front 
running  lamp. 

4.  To  prevent  the  owner  from 
perceiving  that  there  is  less  available 
light  during  upper  beam  use. 

GM  did  not  believe  that  the  auxiliary 
filament  was  necessary  for  upper  beam 
enchancement,  heating  purposes,  or 
edge  delineation,  but  it  could  be  offered 
as  a  driver  option  to  allow  consumers  to 
have  a  choice  between  more  light  or 
better  fuel  economy  during  upper  beam 
use  or,  alternatively,  to  be  used  as  a 
daytime  running  light.  GM's  wish  to 
offer  the  auxiliary  filament  as  a  driver 
option  was  not  accepted  by  NHTSA  in 
the  NPRM  because  no  requirements 
were  recommended,  and  NHTSA  did  not 
desire  to  propose  additional 
requirements  for  switching  and  "tell- 
tales" that  advise  the  driver  about  what 
headlamp  elements  would  be  in 
operation.  Without  proper  advisories 
and  switching  safeguards,  driver 
confusion  and  mis-use  could  result. 

Since  the  upper  beam  lamps  alone 
could  meet  current  upper  beam 
photometric  requirements  NHTSA 
proposed  use  of  upper  beam  lamps 
alone  as  one  option  during  upper  beam 
operation.  NHTSA  also  proposed  the 
option  of  using  the  lower  beam  lamp 
along  with  the  upper  beam  lamp  during 
upper  beam  selection.  Since  the  35-watt, 
auxiliary  filament  in  the  lower  beam 
lamp  provided  only  incidental  light  with 
low,  light-energy  efficiency,  the  agency 
rejected  use  of  this  filament  during 
ordinary  upper  or  lower  beam  operation. 
However,  the  auxiliary  filament  could 
conceivably  serve  as  a  daytime  running 
light,  a  concept  under  consideration  in 
Canada,  and  the  NPRM  proposed  that 
an  auxiliary  filament  could  be 
incorporated  and  used  for  that  purpose. 

In  an  initial  response  to  the  NPRM, 
GM  stated  that  there  were  several  good 
reasons  for  eliminating  the  auxiliary 
filament  in  the  lower  beam  lamp.  First, 
the  NPRM  proposed  that  this  filament 


would  be  permitted  to  be  used  only  as  a 
daytime  running  lamp,  and  GM  had 
found  alternative  methods  of  producing 
such  a  light  at  lower  operating  wattages. 
Eliminating  the  auxiliary  filament  would 
eliminate  filament  shadow  and  improve 
lamp  reliabihty  and  durability. 
Therefore,  on  May  11, 1984.  GM  directed 
a  letter  to  NHTSA  and  41  other 
headlamp  manufacturers,  users,  and 
researchers  noting  that  GM  intended  to 
recommend  eliminating  the  auxiliary 
filament  and  inviting  comment  on  that 
recommendation. 

On  May  30, 1984.  GM  recommended 
deletion  of  the  auxiliary  filament  instead 
of  allowing  it  as  an  option  as  the  NPRM 
had  proposed.  GM  pointed  out  that  this 
would  eliminate  the  need  to  develop  and 
provide  two  versions  of  the  lower  beam 
headlamp— one  with  and  one  without 
the  auxiliary  filament.  GM  noted  that 
the  proposed  upper  beam  headlamp 
could  be  used  as  a  daytime  running  light 
by  electronically  reducing  the  power 
consumption  to  16  watts  per  upper  beam 
lamp,  which  would  provide  a  better 
lamp  for  that  purpose  since  it  would 
provide  more  efficient  fight  with 
appropriate  beam  pattern,  rather  than 
"extraneous"  or  "incidental"  auxiliary 
beam  light.  Other  claimed  advantages 
for  eliminating  the  auxiliary  beam  were 
savings  due  to  fewer  connections  and 
leakage  paths  in  the  lower  beam  lamp,  a 
smaller-diameter  bulb  tube  that  might 
allow  longer  lamp  life,  lower  piece  cost, 
and  less  capital  investment. 

Seven  other  commenters 
recommended  deletion  of  the  auxiliary 
filament  (Lucas  Industries.  VW,  GE, 
Ford.  AMC.  CHP,  and  MVMA  with  the 
exception  of  Chrysler),  citing 
advantages  similar  to  those  stated  by 
GM  and  noting  no  disadvantages.  The 
CHP  stated  they  were  not 
"overwhelmed  by  the  ethereal  reasons 
for  lighting  all  four  lamps"  that  were 
given  by  car  manufacturers  at  the  time 
these  lamps  were  introduced,  and 
therefore  had  no  objection  to  deleting 
the  auxiliary  filament.  Chrysler 
requested  an  opportunity  to  incorporate 
an  auxiliary  filament  in  the  headlamp 
system  so  that  such  a  filament  could  be 
used  as  a  potential  daytime  running  light 
in  Canada.  Chrysler's  analysis  indicated 
that  incorporating  the  auxiliary  filament 
might  be  significantly  more  cost  efficient 
than  adding  supplemental  lamps. 

Sylvania  believed  that  from  a  safety 
standpoint,  it  may  be  unwise  not  to  emit 
light  from  the  lower  beam  headlamp 
during  upper  beam  selection  because 
this  lamp  is  installed  at  the  outside 
edges  of  vehicles  and  serves  as  an 
indicator  of  car  position  for  on-coming 
drivers.  Because  of  these  factors, 
Sylvania  beUeved  that  elimination  or  the 


optional  use  of  this  capability  to 
illuminate  the  lower  beam  lamp  be  given 
careful  thought. 

NHTSA  considered  all  the  above 
conunents,  and  has  decided  not  to 
incorporate  the  proposed  auxiliary 
filament  in  the  lower  beam  lamp  since 
its  removal  offers  overall  better 
headlamp  performance,  and  viable 
alternatives  appear  to  exist  for  daytime 
running  lights.  Sylvania's 
recommendation  to  use  the  proposed 
auxiliary  filament  for  edge  delineation 
was  considered  along  with  other 
comments  regarding  the  optional  use  of 
either  the  upper  beam  lamp  alone  or 
both  the  upper  beam  lamp  and  main 
lower  beam  filament  during  upper  beam 
selection.  NHTSA  believes  that  there 
are  no  other  safety  reasons  for 
mandating  the  use  of  the  outer  lamp  as 
discussed  below. 

•  As  designed  by  GM  the  new  system 
does  not  need  the  illumination 
assistance  of  the  "extra"  filaments, 
requiring  only  the  single  upper  beam 
filaments  to  perform  as  well  as  many 
other  lamps  currently  available. 

•  When  four  headlamp  systems  were 
first  introduced,  front  parking  lamps 
were  not  required  to  be  illuminated 
when  the  headlamps  were  on.  At  that 
time,  it  probably  seemed  reasonable 
that  the  illuminated  outboard  lower 
beam  headlamps  marked  the  edge  of  the 
vehicle.  Parking  lamps  are  now  required 
to  be  on  and  help  perform  this  edge 
marking  fimction. 

•  Additionally,  when  the  upper  beams 
are  on,  it  is  unlikely  that  tide  markers 
lamps  and  possibly  the  parking  lamps 
would  be  seen  because  of  positional  and 
contrast  problems.  Thus  the  relationship 
of  the  vehicle  width  and  the  inboard 
headlamp  location  would  still  be 
unknown  to  the  oncoming  driver.  But  it 
is  also  unlikely  that  upper  beams  would 
be  on  when  oncoming  drivers  are  close 
enough  to  need  to  know  where  the  front 
comer  of  the  opposing  vehicle  is. 

•  Another  reason  suggested  in  the 
comments  for  illumination  of  the  lower 
beam  lamp  is  to  provide  heat  to  prevent 
ice  from  forming  on  the  lower  beam  lens 
while  using  the  upper  beam.  While  this 
may  have  been  the  argument  for  lighting 
the  low  beam  when  four-lamp  systems 
were  initially  developed  in  the  19508. 
the  agency  knows  of  no  data  which 
support  the  need  to  provide,  by 
regulation,  a  solution  to  a  problem  of  ice 
forming  on  a  lens  that  is  temporarily  not 
is  use. 

•  Thus  while  there  may  be  historical 
precedence  for  having  the  outer  lower 
beam  headlamp  illuminated  during 
upper  beam  use,  there  appears  to  be  no 
valid  safety  oriented  basis  to  require  it. 
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available  from  the 


For  the  reasons  di^ussed  above. 
NHTSA  has  determined  that  an 
auxiliary  filament  is  not  needed  in  the 
Type  LF  lamp  and  therefore  that  feature 
of  the  April  30. 1984,  hiPRM  has  not  been 
adopted.  However,  in  light  of  the 
interest  shown  by  at  least  one 
manufacturer  (Chrj'slbr)  in  incorporating 
such  a  filament  on  anj  optional  basis,  the 
agency  will  seek,  in  a  notice  to  be  issued 
shortly,  additional  comments  as  to 
whether  to  permit  thej  inclusion  of  an 
auxiliary  filament. 

Simultaneous  Use 

More  efficient  and  )otentially 
effective  light  for  upp  ;r  beam 

enhancement  seemed  availabl 

main  lower  beam  filalnent  in  the  lower 
beam  lamp.  Instead  of  providing  light  to 
the  right  and  above  the  road  as  the 
auxiUary  beam  would  the  lower  beam 
would  provide  significant  additional 
light  on  the  road,  andjadd  significant 
spread  light  to  further]  illuminate  the 
roadway  shoulders.  Using  this  filament 
during  upper  beam  selection  would  also 
eliminate  any  potential  concern  about 
ice  formation,  edge  delineation,  or  less 
available  light.  Preliminary  GM  test  data 
were  examined  to  evajluate  potential 
upper  beam  photomettic  compliance 
problems  is  using  this  approach.  NHTSA 
concluded  that  the  pre  bability  of 
exceeding  the  two  current  maximum 
values,  75,000  cd.  and  ^500  cds. 
respectively,  for  the  brightest  light 
intensity  test  point  (H  -V)  and  the 
foreground  light  test  paint  {4D-V)  was 
very  low.  Both  the  loWer  beam  and  the 
upper  beam  are  limited  in  total  output  at 
or  near  the  point  of  hi|hest  intensity  (H- 
V),  production  practices  tend  to  limit  the 
number  of  very  high  o  itput  lamps,  and 
the  likelihood  of  four  lery  high  output 
lamps  being  placed  on  the  same  vehicle 
was  considered  to  be  Very  low. 
Therefore,  NHTSA  prciposed  that 
manufactiu^rs  have  a  Second  option  of 
using  both  the  main  loWer  beam 
filament  and  the  upper  beam  lamp 
during  upper  beam  operation  and 
requested  comment  on  the  feasibility  of 
this  approach.  ! 

Data  submitted  by  (tvi  on  pre- 
production  lamps  has  shown,  contrary 
to  NHTSA's  belief,  that  some 
photometric  maxima  values  may  be 
exceeded  during  the  simultaneous  use  of 
the  upper  and  lower  btams.  The  CHP 
also  expressed  its  concern  over  the 
potential  for  this.  Theitefore.  NHTSA  has 
decided  to  reconsider  this  proposal  in  a 
separate  notice  of  proposed  rulemaking. 

Photometric  Performa  ice 


In  the  April  30. 1984. 
Proposed  Rulemaking, 
that  the  upper  beam 


Notice  of 
it  was  proposed 
li^ht  of  the  Type  F 


system  would  be  produced  by  only  one 
of  the  two  lamps  on  each  side  of  the 
vehicle.  This  is  in  contrast  to  all  existing 
four-lamp  systems  which  use  both  lamps 
to  produce  the  upper  beam.  It  was  also 
proposed  that  the  manufacturer  have  the 
option  of  wiring  a  vehicle  in  such  a  way 
that  the  lower  beam  lamps  would 
operate  during  upper  beam  operation. 
These  two  features  of  the  type  F  system 
led  to  a  proposed  set  of  photometric 
criteria  for  the  UF  lamp  that  are 
different  than  the  upper  beam  criteria 
for  other  four-lamp  systems.  The  CHP 
noted  that  this  change  would  provide  a 
"worthwhile"  increase  in  required  lamp 
output  since  it  was  above  the  lowest- 
performing,  current  production  designs. 
Based  on  the  response  to  the  proposed 
upper  beam  photometric  values,  and 
since  they  provide  a  level  of  safety 
equivalent  to  that  already  provided  by 
Standard  108.  NHTSA  is  amending 
standard  No.  108  to  incorporate  these 
values. 

Lower  Beam  Performance 

At  present,  the  lower  beam  lamp  in  a 
four-lamp  system  provides  some  of  the 
upper  beam  light — it  has  a  second 
filament  to  do  this.  Also,  the  lens 
prescription  of  the  current  lower  beam 
lamp  is  designed  for  this  dual  function. 
In  the  system  requested  by  CM,  the 
lower  beam  lamp  produces  only  lower 
beam  light  and  thus  its  lens  prescription 
can  be  optimized  for  the  low  beam 
function.  GM  claimed  that  the  benefit  of 
using  this  design  approach  would  be 
that  the  lower  beam  lamp  could  be 
designed  for  optimum  performance  and 
increased  seeing  light. 

Except  for  1  of  13  test  point  values. 
GM's  final  recommended  lower  beam 
photometries  were  within  the  currently 
required  test  point  value  ranges.  The 
one  exception  was  an  increase  to  a 
maximum  value  at  a  test  point  (1/2D-1 
1/lL  to  L)  that  was  located  near  the 
glare  zone.  CM  wanted  to  increase  this 
value  from  2500  cd  to  3000  cd  to  reduce 
the  sensitivity  of  the  lamp  to  horizontal 
misaim  and  to  permit  more  uniform  left 
land  lighting.  In  conjunction  with  this 
increase.  GM  recommended  increases  in 
the  minimum  values  at  the  seeing  light 
test  point  and  at  spread  light  points. 

The  California  Highway  Patrol  (CHP) 
believed  the  proposed  changes  would  be 
the  first  concrete  step  taken  to  improve 
the  Federal  lower  beam  requirement, 
citing  the  increase  in  minimum  test  point 
values  by  20  to  33%  in  four  areas  of  the 
lower  beam  with  no  further  increase  in 
maximum  glare  values  above  the 
horizontal.  Ford  recommended  that  the 
Type  F  system  should  be  approved  but 
disagreed  with  all  new  proposed 
photometric  values  and  with  NHTSA's 


tentative  position  that  the  proposed 
values  represented  an  improvement  in 
lighting.  Ford  pointed  out  that  its  CHESS 
computer  headlamp  evaluation  model 
was  gaining  wide  respect  as  an 
appropriate  and  objective  tool  for 
testing  lighting  performance,  and 
commented  that  the  proposed  lower 
beam  lamp  "did  not  show  any 
significant  improvement  in  overall 
headlamp  performance"  when  it  was 
evaluated  by  the  CHESS  model. 

Sylvania  stated  that  the  proposal 
offered  improvements  in  photometries, 
noting  "it  is  desirable  to  improve  the 
performance  of  headlamp  systems 
whenever  they  are  considered.  It  should 
be  the  policy  of  NHTSA  and  the  lighting 
industry  to  insure  that  any  item  or 
device  that  is  considered,  both  now  and 
in  the  future,  be  equivalent  or  better 
than  existing  lighting  systems."  Sylvania 
believed  the  increased  spread  light 
requirements  of  the  proposed  lamp 
system  were  justified  and  it  urged 
adoption  of  these  requirements. 

General  Electric  (GE)  endorsed  the 
improved  photometries  but  also  desired 
an  increase  in  the  10U-90U  glare  value 
from  125  cd  maximum  to  175  cd 
maximum.  The  purpose  for  this  glare 
increase  would  be  to  allow  for  random 
spots  of  higher  intensity  light  that  can 
occur  from  stray  reflections  of  light 
inherent  in  halogen  bulbs.  NHTSA 
believes  this  increase  is  not  the  best 
solution  because  lamp  designers  would 
then  be  designing  for  a  higher  level  of 
175  cd,  and  increase  the  potential  for 
unsafe  veiling  glare  that  would  result 
during  inclement  weather. 

AMC  fully  supported  the  photometric 
changes  sought  by  GM  and  proposed  in 
the  NPRM.  GM  noted  that  it  designed 
the  proposed  system  for  its  customers, 
but  felt  that  no  justification  had  been 
shown  that  this  level  of  performance 
should  be  required  of  all  new  headlamp 
systems. 

The  one  suggested  increase  in  a 
maximum  test  point  value  (ViD-lVzL  to 
L)  was  initially  of  some  concern  to 
NHTSA  because  that  test  point  location 
is  close  to  the  glare  zone.  Increases  in 
this  test  point  value  could  result  in 
higher  glare  intensity  levels  if  the 
headlamps  were  aimed  too  high,  but  it 
would  also  permit  more  uniform  lighting 
ahead  of  the  vehicle.  A  recent  NHTSA 
study'  recognized  this  potential 


'  "Improved  Low  Beam  Photometries,"  Olson  and 
Sivak.  University  of  Michigan  Transportation 
Research  Institute:  Interim  Report  No.  UM-HSRI- 
«1-1.  February.  1981:  Final  Report  No.  UMTR1-«W). 
Md.'ch.  1983. 


problem,  but  the  study  also  found  that 
drivers  can  accept  higher  glare  levels 
without  discomfort.  A  100%  increase  in 
this  test  point  value  was  thought  to  be 
reasonable  based  on  the  study  data, 
while  GM  recommended  only  a  20% 
increase. 

The  CHP  and  Ford  also  expressed 
some  concern  about  increasing  this  test 
point  value.  The  CHP  noted  that  the  20% 
increase  should  allow  better  seeing 
ability,  but  it  does  not  alleviate  the 
complaints  of  compact  car  drivers  about 
the  excessive  brightness  of  high- 
mounted  headlamps  on  taller  four- 
wheel-drive  pickups.  Ford  noted  that 
photometric  values  are  more  sensitive  to 
the  vertical  aim  of  the  headlamp  and  an 
increase  in  the«general  intensity  of  a 
beam  in  these  areas  makes  the  lamp 
more  susceptible  to  causing  glare.  The 
MVMA  stated  that  there  was  no  reason 
to  expect  this  headlamp  system  to 
exhibit  any  new  performance 
characteristics  that  would  cause  a  level 
of  glare  significantly  different  from  the 
glare  produced  by  currently  permitted 
headlamps.  However,  the  MVMA 
believed  that  more  research  was  needed 
to  address  the  subject  of  discomfort 
glare  from  headlamps.  GE  supported  this 
value,  and  no  other  commenters  directly 
addressed  this  subject. 

After  considering  these  comments, 
NHTSA  has  concluded  that  the  20% 
increase  in  this  test  point  value  is  well 
within  the  100%  increase  thought  to  be 
reasonable  by  the  most  current  research 
on  the  subject,  and  that  adopting  this 
value  should  not  pose  any  safety 
problem. 

In  its  petition,  GM  had  also  added  a 
new  test  point  value  (ID-V)  that  it 
claimed  was  necessary  to  prevent  the 
lower  beam  from  being  aimed  too  far  to 
the  right.  GE,  the  only  commenter  on 
this  subject,  believed  this  new  test  point 
was  design-restrictive  and  redundant, 
noting  that  the  test  point  '/feD-1  VzR 
controls  excessive  aim  to  the  right. 
NHTSA  believes  that  beam  patterns 
which  meet  this  specification  at  ID-V 
have  the  potential  for  placing  more  light 
down  the  road,  as  the  petitioner 
claimed.  However,  NHTSA  accepts  the 
GE  position  that  the  specification  for 
this  point  may  be  redundant  with  the 
specification  at  ViD-lVzR.  Therefore, 
this  specification  is  not  adopted  as  part 
of  Figure  15. 

In  summary,  on  the  basis  of  the 
proposal  and  the  comments,  NHTSA 
continues  to  believe  that  the  level  of 
safety  inherent  in  the  proposed 
photometric  test  points  is  equivalent  to 
the  level  provided  by  existing  lamp 
systems  and  that  the  proposed 
photometries  are  appropriate  for  lamp 
systems  of  this  design.  Additionally, 


NHTSA  will  apply  these  photometries  to 
future  lamp  systems  of  similar  design, 
where  one  optical  system  is  dedicated  to 
lower  beam  use  and  another  optical 
system  is  dedicated  to  upper  beam  use. 
Such  systems  would  include  those  with 
either  four  lamps  or  four  light  sources. 

The  proposed  photometric  values 
seemed  to  represent  an  improvement  in 
lower  beam  photometries  because  more 
light  would  be  provided  in  roadway 
locations  where  pedestrians  and  other 
objects  must  be  seen  and  avoided. 
Therefore  the  NPRM  asked  whether 
these  photometries  should  be  required 
for  all  headlamp  systems.  All 
commenters  who  addressed  this 
question  felt  that  it  was  inappropriate  at 
the  time  to  apply  these  photometric 
criteria  to  all  existing  systems.  In  the 
absence  of  significant,  quantitative 
evidence  on  the  safety  effects  of  these 
values,  the  agency  is  not  adopting  their 
use  on  all  headlamp  systems. 

Additionally,  NHTSA  agrees  with  the 
suggestion  from  Ford  and  MVMA  that 
some  type  of  objective  evaluation  tool  is 
needed  for  identifying  safety 
improvements  in  roadway  illumination 
performance.  A  program  for 
development  of  such  a  tool  will  be 
initiated  in  the  near  future.  This  progam 
will  build  on  the  extensive  research 
base  that  already  exists  as  well  as  the 
computer  techniques  that  have  been 
developed  by  Ford,  MVMA  and  others. 

Luminance 

According  to  GM,  the  proposed  lamp 
has  a  lens  light-emitting  area  of  9271 
square  mm,  and  the  current  small 
rectangular  headlamp  has  a  lens  light 
emitting  area  of  14,014.  Therefore,  the 
proposed  lamp  is  about  Vb  smaller  in 
lens  light-emitting  area  than  the  current 
small  rectangular  headlamp.  Since  both 
of  these  lamps  have  similar  glare  point 
intensity  limits,  the  proposed  lamp 
would  have  a  higher  luminance  value. 
(Luminance  is  the  ratio  of  light  intensity 
to  the  light  emitting  area.)  Generally, 
ther^  is  a  potential  for  an  increase  in 
glare  when  a  lamp  of  given  intensity  is 
reduced  in  lens  area  and,  therefore,  is 
increased  in  luminance.  To  date,  there  is 
no  known  recognized  method  to 
objectively  compare  the  influence  of 
headlamp  luminance  values  to  the 
potential  for  discomforting  glare.  GM 
stated  that  its  subjective  tests  did  not 
indicate  a  glare  problem,  and  NHTSA 
tentatively  accepted  this  finding. 
However,  comment  on  this  issue  was 
requested  in  the  NPRM. 

Four  commenters  did  not  directly 
address  this  issue  (Lucas,  VW,  GE,  and 
AMC);  Chrysler  stated  that  it  did  not 
have  sufficient  experience  with  the 
proposed  system  to  make  any 


recommendations:  five  commenters 
(GM.  Ford,  Sylvania,  MVMA,  and  the 
CHP)  believed  there  would  be  no  safety 
problem.  GM  noted  that  test  results  to 
date  indicate  "substantially  less"  light 
intensity  levels  in  the  glare  zone  for  the 
proposed  headlamps  as  compared  to 
current  large  rectangular  headlamps  (142 
mm  X  200  mm).  As  a  result,  GM 
believed  these  lower  light  intensity 
levels  "should  more  than  make  up  for 
any  brightness  differences  which  may 
be  attributed  to  size  differences."  GM 
also  noted  that  for  a  comparable  amount 
of  seeing  light,  the  proposed  system  will 
have  a  substantially  lower  intensity  of 
glare  light  than  any  other  headlamp  size. 
Subjectively,  GM  believes  that 
increased  seeing  light  is  the  more 
important  factor,  and  does  not  find  the 
brightness  to  be  objectionable. 

Ford  noted  that  the  brightness 
distribution  over  the  lens  area  of 
headlamps  generally  is  not  uniform — the 
size,  shape  and  brightness  gradients  all 
are  contributing  factors.  Ford  surmised 
that  although  the  proposed  lamp  is 
smaller,  it  will  not  exhibit  any  difference 
in  glare  than  other  headlamps  of  slightly 
greater  size.  Sylvania  believed  the 
design  geometry  of  the  lamp,  along  with 
the  photometric  requirements,  would 
prevent  the  luminance  factor  from  being 
a  problem.  The  CHP  and  MVMA  did  not 
expect  any  discomfort  glare  effects. 
Since  there  was  no  objection  from 
commenters  and  no  additional 
information  is  available,  NHTSA  has 
concluded  that  luminance  will  likely  not 
be  a  problem  with  the  Type  F  headlamp 
system. 

Improved  Aiming  Features 

Current  sealed  beam  headlamps  are 
positioned  or  seated  in  their  mountings 
through  the  use  of  lugs  located  on  the 
back  of  the  reflector,  which  form  a 
seating  plane,  but  they  are  aimed 
through  the  use  of  aiming  pads  located 
on  the  lens  face,  which  form  an  aiming 
plane.  GM  claimed  that  the  proposed 
new  headlamp  would  have  more 
accurate  aiming  feature  than  current 
sealed  beam  headlamps  because  it 
would  be  designed  to  have  the  seating 
plane  and  the  aiming  plane  coincide. 
Pads  on  the  front  of  the  lens-to-refector 
flange  would  be  used  as  a  common 
plane  to  seat  the  lamp  in  it  mounting 
and  to  aim  the  lamp. 

A  NHTSA  evaluation  of  the 
dimensional  tolerances  that  are  allowed 
for  current  headlamp  units  indicated 
that  the  skew  error  in  angular  aligimient 
between  the  seating  and  aiming  planes 
can  be  as  large  as  ±2.9°.  Since  the 
seating  plane  and  aiming  plane  would 
be  constructed  to  coincide  in  the 
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proposed  CM  lamp  sj^tem,  this  skew 
error  would  be  eliminated.  As  a  result,  if 
a  properly  aimed  headlamp  is  replaced, 
the  replacement  headlamp  should 
remain  properly  aimed-  Since 
replacement  of  headlamps  without  re- 
aiming  has  become  a  frequent  practice, 
this  new  design  should  result  in  greater 
numbers  of  properly  aimed  replacement 
headlamps.  The  agenqy  believes  that 
proper  aim  reduces  gl^re  to  oncoming 
drivers  and  improves  ieeing  distance  for 
both  drivers.  Eliminating  the  skew  error 
would  also  reduce  theamount  of 
mechanical  aim  adjustment  that  must  be 
provided  to  aim  the  lainp.  Therefore. 
NHTSA  proposed  to  reduce  the 
minimum  amount  of  required  horizontal 
aim  adjustment  from  4:4*  to  ±2V4*. 
And.  since  this  approach  has  the 
potential  to  improve  aim  retention  and 
reduce  mechanical  aiii  adjustment 
requirements  on  futurq  headlamps. 
NHTSA  asked  whether  common 
seating/aiming  planes  ishould  be 
required  on  future  headlamps. 

Four  commenters  di^  not  directly 
address  this  proposed  common  seating/ 
aiming  plane  requirement  (Lucas.  Ford, 
GE.  and  AMC).  Chrysler  stated  that  it 
did  not  have  any  experience  with  the 
proposed  headlamp  system  and  could 
not  make  any  recommendations,  but  it 
believed  that  the  inclusion  of  design- 
oriented  requirements  Inhibits  design 
freedom  and  innovation.  Five 
commenters  (GM.  Sylvfania.  VW. 
MVMA.  and  the  CHP)  generally  agreed 
that  the  design  seemed  achievable  and 
had  merit.  While  GM  apd  MVMA 
agreed  that  the  requirehients  seemed 
appropriate  for  the  Type  F  lamp  system, 
they  did  not  support  suich  a  requirement 
for  other  headlamp  sysjtems,  noting  this 
requirement  would  not:  necessarily  be 
practical  for  replaceable  bulb 
headlamps  and  could  Stifle  future 
innovation.  1 

The  CHP  argued  this  aspect  should  be 
clearly  stated  in  the  standard  as  a  direct 
requirement  rather  thaji  its  intent  being 
inferred  by  the  proposed  figures. 
NHTSA  believes  that  tjie  proposed  rule 
is  quite  specific  about  tequiring  the 
lamps  to  be  designed  t^  meet  the 
requirements  of  the  new  proposed 
Figures  and,  therefore,  does  not  believe 
further  statements  are  necessary.  Since 
all  conunents  favored  applying  this 
requirement  to  only  tha  proposed  lamp 
system,  and  not  to  all  ftiture  headlamp 
systems.  NHTSA  has  adopted  this 
aspect  of  the  proposal  lor  only  the  Type 
F  system  and  will  not  insider  it  for  all 
future  headlamp  systeilis. 

Regarding  the  proposed  reduction  in 
horizontal  aim  adjustment,  three 
commenters  did  not  diiectly  address  ths 


issue  (Lucas.  GE.  and  AMC)  while  six 
commenters  (CM,  Sylvania.  Chrysler. 
VW,  Ford,  and  the  MVMA)  supported 
the  reduction  and  the  CHP  opposed  it. 
Sylvania  believed  that  the  current 
horizontal  and  vertical  aim  adjustments 
of  ±4*  were  more  than  was  necessary 
for  any  headlamp  system.  Chrysler 
submitted  that  current  horizontal  aim 
adjustment  requirements  were  excessive 
and  could  be  reduced  for  all  headlamp 
systems.  The  CHP  agreed  that  the 
common  aiming/seating  plane  would 
eliminate  the  described  skew  error,  but 
it  also  found  that,  during  its  random 
inspection  of  vehicles,  a  number  of 
headlamps  were  misaimed 
"considerably  beyond"  the  1.9°  range  of 
aim  measuring  equipment.  Therefore, 
reducing  the  minimum  adjustment  range 
to  ±2.5*  did  not  seem  to  leave  much 
room  for  all  the  possible  sources  of 
misaim  due  to  lamp  and  mounting 
hardware  tolerances. 

The  report  "Analysis  of  Sources  of 
Error  in  Headlamp  Aim"  *  indicates  that 
when  aiming/seating  plane  skew  errors 
are  eliminated,  the  range  needed  to 
compensate  for  other  sources  of  error  is 
about  ±0.115°  when  mechanically 
aiming  and  about  «0.988°  when  optically 
aiming.  An  adjustment  range  of  ±2.5° 
appears  adequate  to  compensate  for 
errors.  The  standard  is  therefore 
amended  to  reduce  horizontal  aim 
adjustment  for  headlamps  with  a 
common  aiming/seating  plane. 

GM  had  petitioned  for,  and  NHTSA 
subsequently  proposed  a  method  to 
simultaneously  aim  both  the  lower  and 
upper  beam  lamps.  Both  lamps  would  be 
mounted  in  a  common  housing  and 
would  have  a  common  aim  adjustment. 
Comments  from  the  CHP  and  GE  noted 
that  applying  requirements  to  the  entire 
headlamp  assembly  was  not  normal 
industry  practice.  The  CHP  also  pointed 
out  that  on  the  requirements  for  aim 
tolerances,  it  is  necessary  to  specify 
what  portion  of  the  ±  Va  reaim  would 
be  applied  to  the  lamps  and  what 
portion  would  be  applied  to  the 
mounting  assembly.  CHP's  suggestion 
about  the  further  need  for  specifying 
such  tolerances  may  have  merit,  but 
such  changes  cannot  be  accomplished 
unless  the  public  is  allowed  to  comment. 
Therefore,  this  proposal  for 
simultaneous  aim  will  be  reconsidered 
and  addressed  in  the  separate  notice  of 
proposed  rulemaking. 

Headlamp  Aimer  Adapter 

The  current  standard  requires  that  all 
headlamps  must  be  mechanically 


•  "Analysis  of  Sources  of  Error  in  Headlamp 
Aim."  Olson  and  Mortimer.  University  of  Michigan 
Transportation  Research  Institute.  March.  1974. 


aimable.  In  order  to  meet  these 
requirements.  GM  proposed  an  adapter 
for  current  mechanical  aiming 
equipment  that  seemed  to  offer  an 
acceptable  means  of  mechanical  aim.  To 
provide  sufficient  lead  time  for 
inspection  stations  and  repair  facilities 
to  obtain  the  adapters,  NHTSA 
proposed  that  these  adapters  be 
provided  with  each  vehicle  that  is 
manufactured  with  the  proposed 
headlamps  up  to  July  1. 1986. 

No  comments  were  received  about  the 
type  of  adapter  proposed,  and  only  GM 
and  AMC  commented  on  the 
requirement  to  equip  vehicles  with  these 
adapters.  Both  GM  and  AMC  project 
that  use  of  the  proposed  lamps  will  be  * 
"ver>'  substantial,"  with  GM  tentatively 
planning  to  market  over  a  half  million 
vehicles  with  the  proposed  headlamp 
system  prior  to  July  1. 1986.  GM 
estimated  it  would  be  issuing  almost  10 
times  the  number  of  adapters  that  are 
needed  in  the  field  if  it  must  meet  the 
proposed  requirement.  Therefore,  as  an 
alternative  to  meeting  this  requirement. 
GM  proposed  to  assure  that  an  ample 
supply  of  adapters  would  be  available 
for  sale  in  more  than  adequate  time  to 
meet  any  field  needs.  GM  noted  that  its 
good  faith  has  already  been 
demonstrated  since  it  has  already 
purchased  the  adapter  tooling  and  it  will 
not  realize  any  profit.  AMC  believes 
that  there  will  be  sufficient  motivation 
to  supply  these  adapters,  and  with  the 
normal  industry  pre-model  process  and 
practice  of  keeping  up  with  new 
technology,  there  should  be  no  problem 
in  incorporationg  the  use  of  these 
adapters.  Therefore,  both  GM  and  AMC 
recommended  against  adoption  of  this 
aspect  of  the  proposal.  NHTSA  has 
concurred  in  those  comments. 

Three  principal  aspects  of  the  April 
proposal  have  been  determined  to  merit 
further  consideration.  The  first  of  these 
was  the  optional  use  of  the  lower  beam 
during  the  use  of  the  upper  beam.  The 
second  was  the  co-aimability  of  the 
upper  and  lower  beam  Type  F  lamps. 
The  last  is  the  optional  use  of  the 
auxiliary  filament.  The  agency  has 
decided  to  re-propose  these  features  of  a 
Type  F  system  in  a  separate  notice.  That 
notice  will  provide  an  analysis  of  the 
comments  on  these  issues  from  the  April 
1984  NPRM  as  well  as  the  reasons 
behind  the  new  proposal.  It  is 
anticipated  that  the  proposed  changes  to 
the  rule  being  adopted  today  will  have 
an  effective  date  on  July  1. 1985. 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
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Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 
However,  a  regulatory  evaluation  has 
been  prepared  and  placed  in  the  public 
docket.  Since  use  of  Type  F  headlamps 
is  optional,  the  rule  will  impose  no 
additional  requirements  but  will  permit 
manufacturers  greater  flexibility  in  use 
of  headlighting  systems. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  may  have  a  small 
positive  effect  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  the 
manufacture  of  headlamps  will  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles  and  headlamps,  those  affected 
by  the  rule,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aimer  adjusters  will  be 
minimally  impacted. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Richard  Van 
Iderstine  and  Taylor  Vinson, 
respectively. 

PART  571— [AMENDED] 

§571.108    [Amended] 

In  consideration  of  the  foregoing,  49 
CFR  571.108,  Motor  Vehicle  Safety 
Standard  Nc.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  is 
amended  as  follows: 

1.  Paragraph  S4.1.1.34  is  revised  by 
adding  the  following  at  the  end  of  the 
chart: 


System 


Headlamp  type 


Num- 
twf  of 
head- 
lamps 


6 Type  UF . 

Tyae  LF 


2.  New  sections  S4.1.1.43,  S4.1.1.44, 
and  S4.1.1.4S  are  added  to  read: 

***** 

S4.1.1.43    Instead  of  being  equipped 
with  a  headlighting  system  specified  in 
Table  I  or  Table  III,  a  passenger  car, 
multipurpose  passenger  vehicle,  truclc  or 
bus  manufactured  on  or  after  July  1, 
1985,  may  be  equipped  with  a 
headlighting  system  of  two  Type  UF  and 
two  Type  LF  headlamps  designed  to 
conform  to: 

(a)  The  dimensions  specified  in 
Figures  11, 12, 13,  and  14. 

(b)  The  photometric  requirements  of 
Figure  15. 

(c)  The  requirements  of  SAE  Standard 
J579c  Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles,  December  1978,  with 
the  following  exceptions: 

(1)  The  definitions  in  Sections  2.4 
through  2.11  do  not  apply. 

(2)  In  Section  2.12,  the  definition  of 
"Mechanically  Amiable  Sealed  Beam 
Unit"  is:  "A  unit  having  three  pads, 
defining  a  mechanical  aiming  plane, 
used  to  adjust  and  inspect  the  aim  of  the 
unit  when  installed  on  the  vehicle." 

(3)  In  Section  2.13,  the  definition  of 
"Aiming  Plane"  is:  "A  plane  defined  by 
the  three  aiming  pads." 

(4)  Section  3.4  does  not  apply. 

(5)  Tables  1  and  2.  and  Figures  1  and  2 
do  not  apply. 

(6)  In  Sections  3.5.1  and  3.5.3, 
references  to  "Tables  1  and  2"  and 
Figure  3  are  replaced  by  "Figure  15." 

(7)  Section  3.6  does  not  apply. 

(d)  When  tested  in  accordance  with 
section  3.5.2  of  SAE  Standard  ]579c 
Sealed  Beam  Headlamp  Units  for  Motor 
Vehicles,  December  1978,  the  mounted 
assembly  (either  Type  UF  or  Type  LF 
headlamps,  respective  mounting  ring, 
aiming  ring,  and  aim  adjustment 
mechanism]  shall  be  designed  to 
conform  to  meet  the  requirements  of 
Figure  15  for  upper  or  lower  beams 
respectively  without  reaim  when  any 
conforming  Type  UF  or  LF  headlamp  is 
tested  and  replaced  by  another 
conforming  headlamp  of  similar  type. 

(e)  The  requirements  of  SAE  Standard 
1580  August  1979  Sealed  Beam 
Headlamp  Assembly,  with  the  following 
exceptions: 

(1]  Section  2.2  Mounting  Ring  reads: 
"the  adjustable  ring  upon  which  the 
sealed  beam  unit  is  mounted  and  which 
forces  the  sealed  beam  unit  to  seat 
against  the  aiming  ring  when  assembled 
into  a  sealed  beam  headlamp 
assembly." 

{2]  The  definition  "2.3  Aiming  Ring" 
reads:  "The  clamping  ring  that  retains 
the  sealed  beam  unit  against  the 


mounting  ring,  and  that  provides  an 
interface  between  the  unit's  aiming/ 
seating  pads  and  the  headlamp  aimer 
adapter  (locating  plate)." 

(3)  In  Section  3,  the  correct  version  of 
SAE  1575  is  "SAE  575f  (April  1975). 

(4)  Section  4  does  not  apply. 

(5)  Section  5.1  reads:  "Headlamps 
shall  be  designed  so  that  they  may  be 
inspected  and  aimed  by  mechanical 
aimers  as  specified  in  SAE  )602  October 
1980,  without  the  removal  of  any 
ornamental  trim  rings  or  other  parts." 

(6)  Section  6.1.1  reads:  "When  the 
headlamp  assembly  is  tested  in  the 
laboratory,  a  minimum  aiming 
adjustment  of  ±  2.5  deg.  shall  be 
provided  in  the  horizontal  plane  and  ± 
4  deg.  in  the  vertical  plane." 

(7)  Section  6.1.2  reads:  ". . .  through  an 
angle  of  ±  2.5  deg.  and  ±4  deg., 
respectively." 

(8)  Section  6.3  is  retided  "Retaining 
Ring/Aiming  Ring  Tests." 

(9)  In  Section  6.3.2  add  the  flange 
thickness 

"92  x  150  mm 0.340  in  (8.6  mm)" 

(10}  Figures  2,  3,  and  4  do  not  apply, 
and  the  reference  to  them  in  Section  6.5 
is  replaced  by  "Figure  16,  Deflectometer, 
or  Federal  Motor  Vehicle  Safety 
Standard  No.  108." 

54.1.1.44  The  lens  of  each  headlamp 
designed  to  conform  to  paragraph 
S4.1.1.43  shall  be  marked  with: 

(1)  The  designation  "UF'  if  it  provides 
an  upper  beam,  or  "LF"  if  it  provides  a 
lower  beam;  and 

(b)  The  symbol  "DOT*  (either 
horizontally  or  vertically]  which  shall 
constitute  certification  that  the 
headlamp  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

54.1.1.45  Each  headlamp  designed  to 
conform  to  paragraph  S4.1.1.43  shall  also 
be  designed  to  conform  to  the  following 
specifications: 


!  Type  IF 

TypeUF 

Watts  0  12.8  V  (design  voftage) 

'90 
"320 

'  70 

Average  Lite  @  14  0  V  (rated  voltage).  . 

•ISO 

'  Maximum. 
'Hours. 

3.  New  Figures  11, 12, 13, 14. 15.  and  16 
are  added  as  follows: 

MLUNO  CODE  4«10-SS-M 
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Ur  TO  APPEAR  APPROXIMATELY  AS  SHO*N 


rmrmp 

4.I.U4.I-M  u 


T.G    to. 30  (.30    1.010) 
(TERMINAL   CENTERS) 


^>- 


■CORNER  FOR  INDEXING 


AIMING  AND  SEATING  PLANE 


NOTE:  SAME  AS  TYPE  LF  EXCEPT  AS  SHOWN 
(.XX)  INCH  DIM. 


FIG.  12  -  TYPE  UF 
RECTANGULAR  SEALED  BEAM  HEADLAMP  UNIT 
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H 
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5.433  : 

3.156  * 

.315  : 

45'     3  I 

5.63  i 

3.301  » 

?.T9  t 

.32  ; 

.39  t 

.n  t 

.24  i 

».823  » 


CREF 

LOCATER 
2   PLACES 


roR    TYPE  UF    UNIT 


MOUNTING   RING 


C    3   PlACEI 


m 

.012 
.000 

.02 

LACES 

.010 

616 

.12 

.04 

64 

©1 

64 

613 


86.00 :  m 

8.0       «   6.5 
45*    3   PLACES 
•.43.0  i  3.30 
84.00  i   0.30 
11.6     «  3.0 
t 


8.6 
16.6  t 
4.3  « 
6.6  : 
46.30  » 


1.6 

i.e 

1.1 
1.0 

6  30 


FIfi.   13  -   FRONT  VIEW  OF  KEYS 
OR  LOCATORS   FOR  TYPE  LF  AND  UF 

RECTANnULAR  SEALED  BEAH  HEADLAMP 
UNIT  »«0UNTINR  PINRS 
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LETTER 


A 
■  B 
C 
0 
E 
r 
c 


r-c 


AIMING   AND   SEATING   PLANE 


AIMING   RING 


INCH 


5.^^t  -•  .ooG 

3.284  1    .008 
.813   MIN. 
.610   MAX. 
83.1  1   2.0 
63.0  -•   3.93 
.134   MIN. 


MM 


145.301  0.30 
83.40  t  0.30 
5.40   MIN. 
n. 00  MAX. 
G02.2    J   50.0 
leOO.O  '-    100.0 
3.40   MIN. 


FIR.   14  -  AIHING/SEATINR  RING 
FOR  TYPE  LF  AND  UF  RECTANRULAR  SEALED 
BEAM  HEADLAfP  UNITS 


•k«-lTt*0*' 


Bra] 
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FIS.T5 

PHOTOMETRIC  TEST  POINT  VALUES 


UPPER  BEAM 


Test  Points 
degb 


2U-V 

1U-3R  and  3L 
H-V 


H  3R  and  )L 
H6Rand6L 
H-9R  and  9L 
H-12R  and  12L 


M/20-V 
M/2D-9RandH 
2-1/2D-V  , 

2-1/2D-12R  and  12L 
40-V 


LOWER  BEAM 


1.500 
S.000 
70.000      40.000 


1S.000 
S.OOO 
3.000 
1.S00 


Test  Points 
degb 


S.OOO 
2.000 
2.S00 
1.000 


rm< 


S.OOO 


'From  the  normally  exposed  surface  of 
the  lens  face. 

bA  tolerance  of  ^1/4  deg  in  location 
may  be  allowed  (or  at  any  test  point. 


10U-90Ua 

1U-M/2LtoL 

1/2U-M/2LtoL 

1/2D-M/2LtoL 

M/2U-1RtoR 

1/2U-1Rto3R 
1/20-M/2R 
1D-6L 
1-1/2D-2R 

1-1/20-91  and  9R 

2D-1SLand1SR 

40-4R 


cd. 
maM. 


cd. 
min. 


125 

700 

1.000 

3.000 

1.400* 

2.700 
20.000 


10.000 

1.000 

15.000 

1.000 
850 


12.500 


JMI 
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HEADLAMP    TEST    FIXTURE 
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DEFLECTOMETER 
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(Sees.  103, 119,  Pub.  L  88-563,  80  Slat.  718  {15 
U.S.C.  1392. 1407);  deleflation  of  authority  at 
49  CFR  1.50)  j 

Issued  on  December  30.  1984. 
DiaiM  K.  Stead, 
Administrator.  I 

(FR  Doc.  84-33532  Filed  ll2-26-84;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Criteria  for  Reopening  Reports  in 
Formal  Licensing  Proceedings 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  codify  NRC  case  law 
criteria  for  reopening  a  closed 
evidentiary  record  in  a  formal  licensing 
proceeding  and  to  specify  further  the 
documentary  bases  for  motions  to 
reopen. 

The  Commission  believes  that  the 
current  reopening  criteria  should  be 
codified  so  that  there  will  be  no 
uncertainty  as  to  what  the  rules  require. 
This  will  facilitate  proper  and  timely 
consideration  of  motions  to  reopen  by 
the  adjudicatory  boards  while 
maintaining  fairness  to  all  of  the  other 
parties  to  a  proceeding. 
DATE:  Comment  period  expires  February 
11, 1985. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  F.  Kagan,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (202)  634-1493. 
SUPPLEMENTARY  INFORMATION:  NRC 
case  law  has  established  decision 


criteria  under  which  the  evidentiary 
record  in  a  closed  formal  licensing 
proceeding  conducted  in  conformance 
with  subpart  G  of  10  CFR  Part  2  may  be 
reopened  to  admit  new  evidence.  Under 
this  case  law,  the  proponent  of  a  motion 
to  reopen  a  closed  record  must  satisfy 
three  decision  criteria: 

1.  The  motion  must  be  timely,  except 
that  an  exceptionally  grave  issue  may 
be  considered  in  the  discretion  of  the 
presiding  officer  even  if  untimely 
presented. 

2.  It  must  address  a  significant  safety 
or  environmental  issue. 

3.  h  must  be  shown  that  a  different 
result  might  be  or  might  have  been 
reached  had  the  newly  proffered 
material  been  considered  initially. 
Pacific  Gas  and  Electric  Company 
(Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2).  ALAB-598. 11  NRC  876, 
879  (1980).  Vermont  Yankee  Nuclear 
Power  Corp.  (Vermont  Yankee  Nuclear 
Power  Station)  AL\B-124,  6  AEC  358 
(1973). 

The  Commission  believes  that  the 
current  reopening  criteria  should  be 
codified  so  that  there  will  be  no 
uncertainty  as  to  what  the  rules  require. 
This  will  facilitate  proper  and  timely 
consideration  of  motions  to  reopen  by 
the  adjudicatory  boards  while 
maintaining  fairness  to  all  of  the  other 
parties  to  a  proceeding. 

While  the  existing  decision  criteria 
have  proved  to  be  generally  adequate, 
the  Commission  believes  that  there  is  a 
need  for  further  specifications  of  the 
manner  and  degree  of  documentation 
required  to  support  a  motion  to  reopen. 
At  least  one  recent  motion  filed  before 
an  Atomic  Safety  and  Licensing  Appeal 
Board  was  accompanied  by  voluminous, 
unorganized  or  poorly  organized 
materials,  with  little  evidence  of  any 
systematic  effort  by  the  movant  to 
delete  irrelevant  or  immaterial 
information.  The  task  of  sorting  out  the 
relevant  evidence  fell  to  the  Board.  Not 
only  does  this  situation  result  in  delay  in 
considering  the  merits  of  the  motion,  but 
it  also  carries  the  risk  that  some  piece  of 
evidence  that  the  proponents  consider 
especially  crucial  to  their  allegations 
might  be  overlooked. 

In  order  to  insure  timely  and  proper 
consideration  of  motions  to  reopen,  the 
Commission  is  proposing  that  a  motion 
to  reopen  be  accompanied  by  affidavits 
setting  forth  with  particularity  the  bases 
for  the  movant's  claim.  Each  issue 


would  be  required  to  be  identiHed 
separately.  Allegations  stemming  from 
information  provided  by  anonymous 
informants  would  be  acceptable  only  if 
the  informant  were  identified  to  the 
presiding  officer  and  a  request  for  an 
appropriate  protective  order  is  filed. 

Paperwork  Reduction  Act  Statement 

The  collection  of  information  this 
proposed  rule  contains  is  exempt  from 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C. 
3518(c)(1)(B). 

Regulatory  Flexibility  CertlBcation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  imposes  the 
additional  requirement  that  a  movant,  to 
reopen  a  closed  evidentiary  record,  file 
affidavits  setting  forth  the  movant's 
claim  before  the  record  will  be 
reopened.  Significant  additional 
resources  are  not  required  by  the  rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  2  and  50. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181.  68  Stat.  948,  953. 
as  amended  (42  U.S.C.  2201.  2231);  sec.  191.  as 
amended.  Pub.  L.  87-615,  76  Stat.  409  (42 
U.S.C.  2241):  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53.  62, 
63,  81, 103, 104, 105,  68  Stat.  930.  932,  933.  935. 
936.  937.  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111,  2133,  2134.  2135):  sec.  102. 
Pub.  L  91-190.  83  Stat.  853.  as  amended  (42 
U.S.C.  4332):  sec.  301,  88  Stat.  1248  (42  U.S.C. 
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5871).  Sections  2.102.  2.lto.  2.10*.  2.105.  2.721 
also  issued  under  sees.  102. 103, 104.  105. 183. 
189.  68  Stat.  936.  937,  938  954.  955.  as 
amended  (42  U.S.C.  21321  2133.  2134.  2135. 
2233.  22ib).  Section  2.103  also  issued  under 
Pub.  L  97-415.  96  Stat.  2^73  (42  U.S.C  2239). 
Section  2.200-2.206  also  Issued  under  sees. 
186.  234.  68  Stat  955.  83  $tat.  444.  as  amended 
(42  U.S.C.  2238.  2282J;  sec.  206.  88  StaL  1246 
(42  U.S  C.  5846).  Action  £.300-2.309  also 
issued  under  Pub.  L  97-«l5.  96  Stat.  2071  (42 
U.S.C.  2133).  Section  2.600-2  606  also  issued 
under  sec.  102.  Pub.  L  91i-190  83  Stat.  853.  as 
amended  (42  U.S.C  433i).  Sections  2J'00ii. 
2.719  aiso  issued  under  S  U.S.C  554.  Sections 
^754.  2.760.  2.770  also  issued  under  5  U.S.C. 
557.  Section  2.790  also  issued  under  sec.  103. 
68  Stat.  936.  as  amended i(42  U.S.C.  2133)  ajid 
5  U.S.C  552.  Sections  2.830  and  2.808  also 
issued  under  5  U.S.C.  553 .  Section  2.809  also 
issued  under  5  U.S.C  55j  and  sec  29  Pub.  L. 
85-256.  71  Stat.  579.  as  amended  (42  U.S.C 
2039).  Appendix  A  also  ii  isued  under  sea  6. 
Pub.  L  91-580.  84  Stat.  11 73  (42  U.S.C.  2135). 


2.  A  new  §  2.743a  is 
follows: 


added  to  read  as 


§  2.743a    Motions  to  reopen. 

(a)  A  motion  to  reopen  a  closed  record 
to  consider  additional  evidence  will  not 
be  granted  unless  the  following  criferia 
are  satisHed:  j 

(1  j  The  motion  must  be  timely,  except 
that  an  exceptionally  crave  issue  may 
be  considered  in  the  cfiscretion  of  the 
presiding  officer  even  if  untimely 
presented. 

(2)  The  motion  must  address  a 
significant  safety  or  environmental 
issue. 

(3)  The  motion  must  demonstrate  that 
a  different  result  migh ;  be  or  might  have 
been  i^ached  had  the  lewly  proffered 
evidence  been  consid<red  initially. 

(b)  The  motion  musi  be  accompanied 
by  one  or  more  affidai  its  which  set  forth 
the  factual  and/or  teclmical  bases  for 
the  movant's  claim  th^t  the  criteria  of 
paragraph  (a)  of  this  »>ction  have  been 
satisfied.  Each  of  the  (riteria  must  be 
separately  addressed,  with  a  specific 
explanation  of  why  it  pas  been  met. 
Where  multiple  allegations  are  involved, 
the  movant  must  identfy  with 
particularity  each  issJe  it  seeks  to 
litigate  and  specify  th^  allegations 
which  it  believes  suppiort  the  claim  that 
that  issue  meets  the  csiteria  in 
paragraph  (a)  of  this  section. 

(c)  A  motion  predicated  in  whole  or  in 
part  on  the  allegations  of  a  confidential 
informant  must  identirv'.  to  the  presiding 
o^cer,  the  source  of  the  allegations  and 
must  request  the  issuapice  of  an 
appropriate  protective  order. 

(d)  A  motion  to  reopen  which  relates 
to  a  contention  not  previously  in 
controversy  among  thi  parties  must  also 
satisfy  the  requiremen(ts  for  nontimely 
contentions  in  §  2.714|ja)(l)(i-v). 

For  the  Nuclear  Re^a  lory  Commission. 


Dated  at  Washington,  DC  this  20th  day  of 
December  1984. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  84-33644  Filed  12-26-84:  8:45  am) 

BILUNQ  CODE  7S90-01-II 


COMMOOITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Trade  Time-Sequencing  Standards  and 
.Exchange  Audit  Trail  Systems 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule  amendment. 

SUDMIARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
proposing  to  amend  regulation  §  1.35(g) 
to  require,  within  ninety  days  following 
the  effective  date  of  final  regulations  in 
this  regeird,  that  each  contract  market 
adopt  and  submit  for  Commission 
approval  rules  which  would  enable  the 
contract  market  to  reconstruct  the 
exection-time  sequence  of  trading.  In 
particidar,  the  proposed  regulations 
would  require  that,  following 
Commission  approval,  the  contract 
markets  implement  rules  which  require 
a  trade  reconstruction  system  consisting 
of  the  verifiable  mechanical  or 
electronic  recordation  of  the  time  of 
trades  by  or  for  each  party  to  everj' 
transaction,  and  that  such  trade 
execution  time  be  reflected  in  the  trade 
register  which  the  contract  markets  are 
required  to  maintain  under  Commission 
regulation  §  1.35(e).  Such  system  would 
be  required  to  be  in  accordance  with  a 
performance  standard  which  specifies 
within  what  timeframe  execution  times 
must  be  accurate. 

The  Commission  is  further  proposing 
to  amend  regulation  §  1.35(g)  to  require 
that  if.  within  ninety  days  following  the 
effective  date  of  final  regulations  in  this 
regard,  a  contract  market  cannot  adopt 
and  submit  for  Commission  approval 
mles  for  a  verifiable  mechanical  or 
electronic  trade  reconstruction  system, 
the  contract  market  must  instead,  within 
the  same  ninety  day  period,  submit  for 
Commission  approval  interim  rules, 
including  a  plan  for  their  immediate 
implementation  and  enforcement,  which 
provide  for  a  trade  reconstruction 
system  which  includes  recordation  by 
both  parties  to  each  transaction  of  the 
time  of  trade  execution,  and  that  such 
trade  execution  time  be  reflected  in  the 
trade  register  required  under  regulation 
§  1.35(e). 

If  a  contract  market  chooses  to 
implement  the  proposed  interim  trade 


reconstruction  requirement,  the 
Commission  also  is  proposing  to  require 
that  such  contract  market,  within  two 
hundred  seventy  days  following  the 
effective  date  of  final  regulations  (thai 
is,  one  hundred  eighty  days  after 
submission  of  its  interim  rules),  submit 
for  Commission  approval  rules  and  an 
implementation  plan  for  its  proposed 
verifiable  mechanical  or  electronic  trade 
reconstrcution  system  which  would 
include  detailed  specification  of  the 
proposed  system,  and  a  timetable  for  its 
implementation,  with  a  justification  for 
the  implementation  dates  contained  in 
the  timetable.  Finally,  the  Commission 
proposes  that  within  one  year  of 
Commission  approval  of  a  contract 
market's  submission,  the  Commission 
approved  system  must  be  fully 
operational.  The  Commission  notes  that, 
under  its  proposed  amendments,  failure 
to  timely  implement  the  requirements  of 
the  proposed  regulation  would 
constitute  a  violation  of  regulation 
§  1.51. 

DATES:  Comments  on  the  proposed 
amendments  to  regulation  §  1.35(g)  must 
be  received  on  or  before  February  25. 
1985. 

ADDRESS:  Comments  on  the  proposed 
amendments  to  regulation  §  1.35(g) 
should  be  sent  to:  Jean  A.  Webb. 
Secretarj'  of  the  Commission. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  McGivern,  Attorney- 
Advisor.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  2.S4-8955. 

SUPPLEMENTARY  INFORMATION: 
I.  introduction 

.4.  Section  4j  and  Dual  Trading 

A  1974  amendment  to  the  Commodity 
Exchange  Act  ("Act ")  added  new 
Section  4j.'  This  section  contained, 
among  other  things,  a  directive  from 
Congress  that  the  Commission 
determine,  after  notice  and  opportunity 
for  hearing,  whether  floor  brokers  and/ 
or  futures  commission  merchants 
( "FCMs")  should  be  permitted  to  engage 
in  dual  trading,  and  if  so.  the  terms, 
conditions  and  circumstances  under 
which  such  trading  would  be  permitted. 
Dual  trading  occurs  when  a  floor  broker 
executes  customer  orders  and.  on  the 


'  Section  4i  (7  U.S.C  Sj  (1982))  was  «dded  to  the 
Act  by  Section  203  of  the  Commodity  Futures 
Tradir.ti  Cc-nrntDSion  Act  of  1974.  Pub.  L  No  93-«3. 
BO  Stat.  1309. 1306. 
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same  day.  trades  for  his  own  account  or 
an  account  in  which  he  has  an  interest 
or  trading  discretion.  Dual  trading  also 
occurs  when  an  FCM  carries  customer 
accounts  and  also  trades,  or  permits  its 
employees  to  trade,  in  accounts  in  which 
the  FCM  has  a  proprietary  interest,  also 
on  the  same  trading  day.  A  potential 
conflict  of  interest  is  inherent  for  the 
broker  or  FCM  in  these  situations 
because  brokers  and  FCMs  could  take 
advantage  of  customers  by  executing 
their  own  trades  ahead  of  customer 
orders.  In  response  to  the  Congressional 
directive,  in  August  1975  the 
Commission  formed  the  "Advisory 
Committee  on  Regulation  of  Contract 
Markets  and  Self-Regulatory 
Associations"  ("Advisory  Committee"), 
to  study,  among  other  things,  the  issue  of 
dual  trading.  See  40  FR  32866  (August  5. 
1975). 

In  November  1975,  the  Commission 
received  recommendations  on  the  issue 
of  dual  trading  from  the  Advisory 
Committee.  The  Commission's  response 
to  these  recommendations  was  a  series 
of  proposed  regulations  under  which 
dual  trading  would  be  allowed  to 
continue,  but  the  inherent  potential  for 
abuse  was  to  be  controlled  by  requiring 
each  contract  market  to  develop  a  trade- 
timing  system,  through  time-stamping  or 
otherwise,  which  would  enable  that 
contract  market  or  the  Commission  to 
reconstruct  trade  sequences  quickly  and 
accurately.  40  FR  58660  (December  18. 
1975).  The  proposed  regulations  would 
have  banned  dual  trading  on  any 
contract  market  which,  by  January  16, 
1977.  had  not  submitted  to  the 
Commission  a  plan  for  the  development 
of  such  a  system.  Dual  trading  also 
would  have  been  banned  if  the  plan 
submitted  by  the  contract  market  was 
not  accepted  by  the  Commission  and  put 
into  operation  by  the  contract  market  by 
April  17. 1977.  Id. 

The  Commission's  Federal  Register 
release  noted  that  the  importance  of 
transaction  timing  was  stressed  in  the 
legislative  history  '  of  sections  4j  and  4g 


'The  Conference  Report  to  H.R.  13113.  the  bill 
which  became  the  Commodity  Futures  Trading 
Commission  Act  of  1974.  stated: 

If,  for  example,  the  Commission  determines  that 
it  needs  the  time  of  each  trade  made  on  the 
exchanges  and  the  identification  of  the  traders 
involved  in  each  trade,  it  can  require  that  a 
record  be  kept  of  this  information  and  that  it  be 
reported  to  the  Commission  by  the 
Clearinghouse  and  contract  market. 

S.  Rep.  No.  93-1194,  93d  Cong..  2d  Sess.  42  (1974). 


of  the  Act.  Id.  at  58661.  Section  4g  ^  was 
strengthened  in  1974  to  permit  the 
Commission  to  require  daily  trading 
records  to  include  "such  information  as 
the  Commission  shall  prescribe  by  rule." 
Although  Congress  ultimately  decided 
not  to  include  a  trade-timing 
requirement  in  section  4j,  House  and 
Senate  conferees  addressed  this  issue  at 
length  and.  in  keeping  with  many  other 
provisions  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974.  left  the 
establishment  of  the  details  of  such  a 
requirement  to  the  discretion  of  the 
Commission. 

The  Commission  received  written 
comments  and  held  public  hearings  on 
its  proposed  regulations  and,  in  April 
1976.  established  an  internal  working 
group  to  consider  whether  thirty-minute 
bracketing  was  a  feasible  interim  step 
towards  full  trade-sequence 
reconstruction.  The  group  concluded 
that  bracketing  would  always  be  of 
limited  utility  in  the  reconstruction  of 
trade  sequences  and.  in  many  instances, 
would  not  result  in  accurate  trade 
sequencing.  Thus,  the  group  concluded 
that  bracketing  should  be  viewed  merely 
as  an  interim  step  and  that  continued 
emphasis  should  be  placed  on  achieving 
the  ultimate  goal  of  timed  trade- 
sequencing.  This  report,  together  with 
the  Advisory  Committee's  report  on  dual 
trading,  plus  written  and  oral  comments 
received  from  the  public  on  the 
proposed  regulations,  resulted  in 
Commission  adoption  of  final 
regulations  governing  dual  trading  and 
trade-timing  in  December  1976. 

B.  Former  Regulation  §  1.35(8/ — One- 
Minute  Timing 

To  protect  the  trading  public  from 
dual  trading  abuses  as  well  as  other 
trade  practice  abuses,  the  Commission 
adopted  regulation  S  1.35(g)(1),  which 
required  each  contract  market  to  show 
on  the  record  of  each  futures  trade  "the 
mechanically  or  electronically  verified 
(recorded]  time  of  execution  of  such 
futures  trade  to  at  least  the  nearest 
minute.  .  .  ."  41  FR  56134  (December  23, 


'Section  4g  presently  requires  every  person 
registered  as  an  FCM.  introducing  broker,  or  floor 
broker  to  make  reports  required  by  the  Commission 
regarding  the  transactions  and  positions  of  that 
registered  person,  and  the  transactions  and 
positions  of  their  customers,  and  to  keep  books  and 
records  pertaining  to  such  transactions  and 
positions  as  may  be  required  by  the  Commission. 
Section  4g  also  requires  the  contract  markets  and 
clearing  houses  to  maintain  daily  trading  records  as 
the  Commission  prescribes. 


1976).*  This  one-minute  timing 
requirement  was  proposed  to  meet  four 
Commission  objectives: 

(1)  To  help  prevent  dual  trading 
abuses; 

(2)  To  enable  each  contract  market 
and  the  Commission  to  reconstruct  the 
sequence  of  transactions  to  facilitate  the 
detection  of  trade  practice  abuses; 

(3)  To  make  available  further  data  to 
prove  trade  practice  abuses  detected  by 
other  means;  and 

(4)  To  provide  accurate  time  of 
execution  information  for  the  purpose  of 
conducting  general  market  studies  to 
evaluate  the  impact  of  trading  activity 
over  a  given  period  of  time. 

Id.  at  56139. 

The  Commission  recognized,  however, 
that  some  contract  markets  would  have 
to  make  certain  adjustments  in  their 
internal  operations  in  order  to  comply 
with  regulation  5  1.35(g)(1).  Thus,  the 
Commission  also  adopted  regulation 
§  1.35(g)(2).  under  which  a  qualifying 
contract  market  could  petition  the 
Commission  for  an  extension  of  time  in 
which  to  comply  with  the  one-minute 
timing  requirement  of  regulation 
§  1.35(g)(1)  if  immediate  compHance 
would  seriously  disrupt  the  functioning 
of  its  marketplace.  Regulation  1.35(g)(2) 
permitted  extensions  of  up  to  one  year 
(per  extension)  to  comply  with 
§  1.35(g)(1)  and  required  petitioners  to 
adopt  an  interim  plan,  such  as  thirty- 
minute  bracketing,  which  would 
represent  progress  toward  an  accurate 
record  of  the  time  and  sequence  of 
execution  of  each  trade  executed  on  the 
contract  markets.  Regulations 
§§  1.35(g)(1)  and  1.35(g)(2)  became 
effective  on  June  13, 1977. 

Although  all  ten  pf  the  then-existing 
exchanges  petitioned  the  Commission 
for  extensions  of  time  in  which  to 
comply  with  regulation  S  l-35(g)(l),  the 
Commission,  in  November  1977,  granted 
only  four  such  extensions.  The  petitions 
of  the  other  six  exchanges  were  denied 
at  that  time  because  the  exchanges 
failed  to  adopt  an  interim  trade-timing 
plan  as  required  under  regulation 
§  1.35(g)(2).  The  Commission  notiHed 
each  of  these  exchanges  that  it  would 
not  institute  enforcement  action  against 
the  exchanges  if  they  took  immediate 
steps  to  comply  with  regulation 
§  1.35(g) — specifically,  the 
implementation  of  thirty-minute 

'The  Commission  used  mechanically  or 
electronically  "verified"  as  a  term  of  art.  to  mean  a 
system  where  the  time  of  each  trade  was 
mechanically  or  electronically  recorded  to  the 
nearest  minute  and  was  verifiable  by  various 
means. 
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bracketing  s^'stems  aiid  the  filing  of 
reports  with  the  Cominission  concerning 
oiarlcet  reconstruction  and  accuracy 
testing  ur.der  such  systems.  By  April 
1978,  all  six  exchanges  whose  petitions 
initially  had  been  denied  notified  the 
Commission  that  they  would  take  the 
steps  noted  above  to  (tjmply  with  the 
conditions  set  forth  in  rpgulation 
5  1.35{gM2).  I 

From  December  197  5.  when  it  adopted 
regulation  S  l-35(g).  to  the  present,  the 
Commission  has  receiked  market- 
reconstruction  and  aa:ur^ry-te8t  reports 
both  from  exchanges  ^ith  oct-minute 
timing  systems  and  thbse  with  thirty- 
minute  bracketing  systems. 
Significantly,  these  reports  generally 
have  shown  that  exchanges  which 
employ  ore-minute  ti.iung  systems  have 
higher  time  record  aciiKdcy  rates  than 
those  exchanges  which  employ  thirty- 
minute  bracketing  sysiems.  The 
Commission  has  note4  that  the  general 
lack  of  accuracy  exhibited  by  exchanges 
employing  thirty-minute  bracketing 
systems  is  a  si^iificaat  factor  in 
preventing  the  Commission  from 
developing  a  computerized  capability  to 
perform  trade  practice  investigations  (44 
FR  10382. 10395  (February  2D.  1979JJ.' 

C.  Prxyposed  Revision^  to  Former 
Hegulation  §  1.35(g) 

Concerns  regarding  Ihe  technological 
feasibility  and  the  potential  for  market 
disruption  of  the  one-minute  timing 
requirements  of  regulation  {  1.35lg)(l) 
prompted  the  Commis^on.  on  February 
20.  1979,  to  publish  proposed  revisions 
to  this  regulation  44  FR  10392.  The 
Commission  proposed  to  revise 
regulation  S  1.35(g)(1)  |o  delete  the 
requirement  that  trad^  execution  times 
be  mechanically  or  electronically 
verified  to  the  nearest  iminute.  and 
instead  to  require  onljt  that  brokers  and 
traders  record  the  thirfy-minute  bracket 
period  in  which  trades  were  executed. 
Id.  The  Commission  a|so  stated, 
however,  that  it  had  insufficient  data 
ipon  which  to  make  aifinal 


'This  point  was  emphasized  bv  the  General 
Accomtine  Office  ("GAOT  In  its  orerwghl  report 
issued  m  May  t97S  General  Accoimlh<ti  Office. 
"Keporl  to  the  Gnngreis.  Re^il^tiun  of  the 
CoouBodity  Futures  Market-*- What  Needs  to  Be 
Done."  p.  8D  (May  17. 1S7S).  fri  cKscusmng  time 
record  accuracy  aad  trade  s«f(uencin«.  the  C.AO  in 
a  tater  report  reiterated  wfaal  it  said  m  1878.  stating 
"thdt  the  atiilit)  to  detect  ar(l  to  investijiate  tradinfi 
abuses  is  heavily  dependention  the  abilit>-  of  Ihe 
investigate  (eitlier  an  exdiage  or  CFTC)  to 
recoostnict  trading  after  the  fad"  Cenarai 
Accounting  office.  "Report  to  the  Congresa— 
Commodity  Futures  Regulation — Current  Status  and 
Unresolved  Problems."  CAQ.  CED-82-100.  p.  127 
(July  15. 19B21  The  19B2  CAQ  report  stated  that  the 
Commission's  decision  not  ts  adopt  one-minute 
:uning  was  a  serious  flaw  in  Ihe  exercise  of  its 
luleauking  aatbority.  Id.aX   zr-Zi- 


determination  that  bracketing  was  an 
appropriate  substitute  for  one-minute 
timing,  and  that  the  exchanges  using 
bracketing  systems  had  to  first  attain  a 
much  higher  degree  of  accuracy  in 
recording  the  half-hour  period  of 
execution.  More  importantly,  the 
Commissioo  further  stated  that  the 
proposed  revisions  of  regulation  $  135 
were  not  to  be  \iewed  as  a  final 
Commission  determination  that 
bracketing  adequately  satisfied  the 
objectives  of  one-minute  timing.  Id.  at 
ia395-96. 

These  proposed  revisions  generally 
were  received  favorably  by  the  futiu^s 
industry.  However,  the  Amex 
Commodities  Exchange  noted  that  it  had 
a  one-minute  timing  systems  in  place, 
and  expressed  its  concern  that  the 
proposed  revisions  not  prevent  it  from 
continuing  to  operate  that  system  as  an 
alternative  to  thirty-minute  bracketing. 
A  floor  broker  from  the  Kansas  City 
Board  of  Trade  ("KCBT")  was  critical  of 
the  proposal,  noting  that  KCBT  members 
had  been  timing  trades  on  a  one-minute 
basis  for  more  than  a  year,  and 
questioned  whether  trade  practice 
surveillance  could  be  conducted 
effectively  without  one-minute  timing. 
The  KCBT  floor  broker  also  noted  that  it 
is  the  number  of  executions  or 
transactions,  and  not  the  total  volume  of 
trading,  that  is  the  critical  factor  in 
determining  how  active  a  contract 
market  may  be,  and  thus  the  difficulty  of 
recording  trade  times  to  the  nearest 
minute.  In  this  connection,  the  floor 
broker  stated  that  a  lower  volume 
market  may  be  just  as  busy  as  a  high 
volume  market  if  the  average  trade  size 
on  the  latter  is  larger,  because  the  larger 
average  trade  size  means  fewer 
executions  for  the  same  volume. 

Notwithstanding  the  general  support 
in  the  futures  industry  for  the  proposed 
revisions  to  regulation  §  1.35  which 
would  have  substituted  thirty-minute 
bracketing  for  the  then-existing  one- 
minute  timing  requirement,  the 
Commission  determined  not  to  adopt  the 
revisions  as  proposed.  Instead,  the 
Commission  decided  to  issue  a 
temporary  exemption  from  the  one- 
minute  timing  requirement  of  regulation 
§1.35(g)(l).  This  temporary  exemption, 
regulation  §  1.35a-{T),  was  to  replace 
any  temporary  exemptions  which  had 
been  granted  under  regulation 
§1.35ig)(2).  and  to  provide  the 
exchanges  with  an  additional  year  to 
demonstrate  that  thirty-minute 
bracketing  was  an  effective  means  of 
achieving  the  objectives  of  one-minute 
timing.  44  FR  71817  (December  12. 1979) 
Although  it  was  the  sense  of  the 
Commission  that  all  contract  markets 


should  move  as  rapidly  as  possible  to 
implement  one-minute  timing  systems, 
the  Commission  recognized  that  to  test 
thirty-minute  bracketing  adequately,  the 
exchanges  needed  a  period  "of  actual 
trading  for  a  length  of  time  that  will 
yield  sufficient  data  upon  which  to  make 
a  decision  based  on  empirical  analysis." 
Id.  at  71818.  The  exemption  under 
regulation  S  1.35a-(T)  was  scheduled  to 
end  on  January  1. 1981,  and  exchanges 
which  chose  to  avail  themselves  of  that 
exemption  were  required  to  submit 
reports  on  bracketing  accuracy  and  their 
use  of  bracketing-generated  data  for 
compliance  and  trade  practice 
investigations.  The  Commission  stated  it 
would  review  the  operation  of  thirty- 
minute  bracketing  systems  during  the 
pendency  of  the  temporary  exemption  to 
determine  whether  an  "accurate  system 
of  thirty-minute  bracketing  should  be 
adopted  on  a  permanent  basis,  modified, 
or  allowed  to  expire."  Id. 

D.  Amendment  of  Former  Regulation 
ii  1.35(g} — Thirty-Minute  Bracketing 

On  September  15. 1980.  the 
Commission's  Division  of  Trading  and 
Markets  ("Division")  submitted  to  the 
Commission  a  memorandum  discussing 
its  review  of  reports  submitted  by  the 
exciianges  pursuant  to  regulation 
§  1.358-{T).  In  general,  the  Division 
found  that  bracketing  accuracy  levels 
were  low.  and  that  the  exchanges  had 
made  little  or  no  effort  to  improve 
compliance  with  bracketing 
requirements  through  the  use  of 
disciplinary  sanctions. 

The  Division's  memorandum  further 
stated  that  although  some  exchanges  did 
use  bracketing  data  to  reconstruct 
trades  when  investigating  customer 
complaints,  other  exchanges,  notably 
the  Chicago  Board  of  Trade  ("CBT")  and 
the  Chicago  Mercantile  Exchange 
("CME"),  maintained  that  the  use  of 
bracketing  data  was  largely  insignificant 
in  their  investigatory  procedures.*  Also, 
and  significantly,  not  one  of  the  six 
exchanges  using  thirty-minute 
bracketing  had  made  any  effort  to 
implement  a  system  of  one-minute 
timing.  Accordingly,  in  a  related 
presentation  to  the  Commission  on 
September  23. 1980,  the  then-Director  of 
the  Division  concluded  that  the  contract 


*  September  IS,  1980  memorvndum.  pp.  2-t.  The 
CME  reiterated  these  contentions  ditfing  the 
Division's  1983  rule  enforcement  review  of  that 
Kxchaiife  Rule  Enforcement  Review  of  the  Chicago 
Mercantile  Exchange.  October  3. 1983.  p.  M.  In 
conducting  its  invesltgatioiu,  the  CME  stated  that  it 
relics  principally  on  time  data  as  indicated  by  order 
tickets,  the  sequence  of  trades  recorded  on  trading 
caids.  and  comparison  of  this  information  with  price 
change  registers,  in  lieu  of  bracketing  information 
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markets  had  been  less  than  diligent  in 
attempting  to  demonstrate  that  their 
procedures  under  thirty-minute 
bracketing  were  effective  in  achieving  a 
high  degree  of  bracketing  accuracy,  or  ir 
achieving  the  objectives  oi  one-minute 
timing 

After  some  questioning  and 
discussion,  the  Commission,  by  a  ^1 
vote,  determined  that  due  to  perceived 
technological  difficulties  that  some 
exchanges  would  encounter  in 
implementing  one-minute  timing 
systems  by  January  1, 1981.  it  would  lei 
regulation  §  1.35a-{T)  expire,  and 
instead  require  only  that  the  exchanges 
operate  under  thirty-minute  bracketing 
systems.  The  Commission  nonetheless 
directed  the  Division  to  come  forward  ai 
any  time  in  the  future  with 
recommendations  regarding 
improvements  in,  or  alternatives  to. 
thirty-minute  bracketing. 

Consequently,  the  Commission 
eliminated  the  then-current  regulation 
S  1.35(g}  and  replaced  it  with  the  thirty- 
minute  bracketing  requirement  of 
§  1.35a-{T),  which  was  re-designated  as 
regulation  §  1.35(g)(1).  45  FR  79753 
(December  2.  1980).  The  Commission 
also  authorized  the  contract  markets, 
upon  specific  Commission  approval,  to 
institute  any  superior  time  sequencing 
methods  they  had  developed.  In 
addition,  new  regulation  §  1.35(g)(2) 
required  the  exchanges,  upon  the 
request  of  the  Director  of  the  Division,  to 
submit  reports  concerning  trade  record 
accuracy  and  the  use  of  trade  record 
information  in  the  exchange's 
affirmative  trade  practice  surveillance 
program. 

Trade  record  accuracy  reports 
requested  by  the  Division  pursuant  to 
regulation  §  1.35(g)(2)  have  exhibited 
unacceptably  low  accuracy  levels  for 
exchanges  using  bracketing. 'The 


'  For  instance,  the  Diviiion  requested  oracketin^ 
accuracy  reports  from  each  of  the  contract  markets 
for  all  transactions  executed  on  December  1  through 
3. 1961.  At  that  time,  bracketing  acruracy  rates 
ranged  from  61.66%  at  the  MidAmerica  Commodih 
Exchange  to  88.84%  at  the  New  York  Cotton 
Exchange.  Bracketing  accuracy  reports  have  ulso 
been  requested  as  part  of  the  rule  enforcement 
reviews  conducted  by  the  Dix-ifion.  For  instance,  h 
1982  rule  enforcement  review  of  the  CRT  disclosed 
(he  following  matched  bracket  rates- 
October  1961—60.25% 
November  1981—68.05% 
January  1982—69.00^ 
February  1982— 68.00* 

Moreover,  these  rates  may  not  fully  reflect  the 
actual  percent  of  bracketing  accuracy  because 
there  may  be  instances  in  which  both  parties  to 
a  trade  record  the  same  incorrect  bracket. 
Further,  an  October  1963  rule  enforcement 
review  of  the  CBT  noted  bracketing  accuracy 
rates  of  66.59%  for  June  1983.  aud  es.00<«.  for  |ulv 
1963. 


overall  bracketing  accuracy  levels 
reported  by  the  exchanges  generally 
remain  insufficient  to  assure  the  use  of 
bracketing  information  as  an  effective 
means  of  assisting  in  the  detection  or 
prosecution  of  trade  practice  abuses 
even  by  those  exchanges  which  attempt 
to  use  this  data.  Furthermore,  as 
discussed  below,  even  if  bracketing 
accuracy  were  significantly  improved, 
bracketing  does  not  provide  data  uf 
sufficient  precision  to  aid  effectively  in 
the  detection  or  prosecution  of  dual 
trading  abuses  and  other  trade  practice 
abuses. 

II.  Trade  Reconstruction  Systems  at 
Futures  Exchanges 

Commission  regulation  \  1.35(d) 
requires  a  trader  or  broker  to  record  on 
a  trading  card  or  order  ticket  his  name, 
the  name  of  the  member  firm  clearing 
the  trade,  the  opposite  broker  or  trader. ' 
the  transaction  date,  time  period  (thirty- 
minute  bracket  period  or  such  superior 
time  sequence  indicia)  as  may  be 
authorized  by  the  Commission,  price  or 
premium,  quantitj',  commodity  and 
future  or  option,  and  for  options, 
whether  a  put  or  call,  the  strike  price 
and  the  underlying  physical  or  contract 
for  future  deliverj'.  The  trading  card  or 
order  ticket  must  also  identifj'  the 
opposite  clearing  member,  if  required  by 
the  rules  of  the  particular  contract 
market.  Commission  regulation  \  1.35(e) 
requires  that  each  contract  market 
maintain,  or  cause  to  be  maintained  by 
its  clearing  members,  a  single  record 
(commonly  referred  to  as  the  "trade 
register")  which  shows  for  each  futures 
or  option  trade  all  of  the  information 
required  under  regulation  §  1.35(d). 
including  the  time  period  in  which  the 
trade  was  executed. 

The  surveillance  system  employed  b> 
the  contract  markets  vary  in  relation  to 
the  quality  of  audit  trail  information 
input  into  these  systems.  If.  as  part  of  an 
exchange's  overall  surveillance 
program,  a  suspicious  pattern  of  trading 
is  detected,  it  may  be  necessary  to 
reconstruct  the  sequence  of  trading,  i.e. 
construct  an  audit  trail.  The  underlying 
documentation  used  in  attempting  to 
reconstruct  trading  generally  consists  of: 

(1)  Customer  order  tickets  with  time- 
stamps  to  the  nearest  minute  indicating 
(a)  when  the  orders  reached  the 
exchange  floor,  and  (b)  for  executed 
orders,  when  they  were  returned  to  the 
members'  order  booths: 

(2)  Broken  trading  cards,  with  the  time 
period  of  execution  (usually  the  bracket) 
noted;  and 

(3)  "Time  and  sales  reports"  (price 


changes  registers),  which  indicate  price 
changes  to  the  nearest  ten  seconds. 

In  the  investigation  of  certain 
suspected  trade  practice  abuses, 
exchanges  which  employ  thirty-minute 
bracketing  systems  attempt  to 
reconstruct  the  sequence  of  trading  by 
matching  the  times  on  order  tickets  and 
the  sequence  of  trades  on  a  bracketed 
trading  card  with  the  reported  time  of 
execution,  if  any.  on  the  time  and  sales 
report.  This  method  of  reconstruction, 
however,  is  a  difficult  and  often 
impossible  means  of  reconstructing  the 
actual  time  of  execution.  For  instance,  if 
there  are  recurring  prices  during  the 
same  bracket  period,  or  relevant  order 
tickets  lack  time-stamps,  or  the  opposite 
side  of  the  transaction  is  a  floor  trader 
trading  for  his  own  account  (and  thus, 
there  is  no  time-stamp  because  traders 
are  not  required  under  regulation  {  1.35 
to  prepare  order  tickets  for  their 
personal  trades),  it  may  be  impossible  to 
determine  independently  {i.e..  without 
testimony  from  the  broker)  the  actual 
sequence  of  trading,  and  thus  to  detect 
and  prosecute  potential  trading  abuses. 

Conversely,  in  those  instances  when 
the  price  is  moving  in  one  direction,  or 
when  the  time-stamps  on  the  relevant 
order  tickets  are  relatively  close  in  time, 
order  tickets  can  be  compared  to  time 
and  sales  reports,  and  those  two 
documents  compared  to  the  broker 
trading  cards,  in  an  attempt,  albeit  a 
time-consuming  one.  to  pinpoint  the 
execution  time  of  a  particular  trade. 
However,  because  of  the  inherently 
volatile  nature  of  futures  prices,  prices 
can  recur  several  times  during  a  half- 
hour  period.  Furthermore,  the  ability  to 
reconstruct  trading  sequences,  which  is 
problematic  with  Uiirty-minute 
bracketing,  can  be  made  even  more 
difficult  by  the  failure  of  traders  and 
brokers  to  accurately  record  the  time 
period  and  the  failure  of  exchanges  to 
sanction  members  for  such  errors  or 
omissions. 

By  comparison,  contract  markets 
which  employ  one-minute  timing 
systems  have  much-enhanced 
surveillance  capabilities.  In  these 
systems,  the  time  of  trade  execution  to 
the  nearest  minute  is  recorded  by  or  for 
the  broker  or  trader  and  also  appears  on 
the  trade  register.  This  more  precise 
data  substantially  aids  market  and  trade 
practice  surveillance  by  permitting 
exchange  compliance  staff  to  more 
readily  determine  whether  a  particular 
pattern  of  trading  is  suspicious,  and  thus 
whether  further  investigation  is  needed. 
In  contrast  when  the  thirty-minute 
bracket  indicator  (and  for  customer 
trades,  the  time  stamps  on  the  order 
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ticket)  is  the  only  time  reference 
available,  in  many  instances  a 
determination  of  whether  trading  is 
suspicious  is  not  possible  without  the 
laborious  and  time-consuming  reference 
to  the  underlying  doquments,  such  as  the 
order  tickets  and  traaing  cards. 

The  exchanges'  surveillance  systems 
also  vary  with  regard  to  the  extent  of 
their  automation.  Alt  lough  manual 
surveillance  of  trade  registers  and  other 
information  may  be  a  dequate  for  less 
actively  traded  contncts,  such 
surveillance  is  a  labor-intensive  and 
time-consuming  procjss.  Thus, 
computerized  trade  [ractice  surveillance 
is  a  practical  necessity  for  the  more 
active  contracts.  Coniputerized 
surveillance  is  typically  accomplished 
by  identifying  norma  trade  practice 
parameters,  and  then  designing 
appropriate  programs  to  identify 
instances  where  trad  ng  falls  outside  of 
those  parameters.  Thfc  advantages  of 
inputting  more  precis;  trade  time 
execution  data  into  computerized 
surveillance  systems  is  obvious — such 
data  permits  programming  for  more 
precise  analysis,  and  consequently 
increases  the  potential  for  accurate 
identification  of  poss  ble  trading  abuses. 
Although  computerized  surveillance  of 
actively  traded  contracts  which  employ 
thirty-minute  bracket  ng  systems  is  more 
timely  than  manual  surveillance  of  data 
from  such  systems,  it  nonetheless 
suffers  from  a  materiiil  lack  of  precision 
compared  to  computerized  surveillance 
of  trading  in  which  or  e-minute  timing 
data  is  available. 

The  Commission  is  aware  that 
commenters  on  earlier  Commission 
proposals  contended  that  there  was  a 
lack  of  factual  evidenjce  that  dual 
trading  and  other  trade  practice  abuses 
occurred  with  signifioant  frequency  to 
render  thirty-minute  ifracketing 
inadequate  as  a  surveillance  tool.  The 
Commission  notes,  hdwever,  that  under 
the  current  limitation!  of  thirty-minute 
bracketing  systems,  ij  is  impossible  in 
many  instances  to  dejermine  whether 
certain  abuses  have  dccurred,  even 
though  the  circumstaiices  may  suggest 
the  existence  of  such  abuses. 
Consequently,  the  Commission  believes 
that  it  may  no,t  be  possible  for  it 
adequately  to  fulfill  iis  statutory 
responsibilities  unden  the  Act  in  the 
absence  of  the  ability  on  the  part  of  the 
contract  markets  to  niconstruct.  rapidly 
and  accurately,  the  ti;  ne  and  sequence 
of  transactions. 

Further,  the  Commission  believes  that 
current  thirty-minute  bracketing  systems 
may  not  be  sufficient  jto  enable  the 
futures  exchanges  to  fulfill  their  self- 
regulatory  responsibi  ities  effectively. 


Specifically,  section  5a(8)  of  the  Act 
requires  the  contract  markets  to  enforce 
all  bylaws,  rules,  regulations  and 
resolutions;  this  is  to  be  accomplished 
through  a  continuing  affirmative  action 
program,  required  under  regulation 
§  1.51(a),  which  results  in  the  taking  of 
prompt  and  effective  disciplinary  action 
when  trading  abuses  are  found  to  have 
occurred.  In  interpreting  the 
requirements  of  sections  5a(8)  and 
regulation  S  1-51,  Commission  Guideline 
Number  2  requires  that  exchanges  have 
rule  enforcement  programs  which  are 
"reasonably  calculated  to  enforce" 
exchange  rules.*  The  Commission 
believes  that  the  inadequacies  of  thirty- 
minute  bracketing  systems  hinder  both 
the  Commission  and  the  exchanges  from 
fulfilling  iheir  respective  statutory 
obligations. 

III.  Trade  Reconstruction  Systems  and 
the  Detection  and  Prosecution  of  Trade 
Practice  Abuses 

Although  the  prevention  of  dual 
trading  abuses  was  the  impetus  for 
trade-timing  improvements  following  the 
enactment  in  1974  of  section  4j  of  the 
Act,  the  Commission  now  proposes 
audit  trail  enhancements  to  aid  in  the 
detection  and  prosecution  of  a  wide 
range  of  trade  practice  abuses.'  Among 
the  dual  trading  abuses  which  an 
improved  audit  trail  requirement  will 
make  more  readily  detectable  and 
provable  are: 

Trading  ahead  of  customer  orders: 
The  practice  of  a  dual  trading  floor 
broker  who.  with  a  customer's 
executable  order  in  hand,  executes  an 
order  for  his  personal  account  (or  an 
account  he  controls)  ahead  of  the 
customer's  order;  and  the  practice  of  a 
dual  trading  floor  broker  who,  with  a 
customer's  order  in  hand  which  he 
believes  will  affect  the  market  price, 
first  trades  for  himself  (or  an  account  he 
controls)  in  order  to  take  advantage  of 
the  price  movement  which  is  expected 
to  result  from  the  subsequent  execution 
of  the  customer's  order. 

Allocation  of  trades:  The  practice  of  a 
dual  trading  floor  broker  allocating 
favorable  execution  prices  to  his 
personal  account  (or  an  account  he 
controls)  rather  than  to  those  of  his 
customers.  A  floor  broker  may  also 
allocate  better  prices  to  certain 
customer  accounts  to  the  detriment  of 
other  customers. 


'  Guideline  for  Contract  Market  Rule  Enforcement 
Program,  Comm.  Ful.  L  Rep.  (CCH)  \  20,042  (May 
13. 1975). 

»  The  following  definitions  of  certain  specified 
improper  practices  are  intended  only  for  the 
purpose  of  discussion  within  the  context  of  this 
Federal  Register  release,  and  are  not  to  be 
construed  as  official  dcnnitions  of  the  Commission. 


Bucketing  (direct  and  indirect):  The 
practice  of  a  dual  trading  floor  broker 
taking  the  opposite  side  of  a  customer's 
order  he  is  executing  into  his  own 
account  (or  an  account  he  controls).  In 
direct  bucketing,  the  floor  broker's 
account  (or  an  account  he  controls)  is 
traded  directly  opposite  the  customer's 
account.  In  indirect  bucketing,  a  third 
account  is  used,  resulting  in  the  floor 
broker's  account  trading,  in  effect, 
opposite  the  customer's  account. 

Enhanced  audit  trails  will  also 
improve  the  contract  markets'  and  the 
Commission's  ability  to  detect  and 
prove  instances  of  other  (non-dual 
trading)  abuses,  such  as: 

Wash  trading:  The  practice  of 
entering  into  or  offering  to  enter  into  a 
transaction  for  the  purpose  of  giving  the 
appearance  that  purchases  and  sales  are 
being  made,  but  without  actually  taking 
a  bona  fide  position  in  the  market. 

Noncompetitive  trading:  The 
execution  of  a  transaction  other  than  by 
open  and  competitive  outcry  of  bids  and 
offers  (and  not  otherwise  in  accordance 
with  Commission-approved  rules  of  the 
contract  market). 

Fictitious  trading:  The  recording  and 
reporting  of  the  execution  of  a  trade 
which  did  not  in  fact  take  place. 

Price  manipulation:  An  operation, 
tiansaction,  or  practice  calculated  to 
cause  or  maintain  a  price  at  a  level 
artificially  high  or  low — a  price  not 
reflective  of  supply  and  demand 
conditions.  For  instance,  one  purpose  of 
price  manipulation  by  floor  brokers  may 
be  to  distort  prices  just  enough  to  trigger 
customers'  protective  stop  orders  which 
the  floor  brokers  know  to  be  in  hand; 
once  the  stop  order  price  is  touched,  the 
stop  orders  become  market  orders  that 
must  be  filled. 

Capping  and  pegging:  Forms  of  price 
manipulation  that  can  occur  in  the 
underlying  futures  market  when  an 
option  grantor  engages  in  some  activity 
designed,  in  the  case  of  capping,  to  keep 
the  price  of  the  futures  contract 
underlying  call  options  from  rising  to 
prevent  those  options  from  going  "into- 
the-money."  Pegging  occurs  when  the 
option  grantor  acts  to  prevent  the 
underlying  futures  contract  from  falling 
to  a  level  at  which  it  would  be  profitable 
to  exercise  put  options  against  the 
grantor.  These  forms  of  price 
manipulation  will  generally  be  short- 
term,  and  are  most  likely  to  occur  as  an 
option  approaches  expiration. 

Illegal  add-ins/insert  trades:  The 
practice  of  causing  fictitious  trades  and 
prices  to  be  added  to,  or  inserted  into, 
the  price  change  register  based  on 
claims  by  both  parties  to  the  alleged 
trade  that  the  price  at  which  the  trade 
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was  executed  was  not  captured  by  the 
price  reporter  in  the  pit  at  the  time  of 
execution,  and  thus  not  entered  on  the 
price  change  register. 

The  Cpmniission  beheves  that  the 
proposed  amendments  to  regulation 
§  1.35(g)(1)  would,  if  adopted, 
substantially  assist  in  providing 
materially  improved  data  for  the 
detection  and  prosecution  of  dual 
trading  and  other  trade  practice  abuses. 
For  instance,  the  Commission  recently 
completed  a  study  of  trading  activity 
from  August  through  December  1983  in 
the  soybean  futures  market.  Due  to  the 
installation  of  new  computer  systems  at 
the  Commission,  this  study  was  aided 
significantly  by  the  extensive 
computerized  analysis  of  data  from  the 
study  period.  Further  improvements  in 
its  computer  capabihties  for  surveillance 
and  investigative  purposes  are  already 
underway.  However,  the  study  also 
highlighted  the  need  for  exchanges  to 
develop  detailed,  more  accurate,  and 
automated  audit  trail  systems  for  the 
reconstruction  of  trading  activity  to 
better  analyze  intra-day  trading  patterns 
and  their  impact  on  intra-day  price 
movements. 

The  Commission  also  believes  that  the 
implementation  of  improved  audit  trail 
systems  will  increase  the  promptness 
and  effectiveness  of  the  detection  and 
prosecution  abilities  of  both  the 
exchanges  and  the  Commission,  and 
that  more  precise  trade  execution  time 
indicia  will  be  indispensable  to  effective 
computerized  surveillance  systems, 
which  are  a  practical  necessity  for  more 
actively  traded  contracts.  The 
Commission  notes  that  improved 
detection  and  proof  of  the  abuses 
identified  above  requires  that  improved 
audit  trails  mclude  the  time  and 
sequence  of  trades.  F'inally.  and 
importantly,  the  Commission  believes 
that  the  very  presence  of  an  improved 
audit  trail  requirement  will  provide  a 
formidable  deterrant  to  those 
contemplating  dual  trading  and  other 
trade  practice  abuses. 

IV.  Trade-Sequencing  and  Market 
Disruption 

One  of  the  primary  arguments 
advanced  in  opposition  to  the 
Commission's  earlier  one-minute  timing 
rule  was  that  recording  the  time  of  each 
transaction  to  the  nearest  minute  would 
be  disruptive  to  the  markets,  especially 
in  the  more  actively  traded  contracts.  In 
proposing  amendments  to  regulation 
§  1.35(g),  the  Commission  has 
considered  the  numerous  facts  and 
circumstances  surrounding  the  way 
business  is  currently  conducted  on  the 
contract  markets.  Commission  staff  has 
obser\'ed  trading  and  trade-sequencing 


procedures  on  all  of  the  contract 
markets,  and  also  has  reviewed  the' 
contract  markets's  current  audit  trail 
systems  and  capabiUties.  Commission 
staff  also  has  pbserved  trading,  and 
investigated  the  audit  trail  systems  and 
capabilities,  at  a  number  of  exchanges 
regulated  by  the  Securities  and 
Exchange  Commission  ("SEC"),  and 
discussed  the  subject  of  audit  trails  with 
both  exchange  and  SEC  staff.  These 
discussions  addressed  the  technological 
innovations  in  use  or  being  considered 
at  SEC-regulated  exchanges  in  order  to 
evaluate  the  availabihty  of  applicable 
technology.  Therefore,  based  on  this  and 
other  background. '"  the  Commission 
believes  that  a  number  of 
circumstances,  including  technological 
developments  since  the  Commission 
initially  considered  the  issue  of  one- 
minute  timing  in  1976,  counter 
arguments  that  more  precise  trade- 
sequencing  systems  are  not  reasonably 
available. 


"Part  of  this  background  Includes  a  SeptemtxM- 
26  1904  memorandum  from  the  Commlssion't 
Division  of  Trading  and  Markets  ("Division") 
eiitilled  "Thirty-Minute  Bracketing  and  Exchange 
Audit  Trail  Systems."  This  memorandum  addressed 
the  efficacy  of  trade-sequencing  systems  presently 
in  use  al  commodity  futures  exchanges,  specifically, 
one-minute  timing  systems  and  thirty-minute 
bracketing  systems.  The  Division  concluded  in  this 
memorandum  that  the  data  generated  by  the  thirty 
minute  bracketing  systems  in  use  at  most  futures 
exchanges  is  not  as  useful  or  effective  an  input  to 
exchange  audit  trail  systems  as  the  date  generated 
by  one-minute  (i.-ning  systems,  and  that  the  lack  ol 
more  precise  trade  sequencing  prejudices  both  the 
exchanges'  and  the  Commission's  ability  to  detect 
and  prosecute  instances  of  trade  practice  abuses. 
The  Division  also  concluded  that  more  precise  trade 
sequencing  systems  would  serve  as  a  deterrent  to 
those  contemplating  trading  abuses,  and  that 
general  technological  advances  since  the 
Commission  first  considered  the  issue  of  trade- 
timing  in  1976  indicated  that  technology  for  more 
precise  trade-timing  is  presently,  or  could  quickly 
become,  available. 

This  background  also  includes  a  Congressionally 
mandated  study  pf  the  nature,  extent  and  effects  of 
futures  trading  by  persons  possessing  material, 
nonpublic  information  ("insider  trading"),  v^hich  the 
Commission  completed  and  submitted  to  Congress 
in  September  1964.  "A  Study  of  the  Nature.  Extent 
and  Effects  of  Futures  Trading  by  Persons 
Possessing  Material,  Nonpublic  Information." 
submitted  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Comrtiittee  on 
Agriculture,  Nutrition,  and  Forestry  of  the  Senate 
by  the  Commodity  Futures  Trading  Commission, 
pursuant  to  section  23(b)  of  the  Commodity 
Exchange  Act.  as  amended  (September  1984)  The 
Commission  stated  in  this  study  that,  because  of  the 
inherent  limitations  of  thirty-minute  bracketing  data 
and  resulting  problems  of  delecting  and  prosecuting 
insider  trading  abuses  related  to  dual  trading,  it 
intended  to  propose  regulations  requiring  exchanges 
to  install  trade-sequencing  systems  which  would 
lead  to  improved  audit  trails.  As  a  possible 
alternative  to  the  installation  of  improved  trade- 
sequencing  systems,  the  Commission  suggested  that 
it  might  propose  permitting  exchanges  to  ban  dual 
trading  In  certain  active  markets.  Id.  at  102-07. 

Technological  issues  are  discussed  in  Section  V 
herein 


For  instance,  three  futures  exchanges, 
the  .New  York  Mercantile  Exchange 
("NYMEX"),  The  KCTB  and  the 
Minneapolis  Grain  Exchange  ("MGE"). 
currently  employ  one-minute  timing 
systems.  At  the  KCBT  and  MGE.  the 
trade  execution  time  is  manually  written 
by  the  broker  or  trader."  At  NYMEX, 
which  uses  a  "pit  card"  system,  selling 
brokers  and  traders  direct  into  the 
center  of  the  trading  ring  at  pit  card  for 
each  transaction  which  identifies  the 
selling  broker  or  trader,  commodity, 
quantity,  price,  delivery  month,  and 
buying  broker  or  trader.  Pit  cards  are 
time-stamped  within  one  minute  of 
excution  by  NYMEX  officials  and 
immediately  forwarded  to  key-punch 
operators  who  record  trade  data, 
including  the  time,  on  the  Exchange's 
trade  register,  called  the  "Street  Book." 

NYMEX  has  recorded  this  trade 
information  even  on  days  when  its 
contracts  experienced  record  volume 
and  a  high  number  of  transactions.  For 
instance,  on  October  17, 1984,  the 
Exchange's  crude  oil  futures  contract 
traded  on  record  23.378  contracts  in 
approximately  3.238  transactions.  On 
October  23. 1984.  NYMEX's  heating  oil 
contract  reached  a  record  volume  of 
18.808  contracts  in  approximately  4.144 
transactions.  Average  daily  transaction 
figures  compiled  by  the  Commission 
reveal  that  of  all  futures  contracts 
traded  in  1983,  only  ten  such  contracts 
averaged  more  than  4,150  transactions 
per  day.'* The  NYMEX  system  would, 
therefore,  appear  to  indicate  that  many 
contracts  currently  traded  on  contract 
markets  immediately  could  be  traded 
under  more  precise  trade-timing  system 
with  limited  additional  technology. 
However,  the  Commission 
acknowledges  that  for  those  more 
actively  traded  contracts,  other 
practices  or  technologies  may  have  to  be 
adopted  to  achieve  more  precise  trade 
time  sequencing. 

In  tiiis  regard,  systems  employed  by 
securities  and  option  exchanges 
regulated  by  the  SEC  are  worthy  of  note 
For  instance,  trading  at  the  Chicago 


"  At  the  KCBT.  the  trade  execution  time  to  the 
nearest  minute  must  be  recorded  for  trading  in  the 
Value  lane  Index  futures  contract.  For  both  the 
wheat  futures  and  options  contracts,  either  the  time 
to  the  nearest  minute  or  the  bracket  period  may  be 
recorded. 

"Those  ten  contracts  included  Chicago  Board  of 
Trade  corn,  soybeans,  and  Treasury  Bond  futures 
contracts:  CME  live  cattle.  90-day  Treasury'  Bill,  and 
Standard  and  Poors  500  stock  Price  Index  futures 
contracts:  Coffee.  Sugar  ft  Cocoa  Exchange  sugar  S 
11  futures  contract:  Commodity  Exchange,  Inc.  gohJ 
and  silver  futures  contracts:  and  New  York  Futures 
Exchange.  New  York  Stock  Exchange  Compoeite 
Stock  Index  futures  contract.  There  may  be  some 
variance  in  this  list  based  on  trading  in  19S4. 
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dual  trading.  Although  such  an 
alternative  is  not  part  of  the  proposed 
amendments  to  regulation  §  1.35(g),  the 
Commission  requests  comments  in  this 
regard,  particularly  with  respect  to  those 
designated  contracts  for  which  the 
trading  pit  is  relatively  congested. 

V.  Advances  in  Technology 

The  Commission  believes  that  general 
advancements  in  technology  since  the 
Commission  initially  considered  the 
issue  of  trade-timing  in  1976  indicate 
that  systems  for  more  precise  trade- 
sequencing  are  presently  available.  The 
Commission  notes  that  certain  of  the 
futures  exchanges  are  examining  the 
efficacy  of  various  innovative  trade 
information  recordation  systems, 
particularly  for  those  contracts  in  which 
the  current  pit  size,  pit  crowd,  and  the 
number  of  transactions  may  threaten  the 
efficient  operation  of  the  marketplace. 

The  Commission  is  not  endorsing  any 
particular  technological  application  at 
this  time.  Instead,  consistent  with  its 
proposal  to  amend  regulation  §  1.35(g)(1) 
to  establish  a  performance  standard 
rather  than  a  (design  standard,  the 
Commission  is  proposing  to  permit 
individual  contract  markets  to  select  the 
most  desirable  means  to  accomplish  the 
requirements  of  proposed  regulation 
§  1.35(g)(1).  The  Commission  recognizes 
that  this  may  mean  that  different 
execution  time  recordation  systems 
could  ultimately  be  used  for  different 
exchanges,  as  well  as  for  different 
contracts  at  the  same  exchange. 

Recent  technological  advances 
generally  support  the  conclusion  that  the 
contract  markets  can  implement  more 
precise  trade  time  sequencing  systems. 
One  of  these  advances  has  been  the 
development,  refinement,  and  mass 
production  of  microprocessors,  or 
"computers  on  a  chip."  Advances  in 
microprocessor  technology  have  served 
as  a  basis  for  the  development  of  the 
high-growth  microcomputer  industry, 
which  in  turn  has  led  to  increased 
research  to  determine  additional  uses 
for  microprocessor  technology  and 
continued  microprocessor  cost 
reductions.  Microprocessor  technology 
and  its  various  applications  illustrate 
some  of  the  alternatives  already 
available  for  improved  trade-timing  and 
audit  trail  systems.  Moreover,  the 
current  capability,  adaptability,  and 
economy  of  microprocessor  technology 
make  it  well-suited  to  offer  potential 
"off  the  shelf  solutions  to  the  proposed 
improved  trade-timing  requirements. 

The  following  three  examples 
demonstrate  how  microprocessor 
technology  might  be  applied  to  improved 
trade-sequencing  systems.  Each  of  these 


examples  is  described  in  broad 
technical  terms  and  would  require 
further  definition  prior  to 
implementation.  The  Commission  is  not 
endorsing  any  of  these  approaches  nor 
has  the  Commission  assessed  the 
feasibility  of  these  technological 
alternativies;  rather,  the  Commission  is 
presenting  these  alternatives  merely  to 
demonstrate  the  type  of  technology 
presently  available. 

Paper  Imaging.  Upon  execution  of  a 
trade,  the  floor  trader  or  floor  broker 
would  write  on  the  trading  card  and/or 
order  ticket  all  of  the  trade  information 
that  is  currently  recorded,  with  the 
exception  of  the  time  period  (either 
bracket  or  time  to  the  nearest  minute). 
The  trader  or  broker  would  then  insert 
the  trading  card  and/or  order  ticket  in 
the  card  slot  of  a  hand-held 
microprocessor  unit  which  would  print 
the  time  on  the  card  and/or  ticket.  The 
trading  card  and/or  order  ticket  would 
then  be  removed  from  the  card  slot  for 
disposition  by  the  trader  or  broker.  This 
type  of  microprocessor  unit  could  be 
battery-powered,  with  an  alphanumeric 
printer,  a  mechnical  transport  for  the 
trading  ticket  and  a  date/time  clock. 

Paper  Imaging  and  Optical 
Processing.  This  type  of  hand-held 
microprocessor  unit  would  include  a 
programmable  read-only  memory 
("PROM")  which  could  be  programmed 
to  include  certain  trade  information 
elements,  such  as  broker  or  trader  name 
or  identification  symbol,  clearing 
member,  and  commodity  being  traded. 
Upon  execution  of  a  trade,  the 
remaining  requisite  trade  information, 
such  as  price,  quantity,  trade  type, 
contract  month,  and  opposite  broker  or 
trader,  would  be  keyed  into  the 
microprocessor  unit  by  the  broker  or 
trader,  and  the  time  and  date  would  be 
applied  to  the  transaction  by  the 
microprocessor.  The  broker  or  trader 
would  then  insert  the  trading  ticket  in 
the  card  slot  for  the  automatic 
recordation  of  the  trade  information. 
This  trade  information,  including  the 
date  and  time,  would  be  simultaneously 
stored,  printed  on  the  ticket  in  legible 
characters,  ani  magnetically  imaged  on 
the  trading  ticket,  which  would  then  the 
removed  from  the  card  slot  for 
disposition  by  the  broker  or  trader  and 
subsequent  processing  by  the  exchange. 

This  type  of  microprocessor  unit  could 
also  be  battery-powered,  with  a  display, 
a  magnetic  recording  head,  a 
mechanical  transport  for  the  trading 
ticket,  a  buffer,  a  numeric  keypad  and  a 
date/time  clock.  An  added  advantage  of 
this  type  of  system  is  that  the  trading 
ticket  could  be  used  to  submit  trade 
information  directly  to  clearing,  thus 
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doing  away  with  the  need  to  separately 
key-punch  this  information  into 
computer-legible  form  and  the  attendant 
risk  of  key  punch  error. 

Real  Time  Forwarding, 
Acknowledgement  and  Processing.  The 
key  elements  in  this  application  of 
microprocessor  technology  would  be 
hand-held  date  entry  transceivers  and  a 
high-frequency  receiver.  Like  the  paper 
imaging  and  optical  processing 
microprocessor  units  discussed  above, 
these  transceivers  would  also  include  a 
PROM  for  the  selective  programming  of 
certain  trade  information  elements,  and 
the  automatic  capture  of  trade  as  the 
time  remaining  requisite  trade 
information  is  keyed  in  upon  trade 
execution.  The  pre-programmed 
information  would  be  appended  in  a 
buffer  to  be  keyed  information  and  trade 
time,  and  the  entire  trade  message 
assembled  in  the  buffer  would  be 
forwarded  electronically  from  the 
trading  pits  to  the  receiver.  Upon  receipt 
of  the  electronically-forwarded  trade 
message  by  the  exchange's  message 
processing  and  accounting  system,  an 
acknowledgement  would  be  returned  to 
the  transceiver.  Following  receipt  and 
acceptance  of  this  acknowledgement, 
the  buffer  would  be  cleared.  Various 
transceiver/receiver  systems  have  been, 
and  continue  to  be,  investigated  and 
researched  by  both  commodities  and 
securities  exchanges. 

The  Commission  reiterates  that  the 
technological  applications  discussed 
above,  and  in  particular  microprocessor 
technology,  are  not  the  only  acceptable 
technologies  that  may  be  applied  to 
improve  trade  time  recordation.  The 
foregoing  discussion  is  intended  only  to 
indicate  the  changes  in  available 
technology  since  the  original  proposals 
by  the  Commission  to  improve  trade- 
time  sequencing  were  first  made  almost 
nine  years  ago. 

VI.  The  Commission's  Proposal 

The  Commission  is  proposing  to 
amend  regulation  §1.35(gj  to  require, 
within  ninety  days  following  the 
effective  date  of  final  regulations  in  this 
regard,  that  each  contract  market  adopt, 
submit  for  Commission  approval 
pursuant  to  section  5a(12)  of  the  Act  and 
regulation  §  1.41(b],  and  upon  approval, 
implement  rules  which  provide  for  the 
sequential  reconstruction  of  each  futures 
or  option  transaction  executed  on  or 
subject  to  the  rules  of  the  contract 
market. 

A.  Proposed  Paragraph  (g)(1)— Final 
Trade-Timing  Improvement 

Proposed  regulation  §  1.35(g)(1) 
provides  that,  at  a  minimum,  contract 
market  rules  must  have  three  basic 


requirements.  First,  the  verifiable  time  of 
execution  must  be  recorded 
mechanically  or  electronically  for  each 
futures  or  options  transaction  to  at  least 
the  nearest  minute.  This  use  of  a  minute 
to  frame  the  time  of  execution  is 
intended  as  an  accuracy  and 
performance  criterion.  The  proposal 
would  not  require  any  specific 
mechanical  or  electronic  approach  for 
assuring  that  such  time  would  be 
recorded.  The  Commission  notes  that 
this  is  not  a  time-stamping  proposal,  but 
instead  is  intended  to  have  exchanges 
improve  the  method  by  which  they 
generate  an  audit  trail  of  the  requisite 
specificity,  consistent  with  the  volume 
of  trading  and  other  particularized 
circumstances  of  each  exchange. 

The  Commission  believes  that  timing 
to  at  least  the  nearest  minute  is 
necessary  in  order  to  provide  data  of 
sufficient  precision  to  enable  the 
contract  markets  to  maintain  their 
continuing  affirmative  action  programs 
required  by  the  Act  and  regulation 
§  1.51.  The  Commission  notes  that  for 
more  actively-traded  contracts,  some 
form  of  computerized  trade  practice 
surveillance  is  becoming  a  practical 
necessity;  more  precise  trade  timing  will 
substantially  enhance  the  efficacy  of 
such  systems.  By  using  the  term 
"verifiable,"  the  Commission  is 
indicating  its  expectation  that  the 
systems  to  be  implemented,  in  addition 
to  various  enforcement  processes  that 
will  need  to  be  employed,  will  ensure 
that  the  recorded  trade  execution  time 
accurately  reflects  the  actual  time  of 
such  trade.  The  Commission  proposes 
that  mechanical  or  electronic  means  be 
used  to  record  the  time  of  execution 
because  these  appear  to  offer  the  best 
potential  for  achieving  accurate  trade 
timing  and  reasonably  independent 
trade  time  verification.  Nonetheless,  the 
Commission  invites  comments  on  any 
other  methods  of  trade  time  recordation 
that  could  achieve  a  high  degree  of 
accuracy  and  reasonably  independent 
verifiability. 

The  second  requirement  of  proposed 
paragraph  (g)(1)  is  that  the  regulation 
§  1.35(d)  record  for  each  futures  or 
option  transaction  must  include 
execution  time  to  the  specificity 
required  in  part  one.  The  Commission 
notes,  however,  that  the  proposal  would 
not  require  that  such  recorded  times  be 
a  clearing  criteria;  bracketing  data 
likewise  are  not  clearing  criteria. 
Because  regulation  §  1.35(d)  already 
requires  each  "member  of  a  contract 
market"  "  who  executes  trades  on  or 


subject  to  the  rules  of  the  contract 
market  to  show  the  time  period  (as 
described  in  paragraph  (g))  of  trade 
execution,  this  second  requirement  of 
proposed  paragraph  (g)(1)  means  that 
both  parties  to  each  transaction  will  be 
required  to  show  the  trade  execution 
time  on  trading  cards  and/or  another 
record,  such  as  order  tickets. 

The  third  requirement  of  proposed 
paragraph  (g)(1)  is  that  the  mechanically 
or  electronically  recorded  trade 
execution  time  be  shoMrn  on  the 
regulation  §  1.35(e)  trade  record,  or 
trade  register.  The  Commission  is 
requesting  ^ecific  comments  regarding 
the  potential  impact,  if  any,  of  this  third 
requirement  on  the  present  operational 
and  data  processing  capabilities  of  the 
contract  markets — specifically,  the 
extent  of  changes,  if  any.  that  would 
need  to  be  made  in  existing  systems  to 
implement  such  a  requirement. 

The  Commission  notes  that  certain  of 
the  exchanges  presently  operate 
systems  which  employ  some  of  the  three 
elements  of  proposed  paragraph  (g)(1).  It 
appears  to  the  Commission  that,  if  the 
proposed  amendments  to  regulation 
§  1.35(g)(1)  are  adopted,  these 
exchanges  could  expeditiously 
implement  the  requirements  of 
paragraph  (g)(1).  The  Commission  also 
believes  and  expects  that  in  less 
actively  traded  contracts  on  other 
exchanges  the  implementation  of 
proposed  paragraph  (g)(1)  could  be 
accomplished  expeditiously,  and  invites 
comments  in  this  regard.  Thus,  the 
Commission  believes  that  verifiable 
mechanically  or  electronically  recorded 
trade  timing  in  accordance  with  the 
performance  requirements  contained  in 
the  proposed  rule  can  be  achieved  in 
several  instances  within  ninety  days 
following  the  effective  date  of  final 
regulations  adopted  in  this  regard. 

B.  Proposed  Paragraph  (g)(2) — Trade 
Record  Accuracy  Reports 

The  amendments  the  Commission 
proposes  for  paragraph  (g)(2)  are 
essentially  non-substantive  in  nature.  At 
present,  paragraph  (g)(2)  requires: 

A  contract  market,  in  order  fo  demonstrate 
that  it  is  exercising  due  diligence  in 
maintaining  the  continuing  affirmative  action 
program  required  of  it  by  the  Act  and  S  1.51 
of  these  regulations,  shall  submit  to  the 
Commission  such  reports  as  the  Director  of 
the  Division  of  Trading  and  Markets  requests 
concerning  the  accuracy  of  all  information 


■ '  "Member  of  a  contract  market"  is  deflned  in 
Commission  regulation  {  1.3(q)  to  include 
"individuals,  associations,  partnerships, 


corporations,  and  trusts  owning  or  holding 
membership  in.  or  admitted  to  membership  on  a 
contract  market  or  given  memt>er8'  trading 
privileges  thereon."  Thus,  the  derinition  also 
includes  those  who  lease  memt}er8hips.  or  in  some 
other  way  have  less  than  full  memberships. 
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recorded  under  {  1.35(e)  4nd  the  use  of  such 
information  in  the  contract  market's 
afPirmative  action  progra$i. 

The  introductory  paragraph  of  proposed 
regulafion  $  1.35(g)  states  that,  in  order 
to  demonstrate  its  diligence  in 
maintaining  the  requisite  affirmative 
action  program,  a  contract  market  must 
implement  and  enforc^  rules  which 
enable  it  to  sequentially  reconstruct 
trading.  Proposed  para^aph  (g)(1)  states 
the  minimum  standards  for  those  rules. 
Proposed  paragraph  (gj(2)  would  require 
the  contract  markets  ta|  submit  trade 
record  accuracy  reportj  as  required  by 
the  Director  of  the  Divijion  of  Trading 
and  Markets.  If  the  amendments  to 
regulation  $  1.35(g)  are  adopted,  such 
trade  record  accuracy  reports  could  aid 
the  Commission,  both  iiiitially  and 
subsequently,  in  assessing  the  extent  of 
compliance  with  the  re<|uirements  of 
paragraph  (g)(1)  (and  in  the  proposed 
optional  interim  periods  paragraph 

(.;){3)). 

C.  Proposed  Paragraph  Jfgjf3}—Ipterirn 
Trade-Timing  Improvement 

In  the  event  a  contraqt  market  could 
not.  within  ninety  days  following  the 
effective  date  of  this  reaulation.  adopt 
and  submit  for  Commission  approval 
rules  which  would  satiny  the 
requirements  of  proposed  paragraph 
(g)(1).  the  Commission  is  proposing  that 
the  contract  market  be  required  to 
instead  adopt  interim  IrBde-fiming 
improvements  and  implfcment  the 
requirements  of  proposed  regulation 
§  1.35(g)(1)  over  a  specified  period  of 
time.  Such  interim  compliance  could  be 
achieved  through  the  manual 
recordation  of  trade  ex^ution  times. 

Proposed  paragraph  (g)(3)(i)  would 
require  a  contract  market  which  could 
not  initially  implement  me  requirement 
of  proposed  paragraph  fe)(l)  to.  within 
ninety  days  following  the  effective  date 
of  this  proposed  regulation,  adopt  and 
submit  for  Commission  approval  interim 
rules,  including  a  detailed  plan  for 
immediate  implementation  and  vigorous 
enforcement,  which  reqiire  that  the  time 
of  execution  of  each  futires  or  option 
transaction  be  recorded  to  at  least  the 
nearest  minute.  As  in  proposed 
paragraph  (g)(1).  each  raiember  of  the 
contract  market  would  be  required  to 
record  the  time  of  trade  execution  on 
trading  cards  and/or  otHer  records  to  at 
least  the  nearest  minutej  In  addition,  the 
contract  market  would  be  required  to 
show  this  time  on  the  trf  de  register 
required  by  regulation  §jl.35{e). 

The  Commission  belioves  that  the 
simplest  means  by  which  to  achieve 
immediate  compliance  with  the 
proposed  imterim  trade  timing 
requirement  of  paragraph  (g)(3)(i)  may 


be  to  have  both  parties  to  each  trade 
manually  recorded  the  time  of  trade 
execution  by  reference  to  synchronized 
digital  clocks  located  in,  above  or 
around  the  trading  pits,  and  to  have  the 
contract  markets  vigorously  enforce 
such  a  requirement.  The  Commission 
believes  that  this  interim  requirement,  if 
vigorously  enforced,  would  provide  an 
immediate  improvement  in  most 
exchanges'  audit  trail  systems,  while 
allowing  sufficient  time  for  the 
implementation  of  the  automated  trade 
timing  systems  required  by  proposed 
paragraph  (g)(1). 

Due  to  the  self-reporting  nature  of  the 
proposed  interim  trade-timing 
requirement  of  paragraph  (g)(3)(i),  the 
Commission  believes  that  accurate 
execution  time  recordation  could  be 
achieved  only  through  vigorous 
enforcement  of  such  a  requirement  by 
the  contract  markets  from  the  outset. 
Thus,  the  Commission  would  require  a 
contract  market  which  chose  to 
implement  an  interim  trade-timing 
requirement  to  submit  for  Commission 
approval  its  plans  to  enforce  the  interim 
requirement.  The  Commission  notes  that 
an  aggressive  enforcement  program  in 
this  area  could  include,  among  other 
things:  (1)  The  use  of  personnel  in  and 
around  the  trading  pit  to  monitor  and 
report  violations;  (2)  improved 
procedures  for  the  prompt  collection  of 
trading  cards  or  other  trade  records  on 
which  trade  information,  including  the 
time  period  of  execution,  is  manually 
recorded;  (3)  the  use  of  a  speci^ed 
symbol  in  the  trade  register  if  a  time  to 
the  nearest  minute  is  not  recorded,  or 
legibly  recorded,  on  the  trading  card  or 
other  record  that  serves  as  an 
information  source  for  the  regulation 
§  1.35(e)  trade  register  (4)  the 
comparison  of  the  trade  register  to  the 
price  change  register  in  an  attempt  to 
determine  the  accuracy  of  the  time 
reported  on  the  trade  register  (5)  the 
comparison  of  the  trade  execution  times 
entered  by  both  parties  to  the 
transaction:  and  (6)  meaningful, 
progressively  severe  sanctions  for 
members  who  fail  to  record  the  time  of 
trade  execution  accurately.  The 
Commission  invites  comment  on 
whether  these  and  other  possible 
components  of  a  contract  markets 
potential  enforcement  program  are 
sufficient  to  assure  the  accuracy  and 
integrity  of  the  program  and  notes  that 
accuracy  would  be  a  factor  to  be 
considered  by  the  Commission  under 
regulation  §  1.51. 

As  a  second  step  for  a  contract 
market  which  could  not.  within  ninety 
days  following  the  effective  date  of  the 
proposed  regulation,  comply  with  the 
requirements  of  regulation  S  1.35(g)(1). 


the  Commission  proposes  to  require  that 
the  contract  market  adopt  and  submit 
for  Commission  approval,  pursuant  to 
section  5a(12)  of  the  Act  and  regulation 
§  1.41(b),  within  two  hundred  seventy 
days  following  the  effective  date  of  this 
regulation  (or  one  hundred  eighty  days 
following  submission  of  its  interim 
trade-timing  rules),  rules  which  would 
satisfy  the  requirements  of  paragraph 
(g)(1),  and  plans  for  the  implementation 
of  such  rules.  As  part  of  the 
implementation  plans,  the  Commission 
would  require  sufficient  details 
regarding  the  specifications  of  the 
systems  the  contract  market  intended  to 
employ  to  enable  the  Commission  to 
evaluate  such  systems  effectively.'* The 
Commission  would  also  require  that  the 
plan  include  a  timetable  or  schedule, 
with  justification  for  the  time  period(s) 
proffered  for  the  implementation  of  the 
plan,  which  was  consistent  with  the 
time  limit  of  the  final  requirement  of 
proposed  regulation  §  1.35(g)(3). 

The  Conunission  expects  that  the 
implementation  of  such  a  plan  would 
not  necessarily  occur  on  the  same  date 
for  each  contract  traded  on  a  particular 
exchange  and  requests  comments  on  the 
appropriate  timeframe  for  completing 
such  implementation.  Such  comments 
should  address  whether  and  under  what 
circumstances,  if  any,  it  may  be 
appropriate  to  permit  a  contract  market 
to  delay  or  suspend  the  implementation 
of  the  trade-sequencing  system 
contemplated  by  proposed  paragraph 
(g)(1).  Persons  commenting  on  this 
aspect  of  the  Commission's  proposal 
should  be  aware  that  one  critical  factor 
the  Commission  would  expect  to 
consider  in  determining  whether  it  might 
permit  such  a  result  would  be  a  contract 
market's  ability  to  demonstrate  its 
success,  consistent  with  specific 
standards,  in  achieving  compliance  with 
the  interim  trade-timing  requirement.  In 
any  event,  the  Commission  would 
expect  serious  commitment  to  any 
interim  approach  taken  by  a  contract 
market  pending  the  development  of  any 
final  plan. 

Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  market  are  not 
"small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
and  that  the  requirements  of  that  Act  do 
not.  therefore,  apply  to  contract  markets. 
47  FR  18618  (April  30. 1982). 


"The  Commission  notes  that  if  the  proposed 
amendments  to  regulation  i  1.35(g)  a.-e  adopted,  the 
Commission  intends  to  commit  sufficient  resources 
to  permit  the  prompt  evaluation  of  the  systems 
proposed  b>  the  contract  markeis  lo  satisfy  the 
requiremKnts  of  the  proposed  amended  regulation 
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Furthermore,  the  Chairman  of  the 
Commission  has  previously  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals  would  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See,  e.g..  48  FR  32835.  32836 
(July  19, 1983). 

For  the  reasons  set  forth  above,  and 
pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Chairman  hereby  certifies, 
on  behalf  of  the  Commission,  that  the 
following  amendment  to  Commission 
regulation  §  1.35(g)(1)  will  not,  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511,  94  Stat.  2812  et  seq. 
("PRA"),  imposes  certain  requirements 
on  federal  agencies,  including  the 
Commission,  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  44 
U.S.C.  3501  et  seg.  OMB  control  number 
3038-0022  has  previously  been  assigned 
to  Commission  regulation  §  1.35.  The 
Commission  believes  that  the  proposed 
amendments  to  regulation  §  1.35  will  not 
materially  change  the  amount  of 
information  the  contract  markets  and 
individual  market  participants  will  be 
required  to  collect.  The  Commission 
nonetheless  recognizes  that  a  particular 
method  chosen  by  a  contract  market  to 
conform  to  the  amended  requirements  of 
regulation  §  1.35  may,  in  some  cases, 
change  the  amount  of  time  or  resources 
the  contract  markets  or  individual 
market  participants  would  have  to 
devote  to  the  recordation  of  this  trade 
time  information.  A  discussion  of  these 
aspects  of  the  Commission's  proposal, 
as  well  as  a  copy  of  this  Federal 
Register  release,  are  being  provided  to 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  17  CFR  Part  1 

Reporting  and  recordkeeping 
requirements.  Trading  cards.  Time- 
stamp,  Time  period.  Price  change 
register.  Brokers.  Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4b,  4c,  4g.  4j,  5.  5a.  B. 
8a  and  8c  thereof.  7  U.S.C.  6b.  6c.  6g.  6j. 
7.  7a,  12, 12a,  and  12c.  the  Commission 
hereby  proposes  to  amend  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.35  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 

§  1.35    Records  of  cash  commodity, 
futures,  and  option  transactions. 

*         *         «         *         * 

(g)  Time  of  trade  execution.  Each 
contract  market,  in  order  to  demonstrate 
that  it  is  exercising  due  diligence  in 
maintaining  the  continuing  affirmative 
action  program  required  by  the  Act  and 
by  §  1.51,  must  maintain  in  effect  rules 
which  have  been  approved  by  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act  and  9  1.41(b),  which  provide 
for  the  sequential  reconstruction  of  each 
futures  or  option  transaction  executed 
on  or  subject  to  the  rules  of  such 
contract  market  as  provided  in  this 
section. 

(1)  Such  contract  market  rules  must 
provide,  £it  a  minimum,  that  each 
member  of  the  contract  market  must 
show  on  the  record  of  each  futures  or 
option  transaction  required  by 
paragraph  (d)  of  this  section,  and  that 
the  contract  market  must  show  on  the 
record  of  each  futures  or  option 
transaction  required  by  paragraph  (e)  of 
this  section,  the  verifiable  mechanically 
or  electronically  recorded  time  of 
execution  to  at  least  the  nearest  minute 
of  such  futures  or  option  transaction. 

(2)  A  contract  market  shall  submit  to 
the  Commission  such  reports  as  the 
Director  of  the  Division  of  Trading  and 
Markets  may  require  concerning  the 
accuracy  of  all  information  recorded 
under  §  1.35(e)  and  the  use  of  such 
information  in  the  contract  market's 
affirmative  action  program. 

(3)  In  the  event  a  contract  market 
cannot,  within  ninety  days  following  the 
effective  dale  of  this  regulation,  adopt 
and  submit  for  Commission  approval  the 
rules  required  by  paragraph  (g)(1)  of  this 
secHon.  such  contract  market  shall  be- 
deemed  to  be  in  compliance  with  the 
requirements  of  this  paragraph  (g)  if: 

(i)  Within  ninety  days  following  the 
effective  date  of  this  regulation,  adopts 
and  submits  for  Commission  approval 
interim  rules,  including  a  plan  for  their 
immediate  implementation  and 
enforcement,  which  require  that  each 
member  of  the  contract  market  show,  on 
the  record  of  each  futures  or  option 
transaction  required  by  paragraph  (d)  of 
this  section,  and  that  the  contract 
market  show,  on  the  record  of  each 
futures  or  option  transaction  required  by 
paragraph  (e)  of  this  section,  the  time  of 
execution  of  such  futures  or  option 


transaction  to  at  least  the  nearest 
minute;  and 

(ii)  Within  two  hundred  seventy  days 
following  the  effective  date  of  this 
regulation,  submit  for  Commission 
approval  rules,  and  detailed 
specifications  of  the  electronic  or 
mechanical  systems  to  effect  such  rules, 
which  fully  comply  with  the 
requirements  of  paragraph  (g)(1)  of  this 
section  and  a  timetable  for  their 
implementaUon  with  a  justification 
therefor;  and 

(iii)  Within  one  year  following 
Commission  approval  of  the  proposed 
rules  submitted  pursuant  to  paragraph 
(8)(3)(ii)  of  this  section,  fully  implements 
such  rules. 
***** 

Issued  In  Washington.  D.C.  on  December 
21, 1984.  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(PR  Doc.  84-33601  Filed  12-2fr-84;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paii  403 
[W-5-FRL  2743-4] 

Reconsideration  of  Approval  of 
Michigan's  Pretreatment  Program 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule: 

SUMIMARY:  On  June  7. 1983.  the  EPA 
approved  the  State  of  Michigan's  NPDES 
pretreatment  program  under  Section  402 
of  the  Clean  Water  Act  (48  FR  27291. 
June  14. 1983).  and  formally  delegated 
the  administration  of  that  program  to  the 
State  of  Michigan.  Subsequently,  the 
National  Wildlife  Federation  (.\WF)  and 
the  Michigan  United  Conservation  Clubs 
(MUCC)  filed  a  petition  worth  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit  to 
review  EPA's  delegation  of  the 
pretreatment  program.  Following 
negotiations  between  EPA  and  the 
petitioners.  EPA  filed  a  motion 
requesting  that  they  be  allowed  to 
review  their  earlier  decision,  without 
requiring  withdrawal  of  the  delegation 
of  the  program  approval  prior  t6  that 
review.  On  September  27. 1984,  the 
Court  granted  EPA's  request  to 
reconsider  their  approval  of  Michigan's 
pretreatment  program.  On  November  19. 
1984.  EPA  received  Michigan's  amended 
application  which  included  revisions  to 
the  State's  administrative  rules 
implementing  the  program  and  a  revised 
program  description.  EPA  has  reviewed 
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the  application  and  preliminarily, 
subject  to  public  comnient,  has  found 
that  it  meets  the  requirements  for 
submittal  as  set  forth  ^  40  CFR 
123.62(b).  I 

As  part  of  EPA's  review  of  their 
decision  to  delegate  inte  pretreatment 
program  to  Michigan,  (hey  agreed  that 
public  comments  would  be  requested 
either  in  writing  or  in  the  course  of  the 
public  hearing  to  be  held  in  Michigan. 
This  notice  sets  forth  the  procedure  for 
submitting  written  coniments  and 
announces  that  EPA  wjill  hold  a  public 
hearing  in  Lansing,  Mi^igan,  on  January 
29, 1965.  ' 

OAXe:  To  be  considered,  comments  must 
be  received  on  or  before  February  9. 
19S5.  EPA  has  scheduled  a  public 
hearing  on  January  29, 1985,  at  1:30  p.m. 
E.S.T.,  in  Lansing,  Michigan. 
AOOitESSES:  Comment!  should  be 
addressed  to:  U.S.  EPA,  Region  V.  230 
South  Dearborn  Street]  Chicago.  Illinois, 
60604,  Attention:  John  j.  O'Crady.  Water 
Quality  Permits  Sectiop  (SWOP).  The 
Michigan  submission  may  be  reviewed 
by  the  public  at  the  St^te  of  Michigan, 
Department  of  Natural  |Resources, 
Surface  Water  Quality  Division.  Eighth 
Floor,  Stevens  T.  Mason  Building,  P.O. 
Box  30028,  Lansing,  Michigan,  48909,  and 
at  the  U.S.  EPA,  Regioq  V,  230  South 
Dearborn  Street,  Chic^o,  Illinois.  60604. 
The  public  hearing  wilfbe  held  on 
January  29, 1985,  at  1:3J  p.m.  E.S.T.,  at 
the  Law  Building  Auditorium.  525  West 
Ottawa,  Lansing,  Michjgan,  48909. 
Copies  of  the  submittal  may  also  be 
obtained  (at  a  cost  of  2t)  cents  per  page) 
from  these  offices. 

FOM  FURTHEII  mFOfOMAtlON  CONTACT: 
John  J.  O'Crady.  Watep  Quality  Permits 
Section  (U.S.  EPA,  Reg^n  V.  230  South 
Dearborn  Street,  Chicago.  Illinois,  60604, 
(312)  353-2105. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1978,  EPA  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  January  2a  1981  (48  FR 
9404).  These  regulationi.  mandated  by 
the  Clean  Water  Act  of!  1977  (Pub.  L  95- 
217).  govern  the  control  of  industrial 
wastes  introduced  into  Publicly  Owned 
Treatment  Works  (POTWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  prevent 
introduction  of  pollutants  into  POTWs 
which  will  interfere  wifii  operations  of  a 
POTW.  including  interference  with  its 
use  or  disposal  of  municipal  sludge:  (2) 
prevent  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such,  works:  and  (3) 


improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges. 

The  guidelines  and  regulations  which 
EPA  has  promulgated  in  40  CFR  Part 
123.  under  the  authority  of  Sections 
304(i)(2)  and  402(b)  of  the  Clean  Water 
Act,  apply  to  all  aspects  of  State  NPDES 
programs,  including  State  pretreatment 
program  applications.  In  addition.  EPA 
has  promulgated  regulations  in  40  CFR 
403.10  that  are  particularly  applicable  to 
the  State  pretreatment  program 
applications.These  regulations,  among 
other  things,  require  each  State 
applicant  to  provide  a  description  of  the 
funding  and  personnel  available  to 
implement  the  program  and  demonstrate 
that  the  funding  and  qualified  personnel 
are  sufficient  to  carry  out  the  program 
(40  CFR  403.10  (f)(3)  and  (g)(2)). 

On  October  28, 1982,  Michigan 
submitted  an  application  to  EPA  to  add 
the  pretreatment  program  to  their 
approved  NPDES  program.  On 
December  3, 1982,  EPA  published  a 
notice  in  the  Federal  Register  seeking 
comment  on  Michigan's  application. 
One  of  the  commentors  on  Michigan's 
application  was  NWF.  NWF  stated  that 
in  light  of  the  December  20. 1982, 
internal  reorganization  within  MDNR 
(the  State  agency  which  administers  the 
NPDES  and  pretreatment  program  in 
Michigan),  clarification  of  the  resulting 
administrative  responsibilities  for  the 
Michigan  pretreatment  program  was 
needed. 

In  response,  on  January  28, 1983, 
representatives  from  EPA  Region  V.  and 
the  State  of  Michigan  met  wiSi  NWF 
and  other  environmental  groups  to  hsten 
to  their  concerns,  to  explain  why  the 
MDNR  was  reorganized,  and  how  the 
reorganization  would  strengthen  the 
pretreatment  program.  The  MDNR 
detailed  the  mnnber  of  personnel  from 
various  MDNR  offices  to  be  committed 
to  the  pretreatment  program  and 
explained  the  pretratement  role  to  be 
played  by  experts  from  the  MDNR's 
Toxic  Chemical  Evaluation  Section 
(TCES)  in  the  regulation  of  toxic 
pollutants.  The  State  agreed  to  provide 
NWF  with  a  written  description  of 
pretreatment  personnel  responsibilities. 

On  February  10, 1983,  Charles  H. 
Sutfin.  Woter  Division  Director  for  EPA 
Region  V,  informed  NWF  that  after 
considering  the  comments  made  by 
NWF  and  others,  EPA  Regional  staff 
had  decided  to  recommend  that  the  EPA 
Administrator  approve  the  Michigan 
pretreatment  program. 

On  February  18, 1983,  NWF  wrote  to 
EPA  to  express  continued  concern 
whether  MDNR  was  committing 
sufficient  staff  expertise  to  the 
pretreatment  program  and  requesting 


written  documentation  of  internal 
Michigan  task  assignments.  EPA  mailed 
this  information  to  NWF  on  April  4. 
1983.  On  April  26. 1983,  NWF  wrote  to 
EPA  to  again  express  their  concern  that 
Michigan  had  not  yet  demonstrated  that 
qualified  personnel  were  available  to 
implement  the  pretreatment  program. 
NWF  argued  that  the  task  assignments 
document,  transmitted  to  them  on  April 
4,  did  not  demonstrate  the  necessary 
academic  credentials  or  relevant 
experience  of  personnel  assigned  to  the 
program  and  did  not  formally  assign 
TCES  personnel  into  the  pretreatment 
process. 

On  June  7, 1983.  EPA  approved 
Michigan's  NPDES  pretreatment 
program  (48  FR  27291,  June  14, 1983). 
This  action  authorized  the  State  of 
Michigan  to  administer  the  National 
Pretreatment  Program  as  it  applies  to 
municipalities  and  industries  within  the 
State.  On  September  5, 1983,  NWF  and 
MUCC  filed  a  petition  with  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
(Case  No.  83-3616)  for  review  of  EPA's 
approval,  under  the  Clean  Water  Act.  of 
Michigan's  delegation  application  to 
administer  the  NPDES  pretreatment 
program.  In  response.  EPA  filed  a 
motion  on  May  16. 1984.  requesting  that 
•  they  be  allowed  to  review  their  earlier 
decision,  without  requiring  withdrawal 
of  the  delegation  of  the  program 
approval  prior  to  that  review.  In  their 
brief.  EPA  acknowledged  that  they  had 
not  adequately  documented  the  factual 
premises  and  reasons  supporting  their 
approval  of  Michigan's  delegation 
application.  EPA  moved  the  Court  for  an 
order:  (1)  allowing  reconsideration  of 
their  approval  of  the  State  of  Michigan's 
pretreatment  program;  (2)  allowing 
Michigan's  approved  pretreatment 
program  to  continue  in  effect  pending 
final  action  on  EPA's  reconsideration: 
and  (3)  staying  further  proceedings 
pending  final  action  on  their 
reconsideration. 

The  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  granted  EPA's  motion  to 
review  the  Michigan  pretreatment 
program  for  reconsideration  on 
September  27. 1984.  Pending  this 
reconsideration,  the  Court  at  EPA's 
request,  allowed  Michigan's 
pretreatment  program  to  continue  in 
effect  pending  final  action  on  EPA's 
reconsideration.  The  lawsuit  is  stayed 
pending  the  reconsideration.  The  Court 
Order  requires  EPA  to  take  final  action 
upon  Michigan's  program  within  180 
days  of  entry  of  the  Court  Order  (by 
March  26. 1985).  including  a  detailed 
written  statement  of  the  basis  for  their 
decision  and  a  response  to  all  comments 
submitted.  The  Court  Order  also 
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requires  EPA  to  take  several  interim 
steps,  including:  filing  monthly  status 
reports:  publishing  a  Federal  Register 
notice  soliciting  additional  public 
comments  on  the  approval  of  Michigan's 
delegation  application;  and  holding  a 
public  hearing. 

Therefore.  EPA  is  soliciting  public 
comments  to  supplement  their  original 
record  in  their  initial  decision.  The 
comment  period  extends  from  December 
27. 1984.  through  February  9, 1985.  In 
addition.  EPA  has  scheduled  a  public 
hearing  on  January  29, 1965.  at  1:30  p.m 
e.s.t..  at  the  Law  Building  Auditorium. 
525  West  Ottawa.  Lansing.  Michigan. 
48909.  Mr.  Kenneth  A.  Fenner.  Chief  of 
the  Water  Quality  Branch  for  EPA. 
Region  V.  has  been  designated  by  the 
Regional  Administrator  as  the  Presiding 
Officer  for  the  public  hearing,  with 
authority  to  appoint  a  panel  to  assist 
him  in  conducting  the  hearing. 

The  State  of  Michigan  has  suhnatted 
revised  pretreatment  program  rules  that 
have  been  recommended  for  approval 
by  the  Michigan  Water  Resources 
Commission  on  November  15, 1984.  If 
the  rules  are  approved  and  become 
effective,  then  they  will  satisfy  the 
requirements  of  40  CFR  403.10(11(1).  In 
addition,  the  State  of  Michigan  has 
submitted  a  revised  narrative  that 
describes  the  administration, 
implementation,  review,  compliance, 
overview,  and  personnel  resource 
requirements  for  their  pretreatment 
program.  The  revised  program  narrative 
addresses  changes  in  the  staffing  and 
organization,  the  addition  of  a 
pretreatment  program  coordinator, 
utilization  of  available  expertise  within 
MDNR  for  toxicant  evaluation,  Hnancial 
resources,  and  legal  review  of 
ordinances.  In  addition,  Michigan  has 
included  revised  attachments  to  the 
program  narrative  on  funding  sources, 
organizational  changes,  position 
descriptions,  and  personnel 
qualifications. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  to  the  Michigan  pretreatment 
program  will  be  based  on  a 
determination  of  whether  the  proposed 
revisions  to  the  pretreatment  program 
meet  the  requirements  of  the  Clean 
Water  Act,  40  CFR  Part  403,  40  CFR  Part 
123,  and  the  comments  received. 

The  Michigan  submission  may  be 
reviewed  by  the  public  at  the  State  of 
Michigan.  Department  of  Natural 
Resources.  Surface  Water  Quality 
Division.  Eighth  Floor.  Stevens  T.  Mason 
Building,  P.O.  Box  30028,  Lansing, 
Michigan,  48909,  and  at  the  EPA  office  in 
Chicago  at  the  address  appearing  at  the 
begiiming  of  this  notice.  Copies  of 
Michigan's  amended  application  have 


been  sent  to  the  petitioners,  as  well  as 
to  the  environmental  and  industrial 
groups  that  were  involved  in 
commenting  on  the  State's 
administrative  rules  revisions.  Copies  of 
the  submittal  may  also  be  obtained  (at  a 
cost  of  20  cents  a  page)  from  these 
offices. 

List  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control. 

Dated  December  17. 1984. 
Valdas  V.  Adandum, 
Regional  Administrator.  Region  V. 
[YR  Doc.  84-33467  Filed  12-26-84:  8:45  Bin) 
■uxiwq  coot  MM  W  M 


40  CFR  Part  720 

IOPTS-50002K:  TSH-FRL  2743-6  J 

Premanufacture  Notification; 
Proposed  Revisions  of  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  nde. 

summary:  Under  section  5  of  the  Toxic 

Substances  Control  Act  (TSCA),  any 
person  who  intends  to  manufacture  or 
import  a  new  chemical  substance  loc 
commercial  purposes  must  notify  EPA  at 
least  90  daj's  before  manufacture  or 
import  begins.  On  October  26, 1983,  final 
rules  implementing  section  5  of  TSCA 
went  into  effect,  but  four  provisions 
were  stayed,  including  limitations  on 
research  and  development  activities. 
EPA  is  proposing  revisions  to  those 
stayed  provisions  and  revisions  to  other 
provisions  to  clarify  the  rule. 

DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  February  25. 
1985.  A  public  meeting  will  be  held  only 
if  requested  before  February  25. 1985. 
The  date  of  any  such  public  meeting  will 
be  approved  later. 

ADDRESS:  Written  comments  and 
requests  for  a  public  meeting  should 
bear  the  document  conti-ol  number 
OPTS-50002iC  and  should  be  submitted 
to:  TSCA  Public  Information  Office  (TS- 
793}.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-108.  401  M  St..  SW..  Washington.  D.C. 
20460. 

Ail  written  comments  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4-iX)  p.m 
Monday  through  Friday,  except  legal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 
Washingtoa  DC.  20460, Toll-free:  (80O- 
424-9065).  In  Washington.  DC:  (202- 
554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  5  of  TSCA.  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  must  notify  EPA  at  least  90 
days  before  manufacture  of  import 
begins.  This  requirement  has  been  in 
effect  since  July  1, 197a  Since  then.  EPA 
has  received  and  reviewed  more  than 
4000  notices  on  new  substances. 

EPA  promulgated  a  final 
premanufacture  notice  (PMN)  rule  and 
notice  form  in  the  Federal  Register  of 
May  13, 1963  (48  FR  21722)  interpreting 
and  clarifjing  PMN  requirements.  The 
rule  covers  the  scope  and  applicab'dity 
of  section  5  requirements:  the  general 
procedures  for  submitting  notices; 
information  requirements,  including  a 
mandatory  notice  form;  and  EPA's 
procedures  for  processing  information 
contained  in  the  notices,  including 
treatment  of  confidential  business 
information. 

In  June  1983,  the  Chemical 
Manufacturers  Associafion  (CMA)  and 
the  Society  of  the  Plastic  industry  (SPI) 
petitioned  EPA  to  stay  the  effective  date 
of  the  PMN  rule  to  provide  EPA  time  to 
clarify  and  modify  certain  provisions  of 
the  rule.  CMA  particularly  expressed 
concern  about:  (1)  The  research  and 
development  (R&D)  exemption,  (2)  the 
PMN  notice  form,  (3)  information 
requirements  on  polymer  identity,  (4)  the 
submission  of  test  data,  (5)  the 
submission  of  data  on  related  chemicals. 
(6)  the  submission  of  descriptions  of  risk 
assessments,  (7)  the  procedures  for 
declaring  PMISJs  incomplete,  and  (8)  the 
definition  of  "possession  or  control."  SPI 
raised  concerns  about  polymer 
information  requirements. 

In  response  to  these  petitions,  EPA 
postponed  the  effective  date  of  the  rule 
so  that  it  could  review  the  rule  language. 
During  the  postponement  period.  EPA 
received  further  comments  from  CMA. 
SPI,  the  Natural  Resources  Defense 
Council,  and  the  American  Chemical 
Society  on  the  issues  raised  in  the  CMA 
and  SPI  petitions.  In  the  Federal  Reg^er 
of  September  13. 1963  (48  FR  41132).  EPA 
stated  that  the  rule  would  become 
effective  on  October  26, 1983.  In 
addition.  EPA  stayed  the  effective  date 
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of  9  720.3(y)  (the  definition  of 
"possession  or  control"),  §§  720.36  and 
720.78(b)  (requirements  concerning  new 
chemical  substances  manufactured 
under  the  section  5^)  (3)  R&D 
exemption),  and  S  7bo.50(c)  (data 
requirements  on  related  chemicals),  and 
issued  a  nonsubstantive  amendment  to 
§  720.102(b)(1)  (timing  of  submission  of 
the  notice  of  commencement  of 
manufacture).  EPA  ilso  clarified  several 
other  provisions  of  ihe  rule  (primarily 
those  concerning  pajymer  information 
requirements,  test  data  requirements, 
and  information  requirements  on  risk 
assessments  and  usiis)  and  explained 
why  other  provisionjs  do  not  require 
revision. 

Two  definitional  provisions  of  the  rule 
relevent  to  the  R&D  exemption  were  not 
stayed.  Section  5(h)i3)  of  TSCA 
authorizes  exemptions  from  the  PMN 
requirements  for  chf  mical  substances 
manufactured  or  processed  "only  in 
small  quantities  solely  for  purposes  of 
R&D.  EPA  did  not  st)ay  the  rule's 
definition  of  the  tento  "small  quantities 
solely  for  research  and  development," 
9  720.3(cc),  and  is  not  proposing 
revisions  at  this  time.  In  addition,  the 
definition  of  the  ten*  "technically 
qualified  individualJ"  §720.3(ee).  used  in 
the  R&D  exemption,  p«vas  not  stayed  and 
is  not  being  revised. 

n.  Summary  of  Action 

In  this  notice,  EPA  proposes  revisions 
to  the  four  stayed  prjvisions  of  the  PMN 
rule  (5 §  720.3(y),  720,36.  720.50(c),  and 
720.78(b)),  clarifies  certain  provisions, 
particularly  the  R&b  exemption,  and 
proposes  additional  revisions  to  clarify 
other  provisions  of  the  PMN  rule.  The 
purpose  of  this  rulemaking  is  to 
eUminate  ambiguities  in  the  stayed  rule 
provisions  and  to  revise  the  language  of 
the  rule  to  simplify  compliance  and 
enforcement.  EPA  requests  comments  on 
the  proposed  revisioiis  and  indicates  in 
the  following  discussion  specific  areas 
for  comment.  j 

m.  Proposed  Rule  Revisions  and 
Clarifications 

A.  Research  and  De\  'elopment 
Exemption 

1.  Revised §720.36.  Section  5(h)(3)  of 
TSCA  exempts  from  the  PMN 
requirements  the  mahufacture  or  import 
of  small  quantities  of  new  chemical 
substances  solely  for  R&D  if  the 
manufactiu-er  or  importer  notifies 
persons  engaged  in  it&D  of  any  health 
risks  that  it  or  EPA  l^s  reason  to  believe 
may  be  associated  with  the  chemical 
substance. 

The  proposed  reviition  of  S  720.36 
clarifies  specific  reqi  lirements 


associated  with  the  section  5(h)(3)  R&D 
exemption.  It  requires  manufacturers  or 
importers  to  notify  all  persons  engaged 
in  R&D,  including  transporters  and 
disposers,  of  health  risks  associated 
with  the  substance.  The  proposed 
revision  specifies  that  a  technically 
qualified  individual,  defined  in 
S  720.3(ee)  of  the  PMN  rule,  must 
supervise  the  R&D.  It  also  requires 
manufacturers  and  importers  to  evaluate 
certain  information  in  their  possession 
or  control  to  determine  if  notification  is 
necessary.  However,  it  states  that  if  the 
R&D  is  conducted  only  in  a  laboratory 
and  if  prudent  laboratory  practices  have 
been  adopted  to  control  exposure  to 
chemical  substances  of  unknown 
toxicity,  a  specific  evaluation  of  health 
risks  is  not  required.  Like  the  stayed 
5  720.38.  the  proposed  revision  identifies 
appropriate  methods  of  notification  to 
persons  employed  by  the  manufacturer 
or  importer.  However,  it  adds  that  if  the 
substance  is  distributed  to  other 
persons,  the  manufacturer  or  importer 
must  provide  written  notice  (1)  of  the 
requirement  that  the  substance  be  used 
only  for  R&D,  and  (2)  of  any  health  risks 
it  has  reason  to  believe  may  be 
associated  with  the  substance.  The 
proposed  revision  also  prohibits  the 
processing,  use.  sale,  or  commercial 
distribution  for  non-R&D  uses  of  R&D 
substances  and  products  containing  the 
R&D  substances  without  the  submission 
of  a  PMN.  However,  disposal  of  such 
substances  is  allowed. 

2.  Scope  of  R&D.  Section  5(h)(3)  of 
TSCA  exempts  "small  quantities"  of 
chemical  substances  used  for  scientific 
experimentation,  research,  or  analysis 
(including  activities  associated  with 
product  development)  from  PMN 
requirements.  In  revising  the  stayed 
provision.  EPA  considered  redefining 
the  term  "small  quantities."  However, 
the  Agency  is  instead  retaining  its 
generally  qualitative  approach  to 
defining  R&D  and  providing  further 
gijidance  on  the  interpretation  of  the 
R&D  exemption. 

The  PMN  rules  defines  "small 
quantities  solely  for  research  and 
development"  as  quantities  that  are  "not 
greater  than  reasonably  necessary  for 
such  purposes."  This  is  the  same 
definition  as  that  used  in  5  710.2(y)  of 
the  Inventory  reporting  rule  published  in 
the  Federal  Register  of  December  23. 
1977  (42  FR  64572).  EPA  considered 
redefining  the  term  "small  quantities"  by 
setting  a  quantitative  limit  on  the 
volume  of  a  substance  that  could  be 
manufactured  for  R&D  under  the  section 
5(h)(3)  exemption,  either  by  setting  a 
single  production  volume  limit 
(production  above  the  limit  would  be 
subject  to  the  PMN  requirements. 


production  below  the  limit  would  be 
subject  to  the  PMN  requirements,  if  not 
used  for  R&D  purposes),  or  by  setting  a 
production  volume  limit  be  category  of 
chemical  substance.  However,  EPA  has 
concluded  that  a  quantitative  definition 
of  "small  quantifies"  for  R&D  is  not 
necessary  or  appropriate  at  this  time. 

The  volume  of  a  chemical  substance 
needed  for  legitimate  R&D  activities 
varies  considerably  with  the  category  of 
substance,  the  use  of  substance,  and  the 
stage  of  R&D.  Therefore,  EPA  is  not 
proposing  that  a  single  quantitative  limit 
be  established  on  the  volume  of 
chemical  substance  allowed  to  be 
manufactured  or  produced  for  R&D 
purposes.  Although  a  single  production 
volume  or  volume  by  category  of 
substance  may  be  easier  to  enforce,  a 
production  volume  limit  would  be 
arbitrary  and,  to  have  any  effect,  would 
exclude  some  legitimate  R&D  activities 
from  the  exemption.  This  could  have  a 
negative  impact  on  R&D  innovation.  The 
qualitative  approach  also  recognizes  the 
legitimate  need  for  relatively  high 
volume  R&D  production  in  some  cases 
and  allows  for  reasonable  flexibility. 

EPA  recognizes  that  R&D  consists  of 
several  levels  of  activities,  including  the 
bench-level  or  laboratory  synthesis 
stage,  pilot  plant  stage,  and  the 
performance  testing  stage.  R&D 
activities  include  tests  of  physical, 
chemical,  production,  and  performance 
characteristics.  Tests  of  physical  and 
chemical  properties  typically  occur  at 
the  laboratory  stage.  Tests  of  production 
characteristics  could  include  tests  of 
manufacturing  equipment  and 
production  processes.  Tests  of 
performance  characteristics  for  R&D 
purposes  could  include  carefully 
monitored  tests  using  limited  quantities 
of  the  chemical  substance  by  the 
manufacturer  or  potential  customer 
(unlike  test  marketing  activities,  which 
usually  involve  sale  or  distribution  to 
potential  customers  to  determine  the 
competitive  value  of  the  substance). 

Under  PMN  provisions  now  in  effect, 
manufacturers  are  exempt  from  the  PMN 
requirements  only  if  they  make 
quantities  of  R&D  substances  that  "are 
not  greater  than  reasonably  necessary 
for"  R&D.  In  general,  this  means  that 
amounts  manufactured  must  correspond 
to  reasonable  estimates  of  amounts 
required  to  conduct  R&D  activity.  In 
deciding  whether  quantities  are 
reasonable,  the  manfacturer  should 
consider  such  factors  as  the  stage  of 
R&D,  the  nature  of  the  R&D  operations, 
and  the  number  and  quantity  of  R&D 
samples  distributed.  Legitimate  R&D 
activities  may  require  the  manufacture 
of  relatively  large  volumes  of  the 
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substance  (e.g..  80,000  barrels  of  crude 
shale  oil  produced  in  a  pilot  plant 
operation  over  a  several-month  period 
has  been  called  "small  quantities"). 
Furthermore,  manufacture  of  an  R&D 
substance  for  production  or  performance 
testing  may  result  in  excess  material 
(e.g.,  if  the  minimum  batch  size  is  larger 
than  needed  specifically  for  testing,  or  if 
production  testing  leads  to  more 
material  that  would  be  needed  for 
physical-chemical  properties  or 
performance  testing),  but  does  not 
necessarily  remove  it  from  the  R&D 
exemption,  unless  processed,  used,  or 
distributed  for  non-R&D  purposes. 
Manufacturers  may,  under  the  R&D 
exemption,  distribute  samples  to 
potential  customers  for  performance 
testing.  However,  the  distribution  of 
R&D  samples  without  legitimate  R&D 
reasons  fall  outside  the  definition  of 
"small  quantities." 

EPA  has  received  questions 
concerning  the  application  of  the  R&D 
exemption  requirements  to  R&D 
involving  pesticides,  food,  food 
additives,  drugs,  and  cosmetics.  In 
previous  documents,  EPA  has  stated 
that  if  the  manufacturing,  processing, 
distribution,  or  use  of  a  substance  is 
regulated  under  either  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  or  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  substance  would 
not  be  subject  to  regulation  under  TSCA 
insofar  as  it  is  actually  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  a  pesticide,  food,  food 
additive,  drug,  cosmetic,  or  device.  (See 
Inventory  Reporting  Requirements.  42 
FR  64572.)  Ordinarily  such  substances 
are  not  subject  to  TSCA.  However,  EPA 
has  determined  that  for  the  purposes  of 
FIFRA,  a  substance  is  not  considered  a 
pesticide  until  submission  of  an 
application  for  an  experimental  use 
permit  (FIFRA  section  5;  40  CFR  Part 
172)  or  an  application  for  registration 
(FIFRA  section  3:  40  CFR  Part  162).  Prior 
to  this  stage,  the  substance  will  be 
presumed  to  be  a  chemical  substance 
within  the  meaning  of  TSCA  and  will  be 
subject  to  these  proposed  R&D 
requirements.  (See  Inventory  Reporting 
Requirements,  42  FR  64585,  Comment 
38.) 

3.  Sale  and  disposal  of  R&D 
substances  or  products.  Sale  of  an  R&D 
substance  does  not  necessarily  remove 
it  from  the  category  of  R&D.  Section 
5(h)(3)  of  TSCA  exempte  from  the  PMN 
requirements  chemical  substances 
manufactured  in  small  quantities 
"solely"  for  "scientific  experimentation 
or  analysis."  or  "chemical  research  on, 
or  analysis  of  such  substance  or  another 


substance."  In  other  words,  the 
exemption  includes  not  only  the  R&D 
substance  itself,  but  substances  used  to 
produce  or  analyze  an  R&D  substance. 
As  EPA  clarified  in  the  comments  to  the 
Inventory  Reporting  Requirements  (42 
FR  64572.  Comments  29,  47).  a 
manufacturer  or  importer  may  sell  those 
R&D  substances,  articles,  or  mixtures  to 
other  companies  for  R&D  purposes 
under  the  R&D  exemption.  For  example, 
a  company  that  produces  research 
substances,  such  as  reagents,  indicators 
(e.g.,  in  litmus  paper),  and  standardized 
chemicals  (e.g..  for  quality  control  in 
R&D),  for  sale  to  other  persons  for  R&D 
puiposes  is  not  required  to  submit  PMNs 
for  those  substances.  Furthermore,  one 
company  may  sell  an  R&D  substance, 
article,  or  mixture  K)  another  company 
to  conduct  R&D  tests  rathsr  than 
conduct  those  tests  itself. 

However,  EPA  believes  that  the  sale 
of  R&D  substances  and  mixtures 
containing  R&D  substances  for  non-R&D 
purposes  is  inconsistent  with  section 
5(h)(3)  of  TSCA.  Therefore,  EPA  is 
proposing  to  prohibit  the  processing, 
distribution  in  commerce,  or  use  of  R&D 
substances  and  mixtures  containing 
R&D  substances  for  non-R&D 
commercial  purposes.  Under  this 
proposal,  processing,  distribution  in 
commerce,  or  use  of  any  amount  of  the 
R&D  substance  (except  as  an  impurity) 
for  non-R&D  conunercial  purposes  and 
without  PMN  review,  would  violate  the 
PMN  requirements.  Thus,  if  a 
manufactiu-er  produced  new  substance 
X  for  R&D.  the  manufacturer  could  not 
distribute  X  in  commerce  for  any  non- 
R&D  commercial  pujposes  without 
completing  PMN  review.  Similarly,  the 
manufacturer  could  not  distribute  in 
commerce  mixtures  containing  the  R&D 
substance  that  were  made  as  part  of  the 
R&D  activities  (e.g.,  formulated  paints). 
In  such  a  situation,  the  person  must 
either  store  the  remaining  R&D 
substance  or  mixture  or  dispose  of  iL 
Once  a  PMN  has  been  submitted  and 
review  completed  without  regulatory 
action,  the  person  would  be  free  to 
distribute  these  substances  or  mixtures. 

At  the  same  time,  the  proposed  rule 
would  allow  companies  to  distribute 
substances  and  mixtures  made  during 
R&D  activities,  if  they  did  not  contain 
the  R&D  substance,  except  as  an 
impurity.  For  example,  if  an  R&D 
substance  were  tested  for  its 
effectiveness  as  a  process  aid-(e.g.,  a 
catalyst)  or  as  an  intermediate,  the  final 
product  resulting  from  this  activity  could 
be  used  for  commercial  purposes — as 
long  as  it  contained  the  R&D  substance 
only  as  an  impurity  and  as  long  as  the 


other  conditions  of  the  R&D  exemption 
were  met 

The  proposed  rule  would  also  allow 
the  sale  for  non-R&D  uses  of  R&D 
substances  as  part  of  an  article  without 
requiring  the  submission  of  a  PMN.  Hiis 
rule  would  apply  to  R&D  substances 
incorporated  into  articles  during  R&D 
(e.g..  R&D  pigment  on  a  painted 
automobile,  an  R&D  plasticizer  in  a 
finished  plastic  article),  but  not  to  R&D 
substances  distributed  in  containers 
[e.g.,  cans  of  paint).  Thus,  paper 
products,  which  are  articles  that  contain 
an  R&D  substance  added  solely  as  part 
R&D  activities,  could  be  commercially 
distributed  without  submission  of  a 
PMN.  In  general,  this  approach  is 
comparable  to  the  one  taken  with 
imported  articles  in  the  PMN  rule.  Under 
§  720.22(b)(1)  of  the  PMN  rule,  new 
chemical  substances  imported  as  part  of 
an  article  are  not  subject  to  PMN 
requirements.  EPA  believes  that  this 
approach  is  appropriate  for  R&D 
substances  as  well-as  imports  because 
risks  from  R&D  substances  contained  in 
finished  articles  will  generally  be  very 
low,  while  the  costs,  both  to  industry 
and  the  public,  that  could  be  associated 
with  storing  or  disposing  of  finished 
articles,  once  R&D  is  completed,  could 
be  relatively  high.  It  should  also  be 
noted  that  the  R&D  exemption  would 
apply  in  these  cases  only  if  the  articles 
were  produced  as  part  of  legitimate  R&D 
activities — rather  than,  for  example,  test 
marketing  activities — and  the  other 
conditions  of  the  R&D  exemption  were 
met. 

EPA  is  also  considering  the  possibility 
of  prohibiting  the  non-R&D  sale  or 
distribution  of  articles  in  which  R&D 
substances  have  been  incorporated  until 
a  PMN  has  been  submitted.  This 
alternative  would  ensure  EPA  review  of 
the  substance  before  the  article  is 
distributed  for  non-R&D  purposes,  but 
might  also  significantly  affect  chemical 
innovation.  EPA  requests  comments  on 
these  two  alternatives,  including  specific 
examples  of  impact  on  innovation  and 
potential  human  and  environmental 
effects. 

The  question  of  disposal  of  R&D 
substances  is  a  different  matter.  EPA 
believes  that  disposal  of  R&D 
substances  is  consistent  with  the  R&D 
exemption  as  long  as  persons  involved 
in  disposal  are  notified  of  risks  as 
required  by  S  720.38,  and  relevant 
federal,  state,  and  local  regulations 
governing  waste  disposal  (e.g..  Resource 
Conser\ation  and  Recovery  Act)  are 
followed.  Methods  of  disposal  for  R&D 
substances  or  resulting  products  could 
include  landfilting.  incineration,  and 
chemical  destruction.  In  addition.  EPA 
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believes  that  disposal  of  R&O 
substances  and  products  made  with 
R&D  substances  by  burning  them  as  fuel 
and  by  recycling  fo^  the  purpose  of 
extracting  componelnt  chemical 
substances  should  l^e  allowed  without 
requiring  a  PMN.  This  approach  is 
consistent  with  EP/^'s  general  approach 
to  disposal  of  byproducts  under  the 
PMN  rule.  Section  7feo.30(gJ  exempts 
byproducts  from  PMN  requirements 
when  they  are  burntd  as  a  fuel, 
disposed  of  as  a  wa^tc,  and  recycled  to 
extract  component  chemical  substances. 
Therefore,  EPA  considers  excess  R&D 
substances  and  excess  articles  and 
mixtures  made  using  R&D  substances  as 
byproducts  that  may  be  disposed  of  in 
the  ways  described  here  without 
submission  of  a  PMN. 

4.  Risk  evaluatioi^  Section  5(h)(3)  of 
TSCA  requires  the  itianufacturer  or 
importer  to  notify  parsons  associated 
with  the  R&D  of  "anyr  risk  to  health 
which  the  manufacturer  .  .  .  or  the 
Administrator  has  riiason  to  believe 
may  be  associated  with  such  chemical 
substance."  The  stayed  §  720.36(b) 
would  have  required  the  manufacturer 
or  importer  to  identify  the  health  risks  of 
the  R&D  substance  by  evaluating  certain 
information  in  its  possession  or  control 
and  actions  taken  bf  EPA  under 
sections  4,  5.  or  6  of  TSCA.  The 
proposed  revision  siijyjests  changes  in 
the  risk  evaluation  t|iat  should  reduce 
burdens  on  the  mani^facturer  or  importer 
but  still  protect  employees  and  others 
from  health  risks.  Under  the  proposed 
revision,  the  manufacturer  or  importer  is 
still  required  to  evaliiate  information  in 
its  possession  or  control  concerning  (1) 
reports  of  any  significant  adverse 
reactions  which  maybe  associated  with 
the  substance  (see  TBCA  section  8(c)). 
(2)  reports  of  any  heillh  risks  which 
may  be  associated  viith  the  substance, 
and  (3)  data  on  healjh  and 
environmental  effects  of  the  substance. 
As  structured,  S  7io.36(b)  requires  the 
manufacturer  or  importer  to  review 
information  only  on  the  specific 
chemical  substance  With  which  it  is 
conducting  R&D  activities.  EPA 
considered  requiring  the  manufacturer 
or  importer  to  review  information  on 
structural  analoguesiof  the  chemical 
substance  to  determine  what  risks  may 
be  associated  with  it  Such  an  approach 
would  be  consistent  jwith  the  type  of 
review  EPA  makes  of  new  chemical 
substances  under  seition  5  TSCA. 
However,  EPA  has  c^cided  not  to 
propose  that  manufacturers  and 
importers  be  required  to  review 
information  on  struc  ural  analogues  and 
determine  whether  t  leir  chemical 


substance  is  likely  tc 


present  the  same 


or  similar  risks  because  such  a 
requirement  would  be  difficult  to  define 
in  meaningful  regulatory  terms.  EPA 
solicits  comment  on  this  issue. 

The  proposed  revision  to  9  720.36(b) 
also  requires  the  manufacturer  or 
importer  to  review  any  rules  or  orders 
issued  by  EPA  under  sections  4,  5.  or  6 
of  TSCA  that  apply  to  the  subtance  and 
of  which  the  manufacturer  or  importer 
has  knowledge.  Manufacturers  and 
importers  would  be  presumed  to  have 
knowledge  of  any  rule  published  in  the 
Federal  Register.  In  the  case  of  orders 
that  are  not  published  in  the  Federal 
Register,  the  manufacturer  or  importer  is 
responsible  for  reviewing  them  only  if  it 
has  actual  knowledge  of  the  order.  For 
both  orders  and  rules,  if  EPA  has 
determined  that  the  specific  substance 
with  which  the  manufacturer  or  importer 
will  be  conducting  R&D  presents  or  may 
present  a  specific  risk,  the  manufacturer 
or  importer  must  notify  persons  engaged 
in  R&D  of  that  risk. 

EPA  is  proposing  to  exclude 
manufacturers  and  importers  from  the 
evaluation  requirement  for  R&D 
conducted  in  the  laboratory  according  to 
prudent  laboratory  practices.  The  term 
laboratory,  as  used  in  this  proposal, 
refers  to  a  facility  where  relatively  small 
quantities  of  chemical  substances  are 
used  on  a  nonproduction  basis  and 
where  activities  involve  the  use  of 
containers  for  reactions,  transfers,  and 
other  handling  of  substances  designed  to 
be  easily  manipulated  by  a  single 
individual.  EPA  recognizes  that  in  many 
laboratories,  research  activitives  involve 
the  synthesis  of  large  numbers  of 
substances  in  relatively  small  quantities, 
which  are  evaluated  and  then  disposed 
of,  so  that  exposures  are  brief  and 
infrequent.  In  addition,  the  activities  are 
conducted  by  or  under  the  super\'ision 
of  technically  quahfied  individuals 
(defined  at  §  720.3(ee;).  EPA  is 
proposing  that  where  exposure  to  R&D 
substances,  manufactured  in  very  small 
quantities  and  used  in  a  laboratory  is 
controlled  through  "prudent  laboratory 
practices,"  an  evaluation  of  health  risk 
information  would  not  be  required. 
Prudent  laboratory  practices  mean  those 
laboratory  procedures  and  equipment 
accepted  by  health  and  safety  experts 
as  effective  in  minimizing  the  potential 
for  employee  exposure  to  toxic 
substances.  Although  EPA  has  not 
published  regulations  or  guidelines 
specifying  prudent  laboratory  practices, 
manufacturers  or  importers  should 
follow  procedures  that  are  applied  to 
control  exposure  to  known  toxic 
substances.  (See  e.g..  National  Research 
Council,  "Pnident  Practices  for  Handling 
Hazardous  Chemicals  in  Laboratories." 


National  Academy  Press  (1981);  U.S. 
Department  of  Health  and  Human 
Services,  "NIH  Guidelines  for  the 
Laboratory  Use  of  Chemical 
Carcinogens."  Washington.  DC. 
Government  Printing  Office  (May  1981).) 

If  R&D  activities  using  the  chemical 
substance  are  conducted  outside  of  the 
laboratory  of  the  manufacturer  or 
importer,  the  health  risk  information 
specified  in  the  revision  must  be 
evaluated  to  determine  whether 
notification  is  neces!»ary.  regardless  of 
exposure  controls.  At  the  later  stages  of 
R&D.  employees  are  less  likely  to  be 
adequately  trained  or  experienced  in 
using  chemical  substances  of  unknown 
toxicity,  and  standard  laboratory 
practices  may  be  less  effective  in 
protecting  those  employees. 

EPA  has  also  considered  adopting  a 
quantitative  rather  than  a  qualitative 
approach  to  the  risk  evaluation 
requirement.  Instead  of  specifying  that 
activities  conducted  outside  the 
laboratory  must  be  evaluated  for  health 
risks,  the  provision  would  require  the 
risk  evaluation  for  quantities  in  excess 
of  a  stated  amount,  such  as  10  kilograms 
per  year.  Although  EPA  is  not  proposing 
a  quantitative  limit  at  this  time,  the 
Agency  requests  comments  on  both  the 
qualitative  and  quantitative  approach  to 
the  health  risk  evaluation  requirement. 
5.  Notification.  EPA  has  retained  in 
the  proposed  revision  the  approach  used 
in  the  stayed  §  720.36  for  providing 
notice  to  the  manufacturer's  or 
importer's  employees,  i.e..  the  person  is 
free  to  adopt  any  appropriate  method  of 
notification  so  long  as  it  adequately 
informs  persons  of  risks  that  the 
manufacturer  or  importer  has  reason  to 
believe  may  be  associated  with  the 
substance. 

However.  EPA  is  concerned  that  this 
level  of  notification  may  be  inadequate 
where  an  R&D  substance  is  distributed 
to  other  persons,  for  example  when  the 
manufacturer  or  importer  provides  R&D 
substances  to  other  companies  or 
potential  customers  for  R&D  uses.  While 
the  chemical  substance  remains  under 
the  control  of  the  manufacturer  or 
importer  (e.g.,  if  the  manufacturer 
distributes  the  substance  from  its 
laboratory  to  its  pilot  plant)  and  its 
technically  qualified  individual,  the 
manufacturer  or  importer  retains  direct 
responsiblity  and  control  over  its  use. 
but  when  it  is  distributed  to  other 
companies,  including  potential 
customers,  the  manufacturer  or  importer 
loses  this  control.  Therefore,  the 
proposed  rule  adds  the  requirement  that 
if  the  substance  is  distributed  to  other 
persons,  the  manufacturer  or  importer 
must  give  written  notice:  (1)  Of  the 
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requirement  that  the  substance  be  used 
only  for  R&D.  and  (2)  of  any  health  risks 
the  manufacturer  or  importer  has  reason 
to  believe  may  be  associated  with  the 
substance.  In  addition,  if  the 
manufacturer  or  importer  has  reason  to 
believe  that  the  person  receiving  its  R&D 
substance  is  using  it  for  non-R&D 
purposes,  the  manufacturer  or  importer 
should  either  submit  a  PMN  or  cease 
supplying  the  substance  to  that  person. 

EPA's  proposal  to  require  wrritten 
notice  when  an  R&D  substance  is 
distributed  to  other  persons  formalizes  a 
procedure  followed  by  most 
manufactures  and  importers.  The 
requirement  will  assure  that  persons 
receiving  R&D  substances  will 
understand  that  the  substances  are  only 
to  be  used  for  R&D  and  will  learn  of  any 
known  health  risks.  The  proposed  rule 
will  also  simplify  enforcement.  The 
manufacturer  or  importer  may  adopt  any 
appropriate  written  method  of 
notification,  for  example,  by  providing 
the  information  on  the  container  label  or 
on  the  invoice.  The  written  notice 
should  accompany  each  shipment.  If  the 
manufacturer  or  importer  believes  that 
labeling  required  under  other  statutes, 
such  as  the  Resource  Conservation  and 
Recovery  Act  or  the  Hazardous 
Materials  Transportation  Act.  provides 
sufficient  notice  of  health  risks,  no 
additional  written  notice  concerning 
hazards  would  be  necessary.  However, 
the  manufacturer  would  still  be  required 
to  notify  other  companies  that  the 
substance  was  for  R&D  use  only. 

8.  Recordkeeping.  The  stayed 
§  720.78(b)  would  have  required 
manufacturers  and  importers  to  retain 
documentation  of  compliance  with  the 
R&D  exemption,  including  copies  of  the 
information  used  to  determine  the  need 
for  notification.  The  proposed  revision 
of  S  720.78(b)  creates  a  two-tiered 
recordkeeping  requirement.  For  all  R&D 
substances,  the  manufacturer  or 
importer  must  maintain  records  of:  (1) 
The  identity  of  the  substance,  (2)  the 
health  risk  information  evaluated.  (3)  the 
method  of  notification,  including  copies 
of  written  notification,  and  (4)  the 
prudent  laboratory  practices  used  in  lieu  i 
of  notification.  (See  discussion  of  risk 
evaluation  under  Unit  IV.A.4  of  this 
notice.)  In  addition,  for  R&D  substances 
produced  in  quantities  greater  than  100 
kilograms  per  year  or  distributed  to 
other  persons  at  any  volume  (e.g., 
distributed  to  persons  other  than  the 
manufacturer  or  importer),  the 
manufacturer  or  importer  must  maintain 
records  of:  (1)  The  production  volume, 
(2)  the  names  and  addresses  of  other 
persons  receiving  the  substance,  and  (3) 
the  method  of  disposal  by  the 


manufacturer  or  importer.  All  records 
must  be  retained  for  five  years  after 
they  are  developed. 

EPA  believes  that  recordkeeping  is 
essential  for  ensuring  comphance  with 
section  5(h)(3)  and  revised  (  720.36.  The 
proposed  recordkeeping  provisions  do 
not  impose  overly  burdensome 
requirements  since,  for  the  most  part 
they  are  consistent  with  current  industry 
practices.  EPA  is  proposing  the 
additional  recordkeeping  requirements 
for  substances  produced  in  quantities 
greater  than  100  kilograms  per  year  or 
distributed  to  other  companies  to  ensure 
compliance  with  PMN  requirement  and 
simplify  enforcement.  EPA  has  proposed 
the  100  kilogram  quantity  limit  based  on 
the  assumption  that  if  greater  than  100 
kilograms  have  been  produced,  R&D 
activities  have  likely  reached  an 
advanced  stage  and  the  company  is 
more  likely  to  have  retained  records  for 
its  own  purposes.  A  quantitative  Umit 
also  eases  compliance.  The  Agency  also 
considered  imposing  the  additional 
recordkeeping  requirements  on 
substances  only  when  produced  outside 
of  the  laboratory,  rather  than  setting  a 
quantitative  limit,  but  is  not  proposing 
that  alternative  at  this  time.  EPA 
requests  comments  on  the  two-tiered 
approach,  the  quantity  proposed  in  this 
notice,  and  the  alternatives  considered. 

7.  New  §  720.30(i).  EPA  has  received 
several  inquiries  about  the  meaning  of 
section  5(i)  of  TSCA,  which  specifies 
that  section  5  appHes  only  to  chemical 
substances  manufactured  or  processed 
"for  commercial  purposes."  Therefore, 
EPA  has  proposed  an  addition  to 
§  720.30  of  the  PMN  rule  to  identify  R&D 
activities  that  are  not  subject  to  either 
the  PMN  or  the  R&D  exemption 
requirements,  because  they  are  not 
conducted  for  commercial  purposes. 
Section  720.30  identifies  chemical 
substances  that  are  not  subject  to  the 
requirements  of  section  5  of  TSCA.  The 
proposed  new  paragraph  (i)  excludes 
from  the  PMN  and  R&D  requirements 
any  chemical  substance  manufactured 
solely  for  non-commercial  research 
purposes.  Non-commercial  purposes 
generally  include  research  activities 
conducted  by  academic,  government,  or 
independent  not-for-profit  research 
organizations  (e.g..  universities,  colleges, 
teaching  hospitals,  and  research 
institutes),  when  the  research  is  either 
internally  funded  or  funded  by  grants 
(i.e..  that  impose  no  requirements  to 
produce  a  specific  product  or  that  do  not 
require  the  research  organization  to  give 
up  any  patent  or  other  property  rights). 
However,  if  the  research  organization  is 
funded  by  contract,  joint  venture,  or 
other  financial  arrangement  with  the 


purpose  of  eventually  producing  a 
commercial  product,  the  organization  is 
not  exempt  from  the  section  5 
requirements  for  the  project.  The 
Agency  recognizes  that  the  line  between 
commercial  purposes  and  non- 
commercial funding  is  not  always  well- 
defined,  and,  therefore,  has  focused  on  * 
the  purpose  of  the  research  rather  than 
the  funding.  EPA  requests  comments  on 
its  proposed  exemption  for  "non- 
commercial research  and  development 
purposes." 

8.  Other  R&D  requirements.  The 
proposed  revision  deletes  stayed 
S  720.36(e)  that  explained  the  scope  of 
the  R&D  requirements.  This  provision 
created  the  impression  that  the 
requirements  of  \  720.36  are  retroactive. 
Section  720.36  will  apply  only  to  new 
chemical  substances  that  are 
manufactured  or  imported  for  R&D  after 
the  effective  date  of  the  revised  \  720.36. 
In  addition,  the  specific  records  required 
in  S  720.78(b)  must  be  retained 
begiiming  orily  after  the  effective  date  of 
the  revised  S  720.78(b). 

The  proposed  R&D  exemption  rule 
also  deletes  provision  §  720.36(d)  of  the 
stayed  rule  that  would  have  required 
manufacturers  to  make  available  to  EPA 
on  request  information  evaluated  by  the 
manufacturer  or  importer  in  determining 
the  need  for  notification.  EPA  deleted 
this  provision  because  the  requirement 
is  already  included  in  S  720.120(d)  of  the 
PMN  rule. 

B.  Data  on  Related  Chemicals 

Section  5(d)(1)  (B)  and  (C)  of  TSCA 
requires  PMNs  to  include:  (1)  Test  data 
in  the  manufacturer's  possession  or 
control  concerning  environmental  and 
health  effects  related  to  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
chemical  substance  or  any  article 
containing  such  substance,  and  (2) 
descriptions  of  other  environmental  and 
health  effects  data.  EPA  interprets  these 
requirements  to  mean  that  PMN 
submitters  must  provide  data  on  related 
chemical  substances  and  mixtures  as 
well  as  on  the  new  chemical  substance 
itself. 

The  stayed  S  720.50(c)  would  have 
required  submission  of  unpublished  data 
or  descriptions  of  data  concerning 
impurities,  byproducts,  degradation 
products,  unintended  reaction  products, 
or  other  chemical  substances  or 
mixtures  related  to  the  manufacture, 
processing,  distribution,  use,  or  disposal 
of  the  new  chemical  substance.  Related 
chemicals  does  not  refer  to  analogues.  In 
the  notice  of  the  stay,  EPA  responded  to 
a  number  of  questions  about  the  scope 
of  this  provision.  PMN  submitters  are 
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required  to  submit  description  of  data, 
not  actual  data  and  Qeed  not  provide 
references  to  publishied  data.  In 
addition,  EPA  explaiiied  that  toxicity 
data  and  moniforing  and  exposure  data, 
if  directly  related  to  |he  proposed 
manufacture,  processing,  distribution, 
use.  or  disposal  of  the  new  chemical 
substance,  must  be  submitted.  EPA 
stayed  §  720.50(c)  to  Clarify  further  its 
scope. 

The  Proposed  revision  of  §  720.50(c) 
codifies  the  provisions  clarified  in  the 
Federal  Register  notice  of  the  stay  and 
adds  other  provision*  that  further  define 
the  scope  of  the  requirement.  The 
proposed  revision  eliininates  feedstocks, 
e.g..  reactants.  catalykfs,  solvents,  from 
the  requirement  unless  the  feedstocks 
are  reasonably  anticipated  to  be  present 
ds  impurities  in  the  rtew  substance.  It 
also  lists  the  type  of  (|ata  that  must  be 
reported.  The  proposed  revision  states 
that  the  requirement  applies  to  toxicity 
and  environmental  effects  test  data  on 
related  chemical  substances  and 
mixtures.  In  addition.  EPA  proposes  that 
PMNs  not  include  phjsical-chemical 
propertie«  data  on  rested  chemical 
substances  and  mixtures  because 
unpublished  physicaljchemical 
properties  data  on  impurities  and  other 
related  substances  and  mixtures  are.  at 
best,  of  marginal  val^e  in  PMN  review. 
Moreover,  describing 'such  data  in 
certain  cases  could  impose  significant 
burdens  on  PMN  subriiitters.  Finally,  the 
proposed  rule  clarifiei  that  PMNs  need 
not  include  monitoring  and  exposure 
data  unless  they  are  directly  related  to 
potential  release  of  or  exposure  to  the 
related  substances  orlmixtures  during 
the  proposed  manufacture,  processing, 
distribution,  use  or  difposal  of  the  new 
chemical  substance.  Por  example,  data 
developed  on  related  chemical 
substances  during  RiO  or  test- 
marketing  activities  oil  the  new 
chemical  substance  nKy  well  be 
relevant  to  anticipate*  commercial 
exposure,  but  monitoring  and  exposure 
data  unrelated  to  anticipated 
commercial  exposure  Iwouid  not  be 
required. 

C.  Definition  of  "Possi  fssion  or  Control" 

Section  5(b)(1)(B)  olTSCA  and 
3  720.50  of  the  PMN  nile  require 
manufacturers  and  inirrters  to  submit 
all  health  and  envirortnental  effects  test 
data  on  the  new  chemical  substance  in 
their  "possession  or  ctmtrol."  In 
addition,  the  propose^  revision  of 
9  720.36.  requires  mariufacturers  or 
importers  of  R4D  substances  to  evaluate 
certain  information  in  the  "possession  or 
control"  to  be  exempt  from  the  PMN 
requirements. 


The  stayed  9  720.3(y)  explained  which 
associated  companies  of  the  PMN 
submitter  would  be  included  within  the 
definition.  It  also  provided  that  data  in 
files  of  the  submitter's  employees  and 
data  in  commercially  available  data 
bases  to  which  the  submitter  has  access 
where  considered  within  the 
"possession  or  control"  or  the  submitter. 
In  additional,  files  of  agents  of  the 
submitter  were  to  be  included  within  the 
definition. 

EPA  clarified  the  scope  of  the 
statutory  requirement  in  the  Federal 
Register  notice  of  September  13. 1983  (48 
FR  41139).  EPA  explained  that  not  all 
employee  files  need  be  searched  for  test 
data,  only  the  files  of  employees  who 
are  associated  with  RAD,  test  marketing, 
or  commercial  marketing  of  the 
substance,  and  who  are  likely  to  have 
such  data.  EPA  also  clarified  that  all 
conmiercially  available  data  bases  to 
which  the  manufacturer  has  access  need 
not  be  searched.  However,  the  Agency 
stayed  the  rule  to  determine  what 
reasonable  steps  should  be  taken  by 
PMN  submitters  to  find  relevant  data 
within  their  possession  or  control. 

The  proposed  revision  of  the 
definition  of  "possession  or  control"  in 
9  720.3(Y).  like  the  stayed  9  720.3(y) 
states  that  files  of  companies  associated 
with  PMN  submitters  and  the  files  of 
submitters'  agents  are  included  within 
the  definition.  The  proposed  revision 
clarifies  that  only  the  files  of  those 
employees  whose  activities  are:  (1) 
Associated  with  research,  development, 
production,  test  marketing,  or 
commercial  marketing  of  the  chemical 
substance,  and  (2)  reasonably  likely  to 
have  such  data,  are  included  within  the 
definition.  Further,  EPA  has  concluded 
that  data  in  commercially  available  data 
bases  to  which  the  submitter  has 
purchased  access  should  not  be 
considered  within  the  "possession  or 
control"  of  the  manufacturer,  and  that 
provision  has  been  deleted  from  the 
proposed  revision. 

EPA  has  deleted  the  requirement  to 
search  all  commercial  data  bases 
because  of  potential  costs  of  this 
requirement,  weighed  against  the  very 
limited  information  on  new  chemical 
substances  likely  to  be  found  in 
automated  data  bases.  The  effect  of  this 
deletion  is  that,  where  TSCA  or  the 
PMN  rule  requires  submission  or 
consideration  of  information  in  the 
"possession  or  control"  of  the 
manfacturer  or  importer,  the 
manufacturer  or  importer  need  not 
search  commercial  data  bases.  EPA 
believes  that  this  change  will  not  affect 
the  adequacy  of  information  in  PMNS. 
Because  section  5(d)  of  TSCA  not  only 


requires  PMNs  to  include  test  data  in  the 
submitter's  "possession  or  control"  but 
requires  the  submission  of  other  health 
and  environmental  effects  information  if 
it  is  known  to  or  reasonably 
ascertainable  by  the  submitter.  The 
PMN  rule,  9  720.3(p),  defines  "known  to 
or  reasonably  ascertainable"  as  all 
information  in  a  person's  possession  or 
control,  plus  all  information  that  a 
reasonable  person  similarly  situated 
might  be  expected  to  possess,  control,  or 
know.  Information  in  commercially 
available  data  bases  to  which  the 
submitter  has  access  would,  in  many 
cases,  be  "reasonably  ascertainable"  to 
the  submitter.  For  example,  before 
submitting  a  PMN.  it  would  generally  be 
reasonable  for  the  submitter  to 
determine  if  the  substance  has  been 
reported  in  Chemical  Abstracts  and  has 
a  Chemical  Abstracts  Service  (CAS) 
Registry  Number.  If  not.  that  could  be 
the  end  of  the  search.  If  a  CAS  Registry 
Number  is  found,  then  the  submitter 
could  reasonably  be  expected  to  search 
further,  for  example,  in  other  data  bases, 
for  more  information  on  the  health  or 
environmental  effects  of  the  substance. 
In  these  cases  the  submitter  would  be 
required  to  provide  descriptions  of  data 
derived  from  those  searches,  or  in 
accordance  with  9  720.50(c){ii)  provide 
standard  literature  citations. 


D.  Manufacture  Solely  for  Export 

1.  Section  12(a)  of  TSCA.  Section  12(a) 
of  TSCA  provides  that  chemical 
substances,  mixtures,  and  articles  are 
not  subject  to  TSCA.  othei  than  sections 
4  and  8.  if  they  are  manufactured, 
processed,  or  distributed  in  commerce 
solely  for  expori  from  the  United  States 
(U.S.),  are  not  used  in  the  U.S.,  and  bear 
a  stamp  or  label  stating  that  they  are 
intended  for  export.  EPA  may  regulate 
substances,  mixtures,  and  articles, 
except  under  sections  4  and  8,  only  if  it 
finds  that  the  substance,  mixture,  or 
article  will  present  an  unreasonable  risk 
of  injury  to  health  in  the  U.S.  or  to  the 
U.S.  environment.  In  the  final  PMN  rule. 
EPA  decided  not  to  require  PMNs  for 
new  chemical  substances  manufactured 
solely  for  export  and  defined 
"manufacture  solely  for  export"  to 
implement  this  decision. 

2.  Revised  §  720.3[s).  Since 
promulgation  of  the  PMN  rule.  EPA  has 
received  many  questions  about  the 
scope  of  the  definition  "manufacture 
solely  for  export"  in  9  720.2(s)  of  the 
rule.  To  clarify  the  scope  of  this  concept 
EPA  is  proposing  to  revise  §  720.3(s). 

The  proposed  revision  of  9  720.3(s) 
would  clarify  that  "manufacture  solely 
for  export"  includes  import  of  a 
chemical  substance  that  is  intended 
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solely  for  reexport  from  the  U.S.  In 
addition,  the  revision  makes  clear  that 
no  person  can  use  the  substance  in  the 
U.S.  except  in  small  quantities  solely  for 
R&D  in  accordance  with  the  revised 
§  720.36. 

3,  Revised  §  720.30(e).  EPA  is  also 
proposing  to  revise  §  720.30(e)  of  the 
rule  to  clarify  thai  a  new  chemical 
substance  manufactured  solely  for 
export  is  exempt  from  PMN  only  if, 
when  distributed  in  commerce,  it  is 
labeled  in  accordance  with  section 
12(a)(1)(B)  of  TSCA. 

4.  Limitation  on  processing  and  use  in 
the  U.S.  To  be  manufactured  solely  for 
export,  a  chemical  substance  may  be 
processed  only  by  the  manufacturer  or 
importer.  Since  the  substance  cannot  be 
used  in  the  U.S.  by  any  person,  such 
processing  is  limited  to  processing  that 
does  not  involve  use.  In  general,  export- 
only  processing  is  limited  to  preparing 
the  substance,  either  alone  or  as  part  of 
a  mixture,  for  export  and  can  include 
formulating  a  mixture  and  packaging  the 
product.  If  the  new  chemical  substance 
is  an  intermediate  to  be  used  in  the  U.S. 
to  make  another  substance  intended  for 
export,  the  new  intermediate  is  not 
manufactured  solely  for  export  because 
it  is  used  in  the  U.S.  Other  types  of 
processing,  such  as  dyeing  fabric  or 
incorporating  a  substance  into  an 
article,  would  also  constitute  use  and, 
thus,  would  require  a  PMN  before  the 
activity  could  take  place.  If  any  amount 
of  the  substance  is  used  in  the  U.S.  (for 
purposes  other  than  R&D)  the 
manufacture  of  the  entire  amount  is  not 
solely  for  export  and  is  subject  to  PMN. 

IV.  Economic  Impact 

EPA  has  conducted  an  economic 
analysis  of  the  effects  of  these  proposed 
revisions  on  affected  firms.  To  provide 
an  adequate  basis  for  revising  the  R&D 
exemption  of  the  PMN  rule,  the  Agency 
conducted  a  study  of  R&D  practices  in 
the  chemical  industry.  Some  major 
findings  of  the  study  are  that:  (1)  Most 
firms  involved  in  R&D  have  adopted 
informal  or  formal  R&D  policies  or 
guidelines;  (2)  the  quantity  of  an  R&D 
substance  produced  generally  increases 
as  the  substance  moves  along  a 
development  path  (for  example, 
production  averages  about  4  pounds  at 
the  bench-level  stage,  but  it  increases  to 
an  average  of  600  pounds  and  may  be  as 
high  as  300,000  pounds  for  performance 
testing);  (3)  most  firms  produce  R&D 
substances  at  the  bench  level  and 
provide  samples  for  testing  or  produce 
substances  in  pilot  plant  facilities  prior 
to  submitting  IJMNs;  and  (4)  many  firms 
continue  R&D  activities  indefinitely  but 
most  indicated  that,  for  purposes  of 


section  5  requirements,  R&D  ends  after 
PMN  submission. 

EPA  believes  that  the  notification 
requirements  of  the  proposed  revision  of 
§  720.36  are  likely  to  impose  negligible 
costs  and  burdens  on  industry.  The  vast 
majority  of  firms  already  make 
employee  awareness  of  chemical 
hazards  a  routine  part  of  their  safety 
activities  and  many  already  follow  the 
proposed  procedures.  And  in  the  case 
where  manufacturers  distribute  R&D 
substances  to  other  persons,  many  firms 
already  provide  notice  of  the  R&D  status 
and  health  risks  of  the  substance.  In 
addition,  there  are  likely  to  be  few 
substances  when  specific  risk  data  are 
known  to  the  manufacturer  or  importer 
requiring  any  notification,  and,  if  the 
data  exist,  the  actual  expenses  for 
compliance  are  likely  to  be  low. 

EPA  also  believes  that  the  basic 
recordkeeping  requirements,  i.e.,  that 
manufacturers  and  importers  keep 
written  records  of  the  method  used  to 
notify  employees  of  health  risks  and 
retain  the  data  used  to  evaluate  the 
health  risks,  and  document  the  prudent 
laboratory  practices  used  in  lieu  of 
notification,  would  have  negligible 
impact.  Information  collected  for  the 
analysis  of  this  proposal  suggests  that 
these  practices  are  also  routinely 
followed  by  many  chemical  firms  that 
conduct  R&D.  The  requirement  that 
manufacturers  and  importers  retain 
more  detailed  records  if  the  R&D 
substance  is  produced  in  quantities 
greater  than  100  kilograms  per  year  or 
distributed  in  any  quantity  is  likely  to 
impose  some  incremental  costs  and 
burdens.  Only  those  substances  that 
reach  the  performance  testing  stage  of 
R&D,  substances  distributed  off-site,  and 
substances  produced  for  research  by 
other  firms  are  likely  to  require  the 
recordkeeping  proposed  in  the  rule.  The 
Agency  estimates  that  recordkeeping 
will  be  necessary  for  as  many  as  1,550 
new  substances  per  year;  the  cost  of 
recordkeeping  for  these  chemical 
substances  would  be  about  $142,000 
annually. 

The  impact  of  the  revisions  of  the 
PMN  rule  on  affected  companies  is  not 
expected  to  be  significant.  The 
document  summarized  in  this  part  of 
this  notice  is  a  part  of  the  public  record 
for  this  rulemaking. 

V.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 


persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
proposed  rulemaking  (docket  number 
OPTS-50002K).  which  is  available  for 
inspection  in  Rm.  E-107,  401  M  St.,  SW, 
Washington,  DC  20460,  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays.  Persons  who  do  not  have 
access  to  the  record  in  the  public 
reading  room  should  contact  Edward  A. 
Klein,  Director,  TSCA  Assistance  Office 
(TS-799).  at  the  above  address  for 
assistance. 

The  record  includes  information  EPA 
considered  in  developing  this  proposed 
rule.  EPA  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  includes: 

(1)  This  notice  and  PMN  documents 
cited  in  this  notice. 

(2)  Comments  from  individual 
companies,  trade  associations,  and 
public  interest  groups  on  these 
provisions. 

(3)  Summaries  of  meetings  with  trade 
associations,  public  interest  groups,  and 
other  groups. 

(4)  Economic  and  other  support 
documents. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

(1)  All  comments  on  this  proposed 
rule. 

(2)  All  relevant  support  documents 
and  studies. 

(3)  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

(4)  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

(5)  Any  factual  information 
considered  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  rule,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation. 
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Vn.  Regulatory  AsseaBment 
RwjuiienMate 

A.  Executive  Order  1^1 

Under  Executive  Otder  12291.  EPA 
must  determine  whetaer  a  proposed  rule 
is  "major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determinfKl  that  this  proposed  rule  is  not 
major  because  it  wou|d  not  have  an 
effect  of  $100  million  ir  more  on  the 
economy.  The  proposed  rule  would  not 
have  a  significant  e^e|ct  on  competition, 
costs,  or  prices.  EPA  submitted  this 
proposed  r\ile  to  the  Office  of 
Management  and  Budget  (OMB]  for 
review  as  required  by  Executive  Order 
12291.  j 

B.  Regulatory  Flexibility  Act 
As  required  by  the  Regulatory 

Flexibility  Act  (5  U.S.C-  605(b)).  EPA  has 
assessed  the  impact  ot  this  rule  on  small 
businesses.  EPA  has  determined  that 
since  the  rulemaking  involves  relatively 
minor  revisions  to  the  final  PMN  rule,  it 
will  not  create  additional  impacts  on 
small  businesses  over  those  already 
identified  in  the  final  PMN  rule,  48  FR 
21722.   • 

C.  Paperwork  Reduction  Act 

The  information  provisions  in  this 
proposed  rule  are  a  subset  of  the 
information  collection  requirements  of 
the  PMN  rule,  which  has  already  been 
cleared  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C,  3501  et 
seq.  OMB  clearance  number  is  207t>- 
0012. 

(15  U.S.C  2804,  2807.  2613) 

Ust  of  Subjects  in  40  CFR  Part  720 

Chemicals,  Environmental  protection, 
Premanufacture  notification.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements. 

Dated:  December  17,  lfl84. 
MTilliani  D.  RnckaUiaiM,  j 
Administrator.  | 

Therefore,  it  is  prop<>sed  that  40  CFR 
Chapter  L  Part  720  be  amended  as 
follows: 

PART  720— PREIIA»MIFACTURE 
NOTIFICATION  I 

1.  In  5  720.3.  paragraphs  (s)  and  (y)  are 
revised  to  read  as  folk 


iws: 


§720.3    DeHmtione. 


(s)  "Manufactiu^  solely  for  export" 
means  to  manufacture  or  import  for 
commercial  purposes  a  chemical 
substance  solely  for  export  from  the 
United  States  under  tfa^  following 
restrictions  on  activiti^  in  the  United 
States: 


(1)  Processing  is  limited  solely  to  sites 
under  the  control  of  the  manufacturer  or 
importer. 

(2)  Distribution  in  commerce  is  limited 
to  purposes  of  export. 

(3)  The  manufacturer  or  importer,  and 
any  person  to  whom  the  substance  is 
distributed  for  purposes  of  export,  may 
not  use  the  substance  except  in  small 
quantities  solely  for  research  and 
development  in  accordance  with 

S  720.38. 


(y)  "Possession  or  control"  means  in 
possession  or  control  of  the  submitter, 
or  of  any  subsidiary,  partnership  in 
which  the  submitter  is  a  general  partner, 
partner  company,  or  any  company  or 
partnership  which  the  parent  company 
owns  or  controls,  if  the  subsidiary, 
parent  company,  or  other  company  or 
partnership  is  associated  with  the 
submitter  in  the  research,  development, 
test  marketing,  or  commercial  marketing 
of  the  chemical  substance  in  question. 
(A  parent  company  owns  or  controls 
another  company  if  the  parent  owns  or 
controls  50  percent  or  more  of  the  other 
company's  voting  stock.  A  parent 
company  owns  or  controls  any 
partnership  in  which  it  is  a  general 
partner).  Information  is  included  within 
this  definition  if  it  is: 

(1)  In  the  submitter's  own  files 
including  files  maintained  by  employees 
who  are:  (i)  Associated  with  research, 
development  production,  test 
marketing,  or  commercial  marketing  of 
the  chemical  substance  in  question  and 
(ii)  reasonably  likely  to  have  such  data. 

(2)  Maintained  in  the  files  in  the 
course  of  employment  by  other  agents  of 
the  submitter  who  are  associated  with 
research,  development,  test  marketing, 
or  commercial  marketing  of  the  chemical 
substance  in  question. 

2.  In  S  720.30.  paragraph  (e)  is  revised 
and  paragraph  (i)  is  added  to  read  as 
follows: 

9  720.30    Cticmlcate  not  sub|ect  to 
notification  requirefnonts. 

*        •        *        *        • 

(e)  Any  new  chemical  substance 
manufactured  solely  for  export  which, 
when  distributed  in  commerce,  is 
labeled  in  accordance  with  section 
12(a)(1)(B)  of  the  Act. 
***** 

(i)  Any  chemical  substance 
manufactured  solely  for  noncommercial 
research  and  development,  purposes. 
Non-conunercial  research  and 
development  purposes  include  scientific 
experimentation,  research,  or  analysis 
conducted  by  academic,  government,  or 
independent  not-for-profit  research 


organizations  (e.g.,  universities,  colleges, 
teaching  hospitals,  and  research 
institutes),  unless  the  activity  is  for 
eventual  coinmercial  purposes. 

3.  Section  720.36  is  revised  to  read  as 
follows: 

§  720.36    Exemption  for  research  and 
development 

(a)  This  Part  does  not  aply  to  a 
chemical  substance  if  the  following 
conditions  are  met: 

(1)  The  chemical  substance  is 
manufactured  or  imported  only  in  small 
quantities  solely  for  research  and 
development. 

(2)  The  manufacturer  or  importer 
notifies  all  persons  engaged  in 
experimentation,  research,  or  analysis 
on  the  new  chemical  substance, 
including  the  manufacture,  processing, 
use,  transport,  storage,  and  disposal  of 
the  substance  associated  with  research 
and  development  activities,  of  any  risk 
to  health,  identified  under  paragraph  (b) 
of  this  section,  which  may  be  associated 
with  the  substance.  The  notification 
must  be  made  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  The  chemical  substance  is  used  by. 
or  directly  under  the  supervision  of.  a 
technically  qualified  individual. 

(b)(1)  To  determine  whether 
notification  under  paragraph  (a)(2)  of 
this  section  is  required,  the 
manufacturer  or  importer  must  review 
and  evaluate  the  following  information 
to  determine  whether  there  is  reason  to 
believe  there  is  any  risk  to  health  which 
may  be  associated  with  the  chemical 
substance: 

(i)  Information  in  its  possession  or 
control  concerning  any  significant 
adverse  reaction  by  persons  exposed  to 
the  chemical  substance  which  may 
reasonably  be  associated  with  such 
exposure. 

(ii)  Information  provided  to  the 
manufacturer  or  importer  by  a  supplier 
or  any  other  person  concerning  a  health 
risk  believed  to  be  associated  with  the 
substance. 

(iii)  Health  and  environmental  effects 
data  in  its  possession  or  control 
concerning  the  substance. 

(iv)  Any  EPA  rule  or  order  proposed 
or  promulgated  under  sections  4,  5,  or  8 
of  the  Act  that  applies  to  the  substance 
and  of  which  the  manufacturer  or 
importer  has  knowledge. 

(2)  When  the  research  and 
development  activity  is  conducted 
solely  in  a  laboratory  and  exposure  to 
the  chemical  substance  is  controlled 
through  the  implementation  of  prudent 
laboratory  practices  for  handling 
chemical  substances  of  unknown 
toxicity,  the  information  specified  in 
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paragraph  (bXl)  of  this  section  need  not 
be  reviewed  and  evaluated. 

(c](l]  The  manufacturer  or  importer 
must  notify  the  persons  identified  in 
paragraph  (a)(2}  of  this  section  by 
means  of  a  container  labeling  system, 
conspicuous  placement  of  notices  in 
areas  where  exposure  may  occur, 
written  notification  to  each  person,  or 
any  other  method  of  notification  which 
adequately  informs  persons  of  health 
risks  which  the  manufacturer  or 
importer  has  reason  to  believe  may  be 
associated  with  the  substance,  as 
determined  under  paragraph  (b](l]  of 
this  section. 

(2)  If  the  manufact^lrer  or  importer 
distributes  a  chemical  substance 
manufactured  or  imported  under  this 
section  Jto  other  persons,  the 
manufacture,  or  importer  must  in  written 
form  [i]  notify  those  persons  that  the 
substance  is  to  be  used  only  for  research 
and  development  purposes,  and  (ii) 
provide  the  notice  of  health  risks 
speciHed  in  paragraph  (c)(l]  of  this 
section. 

(3)  The  adequacy  of  any  notiHcation 
under  this  section  is  the  responsibility  of 
the  manufacturer  or  importer. 

(d)  A  chemical  substance  is  not 
exempt  from  reporting  under  this  Part  if 
any  amount  of  the  substance,  including 
as  part  of  a  mixture,  is  processed, 
distributed  in  commerce,  or  used,  except 
as  part  of  an  article  or  as  an  impurity, 
for  any  commercial  purpose  other  than 
research  and  development  or  disposal. 

(e)  A  chemical  substance 
manufactured  or  imported  only  in  small 
quantities  solely  for  research  and 
development,  or  any  chemical 
substance,  mixture,  or  article  produced 
as  part  of  the  research  and  development 
activities,  may  be  disposed  of  by  (1) 
burning  it  as  a  fuel.  (2)  disposing  of  it  as 
a  waste,  including  in  a  landfill  or  for 
enriching  soil,  and  (3)  extracting  from  it 
for  commercial  purposes  component 
chemical  substances. 

4.  In  §  720.50.  paragraph  (c)  is  revised 
to  read  as  follows: 

§720.50    Submission  of  test  data  and 
ottier  data  concerning  the  health  and 
environmental  effects  of  a  substance. 

***** 

(c)  Data  concerning  related 
chemicals.  (1)  A  person  must  submit 
descriptions  of  unpublished  test  data  or 
other  data  concerning  the  health  or 
environmental  effects  of  the  chemical 
substances  and  mixtures  that  are  related 
to  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  new  chemical  substance. 
Related  chemical  substances  and 
mixtures  include  impurities,  byproducts, 
degradation  products,  unintended 


reaction  products,  and  other  substances 
or  mixtures  produced  in  the  manufacture 
of  the  new  chemical  substance  or 
present  in  it,  but  do  not  include 
feedstocks,  e.g.,  reactants,  catalysts, 
solvents,  unless  reasonably  anticipated 
to  be  present  as  impurities  in  the  new 
chemical  substance. 

(2)  The  description  of  the  data 
reported  under  this  paragraph  must 
include  a  description  of  the  type  of  data 
and  a  summary  of  the  results. 

(3]  Descriptions  must  be  submitted  for 
the  following  types  of  data: 

(i)  Unpublished  toxicity  and 
environmental  effects  test  data  and 
epidemiological  studies. 

(ii)  Unpublished  monitoring  and 
exposure  data  if  the  data  are  directly 
related  to  potential  release  of  or 
exposure  to  the  related  substances  or 
mixtures  during  the  proposed 
manufacture,  processing,  distribution, 
use,  or  disposal  of  the  new  chemical 
substance. 

(iii)  Unpublished  human  effects  data 
from  epidemiological  studies. 

(4)  Descriptions  need  not  be  submitted 
for  data  on  the  physical-chemical 
properties  of  related  chemical 
substances  and  mixtures. 


(3)  Records  under  this  paragraph  must 
be  retained  for  five  years  after  they  are 
developed. 
*        *        •        •        • 

(Aproved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  No.  2070-0012) 
[FR  Doc.  84-33S91  Filed  12-2ft-»4;  8:45  amj 
BUlMQCOOf  ( 


5.  In  S  720.78,  paragraph  (b)  is  revised 
to  read  as  follows: 

§720.78    RecordlcMpina. 


(b)(1)  Persons  who  manufacture  or 
import  a  chemical  substance  under 
§  72a36  must  retain  the  following 
records: 

(i)  copies  of  information  reviewed  and 
evaluated  under  5  720.36{b)(l}  to 
determine  the  need  to  make  any 
notification  of  risk. 

(ii)  documentation  of  the  method  of 
notification  under  §  72a36(c)(l] 
including  copies  of  any  labels  or  written 
notices  used. 

(iii)  documentation  of  prudent 
laboratory  practices  used  instead  of 
notification  and  evaluation  imder 
§  720.36(b)(2). 

(2)  Persons  who  manufacture  or 
import  a  chemical  substance  under 
§  720.36  and  (i)  who  manufacture  of 
import  the  substance  in  quantities 
greater  than  100  kilograms  per  year,  or 
(ii)  who  distribute  the  substance  to  other 
persons  in  any  quantity,  must  retain 
records  of  the  identity  of  the  substances, 
the  production  volume  of  the  substance, 
the  names  and  addresses  of  other 
persons  receiving  the  substance,  and  the 
method  of  disposal  of  the  substance. 


40  CFR  Part  721 
[OPTS-S0S12:  FRL-2S«3-6] 

Certain  Polyamino  Chwnlcal 
Subatancaa;  Propoaad  Oatarmlnation 
of  Significant  N«w  Ui 


agency:  Enviromnental  Protection 
Agency  (HPA). 
action:  Proposed  rule. 

SUMMARV:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  imder  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  three  chemical 
substances  which  were  the  subject  of 
premanufacture,  processing,  import, 
distribution  in  commerce,  or  use  may 
result  in  significant  human  exposure. 

DATE:  Written  comments  should  be 
submitted  by  February  25, 1985. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
shotdd  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Environmental  Protectiao 
Agency,  Rm.  E^-40B.  401  M  St.  SW.. 
Washington,  D.C  20460. 

Comments  should  include  the  docket 
control  number  OPTS-S05U.  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
fHMn  8K)0  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays, 
in  Rm.  E-107,  at  the  address  given 
above.  For  further  information  regarding 
the  submission  of  comments  containing 
confidential  business  information  (CBI). 
see  Unit  XI  of  the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-^43,  401  M  St. 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  Outside  the  USAj 
(Operator-202-554-1404). 
SUPPlfMENTARY  INFORMATION:  OMB 
Control  Number:  2070-0012. 

I.  Authority 

Section  5(a)(2)  of  TSCA  authorized 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determinatioa 
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by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  it  determined  to  be  a 
significant  new  use.  Ipersons  must,  under 
section  5(a)(1)(B)  submit  a  notice  to  EPA 
at  least  90  days  befdre  they 
manufacture,  import,  or  process  the 
substance  for  that  u$e.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PM!\  submitted  under 
section  5(a)(1)(A)  of^CA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13. 1983 
(48  FR  21722).  In  par<icular,  these 
include  the  information  submission 
requirements  of  section  5(b)  and  (d)(1). 
certain  exemptions  ajuthorized  by 
section  5(h).  and  the  regulatory 
authorities  of  sectionj  5(e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5,  6,  or  7  to  control  activities  on 
which  it  has  receivet^  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulation^  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  cer^fication 
requirements  at  19  Cm  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  abpears  at  40  CFR 
Part  707  published  inlhe  Federal 
Register  of  Decemberfl3, 1983  (48  FR 
55462). 

n.  Applicability  of  General  Provisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  tnder  40  CFR  Part 
721.  Subpart  A.  publiAed  in  the  Federal 
Register  of  September  5, 1984  (49  FR 
35011).  EPA  is  proposirig  that  these 
general  provisions  apply  to  this  SNUR 
without  change  except  as  discussed  in 
this  preamble.  Interested  persons  should 
refer  to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 

III.  Summary  of  This  Ifroposed  Rule 

The  chemical  substances  subject  to 
this  proposed  rule  are  identified 
genericitlly  as  (P-81-6B) 
benzophenonetetracaflboxylic  acid 
dimethyl  ester,  reaction  product  with 
methylenedianiline  anp  substituted 
pyridine:  (P-81-125)     I 
benzophenonetetracarboxylic  acid 
dimethyl  ester,  reactiofi  product  with 
methylenedianiline  and 
aklylenediamine:  and  ' 
benzophenonetetracarboxylic  acid 
dimethyl  ester,  reactio  i  product  with 
methylenedianiline.  aV  lylenediamine 


and  substituted  pyridine.  EPA  is 
proposing  to  designate  the  following  as 
a  significant  new  use  of  the  substances: 
Use  as  or  in  intumescent  coatings. 
(Intumescent  coatings  are  chemical 
substances  which  when  exposed  to  heat, 
form  fire  resistant  or  retardant  coatings.) 

rV.  Background 

EPA  received  PMNs  which  the 
Agency  designated  as  P-fll-69  and  P- 
81-125.  EPA  announced  receipt  of  the 
PMNs  in  the  Federal  Registers  of  March 
27. 1981  (48  FR  1975)  and  April  20. 1981 
(46  FR  22648).    ' 

The  notice  submitters  claimed  the 
following  as  confidential  business 
information  (CBI):  Chemical  identity, 
manufacturing  process,and  production 
volume.  The  Agency  consulted  with  the 
PMN  submitter  with  respect  to  the 
creation  of  more  descriptive  generic 
names.  The  generic  names  used  within 
this  proposed  rule  were  developed 
through  negotiation  with  the  submitter. 
These  names  provide  greater  clarity 
without  damaging  the  competitive 
position  of  the  submitter.  The  PMN 
submitter  believes  that  release  of  any 
information  pertinent  to  the 
manufacturing  process  could 
compromise  their  competitive  position. 
Therefore,  the  Agency  is  unable  to 
discuss  in  detail  those  risk  analyses 
which  were,  in  part,  based  upon 
exposure  data  generated  by  the  PMN 
submitter. 

Under  section  14(a)(4)  of  TSCA,  the 
Agency  may  disclose  CBI  relevant  in 
any  proceeding.  "(DJisclosure  in  such  a 
proceeding  shall  be  made  in  such 
maimer  as  to  preserve  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceeding."  EPA  is  not  convinced 
that  this  rulemaking  will  be  so  impaired 
by  these  claims  as  to  justify  disclosure 
of  CBI.  Therefore,  EPA  has  decided  not 
to  disclose  any  of  the  CBI  at  this  time. 
The  Agency  specifically  requests 
comment  on  this  approach  for  this 
SNUR  rulemaking. 

For  purposes  of  clarity,  these 
substances  will  be  referred  to  by  their 
generic  names  and  PMN  numbers.  The 
Agency  is  concerned  that  P-81-69  and 
P-81-125  may  present  risks  to  human 
health.  The  Agency  is  specifically 
concerned  that  exposure  to  P-81-69  or 
P-81-125  might  induce  carcinogenicity, 
mutagenicity,  teratogenicity,  and  other 
chronic  effects  in  humans.  These 
conclusions  are  based  primarily  on  the 
presence  of  both  unreacted  4,4'- 
methylenedianiline  and  a  salt  of 
methylenedianiline  in  each  of  the  three 
substances  prior  to  polymerization. 

Although  the  Agency  identified 
potential  adverse  human  health  effects 
associated  with  P-81-69  and  P-81-125,  it 


took  no  action  during  the  PMN  review 
period  because  of  the  low  potential  for 
human  exposure  by  any  route. 

4,4'-methylenedianiline  has  been 
subject  to  several  recent  Agency 
actions.  In  1979,  the  Interagency  Testing 
Committee  (ITC),  established  under  the 
authority  of  section  4(e)  of  TSCA, 
recommended  that  the  Agency  test  4,4'- 
methylenedianiline  for  carcinogenicity, 
mutagenicity,  teratogenicity,  other 
chronic  effects,  and  environmental 
effects.  To  better  define  the  need  and/or 
parameters  for  testing,  the  Agency 
sought  additional  information  through 
rules  issued  under  sections  8(a)  and  8(d) 
of  TSCA. 

In  early  1983.  EPA  received  a  final 
report  of  a  bioassay  study  conducted  by 
the  National  Toxicology  Program  (NTP). 
The  NTP  study  indicates  that  the 
dihydrochloride  salt  of 
methylenedianiline  is  carcinogenic  in 
both  sexed  of  rats  and  mice  at  two  dose 
levels.  Under  the  conditions  of  the 
bioassay,  methylenedianiline 
significantly  increased  the  incidence  of 
cancer  of  the  liver,  thyroid  gland,  and 
the  hematopoietic  system  in  both  F344/ 
N  rats  and  BLC3F1/N  mice  of  both 
sexes.  Additional  uncommon  tumors 
were  observed.  An  evaluation  of  these 
bioassay  data  provided  that  the 
carcinogenic  potency  of  4,4'- 
methylenedianiline,  based  on  total 
neoplasms,  is  0.11  (mg/kg/day)-l. 

Following  its  review  of  the  NTP  data, 
the  Agency  issued  a  determination, 
dated  April  27, 1983  (48  FR  19078),  that 
there  may  be  a  reasonable  basis  to 
conclude  that  4,4'-methylenedianiline 
presents  a  significant  risk  to  humans, 
and  it  announced  initiation  of  a  180-day 
review  under  section  4(1)  of  TSCA.  An 
advance  notice  of  proposed  rulemaking 
(ANPR)  initiating  regulatory  action  with 
respect  to  4.4'-methylenedianiline  was 
published  in  the  Federal  Register  of 
September  20, 1983  (48  FR  42898). 

Subsequent  to  the  publication  of  the 
ANPR,  the  Administrator  determine  that 
adequate  reason  existed  to  refer  4.4'- 
methylendianiline  to  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  under  the  authoritty  of  section  9 
of  TSCA.  The  section  9  report  is 
scheduled  for  transmittal  in  early  1985. 
In  assessing  the  potential  risks  from 
use  of  the  PMN  substances  in 
intumescent  coatings,  the  Agency 
utilized  the  potency  value  derived  for 
4,4'-methylenedianiline.  The  exposure 
situations  considered  ty  the  Agency 
included  standard  spraying  operations, 
both  indoors  and  outdoors  with  and 
without  respirator  protection.  As  some 
of  the  assumptions  were  derived,  in 
part,  from  process  information  obtained 
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from  the  PMN  submitter,  the  Agency 
considers  that  thi«  information,  as  well 
as  the  resulting  risk  assessment,  falls 
within  the  broad  protection  provided  by 
the  submitter's  CBI  claim.  Therefore,  ^ 
Agency  is  not  discussing  the  specific 
results  of  the  risk  assessment  in  more 
detail  within  this  preamble.  It  may  be 
generally  stated,  however,  that  the 
caluclated  exposures  and  resulting  risks 
are  of  such  a  nature  that  the  Agency 
concludes  adverse  health  effects  could 
occur  under  the  exposure  conditions  in 
spray  operations  and  other  coating 
methods. 

Since  the  notice  submitter  has 
commenced  commercial  manufacture  of 
the  substances  and  submitted  a  notice 
of  commencement  of  manufacture  to 
EPA,  the  Agency  has  added  the 
substances  to  the  TSCA  Chemical 
Substance  Inventory.  Other  persons  may 
undertake  activities  different  from  those 
of  the  original  PMN  sumittter  resulting 
indifferent  or  increased  exposures. 
Therefore.  EPA  is  proposing  designate 
use  as  or  in  intumescent  coatings  as  in 
significant  new  use  so  the  Agency  can 
review  that  use  before  it  occurs. 

Through  a  SNUR.  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
information  on  the  substances;  if 
necessary,  action  can  then  be  taken  to 
ensure  that  persons  will  not  be  exposed 
to  levels  of  P-81-69  and/or  P-81-125 
that  are  potentially  hazardous. 

V.  Det«Biination  of  Proposed 
Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  these  chemical 
substances,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substances  and  potential  exposures 
associated  with  possible  uses  and  the 
four  factors  listed  in  section  5(a)(2)  of 
TSCA.  In  particular,  EPA  considered  the 
extent  to  which  potential  uses  might . 
change  the  magnitude  and  duration  of 
exposure  of  humans  to  P-81-69  and/or 
P-81-125.  Based  on  these 
considerations,  EPA  proposes  to  define 
the  significant  new  use  of  P-81-e9  and 
P-81-125  as  set  forth  in  Unit  III  of  this 
preamble. 

V'l.  Alternatives 

EPA  considered  regulatory 
alternatives  to  a  SNUR  to  ensure 
protection  of  human  health. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  the  substances.  Under  such  a  rule, 
EPA  could  require  any  p)erson  to  report 
to  EPA  before  manufacturing,  importing. 


or  processing  the  substances  for  use  as 
or  in  intumescent  coatings.  However,  in 
this  particular  instance,  the  use  of 
section  8(a)  rather  than  SNUR  authority 
has  drawbacks.  Small  businesses  would 
be  exempt  from  reporting  under  section 
8(a).  In  addition,  if  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture, 
import,  or  process  the  substances  for 
intumescent  coatings,  the  Agency  could 
not  lake  immediate  action  under  section 
5(e),  as  it  can  under  a  SNUR,  and 
therefore  would  not  be  able  to  regulate 
the  substances  pending  development  of 
information.  Rather,  in  a  situation  such 
as  this,  EPA  would  have  to  consider 
regulating  the  substances  under  TSCA 
section  6  which  would  require  a 
separate  rulemaking  action.  Moreover, 
in  view  of  the  current  lack  of  health 
effects  and  exposure  data  on  the 
substances,  EPA  first  would  likely  have 
to  obtain  test  data  on  the  substances 
under  section  4  of  TSCA  to  support  an 
action  under  section  6.  This  approach 
could  allow  unnecessary  risk  to  human 
health  during  the  time  needed  for  data 
development. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  concludie  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  and/or  the 
environment.  There  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  Ae  health  effects  of  P-81- 
69  or  P-81-125  at  this  time.  "Oierefore, 
the  Agency  cannot  state  with  certainty 
that  the  substances  present  or  will 
present  an  unreasonable  risk  and 
cannot,  at  this  time,  regulate  the 
substances  under  section  6. 

Vn.  Exemptions  to  Reportins 
Requirements 

The  Agency  has  codified  general 
exemption  provisions  covering  SNUR 
reporting  at  §  721.19.  On  a  case-by-case 
basis,  the  Agency  may  modify  these 
provisions  with  specific  language  in 
Subpart  B.  However,  in  this  case,  the 
Agency  is  proposing  that  {  721.19  apply 
in  its  entirety. 

EPA  issued  its  final  premanufacture 
notification  rules  under  40  CFR  Part  720, 
published  in  the  Federal  Register  of  May 
13, 1983  (48  FR  21722)  including  §  720.36 
which  contained  detailed  niles  for  the 
section  5(h)(3)  exemption  for  chemical 
substances  manufactured  or  imported  in 
small  quantities  solely  for  research  and 
development.  On  September  13, 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 


of  S  720.36,  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  {  720.36  was  not  in  effect  when 
EPA  codified  5  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  S  720.3(cc)  and  section 
5(hM3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  S  720.36. 
EPA  intends  to  amend  §  721.19  and  this 
rule  to  adopt  the  provisions  of  the 
revised  S  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substances  solely  for  export 
and  label  the  substances  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  manufacture,  processing,  and 
use  of  the  substances,  EIPA  lacks  the 
authority  under  section  12(a)  of  TSCA  to 
require  reporting  of  such  manufacture, 
processing,  or  use  for  a  significant  new 
use.  EPA  does  not  yet  have  sufficient 
information  to  make  the  "will  present  an 
unreasonable  risk"  finding  necessary  to 
regulate  a  substance  manufactured  or 
processed  solely  for  export.  However, 
such  persons  would  be  required  to 
notify  EPA  of  such  export  under  section 
12(b)  of  TSCA  (see  S  721.7  of  the  jgeneral 
SNUR  provisions).  Such  notification  will 
allow  EPA  to  monitor  manufacture  and 
processing  activities  which  are  not 
subject  to  significant  new  use  reporting. 
The  term  "manufacture  solely  for 
export"  is  defined  in  the  PMN  rule  (40 
CFR  720.3(s)).  The  term  "process  solely 
for  export"  is  defined  in  §  72U  of  the 
general  SNUR  provisions  in  a  similar 
fashion.  Thus  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  a 
person  manufactures  (the  term 
manufacture  includes  import)  or 
processes  the  substances  solely  for 
export  from  the  U.S.  under  the  following 
restrictions:  (1)  There  is  no  use  of  the 
substances  in  the  U.S.;  (2)  processing  is 
restricted  to  sites  under  the  control  of 
the  manufacturer  or  processor, 
respectively;  and  (3)  distribution  in 
commerce  is  limited  to  purposes  of 
export.  If  a  person  manufactured  or 
processed  the  substances  both  for 
export  and  for  use  in  the  U.S..  such 
manufacture  and  processing  would  be 
for  use  in  the  U.S. 

VIII.  Applicability  of  Proposal  to  Uses 
Occuning  BefoK  PromulgatiDn  of  Final 
Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
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substances  in  question  have  undergone 
premanufacture  review.  When  the 
notice  submitter  began  manufacture  of 
the  substances,  the  Submitter  sent  EPA  a 
notice  of  commenceBient  of  manufacture 
and  substances  were  added  to  the 
Inventory.  The  notice  submitter 
indicated  that  it  did  not  intend  to 
undertake  the  activil|y  designated  in  this 
proposal  as  a  signiHi^nt  new  use,  and 
EPA  has  no  indication  that  it  has  done 
so  contrary  to  its  orifinal  intent. 
Therefore,  at  this  tin^e,  the  Agency  has 
concluded  that  thesejuses  are  not 
ongoing.  However,  EpA  recognizes  that 
since  the  chemical  substances  subject  to 
this  SNUR  have  been  added  to  the 
Inventory,  they  may  be  manufactured, 
imported,  or  processed  by  other  persons 
for  a  significant  new  use  as  defined  in 
this  proposal  before  promulgation  of  the 


jtion  of  this 

pre  to  undertake 

cant  new  uses. 


rule. 

If.  after  the  publi 
proposal,  someone 

the  designated  signi      , 

they  could  argue  that|the  uses  are  not 
"new"  at  the  time  the  rule  is 
promulgated,  and  therefore  not 
significant  new  use.  KPA  finds  that  the 
intent  of  section  5(a){|[)(B)  is  best  served 
by  determining  whether  a  use  is  a 
significant  new  use  a|  of  the  proposal 
date  of  the  SNUR.  If  qses  begun  during 
the  proposal  period  v^ere  not  considered 
to  be  significant  new  ijses,  it  would  be 
almost  impossible  forj  the  Agency  to 
establish  SNUR  notice  requirements, 
since  any  person  could  defeat  the  SNUR 
by  initiating  the  proposed  significant 
new  uses  before  the  rtile  becomes  final. 
This  is  contrary  to  th^  general  intent  of 
section  5(a)(1)(B). 

Thus,  if  the  substances  are 
manufactured,  imported,  or  processed 
between  proposal  and  promulgation  for 
the  proposed  significajnt  new  use.  the 
Agency  will  consider  such  use  to  be  a 
significant  new  use  if  it  is  retained  in  the 
final  rule.  EPA  recogni2es  that  this 
interpretation  may  disrupt  conunercial 
activities  of  persons  Who  began 
manufacture,  import.  Or  processing  for  a 
significant  new  use  during  the  proposal 
period.  However,  this  proposal 
constitutes  notice  of  t(at  potential 
disruption,  and  persorjs  who  commence 
a  proposed  significant!  new  use  do  so  at 
their  own  risk. 

Because  the  identities  of  P-81-69  and 
P-81-125  are  confidential,  any  person 
who  proposes  to  maniifacture  or  import 
either  substance  is  unlikely  to  know  that 
the  substances  are  on  the  Inventory  and. 
therefore,  is  likely  to  submit  a  bona  fide 
request  under  either  411  CFR  710.7(e)  or 
720.85(b)  to  determinelwhether  the 
substances  are  on  the  Inventory.  If  EPA 
determines  that  the  pefson  has  a  bona 


fide  intent  to  manufacture  or  import  the 
substances  and  that  the  substances  the 
person  proposes  to  manufacture  or 
import  are  P-81-69  and  P-81-125,  EPA 
will  inform  the  person  that  the 
substances  are  subject  to  this  proposal. 
This  will  give  the  person  adequate 
notice  of  this  proposal,  an  adequate 
chance  to  comment,  and  will  help 
prevent  potential  disruption. 

IX.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them. 

In  previously  published  proposed 
SNURs,  the  Agency  has  encouraged  the 
submission  of  data  relative  to  the 
toxicological  effects  of  concern.  In  the 
case  of  this  SNUR,  however,  the  Agency 
will  defer  any  solicitation  of  data.  While 
there  are  possible  chronic  effects  for 
which  the  Agency  does  not  possess 
adequate  data,  these  data  needs  will  be 
addressed  in  relation  to  the  Agency's 
more  comprehensive  treatment  of  4,4'- 
methylenedianiline. 

With  respect  to  new  uses  of  either  P- 
81-69  or  P-81-125,  the  Agency  would 
encourage  the  development  of  data 
characterizing  potential  exposure  levels. 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substances. 
Test  data  should  be  developed 
according  to  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  the  Federal  Register  of 
November  29. 1983  (48  FR  53923).  EPA 
urges  SNUR  notice  submitters  to  provide 
detailed  information  on  human  exposure 
that  will  result  fi-om  the  significant  new 
use.  In  addition,  EPA  urges  persons  to 
submit  information  on  potential  benefits 
of  the  substances  and  information  on 
risks  posed  by  the  substances  compared 
to  risks  posed  by  substitutes. 

X.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  these  substances.  This 
evaluation  is  summarized  below.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  file. 

The  only  direct  costs  that  will  occur 
as  a  result  of  promulgation  of  this  SNUR 
will  be  the  Agency's  costs  of  issuing  and 
enforcing  the  SNUR.  It  is  estimated  that 
the  Agency  costs  of  issuing  a  SNUR  are 
from  $11,284  to  $20,488.  The  Agency  may 
additionally  incur  enforcement  costs, 


although  these  costs  cannot  be 
quantified  at  this  time. 

Following  promulgation  of  the  SNUR, 
the  Agency  believes  there  are  three 
possible  courses  of  action  a  company 
could  take:  (1)  Produce  or  process  the 
PMN  substances  for  uses 
other  than  the  new  use  and,  therefore, 
not  trigger  the  SNUR;  (2)  file  a  SNUR 
with  information  that  demonstrates  an 
ability  to  control  exposures  that  will 
mitigate  EPA's  concerns;  (3)  not 
manufacture  or  process  the  PMN 
substances  for  the  significant  new  use 
because  of  the  restrictions  imposed  by 
the  SNUR.  The  costs  of  these  outcomes 
are  summarized  below. 

Should  a  company  decide  to  produce 
or  process  one  or  more  of  the  PMN 
substances  for  uses  other  than  the  new 
use,  it  will  not  incur  the  cost  of 
submitting  a  SNUR  notice. 

Should  a  company  wish  to 
manufacture,  import,  or  process  one  or 
more  of  the  PMN  substances  for  the 
significant  new  use,  it  could  be  cost 
effective  to  file  a  SNUR  notice  with  data 
which  show  that  there  are  means  of 
controlling  exposures  which  could 
mitigate  the  Agency's  concerns.  In  this 
case,  the  company  would  incur  the  cost 
of  filing  the  SNUR  notice  ($1,375  to 
$7,950)  and  possibly  the  cost  of  some 
controls  which  ordinarily  would  not  be 
used  without  the  existence  of  the  SNUR. 
These  controls  might  involve 
engineering  controls  or  personal 
protective  equipment  such  as  air- 
supplied  respirators  and  protective 
clothing,  or  both.  EPA  costs  following 
proposal  of  the  SNUR,  under  this 
outcome,  would  include  reviewing  the 
SNUR  notice  ($6,865)  and  modifying  the 
terms  of  the  SNUR  ($8,430)  if  the 
information  provided  showed  that  the 
Agency's  concerns  would  be  adequately 
addressed  by  use  of  a  specific  type{s)  of 
exposure  control. 

Some  companies  could  find  the 
expense  and  uncertainty  too  great  to 
justify  the  submission  of  a  SNUR  notice. 
Under  this  outcome  a  company  would 
not  incur  any  direct  costs  as  a  result  of 
the  SNUR.  TTie  company  and  society 
could  then  lose  benefits  that  would  have 
been  derived  from  the  manufacture, 
import,  or  processing  of  the  three 
substances  for  the  significant  new  use. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  the  outcomes.  In  general, 
benefits  will  accrue  if  the  proposed 
action  leads  to  the  identification  and 
control  of  unreasonable  risk  before 
significant  health  effects  can  occur.  The 
issuance  and  promulgation  of  the  SNUR 
provides  the  benefits  of  reduced  health 
risks  until  production  or  processing 
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ceases.  Furthermore,  these  benefits 
would  continue  regardless  of  the 
outcome  chosen  by  industry  in  response 
to  the  SNUR. 

XI.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential." 
"trade  secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  mar'ed  as  con^dential  will 
be  treated  in  rrcordance  with  the 
procedures  ir  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XII.  Judical  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provied  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

XIII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
proposed  rulemaking  {docket  control 
number  OPTS-50512).  The  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposed  rule.  EPA  will  supplement  the 
record  with  additional  information  as  it 
is  received.  The  record  now  includes  the 
following: 

1.  The  PMNs  for  the  substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PMNs. 

3.  The  proposed  SNUR  for  the 
substances. 

4.  The  toxicity  support  document  for 
the  proposed  SNUR. 

5.  The  economic  support  document  for 
the  proposed  SNUR. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  publication  of  this 
proposed  rule  and  designation  of  the 
complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 


which  CBI  has  been  deleted  is  available 
to  the  public  in  the  OTS  Public 
Information  Office,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  Public  Information 
Office  is  located  in  Rm.  &-107.  401  M  St., 
SW..  Washington.  D.C. 

XrV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this  rule, 
for  the  reasons  discussed  in  Unit  X  of 
the  preamble,  EPA  believes  that  the  cost 
will  be  low.  Even  if  EPA  received  50 
SNUR  notices,  the  direct  cost  of  the  rule 
would  be  under  one  million  dollars.  In 
addition,  because  of  the  nature  of  the 
rule  and  the  substances  subject  to  it, 
EPA  believes  that  there  will  be  few 
significant  new  notices  submitted. 
Further,  while  the  expense  of  a  notice 
and  the  uncertainty  of  possible  EPA 
regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 
chemical  substances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
under  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantial. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 


proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0012. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  A^airs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  December  19, 1984. 
William  D.  RuckeUhaua, 

Administrator 

PART  721— {AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  as 
follows: 

1.  In  Subpart  A  by  adding  the 
definition  for  "intumescent  coatings"  in 
alphabetic  sequence  to  §  721.3  to  read 
as  follows: 

§721.3    Definitions. 

***** 

Intumescent  coatings  means  chemical 
substances  which  when  exposed  to  heat, 
form  fire  resistant  or  retardant  coatings. 

***** 

2.  In  Subpart  B  by  adding  a  new 
§  721i660  to  read  as  follows: 

§  721.560    Certain  polyamino  chemical 
•ulMtances. 

(a)  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  The  following  chemical  substances 
referred  to  by  their  PMN  numbers  and 
generic  chemical  names  are  subject  to 
reporting  under  this  section  for  the 
significant  new  use  identified  in 
paragraph  (a)(2)  of  this  section:  P-81-69 
Benzophenonetetracarboxylic  acid 
dimethyl  ester,  reaction  product  with 
methylenedianiline  and  substituted 
pyridine;  P-81-125 
Benzophenonetetracarboxylic  acid 
dimethyl  ester,  reaction  product  with 
methylenedianiline  and 
alkylenediamine;  and 
Benzophenonetetracarboxylic  acid 
dimethyl  ester,  reaction  product  with 
methylenedianiline,  alkylenediamine, 
and  substituted  pyridine. 

(2)  The  significant  new  use  is:  use  as 
or  in  intumescent  coatings. 

(b)  [Reserved] 
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(Approved  by  the  Offiee  of  Management  and 
Budget  under  OMB  control  number  2070- 
001 2  J 

(Sec.  5,  Pub.  L  94-^169.  BO  Slat.  2012  (15  U.S.C 
604)) 

|FR  Doc.  84-33593  Rle^  12-2fr-84:  8:45  am] 
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DEPARTMENT  Of  TRANSPORTATION 

»  National  Highway  "n-affic  Safety 
^Administration 

49  CFR  Part  571 


Federal  Motor  Vehi<iles 
Stanctards;  Denial  o 
Rulemaking 


lOtl 


agency:  National  Hi 
Safety  Administrati 
ACTION:  Denial  of  pe^tion 
rulemaking. 


Safety 
Petition  for 


;hway  Traffic 
(NHTSA).  DOT. 
for 


summary:  This  notict  denies  a  petition 
for  rulemaking  submitted  by  Mercedes- 
Benz  of  North  America.  Inc.  requesting 
the  agency  to  amend  Federal  Motor 
Vehicle  Safety  Standlard  No.  108  so  that 
vehicles  manufactured  after  September 
1. 198S.  and  intended  for  phase-out  by 
the  end  of  that  year  would  not  have  to 
be  equipped  with  center  high-mounted 
stop  lamps.  The  petition  alleged  that 
absence  of  the  lamp  would  create  no 
safety  problem  in  the  current  vehicle 
mix.  The  petition  wa«  denied  primarily 
because  the  requirement's  effective  date 
affords  ample  leadtime  and  can  be  met 
by  industry  in  general. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Kevin  Cavey.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202- 
426-2153). 

SUPPLEMENTARY  INFORMATION:  Each 
passenger  car  manufactured  on  or  after 
September  1, 1985,  must  be  equipped 
with  a  center  high-mounted  stop  lamp. 
Mercedes-Benz  of  North  America,  Inc. 
filed  a  petition  for  rulemaking  with 
NHTSA  to  amend  the  rule  "so  that 
carry-over  model  line  vehicles  may 
complete  production  after  September  1, 
1985  date  but  before  December  31, 
1985."  This  petition  is  essentially 
identical  in  intent  to  one  filed  by  the 
Chrysler  Corporation,  which  the  agency 
denied  on  October  11. 1984  (49  FR 
39872). 

Specifically.  Mercedes-Benz  intends 
to  discontinue  its  300TD  station  wagon 
intending  to  build  not  more  than  750  of 
them  after  August  31. 1985.  Petitioner 
argues  that  the  absence  of  the  lamp  will 
not  create  an  unsafe  condition. 

The  agency  determined  that  an 
effective  date  of  September  1. 1985.  was 
practicable  for  the  industry  as  a  whole, 
and  no  cause  has  been  shown  that  a 
delay  of  it  until  January  1. 1986,  would 
be  in  the  public  interest.  Indeed.  NHTSA 
has  amended  the  standard  to  allow 
immediate  installation  of  the  device  for 
any  manufacturer  who  wishes  to  do  so. 
In  the  agency's  view,  the  safety  benefits 
to  be  derived  through  equipping  all  new 
cars  with  the  device  after  September  1, 
1985,  were  well-documented  and 


discussed  in  the  final  rule.  In  setting  the 
effective  date,  the  agency  considered 
thoroughly  the  costs  that  would  be 
imposed  by  this  rule  on  individual 
manufacturers.  Specifically,  the  agency 
noted  in  the  final  rule  that  the  effective 
date  "represents  an  appropriate  balance 
between  minimizing  the  period  in  which 
center  high-mounted  stop  lamps  will 
have  to  be  added  to  existing  models 
instead  of  designed  into  new  models 
beginning  implementation  of  a  very  cost- 
effective  requirement  that  will  reduce 
accidents  and  injuries."  The  petitioner 
had  not  provided  the  agency  with  any 
cause  to  alter  this  conclusion. 

At  the  conclusion  of  the  technical 
review,  the  agency  determined  that 
there  was  not  a  reasonable  possibility 
that  at  the  end  of  the  rulemaking 
proceeding  Standard  No.  108  would  be 
amended  to  delay  the  effective  date  of 
requirements  for  the  center  high- 
mounted  stop  lamps  and  the  petition 
was  denied. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Kevin  Cavey  and  Taylor  Vinson 
respectively. 

(Sees.  103. 119.  and  124.  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C.  1392. 1407.  and  1410a): 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on:  December  21. 1984. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  84-33612  Filed  12-26-64;  8:45  am] 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Meat  Import  Limitations;  First 
Quarterly  Estimate 

Public  Law  88-482,  enacted  August  22, 
1964,  as  amended  by  Public  Law  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  ca^le, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55. 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22, 106.25, 107.55  and  107.82 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1985  by  subsection  2(c]  as  adjusted 
under  subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimates: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d]  of 
the  Act  for  calendar  year  1985  is  1,199 
million  pounds. 

2.  The  first  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1985  is  1,215 
million  pounds. 

Done  at  Washington,  D.C.  this  21st  day  of 
December,  1984. 

John  R.  Block. 

Secretary. 

|FR  Doc.  84-33531  Filed  12-26-64;  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Fort 
Berthold  Indian  Reservation  in  North 
Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Fort  Berthold 
Indian  Reservation  in  North  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  weather 
conditions  and  prolonged  drought 
substantially  reducing  range  forage  and 
hay  production,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Fort 
Berthold  Indian  Reservation  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  reservation  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1985.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  DC,  on  December 
20,1984. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  84-33575  Filed  12-26-84;  8:45  am) 
BILUNO  CODE  341(MIS-« 


Commodity  Credit  Corporation 

Determination  on  Payirtents  To  and  By 
CCC 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  determination. 

summary:  This  notice  of  determination 
increases  the  amount  from  $3.00  or  less 
to  $9.99  or  less  that  Commodity  Credit 
Corporation  (CCC)  may  disregard  with 
respect  to  payments  which  are  or  may 
be  due  CCC  or  which  are  payable  by 
CCC  with  respect  to  all  CCC  programs. 
This  action  is  necessary  because  of  the 
increased  costs  of  doing  business  and  to 
achieve  effective  money  management. 
EFFECTIVE  DATE:  December  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  A.  Blicharz,  ASCS,  Fiscal 
Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013;  (202)  447-6674. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  conformance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 
notice  has  been  classified  "not  major" 
since  it  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  a  major  increase  in  costs  and 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  ejects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
off  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Programs  to  which 
this  notice  of  determination  applies  are: 
Commodity  Loans  and  Purchases," 
10.051;  Cotton  Production  Stabilization. 
10.052;  Feed  Grain  Production 
Stabilization,  10.055:  Storage  Facilities 
and  Equipment  Loans,  10.056;  Wheat 
Production  Stabilization,  10.058;  Rice 
Production  Stabilization,  10.065;  Grain 
Reserve  Program,  10.067;  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consulting  with  State  end  local  officials. 
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See  Notice  related  tp  7  CFR  Part  3015, 
Subpart  V,  published  at  48  FR  29115 
(June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibilib'  Act  is  not 
applicable  to  this  noftice  since  CCC  is 
not  required  by  5  U.$.Q  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
determination  with  nespect  to  the 
subject  matter  of  fhii  notice. 

It  is  the  pohcy  of  GCC  to  disregard 
small  amounts  whic^  are  or  may  be  due 
or  which  are  payablf  by  CCC.  Currently 
amounts  of  $3.00  or  l^ss  are  disregarded 
by  State  and  country)  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  offices,  the  Kansas  City 
Management  Office,  and  the  Kansas 
City  Commodity  Office  as  a  cost  savings 
measured  (See.  for  eccample,  7  CFR 
1421.25  and  1434.32.)  The  maximum 
amount  of  $3.oa  whi^  has  been  in 
effect  since  April  la^D.  no  longer  has  the 
same  cost  savings  advantage  because  it 
does  not  recognize  the  increased  costs 
of  doing  business  ovjr  the  past  34  years. 

Therefore,  to  regaiti  the  cost  sa\nngs 
advantage,  it  is  necessary  to  increase 
the  amount  which  may  be  disregarded 
from  $3.00  or  less  to  $9.99  or  less. 

On  August  2Z  1984i  a  notice  was 
published  in  the  Fedoral  Register  (49  FR 
33273)  proposing  an  increase  from  $3.00 
or  less  to  $9.99  or  less  in  the  amount 


which  CCC  may  disregard  with  respect 
to  payments  which  are  or  may  be  due 
CCC  or  which  are  payable  to  CCC  with 
respect  to  all  CCC  programs.  Comments 
were  solicited  for  a  period  of  30  days 
after  publication  of  the  notice  of 
proposed  determination.  No  comments 
were  received  during  the  comment 
period. 

Determination 

It  has  been  determined  that  the 
amount  which  may  be  disregarded  with 
respect  to  payments  which  are  or  may 
be  due  the  Commodity  Credit 
Corporation  (CCC)  or  which  are  payable 
by  CCC  with  respect  to  all  CCC 
programs  is  increased  from  $3.00  or  less 
to  $9.99  or  less.  All  CCC  regulations  to 
which  this  amendment  is  applicable  is 
amended  by  rulemaking  pubUshed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Authority:  Sec.  4,  eo  Stat.  1070.  as  amended 
(15  U.S.C.  714b). 

Signed  at  Washington,  D.C  on  November 
27. 1984. 

Everett  Rank, 

Executive  Vice  President,  Comodity  Credit 
Corporation. 

[FR  Doc.  84-33614  Filed  12-26-84;  8:45  amj 

BnXtNQCODE  3410-O5-M 


Forest  Service 

Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Crazing  Advisory  Board  will  meet  at  10 
a.m..  Room  4B,  January  22, 1985,  at  the 
Federal  Building,  301  West  Congress, 
Tucson,  Arizona.  The  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen.  Coronado 
Supervisor's  Office,  telephone  602-629- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
R.B.  Tippeconnic. 
Forest  Supervisor. 
December  14, 1984. 
[FR  Doc.  84-33536  Filed  12-26-84;  8:45  am) 

BILUNO  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD  ~  ~~ 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

Decemt>er  14,  1984 
Subpart  Q  Applications 

The  due  date  foH  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answef  penod  the  board  may  process  the  application  by  expedited- procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Oescriplion 


Ok.  14.  1 


Eastem  Av  Line*.  Inc..  Miam  International  Airport.  Marn.  Florida  33148. 

**'^!^J1^^'1!!T  **  ^"^  "^  ■  '~'*^  *  **=*"  401  of  Ihe  Act  and  Sub(»n  O  of  the  Board".  Proo«lu..l  Regulations  applies  for  amendment  of  its 
C2^.!!-t?t!;S  ^^t^B^"""^^'"  "°^  "1  «,  a.  to  authonz,  ««ic  beNreen  «x,  terming  pomt  vS^,  FlorSaS  me^^ZT^ 
Confornwig  ApplKaaons.  MoDons  to  Modify  Scope  and  Answers  may  be  tiled  by  January  7   1985 

Cestosto^nske  Aarofcn-.  c/o  Allan  I  Mendetahn.  W»d  «  Mendelsoha  1725  Ey,  SMet.  NW.,  Sule  310.  Wast«nglon.  D  C  20006 
^^^^  S'l^^S^^nTT'^.S^^TV'"  """Sl^'  Of  the  Act  and  Subpart  Q  of  the  Board's  Procadural  Regolafons  appSe,  .»  amendment  and/ 

Answers  may  oe  filea  by  J«iu»y  8.  1964. 

!^*,ir??Zj!^  D-&<PK«at«nDe  La  Nav.sa*on  Aerienoe  (SAB£f4Ai.  c/o  Ronald  H    Cohen.  720  Fifth  Avenue.  New  York.  New  York  10019 

•wwgnair  earner  permt  so  as  to  oblam  authonzainn  to  angaga  m  foreign  av  transportatron  as  toltowr  Between  a  Domt  or  oomts  in  Bakinjm.  via 
»^ern«<ta.e  pc**.  «,d  the  coterm«il  pomts  AttenUu  Georg«:  Boslon.  uZichusans.  Ch^ago.  I1Ikx«:  DetrcA  M.^"^  fSL*^  Ne^^a^ 
beyond  to  any  po««  or  po«its  m  Canada  and/or  Mexico,  with  respect  to  persons,  property  aridmjul  «no  «8w  rorx.  new  root  and 

*n«wers  may  be  filed  by  January  9   1 985 

Amancar  AriKies.  Inc.  PC  Boi  61616.  DFW  Ajrport.  Texas  75261 

^^'^^^V'^^r,^!!^^"'^!:^:!!  ^"^  «01  of  the  Act  and  Subpart  Q  of  the  Board  s  Procedural  Regulations  applies  lor  amendment  of  its 
^^^^HJ^S^T^^^^TJ!"^"^        ^  "'  ■"*°*^  '  *  ""^  "^^  ""^'^  "^  UnrtS^Sutes  a^  certam  point,  in  fo^ 

Answers  may  be  filed  by  Oocember  27.  1984. 

**"***"*  *'''*r?l'^  ■  »fc»i«apotey  St  Paul  Intematwnal  Airport.  Sl  Paii  Mmnesola  551 1 1 

^''^S^^''Jl!S!^1^,!:ZZc^u^^^  T^^i.^!„!!l^':^J:^ll^  ^°^''  '^""^^  "*«"""»"»  W-e*  •»  .  ne*  o,  amended 
Co^^^  tUi^Z^^^^^J^^LTT^  "^  Northwest  to  proMda  air  tranaportatton  servH^s  between  the  Guam/Manana  Islands  and  Japan. 
Coftloming  Appfc»ta».Mo(wos  to  Moe*fy  Scope  and  Answers  may  be  «ed  by  January  11.  1985.  '-•"  •'m^- 


Pliyllis  T.  Kaykw. 

4Secretary. 

(FR  Doc  84-33664  Filed 

■■ntCe«>a2»-»Mi 


12-26-84;  8:45  am) 
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[Docket  42631] 

Ports  of  CaH  Travel  Club,  Inc.;  Fitness 
Investigation;  Pret>earing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  8, 1985,  at  10:00  a.m.  {local  time) 
in  Room  2155,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW..  Washington,  D.C,  20410,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C  December  19. 
1984. 

Ronnie  A.  Yoder, 

Administrative  Law  Judge. 

[FR  Doc.  84-33663  Filed  12-26-84;  8:45  am] 

BHXINQ  COOe  OM-OI-M 


Closing  of  Docket  Section  January  2- 
4,1985 

By  letter  dated  December  14. 1984.  the 
Department  of  Transportation  has 
advised  the  Board  that,  as  part  of  its 
planning  for  a  smooth  transition  from 
CAB  to  DOT,  the  Department  has 
decided  to  close  the  Documentary 
Services  Division  (including  the  Docket 
Section)  from  January  2  through  4, 1985. 
This  action  will  facilitate  an  orderly 
move  and  give  the  personnel  of  that 
Division  an  opportunity  to  get  organized 
for  the  resumption  of  its  operations  at 
the  Department  on  January  7.  DOT  has 
therefore  requested  the  Board  to  defer 
all  procedural  dates  falling  due  during 
that  period. 

To  facilitate  an  orderly  transfer  of 
functions,  the  Board  has  decided  to 
grant  the  Department  of 
Transportation's  request.  Accordingly, 
all  interested  persons  are  hereby 
notified  that  the  Department  of 
Transportation's  Documentary  Services 
Division  (including  the  Docket  Section) 
will  be  closed  from  January  2  through  4, 
1985.  The  due  dates  for  any  applications, 
pleadings,  or  other  filings  in  any  Board 
proceeding  pending  on  December  31, 
1984,  which  would  otherwise  fall  into 
the  period  January  2  through  4, 1985,  are 
hereby  extended  to  January  7, 1985. 

The  Department  has  also  advised  that, 
as  the  Documentary  Services  Division 
will  be  closed,  no  new  filings  or 
applications  will  be  accepted  during  this 
period,  except  in  emergency 
circumstances.  1  he  Office  of  the 


Assistant  General  Counsel  for 
Regulations  and  Enforcement  (Room 
10424,  telephone  426-4723)  will  accept 
emergency  filings  by  a  person  that 
reasonably  believes  that  it  would  be 
injured  by  its  inability  to  file  or  make 
application  during  the  period  January  1 
through  4, 1985.  Such  filings  will  only  be 
accepted,  however,  in  what  appear  to  be 
true  emergency  situations.  Any  such 
filings  should  be  accompanied  by  a 
motion  for  leave  to  file  explaining  in 
detail  the  nature  of  the  emergency  and 
why  the  filing  could  not  be  held  until 
January  7. 

This  notice  will  be  published  in  the 
Federal  Register. 

Dated  at  Washington,  D.C,  December  20. 
1984. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  84-33666  Filed  12-2-84;  8:45  am] 

BILUNO  COOe  S32O-01-M 

[Order  84-12-57 ;  Docket  41958] 

Application  of  Bering  Air,  Inc.;  for 
Certificate  Authority  Under  Sut>part  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 
(Order  84-12-57.  Docket  41958. 

summary:  The  Board  is  directing  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  granting 
Bering  Air,  Inc.  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
scheduled  interstate  and  overseas  air 
transportation  within  Alaska. 
DATE:  All  interested  persons  wishing  to 
respond  to  the  show-cause  order  shall 
file  and  serve  upon  all  persons  listed 
below  no  later  than  December  27, 1984, 
a  statement  of  objections,  together  with 
a  summary  of  the  testimony,  statisitcal 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  objections. 
ADDRESSES:  Responses  should  be  filed 
in  docket  41958  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  and 
should  be  served  upon  parties  listed  in 
Appendix  B  to  the  order.  Responses 
filed  after  that  date  should  be  addressed 
to  Documentary  Services  Division.  U.S. 
Department  of  Transportation.  400  7th 
Street.  SW.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  NW.,  Washington, 
DC.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFOfMIATION:  The 
complete  test  of  Order  84-12-67  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-12-57  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
18.1964. 

PhylUs  T.  Kaylor, 
Secretary. 
[FR  Doc  84-33865  Filed  12-28-84;  8:45  am] 

BILUNO  COOE  632<M>1-« 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  Internationa]  Trade 
Administration,  Commerce. 
action:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

date:  Comments  on  this  application 
must  be  submitted  on  or  before  January 
16, 1985. 

address:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade 
Certificate   of  Review,    application 
number  84-00037." 

FOR  FURTHER  INFORMATION  CONTACT. 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131,  or 
Eleanor  Roberts  Lewis.  Assistant 
General  Counsel  for  Trade 
Development.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 
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SUPPUMCNTARY  INRMMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290J  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10804  (March  11. 
1983)  (codified  at  15  CFR  Part  325).  A 
certificate  of  review  protests  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  lidbility  under  Federal 
and  state  antitrust  lajws  for  the  export 
trade,  export  trade  afctivities  and 
methods  of  operatio^  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  cqmpiiance  with  its 
terms  and  condition^. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methojds  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  oompetitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  let  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  servibes  exported  by 
the  applicant. 

The  Secretary  will  Issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  ahd  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  fleview,"  48  FR 
15937-40  (April  13, 19^). 

Request  for  Public  Colnments 

The  Office  of  Expor|l  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a' notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  sumn^arizing  the 
conduct  proposed  for  Certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  lepresents  the 
conduct  proposed  for  certification. 


Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Sealaska  Timber  Corporation 

(STC).  400  Mission  Street.  Ketchikan. 

Alaska  99901.  Telephone:  907-225- 

9444 
Application  *:  84-00037 
Date  Received:  December  7, 1984 
Date  Deemed  Submitted:  December  13, 

1984 
Members  in  Addition  to  Applicant: 

Sealaska  Corporation  of  Juneau, 

Alaska 
Controlling  Entity:  Sealaska  Corporation 

of  Juneau,  Alaska 

Summary  of  the  Application 

A.  Export  Trade  and  Export  Trade 
Services 

The  Applicant  expects  to  export 
round  logs,  wood  chips,  logs,  cants  and 
flitches,  and  similarly  processed  wood 
products,  dimensional  (milled)  lumber, 
pulp,  pulpwood.  wood  shavings,  saw 
dust,  sawlogs.  in  all  grades  and  all  sizes, 
including  the  following  woods:  Spruce, 
hemlock,  red  cedar  and  other  woods 
found  in  Alaska.  To  facilitate  Export 
Trade,  the  applicant  intends  to  provide 
the  following  Export  Trade  Services: 
Consulting:  international  market 
research,  advertising;  marketing; 
insurance;  product  research  and  design, 
exclusively  for  export;  legal  assistance: 
transportation,  including  trade 
documentation  and  frei^t  forwarding; 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange;  financing;  and  taking  title  to 
goods. 


B.  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States, 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

The  Applicant  desires  certification  to 
enter  into  and  enforce  exclusive 
contracts  with  both  distributors  and 
suppliers  ("clients")  of  Export  Trade, 
including  becoming  an  exclusive  agent 
for  domestic  manufacturers  and  other 
Suppliers  of  the  products  and  providing 
Export  Trade  Services  and  also 
becoming  an  exclusive  supplier  to  other 
distributors  or  purchasers  of  the 
products,  including  foreign  distributors, 
purchasers  or  agents.  The  Applicant 
also  seeks  certification  to  respond  to 
overseas  bids,  either  individually  or  by 
joint  bidding  with  domestic  competitors, 
other  trading  companies  and  other 
suppliers  engaged  in  Export  Trade  and, 
in  so  responding,  to  determine  prices, 
quantities,  territories  and  customers  for 
export  sales.  The  Applicant  will  receive 
some  information  from  clients  as  to  the 
client's  costs,  production  levels, 
deliverability,  etc.  The  applicant  seeks 
Certificate  of  Review  protection  for  any 
information  incidentally  transferred 
during  its  Export  Trade  Activities. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302  (b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

December  21. 1984. 
Irving  P.  Margulies, 

Genera/  Counsel. 

[FR  Doc.  84-33659  Filed  12-26-84.  8:45  am] 
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Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 
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summary:  The  Departinent  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Quality 
Exporters,  Inc.  This  notice  sununarizes 
the  conduct  for  which  certification  has 
been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  amendment 
Interested  parties  should  submit  their 
wrritten  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00032" 

FOR  FURTHER  INFORMATIOM  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131,  or 
Eleanor  Roberts  Lewis,  Assistant 
General  Counsel  for  Trade 
Development,  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  {"the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11, 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 


sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Quality 
Exporters  on  Septemoer  25, 1984.  The 
application  was  deemed  submitted  on 
September  27. 1984.  A  summary  of  the 
application  was  published  in  the  Federal 
Register  on  October  10. 1984  (49  FR 
39709-39710  (1984)). 

Description  of  Certified  Conduct 

Based  on  analysis  of  the  application 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Quality  Exporters  meet  the 
four  standards  of  the  Act; 

Quality  Exporters,  Inc. — Application 
No.  84-00032.  Members:  Hankins 
Lumber  Company,  Inc.,  Granada,  MS; 
Hankins  Lumber  Sales,  Inc.,  Granada. 
MS;  and  Logging  Industries.  Inc., 
Granada,  MS. 

Export  Trade 

a.  Products:  Wood  chips,  logs, 
pulpwood,  tree  and  wood  bark,  wood 
shavings,  saw  dust,  treated  wood 
products,  all  forms  of  lumber  in  all 
grades  and  all  sizes,  including  all 
hardwoods  and  all  softwoods  (the 
"Products"). 

b.  Services  (Consulting;  international 
market  research;  advertising;  marketing; 
insurance;  product  research  and  design, 
exclusively  for  export;  legal  assistance; 
transportation,  including  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of 
foreign  orders;  warehousing;  foreign 
exchange,  financing;  and  taking  title  to 
goods)  in  connection  with  the  foregoing 
Products  (the  "Related  Services"). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  Quahty  Exporters  may  purchase 
and  take  title  to  Products  from 
individual  U.S.  Suppliers  for  resale  in 
the  Export  Markets,  and  provide  Related 
Services  to  individual  U.S.  Suppliers  for 
export  sales. 

2.  Quality  Exporters  may  enter  into 
agreements  with  individual  Suppliers  of 
Products  and  Related  Services  wherein: 

a.  Quality  Exporters  agrees  to  serve 
as  the  exclusive  Export  Intermediary  for 
Products  and  Related  Services  in  any 
Export  Market  and,  in  addition,  may 
agree  not  to  represent  any  competitors 
of  such  Supplier  for  Products  and 
Related  Services  in  any  Export  Market 
unless  authorized  by  the  Supplier  and/ 
or 

b.  The  Supplier  agrees  not  to  sell, 
directly  or  indirecdy  through  any  other 
Export  Intermediary,  into  the  Export 
Markets  in  which  Quality  Exporters 
exclusively  represents  the  Supplier  as 
an  Export  Intermediary. 

3.  Quahty  Exporters  may  enter  into 
exclusive  agreements  with  Export 
Intermediaries  whereby: 

a.  Quality  Exporters  agrees  to  deal  in 
Products  and  Related  Services  in  the 
Export  Markets  only  through  that  Export 
Intermediary;  and/or 

b.  That  Export  Intermediary  agrees 
not  to  represent  Quality  Exporters' 
competitors  in  the  sale  of  Products  and 
Related  Services  in  any  Export  Markets, 
and/or  not  to  buy  Products  and  Related 
Services  from  Qiiality  Exporters' 
competitors  for  resale  in  any  Export 
Markets. 

4.  The  agreements  described  in 
paragraphs  (2)  and  (3)  above  may 
contain  price,  territorial,  quantity,  and 
customer  restrictions  for  the  Export 
Markets. 

5.  Quality  Exporters  may  enter  into 
agreements  with  customers  of  Products 
and  Related  Services  located  in  any 
Export  Market  under  which  Quality 
Exporters  agrees  to  sell  Products  and 
Related  Services  in  the  Export  Markets 
only  to  that  customer  and/or  such 
customer  agrees  not  to  purchase 
Products  and  Related  Services  from 
Quality  Exporters'  competitors. 

6.  With  respect  to  invitations  to  bid  or 
sales  opportunities  in  the  Export 
Markets,  Quality  Exporters  may  respond 
individually  to  the  bid  invitation  or 
request  for  quotation,  or  may: 

a.  Contact  separately  U.S.  Suppliers  of 
the  Products  and  Related  Services 
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specified  in  the  invitation  to  bid  or  the 
purchase  speciflcatipns; 

b.  Distribute,  subjfect  to  Term  and 
Condition  "(a)"  belolw.  to  Suppliers 
separately  information  about  the  bid, 
bid  requirements,  bidding  dates, 
purchase  speciflcati^ns  and  any  other 
information  necessat7  in  order  for 
Quahty  Exporters  to  compile  a 
responsive  bid; 

c.  Solicit  and  receijve  independent 
quotations  for  the  Products  and  Related 
Services  from  Suppliers  separately, 
provided  Quality  Exporters  does  not 
reveal  to  any  Supplier  the  quotation  of 
any  other  Supplier  o^  the  identity  of  the 
Supplier  that  provid^  the  quotation: 

d.  Enter  into  agreements  with 
individual  Suppliers  whereby  Quahty 
Exporters  will  submij  a  response  to  the 
bid  invitation  or  reqiiest  for  quotation;  in 
so  responding.  Quality  Exporters  may 
determine  the  prices,  quantities, 
territories  and/or  customers  for  export 
sales  in  the  Export  Markets; 

e.  Any  combinatioa  of  (a)  through  (d) 
above.  ' 

7.  Quahty  Exporter*  may  discuss  with 
Suppliers  individually  the  price  that 
Quahty  Exporters  will  charge  in  the 
Export  Markets  for  that  Supplier's 
Products  and  Related  Services,  the 
Supplier's  volume  of  Products  to  be  sold 
in  the  Export  Market^,  delivery  dates 
and  other  informatioii  necessary  to 
arrange  and  complete  export  sales  of 
Products  and  Related  Services. 
The  Office  of  Expoft  Trading 
Company  Affairs  is  i^uing  this  notice 
pursuant  to  15  CFR  335.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  3i5.10(a),  any 
person  aggrieved  by  tjie  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice^  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  a$ide  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Tijade 
Administration's  Freedom  of 
Information  Records  Inspection  Facihty, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facihty  Imay  be  obtained 
from  Patricia  L  MannJ  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  302-377-3031. 


Dated:  December  21, 1984. 
Irving  P.  MorguliM. 
General  Counsel 
(FR  Doc.  84-33660  Filed  12-26-84;  8:45  amj 
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Minority  Business  Development 
Agency 

Financial  Assistance  Applications; 
Uttle  Rock,  AR 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice— Project  No.:  06-10- 
85011-01. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  sohciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  tp  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eleven  (11)  months  is  estimated  at 
$171,417  for  the  project  performance  of 
05-1-85  to  03-31-86.  The  MBDC  will 
operate  in  the  Little  Rock,  Arkansas 
Metropohtan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $145,704  in  Federal  funds  and 
a  minimum  of  $25,713  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  finding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business.  *  / 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27. 1985. 
Applications  must  be  postmarked  on  or 
before  January  27. 1985. 
ADDRESS:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23.     • 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  Campos,  Dallas  Regional  Office. 
1100  Commerce  Street.  Suite  7B23. 
Dallas,  Texas  75242-0790,  214/767-8001. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  applications  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
M elda  Cabrera, 

Acting  Regional  Director,  MBDA  Dallas 
Regional  Office. 

December  20. 1984. 

|FR  Doc.  84-33554  Filed  12-26-84;  8:45  am] 
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Financial  Assistance  Applications; 
Denver,  CO 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice — Project  No.:  08-10- 
85019-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$432,598  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  Denver.  Colorado 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $367,708  in  Federal  funds  and 
a  minimum  of  $64,890  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDC  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

address:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23. 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  appUcation  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera. 

Acting  Regional  Director,  MBDC  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33555  Filed  12-26-84:  8:45  am) 

MLUNO  CODE  SS10-21-M 


Financial  Assistance  Applications; 
Baton  Rouge,  LA 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice — Project  No.:  06-10- 
85017-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
compefitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$218,167  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  Baton  Rouge,  Louisiana 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $185,442  in  Federal  funds  and 
a  minimum  of  $32,725  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

AppUcations  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27. 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  OfiTice, 
1100  Commerce  Street.  Suite  7B23. 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACR 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33558  Filed  12-2&-84;  8:45  am] 

BILUNG  CODE  3S1»-21-M 


Financial  Assistance  Applications; 
New  Orleans,  LA 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice — Project  No.:  06-10- 
85023-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$526,167  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  New  Orleans.  Louisiana 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $447,242  in  Federal  funds  and 
a  minimum  of  $78,925  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 


rmxn 
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The  funding  instn|ment  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  gov^.ments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBOC  will  pijovide  management 
and  technical  assistance  to  eligible 
clients  for  the  estabBshment  and 
operation  of  businesses.  The  MBDC 
program  is  designed! to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  pubUc  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  managemei^  and  technical 
assistance;  and  servt  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  lie  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  woiic 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  ^views 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  M^DCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  posing  date  for 
application  is  January  27. 1965. 
Applications  must  be  postmarked  on  or 
before  January  27. 1915. 

AOORESS:  MBDA  Dallas  Regional  Office. 
1100  Conunerce  Street,  Suite  7B23. 
Dallas,  Texas  75242-^90. 
FOR  niRTHER  mFOfUMATIOM  CONTACT: 
Irene  Campos,  Dallas  Regional  Office, 
1100  Conunerce  Street,  Suite  7B23. 
Dallas,  Texas  75242-0790.  214/767-8001. 
SUPPIEMENTARY  MFOflMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(Il.fl00  Minority  BusineM  Development 
(Catalog  of  Federal  Domestic  Assistance)) 


Melda  Cabrera, 

Acting  Regional  Director.  MBDA  Dalian 
Regional  Office. 

Decen)l>er  20. 1984. 

(FR  Doc.  84-33556  Filed  12-26-84:  8:45  am) 

BILUNG  CODE  3510-21-41 


Financial  Assistance  Applications; 
Shreveport,  LA 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice— Project  No.:  06-10- 
85013-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eleven  (11)  months,  is  estimated  at 
$171,417  for  the  project  performance  of 
05-1-85  to  03/31/86.  The  MBDC  will 
operate  in  the  Shreveport.  Louisiana 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $145,704  in  Federal  funds  and 
a  minimum  of  $25,713  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  fimding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27. 1985. 
Applications  must  be  postmarked  on  or 
before  January  27. 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street.  Suite  7B23. 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street.  Suite  7B23. 
Dallas.  Texas  75242-0790.  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Melda  Cabrera. 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20. 1984. 

[FR  Doc.  84-33557  Filed  12-26-84;  8:45  am] 

nUJNG  COOC  35«>-21-«l 


Financial  Assistance  Applications; 
Albuquerque,  NM 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice— Project  No.:  06-10- 
85015-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$414,951  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  Albuquerque,  New 
Mexico  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $352,708  in  Federal  funds 
and  a  minimum  of  $62,243  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  Individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  oa 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

address:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23. 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 


Melda  Cabrera. 

Acting  Regional  Director,  MBDA  Dallas 
Regional  Office. 

December  20. 1984. 

(FR  Doc.  84-33559  Filed  12-26-84;  8:45  amj^ 

BILUNO  CODE  SS10-2T-M 


Financial  Assistance  Applications, 
Oklahoma  City,  OK 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice— Project  No.:  06-10- 
85024-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$218,167  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  Oklahoma  City, 
Oklahoma  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $185,442  in  Federal  funds 
and  a  minimum  of  $32,725  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 
ADDRESS:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street.  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23. 
Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director.  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33561  Filed  12-26-84: 8:45  am) 

BILUNQ  CODC  3S10-21-M 


Financial  Assistance  Applications; 
Tulsa,  OK 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice — Project  No.:  06-10- 
85014-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  eleven  (11)  months  is  estimated  at 
$171,417  for  the  project  performance  of 
05-1-85  to  03-31-86.  The  MBDC  will 
operate  in  the  Tulsa,  Oklahoma 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $145,704  in  Federal  funds  and 
a  minimum  of  $25,713  in  non-Federal 
funds  (which  can  be  a  combination  of 
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cash,  in-kind  contribi|yon  and  fees  for 
services).  | 

The  funding  instrument  for  the  MBDC 
wiU  be  a  cooperative  agreement  arvd 
competition  is  open  t<>  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  goveraments,  American 
Indian  tribes  and  education  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  tb  assist  those 
minority  business  that  have  the  highest 
potential  for  success.  In  order  to 
accomplish  this,  MBDIA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business.       i 

Applications  will  b^  judged  on  the 
experience  and  capatality  of  the  Rrm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resfurces  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  fitm's  estimated 
cost  for  providing  suci  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  rtviews 
culminating  in  annual  eva/uations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  clbsing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 198S. 

AOOHESS:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street;  Suite  7B23. 
Dallas.  Texas  75242-0:f90. 

FOR  RMTHER  MFOmtAtlON  CONTACT: 

Irene  Campos,  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242-0790,  214/767-8001. 

supptEMBiTAWY  mFomumotc 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director.  MBDA  DaJJaa 

Regional  Office. 

December  20. 1984. 

(FR  Doc.  84-33560  Filed  12-26-84;  8:45  am] 

BIUJNQ  COOC  SSie-XI-M 


Financial  Assistance  Applications; 
Austin,  TX 

AQENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice— Project  No.:  06-10- 
85016-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$320,833  for  the  project  performance  of 
05-1-85  to  06-30-8a  The  MBDC  will 
operate  in  the  Austin,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $272,708  in  Federal  funds  and 
a  minimum  of  $48,125  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  l^DC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  pubhc  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firms  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985 

ADDRESS:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street.  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street.  Suite  7B23, 
Dallas.  Texas  75242-0790.  214/767-8001. 
SUPfHJUIENTARV  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Melda  Catuera, 

Acting  Regional  Director.  MBDA  Dallas 
Regional  Office. 

December  20. 1984. 

(FR  Doc.  84-33566  Filed  12-26-84;  8:45  am] 

MLUNQ  CODE  3S1S-21-M 


Financial  Assistance  Applications; 
Beaumont,  TX 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice — Project  No.:  06-10- 
85018-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$218,167  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  Beaumont,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $185,442  in  Federal  funds  and 
a  minimum  of  $32,725  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonproRt  and  for-profit  organirations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  Is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  Crms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resouces  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

address:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242--0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  appliable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33568  Rled  12-26-84:  8:45  am] 

BILUNO  CODE  3510-21-M 


Rnancial  Assistance  Applications; 
Brownsville,  TX 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice — Project  No.:  06-10- 
8500&-01. 

SUMMARY:  llie  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eight  (8)  months  is  estimated  at 
$183,333  for  the  project  performance  of 
05-1-85  to  12-31-85.  The  MBDC  will 
operate  in  the  Brownsville,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $155,833  in  Federal  funds  and 
a  minimum  of  $27,500  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MB£)C  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDC  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  finr.'t  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  apphcants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBE)C  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDC  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1965. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  Campos,  Dallas  Regional  Office, 
1100  Conmierce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

|FR  Doc.  84-33563  Filed  12-26-84:  8:45  am] 

BMXING  CODE  3St1>-21-M 


Financial  Assistance  Applications; 
Corpus  Chrlsti,  TX 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice — Project  No.:  06-10- 
85010-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  eleven  (11)  months  is  estimated  at 
$252,084  for  the  project  performance  of 
05-1-85  to  03-31-86.  The  MBDC  will 
operate  in  the  Corpus  Christi,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $214,271  in  Federal  funds  and 
a  minimum  of  $37,813  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  t^  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  tp  assist  those 
minority  businesses  t)iat  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDlA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  b^  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performii^  the  work 
requirements  included  in  the 
application;  and  the  film's  estimated 
cost  for  providing  sue!  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  rf  views 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Contfriued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities.! 

Closing  Date:  The  closing  date  for 
application  is /a/JuoryK7,  1985. 
Applications  must  be  jtostmarked  on  or 
before  January  27. 198$. 

AOORCSS:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORIMfnOM  CONTACT: 

Irene  Campos.  Dallas  (Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790,  214/767-aoOl. 

SUPPLEMCMTARY  INFOIfMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 
(Catalog  of  Federal  Oomestic  Assistance)) 
Melda  Cabrera. 

Acting  Regional  Director,  MBDA  Dallas 
Regional  Office. 

December  20, 1984. 

[FR  Doc.  S4-33564  Filed  12-26-84;  8:45  am] 

BILUNQ  COOC  3S10-21-M 


Financial  Assistance  Applications;  El 
Paso,  TX 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice— Project  No.;  06-10- 
85008-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eight  (8)  months  is  estimated  at 
$300,667  for  the  project  performance  of 
05-1-85  to  12/31/85.  The  MBDC  will 
operate  in  the  El  Paso.  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $185,442  in  Federal  funds  and 
a  minimum  of  $32,725  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos.  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPtfMENTARY  INFORMATION: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 

(11.600  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance]) 

Melda  Cabrera, 

Acting  Regional  Director.  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33562  Filed  12-26-84;  8:45  am] 

BILJJNO  COOE  3SIO-21-W 


Financial  Assistance  Applications; 
Houston,  TX 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice— Project  No.:  05-10- 
85009-01. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eight  (8)  months  is  estimated  at 
$513,333  for  the  project  performance  of 
05-1-85  to  12-31-85.  The  MBDC  will 
operate  in  the  Houston,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $436,333  in  Federal  funds  and 
a  minimum  of  $77,000  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  business.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
prugrams  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

address:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT. 

Irene  Campos.  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790.  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Melda  Cabrera, 

Acting  Regional  Director.  MBDA  Dallas 
Regional  Office. 

December  20, 1984. 

|FR  Doc.  84-33569  Filed  12-26-84;  8:45  am| 

BILUNG  CODE  3S10-21-M 


Financial  AssisUmce  Applications;  - 
Laredo,  TX 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice— Project  No.:  06-10- 
85020-01. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  thot  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$218,167  for  the  project  performance  of 
05-1-85  to  06-30-88.  The  MBDC  will 
operate  in  the  Laredo.  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $185,442  in  Federal  funds  and 
a  minimum  of  $32,725  in  non-Federal 
fiinds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  v^ll  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  operate  for  a  3-year  period 
with  periodic  reviews  culminating  in 
annual  evaluations  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBD.^  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office. 
1100  Commerce  Street,  Suite  7B23, 
Dallas,  Texas  75242-0790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Campos,  Dallas  Regional  Office. 
1100  Commerce  Street.  Suite  7B23, 
Dallas.  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address 

(11.800  Miaority  Business  Development 

(Catalog^of  Federal  Domestic  Assistance)) 

Melda  Cabrera. 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20. 1984. 

|FR  Doc.  84-33570  Filed  12-26-84:  8:45  am] 

MLUNO  COOC  M10-21-M 


Financial  Aasistanca  Applications; 
McAllen,  TX 

aqency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice — Project  No.:  06-10- 
85022-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$32a833  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  McAllen,  Texas 
MetropoUtan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $272,708  in  Federal  funds  and 
a  minimum  of  $48,125  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instnifient  for  the  MBDC 
will  be  a  cooperative!  agreement  and 
competiton  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBE)C  wU  prtivide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businessles.  The  MBDC 
program  is  designed  |o  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBpA  supports  MBDC 
programs  that  can:  C(^rdinate  and 
broker  public  and  private  sector 
resoruces  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  b^  judged  on  the 
experience  and  capat^lity  of  the  firm 
and  its  staff  in  addresising  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  vie  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
apphcation:  and  the  film's  estimated 
cost  for  providing  sucfc  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  ope 'ate  for  a  3-year 
period  with  periodic  r  sviews 
culminating  in  annual  evaluations  to 
determine  if  funding  f^r  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  o^MBDA  based  on 
such  factors  as  an  MHDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities! 

Closing  Date:  The  closing  date  for 
application  is  Januarw27, 1985. 
Apphcations  must  be  postmarked  on  or 
before  January  27,  IJ 

AOOftESS:  MBDA  Dallas  Regional  Omce, 
1100  Comerce  Street,  $uite  7B23.  Dallas, 
Texas  75242-0790. 

FOU  FURTHCR  INFOitM4TION  CONTACT: 

Irene  Campos,  Dallas  Regional  Office, 
1100  Commerce  Street  Suite  7B23, 
Dallas.  Texas  75242-Or90,  214/767-«Xn. 

tUPPLOtBHTUn  mpomtAXfOH: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Minority  Businets  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Melda  Cabrsra. 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc  84-33565  Filed  12-2&-84;  8:45  am] 

MUJMQ  COOC  M10->1-M 


Financial  Assistance  Applications;  San 
Antonio,  TX 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice}— Project  No.:  06-10- 
85021-01. 

SUMMAIIY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Buiness  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fourteen  (14)  months  is  estimated  at 
$526,167  for  the  project  performance  of 
05-1-85  to  06-30-86.  The  MBDC  will 
operate  in  the  San  Antonio,  Texas 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $447,242  in  Federal  funds  and 
a  minimum  of  $78,925  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  is  January  27, 1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office. 

1100  Commerce  Street,  Suite  7B23, 

Dallas.  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Campos.  Dallas  Regional  Office, 

1100  Commerce  Street,  Suite  7B23, 

Dallas,  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 

information,  copies  of  application  kits 

and  applicable  regulations  can  be 

obtained  at  the  above  address. 

(11.800  Minority  Busirees  Development) 

(Catalog  of  Federal  Domestic  Assistance) 

Melda  Cabrera. 

Acting  Regional  Director,  MBDA  Dalloa 

Regional  Office. 

December  20. 1984. 

[FR  Doc.  84-33567  Filed  12-26-84;  8:45  am| 

BILUNO  COOE  3510-t1-M 


Financial  Assistance  Applications;  Salt 
iLake  City.  UT 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice— Project  No.:  08-10- 
85012-01. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  eleven  (11)  months  is  estimated  at 
$171,417  for  the  project  perforrnance  of 
05-1-85  to  03-31-86.  The  MBDC  will 
operate  in  the  Salt  Lake  City,  Utah 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $145,704  in  Federal  funds  and 
a  minimum  of  $25,713  In  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 
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The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
exsiting  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
application  is  January  27,1985. 
Applications  must  be  postmarked  on  or 
before  January  27, 1985. 

ADDRESS:  MBDA  Dallas  Regional  Office, 
1100  Commerce  Street  Suite  7B23, 
Dallas,  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  Cimpos,  Dallas  Regional  Office, 
1100  Commerce  Street,  Suite  7B23, 
Dallas.  Texas  75242-0790,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(ll.BOO  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

Melda  Cabrera, 

Acting  Regional  Director,  MBDA  Dallas 

Regional  Office. 

December  20, 1984. 

[FR  Doc.  84-33571  Filed  12-28-84;  8:45  am] 

BILUNQ  CODE  U10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  General  Permit;  Embassy 
at  the  Polish  People's  Republic 

On  December  17, 1984,  a  general 
permit  to  incidentally  take  marine 
mammals  during  commercial  fishing 
operations  in  1964  was  issued  to: 
The  Embassy  of  the  Polish  People's 

Republic,  New  York,  New  York  10017 
in  Category  1:  Towed  or  Dragged  Gear, 
to  take  40  northern  sea  lions,  30  harbor 
seals  and  24  small  cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  218.24. 

This  general  permit  is  available  for 
public  review  in  the  office  of  the 
Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C. 

Dated:  December  17, 1984. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  & 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  84-33537  Filed  12-28-84;  8:45  am] 

niXINO  CODE  397t>-22-M 


Application  for  General  Permit  Scan 
Ocean,  inc. 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  Fishery 
Conservation  Zone  during  1985  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 
Applicant:  Scan  Ocean,  Inc.,  42  Rogers 

Street,  Gloucester,  Massachusetts 

01930 
has  applied  on  behalf  of  fishing 
companies  &£  the  Netherlands  for  a 
Category  1:  Towed  and  Dragged  Gear 
general  permit  to  take  up  to  15  small 
cetaceans  and  5  harbor  seals  in  the 
North  Atlantic  Ocean. 

This  application  is  available  for 
review  in  the  following  office: 


Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  December  12, 1984. 
Richard  B.  Roe. 

Director  Office  of  Protected  Species  Br 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  84-33538  Filed  12-28-84:  8:45  am] 

HLUNQ  COOC  3S70-22-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  and  Import  Level  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Mauritius 

December  20. 1984. 

On  November  15, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
54208)  announcing  that,  on  October  31, 
1984,  the  United  States  Government 
under  section  204  of  the  Agricultural  Act 
of  1956.  as  amended,  (7  U.S.C.  1854),  had 
requested  that  the  Government  of 
Mauritius  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boys'  cotton  shirts  in 
Category  340,  produced  or  manufactured 
in  Mauritius. 

Background 

The  purpose  of  this  notice  is  to  advise 
that  the  two  governments  have  agreed 
to  hold  consultations  in  early  1985.  The 
Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  has  decided, 
in  order  to  prevent  market  disruption  in 
the  meantime,  to  control  imports  in 
Category  340,  exported  during  the 
twelve  month  period  which  began  on 
October  31, 1984  and  extends  Uirough 
October  30, 1985  at  level  of  100,756 
dozen.  Should  a  different  solution  be 
reached  in  consultations,  further  notice 
vfiW  be  published  in  the  Federal 
Register. 

Accordingly,  the  letter  pubUshed 
below  the  Chairman  of  the  Committee 
for  the  Implementation  to  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  340,  exported  during  the 
twelve-month  period  which  began  on 
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October  31, 1984  in  eiicesa  of  100,756 
dozen. 

EFVECnVE  DATE  December  27, 19S4. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  AniolcL  International  Trade 
Specialist.  Office  of  Tfextiles  and 
Apparel  U.S.  Departifent  of  Commerce, 
Washington.  D.C  (20i/377-4212). 
Walter  C  I  ■mfcnn. 

Chairman.  Committee  fo^  the  Implementation 
of  Textile  Agreements. 
December  20, 1964. 


ents.    I 


CommittM  Ew  Ik*  inpiaiMntatiao  of  Textite 
Agrscmenls 

ConauMiaaer  of  Cuatoqa. 

Department  of  the  Treastiry.  Wathington, 
DC.  ! 

Dear  Mr.  CommiOTionar  Under  the  terms  of 
section  204  of  the  AgriculturaJ  Act  of  1960,  aa 
amended  (7  U.SC  1854).  and  tJte 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  Deoember  IS,  1977  and 
December  22.  ISBl:  purtiiant  to  the  Bilateral 
CottoB.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  2  (nd  S,  1961,  as 
amended,  between  the  Governments  of  the 
United  States  and  MauriSus;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11661  of  March  3.  1972.  as  amended, 
you  are  directed  to  prohibit  effective  on 
December  27, 1964.  entry  into  the  United 
Slates  for  csnsuBiption  and  withdrawal  from 
warehouae  for  caosumption  of  cotton  textile 
products  in  Category  340,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which  began 
on  October  31, 1964  and  sxtends  tiirough 
October  30, 1965,  in  excess  of  100,756  doien.' 

Textile  products  in  Category  340  which 
have  been  exported  to  the  United  States  prior 
to  October  31, 1984  shall  iiot  be  subject  to  this 
directrve.  I 

Textile  producU  in  Category  340  which 
have  been  released  from  the  custody  of  the 
U.S.  Custonu  Service  under  the  provisions  of 
19  U5.C  1448(b)  or  14d4{#MlMA)  prior  to  the 
effective  date  of  this  diiettive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U5.A,  numbers  was  published  in 
the  Federal  Register  on  Dfecember  13, 1982  (47 
FR  55709).  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3.  1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57SM),  April  4. 1964  (49  FH  13397),  fune  28. 
1964  (49  FR  28622),  )uly  1$,  1964  (49  FR  287S4), 
and  November  9.  1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Common  wealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreeownts  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemakfag  provisions  of  5 
U.S.C.  563. 


'  The  limit  has  not  tieen  a< 
imports  exported  after  Octot^r 


djusted  to  reflect  any 
3ai9M. 


Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33549  Filed  12-26-^;  8:45  am] 

aiLUNQ  COOE  3S10-OR-M 


Announcing  Import  Restivint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  FitMT  Textile  Products  Produced 
or  Manufactured  in  Mexico,  Effective 
on  January  1, 1985 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  26. 1979.  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Mexico, 
establishes  specific  limits  for  Categories 
335.  338/339.  347/348.  359PT  (other  than 
diapers)  663,  634/835,  638/639,  641,  647/ 
648,  and  649  produced  or  manufactured 
in  Mexico  and  exported  during  1985.  In 
addition,  it  provides  consultation  levels 
for  categories  not  subject  to  specific 
limits,  such  as  Categories  300/301.  336, 
341.  433.  444.  604  and  604  pt(plied  acrylic 
spun  yam]  and  632  which  are  not 
subject  to  specific  limits  and  which  may 
be  adjusted  during  the  agreement  year. 
In  tiie  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
restraint  limits.  The  limit  for  Category 
347/348  has  been  adjusted  to  account 
for  carryforward  used  in  1964  in  the 
amount  of  53.317  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (40  FR  26622),  July 
16, 1984  (49  FR  28754).  and  November  9. 

1984  (49  FR  44782). 


This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  ail  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  21. 1964. 

Committee  for  the  ImplemeutatioB  of  Textile 
Agreeiwwiils 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

D.a 

Dear  Mr.  Commissioner  Under  the  terms  of 
Sections  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1984:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  26, 1979  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  Mexico:  and  in 
accordance  with  the  provisions  in  Executive 
Ortler  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit  effective  on 
January  1, 1965,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Mexico  and  exported  during 
1985,  in  excess  of  the  restraint  limits 
indicated  below: 


CaMBO^ 

l2Hiian»)  natraiM  iMt 

335 

48.147  dozen. 

336 

22,075  (taan. 

338/339 

5S2.3S2  dozen. 

341 _.... 

68.966  dozen. 

347/34S 

850323   (Moan   ct  atwH   not   man   tian 

570.404  dozan  ihall  ba  m  Categoiy  347 

and  not  mof«  ilwn  570.494  dozen  shall 

be  in  Catagcry  348. 

35gpt> 

863.000  pounds 

433_ 

5.556  dozen 

AAa 

1,062  dozen. 
1.852  dozen. 

444 

604 

2.500,000  pounds. 
750.000  pounda. 

604pt»: 

632 

152.174  dozen  pars. 

633 

634/635 

401 760   dozMi   0*  «Ni':h   not   moi«  tt^ 

241.057  dozen  shall  tM  «i  Calegoiv  634 

and  not  more  ran  241.057  dozen  ilwll 

be  m  Category  83S. 

638/639  . 

19,319.551     square    yards    equivalenl    ot 
wtiich  not  mora  than  643.965  dozen  aha* 

be  m  Category  638  and  not  more  than 

77a7a3  dozen  shal  be  m  Category  639 

641 

398.027  dozen. 

647/648 

1.483,234  dozen  o(  which  not  more  than 

869X0  dozen  mt^  be  in  Category  647 

and  not  more  than  889.940  dozen  shall 

be  n  Category  648. 

649 _ 

3.418,262  dozen. 

■  In  Catagory  3S9.  all  TSUSA  numbers  eicepi  383  5099 
'  In  Category  604,  only  TSUSA  number  310.6049 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  338/339.  633,  634/635,  638/ 
639,  produced  or  manufactured  in  Mexico, 
which  have  been  exported  on  and  after 
January  1, 1984  and  extending  through 
December  31, 1984,  shall,  to  the  extent  of  any 
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unfillecl  balances,  be  charged  against  the 
restraint  hmits  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  these 
categories  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  this 
directive.  Textile  products  in  Categories  338/ 
339,  633,  634/635.  638/639,  and  649  which 
have  been  exported  before  January  1, 1985 
shall  not  be  subject  to  this  directive. 

The  1985  levels  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreement  of  February  26, 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Mexico,  which  provide  in  part,  that:  (1) 
Specific  limits  or  specific  sublimits  may  be 
exceeded  by  not  more  than  seven  percent  for 
swing  in  any  agreement  period;  (2)  these 
same  levels  may  be  adjusted  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  number  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55807),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  84-33676  Filed  12-26-64;  8:45  am] 
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Announcing  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Philippines, 
Effective  on  January  1, 1985 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Jane  Corwin,  International,  Trade 
Specialist  (202)  377-4212. 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 


November  24. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines  establishes  hmits  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  331.  333/334,  335. 
336.  337,  338/339.  340.  341,  342.  374.  348. 
352.  359.  400,  431,  433.  443.  445/446.  604. 
631,  635,  636.  637.  638/639.  640,  641.  642. 
645/648.  647.  648.  649,  652,  and  659. 
among  other  categories  which  have  been 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  beginning  on  January  1. 
1985  and  extending  through  December 
31, 1985.  In  the  letter  published  below 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  aforementioned 
categories,  in  excess  of  the  designated 
restraint  limits  and  which  have  been 
exported  during  that  twelve-month 
period.  The  limits  for  Categories  333/ 
334.  335NT,  338/339.  340,  341T,  347. 
348NT.  433.  445/448.  631pt.  (only  work 
gloves  in  TSUSA  numbers,  7045.3215, 
704.8525,  and  704.9000).  635NT.  636NT. 
645/646NT,  648NT..  and  652NT  have 
been  adjusted  to  account  for 
carryforward  used  in  1984.  The  limit  for 
Category  645/646NT  has  been  further 
reduced  to  account  for  overshipments 
amounting  to  5.000  dozen. 

Certain  categories  not  subject  to 
specific  limits  may  be  adjusted  during 
the  year  upon  agreement  between  the 
two  governments. 

A  description  of  the  textile  categories 
in  terms  if  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  FR 
15175),  May  3. 1983  (48  FR  19924). 
December  14, 1983  (48  FR  55607). 
December  30, 1983  (48  FR  57584),  April  4, 
1984  (49  FR  13397).  June  28. 1984  (49  FR 
26622).  July  16. 1984  (49  FR  27454).  and 
November  9, 1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenhan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Sections  204  of  the  Agricultural  Act  of  1956. 


as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  IS,  1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24, 1982  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines:  and  in  accordance  with  the 
provisions  in  Exeuctive  Order  11651  of  March 
1972  3,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1985,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  1985,  ir  excess  of  the 
indicated  restraint  limits: 


Category 

i2-fnon(h  rvstrtinl  Hnw 

331 __... 

678.234  dozw  pw«. 

333/334 _. 

84.260  dozan. 

335T 

40.984  dozen. 

335NT...„ _ 

38.057  dozen. 

336T 

442.847  dozen. 

336NT 

31.072  dozen. 

337T 

383. S63  dozen. 

337NT 

47  393  dozen. 

338/339 

838,294  dozen. 

340   

262  809  dozen. 

341T 

75,696  dozea 

341NT 

101  9S4  dozen. 

342T 

54.336  dozen 

342NT. „ 

61.052  dozen. 

347 

273,552  dozea 

348T _ 

231,320  dozen. 

348NT 

243  627  dozen. 

352T 

87,925  dozen 

352NT 

110  715  dozen 

359T 

1.216.686  dozen 

359NT „ 

1,139.256  pounds. 

400 

118,473  square  yards  aqiKatent 

431 __ 

58.125  dozen  pairs. 

433 

3.278  dozen. 

443 

2  283  dozen 

445/446 

17.404  dozen 

604 

2.356.939  pounds 

631pt' 

1.910,420  dozen  p«i«. 

631pt.» _.. 

404  000  dozen  pw*. 

635T 

39  S45  dozen 

635NT _.. 

236.478  dozen. 

636T..„ _._ 

1,093.049  dozea 

6^6^^■ 

45,716  dozen. 

637T 

658,266  dozen. 

637NT „... 

45,408  dozen. 

638/639 

913,868  dozen. 

640 

112.106  dozen. 

641T „ 

80.949  dozen. 

64  INT 

200.551  dozea  » 

642T 

54.336  dozen. 

642NT 

62.901  dozea 

645/646 

93.458  dozea 

646T 

268.206  dozea 

647 

101,558  dozea 

648T 

196,702  dozea 

648NT„ 

61,061  dozea 

649 

4,137.248  dozen. 

652T 

60  449  dozen 

6S2NT 

632,870  dozen 

859T 

3.991.399  dozen 

659NT 

1.563,500  dozen. 

'  In  Category  631 .  all  TSUSA  numbers 
704  8525.  ana  704  9000. 

'In    Category    631.    on»y    TSUSA 
704.8525  and  704.9000. 


704,3215. 
7(M.3215, 


In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  400,  638/639,  640  and  647 
which  have  been  exported  to  the  United 
States  during  the  period  beginning  on  January 
1, 1984  and  extending  through  December  31. 
1984.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
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restraint  estabtiah«d  for  tucii  goods  daring 
that  twelve-month  period  tn  the  event  the 
levels  of  reetraint  established  for  that  period 
have  been  exhausted  by  previoua  entries, 
such  goods  shall  be  subjact  to  the  levek  set 
forth  in  this  letter.  Textile  products  in 
Categories  loa  838/S3a  9*0.  and  647  that 
have  been  exported  prior  to  January  1. 19SS 
shall  not  be  subiect  to  tfai*  directive. 

The  19&5  restraint  limits  are  subject  to 
adjustment  according  to  the  provisions  of  the 
bilateral  a^vemeni  of  November  24, 1982.  as 
amended,  between  the  C^vemments  of  the 
United  Slates  and  the  Re^blic  of  the 
Philippines  which  provids.  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  exceeded 
during  the  agreement  year  by  designated 
percentages:  (2)  specific  levels  of  restraiot 
may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementatian  of  the  agfeement. 

A  description  of  the  te>(tile  categories  in 
terms  of  T.S.U.S.A.  munbcrs  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  oa  AptU  7, 1983  (48  PR 
15175).  May  3, 1983  (48  FR  19824),  December 
14. 1983  (48  FR  55607).  December  30. 1963  (48 
FR  57548).  April  4, 1984  (46  FR  13397).  June  28. 
1984  (49  FR  28622),  )uly  1&  1964  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  cottSKnptlon  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determmed  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  ralemaki&g  provisions  of  5 
U.S.C553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committae  forthe  Implementation 
of  Textile  AgreemeatB. 

[FR  Doc  84-33677  Filed  1^26-84;  8:45  am] 
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Announcing  Import  Restraint  Umtts 
fof  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  Producwl 
or  Manufactured  in  SItigapore 
Effective  on  January  1, 1985 

December  21. 1984. 

The  Chairman  of  thetCominittee  for 
the  Implementation  of  iTextile 
Agreements  (CITA).  uiider  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  th«|  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1985.  For  further  infonfiation  contact 
Jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 

Backgiwuul 

The  Bilateral  Cottoni  Wool  and  Man- 
Made  Fiber  Textile  A^-eement  of 
August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 


and  the  Republic  of  Singapore, 
establishes  specific  limits  for  cotton  and 
man-made  fiber  textile  products  in 
Catagories  333/334/335,  338/339,  340. 
341,  347/348.  804.  638/639,  and  641, 
prtiduced  or  manufactured  in  Singapore 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1985.  It 
also  provides  consultation  levels  for 
certain  categories,  such  as  Categories 
301,  331,  336,  359,  445/446.  and  636 
among  others,  which  may  be  adjusted 
during  the  agreement  year  upon 
agreement  between  the  two 
governments. 

The  letter  published  below  hxim  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  directs 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  301.  331,  333/334/ 
335.  330,  338/339,  340,  341,  347/348.  359, 
445/446,  604,  636,  638/639,  and  641  be 
limited  to  the  designated  levels  of 
restraint.  The  limits  for  Categories  341, 
604.  and  641  have  been  reduced  to 
accoant  for  carryforward  used  in  1984. 

Merchandise  in  Category  604  exported 
during  1984  which  exceeded  the  limit 
established  for  it  in  1984  will  be 
permitted  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  in  the  first  five  months  of 
1985  in  amounts  not  to  exceed  twenty 
percent  per  month  of  the  1985  base  limit 
for  the  category.  Merchandise  exported 
in  1984  and  1985  will  not  be  permitted  to 
exceed  the  1985  base  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numt>ers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  2S,  1984  (49  FR  28622),  July 
16. 1984  (49  FR  28754).  and  November  9. 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 
December  21. 1984. 


I  for  iIm  bnpiementatioii  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Daar  Mf.  Commissioner  Under  the  terms  of 
section  204  of  the  Agrkmitural  Act  of  19S6,  as 


amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  November  18, 1982,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Singapore:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1985,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  and  man-made  fiber  textile 
products  in  categories,  produced  or 
manufactured  in  Singapore,  and  exported 
during  1985,  in  excess  of  the  indicated  levels 
of  restraint 


CMsgoy 

12-nnnlh  lev«l  al  rMMM 

301 

?17,3t1  pounds. 

200MO  dozan  pan. 

211.086   dozan   ot   «ftcti  nol   tmn  ttian 

331 -      _. 

333/334/336..H 

12.137  dozan  sha*  ba  n  CM.  333:  not 

more  Own  64,079  Oozan  ihaN  be  in  C<t. 

334:  avt  not  more  than  166.510  dozen 

tfiaS  be  m  Cat  336. 

336. 

15.453  dozen 

338/330. 

703,551    dozen   at  wtacti   not   more   Itmt 

399.683  dozen  stwR  be  in  Cat  338  and 

Mot  mofV  (nsn  400,459  oozofi  ttft0  b#  in 

C<133Si 

;i40 

492  4Mdaaea 

341. .      ... 

92.070  dozen. 

3*7/348 

703.551   ol  wfiKli  nol  more  IH«i  805^2 

nan  273.505  daan  *al  be  in  Gal.  348. 

359.. 

l5^l74pounda. 

445/44S J 

20.000  dozen. 

804 ._ 

1  J80.654  po»»id». 

636 - 

15.463  dozen. 

638/639 

3  345.256  dmen. 

638 J 

418.157  dozen. 

641 

126,720  dozen. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  359  and  638/639.  which 
have  been  exported  to  the  United  States  on 
and  after  January  1, 1984  and  extending 
through  December  31, 1984,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter  with  the 
exception  indicated  below  for  Category  804. 
Textile  products  in  Categories  359  and  838/ 
639  exported  before  January  1, 1985  shall  not 
be  subject  to  this  directive. 

Merchandise  exported  in  1984  in  Category 
604  which  is  in  excess  of  its  1984  limit  shall 
be  permitted  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  in  the  following  amount 
during  each  month  of  the  January  through 
May  1965  period: 


Cateooiy 

804 

287.411  doan. 

The  amount  of  1984  shipments  entered  in 
1985  in  the  foregoing  category,  plus  goods 
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exported  during  1985  which  are  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States,  shall 
not  together  exceed  the  limit  established  for 
such  goods  during  19B5. 

The  1985  levels  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreement  of  August  21, 1981.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Singapore, 
which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  certain  designated  percentages: 
(2)  specific  levels  may  be  increased  by 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  and  (3] 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  pubhshed  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1963  (48 
FR  57584),  April  4, 1964  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754}. 
and  November  9. 1964  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  84-33678  FUed  12-26-84;  8:45  amj 
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Establistiing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool,  and  IMan- 
Made  Fiber  Textile  Products  from 
Taiwan  Effective  on  January  1, 1985 

December  21, 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Backgrouud 

The  bilateral  agreement  of  November 
18. 1982  concerning  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
establishes  speciHc  ceilings,  among 


other  categories,  for  Categories  313.  314, 
315.  317.  319.  320.  331.  333/334,  335,  336, 
337.  338/339,  340.  341.  342,  345.  347/34^ 
350,  351.  353/354/653/654,  433.  434  435. 
444,  445/446.  447,  448,  604,  612.  613.  631. 
633/634/635,  636.  637.  638.  639.  640.  641, 
642.  643,  644.  645/646,  647,  648.  650.  659. 
669  and  670,  produced  or  manufactured 
in  Taiwan  and  exported  during  the 
twelve-month  period  beginning  on 
January  1. 1985.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consumption  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton,  wool,  and  man-made  fiber  textile 
products  in  the  foregoing  categories  be 
limited  to  the  designated  amounts 
during  the  agreement  year  which  begins 
on  January  1, 1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14, 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  and  November  9. 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21. 1964. 

Committee  for  the  ImplementatJon  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
textile  agreement  of  November  18, 1982. 
concerning  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1985,  entry  into  the  United  Stales 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Taiwan  and  exported  during 
1985.  in  excess  of  the  indicated  restraint 
limits: 


Catogory 


313 

314 

315 

317 

319 

320 _ 

331.,-. 

333/334 

335 _ 

336 

337 


338/339.. 

340 _ 

341 


12^nonlh 


342. 

345 

347/346.. 


350.. 

351 

353/354/653/ 
654 

359pt  ' 

433._^ 


434._ 

435 

444 

445/446.. 

447 

448 

804 

612 


613. 

631  pt  (only 
TSUSAno 
704  3215. 
704.S525 
704.9000) 
833/634/635 


636 

637__ 
638_. 
639.__ 


650..... 
659pt  ' 
659pl' 
669pt  ' 
669pl  ' 

670pt.  ' 
670pt  ' 
670pt < 


44.171.795  Knara  ywdk. 
3.356.719  tquaraywdt. 
27  745.828  square  yards. 
1 8.655.349  aquar*  yarda. 

19.014.219  squAre  yard*. 

83.858.862  aquara  yarda. 

477.748  dozen  pairs. 

67.564  dozan 

80.797  dozait 

82.454  dozan. 

137,724  dozen. 

576.319  dozen. 

651.009  dozaa 

377.111  dozaa 

183,935  dozen. 

86.151  dozen 

936.562  dozen  ct  vhicii  not  more  tan 
450.976  dozen  atial  be  (n  CaL  347  and 
not  more  Ihen  742.566  dozan  tftai  be  k) 
C81348 

94.674  dozen 

306.004  dozen 

226.038  dozea 

947.730  poiaida 
1&466) 
9.204  ( 
19.612  dozen. 
14.642  dozan. 
127352  doawt 
5J67  dozaa 
11,762  dozaa 
47^.264  pounda 
9.455.625  aquara  yarda. 
28,179.168  square  yards. 
205,000  dozen  pars. 


1.524.861  dozen  ol  wtiict<  no!  mora  than 
1.005,663  dozan  tfial  be  m  CaL  633/634 
and  not  mora  ttian  747.329  dozen  itwl 
be  in  Cat  635. 

309,934  dozen 

346,225  dozen 

1,642.951  dozaa 

5.033,179  dozea 

3,286.910  dozen 

710  781  dozea 

568.374  dozea 

44.562  dozaa 

159.947  dozen 

4.006,523  dozen 

2.450.515  dozen 

3.120,624  dozea 

44.069  dozen 

3.441,815  pounds. 

1.777,653  pounds. 

1.045.789  pounds. 

525.313  pounds. 

1.707,377  pomJs. 

64.500.000  pounds. 

38.000,000  pouTKls. 

3,600.000  pounds. 


'  In  Calegory  359.  only  TSUSA  numbers  379  0258, 
3790654.  3793949,  379.5700.  379.5820.  383.0648. 
383  0652.  383.4200  and  3834220 

» In  Calegory  659,  only  T  S.U  S.A  numbers  703.0510, 
7030520.  703.0530.  703.0540,  703.0550,  703.0560  and 
7031000 

■In  Category  659,  onty  TSUSA  number  703.1610. 
703.1620.  703.1630.  703  1640.  and  703  1050 

•m  Category  669.  only  TSUSA  numbers  355  4520  and 
3554530 

'  In  Calegory  669.  only  TSUSA  number  385.5300. 

•In  Calegory  669.  on»y  TSUSA  numbers  366.1105  and 
389  6210 

'  In  Category  670.  only  TSUSA  numbers  7064144  and 
7064152 

•  In  Category  670.  only  TSUSA  nuntoer  7064140. 

•  In  Category  670.  only  TSUSA  number  706.3900. 

In  carrying  out  this  directive,  entries  of 
textiles  products  in  the  foregoing  categories, 
except  Category  670  pt.  which  have  been 
exported  to  the  United  States  on  and  after 
January  1, 1984  and  extending  through 
December  31, 1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  that 
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period  have  been  exhafsted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  Ittter.  Merchandise  in 
Category  679pt.  which  las  been  exported 
before  January  1, 1985  (hall  not  be  subject  to 
this  directive. 

In  1965  restraint  limi^  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
agreement  of  November  18, 1982,  which 
provide,  in  part,  that:  (I)  Specific  limits  or 
sublimits  may  be  exceeded  by  certain 
designated  percentage^  provided  a 
corresponding  reductiod  in  equivalent  square 
yards  is  made  in  one  or  more  specific  limits 
or  sublimits  during  the  Same  agreement  yean 
(2J  certain  specific  limits  and  sublimits  may 
be  increased  for  carryforward;  (3)  special 
shift  may  be  applied  to  certain  categories, 
provided  an  equal  amotnt  in  square  yards 
equivalent  is  deducted  from  designated 
categories;  and  (4)  administrative 
arrangements  or  adjustfeients  may  be  made  to 
resolve  problems  arising  in  the 
implementation  of  the  ^reement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilaterial  agreement  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  nunibers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  3a  1983  (48 
FR  57564),  April  4. 1984  (49  FR  13397).  |une  28, 
1984  (49  FR  28622).  July  16. 1984  (49  FR  28754), 
and  November  9. 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Custotis  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

Hie  Committee  for  th^  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withiii  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  f^  <r  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  84-33675  Filed 
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Import  Restraint  Limits  for  Certain 
Wool  and  Iton-Mada  Fiber  Apparel 
Products  Produced  or  Manufactured  In 
ttie  Socialist  Federal  Republic  of 
Yugoslavia  Effective  on  January  1, 
1965 

December  21. 1964. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreementa  (CITA),  tinder  the  authority 
contained  in  E.O.  lia|51  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1985.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist  (202)  377-4212. 


Background 

On  February  21  and  27. 1984.  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia  exchanged  diplomatic  notes 
further  extending  their  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  26  and  27, 1984, 
as  amended,  and  extended,  for  two 
years,  dating  from  January  1, 1984  and 
extending  through  December  31, 1985. 
The  extended  agreement  establishes  a 
specific  limit  of  7,373  dozen  for 
women's,  girls'  and  infants'  wool  suits  in 
Category  444  and  20,140  dozen  for  men's 
and  boys'  wool  and  man-made  fiber 
suits  in  Category  643/443,  produced  or 
manufactured  in  Yugoslavia  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1985,  and  a 
sub-limit  of  8,282  dozen  for  Category  443 
exported  during  the  same  time  period. 

The  letter  published  below  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
wool  and  man-made  fiber  textile 
products  in  category  444  and  643/443  in 
excess  of  the  designated  limits. 

The  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21. 1964. 


Committee  for  the  Implementatioa  of  Textile 

Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  26  and  27, 1978,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia;  and 
in  accordance  with  the  provisions  In 


Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1985,  entry  Into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  Tiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Yugoslavia  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1985,  in  excess  of  the  indicated 
restraint  Hmits: 


Category 

12-fnonth  mtraint  HfnJt 

444 «.„...„„„. 

«43/643~,    "   "~ 

6.282  dozen  iMI  ba  m  Categoty  443. 

In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  Yugoslavia,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1, 1984  and  extending  through 
December  31, 1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  restraint  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  26  and  27, 1978,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Federal 
Republic  of  Yugoslavia  which  provide,  in 
part,  that  (1)  within  the  group  limit  the 
specific  limits  may  be  exceeded  by  five 
percent  in  any  agreement  period;  (2)  the 
group  limit  may  be  exceeded  for  carryover 
and  carryforward  not  to  exceed  11  percent  of 
the  applicable  hmit;  and  (3)  up  to  67%  of  the 
carryover  and  carryforward  applied  to  the 
group  limit  may  be  applied  to  the  Category 
443  limit. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (46 
FR  57584).  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1964  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaliing  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  64-33679  Filed  12-26-64:  8:45  amj 
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Announcing  Import  Restraint  Limits 
for  Certain  Cotton  Textiles  and  Cotton 
Textile  Products  Produced  or 
Manufactured  in  Egypt,  Effective 
January  1, 1985 

December  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist  (202)  377-4212. 

Bacltground 

The  Bilateral  Cotton  Textile 
Agreement  of  December  7  and  28. 1977. 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  establishes 
specific  limits  for  carded  and  combed 
yam  in  Categories  300  and  301,  sheeting 
in  Category  313.  and  twills  and  sateens 
in  Category  317  produced  or 
manufactured  in  Egypt  and  exported 
during  1985.  Flexibility  in  the  form  of 
swing  and  carryforward  is  available  for 
application  to  these  categories,  except 
that  there  will  be  no  swing  between 
Categories  300  and  301.  The  limits  for 
Categories  300  and  301  have  been 
adjusted  to  account  for  carryforward 
used  in  1984  in  the  amount  of  23,012 
pounds  for  Category  300  and  57,462 
pounds  for  Category  301. 

Merchandise  in  Category  301  exported 
during  1984  which  exceeded  the  limit 
established  for  it  in  1984  will  be 
permitted  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  in  the  first  five  months  of 
1985  in  amounts  not  to  exceed  twenty 
percent  per  month  of  the  1985  base  limit 
for  this  category.  Merchandise  exported 
in  1984  and  1985  will  not  be  permitted  to 
exceed  the  1985  base  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  and  November  9. 

1984  (49  FR  44782). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

December  21, 1984. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 

D.a 


Dear  Mr.  Commissioner  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
Decemt>er  22. 1961:  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  December  7  and 
28, 1977,  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1985,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  products  in  Categories  300/301. 
313.  and  317  produced  or  manufactured  in 
Egypt  and  exported  during  the  twelve-month 
period  which  begins  on  January  1. 1985.  in 
excess  of  the  following  restraint  Umits: 


Calagofy 

ISHiMMh  rMlraM  ImMi 

300/301 

a.SOO.000  poumte  o<  MtKK  not  mora  than 

7.286.988  pounds  ahail  b*  n  C«Mgary 

300  and  not  more  than  1.13Z538  pound* 

than  ba  in  Category  301. 

313l_.    

13.312.500  tquara  yvda. 

317 

7,135.500  iquara  yards. 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  Egj-pt.  which  have  been 
exported  to  the  United  States  on  and  after 
January  1, 1984  and  extending  through 
December  31, 1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  limits  established  during  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  directive,  nvith  the  exception  noted 
below  for  Category  301. 

Merchandise  exported  in  1984  in  Category 
301  which  is  in  excess  of  the  1984  limit  shall 
be  permitted  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumpUon,  in  the  followjig  amount 
during  each  month  of  the  January  through 
May  1985  period: 


Categoty 

Afflounl  lo  te  >nl>r>d  psf  mofMh 

301            

238.000  pounds. 

The  amount  of  1984  shipments  entered  In 
1985  in  Category  301,  plus  goods  exported 
during  1985  which  are  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States,  shall 
not  together  exceed  the  limit  established  for 
such  goods  during  1985. 

The  1985  limits  at>ove  are  subject  to 
adjustment  pursuant  to  the  bilateral 
agreements  of  December  7  and  28, 1977,  as 
amended  and  extended  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Egypt,  which  provide,  in 
part,  that:  (1)  specific  limits  may  be  exceeded 
by  designated  percentages  to  account  for 
swing,  except  that  no  swing  will  be  available 
between  Categories  300  and  301:  and:  (2) 


specific  hmits  may  he  incraesed  by 
carryforward.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  willl  be  made  to  you 
be  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607).  December  3a  1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984.  (49  FR  26622],  July  16,  1964  (49  FR 
28754).  and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Arab  Republic  of  Egypt 
and  with  respect  to  imports  of  cotton  textile 
products  from  Egypt  have  heea  determined 
by  the  Committee  for  the  Implementation  of 
Texiile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Since  rley, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  84-33680.  Filed  12-28-84:  8:45  am) 
finffffl  COM  Mie-OM-w 


Announcing  Import  Restraint  Levels 
for  Certain  Wool  Testlle  Products 
From  the  Hungarian  People's  Republic, 
Effective  January  1, 1985 

December  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  on  March  3. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  January  1. 1985.  For  further 
information  contact  Eve  Anderson, 
International  Trade  Specialist  (202)  377- 
4212. 

Background 

On  February  15.  and  25. 1983.  the 
Governments  of  the  United  States  and 
the  Hungarian  People's  Republic  signed 
a  Bilateral  Wool  textile  Agreement 
which  establishes  specific  limits  for 
wool  textile  products  in  Categories  433. 
443.  and  444,  produced  or  manufactured 
in  Hungary  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1985.  The  agreement  was 
amended  to  include  Categories  435  and 
448  by  exchange  of  notes  dated 
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February  13  and  24, 1984.  In  the  letter 
pubhshed  below,  the!  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  with|drawal  from 
warehouse  for  consumption,  of  wool 
textile  products  in  Categories  433.  435, 
443,  444.  and  448  in  excess  of  the 
designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  [AT  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  ,  1983  (48  FR  19924),  December  14. 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754 j.  and  November  9. 

1984  (49  FR  44782). 

Walter  C  Loaahan, 

Chairman.  Committee  f^r  the  implementation 
of  Textile  Agreements. 

December  21. 1984. 
Commissioner  of  Custons. 
Department  of  the  Treat  ury,  Washington, 
DC. 

Dear  Mr.  Commissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  18341  and  the 
Arrangement  Regardingjlntemational  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  88  extended  on  Dejcember  15. 1977  and 
Decepiber  22. 1981:  pursiiant  to  the  Bilateral 
Wool  Textile  Agreement  of  February  15  and 
25. 1983.  as  amended,  between  the 
Governments  of  the  United  States  and 
Hungarian  People's  Republic;  and  in 
accordance  with  the  prdvisions  of  Executive 
Order  11651  of  March  3.!l972.  you  are 
directed  to  prohibit,  effqctive  on  January  1, 
1985.  entry  into  the  United  States  for 
consumption  and  withdiawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  the  following  Categories  433.  435, 
443,  444.  and  448.  produced  or  manufactured 
in  Hungary  and  exportei  i  during  1985.  in 
excess  of  the  foUowmg  i  estraint  limits: 


Category 

12-Monlh 
rastmni 

433 

7  498 

tan 

9.848 

7.133 

5.067 

19.190 

44.1 

444 .._     _ 

448 

In  carrying  out  this  dii  ective.  entries  of 
wool  textile  products  in 'the  foregoing 
categories,  except  Cate^ry  435.  produced  or 
manufactured  in  Hungary,  which  have  been 
exported  on  and  after  January  1. 1984  and 
extending  through  Decelnber  31, 1984.  shall, 
to  the  extent  of  any  unr4led  balances,  be 
charged  against  the  levds  of  restraint 
established  for  such  go<^8  during  that 
twelve-month  period.  Ini  the  case  of  Category 
435  it  is  for  export*  during  the  thirteen-month 
period  which  began  on  December  1. 1983  and 
extends  through  December  31. 1984.  In  the 


event  those  limits  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
February  17  and  25, 1983.  between  the 
Governments  of  the  United  States  and  the 
Hungarian  People's  Republic,  which  provide, 
in  part,  that:  (1)  With  the  exception  of 
Category  433,  the  levels  of  restraint  limits 
may  l>e  exceeded  by  not  more  than  Ave 
percent  during  an  agreement  year,  provided 
the  increase  is  compensated  for  by  an  equal 
decrease  in  equivalent  square  yards  in 
another  specihc  limit,  other  than  Category 
433,  (2)  the  levels  may  be  increased  for 
carryforward  up  to  6  percent  of  the 
applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33682  Filed  12-28-84:  8:45  amj 
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Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  from  India,  Effective 
January  1, 1985 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1985.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
made  Fiber  Textile  Agreement  of 
December  21, 198Z  between  the 
Governments  of  the  United  States  and 
India  establishes,  among  other  things. 


levels  of  restraint  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Group  II  (Categories  330-359,  431-459, 
and  630-659],  and  in  individual 
Categories  334.  335.  336,  337,  338/339/ 
340,  341.  342.  347/348,  350.  359  part 
(coveralls,  overalls  and  similar  apparel). 
359  part  (vests)  and  363  during  the 
agreement  year  which  begins  on  January 
1. 1985  and  extends  through  December 
31, 1985.  In  the  letter  published  below 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactiu-ed  in  India  and 
exported  during  1985,  in  excess  of  the 
designated  restraint  limits. 

Merchandise  in  categories  337.  341, 
347/348  and  338/339/340  exported 
during  1984  which  exceeded  the  limits 
established  for  them  in  1984  will  be 
permitted  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  in  the  first  five  months  of 
1985  in  amounts  not  to  exceed  twenty 
percent  per  month  of  the  1985  base  limit 
for  the  category.  Merchandise  exported 
in  1984  and  1985  will  not  be  permitted  to 
exceed  the  1985  base  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nimibers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  21, 1984. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Sections  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  India;  and  in 
accordance  with  the  provisions  in  Executive 
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Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1985.  entry  into  the  United  States 
for  consuniption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories  produced  or 
manufactured  in  India  and  exported  during 
1985.  in  excess  of  the  indicated  restraint 
limits: 


CMagory 

12-nK)nth  tovsl  of  fMtraint 

330-359.  431-459  and 
830-669'. 

334 „ 

335 

114,490.000  iquara  ywdi  equiva- 
lent 
33.358  dozen. 
146  068  dozen 

336 

270  077  dOMn 

337 „... 

338/339/340 

74,793  dozen. 
1  064  621  dozen 

341 

2  330  496  dozen 

342 

349.289  dozen 

347/348 

350 

359pt  » •.. 

359pt' 

383 

216.140  dozen. 
16,991  dozen. 
118.833  dozen. 
779.399  dozen. 
17,173.500  numbers. 

■  BxcMtng  Categones  355.  356,  455,  456  and  655  and 
656 

■  Only  TSUSA  numben  379.6410,  383.5027.  379.0622  and 
383.0628 

•Only  TSUSA  numbara  379,0258.  379.0654,  379.3949, 
3795700.  3795820.  383.0648,  383.0652.  383.4200  and 
383  4320. 

Floor  covenngs  in  Categonet  369  (only  TSUSA  numbers 
380  7600  and  3615*20).  465  (only  TSUSA  numbers 
360.0600.  360  1015.  360  1515.  361  4200  and  361  4500)  and 
665  (only  TSUSA  numbers  360.7800  and  361.5426)  are 
exempt  from  visa  and  cemficabon  requirements  and  trom  the 
limits  set  forth  m  this  dreclive. 

In  carry  out  this  directive,  cotton,  wool  and 
man-made  fiber  textile  products  in  all  of  the 
foregoing  categories  produced  or 
manufactured  in  India  and  exported  to  the 
United  States  on  and  after  January  1. 1984 
and  extending  through  December  31, 1984, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  restraint  limits 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  limits 
established  during  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive  with  the  exceptions  noted  below  for 
Categories  337,  341,  347/348  and  338/339/340. 

Merchandise  exported  in  1984  in 
Categories  337,  341,  347/348,  and  338/339/340 
which  is  in  excess  of  the  1984  limits  shall  be 
permitted  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  in  the  following  amounts 
during  each  month  of  the  Janu.sry  through 
May  1985  period: 


Category 

Amount  to  be 

entered  per 

month 

337 

14  959  dozen 

341 

466  099  dozen 

347/348 

43.228  dozen 

338/339/340 

212  964  dozen 

The  amount  of  1984  shipments  entered  in 
1985  in  the  foregoing  categories,  plus  goods 
exported  during  1985  which  are  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States,  shall 
not  together  exceed  the  limits  established  for 
such  goods  during  1985. 

The  1985  restraint  limits  are  subject  to 
adjustment  in  the  future  as  applicable, 
according  to  the  provisions  of  the  bilateral 


agreement  of  December  21. 1962  between  the 
Governments  of  the  United  States  and  India 
which  provide  in  part,  that:  (1)  group  and 
specific  limits  may  be  exceeded  by 
designated  percentages  for  swing,  carryover, 
and  carryforward,  and  (2)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
wrill  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584)  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  Ulnited  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  84-33686  Filed  12-26-84:  8:45  am] 
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Establishing  import  Restraint  Umits 
for  Certain  Cotton,  Wool  and  IMan- 
Made  Fit>er  Textile  Products  from  the 
Republic  of  Korea,  Effective  January  1, 
1985 

December  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
December  1. 1982,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  establishes 
restraint  hmits,  among  other  categories, 
for  Categories  313,  314,  315.  317,  319,  320. 
331.  333/334,  335,  336,  338/339,  340.  341, 
345,  347/348,  351.  353/354/653/654.  410, 
433/434,  435,  440,  442,  443,  444,  445/446, 
447,  448,  604,  605pt.  (cordage  in 
T.S.U.S.A.  numbers  316.5500  and 
316.5800),  612,  613,  631,  633/634/635,  636, 
638/639,  640.  641,  642.  643.  644,  645/646, 


647,  648,  649,  659pt.  (headwear  in 
TSUSA  numbers  703.0510.  703.0520. 
703.0530.  703,0540,  703.0550,  703.056a 
703.1000,  703,1610,  703.1620,  703.1630. 
703.1640,  and  703.1650):  parts  of  669 
(cordage  in  TSUSA  numbers  348.0065. 
348.0075,  348.0565,  and  348.0575;  fishnets 
in  TSUSA  numbers  355,4520  and 
355.4530:  polyproplylene  bags  in  TSUSA 
number  385.5300,  and  tents  in  TSUSA 
numbers  386.1105  and  389.6210),  and 
670pt.  (luggage  in  TSUSA  numbers 
706.4144  and  706.4152),  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  agreement  year 
beginning  on  January  1, 1985. 
Accordingly,  the  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
follows  this  notice  directs  that  entry  into 
the  United  States  for  consumption,  or 
withdrawal  from  warehouse  from 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  that  have  been 
exported  during  1985  be  limited  to  the 
designated  amounts. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175, 
May  3, 1983  (48  FR  19924),  December  14. 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (40  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  talcen 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21. 1984. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  1. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1985,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cott  m,  wool. 
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and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Korea  and  exported  during 
1985,  ia  exceM  of  t^  indicated  restraint 
limits: 


CMagory 


336_ 


340L- 


S41_ 


347/34S_ 
351 


353/354/053/ 

854. 
410 


440L. 


442.. 


44a. 


•04- 


•12- 
•13- 
•31- 


•38- 


•41- 

•4£. 


•4S/8«- 
•47___ 


•TOpL' 


ie-moci«i 


3S.771.S75( 

2jS26.S62i 

22.440.529  tduars  ywdt. 


1«.I7«.?34( 
7.873.S0O  lyil  ySRlL 
36J74.5B3  iqum  yMdL 
4as.77e  doien  pan. 
•1.«Wdot4<. 

42.025  doz#i 
•12M3< 

19BJ7C( 
123.S87  dosn. 
•4.123  <1a>«i 
2S6.727( 
107.457  ( 
219,605  (taSfi. 


»««*. 


4.S22.306I 

17.027    doan    ol    mtach    net 
13«0  asnn  tMfl  ka  n  CHiSOU)  433 
•n«  asl  ^am  mtm  •4S7  dm  Mtf  to 

■lCaM90^434. 
3S.S70  donp. 
2*0.211  ( 
43.872  1 
2B,S3B  donVL 


S1.42Sdazc«i 
82.212  doz^. 


saa^aspofidL 

2J03.3B0  p^mdi 
■e347.ltl  Mam  yadL 
22J43.7S1  iwwvyii^ 
220.831  do^n. 


1.407.981  ^Mi  o( 
177.847  ^an  «•!  to  in  CMiigBi>  S3k 
ml  mora  (ton  810.278  doaaii  MhI  to  in 
ClillDil  #34.  ma  not  mora  ffian  822.034 

.antoiti^to«( 

2M.U5da»n. 

SAI7J74  d«zen. 

S,7B6.9O0  d^nn. 

^523.671  d^zen 

1.018.866  dOzea 

•OjeOdooML 
B4.050dQzati 
a.332.224  dOon. 

790312  dovn. 
339.741  d02»n. 
408.538  doztn. 
2401.332  p«ntL 
1.786.524  pdundB. 
663.990  po>«ids. 
3477.188  pdmM. 
5.088.046  ppundL 
22.000.000  acxmtt. 


■In  Crtopoty  605. 
316.5800 

'm    Ctfgeni    840. 
379  3370,    37S35SO. 
379  9540,  379  9660.  at 

•In  Cawgoor  640. 
W4|A  ttios^  ■Kted  n 

'm    C— ocr>    868. 
703  0520.      703  0630. 
703  1000.    703.1610. 
703  1880 

>ln    Categw    888. 
3M  0075.  348  OSOS. 

•In 


onty  1SUSA  nunton  316.5600  wtf 


355.4530 


•m  CaasDiy  808. 
380  6210 

*k>  raiiii  )  870. 
706  4152. 


ai*r   TSUSA    ruotan    370^130. 
3709972,    and    379.8786.    379.9535, 
md  379J9e68 

1_TStS»  OMttaa  m  8i*  cUagvy 
tocMnai^  2. 

'     omr!    T3U&A    iMKi    703i)610. 

703U)54O.      7030560.      703.0660. 

7031C0.    703.1830.    7031640.    and 

'.    orty    TSUSA    nuntaa    348iN86. 
nd  3480575. 
amy  1SUSA  nw*an  3S5.4S20  anl 

r»t  T5WA  rwrtiara  386  5300 
amy  ISUSA  fM«tora  306.1106  and 


amy  tSUSA 


708.4144  and 


In  carrying  out  this  directive,  entries  of 
textfle  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  fatnary  1. 19M  and 
extending  through  December  31. 1«84,  shaH. 
to  the  extent  of  any  oitfilled  balances,  be 
charged  against  the  restraint  limita 


established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  levels 
established  for  tbeee  categories  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  19W  levels  are  subject  to  adjustment 
according  to  the  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  EJecember  1, 1982,  as  amended, 
which  provide,  in  part,  that:  (1)  During  any 
agreement  year  specific  limits  and  sublimits 
may  be  exceeded  by  certain  designated 
percentages,  provided  a  corresponding 
reduction  in  square  yards  equivalent  is  made 
in  one  or  more  other  specific  limits;  (2)  under 
specific  conditions  specific  limits  and 
sublimits  may  be  adjusted  for  carryover  and 
carryforward  not  to  exceed  10  percent;  and 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  adjustments  under  the 
foregoing  provisions  will  be  made  to  you  by 
letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U3.A.  numbers  was  published  in 
the  Fedoral  Rogister  on  December  13. 1982  [47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622).  July  16.  19M  (49  FR  28754). 
and  November  9, 19M  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Custoois  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementaticm  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisons  of  5 
VSJC  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chainnan,  Committee  for  the  Implemealation 

of  Textile  Agreements. 

(FR  Doc  84-33687,  Hied  12-26-84;  8:45  am] 


Import  Restraint  Umlts  for  Certain 
Cotton  Textile  Products  Exported 
From  Pakistan,  Effective  January  1, 
1985 

December  21, 1984. 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  March  9  and  11. 1982.  the 
Govemfflents  of  the  United  States  and 
Pakistan  signed  a  Bilateral  Cotton 


Textile  Agreement  which  established  an 
aggregate  limit  for  Categories  300-369, 
as  a  group,  and  within  the  aggregate 
limit,  specific  limits  for  Categories  313. 
315.  319.  331.  334,  335,  336,  338.  339,  340, 
341,  347/348,  35a  363,  and  parts  of  369, 
among  others,  during  the  agreement  year 
which  begins  on  January  1, 1985.  It  also 
provides  consultations  levels  for 
categories,  such  as  Categories  300.  301. 
310.  311.  312.  314.  318.  317.  318.  320  360. 
361.  362,  and  369pt.,  which  are  not 
subject  to  specific  limits  and  which  may 
be  adjusted  during  the  agreement  year. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  the  aggregate  limit  and  the 
aforementioned  category  limits, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1. 1985 
and  extends  through  December  31, 1985. 
in  excess  of  the  designed  limits.  The 
limits  for  Categories  300-369,  as  a  group, 
and  Categories  331.  363  and  369pt.  [only 
T.S.U.S.A.  numbers  366.1820.  366.1840. 
366.2120.  366.2140.  366.2420,  366.2440. 
and  366.2740  have  been  reduced  to 
account  for  carryforward  used  during 
the  1964  agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709.  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 

1983  (48  FR  55807).  December  30, 1963 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622],  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Waiter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21, 1884. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1654).  and  the 
Arrangement  Regarding  latemationai  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1M1;  pwwiant  to  the  Bilateral 
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Cotton  Textile  Agreement  of  March  9  and 
March  11. 1982,  between  the  Governments  of 
the  United  States  and  Pakistan;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1. 1985.  entry  into  the  United  Stales 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  in  1984,  of  cotton 
textiles  and  cotton  textile  products  in  excess 
of  the  indicated  restraint  limits: 


Catooofy 

12-n)onlh  reslrainl  litTiM 

300-^68 

232.658,647  square  yards  equwaleot 
217.391  pounds. 
217.391  pounds. 
1.000,000  square  yards 
1.000,000  vniare  yards 
1,000,000  square  yards 
88.100.581  square  yards 
1.000.000  wjiiare  yards 
51.445,971  square  yards 
1.000,000  square  yards 
6.512.000  square  yards 
1,000,000  sr)iiar«  yards 
17,281  961  square  yards 
8.000,000  square  yards 
565.620  dozen  pairs. 

300 

301 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

■JJO 

331 

331 

335 

38  373  dn7en 

336 

338 

339 

340 

570.555  dozen. 
122  S04  dnjttn 

341 

21 1  ftPl  daron 

347/348 

2T-  635  do2en 

350 

360 

909  Odi  rvimhAr< 

361 

161  200  numhAfx 

362 

363 

21,785,837  numbers. 
1.912,557  pounds 
6,273.739  pnnls 

369pii 

368p(.* 

'  m  Caleoory  369,  only  TSUSA  numbers  3861820. 
3861840  366.2120,  366.2140,  366.2420.  366.2440  and 
366  2740, 

'In  Calogory  369,  an  TSUS.A  numbers  except  those 
hsted  m  loomote  1  and  366  1855. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Pakistan,  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1984.  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  twelve-month  period  which 
began  on  January  1, 1984  and  extends  through 
December  31. 1984.  If  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  thi.s 
letter. 

The  1985  levels  are  subject  to  adjustment 
according  to  the  provisions  of  the  bilateral 
agreement  of  March  9  and  11, 1982,  between 
the  Governments  of  the  United  States  and 
Pakistan  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  limit,  specific  restraint 
limits  may  be  exceeded  by  designated 
percentages,  (2)  specific  levels  may  be 
increased  for  carryover  and  carryforward: 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 


the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754). 
and  November  9. 1984  (49  FT?  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  info  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement. 

|FR  Doc.  84-33683  Filed  12-26-M;  8:45  am] 
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import  Limits  for  Certain  Wool  and 
Man-Made  Fiber  Textile  Products  From 
the  Socialist  Republic  of  Romania 
Effective  January  1, 1985  Under  a  New 
Bilateral  Agreement 

December  21. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1. 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  November  7  and  16. 1984  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania 
exchanged  notes  establishing  a  new 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement.  The  new  agreement 
establishes  specific  limits  for  Categories 
433/434.  435/444.  443,  459.  604.  635.  638/ 
639.  643/644pt.  and  645/646.  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period 
beginning  on  January  1. 1985.  The 
agreement  also  provides  consultation 
levels  for  categories  which  are  not 
subject  to  specific  limits  and  which  may 
be  adjusted  during  the  year.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customes  in 
accordance  with  the  terms  of  the  new 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  wool  and  man-made 
fiber  textile  products  in  the  foregoing 
categories,  exported  during  the  twelve- 


month period  beginning  on  January  1, 
1985.  in  excess  of  the  designated  limits. 
The  limits  for  Categories  433/434.  443. 
643/644pt.  and  645/646  have  been 
adjusted  to  include  swing. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21. 1984. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Deceml>er  20. 
1973,  as  extended  on  December  15, 1977  and 
December  21, 1981;  pursuant  to  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  7  and  16, 1984. 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  Romania; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  at 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1985,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Romania  and  exported 
during  1985,  in  excess  of  the  indicated 
restraint  limits: 


Category 

433/434 

272.700  square  yards  equrvatant. 
7,396  dozen 
7.864  dozen 
75  000  pounds. 

435/444 

443 _ 

459 

604 

635 

2,804,806  pounds. 
49  23 1  dozen 

638/639 

32.163  dozen 
182  091  dozea 

643/644pt' 

645/646.  . 

^— ^— ^^— ^^— 

■m  Category  643/644  t»  TSUSA's  nun«wrs  except 
379.2332,  379  2334,  379  2336.  379  2338,  379  8678, 
3798920,  3798922,  379  8924,  379  8926,  379.8926 
383  1915,  3832528.  383  7755.  3838125,  3838126 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories 
except  Category  638/639,  produced  or 
manufactured  in  the  Socialist  Republic  of 
Romania,  which  have  been  exported  to  the 
United  States  on  and  after  January  1, 1984 
and  extending  through  December  31, 1984, 
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shall,  to  the  extent  of  Liny  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  aoods  during  that 
twelve-month  period.iln  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Textile  products  in  Category 
638/B39  which  have  hieen  exported  before 
lanuary  1. 1965  shall  lot  be  subject  to  this 
directive.  ' 

The  19K  levels  are  subject  to  adjustment  in 
the  fature  according  to  the  provisions  of  the 
Bilateral  Wool  and  Vten-Made  Fiber  Textile 
Ayeement  of  November  7  and  16, 1984 
between  the  Covemiqents  of  the  United 
States  and  the  Socialiet  Republic  of  Romania 
which  provide,  in  pari  that  (1)  Specific  limits 
may  be  iocreaaed  for  Carryover  and 
carryforward:  consul ttitions  may  be  held  to 
adjuat  levels  for  categories  not  subject  to 
specific  limits;  and  (Z)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementabon  of  the  agreement.  Any 
appropriate  adiastme«ta  under  the  bilateral 
agreement,  referred  td  above,  will  be  made  to 
you  by  letter. 

A  description  of  tha  textile  categories  in 
(emu  of  T3.U.S.A.  numben  was  published  in 
the  Federal  Register  on  December  W,  1982  (47 
FR  5&709).  as  amended  on  April  7, 1963  (46  FR 
151751.  May  3, 1983  (41  FR  19924).  December 
14. 1983  (4«  FR  S60?).  December  30. 1983  (48 
FR  57584).  Aivil  4. 1981  (49  FR  13397).  )une  28, 
1984  (49  FR  28822).  |ul)r  18, 1984  (49  FR  28754), 
and  November  a  19841  (48  FR  44782). 

in  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  corsumption  into  the 
Conmonwealth  of  Puerto  Rico. 

The  Committee  for  ^e  Implementation  of 
Textile  Agreements  hi  is  determined  that 
these  actions  fall  with  in  the  foreign  affairs 
exception  to  the  rulentaking  provisioiu  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C  Lenahan. 
C/iainnan,  Committer  I 
of  Textile  Agreements , 
(FR  Doc.  84-33684  FiU  d  12-28-84;  8:45  am) 
MJJNQCOOe  ssio-on-M 


for  the  bnplementation 


Import  Levels  for  (pertain  Cotton 
Textile  Products  From  ttte  Socialist 
Republic  of  Romania  Effective  January 
1,1985 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAJ  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  isfned  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  37744212. 


Background 

The  Bilateral  Cotton  Textile 
Agreement  of  January  28  and  March  31. 
1983  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic 
of  Romania  establishes  specific  limits 
for  Categories  335  and  340  and 
designated  consultation  levels  for 
Categories  338  and  347/348  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period 
beginning  on  January  1, 1985.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  335,  338,  340.  and  347/348, 
exported  during  the  twelve-month 
period  which  begins  or  January  1, 1985, 
in  excess  of  the  designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1964  (49  FR  26622],  July 
16, 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  ail  of  the  provisions  of  the 
bilateral  agreement,  but  are  designated 
to  assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the,  Implementation 
of  Textile  Agreementt. 
December  21, 1984. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  act  of  1956.  as 
amended  (7  U.S.C.  1854],  and  the 
Arrangement  Regarding  International  Trade 
in  textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  21, 1981;  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  January  28  and 
March  31. 1983  between  the  Governments  of 
the  United  States  and  the  Socialist  Republic 
of  Romania;  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  January  1, 1985,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  textile  products  in  the  following 
categories,  prodaced  or  manufactured  in 
Ronmnia  and  exported  during  1985,  in  excess 
of  the  indicated  restraint  limits: 


Category 


335.. 
338.. 


340 

347/348, 


JttvltM  month  rubant  tirral 


64.229  dozen. 

2SS000  docen  a(  which   not   more   than 

97.222  dozer  WM*  be  In  TS.U  S  A.  Nos. 

3790230.  3790240.  378.4040,  3;9.4050, 

379.0425  and  379  4137. 
147,405  dozen. 
263,148  dozen. 


In  carrying  out  this  directive,  entries  of 
tej^tile  products  in  the  foregoing  categories, 
except  Categories  340  and  347  produced  or 
manufactured  in  the  Socialist  Republic  of 
Romania,  which  have  been  exported  on  and 
after  January  1, 1984  and  extending  through 
December  31, 1984,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  restraint  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Categories  340  and  347  which  have  been 
exported  before  January  1, 1985  shall  not  be 
subject  to  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
January  28,  and  March  31, 1983.  between  the 
Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania,  which  provide 
in  part,  that:  (1)  Specific  limits  or  specific 
sublimits  may  be  exceeded  by  not  more  than 
seven  percent  for  swing  in  any  agreement 
period;  (2)  these  same  levels  may  be  adjusted 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit  or 
sublimit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4. 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754), 
and  November  9, 1984  (49  VR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  84-33685  Filed  12-26-84;  8:45  am) 
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Import  Levels  for  Certain  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Thailand,  Effective  January  1, 1985 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 
summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  July  27  and  August  8. 1983  establishes, 
among  other  things,  restraint  limits  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  313.  314,  315,  317. 
319,  320.  331,  334/335.  338/339,  340.  341. 
347/348,  445/446,  604,  605  pt.  (only 
TSUSA  310.9140).  613,  631,  634/635.  638. 
639.  641.  645/646.  and  647/648  during  the 
agreement  year  beginning  on  January  1, 
1985.  In  the  letter  published  below  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  beginning  on  January  1. 1985,  in 
excess  of  the  designated  restraint  limits. 
The  limits  for  Categories  313,  314.  315. 
334/335,  338/339,  340,  341,  347/348.  634/ 
635.  641.  645/646  have  been  reduced  to 
account  for  carryforward  used  in  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Re^ster  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  re  44782). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions 
Waiter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  21, 1984. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.   ' 

Dear  Mr.  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 


amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  die  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  27  and  August  8, 1983, 
between  the  Covemments  of  the  United 
States  and  the  Thailand:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  1, 
1985,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Thailand  and  exported 
during  1985,  in  excess  of  the  restraint  limits: 


Categocy 

12-mon9i  resttami  mm 

313 ..„ 

12.296.000  aquvs  yvda. 

314 

9.010  »qoare  yard*. 

315 „ 

18.020.000  (quve  yards. 

317 

6,516.880  square  yaixls. 

331 „ 

492.972  dozen  pairs. 

319 

6.741.800  square  yards. 

320 

11,123.640  square  yards. 
60.909  dozea 

334/335. 

338/339 

659.724  dozen. 

340 

116  354  dozea 

341 .„ 

122.846  dozerv 

347/348 

207.831  dozen. 

445/446 

604 

786.520  pounds  Of  wf**i  not  mwe  than 
456.748  pounda  shall  be  m  TSUSA  Ha. 

3105049 

605  pt' 

508.250  prams. 
15.449,500  square  yarda. 

200,875  dozen  pan. 

613 

631 _ 

634/635 

425,362  dozen 

638 „ 

146.593  dozaiv 

639 

1.416.361  dozea 

641 

187  369  dozsa 

645/646 

83.742  dozen. 

647/848 - 

502.757  dozerv 

<  In  Category  605  only  TSUSA  310.9140. 

In  carrying  out  this  directive  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
foregoing  categories  except  Categories  638 
and  639,  produced  or  manufactured  in 
Thailand  and  exported  to  the  United  States 
on  and  after  January  1, 1984  and  extending 
through  December  31, 1984.  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  restraint  limits  established  for 
such  goods  during  that  twelve-month  period. 
In  the  case  of  Category  605pt,*  the  1984 
restraint  period  was  March  28, 1984  through 
December  31. 1984.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  t>e  subject  to  this  directive. 
Textile  products  in  Categories  638  and  639 
which  have  been  exported  before  January  1, 
1985  shall  not  be  subject  to  this  directive. 

The  1985  levels  are  subject  to  adjustment 
according  to  the  terms  of  the  bilateral 
agreement  of  July  27  and  August  8, 1983 
between  the  Governments  of  the  United 
States  and  Thailand,  which  provide,  in  part, 
that:  (1)  Under  certain  specified  conditions 
and  non-apparel  specific  limit  or  sublimit 
may  be  exceeded  by  not  more  than  7  percent, 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equal  square  yard 
equivalent  decrease  in  another  specific  limit 


*  In  Category  605  only  T.S.U.S.A.  310.9140. 


in  the  same  group;  (2)  specific  levels  of 
restraint  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  30,  1963  (48 
¥K  57584),  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622),  July  16,  1964  (49  FR  28754), 
and  November  9. 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemalcing  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33681  Filed  12-26-84;  8:45  amj 

BILUNQ  COM  SKO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Worlcing  Group  C  (Mainly 
Opto  Electronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  8:30 
a.m.,  Tuesday,  29  January  1985. 

address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1215  Jefferson  Davis 
Highway,  Crystal  Gateway  *3.  Suite 
1203,  Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION 

contact:  Gerald  Weiss.  AGED 
Secretariat.  201  Variclc  Street.  New 
York,  10014. 

SUPPlfMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  data  on  the 
conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
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industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-463.  as  ^mended  (5  U.S.C. 
App.  n  10(d)  (1982)),  it  has  been 
determined  that  this  Ailvisory  Croup 
meeting  concerns  matters  listed  in  5 
U.S.C  552b{c)(l)(1982),  and  that 
accordingly,  this  meetitig  will  be  closed 
to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  LiOi  son  Officer. 
Department  of  Defense. 

December  21, 1984. 

|FR  Doc.  84-33618  Filed  1^26-84;  &4S  am] 

MLLMQ  COOC  3ai»-«1-« 


Defense  Inteliigence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Corhmittee,  DOD. 

Acnoii:  Notice  of  closed  meeting. 

1 ■ 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  sectiofi  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  herejby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Cor^mittee  has  been 
scheduled  as  follows:    I 

date:  27  March  1985.  liW  p.m  to  5:00 
p.m.  I 

ADDRESS:  INCA  Prograjn  Office. 
McLean,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Harold  E.  Linton]  USAF. 
Executive  Secretary,  DlA  Scientific 
Advisory  Committee,  Washington.  D.C. 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therrfore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Intelligence 
Communications  Architecture. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

December  21. 1984. 

|FR  Doc.  84-33616  Filed  121-28-84:  8:45  am| 

MUMQ  CODE  M1O-0t-« 


JMI 


Department  of  the  Air  Force 

Privacy  Act  of  1974;  Additions  and  an 
Alteration  to  Air  Force  System  of 
Records  Notices 

agency:  Department  of  the  Air  Force 
(DAF).  Dod. 

ACTION:  Additions  and  an  alteration  to 
the  Air  Force  Systems  of  Records 
Notices. 

summary:  The  Air  Force  is  adding  three 
new  records  systems  and  altering  an 
existing  one  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974. 

DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on  or 
before  January  28. 1985.  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Send  comments  to  Mr.  Jon 
Updike,  HQ  USAF/DAQD.  The 
Pentagon.  Washington.  D.C.  20330-50.24. 
Telephone:  202/694-3431. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Updike,  at  the  address  and 
telephone  number  listed  above. 

supplementary  information:  The 

Department  of  the  Air  Force  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended,  (5 
U.S.C.  552a),  have  been  previously 
published  in  the  Federal  Register  as 
follows: 


PR.  Doc.  I 
PR.  Doc.  ( 

1984 
FR.  Doc. ) 
FR.  Doc  I 
FR.  Doc. 
FR.  Doc. 

1984 
[FR.  Doc.  84-23500  (49  FR  35171)  September  6. 

1984 


84-15  (49  FR  702)  Janaury  5  ,  1984 
84-1117  (49  FR  2005)  January  17, 

.  84-13778  {49  FR  21786)  May  23, 1984 
.  84-14822  (49  FR  23104)  June  4, 1984 
.  84-17737  (49  FR  27601)  July  5, 1984 
84-23501  (49  FR  35170)  September  6. 


The  three  records  systems  identified 
as:  F050  ATC  I;  F030  AFSC  A;  F030  AFIS 
C,  are  new  records  systems  while  record 
system  F077  AF  LE  A,  is  an  altered 
system  previously  published  on  January 
5, 1984  at  49  FR  750.  The  system  was 
altered  to  partially  automate  record 
keeping  and  analysis  functions  in 
support  of  vehicle  operations  on  Air 
Force  bases.  A  new  and  altered  system 
report,  as  required  by  5  U.S.C.  552(a)(o) 
was  submitted  on  November  26, 1984. 


Dated:  December  21. 1984. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Additions 

FOSO  ATC  I 

system  name: 

Defense  English  Language 
Management  Information  System 
(DELMIS). 

SYSTEM  location: 

Defense  Language  Institute  English 
Language  Center,  Lackland  AFB  TX 
78236. 

cateooraes  of  individuals  covereo  by  the 
system: 

Active  duty  military  personnel 
assigned  to  the  program. 

categories  of  records  in  the  system: 

Name  and  SSN;  demographic  data 
such  as  date  of  birth,  sex.  marital  status, 
ethnic  group:  educational  data; 
performance  data  such  as  test  scores, 
measurement  data,  individual  training 
progress  and  proficiency;  class  schedule; 
locator  and  academic  status. 

authorfty  for  maintenance  of  tht 
system: 

10  use  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  a  specific  governing 
directive. 

PURPOSE(S): 

To  track  attrition  of  the  program  by 
cause  and  t>'pe.  and  to  compare  that 
against  demographic  and  performance 
data  of  the  individual,  and  to  monitor 
the  progress  of  each  individual  toward 
completion  of  the  program. 

routine  USES  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

Record  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POUCIES  AND  procedures  FOR  STORING, 
retrieving,  accessing,  retaining,  AND 

disposing  of  records  in  the  system: 
storage: 

Records  are  stored  in  computer  and 
computer  output  products. 

RETRIEVABIUTV: 

By  name  or  Social  Security  Number. 
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•AFEOUANOS: 

Access  to  the  computer  system 
requires  user  code  and  password. 

RETENTION  AND  disposal: 

Output  products  are  retained  until  no 
longer  needed;  computerized  records 
will  be  retained  for  ten  years  after 
individual  completes  or  discontinues 
training. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Training  Operations  Branch  (LEAX), 
Defense  Language  Institution  English 
Language  Center,  Lackland  AFB  TX 
79236. 

NOTinCATION  mOCEOURC: 

Requests  from  individuals  should  be 
sent  to  the  System  Manager. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager: 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  (AFR) 
12-35. 

RECORDS  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual,  source  documents, 
commanders. 

SYSTEMS  EXEMPTED  FROM  CERTAHI 
PROVISIONS  OF  THE  ACT 

None. 
F030  AFSC  A 

SYSTEM  name: 

Field  Management  Center  (FMC) 
Personnel  Data. 

SYSTEM  LOCATION: 

Det  1,  Site  Activation  Task  Force 
(SATAF)  (BMO),  F.  E.  Warren  AFB.  WY 
82005;  Terminals  are  located  at 
Headquarters,  Balistic  Missile  Office 
(BMO),  Norton  AFB,  CA  92409. 

categories  of  INDIVIOUALS  COVERED  BY  THE 

system: 

Military  and  civilian  personnel 
assigned  to  or  visiting  SATAF  or 
weapons  system  deployment  area 
facilities;  HQ  BMO  personnel  using 
satellite  facilities;  contractor  personneL 

CATEOORieS  OF  RKCOROS  IN  THE  SYSTEM: 

Personnel  identification,  location  and 
status  (including  name,  grade, 
organization.  Air  Force  Specialty  Code, 
address  and  phone  number,  security 
clearance,  assignment,  injury  or  illness); 
vehicle  registration  data;  training 
records;  recall  Usts;  visitor  clearance 
records. 


AUTHORITY  PON  MAMTENANCE  OP  TMt 
SYSTEM: 

10  use  8012,  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

PURPOSC(s): 

Management  of  personnel  including 
training. 

ROUTINE  USES  OR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THt  PURPOSES  OF  SUCH  USES: 

Record  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

poucies  and  procedures  for  storing, 
retmevino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  computer  and 
computer  output  products. 

retrievabiuty: 

By  name  or  Social  Security  Niunber. 

SAFEGUAROe: 

Records  are  protected  by  system 
sofeware. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when 
individual  leaves  assigned  unit  which 
accumulated  the  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FMC  System  Manager.  Det  1  BMO 
SATAF,  F.  E.  Warren  AFB,  and  BMO 
SDMW.  Norton  AFB,  CA  92409. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
sent  to  the  System  Manager. 

records  ACCESS  PROCEOiAKS: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORDS  PROCEDURE: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appearling  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
pubUshed  in  Air  Force  Regulation  (AFR) 
12-35. 

RECORDS  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  from  existing  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
F030  AFIS  C 

SYSTEM  name: 

Intelligence  Applicant  Files 


SYSTEM  location: 

Headquarters,  Air  Force  Special 
Activities  Center,  Fort  Belvoir.  VA 
22060-5798  and  subordinate  units. 

CATEOORIES  OF  NMNVOUALS  COVERED  BY  THE 

SYSTEM: 

Active  duty  and  retired  military 
personnel,  and  civilian  personnel  and 
former  employees  who  have  applied  for 
admission  to  or  expressed  interest  in 
AFSAC  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  data  and  records 
incidental  to  admission  to  AFSAC 
programs  such  as  security  clearance 
records,  educational  background,  data 
on  law  violations  or  substance  abuse, 
photographs,  performance  ratings. 

authorrrv  for  maintenance  of  the 
system: 

National  Security  Act  of  1947,  as 
amended  (61  Stat  495);  and  10  USC 
8012,  Secretary  of  the  Air  Force:  Powers 

and  duties;  delegation  by. 

PURPOSE(S): 

Used  to  evaluate  personnel  for  entry 
into  or  retention  in  AFSAC  intelligence 
programs. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POUaES  AND  PROCCDURCS  FOR  STORMO, 
RETRIEVMO,  ACCESSING,  RETAIMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders,  on  computer  and 
computer  output  products,  and  in 
microform. 

RETRIEV  ability: 

By  name  or  Social  Security  Number. 

SAFEGUANOS: 

Records  are  accessed  by  the 
custodian  of  the  system  and  by  persons 
servicing  the  records  who  are  properly 
cleared  for  need-to-know.  Records  are 
stored  in  locked  containers  in 
government  controlled  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
individual  is  no  longer  affiliated  with 
the  AFSAC  program  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

HQ  AFSAC/DA.  Fort  Belvoir  VA 
22060-5798. 
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MOTmCATION  PItOCCOUNf : 

Requests  from  individuals  should  be 
sent  to  the  System  Manager. 

Rccowo  ACCESS  raocetHWES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager  ' 

CONrTESTINQ  RECORDS  PROCCOURE: 

The  Air  Force's  rule*  for  access  to 
records  and  for  contesting  and 
appealing  initial  detertiinations  by  the 
individual  concerned  itiay  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  ForceiRegulation  (APR) 
12-35. 

RECORD  SOUnce  CATEOOMES: 

Information  obtained  form  the 
individual  and  from  source  documents. 
Other  sources  may  include  former 
employers,  personnel  records, 
educational  institution^,  and  federal, 
state  and  local  govemihent  agencies. 


FROM  (ERTAIN  raOVWONS 


SYSTEM  EXSaVTEO 
OF  THE  ACT 

None. 
Amended 
F077  AF  Lf  A 


SYSTEM  name: 

Motor  Vehicle  Operators'  Records. 

SYSTEM  location:  I 

Base  Drivers  Training  and 
Qualification  Section,  Air  Force  Reserve 
units  and  Air  National  Guard  activities. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Fotce's  systems 
notices.  ' 

CATEOORIES  OF  INOIVIOUAU  COVERED  BY  THE 
SYSTEM: 

All  military  and  civilian  personnel 
issued  a  United  States  Government 
Motor  Vehicle  Operatct's  Identification 
Card.  I 

CATEOOMES  OF  RECORDS  ««  THE  SYSTEM: 

Application,  test  results,  medical 
evaluation,  accident  hi$tory,  traffic 
citations  and  driver  avsurds. 

MITNORrrY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  133,  Secretarir  of  Defense: 
appointment:  powers  a|id  duties: 
delegation  by. 

FtN»OSE(S): 

Determination  of  op^ator  eligibility 
by  Vehicle  Operations  Officer.  Used  as 
basis  for  issue  of  a  Government  motor 
vehicle  operator's  identification  card. 
May  be  used  by  Safety  and  Law 
Enforcement  authorities  for 


investigation  and  possible  criminal 
prosecution  or  civil  court  action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  any  of  the  blanket 
routine  uses  published  by  the  Air  Force. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Maintained  in  file  folders  and,  on 
computer  and  computer  output  products. 

RETRIEVABILrfY: 

Filed  by  name  of  Social  Security 
Number. 

safeguards: 

Records  are  stored  in  locked  cabinets 
or  rooms  and  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

retention  and  disposal: 

Retained  in  office  files  until  discharge, 
separation,  or  reassignment  of  the 
individual,  then  returned  to  servicing 
consolidated  base  personnel  office  for 
destruction. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering.  Headquarters  Untied  States 
Air  Force.  Washington  DC  20330. 

NOTinCATION  PROCEDURE: 

Request  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORDS  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager  and  are 
published  in  Air  Force  Regulation  (AFR) 
12-35. 

m 
RECORD  SOUNCE  CATEGORIES: 

Information  obtained  from  medical 
institutions,  police  and  investigating 
o^icers,  motor  vehicles  bureaus,  state  or 
local  governments,  witne^es. 
Department  of  Transportation. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
|FR  Doc.  84-33590  Filed  12-26-84:  8:45  amj 

BILLINO  CODE  M1(M)1-H 


Corps  of  Engineers,  Department  of 
the  Army 

I  Regulatory  Permit  Application  No. 
15813N33] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Villages  at  Bel 
Marin  Project,  Marin  County,  CA 

AGENCY:  San  Francisco  District,  Army 
Corps  of  Engineers. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

summary: 

1.  Proposed  Action:  The  Bel  Marin 
Keys  Development  Corporation,  Mill 
Valley,  California  has  applied  for  a 
Department  of  the  Army  permit  under 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C.  403)  and  Section  404  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1344).  to  authorize  the  excavation 
and  fill  of  approximately  10.400,000 
cubic  yards  of  material  as  part  of  a 
major  mixed  use  land  development 
consisting  of  approximately  1.600 
housing  units  (detached  single  family 
units  and  attached  multi-family  units), 
commercial  space  (approximately  47,000 
square  feet),  county  club  (±  20,000 
square  feet),  hotel  (±  60,000  square  feet 
with  100  rooms),  office  park  (±160,000 
square  feet),  tennis  facility 
(approximately  2,500  person  capacity 
stadium  court),  golf  course  (190  acres), 
marinas  (±306  boat  slips),  wildlife/ 
marsh  area  (527  acres),  and  lagoons 
with  a  water  surface  area  of  544  acres. 
The  project  site  consists  of  1,670  acres  of 
vacant  land  just  south  of  the  existing  Bel 
Marin  community  and  just  north  of 
Hamilton  Army  Airfield  and  is  adjacent 
to  Novato  Creek  and  San  Pablo  Bay 
near  the  City  of  Novato,  Marin  County, 
California.  "The  proposed  project  will 
privide  additional  housing  and  water- 
related  recreational  and  commercial 
facilities.  The  U.S.  Army  Corps  of 
Engineers,  San  Francisco  District  and 
the  Marin  County  Planning  Department 
will  prepare  a  joint  Federal/State 
environmental  document  (EIR/EIS)  for 
the  proposed  project. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are: 

a.  No  Action  (permit  denial). 

b.  Project  as  proposed  by  applicant. 
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c.  Project  buildout  under  Current 
Zoning  of  RSP-0.5  (Residential.  Single 
Family,  Planned). 

d.  Countywide  Plan — the  countywide 
plan  designates  the  area  as  an  Urban 
Open  Space/Floodplain  Zone. 

e.  Mitigated  project — this  would  be  a 
modified  plan  to  mitigate  for 
environmental  effect. 

3.  Scoping  Process: 

a.  A  public  agency  scoping  meeting  is 
scheduled  for  January  9, 1985  in  Room 
917A  of  the  Corps'  office  located  at  211 
Main  Street,  San  Francisco,  California 
94105  at  2:00  pm.  Federal,  State,  and 
local  pubhc  agencies  are  invited  to 
participate  in  the  scoping  process  either 
by  attending  the  meeting  or  by 
submitting  written  comments.  The 
purpose  of  the  public  agency  scoping 
meeting  is  to  identify  significant  issues 
and  alternatives  to  be  considered  in 
depth  in  the  Draft  EIR/EIS. 

b.  A  second  public  scoping  meeting  is 
scheduled  for  January  16, 1985  in  Room 
ST-188  of  the  Natural  and  Physical 
Environment  Building;  Indian  Valley 
College,  1800  Igincio  Blvd..  Novato 
California  94947  at  8:00  pm.  The  public 
in  general  including  public  private 
interest  groups  as  well  as  any 
government  agency  are  invited  to 
participate  in  the  scoping  process  by 
attending  the  meeting  or  by  submitting 
written  comments.  This  meeting  will 
also  be  for  the  purpose  of  identifying 
significant  issues  and  alternatives  to  be 
considered  in  the  Draft  EIR/EIS. 

c.  The  significant  issues  which  have 
been  identified  to  date  and  will  be 
considered  in  the  Draft  EIR/EIS  include: 
(1)  change  in  land  use,  (2)  impacts  on 
agriculture,  traffic/transportaiton.  public 
services,  geology/soils,  hydrology/water 
quaUty,  wetlands,  air  quality,  aesthetics, 
and  biological  resources.  Additional 
significant  issues  identified  during  the 
scoping  process  will  also  be  considered 
in  the  environmental  document. 

d.  Environmental  review  and 
consultation  as  required  by  Sections  401 
and  404  of  the  Clean  Water  Act,  as 
amended  (33  U.S.C.  1341  and  1344): 
Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1456(c)):  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y.  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.y,  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
(16  U.S.C  470  et  seq.y.  Executive  Order 
11988,  "Floodplain  Management,"  24 
May  1977;  Executive  Order  11990 
"Protection  of  Wetlands,"  24  May  1977; 
Prime  and  Unique  Agricultural  Lands, 
CEO  Memorandum  dated  11  August 
1980;  and  other  statues  or  regulations  as 
may  be  required  by  the  proposed  action; 


will  be  conducted  concurrently  with 
NEPA  process. 

4.  It  is  estimated  that  the  Draft  EIR/ 
EIS  will  be  released  to  the  public  on  or 
about  1  March  1985. 

5.  Questions,  regarding  the  scoping 
process  or  preparation  of  the  Draft  EIR/ 
EIS  may  be  referred  to  Roger  Golden, 
Environmental  Branch,  San  Francisco 
District.  U.S.  Army  Corps  of  Engineers, 
211  Main  Street,  San  Francisco, 
California  94105  (415-974-0444).  General 
questions  concerning  the  processing  of 
the  permit  applications  may  be  referred 
to  Karen  Mason.  Regulatory  Functions 
Branch.  (415-974-0424)  at  the  same 
address. 

Dated:  December  17, 1984. 
Andrew  M.  Perkins,  {r. 

Lieutenant  Colonel.  Corps  of  Engineers 

District  Engineer, 

|FR  Doc.  84-33548  Piled  12-26-84:  8:45  am] 

BILUNO  CODE  3710-FS-M 


Department  of  the  Army 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Deletion  of  and  Amendments  to 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  7  and  amend  36 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 
DATE:  This  action  shall  be  effective 
without  further  notice  on  or  before 
January  28. 1985,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria, 
V,A  22331-0301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General,  Headquarters, 
Department  of  the  A.rray,  at  the  above 
address;  telephone:  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  The 
Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  83-12048  (48  PR  25502),  June  6.  1983 
FR  Doc  83-18883  (48  FR  32046).  July  14, 1983 
FR  Doc  83-24181  (48  FR  40291),  September  6. 

1983 
FR  Doc  83-28792  (48  FR  49086),  October  24. 

1983 


FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1964 
FRDoc 

1984 
FR  Doc 

1984 


84-1118  (49  FR  2006).  January  17. 1984 
84-2331  (49  FR  3506).  January  27.  1984 
84-3683  (49  FR  5170),  February  10. 

84-6438  (49  FR  8993).  March  9. 1984 
84-11652  (49  FR  18600),  May  1.  1984 
64-14035  (49  FR  22122),  May  25.  1984 
84-15558  (49  FR  24045).  June  11.  1984 
84-16178  (49  FR  24914).  June  18. 1984 
84-16520  (49  FR  25499).  June  21.  1984 
84-17271  (49  FR  26625),  June  28.  1984 
84-16684  (49  FR  26754),  July  16.  1984 
84-19506  (49  FR  29812),  July  24.  1984 
84-38067  (49  FR  28967],  October  2. 

84-39168  (49  FR  39188),  October  4. 

64-40637  (49  FR  30637),  October  17, 

84-26818  (49  FR  43990).  November  1, 

84-31707  (49  FR  47520).  December  5, 

84-32892  (49  FR  49139].  December  18. 

84-32887  (49  FR  49325],  December  19, 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  (Officer 
Department  of  Defense. 

December  21, 1984. 

DELETIONS 

A0509.04aDAAG 

System  name: 

Rod  and  Gun  Clubs,  Posts.  Camps  and 
Stations  (48  FR  25621).  June  6, 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0723.01DAAG. 

A0916.02aDASG 

System  name: 

Medical  Treatment  Indices  (48  FR 
25715).  jjne  8, 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0901.02DASG  reprinted  in  this  Federal 
Register. 

A0918.05DASG 

System  name: 

Tuberculosis  Registry  (48  FR  25718), 
June  6, 1983. 

Reason: 

Records  are  covered  in  system  notice 
A0917.01DASG  reprinted  in  this  Federal 
Register. 
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AIN23.01aOASG 

System  name: 

Individual  Safety  ai^  Health  System 
(48  FR  25720).  June  6, 19«3. 

Reason: 


eqi 


Records  are  covered  in  system  notice 
A0922.(nDASG  reprin^  iii  this  Federal 
Register. 

A0924.04DASG 

System  name: 

School  Health  Files  48  FR  25721), 
June  6. 1983. 

Reason: 

Records  are  coverec  in  system  notice 
A1015.01DAWE. 

Al(N2.a2aTR.^^OC 


System  name: 

Assessment  of  Tank 
(48  FR  25725).  June  6. 1 

Reason: 


Crew  Training 


I  in  system  notice 


in  system  notice 


Records  are  covered      ^ 

A1001.02TRADOC  repented  in  this 
Federal  Register. 

Al010.07dDAMO 

System  name: 

Biographies:  USAW(|:  Guests  (48  FR 
10703).  March  14.  IOBSj 

Reason: 

Records  are  covered 
A0412.140SA. 

AMENDMENTS 

A0506.16aDAPE 

System  name: 

Absentee  Case  Files  1(48  FR  25816). 
June  6. 1983. 

Changes: 

After  "Authority  for  Maintenance  of 
the  system",  add: 

"Purpose(s): 

To  enter  data  in  the  FBI  National 
Crime  Information  Center  "wanted 
person*  file:  to  ensure  apprehension 
ections  are  initiated/terminated 
promptly  and  accurateKf;  and  to  serve 
management  purposes  fhrough 
examining  causes  of  absenteeism  and 
developing  programs  ta  deter 
unauthorized  absences, " 

Routine  uses  of  record^  maintained  in 
the  system,  including  categories  of  users 
and  the  purpoMes  of  such  uses: 

Delete  the  first  parao-aph. 


A0508.24aOAPE 

System  name: 

Serious  Incident  Reporting  Files  (48 
FR  25618).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  the  military  chain  of 
command  with  timely  information 
regarding  serious  incidents  to  permit  a 
valid  early  determination  of  possible 
implications;  to  provide  an  early 
indication  of  acts  or  conditions  which 
may  have  widespread  adverse  publicity; 
to  provide  a  means  of  analysis  of  crime 
and  conditions  conducive  to  crime  on 
which  to  base  crime  prevention  policies 
and  programs;  and  to  meet  the  general 
needs  of  Army  staff  agencies  for 
information  regarding  selected  incidents 
which  impact  on  their  respective  areas 
of  responsibility." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6. 1983." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  write  to 
the  System  Manager.  Individual  should 
furnish  his/her  full  name,  current 
address  and  telephone  number, 
sufficient  details  to  permit  locating 
pertinent  records,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
furnishing  information  specified 
therein." 

Contesting  record  procedures: 

Delete  entry;  substitute  therefor  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  entry  to  read:  "All  portions  of 
this  system  of  records  which  fall  within 
5  U.S.C.  552a(j)(2)  are  exempt  from  the 
following  provisions  of  5  U.S.C.  552a: 
(c)(3),  (c)(4).  (d).  (e)(2).  (e)(3),  (e)(4)(G). 
(e)(4)(H).  (e)(8).  (f).  and  (g)." 


A0509JI2aDAAG 

System  name: 

Security  Badge/Identification  Card 
Files  (48  FR  25620).  June  6, 1983. 

Changes: 

System  ID: 

Delete  "aDAAG  ";  add:  "DACF'. 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Toprovide  a  record  of  security  badges 
and  identification  cards  issued;  to 
restrict  entry  into  installations/ 
activities;  and  to  ensure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountability  for  issuance 
and  disposition  of  badges  and 
identification  cards." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue.  Alexandria,  VA  23331-0301." 

A0509.03aDAPE 

System  name: 

Trophy  Firearm  Registration  (48  FR 
25620),  June  6. 1983. 

Changes: 

System  ID: 

Delete  suflix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  assure  maintenance  of  records  of 
service  members'  acquisition  of  fu^earms 
retained  as  war  trophies  is  authorized 
within  the  meaning  of  the  National 
Firearms  Act  and  18  U.S.C.  section  102." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"Information  from  this  system  of  records 
may  be  furnished  to  the  following 
agencies  for  investigation  and 
prosecution  for  violations  of  the 
National  Firearms  Act;  Federal  Bureau 
of  Investigation;  Drug  Enforcement 
Administration;  US  Customs  Service; 
Bureau  of  Alcohol.  Tobacco  and 
Firearms;  US  District  Courts;  US 
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Magistrates;  local  law  enforcement 
agoncies;  and  in  oversea  areas,  most 
government  law  enforcement  agencies 
as  prescribed  in  Status  of  Forces 
Agreements." 

A0509.19aDAPE 

System  name: 

Military  Police  Investigator 
Certification  Files  (48  FR  25624).  June  6, 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  establish  eligibility  and  suitability 
of  individuals  to  be  certified  as  Military 
Police  Investigators." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  to  read:  "All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(k)  (2),  (5).  or  (7)  are  exempt 
from  the  following  provisions  of  5  U.S.C. 
552a:  (d),  (e)(4)(G).  (e)(4)(H).  and  (f)." 

AO509.21aDAPE 

System  name: 

Local  Criminal  Information  Files  (48 
FR  25626).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  identify  individuals  or  groups  of 
individuals  in  an  effort  to  anticipate, 
prevent  or  monitor  possible  criminal 
activity  directed  against  or  involving  the 
US  Army;  to  enable  Army  officials, 
commanders,  or  civil  criminal  justice 
agencies  to  meet  their  responsibilities 
regarding  the  maintenance  of  discipline, 
law  and  order  through  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  orders.  Users 
within  the  Army  include  commanders  in 
exercising  their  authority  under  the 
provisions  of  Titles  10  and  18,  U.S.C; 
persons  designated  by  the  commander 
to  assist  in  carrying  out  these 
responsibilities;  i.e.,  staff  judge 
advacate,  investigating  officers 
appointed  in  accordance  with  Anny 
regulations,  US  Army  Criminal 
Investigation  Cammand,  military 
intelligence  personnel  in  those  incidents 


involving  possible  or  actual  sabotage  or 
espionage." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  information  up  to  the  last 
sentence. 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  providing  their  full 
name,  SSN,  current  address  and 
telephone  number,  sufficient  details  to 
permit  locating  pertinent  records,  and 
signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  access  to  records 
pertaining  to  them  should  write  as 
indicated  in  'Notification  procedure", 
providing  information  specified  therein." 

Contesting  record  procedures: 

Delete  entry;  substitute  therefor  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Systems  exempted  from  certain 
provisions  of  the  act- 
Change  to  read:  "All  portions  of  this 
system  of  records  within  5  U.S.C.  552a 
{j)(2)  are  exempt  from  the  following 
provisions  of  5  U.S.C.  552a:  (c)(3).  (c)(4). 
(d).  (e)(2).  (e)(3).  (e)(4)(G),  (e)(4)(H), 
(e)(8).  (f),  and  (g)." 

AOTOl.OlaDAPC 

System  name: 

Classification,  Reclassification, 
Utilization  of  Soldiers  (48  FR  25635), 
June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  perform  the  objective  of 
maintaining  a  balance  of  authorization 
versus  requirements  by  military 
occupational  specialty  within  each 
career  management  field." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 


A0701.02aDAPC 

System  name: 

Qualitative  Management  Program 
Appeal  File  (48  FR  25635),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s) 

Records  in  this  system  are  used  for 
the  management  of  personnel,  year 
group,  and  manpower,  in  order  to  retain 
quality  soldiers  in  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

A0701.02cDAPC 

System  name: 

Separation  Transaction  Control/ 
Records  Transfer  System  (46  FR  25636). 
June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  monitor  separations  of  active  duty 
enlisted  personnel  as  a  means  of 
enhancing  strength  and  record 
accountability  and  reenlistment 
processing." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

A0701.02eDAPC 

System  name: 

Mihtary  Personnel  Management 
Reports  (48  FR  25636).  June  6. 1983. 

Changes: 

System  name: 

Change  to  read:  "Major  Command 
Mihtary  Personnel  Management 
Reporting  System". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

This  system  extracts  data  from  Officer 
and  Enlisted  Personnel  Files  and  records 
related  to  organizations,  personnel 
authorized  and  assigned  strength,  and 
prepares  reports  designed  to  aid  major 
Army  commanders  in  managing  military 
personnel  functions." 
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Routine  uses  of  records  maintained  in 
the  system,  including  cctegories  of  users 
and  the  purposes  ofsu^h  uses: 

Delete  entry;  substitiite:  "None". 
A0702.03aUSAR£C 

System  name: 

Enlistment  Eligibility!  Files  (48  FR 
2S640).  June  6  1983. 

Changes: 

After  "Authority  for  Aiaintenance  of 
the  system",  add: 

"Purpose(s): 

To  make  determinations  on  the  moral, 
medical,  and  administrative  waivers  of 
applicants  for  the  Regalar  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  ct  \tegories  of  users 
and  the  purposes  of  sue  h  uses: 

Delete  entry:  substitu  :e:  "None". 

A07Q2.04bDAPC 

System  name: 

Eligibility  Determinatjon  Files  (48  FR 
25641).  June  6. 1983. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read:  "Applicants  for 
enlistment  who  require  Waiver  for  adult 
felony;  soldiers  requesting  continuation 
on  active  duty  who  require  waiver  of 
certain  disquahfications  pursuant  to 
Army  Regulations  601-410." 

After  "Authority  for  Maintenance  of 
the  system",  add: 

"Purposafsp 

To  evaluate  waiver  raquests. 
determine  appropriate  action,  and 
render  decision,  pursuant  to  Army 
Regulation  600-200." 

Routine  uses  of  records  maintained  in 
the  system,  including  cc  tegories  of  users 
and  the  purposes  of  sue.  i  uses: 

Delete  entry;  substitui  e:  "None". 

Ae7024)6aDASG 

System  name: 

Army  Medical  Procurement  Applicant 
FUes  (48  FR  25641).  June  6. 1983. 

Changes: 

System  location: 

Delete  the  second  paragraph. 
Substitute  the  following:  "Segments  are 
located  at  Army  Medical  Department 
Procurement  Coonselor  Field  Offices; 
addresses  may  be  obtaiaed  from  the 
System  Manager." 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purposefsf: 

To  evaluate  an  applicant's 
acceptability  and  potential  for 
appointment  in  a  component  of  the 
Army  Medical  Department;  to  evaluate 
qualifications  for  assignment  to  various 
career  areas;  to  determine  educational 
and  experience  background  for  award  of 
constructive  service  credit:  to  determine 
dates  of  service  and  seniority;  tu 
document  service  agreement  with  the 
US  Army;  to  provide  statistical 
information  for  effective  management  of 
the  Army  Medical  Department 
Personnel  Procurement  Program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 1983." 

Systems  exempted  from  certain 
provisions  of  the  act 

Change  to  read:  "All  portions  of  this 
system  of  records  which  fall  within  5 
U.S.C.  552a(k)(5)  are  exempt  from 
subsection  (d)  of-5  U.S.C.  552a." 

A0703.04DAPC 

System  name: 

ROTC  Applicant/Member  Records  (48 
FR  25643).  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

"These  records  are  used  in  the 
selection,  training,  and  commissioning  of 
eligible  ROTC  cadets  in  the  Active 
Army  and  Reserve  Forces  and  for 
personnel  management,  strength 
accounting,  and  manpower  management 
purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0710.08DAAG 

System  name: 

Career  Management  Files  of  Dnal 
Component  Personnel  (48  FR  25676). 
June  6. 1983. 

Changes: 

System  ID: 

Delete  'T)AAG":  add:  "DAAR". 

System  location: 

Delete  entry;  substitute  therefor  "US 
Army  Reserve  Personnel  Center.  9700 
Page  Boulevard.  St  Louis.  MO  63132- 
5200  " 


After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose{8j: 

"To  advise  reserve  officers  when  they 
will  be  considered  for  promotion,  what 
mihtary  education  must  be  completed  to 
be  eligible  for  promotion:  to  determine  if 
officer  should  be  removed  for 
substandard  performance  of  duty;  to 
advise  them  of  eligibility  for  retirement 
as  either  an  officer  or  enlisted  person; 
and  to  advise  officers  of  latest  changes 
in  reserve  program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  2S503, 
Jime  6. 1983." 

System  managerfs)  and  address: 

Change  "USARCPAC  to  "US  Army 
Reserve  Personnel  Center". 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Reserve 
Personnel  Center.  ATTN:  Personnel 
Management  and  Training  Division. 
9700  Page  Boulevard.  St.  Louis.  MO 
63132-5200.  Individual  must  provide  his/ 
her  full  name.  SSN.  ciurent  address  and 
telephone  number,  and  signature," 

Record  access  procedures: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  'Notification  procedure', 
providing  information  specified  therein." 

A0710.09DAAG 

System  name: 

Personnel  Management/Action 
Working  Files  (48  FR  25677).  June  6. 
1983. 

Changes: 

System  name: 

Change  "Working"  to  "Officer". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposes): 

To  respond  to  inquiries  from  the 
individual  or  a  Government  agency;  to 
ensure  that  administrative  actions  are 
accomphshed  in  a  timely  and  accurate 
manner." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6. 1963." 
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A0714.02aOAPC 

System  name: 

Military  Personnel  Assignment  Files 
(48  PR  25679],  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  document  assignment 
considerations  of  each  service  member 
to  assure  equity  of  duty,  basis  for 
special  assignment,  protection  of  service 
member  and  dependents  assigned  in 
foreign  areas;  to  ensure  that  service 
member  is  not  assigned  contrary  to 
persona-non-grata  status;  and  similar 
assignment  limitations,  restrictions,  and 
constraints." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

A0901.02DASG 

System  name: 

Medical  Facility  Administration 
Records  (48  FR  25707),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  locate  medical  records  and 
personnel;  schedule  appointments; 
provide  research  and  statistical  data;  to 
enhance  efficient  management  practices 
and  effective  patient  adiministration." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A0902.07aDASG 

System  name: 

Medical  Regulating  Files  (48  FR 
25708),  June  6, 1983. 

Changes: 

System  ID: 

Delete:  "A0902.07a";  add:  "A0909.04". 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  properly  determine  the  appropriate 
medical  treatment  facility  to  which  the 
reported  patient  will  be  transferred;  to 
notify  the  reporting  US  Government 
medical  treatment  facility  of  the  transfer 
destination;  to  notify  the  receiving 


medical  treatment  facility  of  the 
transfer;  to  notify  evacuation  units, 
medical  regulating  offices  and  other 
government  ofiices  for  official  reasons; 
to  evaluate  the  effectiveness  of  reported 
information;  to  establish  further  the 
specitic  needs  of  the  reported  patient; 
for  statistical  purposes;  and  when 
required  by  law  and  official  purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  two  paragraphs. 
AO903.07DASG 

System  name: 

Entrance  Medical  Examination  Files 
(48  FR  25709),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  medical  acceptance  of 
applicant  for  military  service  and 
thereafter  to  properly  assign  and  utilize 
individual.  Management  data  are 
derived  and  used  by  Health  Services 
Command  to  evaluate  effectiveness  of 
prociirement  medical  standards." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

AO906.01DASG 

System  name: 

Medical  Review  Files  (48  FR  25710), 
June  1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  evaluate  medical  fitness  of 
marginally  qualiHed  personnel  for  Army 
program  with  strict  regard  to  estabUshed 
medical  standards." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

AO06.04aDASG 

System  name: 

Medical  Evaluation  Files  (48  FR 
25710),  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purpose(s): 

Records  are  used  by  Medical  Boards 
to  determine  medical  fitness  for 
continued  Army  active  service.  They  are 
used  by  the  Physical  Evaluation  Board 
to  review  medical  board  findings  when 
required  and  to  determine  if  the 
individual  should  be  discharged, 
temporarily  or  permanently  retired  for 
disability,  or  retained  for  active  service. 
The  US  Army  Physical  Disability 
Agency  reviews  determinations  and 
dispostions,  and  responds  to  inquiries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute:  None". 

AO912.01bDASG 

System  name: 

Professional  Consultant  Control  Files 
(48  FR  25712),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  appoint  and  monitor  utilization  of 
designated  consultants." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  the  following: 
"Clinical  privileged  information  may  be 
provided  to  civilian  and  medical 
facilities.  Federation  of  State  Medical 
Boards  of  the  United  States.  State 
Licensure  Authorities  and  other 
appropriate  professional  regulating 
bodies." 

AO912.01cDASG 

System  name: 

Professional  Personnel  Informational 
File  (48  FR  25712),  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  establish  and  maintain  familiarity 
with  the  locations,  assignments, 
utilization,  marital  and  family  status, 
professional  and  military  experience 
and  qualifications,  and  assignment 
preferences  of  professional  staff  in 
medical  treatment  facilities  as  an  aid  in 
monitoring  utilization  of  professional 
personnel  and  to  assist  in  career 
management  and  assignment  activities." 


50250  Ftderal  Regiater  /  Vol.  49.  No.  250  /  Thursday.  December  27.  1964  /  Notices 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  ofauch  uses: 

Delete  entry;  substitute  therefor 
"Clinical  privileged  information  may  be 
provided  to  civilian  and  military 
medical  facilities.  Federation  of  State 
Medical  Boards  of  the  United  States, 
State  Licensure  Authorities  and  other 
appropriate  professiotial  regulating 
bodies." 

A0917.01aDASG 

System  name: 

tiealth  Care  and  Medical 
Record  System  (48  FI 


1983. 


Treatment 
25715).  June  6, 


Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  fof  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  health  dare  and  medical 
treatment  of  individuals  identified  in  the 
'Individual  Category"  of  this  system  of 
records;  to  establish  tuberculosis/ 
timior/cancer  registries;  for  research 
studies:  compilation  of  statistical  data 
and  management  reports;  to  implement 
preventive  medicine,  dentistry,  and 
commnunicable  disease  control  programs: 
to  adjudicate  claims  qnd  determine 
benefits:  to  evaluate  oare  rendered;  to 
determine  professional  certification  and 
hospital  accreditationt  and  determine 
suitability  of  persons  or  assignment." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  ofsich  uses: 

Delete  the  first  two  paragraphs. 

A09224naDASG 

System  name: 

I 

Occupational  Health  and 
Tuberculosis  Control  System  (48  FR 
25719),  June  6. 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

System  location: 

Delete  entry;  substiKite  therefor 
"Army  medical  treatment  facilities; 
addresses  may  be  obtained  ft-om  the 
System  Manager." 

Categories  of  records  in  the  system: 

Add  the  following:  "^documents 
reflecting  the  training,  experience  and 
certification  to  work  within  hazardous 
environments;  external  exposures  to 


chemicals,  radiation,  physical  stress, 
non-human  primates,  including 
personnel  monitoring  results,  work  area 
monitoring  readings,  and  similar  and 
related  documents;  personnel  protective 
equipment  and  medical  programs 
required  to  limit  exposure  to 
environmental  safety  and  health 
hazards." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  medical  fitness  and  to 
evaluate  health  of  persons  listed  in  the 
'Individual  Category'  above  pursuant  to 
appropriate  preventive  medicine 
programs;  to  ensure  that  employees  are 
qualified  to  perform  duties  under 
environmental  stress  and  that  such 
stress  is  limited  to  the  lowest  level 
practical." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Information  may  be  disclosed  to 
appropriate  Government  agencies 
whose  responsibility  falls  within 
occupational  health  statutes." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  entry;  substitute  therefor 
"Personnel  exposure  files/monitoring 
data  are  retained  5  years  after 
evaluation  and  recorded  on  permanent 
medical  records.  Records  relating  to 
individual's  health  are  incorporated  in 
individual's  medical  record." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor  "The 
Surgeon  General.  Headquarters. 
Department  of  the  Army.  The  Pentagon, 
Washington.  DC  20310." 

A0924.01DASG 

System  name: 

Army  Community  Health  Nursing 
Records— Family  Records  (48  FR  25721). 
June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system."  add: 

"Purpose(s): 

To  identify  family  members  who 
receive  Army  community  health  nursing 
care." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

A0929.02aDASG 

System  name: 

Privately  Owned  Animal  Record  Files 
(48  FR  25722),  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system."  add: 

"Purpose(s): 

To  record  registration,  vaccination, 
and/or  treatment  of  animals;  to  compile 
statistical  data:  and  to  identify  animals 
registered  with  the  Veterinary  Animal 
Disease  Prevention  and  Control  Facility 
in  connection  with  the  Veterinary 
Prevention  Medicine  and  Zoonotic 
Disease  Control  Program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None." 

Al001.02aTRADOC 

System  name: 

MASSTER  OSUT  Individual  Basic 
Training  Survey  (48  FR  25722),  June  6, 
1983. 

Changes:  * 

System  ID: 

Delete  suffix  "a." 

System  name: 

Delete  "MASSTER  OSUT." 
After  "Authority  for  maintenance  of 
the  system,"  add: 

"Purpose(s): 

To  provide  Army  Commanders  with 
the  ability  to  determine  if  the  'one 
station  unit  training'  philosophy  is  a 
successful  method  of  training  the 
individual  soldier  in  critical  entry  level 
skills  for  first  unit  assignment  through 
the  use  of  statistical  summary 
documents  on  groupings  of  trainees  by 
units  of  assignment." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  "None." 

System  managerfs)  and  address: 

Delete  entries:  substitute  therefor 
"Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe.  VA 
23651." 
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Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  providing  full  name. 
SSN,  sufficient  details  to  permit  locating 
pertinent  records,  and  signature." 

Record  access  procedures: 

Delete  entry;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure.' 
providing  information  specified  therein." 

AlOOl.OSaOAAG 

System  name: 

Office  Personnel  Training  Files  (48  FR 
25724),  June  6. 1983. 

Changes: 

System  ID: 

Delete  "DAAG";  add  "DAPE." 
After  "Authority  for  maintenance  of 
the  system,"  add: 

"Purpose(s): 

To  provide  management  and 
individuals  with  reports  of  training 
completion,  courses  scheduled,  and 
relevant  required  actions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute:  "None." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefore: 
"Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  20310." 

Notification  procedure: 

Delete  "SYSMANGER";  add: 
"commander  or  training  coordinator  at 
the  local  installation." 

Al012.03bDARCOM 

System  name: 

Student/Faculty  Records— DARCOM 
Schools  System  (48  FR  25730).  June  8, 
1983. 

Changes: 

System  ID: 

Delete:  "DARCOM";  add:  "AMC". 
After  "Authority  for  miuntenance  of 
the  system",  add: 

'Purpose(s): 

To  determine  applicant  eligibility, 
monitor  individual's  progress,  maintain 
record  of  student/faculty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  faculty 
effectiveness  and  class  standing." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6. 1983." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  US  Army  Material 
Command,  5001  Eisenhower  Avenue, 
Alexandria.  VA  22333-0001." 

A1012.03dTRADOC 

System  name: 

TRADOC  Educational  Data  Systems 
(48  FR  25730).  June  6, 1983. 

Changes: 

System  location: 

Delete  the  second  paragraph; 
substitute  the  following  "Input-output 
terminals  are  located  at  the  Soldier 
Support  Center,  Ft  Benjamin  Harrison, 
IN  and  at  Army  Service  Schools,  the 
addresses  of  which  may  be  obtained 
from  the  System  Manager." 

After  "authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  record  lessons  and/or  exam 
grades;  maintain  student  academic 
status,  course  and  subcourse 
descriptions;  produce  course  completion 
certificates  and  reflect  credit  earned; 
and  produce  management  summary 
reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

Al012.03fDASG 

System  name: 

Army  School  Student  Files,  Physical 
Therapy  Program  (48  FR  25731),  June  6, 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  provide  certiHcation  of  graduation 
from  an  approved  physical  therapy 
program  to  the  individual  graduate." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

A1012.03JHSC 

System  name: 

Army  School  Student  Files  (48  FR 
25733).  June  6, 1983. 


Changes: 
System  name: 

Delete  "Army";  add:  "Qinical 
Specialist". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  confirm  eligibility  for  attendance, 
monitor  student  progress,  determine 
successful  completion  of  academic 
requirements  and  prepare  transcript. 
Records  reflect  accomplishment  of 
courses  which  may  be  prerequisites  for 
attendance  at  other  formal  courses  of 
instruction,  or  taking  of  State  Board, 
licensed  Practical  Nursing 
examinations." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses; 

Delete  entry;  substitute:  "None". 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor 
"Commander,  Health  Services 
Command.  Ft  Sam  Houston.  TX  78234." 

Al012.03iDU 

System  name: 

Standard  Student  Records  System  (48 
FR  25732),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  estabUsh  a  permanent  student 
record  used  for  issuing  official  grade 
transcripts  and  preparing  statistical 
studies  to  improve  training  and  testing 
methods." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute:  "None". 

A1012.03.ODAMO 

System  name: 

US  Army  War  College  Cooperative 
Degree  Program  Files  (48  FR  25736),  June 
6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  assist  students  in  appljring  for  and 
pursuing  their  graduate  degree;  to 
monitor  administrative  data  for  use  in 
managing  the  program  (number  and 
percent  of  students  participating,  degree 
being  pursued,  anticipated  completion 
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date,  schools  being  attended,  etc.);  and 
to  maintain  data  for  evaluating  the 
program  (percent  completion,  enrollment 
trends  from  year  to  yiar,  shifts  in 
curricular  choice,  etc.j." 

Routine  uses  ofreconf  maintained  in 
the  system  including  kategories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substiiute  therefor 
Information  may  be  disclosed  to  the 
Veterans  Administration  and  other 
interested  Government  agencies." 

Systems  A0508.16aOAPE. 
A0508.24aDAPE,  A05(19.02DACF. 
AO5O9.03DAPE.  A050ai9aDAPE, 
A0509.21aDAPE.  A07Q1.01DAPC. 
A07(n.02aDAPD.  A07(n.02cDAPC 
A0701.02eDAPC.  A0702.03aUSAREC. 
A0702.04bDAPC.  A07(J2.08aDASG, 
A0703.04DAPC.  A07ia08DAAR. 
A0710.09DAAG.  A071I.02DAPC, 
A0901.02DASG.  A0903.07DASG, 
A0906.01DASG,  A090e.04DASG, 
A0909.04DASG.  A0913.01bDASG. 
A0912.01CDASG.  A0917.01DASG. 
A092Z01DASG.  A0924.01DASG, 
A0929.02aDASG.  AOlOOl.OZTRADOC 
Al001.oeaDAPE,  Al012.03bAMC 
Al012.03bTRADOC  Al012.03fDASG, 
A1012.03JHSC.  I 

Al(n2.03iDLAl012.03<jDAMO  read  as 
follows: 

A0S0e.16aOAPE 

System  name: 
Absentee  Case  Files. 

System  location: 

Primary  system  is  located  at  US  Army 
Deserter  Information  Point,  US  Army 
Enlisted  Records  and  Evaluation  Center. 
Ft  Benjamin  Harrison,  IN  46249.  A  copy 
of  all  or  portions  of  thi>  system  is 
maintained  at  the  installation  initiating 
the  report  of  absence  and  at  respective 
law  enforcement  agencies.  Official 
mailing  addresses  are  Jn  the  appendix  to 
the  Army's  inventory  fb  system  notices 
at  48  FR  25773,  June  6, 1983.  except  that 
mailing  addresses  for  law  enforcement 
agencies  may  be  obtained  from  the  US 
Army  Deserter  Information  Point. 

Categories  of  individuals  covered  by  the 
system: 

Any  active  Army  member  absent 
without  proper  authority  and 
administratively  designated  as  a 
deserter  pursuant  to  Atmy  Regulation 
630-10.  I 

Categories  of  records  in  ^le  system: 

Reports  and  records  which  docimient 
the  individual's  absence;  notice  of 
unauthorized  absence  from  US  Army 
which  constitutes  the  Warrant  for  arrest; 
notice  of  return  to  military  control  or 


continued  absence  in  hands  of  civil 
authorities. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  section  3012(g). 

PurpoaefsJ: 

To  enter  data  in  the  FBI  National 
Crime  Information  Center  "wanted 
person"  file;  to  ensure  apprehension 
actions  are  initiated/termined  promptly 
and  accurately;  and  to  serve 
management  purposes  through 
examining  causes  of  absenteeism  and 
developing  programs  to  deter 
unauthorized  absences. 

ROVriNC  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUKMNQ  CATEGORIES  Of 
UStllS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  furnished  to  local, 
State.  Federal,  international,  or  foreign 
law  enforcement  authorities  in  efforts  to 
apprehend,  detain,  and  return  offenders 
to  military  custody.  In  oversea  areas, 
information  may  be  disclosed  to  foreign 
governmental  and  civil  authorities  as 
required  by  local  customs,  law,  treaties, 
and  agreements  with  allied  forces  and 
foreign  governments. 

Information  may  be  disclosed  to  the 
Veterans  Administration  for  assistance 
in  determining  whereabouts  of  Army 
deserters  through  the  Veterans  and 
Beneficiaries  Identification  and  records 
Locator  subsystem. 

POUCIES  AND  PRACTICES  FOR  STOmNQ, 
RETRtEVNM,  ACCSSSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  doounents  and  the  record  copy 
of  the  Arrest  Warrant  are  maintained  in 
the  Official  Military  Personnel  Files; 
verified  desertion  data  are  stored  on  the 
Deserter  Verification  Information 
System  at  the  US  Army  Deserter 
Information  Point. 

rctrievabiuty: 

Manually,  by  name;  automated 
records  are  retrieved  by  name,  plus  any 
numeric  identifier  such  as  date  of  birth, 
SSN,  or  Army  serial  number. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
individuals  having  a  need-to-know. 
Records  are  stored  in  facilities  manned 
24  hours.  7  days  a  week.  Additional 
controls  which  meet  the  administrative, 
physical,  and  technical  safeguard 
requirements  of  Army  Regulation  380- 
380  are  in  effect. 

RETENTION  AND  OtSPOSAL: 

Automated  records  are  erased  when 
individual  returns  to  military  custody,  is 
discharged,  or  dies.  Paper  or  microform 
records  remain  a  permanent  part  of  the 


individual's  Official  Military  Personnel 
File. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
about  them  should  contact  the  US  Army 
Deserter  Information  Point,  US  Army 
Enlisted  Records  Center,  Ft  Benjamin 
Harrison,  IN,  furnishing  full  name,  SSN 
and/or  Army  serial  number,  address, 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to 
information  concerning  themselves 
should  provide  information  in 
"Notification  procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOMIS: 

Unit  Commander.  First  Sergeants, 
subjects  witneses.  Military  Police,  US 
Army  Criminal  Investigation  Command 
personnel  and  special  agents, 
informants,  DOD  Federal,  State,  and 
local  investigative  and  law  enforcement 
agencies,  departments  or  agencies  of 
foreign  governments,  and  any  other 
individual  or  organization  which  may 
furnish  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a:  (c)(3),  (c)(4),  (d).  (e)(2), 
(e)(3).  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f),  and 
(g). 

A0508.24aOAPE 

SYSTEM  name: 

Serious  Incident  Reporting  Files. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  the 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army.  The  Pentagon,  Washington, 
DC  20310.  Segments  are  maintained  at 
the  installation  initiating  the  report  and 
at  the  respective  major  Army  command. 
Addresses  are  in  the  appendix  to  Army 
system  notices  (48  FR  25773,  June  6, 
1983}. 
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CATEQOIIKS  OF  WKMVIOUALS  COVtMO  BY  TMB 
SVtTEM: 

Any  citizen  identified  as  the  subject 
or  victim  of  a  serious  incident  reportable 
to  Department  of  the  Army  in 
accordance  with  Army  Regulation  190- 
40.  This  includes  in  general  any  criminal 
act  or  other  incident  which,  because  of 
its  sensitivity  or  nature,  publicity  or 
other  considerations,  should  be  brought 
to  the  attention  of  the  Headquarters, 
Department  of  the  Army. 

CATCoomu  or  records  m  -mt  system: 

Records  include  the  initial  report  of 
the  incident  plus  any  supplemental 
reports,  including  reports  of  final 
adjudication. 

authonrry  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012(g). 

FURPOSE<S): 

To  provide  the  military  chain  of 
command  with  timely  information 
regarding  serious  incidents  to  permit  a 
valid  early  determination  of  possible 
implication;  to  provide  an  early 
indication  of  acts  or  conditions  which 
may  have  widespread  adverse  pubHcity; 
to  provide  a  means  of  analysis  of  crime 
and  conditions  conducive  to  crime  on 
which  to  base  crime  prevention  policies 
and  programs;  and  to  meet  the  general 
needs  of  Department  of  the  Army  staff 
agencies  for  information  regarding 
sele;;ted  incidents  which  impact  on  their 
respective  areas  of  responsibility. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders 

retrievabiuty: 

By  individual's  name,  SSN, 
installation  number. 

safeguards: 

Buildings  employ  security  guards  and 
controls  access.  Distribution  and  access 
to  files  are  based  on  strict  need-to- 
know.  Records  are  contained  in  locked 
safes  when  not  under  personal 
supervision  of  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  1  year  after  final  report  is 
completed. 


SYSTEM  MANAa«l(S)  AND  AOOIISSS: 

Desputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCCDURS: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  write  to 
the  System  Manager.  Individual  should 
furnish  his/her  full  name,  current 
address  and  telephone  number, 
sufficient  details  to  permit  locating 
pertinent  records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal,  State 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments,  and 
any  other  individuals  or  organizations 
which  may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  522a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a:  (c)(3),  (c)(4),  (d),  (e)(2). 
(e)(3).  (e)(4)(G),  (e)(8).  (0.  and  (g). 

A0509.02DACF 

SYSTEM  NAME: 

Security  Badge/Identification  Card 
Files. 

SYSTEM  location: 

Offices  which  issue  security  badges 
and  identification  cards  authorized  by 
Army  Regulations  606-5  and  190-21, 
located  at  Headquarters,  Department  of 
the  Army,  staff  and  field  operating 
agencies,  states'  adjutant  general,  and 
installations/activities.  Official  mailing 
addresses  are  in  the  appendix  to  the 
Army's  inventory  of  system  notices  at  48 
FR  25773,  June  6, 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty,  reserve,  and  retired 
military  personnel  and  authorized 
dependents:  Department  of  the  Army 


civilians  and  authorized  dependents; 
Medal  of  Honor  recipients;  visitors 
authorized  for  official  purposes,  e.g., 
vendors,  deliverymen,  utility  and  special 
equipment  servicemen:  accident 
investigators;  contractor  personnel  and 
their  authorized  dependents;  Red  Cross 
personnel;  and  persons  authorized  by 
the  Geneva  Convention  to  accompany 
the  Armed  Forces. 

CATBOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  on 
appropriate  Department  of  Army  and 
Department  of  Defense  forms  specified 
by  Army  Regulation  60&-5  (the  original 
of  which  may  be  filed  in  the  individual's 
personnel  file)  for  identification  and/or 
building  security  pass/badge  issuance; 
individual's  photograph,  fingerprint 
record,  special  credentials,  and  allied 
papers;  registers/logs  reflecting 
sequential  numbering  of  badges/cards. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301;  10  U.S.C.  secUon 
3012(g). 

PURPOSE(S): 

To  provide  a  record  of  security  badges 
and  identification  cards  issued;  to 
restrict  entry  into  installations/ 
activities:  and  to  ensure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountability  for  issuance 
and  disposition  of  badges  and 
identification  cards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

poucies  and  practices  for  storing, 
retrievino.  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  cards; 
magnetic  tapes,  discs,  and  cassettes; 
computer  printouts;  microfiche. 

retrievabiuty: 

By  individual's  name,  SSN,  card/ 
badge  number. 

safeguards: 

Data  are  maintained  in  secure 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access.  Information  in 
computer  facilities  is  further  protected 
by  alarms  and  established  procedures 
for  the  control  of  computer  access. 
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MTCNTION  iMD  IMSPOSAli 

Applications  for  military  identification 
cards  are  maintained  h(y  the  issuing 
ofGce  for  1  year  those  for  civilian  cards 
a^  retained  4  years,  after  which  they 
are  destroyed.  Registerp/fogs  are 
destroyed  3  years  after  last  badge  has 
been  accounted  for. 

Limited  area  credentials  are  replaced 
after  3  years  or  when  a  total  of  5%  of  the 
total  have  been  lost  or  unaccounted  for, 
whichever  occurs  earlier,  exclusion  area 
credentials  are  replace^  at  least  once 
every  3  years;  controlled  area 
credentials  are  replaced  at  the 
discretion  of  the  major  commander. 

SVrnEM  HAMAOClHS)  ANO  AOOMCS*: 

Commander,  US  Ann(y  Community 
and  Family  Support  Cetter,  2461 
Eisenhower  Avenue.  Alexandria,  VA 
22331-0301. 


J 


tained  horn  the 
ividual  obtained 


NonncATKM  Moccoum: 

Information  may  be 
issuing  office  where  inc 
the  identification  card. 

RCCOm  ACCESS 

Individuals  desiring  access  to  records 
about  themselves  should  write  to  the 
issuing  officer  at  the  appropriate 
installation.  Individual  $hould  furnish 
his/her  full  name,  number  of  the 
identification  card,  if  kno«vn.  and 
current  address.  1 

COWTtSTWIO  WKCOWO  pwoctDuwes: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regidations  340-21 
(32  CFR  Part  505).  T 

RKCOHO  SOUnCC  CATCQOratS: 

Prom  the  individual;  Army  records 
and  reports. 

svsmn  ExntrriD  pnoM  «ciiTAiN 

MOVmONS  or  TMi  ACT 

None. 
AO509.03OAPC 


Trophy  Firearm  Registration. 

SYSTEM  LOCATWM: 

Primary  system  is  located  at  the 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters.  Department  of 
the  Army,  The  Pentagon,  Washington, 
DC  20310.  Copies  of  War  Trophy 
Firearm  Registration  records  are 
maintained  at  the  offices  of  provost 
marshals  initiating  the  record.  OfTicial 
mailing  addresses  and  ia  the  appendix 
to  the  Army's  inventory  of  system 
notices  at  48  25773.  June  8. 1983. 


CATEGORIES  OF  IMOIVIDUALS  COVERED  BV  THE 

system: 

Members  of  the  Armed  Forces  of  the 
United  States  who  acquire,  during 
periods  of  hostilities,  firearms  approved 
for  personal  retention  as  war  trophies. 

CATEOOAtES  Of  RECORDS  IN  TM^  SYSTEM: 

Copy  of  DD  Form  603.  Registration  of 
War  Trophy  Firearm;  relevant 
supplementary  correspondence  or 
approvals. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012(g]. 

PURPOSE(S): 

To  assure  maintenance  of  records  of 
service  member's  acquisition  of  firearms 
retained  as  war  trophies  is  authorized 
within  the  meaning  of  the  National 
Firearms  Act  and  18  U.S.C.  section  102. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINa  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
furnished  to  the  following  agencies  for 
investigation  and  prosecution  for 
violations  of  the  National  Firearms  Act; 
Federal  Bureau  of  Investigation;  Drug 
Enforcement  Administration;  US 
Customs  Service:  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  US  District 
Courts;  US  Magistrates;  local  law 
enforcement  agencies;  and  in  oversea 
areas,  most  govemnent  law 
enforcement  agencies  as  prescribed  in 
Status  of  Forces  Agieements. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
dtsposino  of  records  in  the  system: 

storage: 

Paper  records  in  file  cabinets. 

RETRIEVABIUTV: 

By  owner's  surname. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  accessible  only  to 
authorized  personnel  having  need 
therefor  in  the  performance  of  their 
duties. 

RETENTION  AND  OISPOSAU 

Records  are  created  at  the  onset  of 
hostilities  and  retained  in  Headquarters, 
Department  of  the  Army  files  until  end 
of  calender  year  in  which  hostilities 
ceased;  held  1  additional  year  or  until 
arrangements  are  complete  to  transfer 
the  records  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  ' 

Department  of  the  Treasury. 
Washington.  DC 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN;  DAPE- 
HRE,  furnishing  full  name,  sufficient 
details  to  permit  locating  the  records, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure'", 
furnishing  information  specified  therein. 

CONTESTmO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  at  time  of 
registration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AOSM.IdaOAPE 

SYSTEM  name: 

Military  Police  Investigator 
Certification  Files. 

SYSTEM  LOCATION: 

Primary  records  are  maintained  at  the 
US  Army  Military  Personnel  Center.  200 
Stovall  Street.  Alexandria,  VA  22332. 
Segments  exist  at  the  installation 
initiating  request  and  at  respective 
major  Army  commands;  official 
addresses  are  in  the  Appendix  to  the 
Army's  inventory  of  system  notices  at  48 
FR  25773.  June  6, 1983. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  who  has  been 
nominated  by  a  commander  for 
certification  for  certification  as  a 
Military  Police  Investigator. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  requests,  name  checks, 
background  checks,  approvals, 
disapprovals,  appeals,  rebuttals,  an 
related  documents. 

authority  for  maintenance  of  the 
system: 


10  U.S,C.,  section  3012(g), 
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PURPOSE(S): 

To  establish  eligibility  and  suitability 
of  individuals  to  be  certified  as  Military 
Police  Investigators. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  lune  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  card 
indices. 

RETRIEVABHJTV: 

By  individual's  surname. 

SAFEGUARDS: 

Buildings  employ  security  guard  and 
control  access.  Information  is  not 
disclosed  outside  the  agency;  within  the 
agency,  access  to  records  containing 
adverse  suitability  information  is 
restricted  by  use  of  protective  markings. 
Distribution  and  access  are  based  on 
strict  need-to-know. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  individual's  release 
from  active  service  or  3  years  after 
involuntary  withdrawal  of  certification. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN:  DAPE- 
HRE,  furnishing  full  name,  SSN,  current 
address,  sufficient  details  to  permit 
locating  pertinent  records,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
supplying  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal 
Investigation  Command  personnel  and 
agents,  informants,  various  Department 
of  Defense,  Federal,  State,  and  local 
investigative  and  law  enforcement 


agencies,  departments  or  agencies  of 
foreign  governments;  and  any  other 
individuals  or  organizations  which  may 
supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)(2).  (5), 
or  (7)  are  exempt  from  the  following 
provisions  of  5  U.S.C.  552a:  (d),  (e)(4)(G). 
(e)(4)(H),  and  (0. 

AO509.21.aDAPE 

SYSTEM  name: 

Local  Criminal  Information  Files. 

SYSTEM  LOCATION: 

Records  are  maintained  at  the 
installation  initiating  or  collecting  the 
documents;  official  mailing  addresses 
are  in  the  appendix  to  the  Army's 
inventory  of  system  notices  at  48  FR 
25773,  June  6, 1983. 

categories  of  individuals  covered  by  the 
system: 

Any  citizen  or  group  of  citizens 
suspected  or  involved  in  criminal 
activity  directed  against  or  involving  the 
United  States  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  and  supporting  documents  of 
criminal  activity  directed  against  or 
involving  the  US  Army. 

AUTHORrfY  FOR  MAINTENANCE  OT  THK 
SYSTEM: 

10  U.S.C,  section  3012(g). 

PURPOSE(S): 

To  identify  individuals  or  groups  of 
individuals  in  an  effort  to  anticipate, 
prevent  or  monitor  possible  criminal 
activity  directed  against  or  involving  the 
US  Army;  to  enable  Army  officials, 
commanders,  or  civil  criminal  justice 
agencies  to  meet  their  responsibilities 
regarding  the  maintenance  of  discipline, 
law  and  order  through  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order.  Users  within 
the  Army  include  commanders  in 
exercising  their  authority  under  the 
provisions  of  Titles  10  and  18,  U.S.C; 
persons  designated  by  the  commander 
to  assist  in  carrying  out  these 
responsibilities;  i.e.,  staff  judge 
advocate,  investigating  officers 
appointed  in  accordance  with  Army 
regulations,  US  Army  Criminal 
Investigation  Command,  military 
intelligence  personnel  in  those  incidents 
involving  possible  or  actual  sabotage  or 
espionage. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Bureau  of  Investigation,  Drug 
Enforcement  Administration,  US 
Customs  Service,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  local  law 
enforcement  agencies,  and  in  overseas 
areas,  host  government  law  enforcement 
agencies  when  information  falls  within 
the  jurisdiction  of  those  agencies. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  magnetic 
tape/disc. 

RETRIEV  ability: 

By  individual's  name,  or  by  a  cross- 
index  of  other  data  maintained  in  the 
system. 

safeguards: 

Only  authorized  personnel  have 
access  to  records.  Physical  security 
measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  supersession, 
obsolescence,  or  deactivation  of  the 
related  command. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarter,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310, 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  Systems  Manager  providing  their  full 
name,  SSN,  current  address  and 
telephone  number,  sufficient  details  to 
permit  locating  pertinent  records,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  them  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witness,  victims.  Military 
Police  and  US  Army  Criminal 
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Investigation  Command  personnel  and 
special  agents,  informants,  various 
Departmeant  of  Defease.  Federal.  State 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments;  and 
any  other  individual  or  organization 
which  may  supply  pertinent  information. 

SVSmt  EXEMPTED  FllOlfl  CEirr AJN  PflOVISIONS 

OP  -n«  act: 

All  portions  of  this  system  of  records 
which  fall  within  5  U.g.C.  552a{j)(2)  are 
exempt  from  the  follofving  provisions  of 
5  U.S.C  522a:  (c)(3),  (0(4).  (d).  (e)(2). 
(e)(3).  (e)(4)(G),  (e)(4)(H),  (e)(8),  (f),  and 
(g)- 

A0701.01DAPC 

SYSTEM  name: 

Classification,  ReclAsstrication. 
Utilization  of  Soldiers 

SYSTEM  location: 

us  Army  Military  Pfersonnel  Center. 
200  Stovall  Street.  AlQtandria.  VA 
22332-040a 

CATEGOniES  OF  MOIVIOUAL8  COVERCO  BY  THI 
SYSTEM: 

Current  and  former  Army  members  in 
enlisted  grades  El  thrt^ugh  E9. 

CATEOOKIES  OP  RECOMW  M  THE  SYSTEM: 

File  contains  name.  BSN.  grade. 
Military  Occupational  Specialty, 
evaluaton  test  data.  Enlisted  Evaluation 
Report  data,  and  additional  information 
substantiating  the  soldier's  or  Army's 
request  for  exception  bo  or  interpretation 
of  regulatory  guidance  for  the 
classiHcation.  reclassi^cation.  or 
utilization  of  soliders. 

AirTNOWTV  FOM  MAINTENANCE  OP  THE 
SYSTEM: 

10  U.S.C,  section 


5  U.S.C..  section  301; 
301i 


P»Ji«POSE(s): 

To  perform  the  objective  of 
maintaining  a  balance  lof  authoritization 
versus  requirements  by  military 
occupational  specialty  within  each 
career  management  fieJd. 


NOUTWE  USES  OP  RECOHOB  MAIMTAINEO  M 
THE  SYSTEM,  WCLUDINO  CATEOOMES  OP 
USERS  AND  THE  PURPOSE^  OP  SUCM  USE: 

None. 


! PURPOSES  < 


POUOES  AND  PRACTICES  POR  STORINtt. 
REIR»VRIO,  aCCBSIIWQ.  REIARRNU,  AND 
I  OP  RECORDS  M  THE  SYSTOT 


STORAOE: 

Paper  records  in  file  folders 

RrnEVAaajTY: 
By  individual's  surname. 


SAPEOUAROS: 

Records  are  accessed  only  by 
designated  officials  having  official  need 
thereof  in  the  performance  of  official 
duties.  Building  housing  records  is 
protected  by  security  guards. 

RETENTION  AND  disposal: 

Destroyed  after  2  years,  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  US  Anny  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager.  ATTN:  DAPC-EP. 
providing  full  name,  SSN.  current 
address,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  %vrite  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  personnel 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT 

None. 
A0701.02aDAPC 

SYSTEM  name: 

Qualitative  Management  Program 
Appeal  File. 

SYSTEM  location: 

US  Army  Military  Personnel  Center. 
200  Stovall  Sti-eet.  Alexandria.  VA 
22332-0400. 

categories  of  individuals  covered  by  TME 

system: 

Enlisted  personnel  in  grades  E5 
through  E9  who  have  appealed 
Department  of  the  Army  imposed  bars 
to  reenlistment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  SSN.  pay  grade, 
date  of  rank,  basic  active  service  date, 
estimated  termination  of  service, 
primary  and  secondary  military 
occupational  specialties,  bar  to 
reenlistment  letter,  appeal  of  bar  to 
reenlistment  and  associated 
documentation,  final,  determination  of 


appeal  by  Reenlistment  Appeals.  Board, 
enlisted  efficiency  report  of  selected 
data  elements  pertaining  to  service 
record  of  appellant,  and  similar  relevant 
documents. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  section  301;  10  U.S.C,  section 
3012. 

purpose(s): 

Rocords  in  this  system  are  used  for 
the  management  of  personnel,  year 
group,  and  manpower,  in  order  to  retain 
quality  soldiers  in  the  Army. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  name  and  SSN. 

SAFEGUARDS: 

Records  are  protected  by  physical 
security  devices,  guards,  and  personnel 
clearances  for  individuals  working  with 
the  system. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  duration  of 
individual's  current  enlistment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  2232-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  write  to 
the  System  Manager.  ATTN:  DAPC-EP, 
furnishing  full  name,  SSN.  grade,  and 
current  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  to  access  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  Army  records  and  reports;  from 
appellant. 


Federal  Regbter  /  Vol.  49.  No.  250  /  Thursday.  December  27,  1984  /  Notices 


50257 


SYSTEMS  CXCMTTIO  mOM  CERTAIN 
PflOVISKMS  OF  THE  ACT 

None. 
A0701.02CDAPC 
SYSTEM  NAME: 

Separation  Transaction  Controiy 
Records  Transfer  System. 

SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center. 
200  Stovall  Street,  Alexandria.  VA 
22332;  US  Army  Enlisted  Records  and 
Evaluation  Center,  Ft  Benjamin 
Harrison,  IN  46249;  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St  Louis.  MO 
63132. 

CATEOOMES  OF  MOIViDUALS  COVEREO  BY  THE 
SYSTEM: 

Active  duty  enlisted  personnel 
separated  from  military  service 
(excluding  active  duty  for  training]  and 
all  personnel  immediately  reenlisting 
after  separation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  SSN,  grade,  eligibility  for 
reeniistment.  character  of  separation, 
separation  program  designator,  date  and 
location  of  separation,  reeniistment 
moral  waiver  and  specialty. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  section  301;  10  U.S.C  section 
3012. 

PURPOSE(S): 

To  monitor  separations  of  active  duty 
enlisted  personnel  as  a  means  of 
enhancing  strength  and  record 
accountability  and  reeniistment 
processing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes/discs. 

RETRIEVABILITV: 

By  name  and/or  SSN. 

SAFEGUARDS: 

Records  are  protected  by  physical 
security  devices,  guards,  computer 
hardware  and  software  features,  and 
personnel  clearances. 

RETENTION  AND  DISPOSAL: 

Separation  records  are  destroyed  after 
1  yean  reeniistment  records  are 
destroyed  after  45  days;  tape  file  is 


scratched  at  end  of  retention  period; 
disc  files  are  purged. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  ATTN:  DAPC-MSO. 
furnishing  full  name,  SSN,  whether 
active,  retired  or  separated  and,  if 
separated,  date  of  separation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  to  access  records 
about  themselves  should  inquire  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  other  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO701.02eDAPC 

SYSTEM  NAME: 

Major  Command  Military  Personnel 
Management  Reporting  System. 

SYSTEM  location: 

Decentralized  to  each  Major  Army 
Command;  official  mailing  addresses  are 
in  the  appendix  to  the  Army's  inventory 
of  system  notices  at  48  FR  25773,  June  6, 
1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  commissioned  officers, 
warrant  officers,  and  enlisted  personnel 
assigned  or  projected  for  assignment  to 
the  major  command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  SSN,  sex,  race;  marital  status 
and  dependents;  physical  category  code; 
component:  expiration  of  term  of 
service;  additional  pay;  date  of  rank; 
annual  efficiency  index;  last  overseas 
short  tour,  procurement  actions;  unit 
identification  code;  Department  of  Army 
location,  assignment  and  status  codes; 
permanent  change  of  station  date;  date 
joined/departed  current  command; 
gaining  unit,  location,  assignment  and 
status  codes;  reporting  date;  date 
returned  from  overseas;  previous  unit 


identification  code,  assignment  and  type 
transfer  strength;  primary  and 
secondary  military  occupational 
specialties  (MOS),  secondary  MOS 
evaluation  score;  duty  MOS;  away 
without  leave  data;  date  agreements  and 
related  documents,  forms,  and 
correspondence. 

authority  for  maintenance  of  the 
system: 

5  U.S.C,  section  301;  10  U.S.C.  section 
3012. 

purpose(s): 

This  system  extracts  data  from  Officer 
and  Enlisted  Personnel  Files  and  records 
related  to  organizations,  personnel 
authorized  and  assigned  strength,  and 
prepares  reports  designed  to  aid  major 
Army  commanders  in  managing  military 
personnel  functions. 

ROUTINE  USES  OF  RECORDS  MAmTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes,  discs,  and 
printouts;  microfiche. 

retrievabilttv: 

By  name.  SSN,  or  other  unique 
identifying  characteristics. 

SAFEGUARDS: 

Records  are  protected  by  physical 
security  devices,  computer  hardware 
and  software  safeguard  features,  and 
personnel  clearances  for  individuals 
working  with  the  system. 

retention  and  disposau 
Destroyed  after  90  days. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  should  inquire  of  the 
commander  of  the  major  command 
where  assigned  or  attached. 

RECORD  ACCESS  PROCEDURE: 

Written  requests  should  include 
individual's  full  name,  SSN,  current 
address,  and  sufficient  details  to  permit 
locating  pertinent  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
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contained  in  Army  Regulations  340-21 
(32  CFR  Part  505).      [ 

NECOM)  SOUNCe  CATEoifHES: 

From  automated  systems  interfaces 
based  on  the  Headquarters,  Department 
of  the  Army  data  basp. 

SYSTES«S  EXEMTTEO  FiraM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO702.03aUSAREC 

SYSTEM  name: 

Enlistment  Eligibili^  Files. 

SYSTEM  location: 

us  Anny  Recruiting  Command,  Ft 
Sheridan.  IL  60037. 

CATEOOmES  OF  HMMVIOtdaS  COVERED  BY  THE 

SYSTEM: 

Applicants  for  the  Regular  Army  who 
have  requested  a  waiter  of  moral 
eligibihty  for  a  juvenile  or  adult  felony; 
determination  of  medical/Military 
Occupational  Specially  qualifications, 
determination  of  Strides  for  Skills 
qualification;  exceptions  to  policy; 
determination  of  enlistment  eligibility, 
and  prior  service  personnel  requesting  a 
mental  retest.  ■ 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  request  evaluation 
documents,  decisions, 
approval/dispproval. 


replies  concerning 


AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  5p4.  505.  510.  and 
301^ 

FWRPOSE(S): 

To  make  determinaQons  on  the  moral, 
medical,  and  administrative  waivers  of 
applicants  for  the  Reg^ar  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOWM  OATEOORIES  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

None. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRKVma,  ACCESSING,  SETAININQ.  AND 
D4SPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file, folders. 

RrnUEVABHJTV: 

By  individual's  surname. 

safeguards: 

Records  are  accessed  only  by 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
assigned  duties. 

RCTENTMMt  AND  OtSPOSAl ; 

Destroyed  after  2  yeirs.  by  shredding. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  US  Army  Recruiting 
Command.  Ft  Sheridan.  IL  60037. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN: 
USARCRM-M.  furnishing  full  name, 
military  status,  current  address  and 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  employers, 
probation  officials,  law  enforcement 
officials,  school  officials,  personal 
references,  transcripts,  medical  records. 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  with  5  U.S.C.  552a(k)(5)  are 
exempted  from  subsection  (d)  of  5  U.S.C. 
552a. 

AO702.04bDAPC 

SYSTEM  name: 

Eligibility  Determination  Files. 

SYSTEM  location: 

US  Army  Enlistment  Eligibility 
Activity,  9700  Page  Boulevard.  St.  Louis. 
MO  63132. 

categories  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  enlistment  who  require 
waiver  for  adult  felony;  soldiers 
requesting  continuation  on  active  duty 
who  require  waiver  of  certain 
disqualifications  pursuant  to  Army 
Regulation  601-210. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  requests  for  enlistment 
eligibility  or  waiver  of  disqualifications 
for  enlistment/reenlistment,  requests  for 
grade  determinations,  documents 
reflecting  determinations  made  thereon, 
copies  or  extracted  items  from  basic 
records,  transmittals,  and  suspense 
documents  needed  to  assure  that 
requests  are  acted  upon  in  a  timely 
manner. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  333. 

PURPOSE(S): 

To  evaluate  waiver  requests, 
determine  appropriate  action,  and 
render  decision,  pursuant  to  Army 
Regulation  600-200. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

By  individual's  surname. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Information  is  housed  in 
buildings  employing  security  guards. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  1  year  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

notification  procedure: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  Commander,  US  Army  Enlistment 
Eligibility  Activity,  9700  Page  Boulevard, 
St.  Louis,  MO  63132.  Individual  should 
include  his/her  full  name,  SSN,  date  of 
separation  and  service  component,  if 
applicable,  current  address  and 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  official  military 
personnel  records;  investigative/ 
security  dossiers;  medical  evaluations; 
Army  records  and  reports. 
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SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  OF  THE  ACT: 

None. 
AO70|.08aDASG 

SVSTEM  NAME: 

Army  Medical  Procurement  Applicant 
Files. 

SYSTEM  LOCATION: 

Primary  system  exists  at  the  US  Army 
Medical  Department  Personnel  Support 
Agency,  1900  Half  Street,  SW. 
Washington,  DC  20324.  Segments  are 
located  at  Army  Medical  Department 
Procurement  Counselor  Field  Offices: 
addresses  may  be  obtained  from  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Potential  applicants  for  the  Army 
Medical  Department  procurement 
programs,  to  include  applicants  for 
appointment  in  the  Regular  Army  and 
US  Army  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Interview  sheets;  counsel  evaluations: 
resume;  Curriculum  Vitae; 
autobiography:  letters  of 
recommendation;  selection/nonselection 
letters:  Special  Orders:  correspondence 
to,  from,  and  about  applicant:  Selection 
Board/Committee  results;  Statements  of 
Interests;  Objectives  end  Motivation; 
Letter  of  Appointment;  service 
agreement. 

authority  for  maintenance  of  the 
system: 

10  U.S.C..  sections  3012;  4301. 

PURPOSE(S): 

To  evaluate  an  applicant's 
acceptability  and  potential  for 
appointment  in  a  component  of  the 
Army  Medical  Department:  to  evaluate 
qualifications  for  assignment  to  various 
career  areas;  to  determine  educational 
and  experience  background  for  award  of 
constructive  service  credit;  to  determine 
dates  of  service  and  seniority;  to 
document  service  agreement  with  the 
US  Army:  to  provide  statistical 
information  for  effective  management  of 
the  Army  Medical  Department 
Personnel  Procurement  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 


RETRIEVABILrrV: 

By  applicant's  surname. 

SAFEGUARDS: 

Records  are  restricted  to  designated 
officials  having  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  of  selected  applicants  are 
held  for  10  years  before  being  destroyed 
ty  shredding;  those  for  applicants  not 
selected  are  held  2  years  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  info'Tnation  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  Commander,  Army  Medical 
Department  Personnel  Support  Agency, 
1900  Half  Street,  SW,  Washington.  DC 
20324.  Individual  should  provide  his/her 
full  name,  SSN,  sufficient  details  to 
permit  locating  pertinent  records*  and 
signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  academic 
transcripts;  faculty  evaluations; 
employer  evaluations;  military 
supervisor  evaluations:  American 
Testing  Program;  Educational  Testing 
Service;  Selection  Board/committee 
records;  prior  military  service  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(k)(5)  are 
exempted  from  subsection  (d)  of  5  U.S.C. 
552a. 

AO703.04DAPC 

SYSTEM  name: 

ROTC  Applicant/Member  Records. 

SYSTEM  LOCATION: 

Headquarters,  U.S.  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651.  Segments  of  the  system  exist  in 
Offices  of  the  Professor  of  Military 


Science  at  civilian  educational 
institutions,  in  ROTC  Regional  Offices, 
and  at  the  US  Army  Military  Personnel 
center.  Alexandria,  VA  22332-0400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  apply  and  are  accepted 
into  the  Army  Reserve  Officer  Training 
Corps  (ROTC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  appointment  which 
includes  such  personal  data  as  name, 
SSN,  date  and  place  of  birth,  citizenship, 
home  address  and  telephone  number, 
marital  status,  dependents;  transcripts 
and  certificates  of  education,  training, 
and  qualifications;  medical 
examinations;  financial  assistance 
documents;  awards;  ROTC  contract; 
photograph:  correspondence  between 
the  member  and  the  Army  or  other 
Federal  agencies:  letter  of  appointment 
in  Active  Army  on  completion  of  ROTC 
status:  security  clearance  documents: 
official  documents  such  as  DA  Form  131, 
DA  Form  597,  DA  Form  61,  DA  Form  873. 
SF  88  and  SF  93,  DD  Forms  4/1-4/4.  and 
DOJ  Form  1-151  if  applicable. 

authority  for  maintenance  of  tmc 
system: 

10  U.S.C.  sections  2101-2111. 

PURPOSE(S): 

These  records  are  used  in  the 
selection,  training,  and  commissioning  of 
eligible  ROTC  cadets  in  the  Active 
Army  and  Reserve  Forces  and  for 
pesonnel  management,  strength 
accounting,  and  manpower  management 
purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Federal  Aviation  administration  to 
obtain  fiight  certification  and/or 
licensing;  to  the  Veterans 
Administration  for  member  Group  Life 
Insurance  and/or  other  benefits. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  folders:  punched 
cards:  microfilm/fiche:  magnetic  tape, 
drum,  or  disc. 

RETRIEVABILmr: 

By  name  or  SSN. 

SAFEGUARDS: 

All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  have  official  need  therefor  in  the 
performance  of  their  assigned  duties. 
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Automated  records  are  further  protected 
by  assignment  of  users  identification 
and  password  edits  to  protect  the 
system  from  unauthorised  access  and  to 
restrict  each  user  to  specific  files  and 
data  elements.  User  idantification  and 
passwords  are  changec^  at  random 
times;  control  data  are  maintained  by 
the  system  manager  in  t  sealed 
envelope  in  an  authori:^d  safe. 

RCTENTtOM  AND  MSPOSAt:: 

DA  Form  131  is  retailed  in  the  ROTC 
unit  for  5  years  after  caflet  leaves  the 
institution  or  is  disenrolled  from  the 
ROTC  program.  Following  successful 
completion  of  ROTC  and  academic 
programs  and  appointrnent  as  a 
commissioned  o^icer  nUth  initial 
assignment  to  active  duty  for  training, 
copy  of  pages  1  and  2  afe  reproduced 
and  sent  to  the  commander  of 
individual's  basic  bran(^  course  school. 
Records  of  rejected  ROTC  applicants 
are  destroyed.  Other  records  mentioned 
in  preceding  paragraph)  are  destroyed  if 
not  required  to  become  part  of 
individual's  Military  Personnel  Records 
Jacket. 

SYSTEM  MANAG£R(S)  AND  AOONESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  SJovall  Street. 
Alexandria.  VA  22332-0400. 

NOTIFICATION  PROCEDURE:  ! 

Individuals  desiring  t(j  know  whether 
or  not  this  system  of  recbrds  contains 
information  on  them  shduld  inquire  of 
the  Professor  of  Military  Science  of  the 
civilian  educational  institution  in  which 
the  individual  is  an  enrdied  ROTC 
member.  T 

RECORO  ACCESS  PROCEOORfS: 

Individuals  should  address  requests 
as  indicated  in  "Notificajtion  procedure  ", 
furnishing  full  name,  cuitent  address 
and  telephone  number,  ^nd  definitive 
description  of  informatidn  sought. 

CONTESTINQ  RECORO  PROCaoURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  confe  its  and 
appealing  initial  determi  nations  are 
contained  in  Army  Regu  ation  340-21  (32 
CFR  Part  505). 


c  V 


RECORD  SOURCE  CATEGORIES: 

From  the  individual 
educational  institutions, 
records  addressing  entit 
medical  e.xamination  an 
security  determination, 
and  training  information!  wh 
cadet. 


ilian 
official  Army 
ement  status. 

treatment, 
4nd  attendance 
ile  an  ROTC 


SYSTEMS  EXEMPTED  FROM  (ZRTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


AO710.08DAAR 
SYSTEM  NAME: 

Career  Management  Files  of  Dual 
Component  Personnel. 

SYSTEM  location: 

us  Army  Reserve  Personnel  Center. 
9700  Page  Boulevard.  St  Louis,  MO 
63132-5200. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  reserve  or  warrant  officer  on 
active  duty  as  an  enlisted  man;  any 
reserve  officer  on  active  duty  as  a 
Regular  Army  warrant  officer. 

CATEGORIES  OF  RECORD^IN  THE  SYSTEM: 

Name,  rank,  SSN,  basic  pay  entry 
date,  promotion  eligibility  date, 
mandatory  removal  date,  military 
education,  copy  of  officer  evaluation 
reports,  academic  reports,  qualifications 
records,  letters  of  appreciation  and 
commendation,  general  orders 
concerning  awards;  and  similar 
documents,  records  and  reports.  ■ 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  275. 

PURPOSE(S): 

To  advise  reserve  officers  when  they 
will  be  considered  for  promotion, 
military  education  that  needs  to  be 
completed  for  eligibility:  to  determine  if 
officer  should  be  removed  for 
substandard  performance  of  duty;  to 
advise  of  eligibility  for  retirement  as 
either  an  officer  or  enlisted  person;  to 
apprise  individuals  of  changes  in  the 
reserve  program  affecting  them. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 

disposing  of  records  in  the  system: 

storare: 

Paper  records  in  file  folders:  magnetic 
tape/disc. 

retrievabiltty: 
By  individual's  surname  and  SSN. 

SAFEGUARDS: 

All  records  are  restricted  to  officially 
designated  individuals  having  need 
therefor  in  assigned  duties.  Record  are 
maintained  in  secured  building: 
automated  data  are  stored  in  vaults. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  combined 
with  Army  personnel  records  and 


retained  either  at  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  if  officer,  or  at 
US  Enlisted  Records  and  Evaluation 
Center,  if  an  enlisted  person. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  US  Army  Reserve 
Personnel  Center,  9700  Page  Boulevard, 
St  Louis,  MO  63132-5200. 

NOTincATiON  procedure: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  Personnel 
Management  and  Training  Division. 
Individual  should  provide  full  name, 
SSN,  current  address  and  telephone 
number,  and  signature. 

record  access  procedures: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0710.090AAG 

SYSTEM  NAME: 

Personnel  Management/Action 
Officer  Files. 

SYSTEM  location: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Boulevard.  St  Louis.  MO 
63132. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Individual  Ready 
Reserve  (IRR),  Standby  Reserve,  Retired 
Reserve,  unit  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence;  orders;  pay 
vouchers;  efficiency  reports;  assignment 
instructions:  medical  evaluations; 
request  for  waiver  of  disqualifications; 
grade  determinations;  flagging  actions 
which  preclude  completion  of  favorable 
personnel  actions;  transcripts;  requests 
for  transfer  to  another  branch,  status,  or 
service:  claims  or  pay:  application  for 
active  duty:  assignment  instructions  for 
Active  Duty  or  Active  Duty  for  Training; 
applications  for  delay  or  exemption 
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from  Active  Duty /Active  Duty  for 
Training;  nominations  for  decorations  or 
awards;  selection/nonselection  for 
promotion;  notification  of  removal  from 
active  Reserve  status  for  physical , 
disqualification,  non-participation,  two- 
time  passover  for  promotion  or 
elimination  action;  application  for 
waiver  of  disqualifications  for 
enlistment  in  US  Army  Reserves; 
request  for  discharge  or  voiding  of 
enlistments;  requests  for  transfer  to  or 
from  the  Ready  Reserve,  Standby 
Reserve,  or  Retired  Reserve;  claims  for 
pay  not  received  while  on  active  duty; 
request  for  assignment/attachment  to 
Army  National  Guard  units, 
mobilization  designation  positions  or 
detachments,  reinforcement  training 
units,  and  US  Army  Reserve  school 
student  detachments;  applications  for 
participation  in  Army  Reserve  Logistics 
Career  Program  and  Foreign  Area 
Officer  Program;  decisions  pertaining  to 
the  career  management  of  officers  and 
senior  enlisted  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  275. 

PURPOSE(S): 

To  respond  to  inquiries  from  an 
individual  or  other  Government 
agencies  concerning  reserve  status  of 
Army  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  cabinets;  card 
files. 

retrievabiuty: 

By  individual's  surname. 

safeguards: 

Records  are  accessed  only  by 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
assigned  duties. 

retention  and  disposal: 

Records  are  maintained  for  a  period 
of  6  months  to  3  years  depending  on  the 
type  of  action  involved,  after  which  they 
are  destroyed  by  shredding. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  US  Army  Reserve 
Components  Personnel  and 


Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  write  to  the 
System  Manager,  ATTN:  AGUZ-RCPD, 
and  provide  full  name,  current  address 
and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  [32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO714.02OAPC 

SYSTEM  name: 

Military  Personnel  Assignment  Files. 

system  location: 

US  Army  Military  Persoimel  Center, 
200  Stovall  Street,  Alexandria,  VA 
22332-0400.  Segments  exist  at  Army 
commands. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  enlisted,  warrant  and 
commissioned  officers  of  the  US  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  letters,  forms,  statements 
relating  to  travel  restrictions,  dual 
nationality  status,  controlled  Military 
Occupational  Specialty  constraints  on 
assignment,  Special  Forces  organization, 
sole  surviving  son  limitations, 
compassionate  requests,  permissive 
reassignments,  preference  for 
assignment  statements,  service 
member/spouse  kinship  with  foreign 
national  considerations,  criminal 
investigation  eligibility  determinations, 
initial  accession  assignment  data, 
conscientious  objector  statement, 
application  and  special  orders 
pertaining  to  airborne  qualification  and 
assignment,  eelection  and  assignment  to 
Atomic  Energy  Commission,  results  of 
Graduate  Record  Examination  or 
Aptitude  Test  for  Graduate  Studies  in 
Business  examinations  relating  to 
graduate  school  selection,  nominations 


for  position  assignment,  biographical 
sketch,  supporting  assignment  to 
Military  Assistance  Operations  Program 
positions,  correspondence  between 
member  and  the  Department  of  the 
Army  and/or  Department  of  Defense. 

authorrry  for  maintenance  of  the 
system: 

5  U.S.C,  section  401;  10  U.S.C,  section 
3012. 

PURPOSE(S): 

To  document  assignment 
considerations  of  each  service  member 
to  assure  equity  of  duty,  basis  for 
special  assignment,  protection  of  service 
member  and  dependents  assigned  in 
foreign  areas;  to  ensure  that  service 
member  is  not  assigned  contrary  to 
persona-non-grata  status;  and  similar 
assignment  limitations,  restrictions  and 
constraints. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

By  individual's  name. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
engaged  in  assignment  and 
reassignment  actions. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when 
superseded  by  subsequent  assignment 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTincATioN  procedure: 

Information  for  officer  personnel  may 
be  obtained  from  the  System  Manager, 
ATTN:  DAPC-OP;  for  enlisted 
personnel,  from  DAPC-EP.  Individual 
should  provide  his/her  full  name, 
service  identification  number,  branch  of 
service  if  an  officer,  grade/rank,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
supplying  information  specified  therein. 
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The  Anny's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detcpininations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECOItOI 

From  the  individuajl;  Army  records 
and  reports. 

SYSTUfS  EXEMPTED  FROM  CERTAIN 
mOVISIONS  OF  THE  ACT; 

None. 


AOM1.02OASG 


Medical  Facility  A 
Records. 


L^minii 


istration 


SYSTEM  location: 

Medical  centers,  hc^spitals,  health 
clinics:  addresses  may  be  obtained  from 
the  System  Manager 


:sses  may  b« 
lanager.  I 


CATEGOMES  OF  I 

system: 

Individuals  authorited  to  use  services 
of  an  Army  medical  facility. 

CATEOOMCS  OF  RECOMO^  M  THE  SYSTEK 

Information  in  this  lystem  generally 
relates  to  administration  at  a  medical 
facility,  as  opposed  to  an  individual's 
health/care.  Typically,  records  comprise 
scheduling  of  appoint|nents,  medical 
history  data  used  to  l(icate  medical 
records,  birth,  death,  Accountability  of 
patients  (e.g.,  bed  charts,  transfer,  leave 
requests,  etc.);  receipt^  for  patient's 
personal  property,  prejscriptions  for 
medications,  eyeglasses,  hearing  aids, 
prosthetic  devices,  digt/special 
nourishment  plans,  biood  donor  records, 
charges,  receipts  and  tccounting 
documents  of  payments  for  mecOcal/ 
dental  services;  register  number 
assigned;  and  similar  Records/reports. 

authority  for  maintenance  of  the 
system: 

5  U.S.C,  section  30Tt  10  U.S.C..  section 
3012. 

purpose(s): 

To  locate  medical  records  and 
personnel;  schedule  appointments; 
provide  research  and  itatistical  data;  to 
enhance  efficient  management  practices 
and  effective  patient  administration. 

ROuriMK  uses  of  rccoros  mamtamed  m 

THE  system,  mCtUOmQ  QATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Birth  records  may  be  disclosed  to 
States'  Bureau  of  Vital  Statistics; 
overseas  birth  records  are  disclosed  to 
the  Department  of  State. 

Death  records  may  ^  disclosed  to 
Federal.  State,  and  private  sector 


authorities  having  legitimate  need 

therefor. 

POUCIES  AND  PRACTICES  FOR  STONMO, 
RETRCVIMa,  ACCgtlWa,  RETAMMM,  AND 

disposum  of  records  in  the  system: 
storage: 
Cards;  paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  maintained  within 
secured  buildings  in  areas  accessible 
only  to  persons  having  official  need 
therefor  who  are  properly  trained  and 
screened. 

RETENTION  AMD  DISPOSAL: 

Nominal  index  files,  including  register 
numbers  assigned,  are  destroyed  after 
20  years.  Records  of  transient  value 
(e.g.,  issuance  of  spectacles/prosthetics. 
diet/food  plan,  etc.)  are  destroyed 
within  3  months  of  patient's  release. 
Other  records  have  varying  periods  of 
retention  as  follow:  Record  of  birth/ 
death:  2  years;  Patient  accountability 
(admission/discharge):  5  years:  Biood 
donor:  5  years  or  when  no  longer  needed 
for  medical/legal  reasons;  Record  of 
patient's  personal  property:  3  years. 

SYSTEM  MANAOElKS)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army.  The  Pentagon, 
Washington,  DC  20310. 

NOTinCATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  should  contact  the  Patient 
Administrator  at  the  medical  facility 
where  service/care  was  provided. 
Inquirer  should  furnish  full  name,  SSN, 
details  which  will  assist  in  locating 
record,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  in  this  system  should 
inquire  as  indicated  in  "Notification 
procedure",  providing  information 
specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Anny's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  medical  facility 
records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIOMS  OF  THE  ACT: 

None. 


AO903.07OASQ 

SYSTEM  name: 

Entrance  Medical  Examination  Files. 

SYSTEM  location: 

Army  medical  examining  facilities; 
Military  Enlistment  Processing  Stations 
(for  enlistees);  Department  of  Defense 
Medical  Review  Board.  US  Academy, 
CO  80840  (except  for  reservists). 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  (a)  enroll  in  the 
ROTC  program,  (b)  enlist  or  are 
appointed  in  the  US  Army  or  US  Army 
Reserves,  or  (c)  are  appointed  as  a  cadet 
to  the  US  Military  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Entrance  medical  examination  and 
resulting  doounentation  such  as  SF  88. 
Report  of  Medical  Examination,  and  SF 
93,  Report  of  Medical  History,  together 
with  relevant  and  supporting 
documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSES: 

To  determine  medical  acceptance  of 
applicant  for  military  service  and 
thereafter  to  properly  assign  and  use 
individual.  Management  data  are 
derived  and  used  by  Health  Services 
Command  to  evaluate  effectiveness  of 
procurement  medical  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  selected 
management  data  are  stored  on  word 
processing  or  magnetic  discs  and  tapes. 

RETRIEV  ABiLrrv: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
using  security  guards,  accessible  only  to 
authorized  personnel  having  official 
need  for  the  information  who  are 
properly  screened  and  trained. 

RETENTION  AND  INSPOSAl: 

Original  SF  88  and  93  become 
permanent  documents  in  individual's 
Health  Record;  1  copy  of  these  forms 
and  supporting  documentation  is 
retained  by  the  Army  or  Mihtary 
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Enlistment  Processing  Station 
Examining  Facility  for  1  year;  1  copy  is 
forwarded  to  the  DOD  Medical  Review 
Board  where  it  is  retained  for  5  years. 
Records  of  individuals  rejected  for 
military  service  are  retained  for 
statistical  analyses,  but  for  no  longer 
than  2  years,  after  which  they  are 
destroyed. 

SV8TEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army.  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
on  them  should  write  to  the  Commander 
of  the  medical  examining  facility  where 
physical  examination  was  given. 
Individual  should  furnish  his/her  full 
name,  SSN,  home  address,  approximate 
date  of  the  examination,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army'srules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  the 
physician  and  other  medical  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO906.01DASQ 

SVSTEM  NAME: 

Medical  Review  Files. 

SYSTEM  LOCATION: 

Office  of  The  Surgeon  General, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  registrants  who  are 
being  considered  for  Army  service  and 
whose  medical  fitness  is  questionable; 
Army  members  being  considered  for 
continuance  in  ser\'ice,  promotion, 
special  assignment,  or  separation  whose 
medical  fitness  is  questioned  either  by 
the  medical  evaluating  authority  or  by 
the  individual. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  relating  to 
medical  fitness  of  individuals  for 


appointment,  enlistment,  retention  in 
service,  promotion,  special  assignment, 
or  separation.  Included  are  reports  of 
medical  examination  and  evaluation, 
psychological  evaluation  reports,  and 
similar  or  related  documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301;  10  U.S.C,  section 
1071. 

PURPOSE(S): 

To  evaluate  medical  fitness  of 
marginally  qualified  personnel  for  Army 
program  with  strict  regard  to  established 
medical  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiltty: 
By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  designated 
individuals  having  official  need  therefor 
in  the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  procedure: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager,  ATTN:  DASG- 
AOM,  providing  full  name,  place  and 
date  of  medical  examination,  additional 
details  that  will  facilitate  locating  the 
record,  and  signature. 

record  access  procedures: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  n  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  clinical  records,  health  records, 
medical  boards,  civilian  physicians, 
consultation  reports,  other  Army  records 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0906.04DASQ 

SYSTEM  NAME: 

Medical  Evaluation  Files. 

SYSTEM  LOCATION: 

Primary  system  is  located  at  Army 
Medical  Department  medical  facilities 
convening  a  medical  board.  A  segment 
exists  at  the  US  Army  Physical 
Evaluation  Board  and  the  US  Army 
Physical  Disability  Agency. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 

SYSTEM: 

Army  members  whose  medical  Htness 
for  continued  service  has  been 
questioned  either  by  the  member  or  his/ 
her  commander. 

CATEGORIES  OF  RECORDS  IN  TMf  SYSTEM: 

Personal  information  concerning  the 
member  certain  codes  of  specific  types 
of  injuries  for  research  study  purposes; 
Veterans  Administration  Schedule  for 
Rating  Disability  Diagnostic  Codes: 
documents  reflecting  determinations  by 
an  Army  board  of  medical  fitness  for 
continued  Army  active  service;  board 
proceedings  and  related  documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301;  10  U.S.C 
sections  1071  and  1201. 

PURPOSE(S): 

Records  are  used  by  Medical  Boards 
to  determine  medical  fitness  for 
continued  Army  active  service.  They  are 
used  by  the  Physical  Evaluation  Board 
to  review  medical  board  findings  when 
required  and  to  determine  if  the 
individul  should  be  discharged, 
temporarily  or  permanently  retired  for 
disability,  or  retained  for  active  service. 
The  US  Physical  Disability  Agency 
reviews  determinations  and 
dispositions,  and  responds  to  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  R« 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

None. 
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mSMSMO  OF  RCOMIOS  W  THE  SYSTac 


Paper  records  in  fil^  folders;  magnetic 
diskettes. 

RFnncvABNJTY: 

By  individual's  nanJe. 


SAFCGUANOS: 

Records  are  mainfa  ned 
accessible  only  to  au 
who  are  properly 
Operation  of  data 
and  magnetic  tapes 


are 
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limited  strictly 
.  Computer  has 
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RCTENT10N  AND  OtSPOSAIL 

Records  of  Medical  boards  are 
retained  for  5  years  and  then  destroyed. 
Records  of  the  US  Amjy  Physical 
Evaluation  Boards  are  retained  for  2 
years  or  until  discontinued,  whichever 
occurs  first.  Records  at  the  US  Army 
Physical  Disability  Agency  are  retained 
for  5  years  and  then  destroyed. 
Destruction  of  all  recofds  is  by 
shredding. 

SYSTBI  IUUIAGai(S)  AND  ADORESS: 

The  Surgeon  General  Headquarters. 
Department  of  the  Am^y.  The  Pentagon, 
Washington,  DC  2031  Oi 

NormcATiOH  nioccDunc| 

Individuals  who  believe  this  system  of 
records  contains  infon^ation  pertaining 
to  them  should  write  tq  the  System 
Manager,  ATTN:  DAS^-AOM. 
Individual  should  furnish  his/her  full 
name,  SSN,  sufficient  details  to  permit 
locating  pertinent  recoids.  and 
signature.  1 

RECONO  ACCESS  mOCEOUKES: 

IndividuaU  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  nequired  therein. 

COmESTMIQ  RECORD  mOQEOURES: 

The  Army's  rules  forlaccess  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  tnedical  records 
and  repmts.  j 

SYSTEMS  KXEMTTED  nHMN  CSRTAM 
FWOVtSWIlS  Of  TWE  ACT 

None. 


AO90*.04DASG 

SYSTEM  MAINE: 

Medical  Regulating  Files. 

SYSTEM  LOCATIOM: 

Primary  system  is  located  at  the 
Office  of  The  Surgeon  General, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 
Segments  exist  at  Army  medical 
treatment  facilities,  evacuation  units 
and  medical  regulating  offices. 

categories  of  individuals  covered  by  the 
system: 

Any  patient  requiring  transfer  to 
another  medical  treatment  facility  who 
is  reported  to  the  Armed  Services 
Medical  Regulating  Office  by  US 
Government  medical  treatment  facilities 
for  designation  of  the  receiving  medical 
facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  reported  by 
the  transferring  medical  treatment 
facility  and  includes,  but  is  not  limited 
to,  patient  identity,  service  affiliation 
and  grade  or  status,  sex,  medical 
diagnosis,  medical  condition,  special 
procedures  or  requirements  needed, 
medical  specialties  required, 
administrative  considerations,  personal 
considerations,  the  patient's  home  town 
and/or  duty  station  and  other 
information  having  an  impact  on  the 
transfer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSE(S): 

To  properly  determine  the  appropriate 
medical  treatment  facility  to  which  the 
reported  patient  will  be  transferred;  to 
notify  the  reporting  US  Government 
medical  treatment  facility  of  the  transfer 
destination;  to  notify  the  receiving 
medical  treatment  facility  of  the 
transfer  to  notify  evacuation  units, 
medical  regulating  offices  and  other 
government  offices  for  official  reasons; 
to  evaluate  the  effectiveness  of  reported 
information;  to  establish  further  the 
specific  needs  of  the  reported  patient; 
for  statistical  purposes;  and  when 
required  by  law  and  official  purposes. 

ROUTINE  USES  OF  ReCONDS  MAWTTAMEO  IN 
THE  SYSTEM,  INCLUOBIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

Note:  Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  cbent/patient 
irrespective  of  whether  or  when  he  ceases  to 
be  a  client/patient,  maintained  in  connection 
with  tlie  performance  of  any  aicobol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or  indirectly 


assisted  by  any  department  or  agency  of  the 
United  States,  shall,  except  as  provided 
therein,  be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the  circumstances 
expressly  authorized  in  Title  21  U.S.C, 
section  1175  and  Tide  42  U.S.C.,  section  4582. 
These  statutes  take  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  index 
cards. 

RETRIEVAB4UTY: 

By  individual's  name. 

safeguards: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

RETENTKM  AND  OISPOSAL: 

Destroyed  1  year  following  the  end  of 
the  calendar  year  in  which  the  patient 
was  reported  to  the  Armed  Services 
Medical  Regulating  Office. 

SYSTEM  MANAQ£R(S)  AMD  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

notification  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  System  Manager  or  to  the  Patient 
Administrator  at  the  medical  treatment 
facility  where  service  was  provided. 
Individual  should  provide  full  name, 
rank  or  status  and  parent  service, 
approximate  date  of  transfer,  medical 
treatment  facility  from  which 
transferred,  and  current  address  and 
telephone  number. 

record  access  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
furnishing  information  specified  therein. 

CONTESTWra  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  transferring  and  receiving 
medical  treatment  facilities,  medical 
regulating  offices,  evacuation  offices, 
and  other  US  Government  offices. 
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agencies  and  commands  relevant  to  the 
patient  transfer. 

SYSTEMS  EXEMPTED  PROM  CCHTAIN 
PROVISIONS  OF  THE  ACn 

None. 
AO912.01l>OASG 

SYSTEM  name: 

Professional  Consultant  Control  Files. 

SYSTEM  tOCATKMr. 

Office  of  The  Surgeon  General, 
HQDA:  US  Army  Health  Services 
Command;  US  Army  Medical  Command, 
Europe. 

CATEQORIES  Of  INDIVDUAL8  COVERED  RV  THE 
SYSTEM: 

Any  individual  who  has  been  used  or 
appointed  as  a  professional  consultant 
in  the  professional  medical  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  utilization, 
appointment,  duties,  responsibilities, 
and  compensation  of  professional 
consultants. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C  section  301;  10  U.S.C™ 
sections  1071-1088. 

PURPOSE(S): 

To  appoint  and  monitor  utili7Htion  of 
designated  consultants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  iNCLUDINC  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  privileged  information  may  be 
provided  to  civilian  and  military 
medical  facilities.  Federation  of  State 
Medical  Boards  of  the  United  States, 
State  Licensure  Authorities  and  other 
appropriate  professional  regulating 
bodies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABtUTV: 

By  last  name  of  consultant. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
individuals  having  official  need  therefor 
in  the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  1  year  after 
termination  of  consultant's  appointment. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  ATTN:  DASG-PTZ-Q 


Inquirer  should  provide  his/her  full 
name,  ciurent  address  and  telephone 
number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  arc 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports. 

SYSTEMS  EXEMPIED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0912i)1eOASG 

SYSTEM  name: 

Professional  Personnel  Information 
File. 

SYSTEM  LOCATION: 

VS  Army  Health  Services  Command. 
Ft.  Sam  Houston.  TX  78234. 

categories  of  individuals  covered  by  the 
system: 

Practicing  physicians,  residents, 
psychologists,  social  workers,  and 
pharmacists  assigned  or  employed  in 
medical  treatment  facilities  operated  by 
the  Health  Services  Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personal  information 
provided  to  various  professional 
consultants  assigned  to  Health  Services 
Command  by  practitioners  assigned  to 
command  medical  treatment  facilities. 
This  includes  personal  data 
questionnaires,  curricula,  vitae. 
assignment  preferences,  personal 
correspondence,  and  other  records 
pertaining  to  the  professional 
qualifications  and  experience  of 
personnel  being  monitored  by  the 
consultant. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  section  3012. 

PURPOSE(S): 

To  establish  and  maintain  familiarity 
with  the  locations,  assignments, 
utilization,  marital  ^d  family  status, 
professional  and  military  experience 
and  qualifications,  and  assignment 
preferences  of  professional  staff  in 
medical  treatment  activities,  as  an  aid  in 
monitoring  the  utilization  of  professional 


personnel  and  to  assist  in  career 

management  and  assignment  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEOOMKS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clinical  privileged  information  may  be 
provided  to  civilian  and  military 
medical  facilities.  Federation  of  State 
Medical  Boards  of  the  United  States. 
State  Licensure  Authorities  and  other 
appropriate  professional  regulating 
bodies. 

POLICIES  AND  PRACTICES  POR  S  TORINO, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders:  index 
card  files. 

RFnoEVAaaxrv: 

By  last  name  of  professional  person. 

SAFEGUARDS: 

Records  are  stored  in  buildings 
protected  by  security  guards;  access  to 
records  is  restricted  to  designated 
individuals  having  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

llecords  are  destroyed  1  year 
following  termination  of  practitioner's 
assignment  or  employment 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  write  to 
the  Commander,  US  Army  Health 
Services  Command.  ATTN;  HSPA-C.  Ft 
Sam  Houston,  TX  78234.  Individual 
should  furnish  his/her  full  name,  current 
address  and  telephone  number,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  speafied  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 

CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Rosters,  registers, 
and  Army  records  and  reports. 
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FKOM  CERTAIN  PROVISIONS 


SYSTEM  EXEMTTEO  I 
OF  THE  act: 

None. 
A0917.01DASG 


SYSTEM  name: 

Health  Care  and  Medical  Treatment 
Record  System. 

SYSTEM  LOCATION: 

Anny  Medical  Department  facilities/ 
activities  at  addresses  listed  in  the 
appendix  to  the  Arnwr's  inventory  of 
system  notices  (48  FR  25773,  June  6, 
1983.) 

CATEGORIES  OF  RIDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  Of  the  Armed 
Forces  (both  active  atnd  inactive); 
dependents:  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
US  Coast  Guard.  Public  Health  Service, 
and  Coast  and  Geodetic  Survey;  cadets 
and  midshipmen  of  tie  military 
academies;  employees  of  the  American 
National  Red  Cross;  and  other 
categories  of  individuals  who  receive 
medical  treatment  at  Army  Medical 
Department  facilities/activities. 

CATEGORIES  OF  RECOROft  M  THE  SYSTEM: 

Medical  records  (of  a  permanent 
nature)  used  to  document  health; 
psychological  and  mental  hygiene 
consultation  and  evaluation;  medical/ 
dental  care  and  treatment  for  any  health 
or  medical  condition  provided  an 
eligible  individual  on  an  in-patient  and/ 
or  out-patient  status  |o  include  but  not 
limited  to:  health;  cliiiical  (in-patient); 
out-patient;  dental:  consultation;  and 
procurement  and  separation  x-ray 
record  Files.  Subsidiary  medical  records 
(of  a  temporary  naturp)  are  also 
maintained  to  support  records  relating 
to  treatment/observahon  of  individuals. 
Such  records  include  but  are  not  limited 
to:  social  work  case  flies,  inquiries/ 
complaints  about  medical  treatment  or 
service  rendered  by  the  medical 
treatment  facility,  and  patient  treatment 
x-ray  and  index  files.  1 

AUTMORITV  FOR  MAWrTEKANCE  OF  THE 
SYSTEM: 

5  U.S.C..  secUon  3oi;  10  U.S.C, 
sections  1071-1085:  5d  U.S.C, 
Supplement  IV.  Appejidix  454.  as 
amended. 

FURFOSE(S): 

To  provide  health  dare  and  medical 
treatment  of  individuals  identified  in  the 
"Individual  Category!  above;  to 
establish  tuberciJosia/tumor/cancer 
registries;  for  research  studies: 
compilation  of  statistical  data  and 
management  reports;  lo  implement 


preventive  medicine,  dentistry,  and 
communicable  disease  control  programs; 
to  adjudicate  claims  and  determine 
benefits;  to  evaluate  care  rendered; 
determine  professional  certification  and 
hospital  accreditation;  and  determine 
suitability  of  persons  for  service  or 
assignment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

Veterans  Administration:  To 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council,  National 
Academy  of  Sciences.  National  Institute 
of  Health,  and  similar  institutions  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  essential  for 
longitudinal  studies,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 
Facihties/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
research  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 

Local  and  State  governments  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  welfare 
programs. 

Note:  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  Title  21  U.S.C, 
section  1175  and  Title  42  U.S.C.  section  4582. 
These  statutes  take  precedence  over  the 
Privacy  Act  of  1974  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  Blanket  "routine 
uses  ■  in  46  FR  25503  do  not  apply  to  these 
records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  visible 
card  files;  microfiche;  cassettes; 
punched  cards;  magnetic  tapes/discs; 
computer  printouts;  x-ray  film 
preservers. 

RETRtEVABnJTV: 

By  patient  or  sponsor's  surname  or 
SSN. 


SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTION  AND  DISPOSAL: 

Medical  records  of  a  permanent 
nature  are  retained  as  follows: 

Military  Health/Dental  and 
Procurement/Separation  X-ray  records 
are  permanent.  Clinical  (in  patient).  Out- 
patient. Dental,  and  Consultation  record 
files  for  military  members  are  destroyed 
after  50  years;  records  pertaining  to  US 
Military  Academy  cadets  are  withdrawn 
and  retired  to  the  Surgeon.  U.S.  Military 
Academy.  West  Point.  NY.  Records  on 
civilians  and  foreign  nations  are 
destroyed  after  25  years.  Records  on 
American  Red  Cross  personnel  are 
withdrawn  and  forwarded  to  the 
American  National  Red  Cross. 

All  medical  records  (except  the 
Military  Health/Dental  records  which 
are  active  while  individual  is  on  active 
duty,  then  retired  with  the  individual's 
Military  Personnel  Records  Jacket  and 
the  Procurement/Separation  X-ray 
records  which  are  forwarded  to  the 
National  Personnel  Records  Center  on 
an  accumulation  basis)  are  retained  in 
active  file  while  treatment  is  provided 
and  subsequently  held  of  a  period  of  1  to 
5  years  following  treatment  before  being 
retired  to  the  National  Personnel 
Reocords  Center. 

Subsidiary  medical  records,  of  a 
temporary  nature,  are  normally  not 
retained  long  beyond  termination  of 
treatment;  however  supporting 
documents  determined  to  have 
significant  documentation  value  to 
patient  care  and  treatment  are 
incorporated  into  the  appropriate 
permanent  record  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army.  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
medical  facility  where  treatment  was 
provided  (for  civilian  and  military 
records):  Red  Cross  employees  may 
write  to  the  Medical  Officer.  American 
National  Red  Cross.  18th  and  D  Streets, 
NW,  Washington  DC  20006. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  write  as  indicated 
in  "Notification  procedure",  providing 
their  full  name.  SSN.  and  current 
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address  and  telephone  number.  Query 
should  include  sufficient  details  to 
permit  locating  the  records,  to  include 
name  of  the  hosptial  and  year  of 
treatment. 

CONTESTINO  RECORO  PROCEDUREC: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEOORCS: 

Personal  interviews  and  history 
statements  for  the  individuals;  abstracts 
or  copies  of  pertinent  medical  records; 
examination  records  of  intelligence, 
personality,  achievement,  and  aptitude; 
reports  from  attending  and  previous 
physicians  and  other  medical  personnel 
regarding  results  of  physical,  dental,  and 
mental  examinations,  treatment 
evaluation,  consultation,  laboratory,  x- 
ray  and  special  studies  and  research 
conducted  to  provide  health  care  and 
medical  treatment^  and  similar  or 
related  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0922.01DASG 

SYSTEM  name: 

Occupational  Health  Records. 

SYSTEM  LOCATKMi: 

Army  medical  treatment  facilities; 
addresses  may  be  obtained  from  the 
Systems  Manager. 

cateoories  of  inoiviouals  covered  by  the 
system: 

Department  of  the  Army  employeer, 
active  duty  mihtary  personnel  and  their 
dependents  who  are  treated  on  an  out- 
patient basis  by  medical  treatment 
facilities  for  whom  specific  occupational 
health  examinations  have  been 
requested. 

categories  of  records  in  the  system: 

Name.  SSN,  date  and  place  of  birth, 
marital  status,  dates  of  medical 
surveillance  tests  and  their  results: 
documents  reflecting  the  training, 
expereince  and  certification  to  work 
within  hazardous  environments; 
external  exposure  to  chemicals, 
radiation,  physical  stress,  non-human 
primates,  including  personnel 
monitoring  results,  work  area 
monitoring  readings,  and  similar  and 
related  documents;  personnel  protective 
equipment  and  medical  programs 
required  to  limit  exposure  to 
environmental  safety  and  health 
hazards. 


authority  for  maintenance  of  the 
system: 

29  CFR  Chapter  XVII,  Occupational 
Safety  and  Health  Standards;  5  U.S.C.. 
section  150;  Executive  Orders  11612  and 
11807. 

PURPOSE(S): 

To  determine  medical  fitness  and  to 
evaluate  health  of  persons  listed  in  the 
"Individual  Category"  above,  pursuant 
to  appropriate  preventive  medicine 
programs;  to  ensure  that  employees  are 
qualified  to  perform  duties  under 
environmental  stress  and  that  such 
stress  is  limited  to  lowest  level  practical. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
appropriate  Government  agencies 
whose  responsibility  falls  within  the 
above  occupational  health  statutes. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RrTAININO,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

» 
STORAGE: 

Paper  records;  magnetic  tapes,  discs, 
and  printouts. 

retrievabiuty: 
By  individual's  name  and/or  SSN. 

safeguards: 

Access  to  all  records  is  restricted  to 
designated  individuals  whose  official 
duties  dictate  need  therefor.  Information 
in  automated  media  are  further 
protected  by  storage  in  locked  rooms. 
All  individuals  afforded  access  are 
given  periodic  orientations  concerning 
sensitivity  of  personal  information  and 
requirement  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Personnel  exposure  files/monitoring 
data  are  retained  after  5  years  after 
evaluation  and  recorded  on  permanent 
■  medical  records.  Records  relating  to 
individual's  health  are  incorporated  in 
the  individual's  medical  record. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  write  to 
the  Patient  Administrator  at  the 
appropriate  medical  treatment  facility, 
or  to  the  System  Manager,  individual 
must  provide  full  name,  SSN,  current 
address  and  telephone  number. 


sufficient  details  to  permit  locating 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
supplying  information  specified  therein. 


CONTESTMO  HeCORO  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

record  source  categories: 

From  Army  medical  records  and 
reports. 

systems  exempted  from  certain 
provisions  of  the  act: 

None. 
A0«24i>1OASQ 

SYSTEM  name: 

Army  Community  Health  Nursing 
Records — Family  Records. 

SYSTEM  location: 

Army  Medical  Centers  and  hospitals; 

addresses  may  be  obtained  &om  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Individuals  eligiUe  for  Army  military 
medical  care. 

CATEGORIES  OF  RECORDS  M  THE  SVSTCM: 

Family  Record  Form  (DA  Form  3782), 
Case  Referral  Form  (DA  Form  3763); 
medical  diagnosis,  observations,  socio-  ^ 
economic  plans  and  goals  for  nursing 
care,  summarization  of  consultations, 
and  similar  relevant  documents  and 
reports. 

AUTHORrnr  for  maintenance  of  the 
system: 

5  U.S.C.  section  301;  10  U.S.C.  section 
3012. 

PURPOSE(S): 

To  identify  family  members  who 
receive  Army  community  health  nursing 
care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMUMO,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  retained 
in  the  Army  Community  Health  Norsiog 
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Office;  copy  of  DA  Forms  3762  and  3763 
is  filed  in  individual's  out-patient 
medical  record. 

NCTWtVAWUTV: 

By  surname  of  eligible  military 
member  or  sponsor. 

•ArtOUAMOS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  therefor.  Facilities 
are  locked  during  non-duty  hours. 

RtlWIION  AND  DISP04AL: 

Records  are  destr4>yed  3  years  after 
case  is  closed. 

SYSTIM  MiUIAaClKS)  AHO  AOOiMESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

MOimCATWM  PflOCeOURC: 

Individuals  wishihg  to  know  whether 
or  not  this  system  offrecords  contains 
information  on  themj  should  inquire  of 
the  Patient  Administrator  of  the  Army 
Medical  Treatment  Facility  which 
provided  the  health  pursing  care. 

Rccom  Access  PROCcpuncs: 

Individuals  who  desire  access  to 
records  pertaining  ta  them  should  write 
to  the  Army  Medsca)  Treatment  Facility 
where  the  record  is  ijelieved  to  exist  and 
furnish  their  full  nanie,  SSN:  name  and 
SSN  of  sponsor,  if  applicable; 
relationship  to  military  member  current 
address  and  telephone  number,  and 
signatiu-e. 

COtfTCSTKM  MECORO  PHOCtOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detgrminations  are 
contained  in  Army  Rjegulation  340-21  (32 
CFR  Part  505). 

R£COHO  SOUnCC  CATEOOfllCS: 

From  the  individual,  family  members, 
other  persons  having  information 
relevant  to  health  of  family  members; 
educational  instituticins;  ci\-ilian  health, 
welfare,  and  recreatibnal  agencies: 
civilian  law  enforcei$ent  agencies. 

SYSTCMS  EXEMTTEO  Ff««M  CaTTAlN 
PNOVmOMS  OF  THE  ACTt 

None. 
A0929.02aOASG 

SYSTEM  make: 

Privately  Owned  ^nimal  Record  Files. 

SYSTEM  LOCATWte 

Veterinarian  service  at  medical 
facilities  on  Army  installations  and 
activities;  official  mailing  addresses  are 
in  the  appendix  to  the  Army's  inventory 


of  system  notices  at  48  FR  25773,  June  6, 
1983. 

CATEOOWES  OF  HMMVtOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  privately  owned 
animals  receive  veterinary  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  address  and  telephone 
number  of  animal's  owner,  record  of 
treatment  of  the  animal;  and  related 
information. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  133. 1071  through 
1087.  5031  and  8012. 

PURPOSE(S): 

To  record  registration,  vaccination, 
and/or  treatment  of  animals;  to  compile 
statistical  data;  and  to  indentify  animals 
registered  with  the  Veterinary  Animal 
Disease  Prevention  and  Control  Facility 
in  connection  with  the  Veterinary 
Prevention  Medicine  and  Zoonotic 
Disease  Control  Program. 

ROUTINE  USED  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

poucies  and  practkes  for  storing, 
retrievinq,  accessino,  retainino,  and 
disposinq  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

RETREiVABIUTY: 

By  name  of  the  animal's  owner. 

safeguards: 

Records  are  maintained  in  buildings 
which  are  locked  when  unattended  and 
are  accessed  only  by  authorized 
personnel  having  an  official  need-to- 
know. 

RETENTION  AND  DISPOSAU 

Desti  oyed  within  6  months  of  death  of 
the  animal,  expiration  of  rabies 
vaccination,  or  transfer  of  owner. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
veterinary  facility  where  the  animal  was 
treated  or  euthanized. 

RECORD  ACCESS  PROCEDURES: 

Written  request  should  ;contain  the 
animal  owner's  name,  home  address 
and  telephone  number,  and  the  animal's 
rabies  vaccination  number.  Personal 
visits  may  be  made  to  the  veterinary 


facility  where  animal  was  treated. 
Owner  must  provide  personal 
identification  such  as  a  vaHd  military 
identification  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  animal  owner,  veterinarian 
reports,  and  similar  or  related 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1001.02TRAOOC 
SYSTEM  NAME: 

Individual  Basic  Training  Survey. 

SYSTEM  LOCATION: 

Primary  system  exists  at 
Headquarters,  Modem  Army  Selected 
System  Test,  Evaluation  and  Review,  Ft 
Hood.  TX  76554.  Segments  are  located  at 
Ft  Polk.  LA,  Ft  Gordon,  GA,  Ft  Knox, 
KY,  Ft  Leonard  Wood,  MO.  Ft  Sill.  OK. 
and  Ft  Bliss,  TX. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  enlisted  personnel 
currently  assigned  or  attached  as 
training  cadre;  enlisted  personnel 
assigned  or  attached  for  purpose  of 
completing  US  Army  individual  basic 
training  and/or  individual  advanced 
training  at  locations  listed  above;  first- 
line  supervisors  of  the  graduate  trainee 
upon  arrival  at  his/her  first  duty 
station/unit  after  graduation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  individuals  include  name, 
SSN,  data  assigned,  unit  assigned,  race, 
marital  status,  component,  age, 
educational  level  and  years,  prior 
service,  branch  of  service,  enlistment 
option,  enlistment  commitment,  military 
occupational  specialty  (MOS)  training 
infusee/recycle  into  unit,  mental 
category,  general  technical  aptitude  area 
score,  years  of  active  service,  grade,  job 
title,  last  primary  MOS  (PMOS)  score, 
combat  experience,  months'  total 
experience  on  this  job,  drill  sergeant 
program  entry  method,  gaining  unit 
identification  code,  trainee  daily 
incidents  such  as  discharge.  Uniform 
Code  of  Military  Justice  actions,  sick 
call,  absent  without  leave,  recycles, 
receipt  of  mental  hygiene  consultation 
service,  graduated,  injured  in  training, 
non-graduate  and  reason,  admittance  to 
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hospital,  all  trainee  basic  MOS 
qualirication  tests  and  scores  to  include 
the  number  of  attempted  tries  to  pass 
tests,  supervisors'  responses  to 
questionnaire  as  to  graduate  trainees' 
level  of  expertise  and  qualifications  to 
function  at  an  entry  skill  level  for  his 
assigned  MOS,  an  attitude  survey  on 
trainees  as  a  group  unit  which  is  not 
keyed  to  individuals'  name  or  SSN. 

AUTHonrrv  for  maintenance  of  the    . 
svstem: 

10  U.S.C,  section  3012;  5  U.S.C. 
section  301. 

purpose(s): 

To  provide  Army  commanders  with 
the  ability  to  determine  if  the  "one 
station  unit  training"  philosophy  is  a 
successful  method  of  training  the 
individual  soldier  in  critical  entry  level 
skills  for  first  unit  assignment  through 
the  use  of  statistical  summary 
documents  on  groupings  of  trainees  by 
unit  of  assigrunent. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes,  discs  and 
printouts. 

RETRIEV  ability: 

By  SNN. 

safeguards: 

All  records  are  restricted  to 
individuals  having  need  therefor  in  the 
performance  of  official  duties. 
Automated  media  records  are  further 
protected  by  controlled  access  to 
operations  rooms,  restricted  output 
distribution;  computer  printouts  are 
protected  by  locked  cabinets,  personnel 
screening,  and  a  need-to-know 
verification. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS^ 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe.  VA 
23651. 

NOTIFICATION  PROCEDURE 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  providing  full  name. 
SSN,  sufficient  details  to  permit  locating 
pertinent  records,  and  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  automated 
system  interfaces,  military  personnel 
records,  and  individual  trainee 
qualification  test  score  cards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1001.08aDAPE 
SYSTEM  NAME: 

Office  Personnel  Training  Files. 

SYSTEM  LOCATION: 

Maintained  by  officials  designated  to 
administer  agency  training  programs  at 
Headquarters.  Department  of  the  Army 
staff,  field  operating  agencies,  major 
commands,  installations,  and  activities. 
Mailing  addresses  are  in  the  appendix  to 
the  Army's  inventory  of  system  notices 
at  48  FR  25773.  June  6. 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
employed  by  the  Army  who  have  been 
selected  or  scheduled  for.  or  have 
recently  completed  training  related  to 
functional  responsibilities  of  the  office 
to  which  assigned  or  are  in  furtherance 
of  individual's  career  development. 

CATEGORIES  OF  RECORbS  IN  THE  SYSTEM: 

Records  pretain  to  the  scheduling  and 
follow-up  of  military  and  civilian 
training  courses.  Documents  include  (a) 
annual  projection  of  indivudual  training 
necessary  to  maximize  personal  career 
development  goals  and  mission 
accomplishment;  (b)  tuition,  personnel 
and  travel  costs;  (cj  course  name  and 
training  facility  at  which  offered;  and  (d) 
personal  data  including  name,  rank/ 
grade,  SSN,  security  clearance,  r6sum6 
of  educational  background  to  include 
academic  achievements,  on-the-job  and 
formal  classroom  training,  and  related 
management  reports. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012. 


PURPOSE(S): 

To  provide  management  and 
indivuduals  with  reports  of  training 
completion,  courses  scheduled,  and 
relevant  required  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETBIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders:  magnetic 
tapes/discs. 

RETRIEVABILfTY: 

By  name  and/or  SSN. 

safeguards: 

All  records  are  maintained  in  secured 
buildings,  in  either  file  cabinets  or  areas 
accessible  only  to  authorized  persons 
having  a  need-to-know.  Computer  rooms 
are  accessible  only  by  authorized 
personnel  through  controlled  access. 
Computer  software  precludes 
unauthorized  access  to  the  file  by  use  of 
a  system  password  and  system  lock-out 
procedures. 

RETENTION  AND  DISPOSAL- 

Destroyed  after  1  year  or  when  no 
longer  required. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
training  coordinator  at  the  local 
installation. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
appropriate  commander/ training 
officer/ supervisor.  Written  requests 
should  include  full  name  of  individual 
and  SSN.  For  personal  visits,  individual 
must  provide  acceptable  identification, 
such  as  driver's  license,  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  . 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  applying  for 
training,  his/her  supervisor,  agency 
training  officer,  or  from  office  personnel 
files. 
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tvtTiMs  KxnirTio  PMOM  corr  Am 
movMiONS  Of  THE  act: 

None. 
A1012.03bMMC 


Student/Faculty  Records:  AMC 
SchooU  SysteBu 

tvrriM  location: 

US  Aimy  Logutics  Mana^ment 
Center.  Ft  Lee.  VA;  US  Aimy 
ManageowDt  Eagineehng  Tniniiif 
Agency,  Rock  Island,  TU  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  GnMRds.  MD:  USAMC 
Anununition  Center/School,  Saranna, 
IL;  USAMC  Field  Safety  Agency. 
Charlestown,  IN.     I 

CATIOOmKS  OF  MDtVWUALS  COVCNCO  BY  THK 

svsTnc 


M  THESTVnat 


Student  academic  records  consisting 
of  course  completion  and  results, 
aptitudes  and  personal  qualities, 
grades/ ratings  asafflied;  instructor/ 
guest  speaker  qualiQcations  and 
evaluations,  inlcudi^ig  biographical  data; 
class  historical/academic  acfaievements; 
and  related  information. 

MmMMOTY  FOn  MAINTINANCC  or  THC 
SYSTnt 


5  U.S.C,  section  301. 


To  determine  applicant  eKgibtlity, 
monitor  individual's  progress,  maintain 
record  of  student/faculty  achievements, 
and  to  provide  baset  for  management 
assessment  of  airriqula  and  faculty 
effectiveness  and  cUss  standing. 

ROUTINE  uses  or  RgCCWOS  HAIin-AINED  M 
USERS  AND  THE  PVRPVtES  OT  tUCM  UEEEC 

See  "Btanket  Routine  Uaes"  at  4«  PK 
25503.  }une  6^  19B3. 


FOKSrONMa, 


onrosMQ  or  RECORD^  M  TME  system: 

stonaoe: 

Paper  records;  cards;  photographs; 
inagnetic  tapes/dtscS;  and  printouts. 


HiiliLiTy 


ByoamcSSN. 
number. 

SATEOUAROS: 

Records  are  maintained  in  locked 
cabinets  wMiia  secsred  areas  acccsaibie 
oaliy  la  aatbocized  persons  haviag  am 
official  need-to-know. 


RETENTION  AND  I 

Indmdiul  academic  records  are 
retained  for  40  years.  3  of  wfaidi  are  at 
the  scfaooi  which  creeled  them;  tbey  are 
subaeqaently  transferred  to  the  Natkma) 
Personnel  Records  Center,  9700  Page 
Boulevard,  St  Loois,  MO.  Faculty/ 
instructor  qwatificatione  records  are 
retained  until  individeai  transfer  from 
the  faciiitj.  held  fiar  5  years,  and  then 
destroyed.  Other  records  are  retained 
until  no  longer  needed;  then  destroyed. 

SYSTEM  MANAOERM  AMD  AMMESSC 

Commander.  US  Army  Materiel 
Command.  5001  Eisenhower  Avenue. 
Alexandria.  VA  22333-0001. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Commandant/Director  of  the 
appropriate  School/Agency.  Requests 
should  contain  person's  fuU  name,  rank/ 
grade,  SSN,  course  title/class  number, 
and  date  of  attendance  or,  if  a  faculty 
member:  name,  course(8)  taughU  and 
period  in  which  instructed  at  named 
training  facility. 


Written  requests  for  information 
should  be  made  to  the  Commandant/ 
Director  of  the  appropriate  training 
facility,  giving  information  specified  in 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rates  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


ECATEOONIES: 

From  the  individual,  student,  faculty, 
instructor,  guest  speaker,  and 
management  analyses  of  class 
performance. 

SYSTEMS  EXEMPTED  FBOM  CERTAM 

PROVISIONS  or  TME  act: 


hkme. 

A101Z03dTRAOOC 

SYSTEM  rask: 
TRADOC  Educational  Data  Systeais. 

SYSTEM  LOCATION: 

us  Array  Management  Systems 
Support  Agency.  Headquarters, 
Department  of  the  Army.  Input-ootpot 
terminals  are  located  at  the  S<rfdiers 
Support  Center,  Ft  Benjamin  Harrison, 
IN,  and  at  Army  Service  Schools,  the 
addresses  of  which  may  be  obtained 
from  the  System  1 


CATEQORIESOri 


Members  of  the  Army,  Nary.  Marine 
Corps,  and  Air  Force,  Reserve  Officer 
Training  Corps  and  National  Defense 
Cadet  Corps  students.  Department  of 
Defense  civihan  employees,  and 
approved  foreign  military  personnel 
enrolled  in  a  resident/non-resident 
course  at  a  US  Army  service  school. 


CATEOORHS  Of  RSCONM  R»  TME  SYSTBT 

Files  contain  name,  grade/rank,  SSN, 
address,  service  component,  branch, 
personnel  classification,  military 
occupational  specialty,  credit  hours 
accumulated,  examination  and  lesson 
grades,  student  academic  status, 
curricula,  course  description. 


AUTHORTTV  RM  HAWTEMAaCE  OF  THE 

SYsmc 
10  U.SXl,  section  3012. 

PURPOSS<s): 

To  record  lessons  and/ or  exam, 
grades;  maintain  student  academic 
status,  course  and  subcourse 
descriptions;  produce  course  completion 
certificates  and  reflect  credit  hours 
earned:  and  produce  management 
summary  reports. 

ROUTINE  USES  OF  RECORDS  MAnTTAINED  Si 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  discs,  and  paper 
printouts. 

RETRIEVABIUTV: 

By  SSN. 

safeguards: 

Random  number  sign-on 
authentication  for  each  inquiry  made  to 
the  system  is  required.  Sign-on  decks  to 
enable  such  access  are  updated  weekly, 
safeguarded  under  Army  Regulation 
380-5  owing  to  their  Confidential 
classification,  and  are  ornqoe  to  one 
terminal  only.  Access  is  granted  only 
designated  personnel  at  Headquarters, 
US  Army  Training  »nd  Doctrine 
Command  and  Army  Service  Schools 
responsible  for  the  administration  and 
processing  of  resident  students. 


Machine  records  are  retained  dm-ing 
studenf  s  enrollment  after  which 
student's  records  are  transferred  to  the 
Acadenic  Records  System  History  File 
for  indefinite  retention.  Non-resident 
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students  are  assigned  a  6  month 
enrollment  period  or,  if  in  multiple 
subcourses,  an  enrollment  period  of  1 
year.  A  hard  copy  transcript  reflecting 
the  student's  personal  and  academic 
data  is  produced;  this  is  retained  by  the 
service  school  for  6  years;  then 
transferred  to  the  National  Personnel 
Records  Center.  St  Louis,  MO  where  it  is 
retained  for  34  years,  then  destroyed 

SYSTEM  MANAQEII(S)  AND  AODMESS: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTIFICATION  Pfloceoufie: 

Information  may  be  obtained  from  the 
Commandant  of  the  US  Army  Service 
School  where  student  is  enrolled. 
Written  requests  must  contain  notarized 
signature  for  identification.  Individual 
making  request  in  person  must  provide 
acceptable  identification  such  as 
driver's  license,  mihtary  identiflcation. 

RECORO  ACCESS  mOCEOURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  full  name,  SSN,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Form  individuals  upon  enrollment, 
from  class  records  and  instructors,  from 
student's  personnel  records,  and  from 
graded  examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1012.03fDASG 

SYSTEM  NAME: 

Army  School  Student  Files:  Physical 
Therapy  Program. 

SYSTEM  LOCATION: 

Office  of  The  Surgeon,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

categories  of  individuals  covered  by  the 
system: 

Graduates  of  the  US  Army  Physical 
Therapy  Program  since  1928. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Academic  grades  only  on  graduates 
from  1973  to  the  present.  Academic 
grades  and  varying  amounts  and  types 
of  anecdotal  information  on 
performance:  1945  - 1972. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSC(s): 

To  provide  certiBcation  of  graduation 
from  an  approved  physical  therapy 
program  to  the  individual  graduate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUaES  AND  PRACnCBS  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  last  name  of  graduate. 

SAFEGUARDS: 

Records  are  in  closed  files,  accessible 
only  to  designated  officials  having  need 
therefor  in  the  performance  of  their 
duties. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DASG-DBR. 
Individual  should  furnish  full  name, 
maiden  name  if  married,  year  of 
graduation,  current  address,  institution 
and  complete  address  to  which 
transcript  is  to  be  mailed  if  other  than 
that  of  individual  concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)., 

RECORD  SOURCE  CATEGORIES: 

Staff  and  faculty  of  appropriate  school 
and/or  training  hospital  responsible  for 
presentation  of  instruction. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


A1012.03)HSC 


SYSTEM  name: 


Clinical  Specialist  School  Student 
Files. 

SYSTEM  LOCATION: 

Health  Services  Conmiand  Clinical 
Specialist  School,  Fitzsimons  Army 
Medical  Center,  Denver,  CO  80240. 

CATEGORIES  OF  INOIVIOUALS  COVIREO  BY  THE 

system: 

These  files  relate  to  student  personnel 
who  attend  formal  course  of  instruction 
at  the  Clinical  Specialist  School. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Academic  Records 
consisting  of  courses  attended  by  Army 
members,  length  of  each,  extent  of  each, 
completion  and  results,  aptitudes  and 
personal  qualities,  grade  and  rating 
attained  and  related  data  for  each 
indiviual;  Faculty  Board  files  pertaining 
to  the  class  standing,  rating, 
classification  and  proficiency  of 
students:  Class  Academic  Record 
indicating  progress  and  attendance  of 
class  members. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSE(S): 

To  confirm  eligibility  for  attendance, 
monitor  student  progress,  determine 
successful  completion  of  academic 
requirements  and  prepare  transcripts. 
Records  reflect  accomplishment  of 
courses  which  may  be  prerequisites  for 
attendance  at  other  formal  courses  of 
instruction,  or  taking  of  State  Board, 
Licensed  Practical  Nursing 
examinations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

S'^orage: 

Paper  records  in  file  folders;  card  Rles; 
magnetic  tapes  and  discs. 

RETRIEV  ABILfTY: 

By  name  and/or  assigned  class 
number. 

SAFEGUARDS: 

Building  housing  records  has  limited 
access;  information  is  released  only  to 
authorized  personnel. 
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NcmmoN  AND  imsm)Cal: 

Individual  Academic  Records  and 
Class  Academic  reoords  are  destroyed 
after  40  years:  collateral  individual 
training  records  are  destroyed  after  1 
year  Faculty  Boardj files  are  destroyed 
after  1  year. 

svsmt  iMfuaciMs)  t 

Coaunander,  Health  Services 
Command,  Ft  Sam  Houston,  TX  78234. 

NOTIFICATKM  PftOCEO^NE: 

Information  may  be  obtained  from  the 
Conunander.  Fitzsmmcns  Army 
Medical  Center,  ATJTN:  HSF-N.  Denver. 
CO  80240 

RCCORO  ACCESS  PttOCCDURES: 

Written  requests  lor  information 
should  be  addres3e4  to  the  approfwiate 
cosne  director,  and;  include  student's 
full  naLine,  rank  at  tine  of  attendance, 
SSN,  military  service  number  or  stvident 
number,  if  applicable,  course  title  and 
class  number,  at  description  of  type 
training  received,  aqd  dates  of  course 
attendance. 

COIVTErnNQ  RECOflD  PHOCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  extents  and 
appealing  initial  determinations  are 
contained  in  Army  Hegulation  340-21  (32 
CFR  Part  505). 

nCCOM)  SOUNCC  CATEOOAIES: 

From  Staff  and  farjulty  of  the  school 
responsible  for  presentation  of 
instruction. 


nKMicsrriUM 

OFTMCilct: 


None. 
A101Z03iOU 


Staadardrzed  Stncleirt  Records  system. 


dent  R( 

„     „e|In8ti 
— iiiiiiau 


Defense  Language  [Institute,  Presidio 
of  Monterey.  CA. 


Persons  who  have  been  enrolled  for 
foreign  language  traiiiing  at  the  Defense 
Language  Institute.   I 

CATEOomes  of  rccoros  in  the  system 

Individual's  name.  SSN,  and  military 
administrative  data,  together  with 
academic  data  generated  at  Defense 
Language  Institute.    I 

t  ■AiitTfinMca  ey  itm 


10  U.S.C.,  section  3012. 


PURPOS^S^ 

To  establish  permanent  student 
record  used  for  issuing  oSicial  grade 
transcripts  and  preparing  statistical 
studies  to  improve  training  and  testing 
Bethoda. 

ROUTINE  USES  OF  RECOROS  MAINT AIMED  IN 
THE  SYSTEM,  INCUiOINO  CATEGORIES  OF 
USESS  AMD  THK  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OiSPOSlNO  OF  RECOROS  IN  THE  SYSTEM: 


Magnetic  tapes/discs. 

RETRtEVABIUTV: 

By  SSN. 

SAFEGUAROS: 

Records  are  accessible  via  remote 
terminal  only  by  authorized  personnel 
citing  established  user  identifler  and 
password. 

RETEMnON  AMO  OtSPOSiWJ 

Records  and  permanent.  They  are 
retained  in  active  file  (on-line)  until 
student  departs;  then  retired  to  a  history 
tape. 

SYSTEM  MANAQH>(S>  AND  MONESS: 

Commandant,  Defense  Language 
Institute.  Presidio  of  Monterey.  CA 
93940. 

NOTHnCATION  PROCEOUtlE: 

Information  may  be  obtained  from  the 
Academic  Records  Office,  Defense 
Language  Institute.  Individual  should 
provide  full  name,  current  address  and 
telephone  number,  SSN.  class  attended, 
and  year  graduated. 


Individual  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
pnmding  information  specified  therein. 


The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)L 

MCOMO  seuRCs  CATEaomcs: 

From  the  individual;  staff  and  faculty. 

SYTEMS  EXEMPTS  mOM  CSITMM  PMMISMMW 
OFTHE  ACn 

None. 
A1012.03OOAMO 

SYSTEM  NAMK 

US  Army  War  College  Cooperative 
Degree  Program  Files. 


SYSTEM  location: 

US  Army  War  College,  Carlisle 
Barracks,  PA  17013. 

CATEAOMIS  OF  INOiVIOUALS  COVEIKD  BY  THE 
SYSTEM: 

Present  and  past  studoits 
participating  in  the  Cooperative  Degree 
Program. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Student's  name,  rank,  and  service 
number,  past  military  and  civiKan 
academic  records  (transcripts,  diplomas, 
letters  of  recommendation.  Veterans 
Administration  application,  etc.). 

AVTMOMTY  FOR  HAHfTEANCC  OF  TMK  SYSTEM: 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  assist  students  in  applying  for.  and 
pursuing  their  graduate  degree;  to 
monitor  administrative  data  for  use  in 
managing  the  program  (number  and 
percent  of  students  participating, 
degrees  being  pursued,  anticipated 
completion  dates,  schools  being 
attended,  etc.),  and  to  maintain  data  for 
evaluating  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNe  CATEOORfES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Veterans  Administration  and  other 
interested  Government  agencies. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCtS»NO  RCTAIMMQ,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STONAQe 

Paper  records  in  fife  cabinets; 
magnetic  tapes/discs. 

retrievabiutt: 

By  student's  name. 

safeguards: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel.  In  addition,  access  to 
computerized  data  is  by  password 
known  only  to  designated,  authorized 
personnel. 

RrrGMTION  AMO  DiaPOSAL: 

Records  are  permanent. 


SYSTOt  MAMA«SR<S)  / 

Commandant,  US  Army  War  College, 
Carlisle  Barracks,  PA  17013. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  Director. 
Human  Resources  Development. 
Individual  should  funtish  full  name, 
SSN/service  mnnber,  current  address 
and  telephone  nimiber,  and  si^ature. 
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RECOIIO  ACCESS  PflOCEOURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTINa  RECORO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505]. 

RECORD  SOURCE  CATEOORIES: 

From  students;  staff  and  faculty; 
officials  at  cooperating  civilian 
institutions  such  as  Shippensburg  State 
College  and  the  Capitol  Campus  of  the 
Pennsylvania  State  University. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(FR  Doc.  84-33615  Filed  12-26-84:  a-45  am) 

BILUNO  CODE  M10-01-M 


Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Department  of  the  Army.  DOD. 
ACTION:  Deletion  of  and  Amendments  to 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  13  and  amend  27 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Following  identification 
changes,  amended  notices  are  printed 
below  in  their  entirety. 
DATE:  This  action  shall  be  effective 
without  further  notice  on  or  before 
January  28. 1985,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue.  Alexandria, 
VA  22331-0301 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorthy  Karkanen,  Office  of  The 
Adjutant  General.  Headquarters. 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  The 
Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  83-12048  (48  FR  25502).  June  6. 1983 
FR  Doc  83-18883  (48  FR  32046),  July  14. 1983 
FR  Doc  83-24181  (48  FR  40291),  September  6. 

1983 
FR  Doc  83-28792  (48  FR  49086).  October  24. 

1983 
KR  Doc  84-1118  (49  FR  2006).  January  17. 1984 


84-2331  (49  FR  3506),  January  27  1984 
84-3683  (49  FR  5170),  February  10, 

84-6438  (49  FR  8993),  March  9. 1984 
84-11852  (49  FR  18600).  May  1. 1984 
84-14035  (49  FR  22122).  May  25, 1984 
84-15558  (49  FR  24045),  June  11. 1984 
64-16178  (49  FR  24914),  June  18, 1984 
84-16520  (49  FR  25499),  June  21, 1964 
84-17271  (49  FR  26625),  June  28, 1984 
84-18684  (49  FR  28754),  July  16, 1984 
84-19506  (49  FR  29812),  July  24, 1984 
84-38067  (49  FR  28967).  October  2. 

84-39168  (49  FR  39188).  October  4, 

84-40637  (49  FR  40637).  October  17. 

84-26818  (49  FR  43990),  November  1, 

84-31707  (49  FR  47520),  December  5, 


FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984 
FRDoc 

1984 

The  proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  which  requires  the  submission  of  an 
altered  system  report. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

December  21, 1984. 

DELETIONS 
AO702.04aDAAR 

System  name: 

OCS  Waiver  Requests  (48  FR  25640). 
June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
AO705.01DAPC,  reprinted  in  this 
Federal  Register. 

AO708.13cDAPC 

System  name: 

Foreign  Area  Officer  Training  (48  FR 
25666),  June  6. 1983. 

Reason: 

Records  are  covered  in  system  notice 
AO708.08DAPC 

AO708.17bDASG 

System  name: 

Contract  Surgeon  Personnel  Files  (48 
FR  25668),  June  6, 1983. 

Reason: 

Records  are  covered  by  svstem  notice 
OPM/GOVT-1. 

AO802.01aNGB 

System  name: 

Technician  Personnel  Management 
Information  System  (48  FR  25699).  June 
6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
OPM/GOVT-1. 


AO811.06DAPE 

System  name: 

Referral  Program  for  NAF  Employees 
(48  FR  25705).  June  6, 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amended. 

AO814.02aDAPE 

System  name: 

Labor  Management  Relations  Records 
System  (48  FR  25707),  June  6. 1983 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amended. 

A1012.031DAAG 

System  name: 

Reserve  Officer  Training  Corps — 
Active  Duty  Training  (48  FR  25734),  June 
6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
AO705.01DAPC.  reprinted  in  this 
Federal  Register. 

A1012.03nTRADOG 

System  name: 

Nonresident  Instruction  Automated 
System  (48  FR  25735).  June  6. 1983 

Reason: 

Records  are  covered  by  system  notice 
A1012.03aTRADOC. 

A1012.03qHSC 

System  name: 

Resident  Instruction  &  Support  Files 
(48  FR  25737).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
Al012.03gHSC.  reprinted  in  this  Federal 
Register. 

A1012.04hTRADOC 

System  name: 

Grade  Calculator  System  (48  FR 
25738).  June  6. 1983. 

Reason: 

Records  are  covered  by  system  notice 
A1012.03aTRADOC. 

A1101.08aUSACC 

System  name: 

Operation  of  Private  Radio  Station/ 
Citizen  Band  Radio  (48  FR  25746).  June  6, 
1983. 
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Reason: 

Records  are  covered  by  system  notice 
A1106.04USAISC. 

A1107.17DAMO 

System  name: 

Photographer  Identifljcation  Files  (48 
FR  25747),  June  8. 1983. 

Reasdn: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amende<l. 

A1205.16OAPC 

System  name: 

Passport  and  Visa  Fi^s  (48  FR  25752). 
)une  6, 1983. 

Reason: 

Records  are  covered  by  system  notice 
A1205.30DAAG,  reprinted  in  this 
Federal  Register. 

A0225.11bDAAG 

System  name: 

The  USA  Individual  Iteady.  Standby 
and  Retired  Reserve  Personnel 
Information  System  (48  FR  24557),  June 
6.1983. 

Changes: 

System  ID: 

Delete  '•A0225.11bDAAG";  add: 
"AO715.07aDARC".  Afler  "Authority  for 
maintenance  of  the  sys(em",  add: 

"Purpose(s): 

To  maintain  personnel  data  on 
members  assigned  to  inidividual  ready, 
standby  and  retired  Ar«iy  Reserves:  to 
select  and  order  individuals  to  military 
active  duty  training;  to  identify 
personnel  for  promotiot;  to  determine 
those  not  qualified  for  retention  in  the 
reserve  forces;  to  issue  annual  statement 
of  retirement  credits:  to  select  qualified 
members  for  potential  assignment  to 
active  Army  units  and  ^8er\-e 
component  units  in  the  levent  of 
mobilization." 

Routine  uses  ofrecorda  maintained  in 
the  system,  including  chtegories  of  users 
and  the  purposes  ofsuah  uses: 

Delete  entry:  substiti^e:  "None". 

A04114)eaOSA 

System  name: 

Biographical  Files  of  Members  of 
Congress  (48  FR  25596),,  June  6, 1983. 

Changes."^ 

System  ID: 

Change  to  read:  "AOlni.05OSA 


System  name: 

Change  to  read:  "Biographies: 
Members  of  Congress".  After  "Authority 
for  maintenance  of  the  system",  add: 

"Purpose(s) 

To  provide  background  informcition 
on  Members  of  Congress  before  whom 
Army  representatives  may  be  testifying 
or  for  whom  escorts  may  be  provided,  to 
familiarize  them  with  the  Member's 
attitudes  and  relationships  with  the 
Department  of  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  add  "None". 
AO703.01aDAPC 

System  name: 

Military  Personnel  Action  Files  (48  FR 
25642),  June  6, 1983. 

Changes: 

System  ID. 

Change  to  read:  "AO705.01DAPC". 

System  name: 

Delete  title;  add:  "Officer 
Appointment  Files". 

Categories  of  records  in  the  system: 

Change  to  read:  "Individual 
applications  for  appointment  as  a 
warrant  or  commissioned  officer, 
evaluation  reports,  supplemental 
information  concerning  quahfications, 
notification  of  acceptance/rejection,  and 
similar  relevant  documents  and 
reports." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  acceptability  of 
appHcants  into  the  AJmy  officer  ranks." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"None". 

AO708.07DAPE 

System  name: 

Unfavorable  Information  Files  (48  FR 
25664),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  record  Board  action  and  to  provide 
pattern  of  subsequent  unfavorable 
information.  Information  filed  in  the 
performance  portion  of  the  OMPF  is  also 


used  by  Department  of  Army 
promotion/selection  boards  when  the 
individual  has  been  afforded  due 
process." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503,. 
June  6, 1983." 

A0708.13DAIG 


System  name: 

Inspector  General  Personnel  System 
(48  FR  25666),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  manage  assignment  of  members  to 
Inspector  General  duties." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 

A0708.16aUSREDCOM 

System  name: 

Military  Personnel  Data  File, 
USREDCOM  (48  FR  25667),  June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  maintain  a  consolidated  joint 
personnel  file  pertaining  to  Army,  Navy, 
Marine  Corps,  and  Air  Force  personnel 
assigned  to  the  US  Readiness  Command. 
Although  each  military  service  has  its 
own»personnel  records  system, 
USREDCOM  requires  basic  personnel 
data  for  Command  Manning  Rosters, 
Immunization  Rosters,  Joint  Task  Force 
Deployment  Rosters,  and  similar 
management  purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses. 

Delete  entry;  substitute  "None". 

A0708.20DAAG 

System  name: 

Philippine  Army  Files  (48  FR  25670). 
June  6. 1983. 
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Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  answer  inquiries  regarding 
individuals  who  served,  or  allegedly 
served,  with  the  Philippine 
Commonwealth  Army,  including 
recognized  Guerilla  Forces,  during 
World  War  U  in  the  Philippines." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  fourth  paragraph. 
System  manager(s)  and  address: 

Delete  the  first  paragraph. 
Record  source  categories: 

Delete  the  last  two  sentences. 

AO710.02D.\|A 

System  name: 

JAGC  Reserve  Components  Officer 
Personnel  Records  (48  FR  25675),  June  6. 
1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  schedule  Judge  Advocate  General 
Corps  reserve  officier  training;  select 
officers  for  reserve  unit  command 
positions;  identify  individual  reservists 
in  need  of  training;  determine 
mandatory  retirement  dates;  provide  full 
background  information  on  individuals 
applying  for  NOBDES  positions, 
constructive  credit  for  training  courses 
and/or  active  duty  for  training;  to 
document  background  of  applicants  for 
appointment  in  the  Judge  Advocate 
General  Corps  or  branch  transfer 
consistent  with  prerequisites  required 
for  type  of  appointment/branch  transfer 
and  to  establish  eligibility  for 
appointment/branch  transfer  for 
management  and  statistical  reports  and 
studies." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 19832." 

System  manager(s)  and  address: 

Change  entry  to  read:  "The  Judge 
.Advocate  General,  Headquarters, 
Department  of  the  Army,  Wa.<ihington, 
DC  20310." 


A0715.1aDAPC 

System  name: 

SIDPERS  Personnel  Data  Card  (48  FR 
25682).  June  6. 1983. 

Changes: 

System  ID: 

Delete  the  suffix  "a". 
After  "Authority  for  maintenance  of 
the  system."  add: 

"Purposes(s): 

To  account  for  and  maintain  data 
relating  to  each  assigned  and/or 
attached  active  military  person;  to 
support  the  accounting  of  and  reporting 
function  incident  to  maintenance  of  the 
OfHcer  and  Enlisted  Master  Files,  the 
Military  Personnel  Records,  Jacket,  and 
the  Official  Military  Personnel  File;  for 
personnel  management  actions  and 
reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6. 1983." 

AO718.01DAPC 

System  name: 

Military  Award  Case  File  (48  FR 
25684).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposes(s): 

To  consider  individual  nominations 
for  awards  and/or  decorations;  record 
final  action;  maintain  individual  award 
case  files." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"Information  may  be  disclosed  to  public 
and  private  organizations,  including 
news  media,  which  grant  or  publicize 
awards,  honors,  or  decorations." 

AO725.01aDAAG 

System  name: 

Child  Care  Centers  Registration  Files 
(48  FR  25692),  June  6. 1983. 

Changes: 

System  ID: 

Delete  "DAAG":  add:  "DACF'. 
After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposes(s): 

To  provide  child  care  service." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Information  from  this  system  may  be 
disclosed  to  civilian  health  and  welfare 
departments/agencies  in  emergency 
situations." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor 
"Commander.  US  Army  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331-0301." 

AO725.01bDAAG 

System  name: 

Family  Life  Communications  Info  and 
Referral  Servcie  (48  FR  25693).  June  6. 
1983. 

Changes: 

System  ID: 

Delete  "DAAG":  add  "DACF*. 

System  location: 

Delete  the  first  and  third  paragraphs. 
Add  the  following  as  the  opening 
paragraph:  "US  Army  Community  and 
Family  Support  Center,  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331-0301." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Piirposes(s): 

To  provide  assistance  to  service 
members  (active  duty,  reserve/retired), 
civilian  employees  and  their  families  in 
programs  that  affect  family  life. 
Statistical  data  may  be  provided 
commanders  or  managers  at  all  levels  of 
the  Army  in  support  of  their  functions  or 
programs." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor: 
"Commander,  US  Army  Community  and 
Family  Support  Center.  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331-0301." 

AO725.01dDAAG 

System  name: 

Personal  Affairs  Army  Community 
Service  Assistance  Files  (48  FR  25694). 
June  6, 1983. 

Changes: 

System  ID: 

Delete  "DAAG";  add  'DACF'. 
After  "Authority  for  maintenance  of 
the  svstem",  add: 
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maintained  in 

of  users 
uses: 


"Purpose(s): 

To  provide  assistance  or  service 
required  by  persons  ideitified  in 
'Categories  of  individuals'  above  in 
resolving  personal  problems;  to  review 
qualincations  or  and  assign  tasks  to 
ACS  volunteers  participating  in  the 
program." 

Routine  uses  of  records 

the  system,  including  categories 

and  the  purposes  ofsuci  < 

Delete  entry;  substitut  e  therefor 
"None". 

System  managerfs)  and  iddress: 

Delete  entry;  suibstituke  therefor 
"Commander.  US  Army  Community  and 
Family  Support  Center. ;  ;416  Eisenhower 
Avenue,  Alexandria.  v4  22331-0301. 

AO727.0eaDAPC 

System  name: 

Temporary  Disability 
Master  List  (TDRL)  (48 
1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 


Retirement 
25698).  June  6. 


FR 


Last  is 
sical  Disability 
lied  Records  and 

Reserve 
and 

JS  Army 
Center." 
niaintenance  of 


System  location: 

Add:  "Copy  of  the  Mafeter 
retained  at  US  Army  Ph ' 
Agency.  US  Army  Enlis 
Evaluation  Center.  US  P^nay 
Components  Personnel 
Administration  Center. 
Finance  and  Accounting 

After  "Authority  for 
the  system",  add: 

"Purpose(s): 

To  coordinate  with  misdicai  treatment 
facilities  for  scheduling  tnedical 
examinations;  to  issue  tfavel  orders  for 
individual  to  report  to  niedical  treatment 
facility  for  annual  medical  examination: 
to  determine  individual'^  status  by  the 
end  of  the  fifth  year  of  bjeing  on  the 
TDRL,  i.e..  whether  individual  is  to  be 
permanently  retired  for  disability,  or 
returned  to  active  duty." 

Routine  uses  of  records  maintained  in 
the  system,  including  cc  tegories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  "None". 

Record  source  categories: 

Change  to  read:  "Information  is 
obtained  from  medical  treatment 
facilities.  Army  Physical  Disability 
Agency.  Army  records  and  reports." 


AO807.14aDAPE 

System  name: 

Department  of  the  Army  Civilian 
Personnel  Systems  (48  FR  257021.  June  6. 
1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

Information  in  this  system  is  used  by 
civilian  personnel  offices  to  screen 
qualifications  of  employees:  determine 
status,  eligibihty,  and  emplolyee's  rights 
and  benefits  under  pertinent  laws  and 
regulations  governing  Federal 
employment;  compute  length  of  service; 
compile  reports  and  statistical  analyses 
of  civilian  workforce  strength  trends, 
accounting,  and  composition;  and  to 
provide  personnel  services." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor: 
"Information  may  be  disclosed  to: 

"Department  of  Labor.  Veterans 
Administration,  Social  Security 
Administration,  or  a  national.  State, 
county,  municipal,  or  other  publicly 
recognized  charitable  or  income  security 
administration  agency  (e.g..  State 
unemployment  compensation  agencies), 
where  necessary  to  adjudicate  a  claim 
under  OPM's  retirement,  insurance,  or 
health  benefits  programs  or  to  conduct 
an  analytical  study  or  audit  of  benefits 
being  paid  under  such  programs. 

"Office  of  Federal  Employees  Group 
Life  Insurance,  information  necessary  to 
verify  election,  declination,  or  waiver  of 
regular  and/or  optional  life  insurance 
coverage  or  eligibility  for  payment  of  a 
claim  for  life  insurance. 

"Health  insurance  carriers  contracting 
with  OPM  to  provide  a  health  benefits 
plan  under  the  Federal  Employees 
Health  Benefits  Program,  information 
necessary  to  identify  enrollment  in  a 
plan,  to  verify  eligibility  for  payment  of 
a  claim  for  health  benefits,  or  to  carry 
out  the  coordination  or  aduit  of  benefit 
provisions  of  such  contracts. 

"Federal,  State,  or  local  agencies  for 
determination  of  an  individual's 
entitlement  to  benefits  in  coimection 
with  Federal  Housing  Administration 
programs. 

"Officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices. 


and  matters  affecting  working 
conditions. 

"Public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  awards  and/or  honors, 
information  on  individuals  considered/ 
selected  for  incentive  awards  and  other 
honors." 

AO812.03DAPE 

System  name: 

Grievance  Records  (48  FR  25706).  June 
6.1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  review  allegations,  obtain  facts, 
conduct  hearings  when  appropriate,  and 
render  decisions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6. 1983." 

Al012.03gHSC 

System  name: 

Academy  of  Health  Sciences: 
Academic  Records  (48  FR  25732).  June  6. 
1983. 

Changes: 

System  name: 

Before  "Records  ",  insert  "and 
Supporting". 

Categories  records  in  the  system: 

Add:  "aptitudes  and  personal 
qualities,  including  corporate  fitness 
results;  faculty  board  records  pertaining 
to  class  standing/rating/classification/ 
proficiency  of  students;  class  academic 
records  maintained  by  instructors 
indicating  attendance  and  progress  of 
class  members." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  eligibility  for 
enrollment/attendance,  monitor  student 
progress,  record  accomplishments,  and 
serve  as  record  of  courses  which  may  be 
prerequisites  for  other  formal  courses  of 
instruction." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 
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A1012.04hDAMO 

System  name: 

NDU  Student  Data  Files  (48  FR  25737). 
June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  confirm  attendance  eligibility, 
monitor  student  progress,  produce 
record  of  grades  and  achievements, 
prepare  assignment  rosters,  render 
management  and  statistical  summaries 
and  reports,  and  compile  class 
yearbooks." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A1108.16DAAG 

System  name: 

Postal  and  Mail  Service  System  (48  FR 
25748).  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  designate  persons  authorized  to 
perform  Army  postal  functions;  to 
maintain  current  addresses  of  persons 
arriving/departing  units  for  purpose  of 
handling  personal  mail." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  frist  paragraph. 

A1201.02MTMC 

System  name: 

Personal  Property  Movement  and 
Storage  (48  FR  25750).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  arrange  for  the  movement,  storage 
and  handling  of  personal  property;  to 
identify/trace  lost  of  damaged 
shipments;  to  answer  inquiries  and 
monitor  effectiveness  of  personal 
property  traffic  management  functions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  Hrst  paragraph. 


Al205.26aDALO 

System  name: 

Local  Transportation  Authorization 
Files  (48  FR  25753).  June  6. 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 

System  name: 

Add:  "and  Use"  before  "Files". 
After  "Authority  for  maintenance  of 
the  system",  add: 

PurposefsJ: 

To  account  for  issuance  of  tickets/ 
tokens/fare  passes  for  local  ofHcial 
travel." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503.  June  6, 1983." 

A1205.30aDAAG 

System  name: 

Individual  Travel  Files  (48  FR  25754), 
June  6, 1983. 

Changes: 

System  ID: 

Delete  suffix  "a". 
Add:  "and  Use"  before  "Files". 
After  "Authority  for  maintenance  of 
the  system",  add: 

'PurposefsJ: 

To  process  official  travel  requests 
(and  personal  travel  to  restricted  areas 
if  in  oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligibility  of  individual's  dependents  to 
travel;  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  individual  in 
applying  for  passports  and  visas  and 
counseling  where  proposed  travel 
involves  visiting/transiting  communist 
countries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  information  beginning  "By  the 
Department  of  the  Army  *  *  *"  through 
"countries." 

Al304.08aDASG 

System  name: 

Immunity  Booster  Files  (48  FR  25758). 
June  6, 1983. 

Changes: 

System  ID: 

Delete  ".08a";  and:  ".05". 


After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

To  create  a  large  data  base  of 
immunological  data  for  research 
purposes,  and  to  manage  the  scheduling 
of  all  health  screening  tests. 
immunizations,  physicals,  and  other 
special  procedures  required  by  the  US 
Army  Medical  Research  Institute  of 
Infectious  Diseases'  biosurveillance 
program,  radiologic  safety  program,  and 
occupational  health  and  safety 
program." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  paragraph. 

A1304^1aDASG 

System  name: 

Sandfly  Fever  Files  (48  FR  25758),  June 
6,  1983. 

Changes: 
System  ID: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"PurposefsJ: 

Information  in  this  system  is  being 
stored  for  possible  future  study.  Data 
were  collected  and  analyzed  during  a 
previous  Sandfly  fever  study." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6. 1983." 

System  managerfsj  and  address: 

Delete  entry;  substitute  therefor:  "The 
Surgeon  General,  Headquarters, 
Department  of  the  Army.  Washington. 
DC  20310." 

A1401.07dDAAG 

System  name: 

Library  Borrowers'/Users'  Profile 
Files  (48  FR  25760).  June  6. 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

'PurposefsJ: 

To  identify  individuals  authorized  to 
borrow  Ubrary  materials;  to  ensure  that 
all  library  property  is  returned  and 
individual's  account  is  cleared,  and  to 
provide  librarian  useful  information  for 
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selecting,  ordering,  aikl  meeting  user 
requirements."  I 

Routine  uses  ofrecoras  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  sack  uses:  Delete 
entry;  substitute  therejof:  "None". 

A1402.18DAJA 

System  name: 

Procurement  Mi8co4duct  Files  (4«  FR 
25761).  June  6, 1983. 

Changes: 

After  "Authority  for] maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  whether  criminal  or  civil 
proceedings  should  be  initiated  against 
the  contractor  with  th^  Government  or 
Government  procuremient  officials  for 
criminal  conduct  in  comecfion  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractors 
determined  to  be  inelii  ible  to  participate 
in  Government  procurnment  activities." 


Routine  uses  of  record  s 
the  system,  including 
and  the  purposes  Oj 


of  suth 


maintained  in 
Categories  of  users 
users: 


f  om 


IS  I 


"The 

used to 

Gjeneral  of  the 
following 
to  the  end  of 


Delete  information 
collected  information 
"the  Judge  Advocate 
Army.";  delete  information 
"United  States  Attomtys 
the  paragraph. 

Al403.30aDAAG 

System  name: 

Commercial  Entettai  nment 
Transaction  Records  (48  FR  25762).  June 
6.1983. 

Changes: 
System  ID: 

Delete  "aDAAG";  add 
After  "Authority  for 


DACF-. 
naintenance  of 


the  system",  add: 

"Purpose(s): 

To  register  individua  I/group 
entertainers  appearinglat  NAF  activities 
or  instrumentalities,  clabs,  associations 
or  recreation  centers:  t)  issue  pay  and 
supporting  documents  ncident  to 
contract  for  such  enter  ainers;  to 
account  for  monies  of  open  messes  and 
clubs  for  entertainment  purposes." 

Routine  uses  of  record,  \  maintained  in 
the  system,  including  c  utegories  of  users 
and  the  purposes  ofsui  rA  uses: 

Delete  entry;  substitute  thereof:  "See 
•Blanket  Routine  Uses'  at  48  FR  25503, 
June  6,  19B3. 


System  manager(s)  and  address: 

Delete  entries;  substitute  thereof: 
"Commander.  US  Army  Community  and 
Family  Support  Center.  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331-0301." 

Systems  A0411.050SA. 
A0705.01DAPC,  A0708.07DAPE. 
A0708.13DAIG.  A0708.16USREDCOM, 
A0708.20DARC.  A0710.02DAJA.  A0715. 
OlDAPC,  A0715.07aDARC. 
A0718.01DAPC.  A0725.01aDACF, 
A0725.01bDACF.  A0725.01dDAeF, 
A0727.08DAPC.  A0807.14DAPE. 
A0812.03DAPE.  Al012.03gHSC. 
Al012.04hDAMO.  A1108.16DAAG. 
A1201.02MTMC.  A1205.26DALO. 
A1205.30DAAG.  A1304.05DASG. 
A1304.21DASG.  Al401.07bDAAG, 
A1402.18DAJA,  and  A1403.30DACF  read 
as  follows: 

A0411.050SA 

SYSTEM  NAlie: 

Biographies:  Members  of  Congress. 

SYSTEM  LOCATION: 

Chief  of  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army,  The 
Pentagon,  Washington.  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Members  of  the  US  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on  members 
of  the  Congress,  their  voting  trends,  and 
committee  memberships. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  1034. 

PURPOSE(S): 

To  provide  background  information 
on  Members  of  Congress  before  whom 
Army  representatives  may  be  testifying 
or  for  whom  escorts  may  be  provided,  to 
familiarize  them  with  the  Member's 
attitudes  and  relationships  with  the 
Department  of  the  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAJNED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  looseleaf  binders. 

retrievabiuty: 
By  last  name  of  Member  of  Congress. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  only  for  the 
tenure  of  the  Member  of  Congress. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Legislative  Liaison.  Office  of 
the  Secretary  of  the  Army,  The 
Pentagon.  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Requester  should 
identify  the  full  name  and  State  of 
representation  of  the  Member  of 
Congress. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  accessed  by 
writing  to  the  System  Manager, 
furnishing  information  specified  in 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Official  public  records  such  as  the 
Congressional  Record,  Congressional 
Quarterly  Weekly  Report,  official 
transcripts  of  unclassified  committee 
hearings,  and  the  Congressional  Staff 
Directory. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0705.01DAPC 

SYSTEM  NAME: 

Officer  Appointment  Files. 

SYSTEM  LOCATION: 

Primary  system  exists  at  the  US  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332-0400. 
Segments  exist  at  Army  installations 
and  commands. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  appointment  in  the  U.S. 
Army  or  U.S.  Army  Reserves. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  applications  for 
appointment  as  a  warrant  or 
commissioned  officer,  evaluation 
reports,  supplemental  information 
concerning  qualifications,  notification  of 
acceptance/rejection,  and  similar 
relevant  documents  and  reports. 

authority  for  maintenance  of  the 
system: 

5  U.S.C,  section  301. 
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PURPOSE(S): 

To  determine  acceptability  of 
applicants  into  the  Army  officer  ranks. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

poucies  and  practices  for  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders; 
microfiche. 

metrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  controlled 
areas  accessible  only  to  designated 
individuals  having  official  need  therefor 
in  the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Army  installation  to  which 
application  was  sent,  or  to  the  System 
Manager.  Individual  should  provide  his/ 
her  full  name,  SSN,  date  of  application, 
place  to  which  sent,  and  any  other 
information  that  will  assist  in  locating 
the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  submit  a  written 
request  as  specified  in  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  extracts  form 
personnel  records;  forms,  documents, 
and  related  papers  originated  by  or 
received  in  Army  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO708.07DAPE 

SYSTEM  NAME: 

Unfavorable  Information  Files. 


SYSTEM  LOCATION: 

Primary  records  are  located  at  the 
Department  of  the  Army  Suitability 
Evaluation  Board,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  The 
Pentagon,  Washington,  DC  20310. 
Segments  of  the  System  may  exist  at 
Suitability  Evaluation  Board  at  Major 
Army  Commands;  addresses  are 
identified  in  the  appendix  to  the  Army 
inventory  of  system  notices  at  48  FR 
25773,  June  6, 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  personnel  (active,  reserve. 
National  Guard]  on  whom  unfavorable 
information  has  been  discovered, 
considered,  referred  to  individual,  and 
disposed  of,  to  include  appeals  and 
petitions  for  removal  or  transfer  of  such 
information  from  the  individual's 
piirlormdiice  nuord. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Summary  of  unfavorable  information, 
copy  of  letter  of  notification  to 
individual,  individual's  response  or 
appeal,  summary  of  consideration  of 
response  or  appeal,  disposition 
determination,  and  voting  record  of 
Board  members. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  section  3012. 

purpose(s): 

To  record  Board  action  and  to  provide 
pattern  of  subsequent  unfavorable 
information.  Information  filed  in  the 
performance  portion  of  the  Official 
Military  Personnel  File  is  also  used  by 
Department  of  Army  promotion/ 
selection  boards  when  the  individual 
has  been  afforded  due  process. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 
By  individual's  surname. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  offical  need  therefor.  Buildings 
housing  records  are  secured  at  all  times. 

RETENTION  AND  OISPOSAU 

Records  are  retained  by  the 
Suitability  Evaluation  Board  for  20 


years,  following  which  they  are 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  procedure: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  inquire  of  the 
System  Manager,  ATTN:  DAPE-MPD. 
Inquirer  should  furnish  his/her  full 
name.  SSN,  sufficient  details  concerning 
time  and  place  of  event  to  ensure 
locating  pertinent  records,  and 
signature. 

record  access  procedures: 

Indididuals  seeking  access  should 
provide  information  specified  in 
"Notification  procedure ". 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

record  source  categories: 

From  the  individual;  Suitability 
Evaluation  Board  proceedings. 

systems  exempted  from  certain 

provisions  of  the  ACT 

None 
AO70B.13OAIG 

SYSTEM  NAME: 

Inspector  General  Personnel  System. 

system  location: 

US  Army  Inspector  General  Agency, 
The  Pentagon,  Washington,  DC  20310. 

categories  of  individuals  covered  by  the 
system: 

Personnel  assigned  and/or  detailed  to 
Inspector  General  offices/positions  in 
Department  of  the  Army  and  certain 
Department  of  Defense  and  Joint 
activities. 

categories  of  records  in  the  system: 

Name,  rank/grade,  SSN.  education, 
duty  position,  organization  of 
assignment,  date  assigned,  estimated 
departure  date,  job  specialty,  and 
r^Hvant  career  data. 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

PURPOSE(S) 

To  manage  assignment  of  members  to 
Inspector  General  duties. 
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ROUTWE  USES  OT  MECOIIO«  UAlNTAiNEO  IM 
THE  SYSTEM,  MCLUOINO  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine,  Uses"  at  48  FR 
2550a.  June  6. 1983. 


IRM! 


MUaCS  ANO  PfUCnCES  FtM  STORIN6. 
RETRIEV1MQ,  ACCESSING,  RtTAININO,  ANO 
OtSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STOHAAC 

Cards,  computer  djsc/tape  and 
printouts. 


RrrRIEVABHJTV: 

By  individual's  name 


orSSN. 


safeguards: 

Physical  security  dev  ces,  limited 
access  via  building  giiai  d  and  personnel 
clearances  restrict  access  to  authorired 
personnel  having  need  for  the 
information  in  their  official  duties. 
Access  to  and  update  of  information  an; 
protected  through  a  doinble  password 
system  ((enninal  control  and 
designation  of  individuals).  Password 
changes  are  made  at  sp<>cified  intervals. 

retemtkm  ANO  disposal: 

Information  is  retained  until 
individual  transfers  or  in  separated: 
historical  data  remain  in  automated 
media  for  4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Inspector  Genera !.  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

NOTIRCATION  PROCEDURE: 

Individuals  desiring  ii  know  whether 
or  not  information  on  th^m  exists  in  this 
system  should  inquire  of  the  Svstem 
Manager.  ATTN:  DAIG4zXM." 
Individual  should  provide  his/her  full 
name.  S^.  current  addiess  and 
telephone  number,  and  i  ignature. 

RECOfW  ACCESS  PROCEDURE: 

Individuals  desiring  atcess  tu  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  sccess  to  records 
and  fur  contesting  contdits  and 
appealing  initial  determ  nations  are 
contained  in  Army  Regu  lation  340-21  (32 
CFR  Part  505).  J 

RECORD  SOURCE  CATEGORIfS: 

From  the  individual:  reports,  letters, 
assignment  and  detail  otders;  Army 
reports  and  records.       I 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None. 


AO708.16USREDCOM 

SYSTEM  NAME: 

Military  Personnel  Data  File. 
USREDCOM. 

SYSTEM  LOCATION: 

US  Readiness  Command.  MacDill  Air 
Force  Base.  FL  3360a 

CATEGORIES  OF  INDIVIDUALS  COVERED  DV  THE 

SYSTEM: 

All  Army,  Navy.  Marine  Corps,  and 
Air  Force  personnel  assigned  for  duty 
with  USREDCOM. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name.  SSN, 
rank,  pay  grade,  date  of  rank,  branch  of 
service.  Army  officer  branch,  basic 
active  service  date,  basic  pay  entr>' 
date,  date  of  birth,  organization  and 
division,  alert  status — joint  task  force, 
immunization  dates,  weapon 
qualiHcation.  primary  and  secondary 
military  specialty,  duty  MOS/AFSC. 
marital  status,  officer  evaluation  report/ 
enlisted  efRciencj'  report  date,  reserve/ 
regular  officer  status,  duty  telephone 
number,  home  address  and  telephone 
number,  spouse's  name,  date  arrived  at 
USREDCOM.  projected  loss  date, 
expiration  term  of  ser\'ice,  foreign 
service  availability  code,  human 
personal  reliability  screening  date, 
language  proficiency,  enlisted 
evaluation  report  weighted  average, 
name  of  OER/EER  rater,  duty  title, 
permanent  grade,  date  of  rank,  rated 
category,  highest  professional  military 
and  civilian  education,  source  of 
commission,  mandatory  retirement  date 
(officers). 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTBtt 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  maintain  a  consolidated  joint 
personnel  file  pertaining  to  Army.  Navy. 
Marine  Corps,  and  Air  Force  personnel. 
Although  each  service  has  its  own 
personnel  records  system.  USREDCOM 
requires  basic  personnel  data  for 
Command  Manning  Rosters, 
Immunization  Rosters,  Joint  Task  Force 
Deployment  Rosters,  and  similar 
management  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 


poucies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  system  is  an  on-line  disk  resident 
application  with  backup  maintained  on 

magnetic  tape. 

retrievabujty: 

Standard  reports  and  ad  hoc 
retrievals  are  generated  via  remote 
terminals  using  a  data  management 
system.  Updates  and  record  brousing 
may  be  accomplished  in  the  interactive 
mode  through  keying  by  SSN. 

safeguards: 

All  personnel  qualified  to  add,  change, 
or  delete  records  of  this  file  must  be 
cleared  for  'Top  Secret".  All  operators 
have  passwords  which  are  required  for 
access  to  the  computer  file.  All  output 
products  bear  Privacy  Act  labels. 

flETENTION  AND  DISPOSAU 

Personnel  data  are  deleted  upon 
departure  of  the  individual  from 
USREDCOM. 

SYSTEM  MAM*GER(S)  AND  ADDRESS: 

Commander,  US  Readiness  Command. 
MacDill  Air  Force  Base.  Florida  33608. 

NOTIFICATION  PROCEDURE. 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  may  write  to  the  System 
Manager,  ATTN:  Directorate  of 
Personnel,  Jl  (ATTN:  RCJl-MP). 
Individual  must  furnish  his/her  full 
name,  SSN.  current  address  and 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  speojfied  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  official  military  personnel 
records  of  the  individual  upon  his/her 
reporting  to  USREDCOM  for  duty. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO708.20DARC 
SYSTEM  name: 

Philippine  Army  Files. 
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SVSTEM  location: 

us  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Boulevard.  St.  Louis,  MO 
63132-5200. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Philippine 
Commonwealth  Army  who  were 
inducted  for  service  with  the  US  Armed 
Forces  Far  East  under  the  Military  Order 
of  the  President  of  the  United  States 
dated  July  26, 1941:  Philippinos  who 
served  in  Guerrilla  units  officially 
recognized  and  listed  in  the  Recognized 
Philippine  Guerrilla  Rosters. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Individual  military  personnel  file 
contains  enlistment  papers,  orders 
inducting  individual  into  US  Armed 
Forces  Far  East  service,  soldier's 
qualification  card,  unit  orders  of 
assignment,  efficiency  rating  sheets,  pay 
vouchers  or  receipts,  affidavits  and 
certificates,  service  records, 
determination  of  status  under  the 
Missing  Persons  Act. 

authority  for  maintenance  of  the 
system: 

Pub.  L.  490-77,  7  May  1942. 

purpose(s): 

To  answer  inquiries  regarding 
individuals  who  served,  or  allegedly 
served,  with  the  Philippine 
Commonwealth  Army,  including 
recognized  Guerilla  Forces,  during 
World  War  II,  in  the  Philippines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Veterans  Administration:  to  verify  or 
certify  service  with  the  US  Armed 
Forces  Far  East  or  recognized  guerrilla 
units;  provide  available  medical  records 
or  other  documents  to  assist  in 
determining  benefits. 

Department  of  Justice:  To  certify  or 
verify  service  regarding  application  of 
individual  for  citizenship. 

Department  of  Health  and  Human 
Services:  To  verify  type  of  service  that  is 
used  to  assist  in  determining  eligibility 
for  benefits. 

Department  of  State:  To  provide 
statement  of  service  or  verification  of 
type  of  service  performed. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 


RETRIEVABILmr: 

By  name,  service  number,  VA  claim 
number,  units  assigned  to  during  period 
of  service  in  question,  names  of  parents, 
birth  date  and  place,  name  of  spouse 
and  children  if  applicable.  (Due  to 
similarity  of  names,  complete  file  must 
be  screened  to  determine  proper 
individual.) 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  designated  personnel 
having  official  need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132-5200. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  should  write  to  the  System 
Manager,  ATTN:  DARC-PSE-AP, 
providing  full  name,  service  number,  VA 
claim  number  if  applicable,  and  name 
and/or  number  of  the  unit  to  which 
assigned  during  the  period  of  service. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  write  as  indicated 
in  "Notification  procedure",  providing 
information  required  therein. 


CONTESTING  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  records  of  military  service 
compiled  during  period  of  indi\'iduar8 
service  with  the  Philippine 
Commonwealth  Army  and/or  the  US 
Armed  Forces  Far  East  prior  to 
December  7, 1941  up  to  August  1945. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO710.02DAJA 

SYSTEM  NAME: 

JAGC  Reserve  Components  Officer 
Personnel  Records. 

SYSTEM  location: 

The  Judge  Advocate  General's  School, 
US  Army,  Charlottesville,  VA  22901; 
Computer  Center,  University  of  Viginia, 
Charlottesville,  VA  22901. 


CATEGORIES  OF  INDIVIDUALS  COVENfO  BY  THE 
SYSTEM: 

All  Judge  Advocate  General  Corps 
(JAGC)  US  Army  Reserve  and  National 
Guard  officers,  not  serving  on  extended 
active  duty;  and  officers  seeking 
appointment,  branch  transfer,  or  Federal 
Recognition  to  the  JAGC  without 
concurrent  call  to  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  SSN,  application 
for  appointment,  active  duty  training, 
constructive  credit,  mobilization 
designee  position,  educational  courses 
completed,  home  and  business 
addresses  and  telephone  numbers, 
grade,  promotion  eligibility  date, 
primary  military  occupational  specialty, 
date  of  birth,  sex.  basic  date  of 
mandatory  removal,  unit  assignment 
and  address,  employer,  job  title, 
specialty  and  awards,  correspondence 
between  the  Army  and  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  275(a). 
PURPOSE(S): 

To  schedule  Judge  Advocate  General 
Corps  reserve  officer  training;  select 
officers  for  reserve  unit  command 
positions;  identify  individual  reservists 
in  need  of  training ;  determine 
mandatory  retirement  dates:  provide  full 
background  information  on  individuals 
applying  for  mobilization  designee 
positions,  constructive  credit  for  training 
courses  and/or  Active  Duty  for  Training; 
to  document  background  of  applicants 
for  appointment  in  the  Judge  Advocate 
General  Corps  or  branch  transfer 
consistent  with  prerequisites  required 
for  type  of  appointment/branch  transfer 
and  to  establish  eligibility  for 
appointment/branch  transfer.  Records 
are  also  used  for  management  and 
statistical  studies  and  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  8. 1983. 

POUCIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVINQ,  ACCESSING,  RETAtNINa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders:  magnetic 
tape/disc. 

RETRIEVAWUTV: 

By  individual's  surname  and  SSN. 

SAFEGUARDS: 

All  records  are  maintained  in  secured 
areas,  accessible  only  to  designated 
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o^cals.  Automated  records  require 
password  for  access.  | 

RETEMTION  AND  IMSPOSAC 

Records  are  retained  until  individual 
officer  retires  from  the  Reserves,  held  2 
additional  years,  and  tjien  destroyed. 

SYSTEM  HANAQER(S)  AND  AOOflESS: 

The  Judge  Advocate  General. 
Headquarters,  Departriient  of  the  Army, 
the  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  mOCEOURE: 

Individuals  wishing  [o  know  whether 
or  not  information  on  tjiem  exists  in  this 
system  should  inquire  pf  the  Director. 
Reserve  Affairs  Deparlknent  at  The 
Judge  Advocate  School  Charlottesville. 
VA  22901.  Individuals  eiust  Provide  his/ 
her  name,  SSN.  sufficient  details  to 
permit  locating  pertinejit  records,  and 
and  signature.  I 

RECORO  ACCESS  PROCEOUftES: 

Individuals  desiring  access  to  records 
about  themselves  should  submit  a 
written  request  as  indicated  in 
"Notification  procedure",  providing 
information  specified  therein. 

CONTESTINO  RECORO  PROi^EOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  deternJnations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Official  personnel 
documents.  ' 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO715.01DAPC 

SYSTEM  name: 

SIDPERS  Personnel  Data  Card. 


SYSTEM  location: 

Each  active  Army  un^ 
personnel  and  strength 
Headquarters.  Departmfent 


furnishing 
jata  to  the 
of  the  Army. 


categories  of  INDfVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Active  duty  Army  members. 

CATEGORIES  OF  RECORDS  l«  THE  SYSTEM: 

DA  Form  2475-2  whi(^  includes 
individual's  name.  SSNJ  organization, 
unit,  station,  grade  and  pay  group,  blood 
type,  duty  assignment,  duty  phone,  local 
address  and  telephone  iumber.  name 
and  address  of  next-of-iin,  home  of 
record,  place  of  birth,  awards,  military 
occupational  specialty  Evaluation  data, 
and  unit  commander's  name  and  grade. 
In  addition,  records  include  actions 


reported  as  SIDPERS  change  report 
remarks  on  members  assigned/attached 
to  a  military  unit  bearing  on  the  legal 
and  financial  rights  of  the  individual. 

authortfy  for  maintenance  of  the 
system: 

5  U.S.C.  section  301;  10  U.S.C.  section 
3012. 

purpose(s): 

To  account  for  and  maintain  data 
relating  to  each  assigned  and/or 
attached  active  military  person:  to 
support  the  accounting  of  and  reporting 
function  incident  to  maintenance  of  the 
Officer  and  Enlisted  Master  Files,  the 
Military  Personnel  Records  Jacket,  and 
the  Official  Military  Personnel  File;  for 
personnel  management  actions  and 
reports. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes,  discs. 

retrievabiutv: 

By  individual's  surname;  SSN. 

safeguards: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  having  need  therefor  in 
perfoming  their  duties. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  the  reporting 
unit  for  1  year  following  the  date  of  the 
last  entry  on  the  personnel  data  card; 
they  are  then  shipped  to  the  National 
Personnel  Records  Center  (Military 
Personnel  Records),  St  Louis,  MO  where 
they  are  retained  74  additional  years 
before  being  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
reporting  unit  of  assignment/attachment 
of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individual  should  write  or  visit  the 
reporting  unit  of  assignment/ 
attachment,  furnishing  name,  SSN, 
mihtary  or  other  normally  acceptable 
identification  and  details  that  will  assist 
in  locating  the  information  sought. 


CONTESTING  RECORO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  Enlistment  Record  (DD  Form 
4),  Report  of  Separation  (DD  Form  214) 
for  reenlistees;  Extension  of  enlistment 
(DA  Form  1695);  Special  Orders  issued 
by  enlistment/reenlistment  authorities, 
personal  information  furnished  by  the 
individual,  documents/records/reports/ 
forms  originated  within  the  reporting 
unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A0715.07aDARC 

SYSTEM  NAME: 

Individual  Ready,  Standby  and 
Retired  Reserve  Personnel  Information 
System. 

SYSTEM  LOCATION: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center. 
9700  Page  Boulevard,  St  Louis,  MO 
63132-5200. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  US  Army  Reserve  not 
assigned  to  a  Reserve  unit  and  not 
serving  on  extended  active  duty  in  an 
enlisted  reserve  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  military  status  and 
qualifications  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  275. 

PURPOSE(S): 

To  maintain  personnel  data  on 
members  assigned  to  individual  ready, 
standby  and  retired  Army  Reserves;  to 
select  and  order  individuals  to  military 
active  duty  training;  to  identify 
personnel  for  promotion;  to  determine 
those  not  quaUfied  for  retention  in  the 
reserve  forces;  to  issue  annual  statement 
of  retirement  credits;  to  select  qualified 
members  for  potential  assignment  to 
active  Army  units  and  reserve 
component  units  in  the  event  of 
mobilization. 

ROUTING  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  CF  SUCH  USES: 

None. 
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POUCKS  AND  MACTICES  FOR  rrONINO, 
REntlEVINQ,  ACCESSINQ,  RETAININQ,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

Computer  magnetic  tapes  and  discs. 

RETRIEVABIUTV: 

By  SSN. 

SAFEQUARDS: 

Records  are  located  in  secured 
building;  access  requires  an  ID  badge 
and  is  limited  to  individuals  having 
official  need  therefor. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  7  months 
after  individual  completes  satutory  or 
contractual  reserve  commitment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  US  Army  Reserve 
Components  Personnel  and 
Adminislration  Center,  9700  Page 
Boulevard.  St  Louis.  MO.  63132. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  should  write  to  the  System 
Manager,  ATTN:  DARC-SS.  Individual 
should  furnish  his/her  full  name.  SSN. 
current  address  and  telephone  number, 
and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  required  therein. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  Official  Military  Personnel 
File  and  the  Military  Personnel  Records 
Jacket. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0718.01DAPC 

SYSTEM  NAME: 

Military  Award  Case  File. 

SYSTEM  LOCATION: 

Primary  system  exists  at  US  Army 
Military  Personnel  Center,  200  Slovall 
Street,  Alexandria,  VA  22332-0400. 
Segments  exist  at  Army  commands 
which  have  been  delegated  authority  for 
approval  of  an  award. 


categories  of  mimviouali  covered  iv 
systim: 

Military  personnel  on  active  duty, 
members  of  reserve  components,  US 
civilians  serving  with  US  Army  in  a 
combat  zone,  and  deceased  former 
members  of  the  US  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  recommendation  for 
awards;  endwsements;  award  board 
approvals/disapprovals;  citation  texts; 
Department  of  Army  letter  orders/ 
general  orders;  related  papers 
supporting  the  award;  correspondence 
among  the  Army.  8er\ace  member,  and 
individuals  having  knowledge  or 
information  relating  to  the  service 
member  concerned  or  the  act  or 
achievement  for  which  aw£ird  is 
recommended 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  Chapters  57.  357;  5  U.S.C. 
section  301. 

PURPOSE(S): 

To  consider  individual  nominations 
for  awards  and/or  decorations;  record 
final  action;  maintain  individual  award 
case  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  awards  or  honors. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

By  nominee's  name. 

safeguards: 

Records  are  accessible  only  to 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
assigned  duties. 

RETENTION  AND  DISPOSAL: 

Approved  wartime  or  combat 
activities  military  award  case  files  are 
retained  permanently;  approved  case 
files  for  all  other  periods  are  destroyed 
after  1  year.  Disapproved  military  award 
case  files  are  destroyed  after  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  MiHtary 
Personnel  Center,  200  Sfovall  Street. 
Alexandria.  VA  22332-0400. 


NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  included 
in  this  system  should  write  to  the 
System  Manager.  ATTN:  DAPC-AL 
Individual  should  include  his/her  full 
name.  SSN.  grade  and  branch  of  service, 
name  of  award/honor,  and  current 
address. 

RECORD  ACCESS  PROCSDURK: 

Individuals  wishing  to  access  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  recommendation  for  award  (DA 
Form  638),  with  supporting  records, 
forms,  statements,  letters,  and  similar 
documents  originated  by  persons  other 
than  the  awardee  and  other  individuals 
having  information  useful  in  making  an 
award  determination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO725.01aOACF 

SYSTEM  NAME: 

Child  Care  Centers  Registration  Files. 

SYSTEM  LOCATION: 

Child  Care  Centers.  Army-wide. 
Addresses  may  be  obtained  from  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  of  the  following  who  use  Child 
Care  Center  services:  active  duty  and 
retired  military  personnel  and  their 
dependents;  members  of  the  Reserve 
components  on  active  duty  for  training 
and  their  dependents;  Department  of 
Army  civihans  overseas  and  their 
dependents  overseas  and  in  the 
Continental  United  States  where  local 
civilian  resources  are  not  available  and 
other  designated  personnel  as 
determined  by  the  commander. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Documents  include,  but  are  not 
limited  to,  parent's/guardian's  name, 
grade  or  rank.  SSN,  home  address  and 
telephone  number,  duty  address  and 
telephone  number;  signature  of  parent/ 
guardian  for  emergency  notification; 
child's  name,  birthdate.  medical 
information  including  allergies. 
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immunization  dates;  refnarks  and 
observations  by  Child  Care  Center 
employees,  parents,  or  physicians;  and 
financial  records. 

AUTHORITY  FOR  MAINTENiWiCE  Of  THE 
SYSTEM: 

10  use.  section  301 2. 

PURPOSE(S): 

'To  provide  child  cafe  service." 

ROUTmC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOtNG  CATEOORIES  Of 
USERS  AND  THE  PURPOSES' Of  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  civilian  health  and  welfare 
departments/agencies  n  emergency 
situations. 


I  Ell 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVma,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


in  folders; 


STORAGE: 

Card  files;  paper  files 
magnetic  tapes/discs. 

RETRIEV  ABILITY: 

By  surname  and/or  S^N  of  parent  or 
guardian. 

SAFEGUARDS: 

Records  are  accessibl  e  only  to 
authorized  personnel.  P  )sitive 
identification  and  authorization  to 
access  data  is  establish  »d  prior  to 
releasing  personal  data 
Computer  systems/remiite  terminals  are 
housed  in  designated  cc  ntroUed  areas: 


RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  2  years. 
Information  may  be  trar  sferred  from 
one  Child  Care  Center  ti »  another  upon 
transfer  of  child. 

SYSTEM  MANAGER(S)  AND  ^ORESS: 

Commander,  US  Armt  Community 
and  Family  Support  Center.  2461 
Eisenhower  Avenue.  Ahixandria.  VA 
22331-1301. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  th(fm  is  contained 
in  this  system  of  records  should  write  to 
the  Director.  Child  Care  Center  at  the 
installation  where  record  is  believed  to 
exist.  Individual  must  provide  present 
name.  rank.  SSN.  and  pr^of  of 
identification. 

RECORD  ACCESS  PROCEDURIS: 

Individuals  desiring  access  to  records 
about  themselves  should  address  an 
inquiry  as  indicated  in  "  Notification 
procedure",  providing  in  brmation 
specified  therein. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  receiving  service; 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
A0725.01bOACF 

SYSTEM  NAME: 

Family  Life  Communications 
Information  and  Referral  Service. 

SYSTEM  location: 

us  Army  Community  and  Family 
Support  Center,  2461  Eisenhower 
Avenue,  Alexandria,  VA  22301-0301. 
Segments  of  the  system  are  located  at 
Family  Assistance/Quality  of  Life 
Offices/Army  Community  Service 
Centers  at  major  commands  and 
installations.  Army-wide. 

categories  of  individuals  covered  by  the 
system: 

Army  service  members,  ci\ilian 
employees,  their  families,  social  service 
organizations  (Federal,  State,  local) 
acting  on  behalf  of  the  member, 
employee,  or  family  member.  Other 
military  service  personnel  and  civilian 
employees  may  be  included  when  such 
indixiduals  are  stationed  with  Army 
elements. 

categories  of  records  in  the  system: 

Name,  mailing  address  and  telephone 
number  of  the  individual;  documentation 
reflecting  nature  or  basis  of  service 
desired  or  required  in  the  following 
t>T)ical  matters,  but  only  to  the  extent  or 
degree  required  to  determine  the  proper 
office,  command,  or  installation  that 
should  handle  details,  resolve  problems. 
or  provide  responses:  pay,  medical, 
education,  housing,  voting,  commissary/ 
exchange  privileges  and  practices, 
community  service  programs  provided 
by  chaplains,  alcohol/drug  abuse.  Equal 
Employment  Opportunity;  related 
processing  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  section  301. 

PURPOSE(S): 

To  provide  assistance  to  service 
members  (active  duty,  reserve/retired), 
civilian  employees  and  their  families  in 
programs  that  affect  family  life. 
Statistical  data  may  be  provided 
commanders  or  managers  at  all  levels  of 


the  Army  in  support  of  their  functions  or 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
bonafide  Federal.  State,  or  local  social 
service  or  welfare  organizations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tape.  disc,  cassette. 

RETRIEV  ABILfTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
guarded  by  security  personnel  and 
rooms  are  secured  by  locks  when  not  in 
use.  All  records  are  restricted  to 
individuals  having  official  need  therefor 
in  the  performance  of  their  assigned 
duties.  Information  in  automated  media 
is  further  protected  by  an  authorized 
password  system  for  access  terminals, 
controlled  access  to  operation  rooms, 
and  controlled  output  distribution. 

RETENTION  AND  DISPOSAU 

Information  is  retained  for  2  years 
following  resolution  of  the  problem  or 
provision  of  information,  after  which  it 
is  destroyed  by  shredding  or  erasing. 
Information  in  automated  media  used  to 
provide  statistical  data  is  retained 
indefinitely;  however,  individually 
identifiable  data  are  purged  within  2 
years  following  resolution  of  problem. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
either  the  System  Manager  or  the  Major 
Army  Command  or  installation  to  which 
initial  inquiry  was  directed.  Individual 
should  provide  his/her  full  name,  SSN. 
current  address  and  telephone  number, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure." 
providing  information  specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
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appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  family; 
social  or  welfare  organizations  under 
Federal,  State,  or  local  jurisdiction; 
official  military  or  civilian  records;  other 
components  of  the  Department  of 
Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
A0725.01dOACF 

SYSTEM  name: 

Personal  Affairs:  Army  Community 
Service  Assistance  Files. 

SYSTEM  location: 

Army  Community  Service  Centers  at 
installations,  Armywide;  addresses  may 
be  obtained  from  the  System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  of  the  following  who  receive 
Army  Community  Service  (ACS) 
assistance:  Active  duty  and  retired 
military  personnel  and  their  dependents; 
members  of  components  on  active  duty 
for  training  and  their  dependents; 
Department  of  Army  civilians  overseas 
and  their  dependents  overseas  and  in 
the  Continental  United  States  where 
local  civilian  resources  are  not 
available;  widows,  widowers  and  other 
next-of-kin,  regardless  of  dependency 
status,  of  military  personnel  who  were 
on  active  duty  or  retired  at  time  of 
decease;  next-of-kin  of  prisoner  of  war/ 
missing  in  action  (POW/MIA)  of  all 
Armed  Services;  and  other  personnel 
designated  by  the  commander;  Army 
Community  Service  Program  volunteers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  include,  but  are  not 
limited  to:  Contact  summaries,  progress 
notes,  referral  forms,  problem 
statements  used  to  provide  referral  and 
follow-up,  financial  aid;  exceptional 
children  assistance,  child  advocacy 
assistance,  relocation  services,  services, 
general  assistance,  and  similar  services; 
ACS  volunteer  service  records  (see 
Department  of  the  Army  Form  3063-R, 
Army  Regulation  608-1  for  detailed 
services  provided.) 

authority  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

PURPOSE(S): 

To  provide  assistance  or  service 
required  by  persons  identified  in 
"Categories  of  individuals"  above  in 


resolving  personal  problems;  to  review 
qualifications  or  and  assign  tasks  to 
Army  Community  service  volunteers 
participating  in  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  ^ 

rftrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  accessible  only  to  Army 
Community  Service  staff. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  2  years.  Information 
may  be  transferred  from  one  Army 
Community  Service  Center  to  another 
upon  permanent  change  of  station  of 
service  member. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Community 
and  Family  Support  Center,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Army  installation  Army  Community 
Service  Officer  upon  the  individual's 
providing  full  name,  rank,  SSN,  and 
military  status,  together  with  current 
military  or  dependent  identification 
card. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  as  indicated  in  "Notification 
procedure",  furnishing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  individuals  receiving  assistance; 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO727.08DAPC 

SYSTEM  NAME: 

Temporary  Disability  Retirement 
Master  List  (TDRL). 


SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria,  VA 
22332-0400.  Copy  of  the  Master  List  is 
retained  at  US  Army  Physical  Disability 
Agency,  Health  Services  Command,  US 
Army  Enlisted  Records  and  Evaluation 
Center,  US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
and  US  Army  Finance  and  Accounting 
Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Army  personnel  who  are  on 
temporary  disability  retirement. 

CATEGORIES  OF  RECORDS  IN  THt  tYSTIM: 

File  contains  SSN,  name,  address, 
Department  of  Army  special  order 
number,  percentage  of  disability,  doctor 
code,  reexamination  date,  date  placed 
on  TDRL  hospital  code,  travel  code. 
Army  component,  pay  termination  code, 
requirement  for  board  code,  record 
control  number,  hospital  name  and 
address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  1376. 

PURPOSE(S): 

To  coordinate  with  medical  treatment 
facilities  for  scheduling  medical 
examinations;  to  issue  travel  orders  for 
individual  to  report  to  medical  treatment 
faciUty  for  annual  medical  examination; 
to  determine  individual's  status  by  the 
end  of  the  fifth  year  of  being  on  the 
TDRL,  i.e.,  whether  individual  is  to  be 
permanently  retired  for  disabihty,  or 
returned  to  duty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  medical  treatment 
facilities;  magnetic  tape,  disc. 

retrievabiuty: 

By  SSN  and  date. 

safeguards: 

Access  to  all  records  is  restricted  to 
individuals  having  need  therefor  in  the 
performance  of  duties. 

Automated  media  are  further 
protected  by  authorized  password  for 
system,  controlled  access  to  operation 
rooms  and  controlled  output 
distribution. 
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nrrcimoN  AND  oisk>s^KL: 

A  magnetic  tape  retord  is  maintained 
on  each  individual  wlile  in  a  temporary 
disability  retired  statiis.  The  current  and 
two  previous  tape  files  are  maintained 
at  any  given  time. 

tVSmi  KUNAOMfS)  AN*  address: 

Commander,  US  Arpy  Military 
Personnel  Center.  200  Stovall  Street, 
Alexandria,  VA  22333-0400. 

NOTmCATKM  mOCCOUH^  ^ 

Individuals  wishingjto  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  recoods  should  write  to 
the  System  Manager,  ATTN:  EPA-D, 
furnishing  full  name.  SSN,  current 
address  and  telephont  number,  and 
signature.  Inquires  ar^  restricted  to 
issues  relating  to  the  TDRL  only:  issues 
of  pay  must  be  made  0f  the  US  Army 
Finance  and  Accountihg  Center. 

RECOnO  ACCESS  PROCCOVflE: 

Individuals  desiring]  to  access  records 
about  themselves  should  write  as 
indicated  in  "Notificalion  procedure", 
furnishing  information  specified  therein. 

coirrESTiNa  record  procedures: 

The  Army's  rules  fof  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Reiulation  340-21  (32 
CFR  Part  505).  \ 

RECORD  SOURCE  CATEOOKES: 

From  medical  treatr»ent  facilities. 
Army  Physical  Disability  Agency,  other 
Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OP  THE  ACT: 

None. 
A0807.14DAPE 

SYSTEM  name: 

Department  of  the  A^y  Civilian 
Personnel  Systems. 

system  location: 

Primary-  system  is  th  s  Civilian 
Personnel  Information  System/Civilian 
Career  Management  Fi  le,  US  Army 
Civilian  Personnel  Cer  ter.  200  Stovall 
Street.  Alexandria.  W/\ . 

Derivative  systems  s  re  maintained  at 
commands,  installations  and  activities 
dependent  on  the  type  of  system 
maintained.  CommancJ-wide  systems  are 
the  Civilian  Personnel  Accounting 
System  at  US  Army  Military  District  of 
Washington,  the  US  AJmy  Corps  of 
Engineers  Management  Information 
System,  and  the  Personnel  Management 
Information  System  of  |L'S  Army 
Materiel  Command. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  US  citizen  appropriated  fund 
employees  and.  in  some  instances,  non- 
appropriated fund  employees, 
dependents,  and  foreign  nationals; 
military  personnel  are  included  in  the 
incentive  awards  and  training  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civilian  personnel  systems  vary  in 
informational  capacity  according  to 
respective  requirements  and  contain 
several  or  all  of  the  following  records: 
Academic  discipline;  career  program; 
citizenship;  date  of  birth;  educational 
level:  employee  tenure:  Federal 
Employees  Group  Life  Insurance: 
functional  classification;  name  of 
employee;  nature  of  action;  occupational 
series;  pay  basis,  plan,  rate  determinant: 
physical  handicap;  position  occupied 
and  tenure;  military  status;  salary; 
service  computation  date;  sex;  SSN; 
special  program  identifier:  submitting 
office  number;  training  data,  including 
costs,  non-duty  hours,  on-duty  hours, 
principal  purpose,  special  interest 
program,  date  of  completion;  type  of 
appointment:  unit  identification  code; 
veterans  preference;  work  schedule; 
organizational  and  position  data: 
retention  data;  adverse  action  data;  Fair 
Labor  Standards  Act  coverage;  cost  of 
living  allowances;  transportation 
entitlements;  cost  codes;  leave  category: 
salary  history;  wage  area;  position 
sensitivity;  security  investigation  data; 
security  clearance  and  access  data; 
performance/suggestion/cash  awards; 
reemployment  rights;  training  agreement 
reserve  status;  vessel  operations 
qualifications;  Government  driver's 
license;  food  handler's  permit;  intern 
recruitment  and  training  data;  career 
management  data  including 
performance/potential  ratings:  employee 
evaluation;  qualifications  achievements: 
dependent  data;  overseas  sponsor 
information;  state  address;  home 
address;  leave  data;  foreign  language 
code.  Records  are  maintained  for 
military  personnel  participating  in 
department-wide  incentive  awards  and 
training  programs  sponsored  by 
operating  civilian  personnel  offices. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C.  section  301: 10  U.S.C,  section 
3012. 

PURPOSE(8): 

Information  is  this  system  is  used  by 
civilian  personnel  offices  to  screen 
qualifications  of  employees:  determine 
status,  eligibility,  and  employee's  rights 
and  benefits  under  pertinent  laws  and 
regulations  governing  Federal 


employment;  compute  length  of  service;  . 
compile  reports  and  statistical  analyses 
of  civilian  workforce  strength  trends, 
accounting,  and  composition;  and  to 
provide  personnel  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

Department  of  Labor,  Veterans 
Administration,  Social  Security 
Administration,  or  a  national.  State, 
county,  municipal,  or  other  publicly 
recognized  charitable  or  income  security 
administration  agency  (e.g.,  State 
unemployment  compensation  agencies), 
where  necessary  to  adjudicate  a  claim 
under  OPM's  retirement,  insurance,  or 
health  benefits  program  or  to  conduct  an 
analytical  study  or  audit  of  benefits 
being  paid  under  such  programs. 

Office  of  Federal  Employees  Group 
Life  Insurance,  information  necessary  to 
verify  election,  declination,  or  waiver  of 
regular  and/or  optional  life  insurance 
coverage  or  eligibility  for  payment  of  a 
claim  for  life  insurance. 

Health  insurance  carriers  contracting 
with  0PM  to  provide  a  health  benefits 
plan  under  the  Federal  Employees 
Health  Benefits  Program,  information 
necessary  to  identify  enrollment  in  a 
plan,  to  verify  eligibility  for  payment  of 
a  claim  for  health  benefits,  or  to  carry 
out  the  coordination  or  audit  of  benefit 
provisions  of  such  contracts. 

Federal.  State,  or  local  agencies  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

Officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices, 
and  matters  affecting  working 
conditions. 

Public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  awards  and/or  honors, 
information  on  individuals  considered/ 
selected  for  incentive  awards  and  other 
honors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  drum,  disc,  punched 
cards:  microfilm/fiche;  or  hard  copy. 

retrievabiltty: 
By  SSN  and/or  name. 

SAFEGUARDS: 

Computer  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
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only  to  autiiorized  personnel  who  are 
properly  screened,  cleared,  and  trained. 
Manual  records,  microfilm/nche,  and 
computer  printouts  are  stored  in  locked 
rooms  or  cabinets  on  military 
installations  or  in  buildings  secured  by 
guards. 

RETENTION  AND  DISPOSAL 

These  records  are  retained  for  varying 
periods  of  time.  Generally,  they  are 
maintained  for  a  minimum  of  1  year  or 
until  the  employee  transfers  or 
separates.  They  may  also  be  retained 
indefinitely  as  a  basis  for  longitudinal 
work  history  statistical  studies. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army. 
The  Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Upon  presentation  of  proper 
indentification.  information  may  be 
obtained  from  servicing  civilian 
personnel  office.  Individual  must 
provide  full  name  and  SSN. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  in  this  system  may 
inquire  as  specified  in  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  his/her 
official  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0812.03DAPE 

SYSTEM  name: 

Grievance  Records. 

system  location: 

Servicing  civilian  personnel  office  of 
each  Army  activity  or  installation. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  employees  of  the 
Department  of  the  Army  who  have 
submitted  grievances  in  accordance 
with  Part  771  of  the  regulations  of  the 
Office  of  Personnel  Management  (5  CFR 
Part  771)  or  through  a  negotiated 
grievance  procedures. 

categories  of  records  in  the  system: 

Case  file  includes  all  documents 
related  to  the  grievance,  including 


statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
finding  and  recommendations,  copy  of 
the  original  and  final  decisions,  and 
related  correspondence  and  exhibits. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  sections  1302,  3301; 
Executive  Order  10577;  3  CFR  Parts 
1954-1958:  Executive  Order  10987;  3  CFR 
1959-1963. 

purpose(s): 

To  review  allegations,  obtain  facts, 
conduct  hearings  when  appropriate,  and 
render  decision. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  8, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RE1  RIEVABILrrV: 

By  individual's  name. 

SAFEGUARDS: 

Information  is  maintained  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

Records  of  appropriated  fund 
employees  are  destroyed  7  years  after 
closing  of  the  case;  those  of  non- 
appropriated fund  employees  are 
destroyed  5  years  after  closing.  Disposal 
is  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may.  however,  contact  the 
Army  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified:  Name,  date 
of  birth,  approximate  date  of  closing  the 
case  and  kind  of  action  taken, 
organization  and  activity  where 
employed  at  time  grievance  was 
initiated,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 


about  them  should  address  a  written 
inquiry  as  indicated  in  "Notification 
procedure",  providing  information 
specified  therein. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  aciton  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
Army's  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  their 
servicing  civilan  personnel  office, 
providing  information  specified  in 
"Notification  procedure".  Individuals 
must  also  follow  the  Privacy  Act 
regulations  of  the  Office  of  Personnel 
Management  (see  5  CFR  297.208  and 
297.201). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  on  whom  the 
record  is  maintained;  testimony  of 
witnesses;  related  correspondence; 
Army  records  and  reports;  similar 
relevant  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
A1012.03gHSC 

SYSTEM  NAME: 

Academy  of  Health  Sciences: 
Academic  and  Supporting  Records. 

SYSTEM  LOCATION: 

Academy  of  Health  Sciences,  Ft  Sam 
Houston,  TX  78234. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident  and  correspondence 
students  enrolled  in  courses  at  the 
Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student's  name,  SSN,  grade/rank, 
academic  qualifications,  progress 
reports,  academic  grades,  ratings 
attained,  aptitudes  and  personal 
qualities,  including  corporate  fitness 
results;  faculty  board  records  pertaining 
to  class  standing/rating/classiHcation/ 
proficiency  of  students;  class  academic 
records  maintained  by  instructors 
indicating  attendance  and  progress  of 
class  members. 
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AUTMOMTV  FOR  MAMTCIUNCC  OF  THE 
SYSTtM: 

5  U.S.C..  section  301 

PUfwosc(s): 

To  determine  eligibi  ity  for 
enrollment/attendance,  monitor  student 
progress,  record  accomplishments,  and 
serve  as  record  of  couuses  which  may  be 
prerequisite  for  other  formal  courses  of 
instruction.  j 

nOUTIMC  uses  OF  NCCOKtt  MAIMTAmED  IN 
THE  SYSrat,  MCLUmNO  CATEOOMIES  OF 
USCMS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
colleges  or  universitiea  or  medical 
institutions  which  accredit  thp 
Academy's  instruction] 

OOUCIES  ANO  PRACTICES  KM  STOfflf«6. 

RrnHEvmo,  accesswo,  qETAiNiNa,  and 

DISPOSWM  OF  RECORDS  IM  THE  SYSTEM: 
STORAOE: 

Paper  records,  microfiche,  cards 
magnetic  tape  and/or  (jisc.  and 
computer  printouts.      j 

ArnuEVABHJTv: 

By  individual's  nam^  SSN.  student 
number 

SAFEQUAROS: 

Information  is  acces^d  only  by 
individuals  having  nee4  therefor  in  the 
performance  of  their  duties;  automated 
data  are  protected  fiirtl^er  by  assigned 
passwords. 

RETENTION  ANO  disposal: 

Academic  records  ar»  maintained  'Mi 
years  at  the  Academy  c  f  Health 
Sciences.  Except  for  th«  master  file, 
automated  data  are  erased  after  the 
fourth  updating  cycle.  T 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Commander,  Health  I  »er\ices 
Command.  Ft  Sam  Houi  (ton.  Texas 
78234. 

MOmCATWN  PROC»URE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  may  inquire  of 
the  Registrar,  Academyl  of  Health 
Sciences.  Ft  Sam  Houston,  TX.  Inquirers 
should  furnish  full  name.  SSN.  date 
attended/enrolled,  current  address,  and 
signature.  I 

RECORD  ACCESS  PROCCDWlES: 

Written  requests  shosld  be  sent  to  the 
Superintendent,  Academy  of  Health 
Sciences,  Ft  Sam  Houston.  TX  78234  and 
include  the  informationiin  "Notification 
precedure".  I 

COWTESTINa  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and.  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATSOORKS: 

From  the  individual:  Academy  of 
Health  Sciences  staff  and  faculty. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

None. 
A1012.04^DAMO 
SYSTEM  NAME: 

National  Defense  University  Student 
Data  Files. 

SYSTEM  LOCATION: 

National  Defense  University.  Ft  Leslie 
).  McNair,  Washington.  DC  20319. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident/non-resident  students 
enrolled  at  courses  of  instruction  at  the- 
National  Defense  University  (NDU) 
including  the  Industrial  College  of  the 
.\rmed  Forces  and  the  National  War 
College. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  SSN,  student 
number,  grade/rank,  branch  of  service 
or  civilian  agency,  years  of  Federal 
ser\'ice,  biographical  data,  course/ 
section  assignment,  prior  education,  and 
academic  and  other  related  management 
data. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  3012. 

PURPOSE(S): 

To  confirm  attendance  eligibility, 
monitor  student  progress,  produce 
record  of  grades  and  achievments, 
prepare  assignment  rosters;  to  render 
management  and  statistical  summaries 
and  reports;  and  compile  class 
yearbooks. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Student  transcripts  may  be  disclosed 
to  other  educational  institutions. 

policies  and  practices  for  storino, 
rmmeving,  accessino,  retaining,  ano 
disposino  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  computer 
magnetic  tapes,  discs,  and  printouts. 

retrievabiuty: 

By  SSN  or  student  identification 
number 


SAFEOUARDS: 

Recorcds  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  the  authorized 
personnel  having  an  official  need-to- 
know.  Automated  records  employ 
software  passwords;  magnetic  tapes  are 
protected  by  user  identification  and 
manual  control.  Compare  room  is 
controlled  by  card  key  system  requiring 
positive  identification  and  authorization. 

HiirCNTION  AND  DISPOSAL: 

Individual  and  class  academic  records 
are  destroyed  after  40  years.  Records 
pertaining  to  extension  courses  are  held 
indefinitely  before  being  retired  to  the 
National  Personnel  Records  Center,  St. 
Louis.  MO.  Individual  training  records 
are  destroyed  annually;  management 
reports  are  destroyed  when  no  longer 
needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

IVesident,  National  Defense 
University.  Ft  Leslie  J.  McNair, 
Washington.  DC  20319. 

NOTIFICATION  PROCEDURE: 

Students  may  apply  to  the  National 
Defense  University,  Ft  Leshe  J.  McNair, 
Washington.  DC  20319.  Requester 
should  provide  his/her  full  name.  SSN. 
and  date  of  enrollment  and/or 
completion  or  graduation. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  should 
follow  requirements  in  "Notification 
procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  applicants,  faculty  evaluations 
and  reports,  transcripts  from 
educational  institutions.  i 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Alios.  16DAA6 

SYSTEM  NAME: 

Postal  and  Mail  Service  System. 

SYSTEM  location: 

Postal  facilities  at  Army  headquarters 
offices,  commands,  and  installations. 
Addresses  appear  in  the  appendix  to  the 
Army's  inventory  of  system  notices  at  48 
FR  25773,  June  6. 1983, 
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CATEQOfHES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  designated  as  mail  agents; 
military  personnel  assigned/attached  to 
Army  installations  who  desire  mail 
handling  service;  standing  delivery 
order  agents  designated  by  individuals 
who  desire  such  service. 

CATCOOfUES  OF  MECORDS  W  THE  SVSTEM: 

DD  Form  285  designating  Army  postal 
clerks/NCO's/supervisors:  locator  cards 
comprising  a  directory  of  individuals 
assigned  enroute  and/or  departing  given 
installation  showing  individual's  full 
name,  grade,  current  mailing  address, 
date  of  assignment/detachment,  and 
SSN  (latter  is  voluntary):  standing 
dehvery  order  designations  of  agents  tv 
handle  individual's  mail. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

10  U.S.C.  section  3012. 

njRPO*E<s): 

To  designate  persons  authorized  to 
perform  Army  postal  functions:  to 
maintain  current  addresses  of  persons 
arriving/departing  units  for  purpose  of 
handling  personal  mail. 

ROUTINE  USES  OF  RECORDS  IWAiNTAlNEO  «N 
THE  SYSTEM,  INCLUDING  CATEOORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  US 
Postal  Service. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  paper  records:  microfiche, 
word  processing  disk. 

RETRiEV  ability: 

By  individual's  surname 

SAFEGUARDS: 

Records  are  located  in  secured 
buildings,  accessible  only  to  designated 
persons  having  an  official  need  for  the 
information.  Where  word  processing 
equipment  is  used,  information  is 
protected  by  a  password  system:  when 
not  in  use.  word  processing  equipment  is 
locked. 

RETENTION  AND  DISPOSAL: 

Postal  personnel  designations  and 
designation  of  mail  delivery  agents  by 
individuals  are  destroyed  3  years 
following  termination  of  individual's 
duty  as  such.  Directory  locator  cards  are 
retained  for  1  year  after  individual 
departs  a  unit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General  Headquarters, 
Department  of  the  Army,  2461 


Eisenhower  Avenue.  Alexandria.  VA 
22331. 

NOnnCATION  PROCEDURC: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  concerning  them  should 
inquire  of  the  Postal  Director  at  the  unit 
where  assigned  or  employed. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
individuals  full  name,  rank/grade.  SSN. 
and  any  other  information  that  will 
assist  in  locating  records.  Personal  visits 
may  be  made:  individual  must  furnish 
proof  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
dnd  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATCOOmCS: 

From  the  individual,  unit  commanders, 
and  Army  postal  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A12O1.02MTMC 
SYSTEM  NAME: 

Personal  Property  Movement  and 
Storage  Records. 

SYSTEM  location: 

Installation  Transportation  OfTices 
and  Joint  Personal  Property  Shipping 
Offices,  world-wide:  addresses  may  be 
obtained  from  the  System  Manager. 

categories  of  individuals  covered  by  the 

system: 

Military  members  of  the  Army,  Nav^y. 
Marine  Corps,  and  Air  Force:  civilian 
employees;  dependents:  personnel  of 
other  government  agencies  when 
sponsored  by  the  Department  of 
Defense. 

categories  of  records  in  the  system: 

Orders  authorizing  shipment/storage 
of  personal  property  to  include  privately 
owned  vehicles  and  house  trailers/ 
mobile  homes;  Department  of  Defense 
Form  1131  (Cash  Collection  Voucher), 
DD  Form  1299  (Application  for  Shipment 
and/or  Storage  of  Personal  Property). 
DD  Form  1384  (Transportation  Control 
and  Movement  Document),  DD  Form 
1797  (Personal  Property  Counseling 
Checklist).  SF  1103  (Government  Bill  of 
Lading),  Storage  contracts,  and  similar 
related  documents. 

authority  for  maintenance  of  the 
system: 

10  U.S.C..  section  3012. 


purpobi^s): 

To  arrange  for  the  movement  storage 
and  handling  of  personal  property:  to 
identify/trace  lost  or  damaged 
shipments:  to  answer  inquiries  and 
monitor  effectiveness  of  personal 
property  traffic  management  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UBCt: 

Information  may  be  disclosed  to 
commercial  carriers  to  identify 
ownership,  verify  delivery  or  shipment 
support  billing  for  services  rendered, 
and  justify  claims  for  loss,  damage,  or 
theft 

rwucitt*  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAHUN*.  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders; 
microfilm:  magnetic  tapes,  and  computer 
printouts. 

RETRIEVABIUTV: 

By  individual's  surname. 

SAFEGUARDS: 

Information  is  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  further 
protected  by  code  numbers /passwords 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  packing, 
shipping  and/or  storing  of  household 
goods  within  continental  United  States 
are  destroyed  after  3  years:  those 
relating  to  overseas  areas  are  destroyed 
after  6  years.  Documents  regarding 
shipment  of  privately  owned  vehicle/ 
house  trailers  are  destroyed  after  2 
years.  Shipment  discrepancy  reports  are 
destroyed  after  2  years  or  when  claim/ 
investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retained  for  2 
years:  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  Headquarters.  Military 
Traffic  Management  Command. 
Washington.  DC  20315. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Installation  Transportation  Office  which 
processed  the  shipping/storage 
documents. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  SSN.  current 
address  and  telephone  number,  and  any 
information  which  will  assist  in  locating 
the  records  requested  (e.g.,  type  of 
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shipment,  origin,  destination,  date  of 
application,  etc.) 

CONTCmNO  RCCORO  PW^CCDUItES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

MCONO  MMMCK  CATCOOmES: 

Prom  the  individual  whose  personal 
property  is  shipped/stored:  from  the 
carrier/storage  facility. 

•VSTCMS  ExmrrEO  mow  corr Am 
raovmoMS  of  thk  act  i 

None. 
A120&26OALO 


Location  Transport!  tion 
Authorization  and  Usi  Files. 

svsTm  location: 

Army  offices  chargod  ivith 
responsibility  for  appeoving  and  issuing 
local  transportation  fare  media  to  be 
used  in  the  transaction  of  official 
Government  businessj 

CATKOOMCS  OF  INDIVIDUALS  COVERCD  BY  THE 
SYSTCIC  I 

Any  person  requirea  to  use  official 
local  transportation  in  conducting 
official  Government  bosiness  with  and 
around  his/her  designated  duty  system. 

CATEOOmES  OF  RECOHOSilN  THE  SYSTEM: 

Documents  pertainiag  to  the 
accounting  for  and  issuance  of  local 
ferry  tickets,  commercial  bus  tokens,  rail 
passes,  toll  bridge  tickfets.  etc..  for 
official  travel  of  Government  personnel. 

AlXTHOmTY  FOII  MAINTENANCE  OF  THE 


of  tickets/ 
official 


10  U.S.C..  section  3012. 


FUIIFOSE(S): 

To  account  for  i 
tokens/fare  passes  forj  local 
travel. 


issuance 


NOUT1NE  USES  OF  RCCOmJs  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  QATEGOKIES  OF 
USERS  AND  THE  PURFOSE$  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983.       [ 

FOUCIES  AND  PHACTICES  FOR  STOfllNO, 
RETmEYINQ,  ACCCSStMO,  SETAININO,  AND 
OtSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  Bl^folders;  cards. 
RrnncvAWUTY: 
By  user's  name  or  SiN. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  OF  PROCEDURE: 

Information  may  be  obtained  from  the 
designated  official  responsible  for 
issuing  local  transportation  fare  media. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  inquire  of  the 
designated  official  who  dispenses  local 
fare  authorizations. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  individuals  using  tickets/ 
tokens/passes  for  official  travel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1205.30OAAG 

SYSTEM  NAME: 

Individual  Travel  Files. 

SYSTEM  LOCATION: 

Travel  offices  at  installations,  major 
commands,  and  Army  Staff  Agencies. 
Addresses  are  contained  in  the 
appendix  to  the  Army's  inventory  of 
system  notices  at  48  FR  25773,  June  6, 
1983. 

CATEOORieS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  military  (active  and  reserve) 
and  civilian  personnel,  US  Government 
personnel  assigned  to  Army  and  other 
military  installations,  their  dependents 
and  bonafide  members  of  individual's 
household,  and  US  personnel  traveling 
under  Army  sponsorship,  including 
contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  travel  of 
persons  on  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave 
enroute,  availability  of  quarters  and/or 
shipment  of  household  goods  and 
personal  effects,  application  for 
passport/visas,  the  passport  on 


completion  of  authorized  travel,  security 
clearance  and  relevant  messages  and 
correspondence.  Records  may  also 
include  clearances  for  official  travel  to 
or  within  certain  foreign  countries  which 
may  require  military  theater/area  and/ 
or  Department  of  State  authorization 
pursuant  to  DOD  Directive  5000.7  or 
other  established  military  requirement 
applying  in  oversea  commands  for 
personal  unofficial  travel  in  certain 
foreign  countries. 

authomty  for  maintenance  of  the 
system: 

10  U.S.C.  sections  704  and  3012; 
Status  of  Forces  Agreement  or  other 
similar  international  agreements  binding 
on  military  forces. 

purpose(s): 

To  process  official  travel  requests 
(and  personal  travel  to  restricted  areas 
if  in  oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligibility  of  individual's  dependents  to 
travel;  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  individual  in 
applying  for  passports  and  visas  and 
counseling  where  proposed  travel 
involves  visiting/transiting  communist 
countries. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
attache  or  law  enforcement  authorities 
of  foreign  countries;  to  US  Department 
of  Justice  or  Defense  Department  of 
legal/intelligence/investigative  agencies 
for  security,  investigative,  intelligence, 
and/or  counterintelligence  operations. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILTTV: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
who  are  properly  screened,  cleared,  and 
trained.  Buildings  housing  records  are 
either  located  on  controlled  access  post 
or  otherwise  secured  when  offices  are 
closed. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  after 
which  they  are  destroyed  by  shredding. 
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SYSTEM  MANAaER(S)  ANO  AOOMCSS: 

The  Adjutant  General  Headquarters, 
Department  of  the  Army.  2462 
Eisenhower  Avenue.  Alexandria.  VA 
22331. 

NOTIHCATKM  WIOCBDUWCi. 

Information  may  be  obtained  from  the 
Administrative  or  Personal  Services 
Office  at  the  instailation/major 
command  at  which  travel  request/ 
clearance  was  initiated. 

RECORD  ACCESS  PROCEDURE: 

Individuals  may  submit  written 
requests  for  information  in  this  system 
to  the  appropriate  decentralized  record 
custodian,  fumishixig  full  name,  grade/ 
rank,  signature,  and  details  of  travel 
authorization/clearance  documents 
being  accessed.  Custodian  of  records 
may  require  notarized  statement  of 
identity. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinatiuns  are  in 
Army  regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  requesting  travel 
authorization/clearance;  Army  records 
and  reports. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A  1304.05  DASQ 

SYSTEM  NAME: 

Immunity  Booster  Files. 

SYSTEM  LOCATION: 

US  Army  Medical  Reserch  Institute  of 
Infectious  Diseases,  Ft.  Detrick 
Frederick.  MD  21701. 

CALEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  employees  of  Ft 
Detrick  engaged  in  research  who  h.ive 
been  immunized  with  a  biological 
product  or  who  fall  under  the 
Occupational  Health  and  Safety  Act  or 
Radiologic  Safety  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  of  biological 
agents,  individual's  name,  SSN,  age. 
race,  date  of  birth,  occupation,  titers, 
immunization  schedule,  known  allergies, 
amount  of  dosage,  reaction  to 
immunization,  radiologic  agents, 
exposure  level,  health  screening  test 
results,  health  test  schedule,  similar 
rplevant  documents. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C..  section  301. 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


PURPOSE(S): 

To  create  a  large  data  base  of 
immunological  data  for  research 
purposes,  and  to  manage  the  scheduling 
of  all  health  screening  tests, 
immunizations,  physicals  and  other 
special  procedures  required  by  the  US 
Army  Medical  Research  Institute  of 
Infectious  Disease's  biosurveillance 
program,  radiologic  safety  program,  and 
occupational  health  and  safety  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Random  access  disk  files,  card  files, 
and  backed  up  on  magnetic  tape. 

RETRIEV  ABILITY: 

For  research  purposes,  the  data  are 
usually  retrieved  and  analyzed  with 
respect  to  relative  times,  vaccine  lots, 
titers,  demographic  values,  etc.  Data  are 
seldom  retrieved  by  name  of  individual 
or  SSN.  Schedule  data,  however,  are 
retrieved  by  name,  by  test  to  be  taken, 
and  by  month  of  schedules 
examinations. 

SAFEGUARDS: 

Records  are  maintained  in  controlled 
areas:  access  is  restricted  to  authorized 
persons  having  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISP08AU 

Records  are  permanent. 

SYSTEM  MANAQER(S)  AND  ADDRESS! 

The  Surgeon  General.  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  shoiSd  write  to 
the  Commander,  US  Army  Medical 
Research  Institute  of  Infectious 
Diseases,  Ft.  Detrick,  Frederick,  MD 
21701.  Writer  should  be  specific 
concerning  type  of  information  sought. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  inquire  as 
indicated  in  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


RECORD  SOUnCK  CA' 

From  medical  persons;  their  interview 
with  individual  concerned;  laboratory 
results;  immunization  results;  and  other 
relevant  test  results. 

SYSTEMS  EXEMPTED  FMNI  CCRTAM 
PMOVIStONS  OF  TME  ACT 

None. 
A1304.21DASQ 

SYSTEM  NAME: 

Sandfly  Fever  Files. 

SYSTEM  LOCATION: 

US  Army  Medical  Research  Institute 
of  Infectious  Diseases.  Ft.  Detrick, 
Frederick,  MD  21701. 

CATEOORWS  OF  INDIVIDUALS  COVEWBD  BY  TNE 

SYSTEM: 

All  human  volunteers  who 
participated  in  the  Sandfly  fever  studies 
at  US  Army  Medical  Research  Institute 
of  Infectious  Diseases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTSM: 

Records  contain  data  on  name,  body 
temperature,  pulse,  blood  pressure, 
respirations,  urinalysis  results,  blood 
serology  results. 

AUTHORrrV  FOR  MAINTENANCE  OF  TNf 
SYSTEM: 

5  U.S.C.  section  301. 

PURPOSE(S): 

Information  is  being  stored  for 
possible  future  study.  Data  were 
collected  and  analyzed  during  a 
previous  Sandfly  fever  study. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Records  are  maintained  on  punched 
computer  cards  and  printouts. 

RETRIEV  ABHJTV: 

By  individual's  name;  analyzed  by 
parameter,  pre-  or  post-infection  day 
and  experimentals  versus  controls. 

SAFEGUARDS: 

Files  are  maintained  in  a  secured 
building  locked  during  non-duty  hours. 
Access  is  restricted  to  authorized 
personnel  only. 
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nrmmoN  AND  otSMMAi: 

Records  will  be  maintained  until  they 
have  no  futher  research  value. 

•VSTtM  HAMAOm<l)  AMO  AOOMSS: 

The  Surgeon  Genertl,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  2031 0. 


MOTVICATWM  I 

Individuals  wishing  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  reconis  should  write  to 
the  Commander,  US  Army  Medical 
Research  Institute  of  Infectious 
Diseases,  Ft  Detrick,  Frederick.  MD 
21703.  Individual  should  provide 
sufficient  detail  to  permit  locating  the 
record. 


Individuals  may  acoess  records 
pertaining  to  them  by  writing  as 
indicated  in  "Notificatfon  procedure", 
providing  information  specifled  therein. 


The  Army's  rules  fo»  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  quantitative  d«ta  obtained  from 
investigative  staff  and  clinical 
laboratory  reports. 

tvsrms  Exoimo  moil  ccRTAM 

MIOVISIONS  OFTHC  ACn 

None. 
A1401J)7bOAAG 

•VSTtM  NAMC 

Library  Borrower's/Users'  Profile 
Files. 

SVSTBI  LOCATION: 

Libraries  on  Army  i4stallations  and 
activities.  Addresses  a^  contained  in 
the  appendix  to  the  Aitny's  inventory  of 
system  notices  at  48  Ft  25773,  June  6, 
1983.  I 

CATCaOMES  OF  WOfVKMJALS  COVBtEO  SV  THC 


Authorized  users  of  Army  library 
facihties. 

CATEOOMES  OF  RCCOHOS  IN  THK  SVSTCM: 

Name,  address,  SSN^  and  telephone 
number  of  the  user.      | 

AVTMOWTV  FOR  MANITENilMCe  OF  TNC 


5  U.S.C,  section  301 4 

FUIIFOSS<S):  I 

To  identify  individuals  authorized  to 
borrow  library  materials;  to  ensure  that 
all  Ubrary  property  is  tetumed  and 


individual's  account  is  cleared,  and  to 
provide  librarian  useful  information  for 
selecting,  ordering,  and  meeting  user 
requirements. 

NOUTINC  uses  OF  NSCONDS  KUUNTAINCD  IN 
THK  SYSTEM,  MCUNNNO  CATSOOillKS  OF 
USSHS  AND  TNI  FUNFOSKS  OF  SUCH  USES: 

None. 

FOUOeS  ANO  FRACnCSS  FOII  STOmNQ, 
RCnHKVINa,  ACCSSSINO,  RKTAININO,  ANO 
OtSFOSHM  OF  RSCONOS  IN  THE  SYSTEM: 

STONAOE: 

Card  files,  magnetic  tapes,  computer 
printouts. 

NcnaevAaiuTv: 

By  user's  surname.  SSN,  and/or 
residence. 

SAFEQ'JAROS: 

Information  is  maintained  in  areas 
accessible  only  authorized  persons  who 
have  official  need  therefor.  Libraries  are 
secured  during  non-duty  hours. 

RETENTION  AND  OISFOSAU 

Records  are  destroyed  when  no  longer 
needed  to  obtain  and/or  control  library 
materials. 

SYSTEM  MANAaeR(S)  ANO  ADORESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  2461 
Eisenhower  Avenue,  Alexandria.  VA 
22331. 

NOTIFICATION  FROCEOURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  is  contained 
in  this  system  of  records  should  inquire 
of  the  specific  library  that  provided 
services,  furnishing  their  name,  period  in 
which  a  user  and  any  other  information 
that  would  assist  in  locating  applicable 
records. 

RECORO  ACCESS  PROCEDURE: 

Individuals  seeking  access  should 
follow  the  guidance  in  "Notification 
procedure". 

CONTESTINQ  RECORO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regiilation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1402.1SOAJA 

SYSTEM  NAME: 

Procurement  Misconduct  Files. 


SYSTEM  LOCATKMl: 

Office  of  The  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Army,  The  Pentagon,  Washington, 
DC  20310. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  legal  entities 
investigated  for  alleged  procurement 
misconduct,  such  as  fraudulent  activities 
in  securing  or  performing  a  Government 
contract. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Criminal  and  administrative 
investigations  of  fraudulent  or  other 
criminal  conduct  in  connection  with 
Government  procurement  activities  and 
the  Joint  Consolidated  List  of  Debarred. 
Ineligible,  and  Suspended  Contractors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  3012. 

FURPOSE(S): 

To  determine  whether  criminal  or  civil 
proceeding  should  be  initiated  against 
the  contractor  with  the  Government  or 
Government  procurement  officials  for 
criminal  conduct  in  connection  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractors 
determined  to  be  ineligible  to  participate 
in  Government  procurement  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

By  last  name. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  accessible  only  be  authorized 
personnel  who  are  properly  instructed  in 
the  permissible  use  of  the  information. 

RETENTION  ANO  DISPOSAL: 

Destroyed  15  years  after  final  action 
on  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 
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NOTIFtCATK>N  PttOCCOUNE: 

Individuals  wishing  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager.  ATTN:  Chief, 
Litigation  Division,  furnishing  full  name, 
current  address  and  telephone  number, 
specific  details  that  will  enable  locating 
the  record,  and  signature. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notificationj)rocedure". 
supplying  information  required  therein. 

CONTESHNO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  Staff 
agencies.  Army  records  and  reports, 
Department  of  Justice,  US  Attorneys, 
opposing  counsel,  and  similar  relevant 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1403.30DACF 

SVSTEM  name: 

Commercial  Entertainment 
Transaction  Records. 

SYSTEM  LOCATION: 

Installation  and  area  clubs;  other 
membership  associations, 
nonappropriated  fund  activities  and 
instrumentalities;  Armed  Forces 
recreation  centers  throughout  the  Army; 
United  States  Army  Europe  and  Korea 
commercial/entertainment  offices; 
addresses  may  be  obtained  from  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  performers,  members  of 
entertainment  groups  or  their  agents 
who  may  be  members  of  the  United 
States  Forces  and/or  their  dependents, 
civilian  components  of  US  Forces  and/ 
or  their  dependents,  and  other  US 
citizens  or  foreign  nationals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  of  individual  or 
group,  SSN  of  individual,  type  of 
entertainment,  passport  number, 
nationality,  location  of  performances, 
agent  code,  performance /band 
information,  fees  charged,  payment 
records,  individual  contract  number, 
performance  information  and  date,  and 


code  of  the  non-appropriated  fund 
activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  - 
SYSTEM: 

10  U.S.C.  section  3012. 

PURPOSE(S): 

To  register  individual /group 
entertainers  appearing  at  non- 
appropriated fund  activities  or 
instrumentalities,  clubs,  associations  or 
recreation  centers;  to  issue  pay  and 
supporting  documents  incident  to 
contract  foi  such  entertainers;  to 
account  for  monies  of  open  messes  and 
clubs  for  entertainment  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POLICIES  AND  PRACTICES  .FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  punch 
cards,  magnetic  tapes  and  discs,  and 
computer  printouts. 

RETRiEVABiLITV: 

By  SSN,  agent  code  or  band  code. 

safeguards: 

Buildings  housing  records  employ 
security  guards.  Paper  files,  computer 
cards,  and  printouts  are  stored  in  areas 
accessible  only  to  authorized  persormel; 
offices  and  buildings  are  locked  during 
non-duty  hours.  Access  to  computer  is 
limited  to  individuals  who  are  properly 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  6  years; 
then  destroyed  by  shredding. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Commander.  US  Army  Community 
and  Family  Support  Center,  2481 
Eisenhower  Avenue.  Alexandria.  VA 
22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  write  to  the 
System  Manager,  providing  full  name  of 
the  individual,  agent  code  (if 
applicable).  SSN  and/or  passport 
number,  and  the  time  period  and 
performance  date  involved. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
about  themselves  should  write  as 
indicated  in  "Notification  procedure", 
providing  information  specified  therein. 


CONTESTING  RECOMO  PROCCOURtS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOWIBS: 

From  the  individual  entertainer  and 
agent. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(FR  Doc.  84-33589  Filed  12-26-84:  8:45  amj 

BILLma  CODE  St10-01-M 


DEPARTMENT  OF  EDUCATION 

Desegregation  of  Public  Education 
Program 

AQENCY:  Department  of  Education. 
action:  Extension  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
State  Educational  Agency  Projects  for 
Fiscal  Year  1985. 

summary:  The  December  28. 1984 
closing  date  for  transmittal  of 
applications  under  the  State  educational 
agency  (SEA)  program  for  race.  sex.  and 
national  origin  desegregation  assistance 
authorized  by  Title  IV  of  the  Civil  Rights 
Act  of  1964  is  extended.  The  new  closing 
date  is  January  14. 1985. 
SUPPLEMENTARY  INFORMATION: 
Authority  for  this  program  is  contained 
in  the  Title  IV  of  the  Civil  Rights  Act  of 
1964.  (42  U.S.C.  2000C-2000C-5). 

The  program  issues  awards  to  SEAs. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race.  sex.  and 
national  origin. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Washington,  D.C.  20202.  Applications 
for  the  SEA  program  should  be  marked 
Attention:  84.004C. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
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Education.  If  an  applicf  tioo  is  sent 
through  the  U.S.  Postal  {Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.& 
Postal  Service. 

An  applicant  should  tiote  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  po^t  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  fiiist  class  mail. 
Each  late  applicant  wiU  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW.,  Washington. 
DC. 

The  Application  Control  Center  «viU 
accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
hoUdays. 

An  application  that  i^  hand  delivered 
will  not  be  accepted  aftfer  4:30  p.m.  on 
the  closing  date. 

Program  Information:\l\ie  regulations 
provide  specific  criterial  for  awards  in  34 
CFR  27ai7-19  (formerljl  45  CFR  180.17- 
19).  Applications  will  bii  evaluated 
under  these  criteria.  The  Secretary 
approves  only  those  applications  that 
receive  a  score  of  at  leaet  60  points  on 
the  criteria.  The  applicant  should  also 
refer  to  34  CFR  270.11-15  (formerly  45 
CFR  180.11-15)  in  the  development  of 
the  grant  application. 

An  SEA  should  submit  separate 
applications  for  race,  sept,  or  national 
origin  desegregation  assistance  awards. 
SEAs  that  presently  haMe  awards  are 
reminded  that  they  must  submit  new 
applications  for  fiscal  year  1985. 

Intergovernmental  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Registar  final  regulations  (34 
CFR  Part  79.  published  it  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30. 
1983.  1 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovemmetital  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order4- 


•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  govempients, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

New  Mexico 

Ari2ona 

New  York 

Arkansas 

North  Dakota 

California 

Ohio 

Connecticut 

Oklahoma 

Delawara 

District  of  Colurabia 

Oregon 
Pennsylvania 

Florida 

South  Carolina 

Hawaii 

South  Dakota 

Indiana 

Texas 

Kansas 

Tennessee 

Kentucky 
Louisiana 

Trust  Territory 
Utah 

Maine 

Vennont 

Massachusetts 

Virginia 

Michigan 
Missouri 
Montana 

Washington 
West  Virginia 
Wisconsin 

Nebraska 
Nevada 

Wyoming 
Guam 

New  Hampshire 
New  Jersey 

Vinnn  Islands 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  apphcation  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department 

All  comments  fi-om  State  single  points 
of  contact  and  aU  comments  from  State, 
areawide,  regional,  and  local  entities 


must  be  mailed  or  hand  delivered  by 
April  11, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (84.004)  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Available  Funds:  It  is  expected  that 
$24,000,000  will  be  available  under  the 
Title  IV  program  for  fiscal  year  1965. 
Approximately  $14,000,000  will  be  made 
available  for  grants  to  SEAs.  The 
remaining  $10,000,000  will  be  used  for 
awards  to  desegregation  assistance 
centers.  These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  tuiless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Pursuant  to  a  Congressional  directive 
in  the  conference  report  accompanying 
the  Department's  fiscal  year  1985 
appropriation  act,  the  Department  is 
using  fiscal  year  1985  Title  IV  funds  to 
support  1984  projects  that  did  not 
receive  the  full  amount  of  their  funding 
commitments  due  to  the  freeze  on  fiscal 
year  1984  funds  imposed  by  the  District 
Court  in  United  States  v.  Board  of 
Education  of  the  City  of  Chicago.  At 
such  time  as  the  fiscal  year  1984  funds 
are  released  by  the  District  Court, 
accounting  adjustments  will  be  made  so 
that  1985  grants  can  be  awarded  using 
fiscal  year  1985  funds. 

The  Department  has  awarded  106 
grants  for  1984  SEA  projects.  The 
Department  makes  separate  grants  for 
race,  sex,  and  national  origin 
desegregation  projects.  The  average 
amount  of  a  grant  for  1984  SEA  projects 
is  approximately  $132,000. 

Application  Forms:  Application  forms 
and  program  information  packages  were 
mailed  on  November  15, 1984.  The  forms 
are  available  and  they  may  be  obtained 
by  writing  to  the  Equity  Training  and 
Technical  Assistance  Program  Staff, 
U.S.  Department  of  Education  (Room 
2031,  FOB-6),  400  Maryland  Avenue. 
SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content. 
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eporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  is  approved  under  OMB 
Number  1810-0030.) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
program,  34  CFR  Part  270  (formerly  45 
CFR  Part  180). 

(b)  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77,  78,  and  79. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  contact  George 
R.  Rhodes,  Jr.,  Director,  Division  of 
Education  Support,  U.S.  Department  of 
Education  (Room  2003.  FOB-6),  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202.  Telephone:  (202)  245-8484. 
(42  U.S.C.  2000C-2000C-5) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.004.  Civil  Rights  Technical 
Assistance  Programs) 

Dated:  December  21, 1984. 
Gary  L.  Jones, 

Acting  Secretary  of  Education. 
|FR  Doc.  84-33674  Filed  12-26-84;  8:45  am] 

BILUtra  CODE  4000-01-M 


Office  of  Postsecondary  Education 

Strengthening  Program  and 
Endowment  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Dates  and  Locations 
for  Application  Preparation  Workshops 
for  New  Planning  Grants  and  New 
Renewable  Development  Grants. 

summary:  The  Assistant  Secretary  for 
Postsecondary  Education  will  conduct 
Application  Preparation  Workshops  to 
assist  prospective  applicants  to  develop 
applications  for  grants  under  the 
Strengthening  Program,  as  well  as  the 
Endowment  Grant  Program. 
DATES:  Workshops  are  scheduled  to  be 
held  on  January  14, 16, 17  and  18. 
ADDRESSES:  The  locations  for  the 
workshops  are  as  follows: 
January  14-15,  1985 

Washington,  DC,  Department  of 
Health  and  Human  Services,  HEW 
North  Building  Auditorium,  Room 
1067,  330  Independence  Avenue. 
SW..  Washington.  DC 
Contact  Person:  Dr.  Louis  J.  Venuto. 
(202)  245-2429 
January  16-17.  1985 


Minneapolis.  Minnesota,  U.S. 
Courthouse,  Room  Bl5, 110  South 
Fourth  Street.  Minneapolis. 
Minnesota 
Contact  Person:  Dr.  Louis  J.  Venuto, 
(202)  245-2429 
January  17-18,  1985 

Albuquerque,  New  Mexico,  Ballroom, 
Administrative  Office  Building, 
University  of  Albuquerque,  St. 
Joseph  Place,  NW.,  Albuquerque, 
New  Mexico 
Contact  Person:  Dr.  David  Vargas, 
(505)  831-1111.  ext.  330 
January  18-19, 1985 

San  Francisco.  California.  Federal 
Office  Building,  Room  2007,  450 
Golden  Gate  Avenue 
Contact  Person:  Mr.  William  Garrison, 
(415)  556-5689 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Louis  Venuto.  Chief.  Strengthening 
Program  Branch.  Division  of 
Institutional  Development.  Office  of 
Higher  Education  Programs.  Office  of 
Postsecondary  Education.  Department  of 
Education,  Washington,  DC  20202. 
Telephone:  (202)  245-2429. 
SUPPLEMENTARY  INFORMATION:  An 

Application  Notice  for  new  grants  in 
fiscal  year  1985  under  the  Strengthening 
Program  was  published  in  the  Federal 
Register  on  December  13, 1984.  (49  FR 
48606-^8608).  The  deadline  date  for 
receipt  of  applications  is  February  15, 
1985.  The  Application  Notice  for  fiscal 
year  1985  for  the  Endowment  Grant 
Program  was  published  in  the  Federal 
Register  on  November  15, 1984,  (49  FR 
45218-19)  with  a  deadline  date  of 
January  25, 1985. 

The  Department  of  Education  will 
conduct  application  preparation 
workshops  to  assist  prospective 
applicants  to  develop  applications  for 
Strengthening  Program  grants,  as  well  as 
for  Endowment  grants,  authorized  under 
the  Institutional  Aid  Programs,  Title  III 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

The  workshops  will  consist  of  a  one- 
day  presentation  and  a  half-day  session 
for  follow-up  assistance.  The 
presentations  will  include  a  review  of 
requirements  for  filing  applications,  the 
purposes  of  the  Strengthening  and 
Endowment  Programs,  allowable  and 
non-allowable  costs,  and  the  application 
review  process.  Time  will  be  provided 
for  questiojis  and  answers.  Each 
workshop  will  begin  with  registration  at 
8:30  a.m..  and  presentations  are 
scheduled  from  9:00  a.m.  to  4:00  p.m.  The 
half-day  sessions  are  scheduled  from 
9:00  a.m.  to  noon,  on  the  following  day. 

The  Department  will  not  charge  a 
registration  fee  for  attendance  at  the 
workshops. 


Prospective  applicants  that  have 
significant  enrollments  of  Hispanic  and 
Native  American  students  are  strongly 
encouraged  to  attend  the  workshops  for 
guidance  in  developing  more 
competitive  applications. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.031A — Strengthening  Program) 

Dated:  December  21, 1984. 
Edward  M.  Elmendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  84-33672  Filed  12-26-64;  8:45  am] 

'nUUM  COOC  4000-01-M 


Office  Of  Special  EducatkMi  and 
Rehabilitative  Services 

Discretionary  Grant  Programs 

agency:  Department  of  Education. 

ACTION:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Certain 
Fiscal  Year  1985  Noncompeting 
Continuation  Awards. 

SUMMARY:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  noncompeting 
continuation  grant  applications  for 
certain  programs  administered  by  the 
Department  of  Education  under  the 
Office  of  Special  Education  and 
Rehabilitative  Services. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes  the  list  of  all  closing  dates  for 
noncompeting  continuation  awards 
covered  by  this  notice.  Part  II  consists  of 
the  individual  application 
announcements  for  each  program.  These 
announcements  are  in  the  same  order  as 
the  closing  dates  listed  in  Part  I. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications:  To  be 
assured  of  consideration  for  funding, 
applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
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addressed  to  the  Depactment  of 
Eoucation.  Application  Control  Center, 
Attention:  (insert  appropriate  CFDA 
number),  400  Maryland  Avenue.  SW., 
Washington,  D.C  2020i 

An  applicant  must  show  proof  of 
mailing  consisting  of  oQe  of  the 
following: 

(1)  A  legibly  dated  U^S.  Postal  Service 
postmark. 

(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  me  U.S.  Postal 
Service.  j 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  ] 

If  an  application  is  s^t  through  the 
U.S.  Postal  Service,  the  iSecretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  lote  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  offlce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrf  t  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  handl  delivered  must 
be  taken  to  the  Departn^ent  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  jWashington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  aipplications 
between  8.-00  a.m.  and  4(30  p.m. 
(Washington,  D.C.  timet  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  9iat  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date] 

Available  Funds:  In  each  application 
notice,  under  the  paragmph  on 
availability  of  funds,  th<se  estimates  of 
funding  levels  do  not  bifcd  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant, 
unless  that  amount  is  ottierwise 
specified  by  statute  or  r^ulations. 

Intergowemmental  Review:  On  June 
24. 1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  34  CFR 
Part  79,  published  at  48 FR  29158 et seg] 
implementing  Executive)  Order  12372 
entitled:  "Intergovemmintal  Review  of 
Federal  Programs."  The  Iregulaf ions  took 
effect  September  30, 19^. 

Some  of  the  following  programs  in  this 
notice  are  subject  to  the  requirements  of 
the  Executive  Order  and  the  regulations 
in  34  CFR  Part  79.  The  objective  of 
Executive  Order  12372  i»  to  foster  an    • 
intergovernmental  partnership  and  a 
strengthened  federalisni  by  relying  on 


State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 
The  Executive  Order — 

•  Allows  States,  after  coasultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  ofTicials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

Included  in  each  application 
announcement  in  this  notice  is  a  current 
list  of  States  that  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  that  program 
for  review.  Also  included  in  each 
announcement  is  the  date  by  which 
comments  and  recommendations  from 
the  single  point  of  contact  review  are 
due  to  the  Department. 

The  Executive  Order  for 
Intergovernmental  Review  will  apply  to 
the  following  programs: 

84.025— Services  for  Deaf-Blind  Children 

and  Youth 
84.030^Recruitment  and  Information 
84.078 — Postsecondary  Education 

Programs  for  Handicapped  Persons 
84.026 — Educational  Media  Research 

Production.  Distribution  and 

Training  Program 
84.024— Handicapped  Children's  Early 

Education  F*rogram 

Part  I.— List  of  Program  Appucation 
Announcements  Published  in  this  Notice 


CFOANo. 

Ctnning 
dale 

Research  «i 

Eoucation  o(  tfie 

Handicapped 

84  023L 

Reaearcti  in 
Education  of  (he 
HandKappa(»— 
Hanckcapped 
CMdren's  Modal 
Program/Yoo» 
Einptoyment 
Protects 

02/15/86 

Part  I.— List  of  Program  Appucation  An- 
nouncements PueUSHEO  IN  THIS  NOTICE— 
Continued 


CFOANe. 


e4.023N 


S4  02S8 
S4  025F 


84.030B 


84  0300 


84  0e6X-A 


84  086X-B 


84.0e6X-C 


840788 


840780 


84.0266 


Prografn 


Education  d  Via 
Handicapped- 
Handicapped 
dilAan's  Modal 
Program/ Poal- 
Sacandaiy 
Proiects. 

Services  tor  Deaf- 
Blind  CNtdran 
and  Youth. 

Services  tor  Deal- 
Blind  Children 
and  Youth. 

Services  lo  Oea>- 
BlirxJ  Youth 
Upon  Attaining 
•le  Ageol22. 

Recnjitmanl  and 
Intormation. 

National 
Cteanaghouse  on 
Education  oltm 
Hafxticappad 
IndMduals. 

National 
Cteennghouae  on 
Postsecondary 
Education  lor 
Handicapped 
Individuals. 


Innovative 
Programs  tor 
Savereiy 
Handcappad 
Chiidren. 
Independent  Living 
SMIs  Traning  tor 

Handicapped 
Youth. 

Parent  Involvement 
in  Provisions  of 
Educational 
Services  and 
Lrte-Long 
Planning  lor 
Severely 
Handicapped 
Children  and 
Youth. 

NorvOirected 
Demonstration 
Proiects  for 
Severely 
Handicapped 
Children  and 
Youth. 

Postsecorxlary 
Education 
Programs  tor 
HandKapped 
Persons 

Postsecondary 
Education 
Programs  lor 
Handicapped 
Persona — 
Centers  lor  Deaf 
Individuals 

Postsecorxlary 
Education 
Programs  for 
Handicapped 
Persons- 
Demonstration 
Protects. 

Educational  Media 
Research, 
Production, 
Distiitxition,  and 
Training  Program. 

Educational  Media 
Research. 
Production. 
Distntwtion.  and 
Training  Program. 


Ctoamg 


0Z/1S/8S 


03/01/85 
03/01/85 


02/21/86 


02/21 /as 


02/28/85 


02/26/85 


02/26/85 


03/15/85 


03/15/86 


04/1/85 
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Part  I.— List  of  Program  Applicatkjn  An- 
nouncements Published  in  this  Notice— 
Continued 


CFDANO. 

ftCQftn* 

"^ 

Chiktan's  Early 

Education 

PnQntn. 

a4  024N 

Handicappea 
CMdren'tEany 
Educalian 
Program- 
Training  arKi 
Tachnical 
Assistance  Uy 
Stale  Plan 
Program.    « 

02,21  65 

84(n4F 

Handicapped 

ChiWrwi-i  Ean» 

Education 

Program — Earty 

Childhood  Stat* 

Plan 
Researc^  in 

Education  ol  tha 

Handicapppad 

OS- '7-86 

84  0?3f 

noaaarch  in 
Education  of  the 
Handcapped- 
FieM  Initiated 
naiaarch 

06'2V8S 

Part  II — Application  Notice 

Research  in  Education  of  the 
Handicapped 

Applications  are  invited  for  projects 
under  the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act. 

(ZO  U.S.C.  1441. 1442J 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
make  awards  to  eligible  parties  for 
research  and  related  purposes,  and  to 
conduct  research,  surveys,  or 
demonstrations,  relating  to  the 
education  of  handicapped  children  and 
youth.  This  may  include  model  programs 
designed  to  meet  the  special  educational 
needs  of  those  children.  It  may  also 
include  research  and  related  purposes, 
and  research,  surveys,  or 
demonstrations,  relating  to  physical 
education  and  recreation  for 
handicapped  children. ' 

84.023L — Research  in  Education  of  the 
handicapped — Handicapped  Children 's 
Model  Program/Youth  Employment 
Projects 

Closing  Date:  February  15, 1985. 
Program  Information:  This  priority 
supports  second  budget  period  funding 


for  Youth  Employment  projects  under 
the  Research  in  Education  of  the 
Handicapped  program — Handicapped 
Children's  Model  Program.  These  are 
projects  that  were  first  funded  in  fiscal 
year  1984  related  to  the  role  of  the 
school  in  increasing  the  employability  of 
handicapped  individuals,  and  on  any 
option  open  to  the  handicapped 
providing  for  the  transition  from  school 
to  work. 

64.023N— Research  in  Education  of  the 
Handicapped^Handicapped  Children 's 
Model  Program  Post-Secondary  Projects 

Closing  Date:  February  15. 1985. 

Program  Information:  This  priority 
supports  second  budget  period  funding 
for  Post-Secondary  projects  under  the 
Research  in  Education  of  the 
Handicapped  program — Handicapped 
Children's  Model  Program.  These  are 
projects  that  were  first  funded  in  fiscal 
year  1984  related  to  post-secondary  and 
continuing  education  for  the 
handicapped. 

Available  Funds:  It  is  estimated  that 
approximately  $1,350,000  will  be 
available  for  support  of  12  Youth 
Employment  projects  and  approximately 
$1,461,000  will  be  available  for  support 
of  15  Post-Secondary  projects. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretarj' 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administration  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77  and  78). 

For  Further  Information  Contact:  Dr. 
Nancy  Safer,  Research  Projects  Branch, 


Special  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building.  Room 
3513-M/S  2313),  Washington.  D.C. 
20202.  Telephone  (202)  732-1109. 

(20  U.S.C.  1441.  1442) 

Services  for  Deaf-Blind  Children  and 
Youth 

Applications  are  invited  for  projects 
under  the  Services  for  Deaf-Blind 
Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  Section  622  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1422) 

Awards  are  made  under  this  program 
to  public  or  nonprofit  private  agencies, 
institutions,  or  organizations. 

This  program  supports  projects  that 
enhance  services  to  deaf-blind  children 
and  youth,  particularly  by  providing 
technical  assistance  to  State  educational 
agencies  and  others  who  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

84.0258— Serx'ices  For  Deaf-Blind 
Children  and  Youth 

Closing  Date:  March  1. 1985. 

Program  Information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  cooperative 
agreements  initially  awarded  in  1984  for 
the  provision  of  services  to  deaf-blind 
children  and  youth,  and  technical 
assistance  to  State  educational 
agencies,  in  accordance  with  34  CFR 
.307.11. 

64.02oF—Senices  to  Deaf -Blind  Youth 
Upon  Attaining  the  Age  of  22 

Closing  Date:  March  1, 1985. 

Program  Information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  one  cooperative 
agreement  initially  awarded  in  1984  to 
pro\  ided  technical  assistance  to  State 
educational  agencies  in  making 
available  to  deaf-blind  youth,  upon 
attaining  the  age  of  22,  programs  and 
services  to  facilitate  their  transition 
from  education  to  employment  and  other 
services,  in  accordance  with  34  CJTl 
307.13. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 

Al«biimfi  Arizoita 
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Arkansas 

.New  York 

California 

North  Dakota 

Connecticut 

Northern  Mariana 

Delaware 

Islands 

District  of  Columbia 

Ohio 

Flonda 

Oklahotna 

Guam 

Oregon 

Hawaii 

Pennsylvania 

Indiana 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Virgin  Islands 

Nebraska 

Virginia 

Nevada 

Washington 

New  Hampshire 

West  Virginia 

New  lersey 

Wisconsin 

New  Mexico 

Wyoming 

Immediately  upori  receipt  of  this 
notice,  applicants  v^hich  are 
governmental  entities,  including  local 
educational  agenci^,  must  contact  the 
appropriate  State  siigle  point  of  contact 
to  Hnd  out  about,  and  to  comply  with, 
the  State's  process  tinder  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  rtceipt  of  this  notice, 
contact  the  single  piint  of  contact  for 
each  State  and  follonv  the  procedures 
established  in  thosejStates  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  hav^  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  stibmit  comments 
directly  to  the  Deparment. 

All  comments  from  State  single  points 
of  contact  and  all  camments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  1, 1985  to  the  fcUowing  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.030),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  oB  mailing  will  be 
determined  on  the  sime  basis  as 
applications.) 

Please  Note  That  thi  Above  Address  is 
Not  the  Same  Addrqss  as  the  One  to 
Which  the  Applicant  Submits  its 
Application.  Do  Not  Send  Applications 
to  the  Above  Addreis 


JMI 


A  vailable  Funds: 
approximately  S5 
available  for  support 
of  the  13  fiscal  year 
agreements  issued 
blind  children  and 
with  34  CFR  307.11; 
support  of  the  seconjd 
fiscal  year  1984  coo|  terative 
for  technical  assistance 


1.26 1 


for 


ytou 


t  is  estimated  that 
,000  will  be 
of  the  second  year 
1984  cooperative 
services  to  deaf 
th  in  accordance 
ind  $730,000  for 
year  of  the  one 
agreement 
to  State 


Educational  Agencies  on  behalf  of  deaf- 
blind  youth  upon  attaining  the  age  of  22, 
in  accordance  with  34  CFR  307.13. 
Funding  for  awards  under  34  CFR  307.11 
will  be  based  on  the  extend  to  which 
applicants  address  the  two  priorities 
described  under  34  CFR  307.11(a)  (1)  and 
(2).  However,  funds  not  used  for  these 
two  priorities  may  be  used  by  the 
grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  34  CFR  307.11(a)(3). 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  January  9, 1985,  to  grantees 
who  are  eligible  to  apply  for 
noncompeting  continuation  cooperative 
agreement  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (34  CFR  Part  307)  published  at 
49  FR  28360  on  July  11, 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  78,  and  79). 

For  Further  Information  Contact: 
Charles  Freeman,  Special  Needs 
Section,  Special  Education  Programs, 
Department  of  Education,  330  C  Street, 
SW.,  (Switzer  Building,  Room  3511-M/S 
2313),  Washington,  D.C.  20202. 
Telephone:  (202)  732-1165. 

(20  U.S.C.  1422) 

Recruitment  and  Information 

Applications  are  invited  for  projects 
under  the  Recruitment  and  Information 
program. 

Authority  for  this  program  is 
contained  in  section  633  of  Part  D  of  the 


Education  of  the  Handicapped  Act. 
(20  U.S.C.  1433) 

Awards  are  made  under  this  program 
to  public  agencies  or  nonprofit  private 
organizations  or  institutions.  Contracts 
may  be  made  with  profit-making 
organizations  only  when  necessary  for 
materials  or  media  access. 

The  purpose  of  this  program  is  to 
support  a  national  clearinghouse  on  the 
education  of  the  handicapped,  a 
national  clearinghouse  on 
postsecondary  education  for 
handicapped* individuals,  and  projects  to 
carry  out,  in  conjunction  with  any 
clearinghouse  assisted  under  this  part, 
specific  recruitment  and  information 
services. 

84.030B — National  Clearinghouse  on 
Education  of  the  Handicapped 

Closing  Date:  February  21, 1985. 

Program  Information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  a  cooperative 
agreement  initially  awarded  in  fiscal 
year  1984  to  establish  and  operate  a 
national  clearinghouse  on  the  education 
of  the  handicapped  that  carries  out  the 
activities  described  under  34  CFR 
320.10(a). 

84.030D — National  Clearinghouse  on 
Postsecondary  Education  for 
Handicapped  Individuals 

Closing  Date:  February  21, 1985. 

Program  Information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  a  cooperative 
agreement  initially  awarded  in  fiscal 
year  1964  to  establish  and  operate  a 
national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals  to  collect  and 
disseminate  information  on  a  national 
basis  to  handicapped  individuals, 
professionals,  and  other  interested 
individuals  concerning  postsecondary 
services  and  programs  for  the 
handicapped,  including  specially 
designed  programs  of  postsecondary. 
vocational,  technical,  and  adult 
education  for  handicapped  individuals. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 
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Alabama 

New  Jersey 

Arizona 

New  Mexico 

Arkansas 

New  York 

California 

North  Dakota 

Connecticut 

Northern  Mariana 

Delaware 

blands 

Florida 

Ohio 

Guam 

Oregon 

Hawaii 

Pennsylvania 

Indiana 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

l^uisiana 

Trust  Territory 

Maine 

Utah 

Massachusetts 

Vermont 

Michigan 

Virgin  Islands 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

Wisconsin 

Nevada 

Wyoming 

N'ew  Hampshire 

Oklahoma 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropinate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  21,  1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.030),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.] 

Please  Note  That  the  Above  Address  Is 
Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  its 
AppUcation.  Do  Not  Send  Applications 
to  the  Above  Address 


approximately  $700,000  will  be  available 
for  support  of  the  second  year  of  the 
fiscal  year  1984  cooperative  agreement 
awarded  under  84.030B,  the  national 
clearinghouse  on  the  education  of  the 
handicapped;  and  that  $325,000  will  be 
available  for  support  of  the  second  year 
of  the  Tiscal  year  1984  cooperative 
agreement  awarded  under  84.030D,  the 
national  clearinghouse  on 
postsecondary  education. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  January  9. 1985.  to  grantees 
who  are  eligible  to  apply  for 
noncompeting  continuation  cooperative 
agreement  support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Recruitment  and  Information  program 
(34  CFR  Part  320)  published  at  49  FR 
25984  on  June  25. 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  78.  and  79). 

For  Further  Information  Contact: 
Helene  S.  Corradino.  Special  Needs 
Section,  Special  Education  Programs, 
Department  of  Education,  330  C  Street, 
SW.,  (Switzer  Building,  Room  3511-M/S 
2313),  Washington,  D.C.  20202. 
Telephone:  (202)  732-1167. 


Available  Funds:  It  is  estimated  that         (20  U.S.C  1433) 


Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children 

Applications  are  invited  for  projects 
under  the  Auxiliary  Activities — 
Innovative  Programs  for  Severely 
Handicapped  Children  program. 

Authority  for  this  program  is 
contained  in  section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1424) 

Awards  are  made  under  this  program 
to  public  or  private,  profit  or  non-profit 
organizations  and  ^istitutions. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
demonstration,  training,  and 
dissemination  activities  which, 
consistent  with  the  purpose  of  Part  C  of 
the  Education  of  the  Handicapped  Act, 
meet  the  unique  educational  needs  of 
handicapped  children  and  youth, 
including  those  who  are  severely 
handicapped. 

84.086X-A— Independent  Living  Skills 
Training  for  Severely  Handicapped 
Youth 

Closing  Date:  February  26, 1985. 

Program  Information:  This  priority 
supports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1983  for  the  development  of 
innovative,  cost  effective  methods  for 
providing  training  in  independent  Hving 
skills  to  severely  handicapped  youth, 
age  16  through  21.  making  the  transition 
from  educational  to  home/community 
environments. 

84.086X-B — Parent  Involvement  in 
Provision  of  Educational  Services  and 
Life-Long  Planning  for  Severely 
Handicapped  Children  and  Youth 

Closing  Date:  February  26. 1985. 

Program  Information:  This  priority 
supports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1983  for  increasing  the 
involvement  of  parents  in  the 
development,  establishment,  and 
evaluation  of  individualized  educational 
programs  for  severely  handicapped 
children  and  youth,  and  in  the  life-long 
planning  for  these  persons. 

84.n86X-C— Non-Directed 
Demonstration  Projects  for  Severely 
Handicapped  Children  and  Youth 

Closing  Date:  February  26, 1985. 
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Program  Informatlpn:  This  priority 
supports  the  continued  second  or  third 
budget  period  funding  for  grants  initially 
awarded  in  1983  or  1984  for 
demonstrating  specific  viable 
procedures  for  meetihg  significant 
educational  needs  ot  severely 
handicapped  (other  Ihan  deaf-blind) 
children  and  youth,  j 

Available  Funds:  II  is  estimated  that 
approximately  $1,68^.000  will  be 
available  for  supporti  of  the  third  year  of 
the  14  fiscal  year  198Q  grants,  and 
$220,000  for  support  of  the  second  year 
of  the  two  fiscal  yeaV  1984  grants. 

Application  Formsf  Application  forms 
and  program  information  packages  will 
be  mailed  on  /anuaiy  9,  1985,  to  grantees 
who  are  eligible  to  aftply  for 
noncompeting  continuation  grant 
support  under  this  nqtice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  tl^e  program 
information  is  only  iritcnded  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  prografm  information 
package  is  intended  io  impose  any 
paperwork,  applicatipn  content, 
reporting,  or  grantee  berformance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strofigly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Offici  of  Management  and 
Budget  under  control  nilmber  1820-0025) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following:  P 

(a)  Regulations  governing  the 
Auxiliary  Activities  ^ogram — 
Innovative  Programs  for  Severely 
Handicapped  Childran  program  (34  CFR 
Part  315)  published  al  49  FR  28020  on 
July  9, 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77.  and  78). 

For  Further  Informlption  Contact:  R. 
Paul  Thompson,  Special  Needs  Section, 
Special  Education  Prjgrams, 
Department  of  Education,  330  C  Street, 
SW..  (Switzer  Building.  Room  4615-M/S 
2313),  Washington.  d.C.  20202. 
Telephone:  (202)  732-fll61. 

(20  use.  1424) 

Postsecondary  Education  Programs  for 
Handicapped  Persons 

Applications  are  ii)vited  for  projects 
governing  centers  foij  deaf  individuals 
and  demonstration  projects  under  the 


Postsecondary  Education  Programs  for 
Handicapped  Persons  Program. 
Authority  for  this  program  is 
contained  in  section  625  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 

(20  U.S.C.  1424a) 

Awards  are  made  under  this  program 
to  State  educational  agencies, 
institutions  of  higher  education,  junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
nonprofit  educational  agencies. 

84.078B — Postsecondary  Education 
Programs  for  Handicapped  Persons — 
Centers  for  Deaf  Individuals 

Closing  Date:  March  15, 1985. 

Program  Information:  Applications 
are  invited  for  projects  for  centers  for 
deaf  individuals  under  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons  program. 

Awards  are  made  under  this  program 
to  State  educational  agencies, 
institutions  of  higher  education,  junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
nonprofit  educational  agencies  currently 
operating  centers  for  deaf  individuals 
and  under  multi-year  grants. 

The  purpose  of  this  program  is  to 
support  the  development,  operation,  and 
dissemination  of  specially  designed 
model  programs  of  postsecondary, 
vocational,  technical,  continuing,  or 
adult  education  in  centers  for  deaf 
individuals. 

84.078D — Postsecondary  Education 
Programs  for  Handicapped  Persons — 
Demonstration  Projects 

Closing  Date:  March  15, 1985. 

Program  Information:  Applications 
are  invited  for  demonstration  projects 
under  the  Postsecondary  Education 
Programs  for  Handicapped  Persons 
program. 

Awards  are  made  under  this  program 
to  State  educational  agencies, 
institutions  of  higher  education,  junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
nonprofit  educational  agencies  currently 
conducting  model  demonstration 
projects  of  supportive  services  to 
individuals  with  handicapping 
conditions  other  than  deafness, 
including  those  who  are  learning 
disabled  or  mildly  mentally  retarded. 

The  purpose  of  this  program  is  to 
provide  assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
vocational,  technical,  continuing,  or 
adult  education  for  handicapped 
individuals. 

Available  Funds:  It  is  expected  that 
approximately  $2,400,000  will  be 


available  for  support  of  four 
continuation  grants  for  centers  funded  in 
Fiscal  Year  1983.  It  is  estimated  that 
approximately  $1,900,000  will  be 
available  for  support  of  13  continuation 
grants  for  demonstration  projects 
funded  in  Fiscal  Year  1984. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Dakota 

California 

Northern  Mariana 

Colorado 

Islands 

Connecticut 

Ohio 

Delaware 

Oklahoma 

District  of  Columbia 

Oregon 

Florida 

Pennsylvania 

Guam 

Puerto  Rico 

Hawaii 

Rhode  Island 

Indiana 

South  Carolina 

Kansas 

South  Dakota 

I^uisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Virginia 

Montana 

Virgin  Islands 

Nebraska 

Washington 

Nevada 

Wisconsin 

New  Hampshire 

Wyoming 

New  )ep»ey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agenices,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  15, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.078),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
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determined  on  the  same  basis  as 
application.) 

Please  Note  That  the  Above  Address  is 
Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  its 
Application.  Do  Not  Send  Applications 
to  the  Above  Address 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  January  9, 1985,  to  grantees 
who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  double-spaced  or  10  single- 
spaced  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons  program  (34  CFR 
Part  338)  published  at  49  FR  25990  on 
June  25, 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77.  78,  and  79). 

For  Further  Information  Contact:  Dr. 
Joseph  Rosenstein,  Postsecondary 
Education  Programs,  Captioning  and 
Adaptation  Branch,  Division  of 
Innovation  and  Development,  Special 
Education  Programs,  400  Maryland 
Avenue,  SW.,  (Switzer  Building,  Room 
3511-M/S  2313),  Washington,  D.C. 
20202.  Telephone:  (202)  732-1176. 
(20  U.S.C.  1424a) 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

Applications  are  invited  for  projects 
under  the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
program. 

Authority  for  this  program  is 
contained  in  sections  651(a)(2)  and 
652(b)(5)  of  Part  F  of  the  Education  of 
the  Handicapped  Act. 


(20  U.S.C.  1451. 1452) 

Awards  are  made  under  this  program 
to  profit  and  nonprofit  public  and 
private  agencies,  organizations,  and 
institutions. 

B4.026B — Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

Closing  Date:  April  1, 1985. 

Program  Information:  The  purpose  of 
this  program  is  to  promote  the 
educational  advancement  of 
handicapped  persons  by  providing 
assistance  for  projects  which; 

(a)  Undertake  research  on  the  use  of 
new,  or  improved  advances  in, 
educational  media  and  technology  for 
handicapped  persons; 

(b)  Disseminate  information  about 
practices  found  effective  in  the  use  of 
educational  media  and  technology;  and 

(c)  Train  persons  in  the  use  of 
educational  media  and  technology  for 
the  advancement  of  handicapped 
persons. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Program,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review; 

State 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Dakota 

California 

Northern  Mariana 

Connecticut 

Islands 

Delaware 

Ohio 

District  of  Columbia 

Oklahoma 

Florida 

Oregon 

Guam 

Pennsylvania 

Hawaii 

Puerto  Rico 

Indiana 

South  Caroilina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Virgin  Islands 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

Wisconsin 

New  Hampshire 

Wyoming 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 


Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  ii 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  May 
1. 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.024).  400 
Maryl^d  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  Note  That  the  Above  Address  is 
Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  its 
AppUcation.  Do  Not  Send  Applications 
to  the  Above  Address 

Available  Funds:  It  is  estimated  that 
approximately  $1.5  million  will  be 
available  for  second-year  support  of  17 
noncompeting  continuation  grants 
awarded  in  Fiscal  Year  1984.  These 
awards  were  made  for  cost-sharing 
projects  under  consortium  arrangement 
entered  into  by  a  combination  of  eligible 
entities. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  on  February  1. 
1985,  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028} 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Educational  Media  Research, 


50302 


Federal  Register  /  Vol.  49.  No.  250  /  Thursday.  December  27,  1984  /  Notices 


rMi 


Production.  Distribution,  and  Training 
program  (34  CFR  Part  832). 

(b)  Education  Depdrtment  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  7l  7a  and  79). 

For  Further  Information  Contact: 
Doris  L  Cargile.  Technology  and 
Marketing  Branch.  Spocial  Education 
Programs,  U.S.  Departiient  of  Education, 
400  Maryland  Avenue.1  SW.,  (Switzer 
Building.  Room  3511-M/S  2313), 
Washington,  D.C.  2020!.  Telephone: 
(202)  732-1125. 

(20  U.S.C  1451(a)(2).  1452  b)(5)) 

Handicapped  Chi]dren1s  Early  Education 
Pro-am 

Applications  are  invited  for  projects 
under  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  pn^gram  is 
contained  in  Section  633  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C  1423)  I 

Awards  are  made  unider  this  program 
to  appropriate  public  agencies  and 
private  non-profit  organizations  to 
develop  and  implement  experimental 
preschool  and  early  education  programs 
for  handicapped  children  which  show 
promise  of  promoting  a,  comprehensive 
and  strengthened  approach  to  the 
special  problems  of  yodng  handicapped 
children.  Awards  are  also  provided  to 
assist  States  in  planning,  developing, 
and  implementing  a  coiiprehensive 
delivery  system  that  prbvide  education 
and  related  services  to  [handicapped 
children  from  birth  thrqugh  five  years 


and  their  families.  One 
awarded  to  each  State 


grant  may  be 


S4.024H—Handicappec  Children  s  Early 
Education  Program — 7"  vining  and 
Technical  Assistance  /  jr  the  State  Plan 
Program 

Closing  Date:  February  21, 1985. 

Program  Information- This  priority 
supports  the  second  budget  period  for  a 
cooperative  agreement  initially  awarded 
in  1984  for  the  establisl|ment  of  a 
technical  assistance  program  to  provide 
training  and  other  assistance  to 
applicants  for  and  recipients  of  awards 
for  Early  Childhood  Sf^te  Plan  projects 
under  the  Handicappetj  Children's  Early 
Education  Program. 

s  Early 
Childhood 


84.024F—Handicapped\Children 
Education  Program — , 
State  Plan 


El  irly 


Closing  Date:  May  15, 1985. 

Program  Information^  This  priority 
supports  the  second  budget  period  for 
grants  initially  awarded  in  1984. 
Grantees  may  be  in  on<  of  three 
program  stages:  planning,  development, 
or  implementation.  Graits  are  for  the 


purpose  of  establishing,  over  a 
maximum  period  of  eight  years,  a 
comprehensive  State-wide  system  for 
delivering  special  education  and  related 
services  to  all  handicapped  children 
from  birth  through  five  years  of  age. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372.  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

SUta 


Alabdou 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Dakou 

California 

Northern  Mariana 

Connecticut 

Islands 

Delaware 

Ohio 

District  of  Columbia 

Oklahoma 

Florida 

Oregon 

Guam 

Pennsylvania 

Hawaii 

Puerto  Rico 

Indiana 

South  Carolina 

Kansas 

South  Dakota 

Kentuclky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Vii;gin  blanda 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

West  Virginia 

New  Hampshire 

Wisconsin 

New  lersey 

Wyoming 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  estabUshed  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities  for 
both  programs  (84.024F  and  84.024H) 
must  be  mailed  or  hand  delivered  by 
March  21. 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.024),  400 
Maryland  Avenue  SVV.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 


determined  on  the  same  basis  as 
applications). 

Please  Note  That  the  Above  Address  Is 
Not  the  Same  Address  as  the  One  to 
Which  the  Applicant  Submits  Its 
Application.  Do  Not  Send  Applications 
to  the  Above  Address 

Available  Funds:  It  is  estimated  that 
approximately  $3,100,000  will  be 
available  for  support  of  the  second 
budget  period  of  the  26  fiscal  year  1984 
Early  Childhood  State  plan  grants. 

It  is  estimated  that  approximately 
$675,000  will  be  available  for  support  of 
the  second  budget  period  of  the  fiscal 
year  1984  cooperative  agreement  issued 
for  training  and  technical  assistance 
activities  for  the  State  plan  program. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
both  programs  (84.024F  and  84.024H) 
will  be  mp.iled  to  grantees  on  January  9. 
1985.  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309) 
published  at  49  FR  28350  on  July  11, 
1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77.  78,  and  79). 

For  Further  Information  Contact:  For 
information  on  (84.024F)  contact  Becky 
Calkins.  Handicapped  Children's  Early 
Education  Program  Section,  Special 
Education  Programs,  Department  of 
Education,  330  C  Street  SW.,  (Switzer 
Building,  Room  3511-M/S  2313) 
Washington,  D.C.  20202.  Telephone: 
(202J  732-1156. 
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For  information  on  (84.024H)  contact 
Helene  Corradino,  Program  Support 
Section,  Special  Education  Programs, 
Department  of  Education,  330  C  Street 
SW.  (Switzer  Building,  Room  3511-M/S 
2313).  Washington,  D.c.  20202. 
Telephone:  (202)  732-1167. 

(20  U.S.C.  1424) 

Research  in  Education  of  the 
Handicapped 

Applications  are  invited  for  Field- 
Initiated  Research  projects  under  the 
Research  in  Education  of  the 
Handicapped  program.  These  are  the 
five  year  projects  that  were  first  funded 
in  fiscal  year  1984. 

Authority  for  this  program  is 
contained  in  Section  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act. 

(20  U.S.C.  1441, 1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  search  agencies 
and  organizations. 

84.  023E— Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects 

Closing  Date:  June  21, 1985. 

Program  Information:  The  purpose  of 
these  projects  is  to  provide  support  for  a 
broad  range  of  field  initiated  research 
projects  focusing  on  the  education  of 
handicapped  children  and  youth.  The 
appropriate  are^s  of  interest  for  projects 
are  limited  only  by  the  mission  of  the 
research  program — support  of  applied 
research  relating  to  education  of  the 
handicapped  children  and  youth. 

Available  Funds:  It  is  estimated  that 
approximately  $800,000  will  be  available 
to  award  16  noncompeting  continuation 
grants  at  originally  projected  funding 
levels. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grant  support  under  this  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  the  program 
information  packages.  However,  the 
program  information  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 


further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  182(MX)28) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

For  Further  Information  Contact:  Dr. 
Nancy  Safer,  Research  Projects  Branch, 
Special  Education  Program,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Switzer  Building,  Room 
3513-M/S  2313).  Washington.  D.C. 
20202.  Telephone:  (202)  732-1109. 

(20  U.S.C.  1441, 1442) 

Dated:  December  21, 1984. 
Gary  L.  Jonea. 

Acting  Secretary  of  Education. 
(FR  Doc.  84-33671  Filed  12-26-84:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council.  Refinery 
Capability  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  January  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Grbup 
will  hold  its  second  meeting  on  Tuesday, 
January  8, 1985,  starting  at  9:00  a.m..  in 
the  Lubbock  Room  of  the  Houston 
Airport  Marriott  Hotel,  18700  Kennedy 
Boulevard.  Houston.  Texas. 

The  tentative  agenda  for  the  Refinery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Define  the  objectives  and 
methodology  of  the  U.S.  Refinery 
Capbility  Task  Group. 

3.  Review  the  revised  refinery  survey 
questionnaire! 

4.  Discuss  assignments  for  the  Task 
Group  members. 


5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Capability 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mrs.  Carolyn 
Klym,  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  D.C,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  December 
17, 1984. 

William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy 

[FR  Doc.  84-33823  Filed  12-26-84;  8:45  am] 

8ILUNQ  CODE  MSO-01-M 


Economic  Regulatory  Administration 

Proposed  Consent  Order,  Don  E.  Pratt 
Oil  Operations 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Proposed  Consent 
Order  to  Don  E.  Pratt,  Individually  and 
Don  E.  Pratt  Oil  Operations,  a  sole 
proprietorship  and  opportunity  for 
comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Don  E.  Pratt, 
Individually  and  Don  E.  Pratt  Oil 
Operations,  a  sole  proprietorship  (Pratt) 
and  provides  an  opportunity  for  public    • 
comment  on  terms  and  conditions  of  the 
proposed  Consent  Order. 

date:  Comments  by  January  28, 1985. 

ADDRESS:  Send  comments  to:  David  H. 
Jackson,  Director,  Kansas  City  ERA 
Office.  Suite  2100.  324  East  11th  Street. 
Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Jackson,  Director,  Kansas  City 
ERA  Office,  Suite  2100.  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 
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(818)  374-2092.  Copits  of  the  Consent 
Order  may  be  obtaioed  free  of  charge  by 
writing  or  calling  this  office. 

SUmCMCNTARV  MFORMATION:  On 

November  27, 1984  the  ERA  executed  a 
proposed  Consent  Order  with  Don  E. 
Pratt  Individually  and  Don  E.  Pratt  Oil 
Operations,  a  sole  proprietorship 
headquartered  in  Hays,  Kansas.  Under 
10  CFR  205.1991(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000.00  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  d^ys  after  publication 
of  a  notice  in  the  Federal  Rej^er 
requesting  conunenti  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  oonsideration  of  the 
comments  it  receiver,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modif^ation  of  the 
Consent  Order  or  isiie  the  Consent 
Order  as  signed. 

I.  The  Coosent  Ordei 

Don  E.  Pratt,  Individually  and  Don  E. 
Pratt  Oil  Operations^  a  sole 
proprietorship  (F>rattj  during  the  period 
September  1973  through  January  1981 
engaged  in  the  prodiiction  and  sale  of 
crude  oil.  ERA  audited  the  companies' 
compliance  during  this  period  with  the 
Mandatory  Petroleuiti  Price  and 
Allocation  Regulations  (Regulations) 
most  recently  codifiod  in  10  CFR  Parts 
205,  210,  211,  21Z  213  and  issued  a 
Proposed  Remedial  Order  (PRO)  to  Pratt 
requiring  refunds  for  alleged 
overcharges  in  violation  of  the 
Regulations.  The  Proposed  Remedial 
Order  was  followed  py  a  Decision  and 
Order  (DRO-0039)  of  the  Office  of 
Hearings  and  Appeals  which  remanded 
the  PRO  to  the  Regional  Office  for 
further  findings. 

The  companies  anji  ERA  each  believe 
that  its  position  is  mf  ritorious.  However, 
to  resolve  the  issues  raised  by  the  audit 
without  further  litigation  of  the  PRO,  the 
companies  and  ERAJwould  enter  into 
the  Consent  Order.  I^att  would  do  so 
without  admitting  thfy  have  violated 
any  provision  of  the  tlegulations.  Except 
for  these  matters  explicitly  excluded 
therein,  the  Consent  Order  would 
resolve  all  administrfitive  and  civil 
judicial  claims,  demands,  liabilities,  or 
causes  of  action  between  DOE  and  the 
companies  with  respect  to  the  audit 
period.  The  signiHcalit  terms  of  the 
proposed  Consent  O^der  are  as  follows: 

A.  After  the  Conseht  Order  becomes 
effective,  a  program  of  refunds  shall  be 
implemented  in  the  aggregate  amount  of 
$890,000.00  plus  inst^ment  interest. 


These  refunds  shall  be  forwarded  to  the 
DOE  for  ultimate  disposition. 

B.  The  company  shall  pay  $17,500.00 
on  the  first  day  of  the  first  month 
following  the  effective  date  of  the 
Consent  Order  and  $17,500.00  on  the 
first  day  of  each  month  thereafter  for 
thirty-five  (35)  months.  Each  payment 
shall  be  applied  to  interest  first  and  the 
balance  to  the  outstanding  principal 
amount.  The  remaining  unpaid  principal 
and  interest  shall  be  paid  in  one 
payment  thirty  (30)  days  after  the  thirty- 
sixth  (36th)  payment 

II.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation:  "Comments  on  the  Pratt 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.m., 
C.D.T.,  on  January  28, 1985.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  27th 
day  of  November,  1984. 
David  H.  Jackson. 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 
|FR  Doc.  84-33550  Filed  12-28-84:  8:45  am) 

aiUJNO  CODE  MSO-OI-M 


Proposed  Consent  Order;  Oxy 
Petroleum,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Proposed  Consent 
Order  to  Oxy  Petroleum,  Inc.  and 
opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Oxy  Petroleum,  Inc. 
and  provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
date:  Comments  by:  January  28, 1985. 
ADDRESS:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Houston  Office, 
Economic  Regulatory  Administration 
U.S.  Department  of  Energy,  One  Allen 
Center,  Suite  610,  500  Dallas  Street 
Houston,  Texas  77002. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Webb,  Director.  Houston 
Office,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  One  Allen  Center,  Suite  610.  500 


Dallas  Street  Houston,  Texas  77002, 
(713)  229-3715.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1984,  the  ERA  executed  a 
proposed  Consent  Order  with  Oxy 
Petroleum,  Inc.,  Box  300,  Tulsa,  OK 
74102.  Under  10  CFR  205.199J(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Oxy  Petroleum,  Inc.  (Oxy),  during  the 
period  September  1, 1973  through 
January  31, 1976.  engaged  in  the 
production  and  sale  of  crude  oil.  ERA 
audited  Oxy's  compliance  during  this 
period  with  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations 
(Regulations)  most  recently  codified  in 
10  CFR  Parts  205,  210  211,  212,  213  and 
issued  a  Notice  of  Probable  Violation 
(NOPV)  to  Oxy  alleging  violation  of  the 
regulations.  Oxy  submitted  written  and 
oral  responses  to  the  NOPV,  contending 
that  allegations  in  the  NOPV  may  not  be 
sustained. 

Oxy  and  ERA  each  believe  that  its 
position  is  meritorious.  However,  to 
resolve  the  issues  raised  by  the  audit 
without  further  litigation,  Oxy  and  ERA 
would  enter  into  this  Consent  Ordsr. 
Oxy  would  do  so  without  admitting  it 
has  violated  any  provision  of  the 
Regulations.  Except  for  those  matters 
explicitly  excluded  therein,  the  Consent 
Order  would  resolve  all  administrative 
and  civil  judicial  claims,  demands, 
liabilities,  or  causes  of  action  between 
DOE  and  Oxy  with  respect  to  the 
matters  and  the  time  period  covered  by 
the  NOPV.  The  significant  terms  of  the 
proposed  Consent  Order  are  as  follows: 

A.  Within  30  days  of  the  date  the 
Consent  Order  becomes  effective,  Oxy 
will  refund  the  sum  of  $2,717,320.75. 

B.  The  payment  will  be  made  by 
cashiers  or  certified  check  made 
payable  to  the  U.S.  Department  of 
Energy  (DOE)  for  deposit  in  a  suitable 
account  pending  distribution  by  DOE. 
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II.  Submisnon  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  indentified  on  the 
outside  of  the  envelope  and  on  the 
docimients  submitted  with  the 
designation;  "Comments  on  Oxy 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.in., 
C.D.T.,  on  January  28, 1985.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Houston,  Texas  on  the  30th  day 
of  November,  1984. 
Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 
(FR  Doc.  84-33552  Filed  12-26-84:  8:45  amj 

BILUNO  CODE  M50-01-M 


Proposed  Remedial  Order;  Questor 
Petroleum  Corporation  and  Kyle  S. 
McAHster 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  Questor  Petroleum  Corporation 
and  Kyle  S.  McAlister. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Questor  Petroleum 
Corporation  (Questor),  2825  Wilcrest, 
Houston,  Texas  77042  and  Kyle  S. 
McAlister,  122  Park  Drive,  San  Antonio, 
Texas  78212.  This  Proposed  Remedial 
Order  alleges  that  Questor  charged 
prices  in  excess  of  its  actual  purchase 
prices  in  violation  of  10  CFR  212.186, 
210.62(c)  and  205.202  during  the  period 
January  1978  through  June  1979  in  the 
amount  of  $8,173,986.19. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

\ 


Issued  in  Houston,  Texas  on  the  5th  day  of 
December,  1984. 

Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 

Regulatory  Administration. 

[FR  Doc.  84-33551  Filed  12-26-84:  8:45  am) 

BttUNO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00189;  FRL  2743-7] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting  of  Working  ComnfUttee 

agency:  Enviroimientai  Protection 
Agency  (EPAJ. 

action:  Notice. 

summary:  There  will  be  a  2-day 
meeting  of  the  Working  Committee  on 
Ground-water  Protection  and  Disposal 
(WC/GPD)  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATES:  Monday,  January  14  and 
Tuesday,  January  15, 1985,  beginning  at 
8:30  a.m.  each  day  and  concluding  by 
4:30  p.m.,  Tuesday,  January  15. 

address:  The  meeting  will  be  held  at: 
Hyatt  Regency-Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-486-1234). 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Philip  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  (TSt-766C),  Environmental 
Protection  Agency.  401  M  SL.  SW., 
Washington,  D.C.  20480. 
Office  location  and  telephone  number 
Rm.  1115,  Crystal  Mall  No.  2, 
Arlington,  VA,  (703-557-7096). 
SUPPLEMENTARY  INFOMNATtON:  This  will 
be  the  first  meeting  of  the  Working 
Committee  on  Ground-water  Protection 
and  Disposal,  which  has  been 
established  pursuant  to  EPA's  grant  to 
the  Association  of  American  Pesticide 
Control  Officials  establishing  SFIREG. 
The  purpose  of  the  WC/GPD  will  be  to 
consider  pesticide  related  aspects  of 
ground-water  protection  and  disposal  of 
pesticide  waste,  excess  pesticides  and 
used  pesticide  containers,  and  to  make 
recommendations,  through  the  full 
SFIREG,  regarding  Agency  policies  in 
these  key  areas.  The  meeting  of  the 
Working  Committee  will  be  concerned 
with  the  following  topics: 

1.  Purpose  and  organization  of  WC/ 
GPD. 

2.  Office  of  Drinking  Water/Office  of 
Pesticide  Programs  joint  survey  of 


pesticides  in  ground-water  and  drinkiqg 
water. 

3.  Formulas  for  developing  health 
advisories  and  health  guidelines. 

4.  Health  advisory  prioritieft. 

5.  Status  of  ground-water  protection 
labeling  effort. 

0.  Status  of  strategy  for  protecting 
ground-water  from  pesticides. 

7.  Summary  of  State  activities  in 
ground-water  protection  area. 

8.  Impact  of  1984  RCRA  Amendments 
on  pesticide  disposal. 

9.  Delisting  technology. 

10.  Disposal  of  excess  and  unwanted 
pesticide  products. 

11.  Disposal  of  leftover  tank  mixes. 

12.  Identification  of  major  disposal 
issues. 

13.  Disposal  of  empty  pesticide 
containers. 

14.  Summary  of  State  activities  in 
disposal  area. 

15.  Other  topics  as  appropriate. 

Dated:  December  18, 1964. 
Steven  Schatxow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  84-33594  Filed  12-26-64;  8:45  am] 

BILUNQ  OOOC  ( 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regidations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000014-055. 

Title:  Trans  Pacific  Freight  Conference 
(Hong  Kong). 

Parties: 
American  President  Lines,  Ltd. 
Barber  Blue  Sea  Line 
A.P.  Moller-Maersk  Line 
Sea-Land  Service,  Inc. 
United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  permit  the  member  hnes  in  their 
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d  Ternii 
I  (Poll) 


capacity  as  Bureau  Jiembers  to  enter 
into  agreements  with  any  other  carrier 
or  person  "including  a  conference  of 
carriers,"  provided  such  agreements'  are 
separately  filed  and  become  effective 
under  the  Shipping  Act  of  1S84. 

Agreement  No.:  202-000014-056. 

Title:  Trans  Pacifij:  Freight  Conference 
(Hong  Kong).  j 

Parties: 

American  President  |Jnes,  Ltd. 
Barber  Blue  Sea  Lin^ 
A.P.  Moller-Maersk  tine 
Sea-Land  Service,  lac. 
United  States  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  establish  perrnanent  authority  in 
the  conference  to  co(itrol  and  regulate 
service  contracts  cohering  the  carriage 
of  cargo  in  the  conference  trades. 

Agreement  No.:  224-004137-001. 

Title:  Oakland  Teiyninal  Agreement. 

Parties: 

Port  of  Oakland  , 

Italia  S.p.A  di  Navig^zione  (Italicin  Line) 

Synopsis:  Agreement  No.  224-004137- 
001  acknowledges  that  Agreement  No. 
2224-004137  is  super$eded  and 
terminated  upon  the  effectiveness  of 
Agreement  No.  221-010670,  between  the 
Port  Italian  Line  and  d'Amico  Societa  di 
Navigazione  per  Azioni  operating  as  a 
joint  service  under  the  name  of  Italia- 
d'Amico  Line.  Regarding  Italian  Line, 
the  terminal  utilized  and  the  economic 
factors  of  its  use  thefeof  are 
substantially  the  sanle  under  both 
Agreement  No.  221-(h0670  and  the 
superseded  Agreement  No.  224-004137. 

Agreement  No.:  20?-005700-O39. 

Title:  New  York  Frbighf  Bureau. 

Parties: 

Barber  Blue  Sea  Linej 
Japan  Line.  Ltd. 
Kawasaici  Kisen  Kai$ha.  Ltd. 
A.P.  Moller-Maersk  liine 
Mitsui  O.S.K.  Lines,  ltd. 
Nippon  Yusen  Kaishft 
United  States  Lines.  Inc. 
Yamashita-Shinniholi  Steamship  Co.. 
Ltd.  I 

Synopsis:  The  proposed  amendment 
would  permit  the  mejnber  lines  in  their 
capacity  as  Bureau  n^embers  to  enter 
into  agreements  with  any  other  carrier 
or  person  "including  a  conference  of 
carriers,"  provided  such  agreements  are 
separately  filed  and  become  effective 
under  the  Shipping  Act  of  1984. 

Agreement  No.:  20J-005700-040. 

Title:  New  York  Freight  Bureau. 

Parties: 
Barber  Blue  Sea  Line 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
A.P.  Moller-Maersk  Line 


Mitsui  O.S.K.  Lines.  Ltd. 
Nippon  Yusen  Kaisha 
United  States  Lines,  Inc. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  permanent  authority  in 
the  conference  to  control  and  regulate 
service  contracts  covering  the  carriage 
of  cargo  in  the  conference  trades. 

Agreement  No.:  202-009648A-024. 

Title:  Inter-American  Freight 
Conference. 

Parties: 
A.  Bottacchi  S.A.  de  Navegacion  C.F.I,  e 

I. 
A/S  Ivarans  Rederi 
Colonial  Carib  Carriers,  Ltd. 
Companhia  Maritima  Nacional 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritima 

Netumar 
Cylanco  S.A. 

Delta  Steamship  Lines,  Inc. 
Empresa  Lineas  Maritimas  Argentinas 

Socieded  Anonima 
Empresa  de  Navegacao  Allianca  S.A. 
Frota  Amazonica  S.A. 
Georgia-Aztec  Line 
High  Seas  Company  Limited 
Van  Nievelt  Goudriaan  &  Co.  B.V. 
J.  Lauritzen  Holding  A/S 
Kimberly  Navigation  Company 
Lineas  Maritimas  Paraguayas  S.A. 
Lumber  Carriers  Limited 
Mortensen  and  Lange 
Passaat  Line  N.V. 
Reefer  Express  Lines  Pty.  Ltd. 
R.M.C.  Lines,  Inc. 
Ship  Operators  (International)  Inc. 
States  Africa  Line,  Inc. 
Transportacion  Maritima  Mexicana  S.A. 
United  States  Lines  (S.A.),  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
incorporate  mandatory  provisions 
required  under  the  Shipping  Act  of  1984. 

Agreement  No.:  202-009831-004. 

Title:  New  Zealand/U.S.  Atlantic  and 
Gulf  Shipping  Lines  Rate  Agreement. 

Parties: 
Columbus  Line 
Pacific  America  Container  Express  Line 

Synopsis:  The  proposed  amendment 
would  delete  the  interim  mandatory 
provision  governing  independent  action, 
modifying  an  existing  agreement 
provision  governing  independent  action 
and  would  add  a  new  provision 
authorizing  conference  action  with 
respect  to  service  contracts. 

Agreement  No.:  212-009848-013. 

Title:  U.S.  Gulf/Brazil  Pooling 
Agreement. 

Parties: 
Delta  Steamship  Lines,  Inc. 


Companhia  de  Navegacao  Llyod 

Brasileiro 
Companhia  Maritima  Nacional 

Synopsis:  The  proposed  amendment 
designates  certain  articles  which  are 
permitted  to  become  effective  upon 
filing,  in  accordance  with  Commission 
and  Brazilian  regulations,  and  reiterates 
that  all  other  modifications  may  not 
become  effective  until  all  necessary 
governmental  approvals  are  obtained  or 
until  the  modification  becomes  effective 
under  the  Shipping  Act  of  1984, 
whichever  date  is  later. 

Agreement  No.:  202-009968-011. 

Title:  Inter-American  Freight 
Conference  Puerto  Rico  and  U.S.  Virgin 
Islands  Area  Agreement. 

Parties: 
A.  Bottacchi  S.A.  de  Navegacion  C.F.I,  e 

I.  A/S  Ivarans  Rederi 
Companhia  Maritima  Nacional 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritima 

Netumar 
Delta  Steamship  Lines,  Inc. 
Empresa  Lines  Maritimas  Argentinas 

Socieded  Anonima 
Empresa  de  Navegacao  Allianca  S.A. 
Frota  Amazonica  S.A. 
High  Seas  Company  Limited 
Passaat  Line  N.V. 
Paxicon  Line 

Ship  Operators  (International)  Inc. 
Suriname  Line 

Transportacion  Maritima  Mexicana  S.A. 
Venezolana  Line 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
incorporate  mandatory  provisions 
required  under  the  Shipping  Act  of  1984. 

Agreement  No.:  202-010122-012. 

Title:  Inter-American  Freight 
Conference  Area  River  Plate/Puerto 
Rico  and  U.S.  Virgin  Islands/River  Plate. 

Parties: 
A.  Bottacchi  S.A.  de  Navegacion  C.F.I,  e 

I.  A/S  Ivarans  Rederi 
Companhia  Maritima  Nacional 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Delta  Steamship  Lines,  Inc. 
Empresa  Lines  Maritimas  Argentinas 

Socieded  Anonima 
Transportacion  Maritima  Mexicana  S.A. 
Compania  Anonima  Venezolana  de 

Navegacion 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
incorporate  mandatory  provisions 
required  under  the  Shipping  Act  of  1984. 

Agreement  No.:  202-010268-004. 

Title:  Australia-Eastern  U.S.A. 
Shipping  Conference. 

Parties: 
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Associated  Container  TransportaHon 

(Australia)  Limited 
Atlanttrafik  Express  Service,  Ltd. 
Columbus  Line 
The  Australia  National  Line 

Synopsis:  The  proposed  amendment 
would  provide  for  self-policing  by  the 
conference  in  lieu  of  policing  by  an 
"Enforcement  Authorit>'". 

Agreement  No.:  212-010320-008. 

Title:  Brazil/U.S.  Gulf  Ports  Pooling 
Agreement. 

Parties: 

Companhia  de  Navegacao  Uoyd 

Brasileiro 
Companhia  Maritime  Nacional 
Delta  Steamship  Lines.  Inc. 
Empresa  Lineas  Maritimas  Argentines 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion  C.F.L  e 

I. 
Transportacion  Maritima  Mexicana  S.A. 
Cylanco  S.A. 

Synopsis:  The  proposed  amendment 
designates  certain  articles  which  are 
permitted  to  become  effective  upon 
filing,  in  accordance  with  Commission 
and  Brazilian  regulations,  and  reiterates 
that  all  other  modifications  may  not 
become  affective  until  all  necessary 
governmental  approvals  are  obtained  or 
until  the  modification  becomes  effective 
under  the  Shipping  Act  of  1984. 
whichever  date  is  later. 

Agreement  No.:  212-010382-006. 

Title;  Pool  Agreement  Argentina/U^ 
Gulf  Ports. 

Parties: 

A.  Bottacchi  S.A.  de  Navegacion  C.F.I. 

e  I. 
Companhia  de  Navegacao  LLoyd 

Brasileiro 
Companhia  Martima  Nacional 
Delta  Steamship  Lines,  Inc. 
Empresas  Lineas  Maritimas  Argentinas 

S.A. 
Reefer  Express  Lines  Pty.,  Ltd. 
Transportacion  Maritima  Mexicana  S.A. 
Cylanco  S.A. 

Synopsis:  The  proposed  amendment 
designates  certain  articles  which  are 
permitted  to  become  effective  upon 
filing,  in  accordance  with  Commission 
and  Argentine  regulations,  and 
reiterates  that  all  other  modifications 
may  not  become  effective  until  all 
necessary  governmental  approvals  are 
obtained  or  until  the  modification 
becomes  effective  under  the  Shipping 
Act  of  1984,  whichever  date  is  later.  It 
would  also  provide  that  unless 
otherwise  specified,  all  votes  taken  must 
be  unanimous. 

Agreement  No.;  212-010389-003. 

Title:  Pool  Agreement  U.S.  Gulf/ 
Argentina  Ports. 

Parties: 


Delta  Steamship  Lines.  Inc. 

Empresas  Lineas  Maritimas  Argentinas 

S.A. 
A.  Bottacchi  S.A.  de  Navegacirai  C.F.I. 

«  I. 

Synopsis:  The  proposed  amendment 
designates  certain  articles  which  are 
permitted  to  become  affective  upon 
filing,  in  accordance  with  Commission 
and  Argentine  regulations,  and 
reiterates  that  all  other  modifications 
may  not  become  effective  until  all 
necessary  governmental  approvals  are 
obtained  or  until  the  modification 
becomes  effective  under  the  Shipping 
Act  of  1984,  whichever  date  is  later.  It 
would  also  provide  that,  unless 
otherwise  specified,  all  votes  taken  must 
be  unanimous. 

Agreement  No.:  224-010705. 

Title:  San  Francisco  Terminal 
Agreement. 

Parties: 
Port  of  San  Francisco  (Port) 
Companhia  de  Navegacao  Lloyd 

Brasileiro  (Lloyd  Brasileiro) 

Synopsis;  Agreement  No.  224-010705 
provides  for  the  utilization  by  Lloyd 
Brasileiro  of  the  Port  as  its  published 
port  of  call  in  northern  Cahfomia.  As 
consideration  to  Uoyd  Brasileiro,  for 
using  the  Port,  Lloyd  Brasileiro  shall  pay 
to  the  Port  60%  of  all  revenue  from 
dockage  and  wharfage  generated  under 
the  agreement  from  Port  facilities  in  lieu 
of  100%  of  the  Port  Tariff  charges.  The 
term  of  the  agreement  is  for  five  years. 

Agreement  No.:  224-010708. 

Title:  Richmond  Virginia  Terminal 
Agreement 

Parties: 
The  City  of  Richmond,  Virginia  (City) 
Meehan  Overseas  Terminal,  Ltd. 

(Meehan) 

SyTiopsis:  The  agreement  provides  for 
the  lease  by  the  City  to  Meehan  of  the 
port  facility  at  the  Port  of  Richmond, 
Virginia.  Meehan  agrees  that  the  basic 
purpose  of  the  lease  is  to  govern  the 
handling  of  all  waterbome  merchandise, 
commodities,  or  other  property  handled 
at  the  port  terminal  facility,  and  the 
same  shall  be  assessed  wharfage, 
storage,  and  supplemental  fees.  The 
lease  shall  be  for  a  term  of  four  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  20, 1984. 
Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  64-33620  Filed  12-26-84;  B:4.S  am] 
BILLING  CODE  S73O-01-M 


Item  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


item  has  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Francis  C.  Hurney,  Agency  Clearance 
Officer,  Federal  Maritime  Commission, 
1100  L  Street,  NW.  Room  11101. 
Washington,  D.C.  20573,  telephone 
number  (202)  523-5725.  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
Attention;  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  dale  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  CFR  Part  580— Publishing  and  Fihng 
of  Tariffs  in  the  Foreign  Commerce 
of  the  United  States 

46  CFR  Part  580  is  the  Commission's 
regulation  to  enforce  the  tariff  filing 
provisions  of  section  8  of  the  Shipping 
Act  of  1984.  Every  common  carrier  by 
water  and  conference  of  such  carriers 
engaged  in  the  foreign  commerce  of  the 
United  States  is  required  to  file  with  the 
Commission  and  keep  open  to  public 
inspection  tariffs  showing  rates  and 
charges  for  transportation  between  U.S. 
and  foreign  ports  and  between  points  on 
any  through  route  which  is  established 
This  submission  extends  approved 
clearance  OMB  3072-0009  for  46  CFR 
Part  580. 

The  Commission  estimates  1,200 
annual  respondents  and  256,763  annual 
manhours  for  46  CFR  Part  580.  Total 
estimated  annual  cost  to  the  government 
is  $1300.000:  annual  cost  to  the  public  is 
estimated  at  $3,200,00a 
Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  84-33619  Filed  12-26-84;  8:45  am] 

BILUNO  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Citizens  Banltshares  of  Sprlnghill,  Inc^ 
et  al.;  Applications  To  Engage  de  Novo 
in  Permissible  Nontwnking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  5  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
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activity  that  is  listed  i|i  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissilile  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activites  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  iivailable  for 
immediate  inspection  it  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  Accepted  for 
processing,  it  will  also!  be  available  for 
inspection  at  the  ofncis  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubjic,  such 
as  greater  conveniencii.  increased 
competition,  or  gains  i:i  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Ai  y  request  for  a 
hearing  on  this  questiqn  must  be 
accompanied  by  a  staljement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  rearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propositi. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reservi  Bank  indicated 
or  the  offices  of  the  Bofird  of  Governors 
not  later  than  January  15. 1985. 

A.  Federal  Reserve  Qank  of  Dallas 
(Anthony  J.  MontelaroJ  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222:  ] 

1.  Citizens  Banks  ha  its  of  Springhiil, 
Inc.,  Springhiil,  Louisiana;  to  engage  de 
novo  through  its  subsidiary.  Citizens 
Finance  Company  of  Springhiil,  Inc., 
Springhiil,  Louisiana,  ii  consumer 
lending  in  the  State  of  Louisiana. 

2.  Henrietta  Banchshares.  Inc.,     ' 
Henrietta,  Texas;  to  engage  de  novo  in 
consumer  and  commercial  lending 
activities  in  the  State  of  Texas. 

Board  of  Goverrore  of  me  Federal  Reserve 
System.  December  20, 198  \. 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc  84-33604  Filed  1^26-84;  B:45  am] 

BILUNO  CODE  U1IM)1-« 


Hie  Long-Term  Credit  Bank  of  Japan, 
UmKed,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 


The  companies  listec 
have  applied  for  the  Bayard 
under  section  3  of  the 


Eank 


in  this  notice 
s  approval 
Holding 


Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
17, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Long-Term  Credit  Bank  of 
fapan.  Limited,  Tokyo,  Japan;  to  become 
a  bank  holding  company  be  converting 
its  existing  subsidiary  LTCB  Trust 
Company,  New  York,  New  York,  to  a 
"bank"  as  defined  in  section  2(c)  of  the 
Bank  Holding  Company  Act. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1 .  First  Railroad  Sr  Banking  Company 
of  Georgia.  Augusta,  Georgia;  to  merge 
with  National  City  Bankcorp,  Rome, 
Georgia,  thereby  indirectly  acquiring 
National  City  Bank  of  Rome,  Rome, 
Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Central  Illinois  Community 
Bancorp,  Inc.,  Peoria,  Illinois;  to  acquire 
95  percent  of  the  voting  shares  of 
Northwest  Community  Bank  of  Peoria. 
Peoria,  Illinois. 

2.  Peoples  Mid-Illinois  Corporation. 
Bloomington,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Normal,  Normal, 
lUionis. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Capital  Bancorporation,  Inc.. 
Clayton,  Missouri;  to  acquire  80  percent 


or  more  of  the  voting  shares  of  Capital 
Bank  &  Trust  Company  of  Clayton, 
Clayton,  Missouri,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Plaza  Bancshares,  Inc..  Fort  Worth. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  River  Plaza  National 
Bank,  Fort  Worth.  Texas. 

2.  Southshares,  Inc.,  Laredo,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  South  Texas  National  Bank  of  Laredo, 
Laredo,  Texas. 

Board  of  Governors  of  the  Federal  R  jserve 
System.  December  20, 1984. 
William  W.  WUes. 
Secretary  of  the  Board. 
l¥H  Doc.  84-33606  Filed  12-28-84;  8:45  jm| 

BILUNO  CODE  UIO-Ot-M 


J.P.  Morgan  &  Co.  Inc.;  Proposal  to 
Execute  and  Clear  Stock  Index  Futures 
and  Options  on  Futures 

J.P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3)),  for  permission  to 
execute  and  clear  futures  contracts  and 
options  on  futures  contracts  on  stock 
indexes  for  nonaffiliated  persons  on 
major  commodities  exchanges.  These 
activities  would  be  performed  through 
the  applicant's  futures  commission 
merchant  ("FCM")  subsidiary,  Morgan 
Futures  Corporation,  in  the  U.S.  and 
abroad  through  offices  in  New  York, 
Chicago,  London,  and  Singapore. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
execution  and  clearance  of  futures 
contracts  and  options  on  futures 
contracts  on  stock  indexes.  Applicant 
believes  that  these  activities  are  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  Applicant's  opinion, 
the  brokerage  of  stock  index  futures  and 
options  on  these  futures  is  functionally 
and  operationally  similar  to  other 
brokerage  activities  previously 
approved  for  bank  holding  companies. 
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including  brokerage  of  financial  futures 
through  FCM  subsidiaries  and  discount 
securities  brokerage. 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  of  executing  and  clearing 
futures  and  options  on  futures  on  a  stock 
index  are  "so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto,"  and 
whether  the  proposal  as  a  whole  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  January  18, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1984. 
WilUam  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  84-33605  Filed  12-26-84;  8:45  am) 

BILUNO  CODE  6210-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Ad  Hoc 
Working  Group  of  ttie  Frederick 
Cancer  Research  Facility  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Ad  Hoc 
Working  Group  of  the  Frederick  Cancer 
Research  Facility  Advisory  Committee. 
National  Cancer  Institute,  January  8, 
1985.  The  meeting  will  be  held  at  the 
Brookshire  Hotel,  120  East  Lombard 
Street,  Baltimore,  Maryland  21202.  The 
meeting  will  be  open  to  the  public  and 
will  be  held  from  8:30  am  until  5:00  pm. 
The  agenda  will  include  the  regular 
status  report,  presentations  on  AIDs 
vaccine  and  intervention,  including 


subcontracts,  shared  services, 
fermentation  production  facilities, 
supercomputer  operations  and  future 
planning  needs.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  Berge  Hamper,  Executive 
Secretary,  Frederick  Cancer  Research 
Facility  Advisory  Committee,  National 
Cancer  Institute,  Frederick  Cancer 
Research  Facility,  Building  427, 
Frederick,  Maryland  21701  (301-695- 
1108)  will  furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
because  of  conflicting  schedules. 

Dated:  December  20, 1984. 
Betty  |.  B«veridge. 

Committee  Management  Officer,  NIH. 
(ra  Doc.  84-33576  Filed  12-26-84;  8:45  am) 

■ttXINQ  CODE  414(M)1-II 


Office  of  Human  Development 
Services 

Administration  for  Native  Americans 
Program;  Briefing  Meetings 

agency:  Administration  for  Native 

Americans,  HHS. 

action:  Notice  of  briefing  meetings  on 

ANA  Program  Announcement  13612- 

851. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces 
that  there  will  be  four  three-day 
meetings  in  January  1985  for  the  purpose 
of  discussing  local  community 
determination  of  social  and  economic 
development  strategies  (SEDS)  and 
ANA  Program  Announcement  13612- 
851,  published  in  the  Federal  Register  on 
August  1, 1984  (49  FR  30880-30882). 

One  day  of  the  meeting  will  be  a 
presentation  by  the  Commissioner  of  the 
Administration  for  Native  Americans  on 
Program  Announcement  13612-851, 
social  and  economic  development 
strategies,  development  of  SEDS  at  the 
local  community  level,  and 
implementation  of  SEDS  by  tribal 
councils  and  elected  boards  of  Native 
American  organizations.  The  other  two 
days  will  be  one-on-one  technical 
assistance  meetings  between  an  ANA 
staff  member  and  potential  applicants 
who  wish  to  avail  themselves  of  ANA 
staff  assistance  in  improving  the  ability 
of  the  tribe  or  Native  American 
organization  to  complete  for  ANA 
funding  in  future  competitions. 

Both  unsuccessful  and  potential 
applicants  under  Program 
Announcement  13612-851  are  invited  to 
attend.  ANA  is  recommending  that  the 
Tribal  Chairperson  or  Board  President 
and  another  elected  official  attend  the 


meeting  on  the  day  the  Commissioner 
addresses  social  and  economic 
development  strategies.  A  staff  person 
from  the  applicant  organization  is 
encouraged  to  attend  the  one-on-one 
meeting  with  the  ANA  staff  member. 
Applicants  who  were  disapproved  under 
the  October  10, 1984  closing  date  should 
bring  their  disapproved  application  with 
them  to  the  one-on-one  meetings. 

Dates  and  places: 
January  7-9, 1985.  San  Francisco,  CA 
January  9-11, 1985,  Denver.  CO 
January  9-11, 1985,  Oklahoma  City,  OK 
January  14-16, 1985,  Washington,  DC 

Contact  person:  Persons  wishing  to 
attend  one  of  these  meetings  may  call 
David  Dowd.  ANA.  (202)  24S-7714  to 
obtain  further  information  on  the 
specific  place  and  time  of  the  meetings. 

SUPPLEMENTARY  INFORMATION:  The 

Administration  for  Native  Americans  is 
authorized  under  the  Native  American 
Program  Act  of  1974,  Pub.  L  93-644,  as 
amended.  Program  Announcement 
13612-651  announced  that  financial 
assistance  is  available  for  Indian  tribes 
and  Native  American  organizations 
under  a  competitive  grant  application 
process. 

The  Commissioner  of  the 
Administration  for  Native  Americans 
will  make  his  presentation  on  January  7 
in  San  Francisco,  January  9  in  Denver. 
January  10  in  Oklahoma  City,  and 
January  14  in  Washington,  D.C. 

Date:  December  20,  1984. 
William  Lynn  Engles, 

Commissioner,  Administration  for  Native 
Americans. 

[PR  Doc.  84-33599  Filed  12-24-84;  8:45  am) 

MLUNO  COOC  413«M1-«I 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  holding  the  meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  date: 
January  15, 1985  from  2:00  P.M.  to  6:00 

P.M. 
January  16, 1985  from  9:00  A.M.  to  5:30 

P.M. 
January  17, 1985  from  9:00  A.M.  to  4:30 

P.M. 
January  18, 1985  from  9:00  A.M.  to  3:00 

P.M. 

Place:  Capitol  HoHday  Inn,  550  C 
Street,  SW.,  Washington,  D.C. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  Ail 
locations  are  barrier  free. 

Matters  to  be  considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
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Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  preventiot,  family  and 
community  services.  |ull  citzenship. 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  On  matters  relating 
to  programs  and  services  for  persons 
who  are  mentally  retarded;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  inj  programs  for  the 
retarded,  and  reviewihg  legislative 
proposals  that  affect  tfie  mentally 
retarded. 

Contact  person  for  tiore  information: 
Jim  F.  Young,  330  Indajendence  Avenue, 
Room  4061 — North.  )A4shington.  D.C. 
20201:  (202)  245-7634. 

Dated:  Deceinl>er  19.  Ite4. 
lim  F.  Young, 
Acting  Executive  Directaif.  PCMR 

[FR  Doc.  84-33800  Filed  12-24-84:  8:45  am] 
■UJNQ  com  *t»-9i-m     I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Request  for  Conmiems  on  ttie  Status 
of  Kuwait  Under  the  Mineral  Leasing 
Act  of  1920  I 

AOENCY:  Office  of  the  Secretary.  Interior. 

action:  Requests  for  Comments  on  the 
Status  of  Kuwait  Und^r  the  Mineral 
Leasing  Act  of  192a 


summary:  Section  1  of  the  Mineral 
Leasing  Act  of  1920.  a^  amended  and 
supplemented  (30  U.S.q.  181).  provides 
in  part:  "Citizens  of  anlother  country,  the 
laws,  customs,  or  regi4ationi8  of  which 
deny  similar  or  like  privileges  to  citizens 
or  corporatioins  of  this  country,  shall 
not  by  stock  ownership,  stock  holding, 
or  stock  control,  own  any  interest  in  any 
lease  acquired  under  tne  provisions  of 
this  Act."  In  response  |o  the  decision  in 
Santa  Fe  International  v.  Watt.  519  F. 
Supp.  929  (D.  Del.  1984).  the  Department 
of  the  Interior  request!  written 
comments  from  any  m  ;mber  of  the 
public  which  will  assist  the  Department 
in  determining  whether  the  Government 
of  Kuwait  intended  to  discriminate 
against  citizens  or  corporations  of  the 
United  States  when  Kuwait  nationalized 
its  petroleum  industry  Sn  the  19708. 

date:  Comments  should  be  submitted 
by  January  28. 1985.  Comments 
postmarked  or  received  after  this  date 
may  not  be  considered  in  the 


decisionmaking  process  on  determining 
the  status  of  Kuwait. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (610)  Bureau  of  Land 
Management.  1800  C  Street.  N.W.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5633  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  R.  Murray.  (202)  343-4803. 
SUPPLEMENTARY  INFORMATION:  On 

March  10. 1983,  the  Secretary  of  the 
Interior  determined  that  the  laws, 
customs  and  regulations  of  Kuwait  deny 
similar  or  like  privileges  to  citizens  and 
corporations  of  the  United  States.  This 
determination  was  published  in  a  notice 
in  the  Federal  Register  on  April  15, 1983 
(48  FR  16348).  The  Secretary's 
determination  was  based  on  the 
conclusion  that  Kuwait  discriminated 
against  United  States  corporations 
because  in  the  1970's  it  nationalized  all 
United  States-owned  concessions,  but 
allowed  a  Japanese-owned  company 
(Arabian  Oil  Co.)  to  retain  a  concession. 
Although  the  Secretary  found  that 
Kuwait  law  is  currently  neutral  toward 
foreign  investment  in  petroleum 
resources,  the  Secretary  concluded  that 
Kuwait's  nationalization  process 
constituted  de  facto  discrimination 
against  citizens  and  corporations  of  the 
United  States.. 

As  a  result  of  the  determination  of  the 
Secretary  of  the  Interior,  citizens  of 
Kuwait  could  no  longer  own  interests  in 
oil  and  gas  leases,  combined 
hydrocarbon  leases,  gilsonite  leases  or 
oil  or  gas  pipeline  right-of-way  permits 
issued  under  the  Mineral  Leasing  Act  of 
1920.  Santa  Fe  International  Corp,  which 
is  owned  by  the  Kuwait  Petroleum 
Corporation,  successfully  challenged  the 
determination  of  the  Secretary  in  the 
U.S.  District  Court  for  the  District  of 
Delaware.  The  Court  held  that  de  facto 
discrimination  is  not  a  proper  standard 
for  making  the  status  determination 
under  section  1  of  the  Act.  The  Court 
ruled  that  discrimination  constitutes  a 
denial  of  similar  or  like  privileges  under 
section  1  of  the  Act  only  if  it  is  based  on 
nationality.  The  Court  concluded:  "If  the 
Japanese  interests  in  the  Arabian  Oil 
concession  were  allowed  to  survive  (by 
Kuwait)  for  legitimate  and  objective 
business  reasons,  and  not  for  reasons 
relating  to  nationality,  then  (Interior) 
must  And  Kuwait  qualified  under  section 
1  of  the  (Act)."  591  F.  Supp.  at  942.  The 
Court  set  aside  the  Secretary's 
determination  and  returned  the  matter 
to  the  Department  of  the  Interior  for 


further  consideration.  The  Department 
did  not  appeal  the  decision. 

In  reaching  a  determination  under  the 
standard  stablished  by  the  Court,  the 
Department  of  the  Interior  will  consider 
the  information  it  now  possesses  in  its 
flies.  This  information  consists  of  three 
categories  as  follows:  (1)  the  record  on 
whicfc  the  Secretary  of  the  Interior 
based  his  March  10. 1983.  determination, 
including  the  public  comments  received 
in  response  to  the  Department's  original 
request  for  comments  on  the  status  of 
Kuwait  under  section  1  of  the  Mineral 
Leasing  Act  of  1920  as  published  in  the 
Federal  Register  of  July  8. 1982  (47  FR 
29720);  (2)  information  submitted  to  the 
Court  by  Santa  Fe  International  Corp. 
and  the  other  plantiffs.  including  the 
response  from  the  Embassy  of  Kuwait 
dated  May  4. 1983.  to  certain  questions 
the  Department  asked  the  Government 
of  Kuwait;  and  (3)  the  briefs  submitted 
to  the  Court.  This  information  is 
available  for  public  review  at  the  above 
noted  address. 

In  reviewing  this  information,  the 
Court  commented:  "The  record  in  this 
case,  however,  does  not  support  such  an 
inference  (of  discrimination  on  the  basis 
of  U.S.  citizenship)  and  shows  only 
objective  reasons  behind  the 
continuation  of  the  Arabian  Oil 
concession.  No  evidence  suggests  that- 
the  Japanese  were  treated  favorably 
because  they  were  Japanese  or  that 
Americans  were  treated  differently 
because  they  were  Americans.  Instead, 
all  of  the  evidence  suggests  that 
citizenship  was  entirely  irrelevant  to 
Kuwait's  decision  to  leave  the  Arabian 
Oil  concession  in  private  hands."  591  F. 
Supp.  at  941  (Footnotes  omited). 

'The  objective  business  reasons  to 
which  the  Court  referred  result  from  the 
fact  that  the  concession  owned  by 
Arabian  Oil  Company  is  located  in  the 
offshore  portion  of  the  Divided  Zone,  a 
disputed  boundary  area  claimed  by  both 
Kuwait  and  Saudia  Arabia.  Pursuant  to 
a  1965  Agreement  between  the  two 
countries,  each  owns  an  undivided 
interest  in  the  mineral  resources  of  the 
Divided  Zone  and  they  jointly 
administer  the  offshore  portion  of  the 
Zone.  As  a  result,  according  to  the 
record  before  the  Court,  Kuwait  cannot 
modify  the  Arabian  Oil  concession 
unless  Saudi  Arabia  is  willing,  to  do  so. 
In  addition,  Kuwait  argues  that  due  to 
the  nature  of  offshore  operations,  it 
would  be  operationally  and 
administratively  difficult  for  Kuwait  and 
Saudia  Arabia  to  try  to  have  separate 
operations  in  the  offshore  portion  of  the 
Divided  Zone. 

The  Department  of  the  Interior 
requests  the  public  to  provide  additional 
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information,  or  to  comment  on  the 
existing  information,  relating  to  the 
question  of  whether  Kuwait  nationalized 
the  United  States-owned  petroleum 
concessions  because  they  were 
American  or  failed  to  nationalize  the 
Japanese  interest  because  it  was  not 
American.  After  reviewing  these 
comments  and  the  existing  record,  the 
Department  will  issue  its  determination 
on  the  status  of  Kuwait  under  section  1 
of  the  Mineral  Leasing  Act  of  1920.  The 
Department  will  also  consider  whether 
offshore  practices  of  a  foreign  country 
are  relevant  to  determinations  under 
section  1  of  the  Act. 
).  Steven  Griles, 

Acting  Assistant  Secretary  of  the  Interior. 
December  20, 1984. 
[FR  Doc.  84-33533  Filed  12-25-84;  8:45  amj 

BILUNQ  CODE  4310-10-M 


Bureau  of  Land  Management  ' 

[Designation  Order  NV-050-8501 1 

Nevada  Off-Road  Vehicle  Designations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  off-road  vehicle 
designations  decisions. 

SUMMARY:  All  public  lands  administered 
by  BLM  in  the  3,416,393  acre  Caliente 
Planning  Area  of  the  Las  Vegas  District 
are  hereby  designated  open,  limited,  or 
closed  to  off-road  motorized  vehicle  use 
in  accordance  with  executive  orders  and 
as  a  result  of  the  Bureau's  Planning 
System. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  relating  to  the  use  of  off- 
road  vehicles  on  public  lands  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  Part  152  8340-8341-8342.  The 
following  described  lands  under 
Administration  of  the  Bureau  of  Land 
Management  are  designated  as  open  or 
limited  to  off-road  motorized  vehicle 
use. 

The  3,416,393  acre  area  affected  by 
the  designations  is  known  as  the 
Caliente  Resource  Area,  which  includes 
all  public  lands  in  part  of  Lincoln 
County,  Nevada.  These  designations  are 
made  as  a  result  of  Resource 
Management  decisions  contained  in  the 
1980  Caliente  Management  Framework 
Plan,  comments  received  from  two 
public  open  house  meetings,  and  several 
written  comments.  These  designations 
are  published  as  final  today.  Under  43 
CFR  4.21  an  appeal  may  be  filed  within 
thirty  days  with  the  Interior  Board  of 
Land  Appeals. 


A.  Open  Designation.  Areas  which  are 
designated  open  comprise 
approximately  3,155,339  acres.  Open 
designation  was  determined  to  be 
appropriate  for  these  public  lands  since 
off-road  vehicle  use  is  an  important 
recreational  activity  and  is  essential  for 
the  conduct  of  other  authorized  resource 
uses. 

B.  Limited  Designation — The  following 
areas  are  designated  as  limited  to  ORV 
use  due  to  ORV  related  conflicts  or 
problems: 

1.  Desert  Tortoise  crucial  areas 
"limited"  designation — all  use  is 
restricted  to  existing  roads  and  trails  in 
these  areas.  The  "limited"  designation  is 
to  help  in  protecting  a  native  species. 
Approximate  size  is  51,360  acres. 

2.  Gila  Monster  habitat  area  "Umited" 
designation — competitive  events  are 
restricted  to  existing  roads  and  will  be 
handled  on  a  case  by  case  basis  via  the 
Special  Recreation  Permit  system,  no 
restriction  on  individual  use.  The 
"limited"  designation  is  to  help  in 
protecting  a  species  listed  by  the  State 
of  Nevada  as  rare.  Approximate  size  is 
16,960  acres. 

3.  Desert  Bighorn  Sheep  lambing  areas 
"limited"  designation — competitive 
events  are  not  allowed,  no  restriction  on 
individual  use.  The  "limited" 
designation  is  to  help  in  protecting 
Desert  Bighorn  Sheep  habitat. 
Approximate  size  192,734  acres. 

The  legal  descriptions  for  the  above 
areas  are  as  follows: 

Crucial  Dasert  Tortoiie  Habitat  (Umited) 

Mount  Diablo  Meridian 
Area  1 

T.  8  S.,  R.  61  E., 

Sec.  26.  SVi; 

Sec.  27, 

Sec.  28,  EV*: 

Sec.  33,  E^/t\ 

Sees.  34,  35,  36. 
Area  2 

r.  10  S.,  R.  62  E.. 

Sec.  2, 

Sees.  11, 12, 13: 

Sec.  14.  E'/<s: 

Sec.  23,  W'/2; 

Sees.  24.  25; 

Sec.  36. 
T.  11  S..  R.  62  E.. 

Sec.  1: 
T.  10  S.,  R.  63  E.. 

Sec.7,  SWV*; 

Sec.  18,  WV4; 

Sec.  19,  SV^; 

Sees.  30,  31,  32; 

Sec.  33,  SEy4; 

Sec.  34,  W  Mi. 
T.  11  S.,  R.  63  E., 

Sec.  1,  WV4; 

Sees.  2,  3,  4,  5,  6.  7,  8.  9, 10, 11,  14; 

Sec.  15,  NMs: 

Sec.  16; 

Sec.l7.NV4; 


Sec.  19,  WVi; 
Sec.  21,  EV4; 
Sec.  22; 
Sec.  23,  SV4; 
Sees.  24,  28,  27; 
Sec.  2a  E^4; 
Sec.  30,  EV4; 
Sec.  34; 
Sec.  35,  W  Ml. 
T.  12  S.,  R.  63  E.. 
Sec.2,NWV4; 
Sees.  3,  4; 
Sec.  5.  S>i; 
Sec.  9; 

Sec.  10.  WVi; 
Sec.  14.  W  Mi; 
Sec.  15; 
Sec.  16.  EV4; 
Sec.  22; 
Sec.  23.  W'/4; 
Sees.  25,  26; 
Sec.  27,  EV4; 
Sec.  35; 
Sec.  36,  W^. 

Area  3 

T.  12  S.,  R.  63  E., 
Sec.  12; 
Sec.  13,  NEV4. 

Area  4 

T.  12  S..  R.  63  E., 
Sec.  28; 
Sec.  29,  NEVi; 
Sec.  33. 

Area  5 

T.  10  S.,  R.  64  E.. 

Sees.  20,  21,  22,  27,  28,  29,  32; 

Sec.  33,  N '4. 
T.  11  S.,  R.  64  E., 

Sec.  5,  WV2; 

Sec.  6.  EMi. 

Area  6 

T.  12  S.,  R.  68  E., 
Sec.  8,  S'A; 
Sec.9,SWV4: 
■     Sec.  14,  S»/4; 
Sees.  18, 17; 
Sec.  18,  SEV4; 
Sec.  19,  EW, 
Sees.  20.  21,  22: 
Sec.  23.  WVi; 
Sees.  27.  28,  29; 
Sec.  30,  SEV4; 
Sees.  31,  32,  33; 
Sec.  34,  W'/2. 

The  areas  described  aggregate  51,360  acres 
of  public  land. 

Gila  Monster  Habitat  Area  (Limited) 

Mount  Diablo  Meridian 

T.  11  S.,  R.  65  E., 

Sec.  36,  SEV4. 
T.  12  S.,  R.  65  E.. 

Sec.  1, 12; 

See.  13,  WVi; 

See.  24,  WVi; 

Sec.  25,  WMj; 

Sec.  36.  WVi. 
T.  10  S.,  R.  66  E., 

Sec.  24: 

See.  25,  NWy4; 

See.  26.  SVi; 
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Sec.  35,  NWV4. 

T  lis.. R. eeE.. 

Sec  4.  WV4: 
Sec.  5.  SEy4; 

Secl7.  WV4; 
Sec.  19.  EV%: 

Sec31,  NW%: 

Sec.  32.EV^. 
T.  7  S..  R.  67  E. 

Secl7.  SWy«; 

Sec.  la  NEV«; 

Sec  2a  NEV«; 

Sec  21.  S%: 

Sec.  27.  SV^: 

Sec35.  WV4. 
T.  8  S..  R.  67  E.. 

Secll.  WVi: 
Sec  14.  WV^: 

Sec28,NWV«; 
Sec  27,  EV%; 

T  9  S.,  R.  67  E.. 

SeciaEW: 
Sec  14,  WV^; 
oGC  ZZ«  Eti^l 
Sec  23,  NW%; 

oCC*  £7,  C?%« 

Sec  34. 
T.  10  S^  R.  67  E.. 
Sec  3,  WV^: 

Sees.  9, 17; 
Sec  1&  SEV*; 
Sec  19.  NV4. 

The  areas  described  a 
of  public  land. 

DMMt  Bighorn  Sheep  Aims  (Lunttad) 

Mount  Diablo  Meridian 
Pahranagat  Range 

T.  6  S.,  R.  59  E.. 

Sec.  28.  SEV4; 

Sees.  32.33. 
T.  7  S..  R.  59  R. 

oGC  4,  W  7%I 

Sees.  &  9; 
SeciaSWV4; 
Sec.  14.  SWy4: 
Sees.  15, 16, 17: 
Sec  la  SEV4; 
Sec  19.  EVi; 
Sees.  20.  21,  22: 
Sec23,  WV4: 
Sees.  28,  27,  28.  29; 

Sec  32.  NEy4: 
Sec.  33,  EVi,  NWV*; 
Sees.  34.  35. 

Delamar  Range 

T.  9  S..  R.  63  B.. 

Sees.  35,36. 

T.  10  S.,  R.  63  E.. 

Sees.  1.  2.  3; 

Sec  4,  SEy4: 

Sees.  9,  Ift  11. 12, 13.  l4  15, 18. 17: 
Sec  la  NEy4.  SV4; 
Sees,  la  2a  21: 


:ate  lOSeo  acres 


Sec.  22,  E%.  NWMi: 

Sees.  23,  24; 

Sec.  25,  NWy4: 

Sec  16; 

Sec  27,  EVt: 

Sec  28: 

Sec  29,  NEy4: 

Sec  34,  EVt: 

Sec  35,  V/V,. 
T.  9  S..  R.  64  E.. 

Sec.  19.  SEy4: 

Sec.  20.  EVf. 

Sec  21; 

Sec.  23.  EVt; 

Sec.  2a  NWy4: 

Sees.  27,  28,  29,  30.  31.  32; 

Sec  33.  NEy4,  W^; 

Sec34,  NWy4. 
T.  10  S.,  R.  64  E., 

Sec.  4,  WVi; 

Sees.  5,  6,  7,  8: 

Secl7,  WV4: 

Sees,  la  19; 

Sec30,  W'/4. 

Meadow  Valley  Range 

T.  11  S.,  R.  64  E.. 

Sec  1,  WVi; 

Sees.  2,  3; 

Sec.  4.  EVi; 

Sec.  8,  SEV4; 

Sees.  9.  la  11: 

Secl2,  WVi; 

Sees.  13, 14, 15.  la  17; 

Sec.  19,  EVi; 

Sees.  20,  21.  22.  23: 

Sec.  25,  SWyi: 

Sec  28: 

Sec  27.  EVi; 

Sec  28,  NVi; 

Sees.  29,  30,  31.  32: 

See.  34,  NVi; 

Sec  35.  NVi. 
T.  12  S..  R.  64  E., 

Seel; 

Sec  4,  NWy4; 

Sees.  5,  6,  7: 

Sec8.  WVi; 

Sees.  12. 13; 

Sec  17.  WVi; 

Sees.  18. 19: 

Sec.  20,  WVi; 

Sec  24;  NVi; 

See.  27.  WVi: 

Sec28.  NEy..  SVi; 

Sec  29; 

Sec  30,  EVi; 

Sec  31,  NEy4; 

Sees.  32,  33; 

Sec  34,  NWy4,  SVi: 

Sec  38. 
T.  9  S.,  R.  65  E. 

Sec  13; 

See.  23,  NEy4,  SVi: 

Sec  24; 

Sec  25,  WVi: 

Sec  28: 

Sec  27,  EVi; 

Sees.  34,  35,  28. 
T.  10  S..  R.  65  E.. 

Sees.  1, 2.  3. 4: 

Sec  8.  NEy4.  SVi: 

Sees.  9, 10. 11. 12: 

Sec  13,  NVi: 

Sec  14,  NVi,  SEy4: 

SeciaNWy4: 

Sec  17: 


Sec  18,  EVi; 

Sees.  19.  20,  29.  30: 

Sec31,  NVi,  SEV4: 

Sec  32.  WVi. 
T.  12  S.,  R.  65  E.. 

Sec  5,  WVi; 

Sees.  6,  7; 

Sec.  8.  WVi; 

Sees,  la  19; 

Sec  20,  SWy4: 

Sec29,  NWy4; 

Sec  30,  NVi. 
T.  9  S.,  R.  66  E., 

Sees.  5,  7.  a  17,  la  33. 
T.  10  S.,  R.  66  E.. 

Sec.  3.  SWy4: 

Sec  4; 

Sec.  5.  EVi; 

Sec7.  SVi.NWy4: 

Sec  a  NEy4.  SVi: 

Sec  9; 

SeciaNWy4: 

Sec  14.  SWy4: 

Sec.  15.  SVi; 

Sees,  la  17; 

Sec  la  NVi: 

Sec  21.  NVi,  SEy4: 

Sec.  22: 

Sec.  23.  WVi; 

Sec  26.  NWy*: 

See.  27,  NEy4: 

Sec.  28.  NEV4. 

Mormon  Mountains 

T.  10  S..  R.  67  R. 

See.  25.  SVi: 

Sec.  2a  SVi; 

See.  33,  SEy4; 

Sees.  34,  35,  38. 
T.  10  Vi  S.,  R.  67  E.. 

Sec  32,  EVi; 

Sees.  33,  34,  35,  3a 
T.  11  S..  R.  66  E.. 

Sec  11.  EVi: 

Sees.  12, 13: 

Sec  14,  EVi; 

Sees.  24,  25; 

Sec  36,  NVi.  SEy4. 
T.  11  S.,  R.  67  E.. 

Sees.  1.  2,  3.  4.  5.  7.  a  9. 10, 11. 12. 13, 14, 15. 
16, 17. 18. 19,  20.  21,  22,  23,  24.  25,  2a  27. 
28,  29,  30,  31,  32,  33.  34,  35,  36. 
T.  12  S..  R.  67  E., 

Sec.  1,  2,  3,  4.  5,  8.  7.  a  9. 10. 11,  12. 13. 14.  IS 
16: 

Sec  17,  NEy4: 

Sec.  21,  EVi; 

Sees.  22,  23,  24,  25,  28.  27; 

Sec  28.  NEy4: 

Sec  33.  SEy4: 

Sees.  34,  35,  36. 
T.  10  S.,  R.  68  E.. 

Sees.  17, 19,  20: 

Sec.22,  EVi; 

Sec  26,  WVi; 

Sees.  27,  28,  29,  30.  31.  32.  33.  34.  35, 
T.  11  S.,  R.  68  E., 

Sees.  2,  3; 

Sec.  5.  WVi: 

Sees,  a  7, 10, 11: 

Sec  14,  NWy4; 

Sec  15,  WVi; 

Sec  17,  WVi: 

Sees,  la  19: 

See.  20,  NWy4; 

Sec  21,  SVi: 
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Sec  22,  WM; 

Sec.  27.  WVi: 

Sec  28: 

Sec.  29,  SV^: 

Sees.  30.  31.  32; 

Sec.  33.NV4.  SWy*. 
T.  12  S.,  R.  68  E.. 

Sees.  3.  4.  5.  6.  7.  8.  9: 

Sec.  10.  W\4; 

Sec.  14.  SWy4; 

Sec.  15; 

Sec  16.  NEy4: 
.  Sec.  18; 

Sec.  29.  WV4; 

Sees.  30.  31. 

East  Mormons 

T.  12  S..  R.  68  E., 

Sec  12.  EVi: 

Sec.  13.  E%; 

Sec.  24; 

Sec  25,  N%; 

Sec  26,  NEV4. 
T.  11  S..  R.  60  E.. 

Sec  19,  EV4: 

Sec  28.  WV^: 

Sec2g.  WM.SEy4: 

Sec.  30.  EV4. 

Sec  31,  EV4; 

oec.  32. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  significant  impacts  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 
ADDRESS:  For  further  information  about 
these  designations,  contact  the 
following: 
District  Manager,  Las  Vegas  District 

Office.  4765  West  Vegas  Drive,  Las 

Vegas.  Nevada  89108.  (702)  388-6403 
Area  Manager,  Caliente  Resource  Area. 

P.O.  Box  237.  Caliente,  NV.  89008, 

(702)  726-3141 
Kemp  Conn, 

District  Manager,  Las  Vegas  District. 
[PR  Doc  84-33534  Filed  12-26-84;  8:45  am] 

BILUNG  CODE  4310-00-M 


Realty  Action— Exchange;  Public 
Lands  in  Benton,  Lane,  Lincoln,  Unn, 
and  Folic  Counties  for  Private  l^nds  in 
ClacicanuM  and  Unn  Counties,  OR 

December  17, 1984. 

This  notice  amends  that  notice  of 
realty  action  published  in  the  Federal 
Register  on  October  30, 1984  (FR  Doc. 
84-28575). 

The  public  lands  will  be  subject  to  the 
following  additional  terms  and 
conditions: 

4.  A  reservation  to  the  United  States 
for  the  mature  timber  located  on  that 
portion  of  the  NWV4SWy4,  Sec.  8,  T.  15 
S.,  R.  8  W.,  Will.  Mer.,  Oreg.,  more 
particularly  identified  and  described  in 


nmber  Sale  Contract  OR-080-TS9-171. 
on  file  in  the  Salem  District  Office, 
Bureau  of  Land  Management,  with  right 
to  cut  and  remove  said  mature  timber 
for  a  period  of  ten  years  from  the  date  of 
patent. 

5.  A  reservation  to  the  United  States 
of  all  oil  and  gas  mineral  deposits,  with 
the  right  to  prospect  for,  mine,  and 
remove  such  deposits. 

The  private  lands  will  be  subject  to 
the  following  terms  and  conditions: 

1.  Valid,  existing  rights  including  any 
permit,  easement,  or  lease  of  record. 

2.  The  right  to  cut  and  remove  all 
mature  timber  located  on  Sees.  26  and 
27,  T.  7  S..  R.  4  E.,  Will.  Mer.,  Oreg.;  said 
right  to  run  for  ten  years  from  the  date 
of  the  deed  to  the  United  States. 

3.  A  reservation  of  all  oil  and  gas 
mineral  deposits,  with  the  right  to 
prospect  for,  mine,  and  remove  such 
deposits. 

Melvin  Ciiase. 

Acting  District  Manager. 

[FR  Doc.  84-33541  Filed  12-2&-84;  a-45  am] 

BILUNO  CODE  43tO-3S-M 


[M-S9763] 

Realty  Action— Exchange;  Montana 

Correction 

In  FR  Doc.  84-31104,  appearing  on 
page  46811  in  the  issue  of  Wednesday, 
November  28, 1984,  make  the  following 
corrections: 

1.  In  the  first  column,  the  thirteenth 
line  of  the  land  description  should  read 

"Sec.  12,  sv2SV2SEy4Swy4,  sy2sy3S". 

2.  In  the  second  column,  the  seventh 
horn  last  line  of  the  first  land 
description  should  read  "Sec.  33, 
SWy4NEy4." 

3.  Also  in  the  second  column,  the  third 
line  of  the  second  land  description 
should  read  "SEy4NWy4.  NVi»SWy4. 

swy4swy4.  NWy4SEy4:". 

BILLING  COM  IMt-OI-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Getty  Oil  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Getty  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1953.  Block  144,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 


the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  17, 1984. 

adducsses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  eind  Production; 
Plans.  Platform  and  PipeUne  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPM£MCNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
pubUc,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCD's  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  December  17. 1984. 
|olin  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  84-33544  Filed  12-2&-B4;  8:45  am] 

BtLUNO  CODE  MIO-MR-M 


Development  Operatfons  Coordination 
Document;  Texaco  USA 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Block  217, 
South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 
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DATE:  The  subject  DpCD  was  deemed 
submitted  on  December  14. 1984. 
AOORESSCS:  A  copy  bf  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Regipn,  Minerals 
Management  Servic^.  3301  North 
Causeway  Blvd..  Ro«m  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOn  FUNTHER  INFORMATION  CONTACT: 
Ms.  Angle  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  I^peline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-087a 

SUPPIEMENTARV  INF^miATION:  The 
purpose  of  this  Notiqe  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendmants  of  1978,  that  the 
Minerals  Managemett  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  fof  public  review. 

Revised  rules  govehfiing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  a^d  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  December  14. 

Jolm  L  Rankin, 

Regional  Director.  Gulf 
Region. 

(FR  Doc.  84-33545  Filed 

43 


1964. 

of  Mexico  OCS 

12-26-84:  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv— Mgtion  No.  337-1!A-1M] 

Certain  Portabte  Elettronic 
Calculators;  Dadsiofi  Denying 
AppHcatfon  for  Intarlocutory  Reviaw 

AOENCY:  International  Trade 
Commission. 

ACnOH:  Denial  of  coibplainant's 
application  for  interlocutory  review  of 
the  Administrative  L^w  Judge's  (ALJ) 
ruling  (Order  No.  21)  denying 
complainant's  motion  to  disqualify  the 
law  firm  representing  certain 
respondents  in  the  above-referenced 
investigation. 


:  Section  33^  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.60(b)  (now  rule  210.70(b),  to  be 
codified  at  19  CFR  2l0.70)(b)). 
»trpiMmB€TiM>f  mramiATiON:  On 
October  25, 1984.  complainant  Texas 


Instruments.  Inc.,  filed  an  application  for 
Commission  review,  under  Commission 
rule  210.60(b),  of  the  ALJ's  denial  of  its 
motion  to  disqualify  the  law  firm  of 
Burns,  Doane,  Swecker  and  Mathis 
which  represents  respondents  Nam  Tai 
Electronic,  Ltd,  Enterprex,  and  IMA- 
Hong  Kong,  Ltd.  (Order  No.  21, 
September  28, 1984,  denying  Motion  No. 
198-27).  On  October  30  and  31. 1984, 
respectively,  the  Commission 
investigative  attorney  and  the  involved 
respondents  Hied  oppositions  to  the 
application  for  review. 

Copies  of  the  ALJ's  rulings,  the 
application  for  review,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq..  Office  of 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0580. 

By  order  of  the  Commission. 

Issued:  December  20, 1984. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  84-33673  Filed  12-26-84;  8:45  amj 

niXINQ  COOC  7020-02-M 

[Invvstloation  No.  337-TA-174] 

Cartain  Woodworking  Machines; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  on  the  Basis  of  a  Consent 
Order;  Issuance  Of  Consent  Order 

agency:  International  Trade 

Commission. 

ACTION:  (1)  Nonreview  of  initial 

determination  (ID)  granting  a  motion  to 

terminate  a  respondent  on  the  basis  of  a 

consent  order  settlement  and  (2) 

issuance  of  a  consent  order. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  its  decision  not  to  review  an  ID 
granting  a  motion  to  terminate 
respondent  C.O.M.B.  Co.  from  the 
above-captioned  investigation. 

On  October  5, 1984,  complainant  Delta 
International  Machinery  Corp.  and 
respondent  C.O.M.B.  Co.  filed  a  joint 
motion  (No.  174-39)  to  terminate 
C.O.M.B.  as  a  respondent  on  the  basis  of 
a  consent  order.  On  November  9, 1984, 
the  presiding  administrative  law  judge 
issued  an  ID  granting  the  motion. 

By  virtue  of  the  Commission's 
decision  not  to  conduct  a  review,  the  ID 
has  become  the  Commission's 


determination.  19  CFR  210.53(h).  as 
amended  at  49  FR  46123  (November  23, 
1984).  The  Commission  also  has  issued 
the  consent  order  proposed  by  the 
parties. 

Termination  of  the  investigation  as  to 
respondent  C.O.M.B.  furthers  the  public 
interest  by  conserving  Commission 
resources  and  those  of  the  parties 
involved. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.N.  Smithey,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-0350. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rules 
210.53  and  211.21  (19  CFR  210.53  and 
211.21).  Notice  of  the  ID  was  published 
in  the  Federal  Register  of  November  21, 
1984  (49  FR  45937).  No  petitions  for 
review  of  the  ID  were  filed,  and  no 
comments  were  received  from  other 
Federal  agencies  or  the  public. 

Copies  of  the  ID,  the  consent  order, 
and  all  other  nonconfidential  documents 
on  the  record  of  the  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  Docket 
Section.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
523-0471, 

By  order  of  the  Commission. 

Issued:  December  18, 1984. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  84-33656  Filed  12-26-64;  8:45  amj 

WLLINO  CODE  702O-02-M 


(Investigation  No.  701-TA-235 
(Pralimlnary)] 

Iron  Ore  Pellets  From  Brazil 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  a  preliminary 

countervailing  duty  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
contervailing  duty  investigation  No.  701- 
TA-235  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  iron  ore  pellets. 
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provided  for  in  item  601.24  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Brazil.  As  provided  in 
section  703(a),  the  Commission  must 
complete  preliminary  countervailing 
duty  investigations  in  45  days,  or  in  this 
case  by  February  4, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  January  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  L.  Deyman  (202-523-0481). 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  December  20. 1984  by  The 
Cleveland-Cliffs  Iron  Company,  Oglebay 
Norton  Company,  Pickands  Mather  & 
Co..  and  the  United  Steelworkers  of 
America,  on  behalf  of  the  domestic  iron 
ore  pellet  industry. 

Purticipation  in  the  investigation. 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in  201.11 
of  the  Commission's  rules  (19  CFR 
201.11),  not  later  than  seven  (7)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  vo  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.  Pursuant  to  201.11(d)  of 
the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  of  the 
rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference.  The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  January  10. 
1985  at  the  U.S.  International  Trade 


Commission  Building.  701  E  Street  NW., 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  George  L.  Deyman  (202-523- 
0481)  not  later  than  January  7, 1985  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
January  14, 1985  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigation,  as  provided  in  §  207.15 
of  the  Commission's  rules  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  December  21. 1984. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  84-33647  Filed  12-26-84;  8:45  am) 

BILLING  CODE  7020-03-M 

[Investigation  No.  701-TA-224 
(Preliminary)! 

Live  Swine  and  Pork  From  Canada 
Determination 
On  the  basis  of  the  record  '  developed 


in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1980 
(19  U.S.C.  1671b(a).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
live  swine  and  fresh,  chilled,  or  frozen 
meat  (except  meat  offal)  of  swine, 
provided  for  in  items  10a85  and  106.40, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  subsidized  by  the  Government  of 
Canada. 

Background 

On  November  2, 1984.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  National  Pork  Producers 
Council  (NPPC).  Des  Moines.  lA, 
alleging  that  imports  of  live  swine  and 
fresh,  chilled,  and  frozen  pork  from 
Canada  are  being  subsidized  by  the 
Government  of  Canada.  Accordingly, 
effective  November  2, 1984,  the 
Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  Tariff  Act  of  1930. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  15, 1984  (49  FR  45275).  The 
conference  was  held  Washington,  DC  on 
November  26, 1984,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  December  17, 1984.  A 
public  version  of  the  Commission's 
report.  Live  Swine  and  Pork  from 
Canada  (investigation  No.  701-TA-224 
(Preliminary).  USITC  Publication  1625. 
December  1984),  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigation. 

Isiued:  Deceml>er  19, 1984. 
Kenneth  R.  Mason, 

Secretary 

[FR  Doc.  84-33652  Filed  12-26-84;  8:45  am) 

BILUNa  CODE  7020-03-M 


'  The  record  is  defined  in  (  2(J7.2(i)  of  Ihe 
Commission's  Rule  Practice  and  Procedure  (19  CFR 
207.2(i)). 


'  Chairwoman  Stem  and  Commissioner  Lodwick 
not  participating. 
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(Inv^^tton  Na  731-tA-207 


;  determine  that 
idication  that  an 

States  is 
^reatened  with 


Cellular  Mobile  Telephones  and 
Subassemblies  Thereof  From  Japan 

Oetenninadon 

On  the  basis  of  the  kecord  ' 
developed  in  this  inveetigation. 
Chairwoman  Stem  anp  Commissioner 
Rohr  determine,  pursuant  to  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
Section  1673(a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  ihaferially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  froni  Japan  of  cellular 
mobile  telephone  transceivers  and 
cellular  mobile  telephone  control  heads 
and  subassemblies  thqreof,  classified 
under  item  685.29  of  thte  Tariff  Schedules 
of  the  United  States  (TTSUS),''  which  are 
allegedly  being  sold  in|the  United  States 
at  less  than  fair  value  (LTFV)' 

Commissioner  Eckea  and 
Commissioner  Lodwic) 
there  is  a  reasonable  i( 
industry  in  the  United 
materially  injured  or  tl 
material  injury,  by  reajon  of  imports 
from  Japan  of  cellular  itiobile  telephones 
and  subassemblies  thereof,  classified 
under  item  685.29  of  thi  Tariff  schedules 
of  the  United  States  (TSUS).  which  are 
allegedly  sold  at  less  LrFV.""  * 

Background 

On  November  5,  ISfr  ,  counsel  for 
Motorola,  Inc..  Schaumburg.  Illinois, 
filed  a  petition  with  th^  U.S. 
International  Trade  Coinmission  and 
with  the  Department  Commerce  alleging 
that  an  industry  in  the  United  States  is 
materially  injured,  or  tlireatened  with 
material  injury,  by  reason  of  imports 
from  Japan  of  cellular  mobile  telephones 
and  subassemblies  thereof  which  are 
allegedly  being  sold  in  the  United  States 
at  LTFV.  Accordingly,  Effective 
November  5, 1984.  the  Commission 
instituted  a  preliminaryt  antidumping 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  UiS.C.  1673b(a)). 

Notice  of  the  Commission  s  institution 
of  the  investigation  and  the  public 
conference  held  in  connection  therewith 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 


'  The  "record"  is  defined  in 
Commission's  Rules  of  Practi 
CFR  2<r.2(i)). 

'  Some  of  these  items  may 
TSUS  item  685.23. 

'  Vice  Chainnan  Uebeler  d 

*  Commissioner  Eckes  finds 
reasonable  indication  of  ma 
mdustr>'  in  the  United  States 
reach  the  issue  of  reasonable 
material  injury. 


i  207.2(1)  of  the 
and  procedure  (19 

I  €  classified  under 

i  isenling 
that  there  is  a 
fecial  injury  to  an 
!  nd  thus  does  not 
ndicalion  nf  threat  of 


Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  15. 1984  (49  FR  45274).  All 
interested  parties  were  afforded  the 
opportunity  to  present  information  to  ihe 
Commission  at  the  public  conference 
which  was  held  in  Washington,  DC,  on 
November  28, 1984. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  December  20, 1984.  A 
public  version  of  the  Commission's 
report,  Cellular  Mobile  Telephones  and 
Subassemblies  Thereof  from  Japan 
(investigation  No.  731-TA-207 
(Preliminary).  USITC  Publication  1629. 
December  1984),  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigation. 

Issued:  December  21, 1984. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  84-33649  Filed  12-26-84:  8:45  am] 

BILLING  CODE  7030-(a-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigations  Concerning  Certain 
Chains  and  Parts  Thereof,  of  Iron  or 
Steel,  From  Spain  and  Japan 

aqency:  International  Trade 
Commission. 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigations  under  section  104(b) 
of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Vastagh,  Office  of 
Investigations,  telephone  202-523-0283. 

SUPPt^MENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979. 
subsection  104(b)(1).  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked. 

On  June  17,  1982.  the  Commission 
received  a  request  from  the  Government 
of  Spain  for  the  review  of  the 
countervailing  duty  order  on  certain 
chains  and  parts  thereof,  of  iron  or  steel, 
from  Spain.  Notice  of  the  countervailing 
duty  order  was  published  on  January  24. 
1978.  in  the  Federal  Register  (43  FR 
3258). 


On  November  15. 1982,  the 
Commission  received  a  request  from  the 
Government  of  Japan  for  the  review  of 
the  countervailing  duty  order  on  certain 
chains  and  parts  thereof,  of  iron  or  steel, 
from  Japan.  Notice  of  the  countervailing 
duty  order  was  published  on  August  24. 
1978.  in  the  Federal  Register  (43  FR 
37685). 

On  December  3. 1984,  the  Commission 
received  letters  from  counsel  for  the 
National  Association  of  Chain 
Manufacturers,  the  original  petitioner 
for  the  countervailing  duty  order  on 
certain  chains  and  parts  thereof,  of  iron 
or  steel,  from  Spain  and  Japan, 
withdrawing  its  petition  for  the 
imposition  of  countervailing  duties  on 
these  products. 

In  light  of  the  legislative  history  of 
section  704(a)  of  the  Tariff  Act  of  1930 
indicating  Congress'  expectation  that 
the  Commission  will  permit  public 
comment  prior  to  termination,  the 
Commission  requests  written  comments 
from  persons  concerning  the  proposed 
termination  of  the  investigations  on 
certain  chains  and  parts  thereof,  of  iron 
or  steel,  from  Spain  and  Japan.  These 
written  comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

By  order  of  the  Commission. 

Issued:  December  18, 1984. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  84-33658  Filed  12-26-84;  8:45  am) 

BILLINO  CODE  703(H>3-M 


(InveAlgattons  Nos.  731-TA-211  and  212 

(Preliminary)) 

Certain  Welded  Cart>on  Steel  Pipes 
and  Tubes  From  Taiwan  and 
Venezuela 


agency:  International  Trade  -^^ 

Commission.  ^\ 

ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  (investigation  No. 
731-TA-211  (Preliminary))  of  certain 
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rectangular  welded  carbon  steel  pipes 
and  tubes  '  and  by  reason  of  imports 
from  Venezuela  (investigation  No.  731- 
TA-212  {Preliminary'))  of  certain  circular 
welded  carbon  steel  pipes  and  tubes,* 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  February  1, 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  December  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Wilson  (202-523-0291).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  DC  20436. 

SUPPLEMENTARY  INFORMATION:  . 

Background.  These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  December  18. 1984.  by  counsel 
for  the  Committee  on  Pipe  and  Tube 
Imports. 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Senice  list.  Pursuant  to  §  201.11(d)  of 
the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
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'  For  purposes  of  this  investigatijn,  Iho  Vvm 
"certain  rclangular  welded  carbon  steel  pipes  and 
tubes"  covers  welded  carbon  steel  pipes  and  tubes 
of  rectangular  (including  square)  cross  section, 
having  a  wall  thickness  of  less  than  0.156  inch, 
provided  for  in  item  610.4928  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (1984)  (TSUSA). 
Prior  to  Apr.  1, 1984,  these  rectangular  pipes  and 
tubes  were  provided  for  in  TSUSA  item  610.4975. 

'  For  purposes  of  this  investigation,  the  term 
"certain  circular  welded  carbon  steel  tubes"  covers 
welded  carbon  steel  pipels  and  tubes  of  circular 
cross  section,  0.375  inch  or  more  but  not  over  16 
inches  irs  outside  diameter,  provided  for  in  TSUSA 
items  610.3208,  6103209.  610  1231.  610,3234,  610.3241, 
610.3242.  610.3243.  610.3252,  610.3254.  610.3256. 
610.3258.  and  610.4925.  Prior  to  Apr.  1, 1984,  the 
circular  pipes  and  tubes  were  provided  for  in 
TSUSA  items  610.3208.  610.3209.  610.3231.  610.3232, 
610.3241.  610.3244,  and  610.3247. 


representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  $  201.16(c)  of  the 
rules  (19  CFR  201.16)).  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
January  8. 1985.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington.  DC.  Parties  wishing 
to  participate  in  conference  should 
contact  Cynthia  Wilson  (202-523-0291) 
not  later  than  January  4. 1985,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
January  10. 1985,  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigations,  as  provided  in 
§  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Ofiice  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
bjB  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidenfial 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  August  15, 
1984). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.12  of  the  Commission's 
rules  (19  CFR  207.12) 

By  order  of  the  Commission. 


Issued:  December  20,  1984. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  84-33651  Filed  12-26-84;  8:45  am) 

MLUNQ  COOe  702(M»-M 


(332-1851 

Assessment  of  the  Effects  of  Barter 
and  Countertrade  Transactions  on  U.^. 
Industries 

agency:  International  Trade 
Commission. 

ACTION:  Rescheduling  of  public  hearing 
and  deadline  for  filing  written 
submissions. 

EFFECTIVE  DATE:  December  18. 1984. 

SUPPLEMENTARY  INFORMATION:  The 

public  hearing  in  connection  with 
investigation  No.  332-185  has  been 
rescheduled  for  April  10. 1985.  to  be 
continued  on  April  11,  if  required.  The 
deadline  for  public  comments  in 
connection  with  this  investigation  has 
been  extended  to  April  3. 1985.  Notice  of 
the  Commission's  institution  of  the 
investigation  and  the  original  public 
hearing  in  connection  therewith  was 
published  in  the  Federal  Register  of  June 
20. 1984  (49  FR  25316).  The  original 
public  hearing,  scheduled  for  November 
14. 1984.  was  canceled. 

By  order  of  this  Commission. 

Issued:  December  21, 1984. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  84-33650  Filed  12-28-84;  8:45  am) 
BMkig  Cod*  702(M»-M 


(Investigation  No.  337-TA-199] 

Certain  Anodes  for  Cathodic 
Protection  and  Components  Thereof, 
Receipt  of  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Tecnometal  (NE)  Limited  and  Wilson 
Walton  International.  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
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Commission  thirty  (30)  days  after  the 
date  of  its  service  upo^  the  parties, 
unless  the  Commissioii  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  Dqcember  20. 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  .  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  parties 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Fedecai  Registsr.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  |he  Commission  in 
confidence  must  reque$t  confidential 
treatment.  Such  reque^s  should  be 
directed  to  the  Secretaty  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  In  confidence  or 
return  it. 

FOR  FURTHER  INFORKUtXM  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-017$. 

By  order  of.the  Commission. 

Issued:  December  20. 1S|B4. 
Kenneth  R.  Masoa 
Secretary. 

[FR  Doc.  84-33654  Filed  1^25-84:  S:4S  am| 
MJJHQ  cooc : 


'-ri-a 


[kiVMtlgation  Na  337-Tk-204] 

Certain  PuN-Type  Golf  Carts  and 
WTieels  Ttwrefor  Commission 
Decision  Not  to  Review  Initial 
Determination  Amending  ttie 
Complaint  and  Notice  of  Investigation 
to  Join  a  Party  Respoadent 

AOENCY:  International  Trade 

Commission. 

ACTION:  Decision  not  to  review  an  initial 

determination  (ID)  amending  the 

complaint  and  notice  of  investigation  to 

join  a  party  respondent 

< 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  its 
decision  not  to  review  an  ID  (Order  No. 
3)  issued  in  this  investigation  by  the 


administrative  law  judge  (AL))  on 
November  16. 1984.  The  ID  granted 
complainants'  motion  to  amend  the 
complaint  and  notice  of  investigation  to 
add  Glotex  International  Co.,  Ltd.,  of 
Taipei.  Taiwan,  as  a  party  respondent. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  McCue  Verratti.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20438,  telephone  202- 
523-0079. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  the  Commission's  action  in 
this  matter  is  contained  in  19  U.S.C.  1337 
and  in  19  CFR  210.53. 

Copies  of  the  ALJ's  ID  and  all  other 
nonconfidential  doctmients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  o^icial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

By  order  of  the  Commission. 

Issued:  December  18. 1984. 
Kanneth  R.  Mason, 
Secretary. 
[PR  Doc.  84-33655  Filed  12-26-84;  8:45  am) 

aiUJNQCOOE  7020-02-N 

[Investigation  No.  337-TA-198] 

Certain  Portable  Electronic 
Calculators;  Commission  Decision  Not 
To  Review  an  Initial  Determination 
Amending  Complaint  and  Notice  of 
Investigation 

agency:  International  Trade 

Commission. 

action:  Amendment  of  complaint  and 

notice  of  investigation. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
amending  the  complaint  and  notice  of 
investigation  in  the  above-captioned 
investigation.  On  October  15. 1984. 
complainant  Texas  Instruments 
Incorporated  filed  a  motion  (Motion  No. 
198-36)  to  amend  the  complaint  and 
notice  of  investigation  to  allege 
infringement  of  claims  2,  7.  30,  37.  41, 
and  53  of  U.S.  Letters  Patent  3,819,921. 
The  motion  was  supplemented  on 
November  9, 1984.  The  administrative 
law  judge  issued  an  ID  granting  the 
motion  on  November  16, 1984.  No 
petitions  for  review  of  the  ID  were  filed 
nor  were  any  comments  received  from 
Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 


Trade  Commission,  telephone  202-523- 
3395. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.22 
(to  be  codified  at  19  CFR  210.22). 
Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  oficial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436. 
telephone  202-523-0161. 

By  order  of  the  Commission. 

Issued:  December  19, 1984. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  84-33653  Filed  12-28-84;  8:45  am] 

BILUNQ  CODE  7020-03— M 


[332-202] 

Potential  Effects  of  Foreign  . 
Governments'  Policies  on  Pricing 
Natural  Resources 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b)). 

SUMMARY:  Following  receipt  of  a  request 
from  the  Subcommittee  on  Trade  of  the 
House  Committee  on  Ways  and  Means, 
the  Commission  has  instituted  on  its 
own  motion  investigation  No.  332-202 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b)),  for  the  purpose 
of  gathering  and  presenting  information 
on  the  potential  effects  of  foreign 
governments'  polices  of  pricing  natural 
resource  products  to  domestic  industrial 
users  in  the  country  concerned  at  prices 
substantially  below  the  export  selling 
price  or  other  market  value  of  the 
product. 

effective  date;  December  14. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Gersic,  Chief,  Energy  and 
Chemical.s  Division.  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436  (telephone  202-523-0451).  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-523-0487. 

supplementary  INFORMATION:  During 
the  investigation  the  Commission  has 
been  specifically  requested  to: 

(A)  Describe  certain  foreign 
governments'  pricing  policies. 
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(B)  Analyze  the  effects  of  such  pricing 
policies  on  certain  industries  or  groups 
of  industries. 

(C)  Estimate  the  foreign  production 
cost  savings  conferred  by  such  pricing 
policies 

(D)  Analyze  the  competitive 
advantage  of  such  production  cost 
savings  vis-a-vis  United  States 
producers. 

(E)  Analyze  the  effect  of  such  foreign 
resource  pricing  policies  on  the  resource 
allocation  within  the  foreign  country. 

Natural  resources  to  be  included  in 
the  study  are  petroleum,  natural  gas, 
and  metal  ores. 

Authority:  This  investigation  is  being 
instituted  under  authority  of  section  32(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)). 

Written  Submissions:  In  lieu  of  a 
public  hearing,  interested  parties  are 
invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
mu3t  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6  as  amended  by 
49  FR  32571  of  August  15. 1984).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission, 
written  statement  should  be  received  by 
the  Commission  at  the  earliest  practical 
date,  but  not  later  than  February  19, 
1985.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington,  DC. 
By  Order  of  the  Commission 

Kenneth  R.  Mason, 

Secretary 

Issued  December  19. 1984. 
[FR  Doc.  B4-33657  Filed  12-26-84;  8:45  am) 

BILUNa  CODE  7020-02-11 

[332-203] 

Investigation  and  Hearing;  Possible 
Effects  of  and  Recommendations 
Concerning  the  Proposed  Tariff 
Reclassification  of  Catalytic  Naphtha 
and  Other  Motor  Fuel  Blending  Stocks 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  332(g)  of  the  Tariff  Act  of 

1930  (19  U.S.C.  1332(g))  and  scheduling 

of  a  public  hearing. 


summary:  At  the  request  of  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance,  the 
Commission  has  instituted  investigation 
No.  332-203  under  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)).  for  the 
purpose  of  gathering  and  presenting 
information  on  the  tariff  classification 
and  treatment  of  those  products 
potentially  affected  by  a  reclassification 
of  catalytic  naphtha  and  other  motor 
fuel  blending  stocks.  The  Commission 
was  also  requested  to  hold  a  public 
hearing  in  connection  with  the 
investigation  and  to  report  to  the 
Committees  by  April  15, 1985. 
EFFECTIVE  DATE:  December  18, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edmund  Cappuccilli  or  Ms.  Cynthia 
B.  Foreso,  Energy  and  Chemicals 
Division,  U.S.  International  Trade 
Commission,  Washington,  DC  20436, 
telephone  202-523-0490/202-523-1230. 
SUPPLEMENTARY  INFORMATION:  The 

Committees  specifically  requested  that 
the  Commission  study  address  (1)  the 
current  tariff  treatment  of  naphthas, 
motor  fuel,  and  motor  fuel  blending 
stocks;  (2)  the  desirability  of  modifying 
the  current  tariff  classification  treatment 
consistent  with  sound  principles  of 
product  nomenclature;  and  (3)  the 
effects  that  such  changes  would  be 
likely  to  have  on  U.S.  industries  and 
competitive  conditions  between  U.S. 
and  foreign  firms  in  the  affected 
segments  of  the  petrochemical  and 
petroleum  industries. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  Washington,  DC  at  10:00  a.m.  on 
March  7, 1985,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW.,  Washington,  DC  20436.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  DC 
20436,  not  later  than  February  21, 1985. 

Written  Submission:  In  lieu  of  or  in 
addition  to  appearance  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR  201.6 
as  amended  in  49  F.R.  32571  of  August 


15, 1984.).  All  written  submissions, 
except  for  confidential  business 
information,  will  be  made  available  for 
inspection  by  interested  parties.  To  be 
ensured  of  consideration  by  the 
Commission,  written  statements  should 
be  received  by  the  close  of  business  on 
March  11, 1985.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

By  order  of  the  Commission. 

Issued  by:  December  21, 1984. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  84-33648  Filed  12-26-84;  8:45  am] 
WUJMOCOOE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30575] 

Rail  Carriers;  Willamette  Valley 
Railroad  Co.  and  Wlllamlna  A  Grand 
Ronde  Railroad  Co.;  Acquisition  and 
Operation  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  fi'om  the 
requirements  of  (a)  49  U.S.C.  10901  the 
acquisition  and  operation  by  Willamette 
Valley  Railroad  Company  of  a  1.8-mile 
line  of  railroad  extending  from  miiepost 
0.0  at  or  near  Independence,  to  miiepost 
1.8,  in  Polk  County.  OR,  owned  by  the 
Valley  ft  Siletz  Railroad  Company;  (b) 
49  U.S.C.  11301  the  issuance  by 
Willamette  Valley  Railroad  Company  of 
500  shares  of  $40  par  value  common 
stock  to  Willamina  &  Grand  Ronde 
Railroad  Company  and  (c)  49  U.S.C. 
11343  control  of  Willamette  Valley 
Railroad  Company  by  the  Willamina  ft 
Grand  Ronde  Railroad  Company, 
subject  to  standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  December  27, 1984.  Petitions  to 
reopen  must  be  filed  by  January  18. 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30575  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 
Commission.  Washington.  DC. 
20423 

(2)  Petitioners*  representative:  Fritz  R. 

Kahn.  Suite  1000. 1660  L  Street, 
NW..  Washington.  DC  20036 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
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the  Commission's  decision.  To  purchase 
a  copy  of  the  full  deci$ioa  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  December  13i  19M. 

By  the  Commission.  Ckainnan  Taylor.  Vice 
Chairmaii  Andre,  Commissioners  Sferrett 
Cradison.  Simmons.  Laiqboley  and  Strenio. 
Commissioner  Lambole^  concurred  with  a 
separate  expression. 
Jamas  H.  Bayne. 
Secretary. 
[FR  Doc.  84-33535  Filed  12-28-84:  8:45  amj 

MUMQ  COM  703S-01-II        | 

i 

LEGAL  SERVICES  CORPORATION 

Announcement  of  Avsilabfllty  of  Funds 
To  Develop  and  lmpl«fnent  lOLTA 
Programs 


:  The  Legal  Services 
Corporation  (LSC)  announces  the 
continued  availability  of  grants  to 
develop  and  implement  Interest  on 
Lairvyers'  Trust  Account  (lOLTA) 
Programs.  Ail  applications  received 
before  the  date  of  this  announcement 
will  be  considered.  LSC  has  extended  its 
previous  deadline  of  I^vember  30, 1984, 
for  acceptance  of  applications.  LSC  has 
given  prior  informal  nqtice  to  eligible 
parties. 

DATE  All  applications  for  grants  must 
be  received  on  or  before  February  28, 
1985. 

FOU  FURTHER  MFORMATION  CONTACT: 

Heidi  J.  Ackennan.  Esd..  lOLTA  Project 
Coordinator.  Office  of  Field  Services/ 
Program  Development  Unit.  Legal 
Services  Corporation,  733  Fifteenth 
Street  NW..  Washington,  D.C.  20005. 
(202)  272-4356. 

SUPf>LEMENTARY  INFORMATION:  The 
Legal  Services  Corporation's  lOLTA 
grant  project  is  designed  to  assist  in  the 
development  and  implementation  of 
state- wide  lOLTA  programs. 
Developmental  grants  range  from  $1,000 
to  $2,500  and  are  for  states  in  the 
process  of  planning  lOLTA  programs. 
Implementation  grants  range  from 
$10,000  to  $25,000  and  ere  limited  to 
states  with  lOLTA  programs  approved 
by  either  the  State  Supreme  Court  or 
State  Legislature.  A  state  that  has 
received  a  Developmental  Grant  may  be 
eligible  for  an  Implementation  Grant. 
Only  one  Developmental  Grant  and  one 
Implementation  Grant  will  be  awarded 
to  a  state. 

Under  an  lOLTA  prqgram  attorneys 
holding  client  funds  which  are  "nominal 


in  amount"  or  being  held  for  a  "short 
period  of  time"  pool  these  funds  in  trust 
Negotiable  Order  of  Withdrawal  (NOW) 
Accounts.  Traditionally,  such  funds 
have  been  placed  in  non-interest  bearing 
accounts.  The  interest  generated  by 
these  NOW  accounts  is  transferred  to  a 
not-for-profit  corporation  which 
disburses  the  funds  to  appropriate  law- 
related  pubhc  service  projects. 
Applicants  for  a  Legal  Services 
Corporation  lOLTA  grant  are  required  to 
make  a  commitment  that  best  efforts 
will  be  used  to  develop  and  implement 
an  lOLTA  program  which  expends  no 
less  than  two-thirds  of  the  lOLTA 
proceeds,  excluding  administrative  costs 
and  a  reserve,  for  the  delivery  of  civil 
legal  services  to  poor  individuals. 

LSC  regards  lOLTA  programs  as  a 
source  of  private  sector  funding  to 
supplement  federal  funding  for  civil 
legal  services  programs. 
Donald  P.  Bogard. 

President  Legal  Services  Corporation. 
[FR  Doc.  84-33546  Filed  12-26-84;  8:45  am) 

BIUJ»«  CODE  SSSO-aS-M 


Grants  and  Contracts;  New  Orieans; 
Legal  Assistance  Corp^  New  Orleans, 
LA 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Statute  378,  42  U.S.C.  299ft- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  "*  *  such  grant  contract  or  project 

*  *  *«t 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  New  Orleans  Legal 
Services  Corporation  in  New  Orleans, 
Louisiana,  to  serve  St.  Charles  Parish. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to:  Legal  Services 
Corporation.  Office  of  Field  Services. 
733  Fifteenth  Street.  NW..  Washington. 
D.C.  20005.  (202)  272-4080,  Attention: 
Gail  D.  Francis. 
Donald  P.  Bogard. 

President.  Legal  Services  Corporation. 
(FR  Doc.  84-33547  Filed  12-28-«4:  8:45  am) 

•UJJMQCOOE  SSIO-SS-M 


Grant  Conditions  for  National  and 
State  Support 

agency:  Legal  Services  Corporation. 
action:  Withdrawal  of  LSC  Instruction 
83-9. 

summary:  Instruction  83-9.  concerning 
grant  and  contract  conditions  for 
national  and  state  support  center 
recipients,  was  published  in  the  Federal 
Register  on  December  1, 1983,  at  pages 
54305  and  54306.  The  Corporation 
hereby  withdraws  Instruction  83-9, 
effective  immediately. 
EFFECTIVE  DATE:  Instruction  83-9  is 
withdrawn  effective  December  27. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  M.  Potack.  Director,  Office  of  Field 
Services.  Legal  Services  Corporation. 
733  15th  Street.  NW.,  Washington.  D.C. 
20005.  (202)  272-4080. 
Donald  P.  Bogard, 

President.  Legal  Services  Corporation. 
(FR  Doc.  84-33602  Filed  12-28-84;  8:45  am) 

BILUNQ  CODE  S820-3S-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

184-95] 

Agency  Report  Forms  Under  0MB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubhc  that 
the  agency  has  made  the  submission. 
The  NASA  Supplement  to  the  Federal 
Acquisition  Regulation  has  been 
previously  cleared  by  OMB  (2700-0043), 
subject  to  submission  of  clearance 
requests  for  specific  reporting  and 
recordkeeping  requirements. 

Copies  of  the  proposed  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

DATE:  Comments  must  be  received  in 
writing  by  January  7, 1985.  If  you 
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anticipate  oommenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comment* 
promptiy,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
OEBcer  of  your  intent  as  early  at 
possible. 

ADDRESS:  Carl  F.  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM. 
NASA  Headquarters.  Washington,  DC 
20548:  Kenneth  Allen,  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Steinmetz,  NASA  Agency 
Clearance  Officer,  (202)  453-2921. 

Reports 

Title:  NASA  FAR  Supplement  Part 
18-43,  Contract  Modification. 

Type  of  Request:  Existing  regulation 
(no  change  proposed). 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  Small  and  Large 
Businesses,  State  and  Local 
Governments  and  Non-Profit 
Institutions. 

Annual  Responses:  1440. 

Annual  Reporting  Hours:  72.000. 

Abstract-Needs/Users:  Contractor 
must  submit  engineering  change  impact 
evaluation. 
L.  W.  Vogd. 

Director,  Logistics  Management  and 
Information  Programs  Division. 
[FR  Doc  84-33528  Filed  12-26-M:  S:45  am) 
BIUJNO  CODE  7<10-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  7-9, 1965,  from  9«0  a.m.  -  5:30 
p.m.  in  room  716  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hmnanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 


closed  to  dte  pubKc  pursuant  to 
subsections  (c)  (4),  ^6)  and  9(b)  of' 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  wiflj  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  caM  (202)  682-5433. 
John  H.  dark, 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  S4-33S42  Filed  12-2&-84:  8:45  am] 

BIUJNO  OODE  7S37-01-II 

Music  Advisory  Psnet;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  iiereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Opera-Mosical  Theater 
Overview  Section)  to  the  Nitionai 
Council  on  the  Arts  will  be  held  on 
January  10, 1985,  from  9-.00  a.m.  —  5:00 
p.m.  in  room  M-07  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  2(K06. 

A  portion  of  this  meeting  v^ll  be  open 
to  the  public  on  January  8,  from  3:00  — 
5:30  p.m.:  on.January  9, 19BS,  from  9:00 
a.m.  —  5:30  p.m.;  and  on  January  10, 
from  9:00  a.m.  —  5«)  p.m.  Topics  for 
discussion  will  be  guidelines,  Rve-Year 
Plan  and  Music  Theater  Study. 

The  remaining  sessions  of  this 
meeting  on  January  8, 1985,  from  9:00 
a.m.  —  3:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evahjation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  B(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  December  14, 1984. 

John  H.  daik. 

Director,  Office  of  Council  Gnd  PaneJ 
Operations,  National  Endownment  for  the 
Arts. 

(FR  Doc.  84-33543  Filed  12-Z8-M:  8.-4S  sm] 

aiLUNOCOOC  7CS7-VMI 


NATKJNAI.  THAHSPOBTATKJW 
SAFETY  BOARD 

Availability  of  Becommendetlen 
Responses 

Responses  From 

Highway — National  Highway  Traffic 
Safety  Administration:  Dec.  ft  H-84--87: 
Is  reviewing  State  laws  pertaining  to 
license  actions  against  juveniles  who 
violate  alcohol  laws.  H-84-88:  Plans  to 
fund  a  FY  1985  procurement  to  develop 
a  Model  Case  N^anagement  Information 
System  based  on  tfie  Uniform  Traffic 
Ticket,  which  will  provide  the  capability 
to  track  an  individual  ofTeoder  through 
each  step  in  the  enforcement,  judicial, 
sanction,  and  treatment  processes. 

Arizona  Governor's  Office  of 
Highway  Safety:  Nov.  27:  H-64-77:  Has 
adopted  the  three-part  field  sobriety  test 
as  recommended  by  the  National 
Highway  Traffic  Safety  Administration 
Will  train  enforcement  officers  in  the 
horizontal  gace  nystagmus  test.  Use  of 
preliminary  breath-testing  devices  is 
precluded  by  SUte  stabite.  H-84-78: 
Will  consider  recommendation  to  take 
action  to  facilitate  the  collection  of  DWl 
evidence  based  on  the  drawing  of  blood 
for  BAG  test  purposes.  H-d4-79:  Because 
of  the  vast  area  within  the  State,  there 
are  times  when  holding  an  alcohol 
offender  until  after  his  blood  alcohol 
concentration  has  dropped  is  physically 
impossible.  H-84-80:  Pleading  to  a  non- 
alcohol-reJated  charge  that  has  been 
reduced  from  an  aloohol-related  charge 
is  prohibited  by  statute.  H-84-ei:  Has 
included  recurrent  training  on  alcohol, 
problem  drinking,  and  drunk  driving 
case  adjudication  for  all  judges  hearing 
DWI  cases  in  the  State's  406  plan  (State 
Alcohol  and  Driving  Organisatioa).  H~ 
84-82 anci-83:Ex\B\\ng  statutes  would 
have  to  be  changed  to  develop  a  records 
system  that  preserve  records  of  aloohol- 
related  traffic  offenses  committed  by  a 
juvenile  after  the  offender  reaches 
adulthood.  Prior  convictions  can  only  be 
considered  if  they  occur  within  a  80- 
month  period.  H-84-84:  Evaluations  of 
the  alcohol  problem  of  persons  charged 
with  aloohol-related  traffic  offenses  are 
being  conducted  in  major  metropolitan 
areas  and  the  information  is  available  to 
the  judge  upon  request.  H-84-8S: 
Mandatory  suspension  and  revocation 
occurs  by  State  statute  and  may  not  be 
replaced  by  diversion  or  supervision 
program.  Is  studying  DMV  records  to 
determine  if  they  reflect  participation  in 
diversion/supervision  programs.  H-84- 
86:  Appropriate  alcohol  treatment 
services  designed  specifically  for 
juvenile  alcohol  abusers  are  available. 
A  kindergarten  through  ninth  grade 
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Nov.  21:  H-S4--7 
iffenders  are 
the  blood-breath 
essee's  Implied 


alcohol/drug  abuse  program  is  being 
initiated  through  the  Department  of 
Education. 

State  of  California  business. 
Transportation,  and  Housing  Agency. 
Office  of  Traffic  Safity:  Nov.  26:  H-84- 
77  through  -86:  Has  Established  an 
Interagency  Advisory  Council  on 
Alcohol.  Drugs,  and  Traffic  Safety  which 
is  reviewing  the  DLTI  problem  in 
California  and  is  making 
recommendations  to  improve 
prevention,  enforcement,  adjudication, 
and  rehabilitation.  Upe  of  horizontal 
gaze  nystagmus,  judicial  education 
seminars,  collection  of  diversion 
programs,  and  DUI  judicial/drivers 
licensing  tracking  syj  tems  have  already 
been  implemented  in  California. 

State  of  New  Jerse\-:  Dec.  5:  H-83--52: 
Forwarded  copies  of  Some  of  the 
educational  materiaU  distributed  by  the 
State  concerning  chil  i  passenger  safety 
in  automobiles. 

State  of  Tennessee 
through  -86:  Alcohol 
requested  to  submit  ti 
alcohol  test  under  Tej 
Consent  Law  and  are]  released  in  most 
cases  to  the  custody  of  a  nonintoxicated 
adult  after  making  bond. 

Wayne  Corporation:  Nov.  27: 11-84-76: 
Is  confident  that,  basfd  on  numerous 
tests,  the  attachment  bf  seat  cushions  on 
school  buses  fully  coiiiplies  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  222  3t  the  time  of 
manufacture.  i 

Mack  Trucks,  Inc.:  jvbv.  29:  H-S4-30: 
On  Mack  Drawing  NJ.  2QK3371M, 
Spring-Front  Taper  Uaf  Shackle, 
reference  is  made  to  General 
Engineering  Specification  814GS12,  a 
portion  of  which  relates  to 
decarburization.         i 

Marina — U.S.  Coast  Guard:  Nov.  19: 
M-S4-30:  Although  it  Would  be  possible 
to  set  maximum  draft  and  speed 
requirements  for  the  portion  of  the 
Calcasieu  Ship  Charuiel  within  the 
boundaries  of  the  U.sl  navigable  waters, 
the  area  has  not  experienced  groundings 
by  deep-draft  vessels.  Establishing  a  set 
of  limitations  might  arbiti-arily  deny 
passage  to  deep-draft  vessels  which 
have  demonstrated  thfeir  ability  to 
navigate  this  waterway  safely. 
Washington  State  Parks  and 
Recreation  Commission:  Nov.  21:  M-83- 
77  and -78:  State's  Bo$ting  Safety 
Program  was  approved  in  March  1984 
and  marked  the  beginning  of  State 
involvement  in  managing  and 
coordinating  the  efforl  to  maintain  safe 
waterways  in  the  State.  Held  a  seminar 
on  alcohol  and  its  rola  in  recreational 
boating.  Will  move  fofward  on  programs 
which  target  accident  prevention  and 
plan  to  begin  by  encoiiraging  safety 


education  through  an  effective  set  of 
boating  laws  and  local  ordinance  which 
address  accident  causes. 

Global  Marine  Drilling  Company: 
Dec.  4:  M-S4-58  through  -66:  Will  study 
the  recommendations  made  as  a  result 
of  the  GLOMAR  JAVA  SEA  accident. 

Pipeline — American  Gas  Association: 
Dec.  6:  P-64-35:  Disti-ibutcd  Safety 
Board's  recommendation  asking  the 
AGA  to  urge  its  members  to  include 
within  their  written  procedures  the 
sequence  of  steps  to  be  taken  for  safely 
isolating  segments  of  gas  facilities  from 
gas  under  pressure  and  for  testing  the 
adequacy  of  the  isolation  action  before 
other  work  is  performed  on  the  isolated 
segment. 

Railroad— A^eiv  York  City  Transit 
Authority:  Dec.  4:  R-S4-17:  All  present 
and  future  contracts  contain  a 
requirement  that  outside  contractors 
performing  track  reconstruction  work 
involving  skeletonization  of  the  track 
itself  must  submit  a  shop  drawing  for 
approval  to  the  Engineering  and 
Construction  Department  prior  to 
commencing  work.  The  drawing  must 
conform  to  the  Transit  Authority's 
established  standard  for  skeletonized 
ti-ack  work.  R-84-18:  Has  reviewed  the 
established  Track  and  Structures 
Department  standards  for  skeletonized 
track  work  and  has  determined  that 
these  standards  provide  for  the  safe 
operation  of  passenger  trains.  New 
drawings  have  been  developed  for  use 
as  the  detailed  standard  for  skeletonized 
ti-ack  work  on  Type  I  and  Type  II  track. 
R-84-19:  Has  developed  a  number  of 
training  courses  for  the  purpose  of 
upgrading  the  level  of  expertise  of  track 
inspectors  and  track  construction 
engineers  and  to  provide  an  intensive 
training  program  for  "new"  track 
inspectors.  Has  developed  several  aids 
to  assist  track  inspectors  in  the 
performance  of  their  job. 

Atlanta  &  Saint  Andrews  Bay 
Railway  Company:  Nov.  30:  R-84-20: 
Does  not  have  any  chrome-vanadium 
alloy,  high-strength,  vacuum-treated  rail. 
Instructions  forbid  torch  cut  rails  or 
burned  bolt  holes  in  the  main  line. 

Bessemer  and  Lake  Erie  Railroad 
Company:  Nov:  30:  R-84-20:  Does  not 
have  any  high-strenght  alloy  rail  in 
service  at  this  time. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company:  Dec.  3:  R- 
84-20:  Does  not  use  high-strength  alloy 
rail. 

Detroit  and  Mackinac  Railway 
Company:  Dec.  4:  R-84-20:  Does  not  use 
high-strength  rail. 

Elgin,  Joliet  and  Eastern  Railway 
Company:  Dec.  6:  R-84-20:  Does  not  use 
high-strength  alloy  rails.  Existing 
maintenance  practices  prohibit  the  torch 


cutting  of  rail  on  all  main  line  and 
passing  tracks  except  during  an 
emergency. 

Kansas  City  Terminal  Railway 
Company:  Dec.  5:  R-84-20:  Does  not 
have  any  vanadium  alloy  rail.  Cuts  all 
rail  with  rail  saws.  Has  chrome  alloy 
rail,  but  has  not  experienced  any 
difficulties  with  it. 

Lake  Superior  6r  Ishpeming  Railroad 
Company:  Nov.  30:  R-84-20:  Main  line 
track  may  be  cut  only  with  a  rail  saw. 
Chief  Engineer  issued  instructions  for 
use  of  chrome  rail  when  it  was  first 
introduced  on  LS&I  property,  and  has 
further  written  a  letter  to  all  foremen  on 
the  subject. 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Company:  Dec.  5:  R-84-20:  Has 
no  high-strength  allow  rails. 

Norfolk  Southern:  Nov.  20:  R-83-103: 
Has  instructed  division  superintendents 
to  discontinue  use  of  a  "general  rain 
order."  When  severe  rain,  wind  or 
electrical  storms  are  announced  in 
weather  reports  or  observed  and 
reported  to  railroad  personnel,  the  Chief 
Dispatcher  will  require  all  trains 
traversing  the  affected  area(s)  to  reduce 
speed  to  no  more  than  one-half  the 
maximum  (line)  speed  by  train  order. 
When  this  order  is  issued,  the  Chief 
Dispatcher  will  call  on  Maintenance  of 
Way  to  increase  inspections  of  the  line 
in  the  affected  area(s].  R-83-104  and 
103:  It  has  been,  and  will  continue  to  be, 
the  practice  of  Southern  Railway 
periodically  to  examine  its  right  of  way 
for  unstable  slope  conditions,  and  to 
eliminate  those  conditions  to  the  extent 
possible.  Will  continue  to  be  guided  by 
the  recommended  practices  of  the 
American  Railway  Engineering 
Association  with  respect  to  the 
maintenance  of  earth  and  rock  slopes. 

Norfolk  and  Western  Railway 
Company:  Dec.  5:  R-84-20:  Does  not  use 
high-strength,  chrome-vanadium  alloy 
rails.  Prohibits  torch  cutting  of  any  rail 
in  main  tracks. 

The  Pittsburg  &  Shawmut  Railroad 
Company:  Dec.  3:  R-84-20:  Has  issued 
instructions  that  when  welded  rail  is 
replaced,  rail  saws  must  be  used  and 
speed  is  to  be  restricted  to  10  mph. 
Southern  Pacific  Transportation 
Company:  Nov.  21:  R-S3-60  and  -61:  Its 
operating  employees  are  recipients  of 
first-rate,  high-quality  training  with 
emphasis  on  safety  and  rules  training. 
Continues  to  believe  that  supervisory 
use  of  alcohol  and  drug  screens  and/or 
testing  by  urinalysis  where  probable 
cause  exists  is  a  reasonable  deterrent  to 
abuse. 

The  Texas  Mexican  Railway 
Company:  Dec.  3:  R-84-20:  Does  not 
have  any  chrome-vanadium  alloy,  high- 
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strength  vacuum-treated  rail.  Has 
instructions  to  cut  rails  with  rail  saw 
and  drill  bolt  holes  when  installing  rail 
on  main  track  or  in  making  repairs  of  all 
kinds. 

Vermont  Railway  and  Clarendon  and 
Pittsford:  Nov.  29:  R-84-20:  Does  not 
have  any  high-strength  alloy  rails.  Uses 
torch  cuts  only  in  emergency  and 
restricts  speed  to  10  mph. 

Note. — Single  copies  of  these  respoonse 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(8) 
in  your  request.  The  photocopies  will  be 
billed  at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 

Dated:  December  20, 1984. 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer. 
[FR  Doc.  84-33530  Filed  12-26-84;  8:45  am] 
WLUNG  CODE  7S33-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Combined  Sut>committee8 
on  Reactor  Radiological  Effects  and 
Site  Evaluation;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  and  Site  Evaluation 
will  hold  a  combined  meeting  on 
January  3  and  4, 1985,  in  Room  1046, 
1717  H  Street,  NW,  Washington. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  January  3, 1985 — 8:30  a.m. 
until  the  conclusion  of  business 
Friday,  January  4, 1985 — 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittees  will  review  (1) 
Proposed  Amendments  to  10  CFR  Part 
50.  Section  50.47  and  Appendix  E: 
Consideration  of  Earthquakes  in  the 
Context  of  Emergency  Preparedness, 
and  (2)  Proposed  Amendments  to  10 
CFR  Parts  30,  40  and  70:  Energency 
Preparedness  for  Fuel  Cycle  and  Other 
Radioactive  Material  Licensees. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.  The  Subcommittees  will  then 
hear  presentations  by  and  hold 
discussions  with  the  NRC  Staff  and 
other  invited  experts  on  the  above- 
named  topics. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413]  between  8:15  a.m.  and  5:00  p.m., 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etcl. 
which  may  have  occurred. 

Dated:  December  21. 1984. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review. 

(FR.  Doc.  84-33667  Filed  12-26-84;  8:45  am] 
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(Doclcet  Nos.  50-440  OL  ft  50-441  OL] 

Cleveland  Electric  illuminating  Co^  et 
al.  (Perry  Nuclear  Power  Plant,  Units  1 
&  2);  Reconstitution  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CPU  2.787(a],  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
operating  license  proceeding  will  consist 
of  the  following  members: 

Alan  S.  Rosenthal,  Chairman 
Dr.  W.  Reed  Johnson 
Gary  J.  Edles 

Dated:  December  20, 1984. 
C.  Jean  Shoemalcer, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  84-33639  Filed  12-28-84;  8:45  am] 

BILUNQ  CODE  7S*0-01-«I 


[Docket  Na  90-155  OLAI 

Consumers  Power  Co.  fBIg  RoCk  ^Int 
Nuclear  Plant);  Reconstrucfton  oT 
Atomic  Safety  and  licensing  Appeal 
Board;  Spent  Fuel  Pool  Expansion 

Notice  is  hereby  given  that,  ia 
accordance  with  the  authority  oanieacA 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appe<d 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  spent  fuel  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  {allowing 
members; 

Thomas  S.  Moore,  Chairman 
Dr.  W.  Reed  Johnson 
Dr.  Reginald  L.  Gotchy 

Dated:  December  m  1984. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  84-33640  Filed  12-28-4J4:  8:45  am] 

BILUNO  CODE  7S«M»-« 


[Docket  No.  50-73] 

General  Electric  Co.;  Finding  of  No 
Significant  Environmental  Impact 
Regarding  Proposed  Amendment  to 
Facility  Operating  Licertse  No.  R-33 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  Amendment  to  Facility 
Operating  License  No.  R-33  for  the 
General  Electric-Nuclear  Test  Reactor 
(GENTR)  located  in  Pleasanton, 
California. 

The  amendment  will  renew  the 
Operating  License  until  October  31, 
1997,  in  accordance  with  the  licensee's 
application  dated  June  13, 1979,  as 
supplemented.  Opportunity  for  hearing 
was  afforded  by  the  Notice  of  Proposed 
Renewal  of  Facility  License  published  in 
the  Federal  Register  on  November  13, 
1980  at  45  FR  75031.  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the 
proposed  action. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probabiHty  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment,  dated  November  9, 1984, 
the  Commission  concludes  that  renewal 
of  the  license  will  not  result  in  any 
significant  environmental  impacts. 
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Finding  of  No  Signifi<:ant  Impact 

The  Commission  htis  prepared  an 
Environmental  Assessment  of  this 
action  and  has  concluded  that  the 
proposed  action  will  toot  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

Summary  of  Environ^iental  Impacts  As 
Described  in  the  Enviionmental 
Assessment 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  mjanner  that  it  has 
been  operating.  The  ehvironmenfal 
impacts  associated  with  the  continued 
operation  of  the  facility  are  discussed  in 
an  Environmental  Assessment 
associated  with  this  ^tion.  The 
Assessment  concluded  that  continued 
operation  of  the  GENTR  reactor  for  an 
additional  13  years  will  not  result  in  any 
significant  environmental  impacts  on 
air,  water,  land  or  bic^a  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  the  following: 

(a)  The  excess  reactivity  available 
under  the  technical  spjecifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  the  fuel  or  loss  of 
integrity  of  the  claddiQg: 

(b)  The  expected  consequences  of  a 
broad  spectrum  of  postulated  credible 
accidents  have  been  considered, 
emphasizing  those  liksly  to  cause  loss  of 
integrity  of  fuel-eleme|it  cladding.  The 
staff  performed  consefvative  analyses  of 
the  most  serious  credit>le  accidents  and 
determined  that  the  calculated  potential 
radiation  doses  in  unrestricted  areas  are 
small  fractions  of  10  CTR  Part  20 
guidelines;  T 

(c)  The  radiological  teffluent  control 
systems  ensure  that  releases  of 
radioactive  wastes  from  the  facility  are 
within  the  limits  of  10  CFR  Part  20  and 
are  as  low  as  is  reasonably  achievable 
(ALARA);  and 

(d)  The  license's  tectmical 
specifications,  which  provide  limiting 
conditions  for  the  opeiation  of  the 
facility,  are  such  that  there  is  a  high 
degree  of  assurance  tl^at  the  facility  will 
be  operated  safely  ami  reliably. 

For  further  details  With  respect  to  this 
proposed  action,  see  tke  application  for 
license  renewal  dated  June  13, 1979,  as 
supplemented,  the  Environmental 
Assessment  and  the  Safety  Evaluation 
Report  prepared  by  thi  staff  (NUREG- 
1069).  I 

These  documents  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  1717  H  Street 
NW.  Washington.  D.C.  20555.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  ATTENTION:  Director. 
Division  of  Licensing. 

Copies  of  NUREG-1069  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Service 
Section,  Document  Management  Branch. 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  or  purchased  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  December,  1984. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield, 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing. 

(FR  Doc.  84-33641  Filed  12-26-84;  8;45  amj 
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(Docket  Na  50-382] 

Louisiana  Power  A  Light  Co^- 
Waterford  Steam  Electric  Station,  Unit 
3;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-26,  (the 
license)  to  Louisiana  Power  &  Light 
Company  (the  licensee).  This  license 
authorizes  operation  of  the  Waterford 
Steam  Electric  Station.  Unit  3  (the 
facility),  by  the  licensee  at  reactor  core 
power  levels  not  in  excess  of  3,390 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 
technical  specifications  and  the 
environmental  protection  plan. 
However,  the  license  contains  a 
condition  limiting  operation  to  five 
percent  of  full  power  (169  megawatts 
thermal)  pending  specific  Commission 
approval  to  operate  at  greater  than  five 
percent  power. 

Waterford  Steam  Electric  Station, 
Unit  3  is  a  pressurized  water  nuclear 
reactor  located  at  the  licensee's  site  in 
St.  Charles  Parrish,  Louisiana 
approximately  24  miles  west  of  the  City 
of  New  Orleans.  The  license  is  effective 
as  of  the  date  of  issuance  and  shall 
expire  at  midnight  on  December  18, 
2024. 

The  application  for  the  license,  as 
amended,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations.  Issuance 


of  this  license  has  been  authorized  by 
the  Atomic  Safety  and  Licensing  Board 
by  its  Partial  Initial  Decisions  dated 
November  3, 1982  and  May  26, 1983.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  125). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see:  (1)  Facility  Operating 
License  No.  NPF-26,  with  technical 
specifications  (NUREG-0973)  and 
environmental  protection  plan;  (2)  the 
reports  of  the  Advisory  Committee  on 
Reactor  Safeguards  dated  August  11, 
1981.  and  March  9. 1982;  (3)  the 
Commission's  Safety  Evaluation  Report 
(NUREG-0787)  dated  July  1981; 
Supplement  No.  1  dated  October  1981; 
Supplement  No.  2  dated  January  1982; 
Supplement  No.  3  dated  April  1982; 
Supplement  No.  4  dated  October  1982; 
Supplement  No.  5  dated  June  1983; 
Supplement  No.  6  dated  June  1984; 
Supplement  No.  7  dated  September  1984. 
Supplement  No.  8  dated  December  1984; 
The  Final  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the 
Environmental  Report  and  amendments 
thereto;  (8)  the  Final  Environmental 
Statement  dated  September  1981;  and  (7) 
the  Partial  Initial  Decisions  issued  by 
the  Atomic  Safety  and  Licensing  Board 
dated  November  3, 1982  and  May  26, 
1983. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  the  University  of 
New  Orleans  Library.  Louisiana 
Collection.  Lakefront,  New  Orieans, 
Louisiana.  A  copy  of  Facility  Operating 
License  No.  NPF-26  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  9  (NUREG-0787) 
and  the  Technical  Specifications 
(NUREG-0973)  may  be  purchased  by 
calling  301-492-9530  or  by  writing  to  the 
Publication  Services  Section,  Division  of 
Technical  Information  and  Document 
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Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555  or 
may  be  purchased  from  the  National 
Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  the  18th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 

George  W.  Knighton, 

Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

ire  Doc.  84-33642  Filed  12-26-84;  8:45  am| 

BILLING  CODE  759(M)1-M 


Programmatic  Environmental  impact 
Statement  of  the  Cleanup  of  Three 
Mile  Island  Unit  2;  Supplement  1 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Statement  of  policy. 

SUMMARY:  Following  the  issuance  of  the 
Nuclear  Regulatory  Commission  staffs 
final  Supplement  1  to  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
related  to  cleanup  of  Three  Mile  Island 
Nuclear  Station.  Unit'2,  the  Nuclear 
Regulatory  Commission  (NRC)  issues  a 
policy  statement.  The  purpose  of  the 
policy  statement  is  to  acknowledge  the 
Supplement  1  to  the  PEIS  as  an  integral 
part  of  the  original  PEIS  issued  in  1981. 
References  to  the  PEIS  made  in  the 
March  27. 1981  NRC  policy  statement 
now  apply  to  the  PEIS  and  its 
Supplement  1. 

EFFECTIVE  DATE:  December  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronnie  Lo,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20J)55. 
Telephone  (301)  492-8335. 
SUPPLEMENTARY  INFORMATION 

Background 

In  March  1981.  the  Nuclear  Regulatory 
Commission  staff  issued  the 
Programmatic  Environmental  Impact 
Statement  (PEIS)  on  the 
decontamination  and  Disposal  of 
radioactive  wastes  resulting  from  the 
March  28. 1979  accident  at  Three  Mile 
Island,  Unit  2.  At  the  time  the  PEIS  was 
prepared,  the  reactor  building  had  only 
been  entered  5  times.  Since  that  time, 
cleanup  workers  have  entered  the 
reactor  building  over  400  times  for  about 
10.000  man-hours  to  gather  radiological 
data,  assess  damage,  conduct 
decontamination  and  dose  reduction 
activities  and  perform  preparatory  work 
for  reactor  defueling.  Based  on  the 
considerable  new  information  about 
conditions  in  the  reactor  building  and 
the  experience  related  to 


decontamination  and  dose  reduction 
activities,  the  staff  believes  that  the 
collective  radiation  dose  likely  to  be 
incurred  by  the  cleanup  workers  for  the 
completion  of  the  cleanup  could  exceed 
the  range  estimated  in  the  PEIS.  The 
possible  higher  levels  of  collective 
occupational  radiation  exposure  along 
with  the  associated  potential  health 
effects  on  the  cleanup  workers  could  be 
construed  as  beyond  the  scope  of 
environmental  impacts  discussed  in  the 
PEIS.  Accordingly,  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  Commission's 
regulations,  the  staff  has  issued  a  final 
Supplement  1  to  the  PEIS  to  revise  the 
estimates  of  occupational  radiation 
exposure  and  associated  potential 
environmental  impacts. 

Copies  of  the  supplement  are  being 
placed  in  NRC's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC, 
and  in  the  NRC  TMI  Program  Office,  100 
Brown  Street,  Middletown,  PA,  for 
review  by  interested  persons.  Copies  of 
the  report  may  be  purchased  from  the 
Sales  Agent.  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  for  $6.00  each.  Your  check  or 
money  order  should  be  made  payable  to 
Superintendent  of  Documents.  GPO 
deposit  account  holders  may  charge 
orders  by  calling  (301)  492-9530.  Copies 
will  also  be  available  at  the  National 
Technical  Information  Service. 
Springfield,  Virginia  22161. 

Preparation  of  the  final  Supplement  1 
has  had  the  benefit  of  extensive 
comments  from  government  agencies 
and  the  public.  Comments  on  the  draft 
supplement  were  also  received  from  the 
Commission's  Advisory  Panel  for  the 
Decontamination  of  TMI-2  whch  is  a 
panel  which  the  Commission 
established  to  provide  for  independent 
advice  from  local  officials,  scientists 
and  individuals  in  the  area.  The 
Commission  finds  that  the  staffs  final 
supplement  is  responsive  to  all  the 
comments  and  concludes  that  the 
supplement  satisfies  our  obligations 
under  the  National  Environmental  Policy 
Act. 

Statement  of  NRC  Policy 

As  a  Supplement  to  the  PEIS, 
Supplement  1  should  be  considered  as 
an  integral  part  of  the  PEIS,  On  April  27, 
1981,  the  Commission  issued  a 
Statement  of  Policy  related  to  the  PEIS 
(46  FR  24764).  References  to  the  PEIS  in 
that  Statement  of  Policy  now  apply  to 
the  PEIS  and  its  Supplement  1.  In 
particular,  as  the  licensee  proposes 
specific  plans  for  each  major  cleanup 
activity,  the  staff  will  determine  whether 


these  proposals  and  the  associated 
impacts  that  are  predicted  to  occur,  fall 
within  the  scope  of  those  already 
assessed  in  the  PEIS  and  the 
supplement.  If  they  do  not.  additional 
reviews  will  be  undertaken  in 
accordance  with  NEPA.  Except  for  the 
limitation  imposed  in  the  April  27. 1981. 
Policy  Statement  regarding  disposition 
of  accident  water,  the  staff  may  act  on 
each  major  cleanup  activity  if  the 
activity  and  associated  environmental 
impacts  fall  within  scope  of  those 
already  assessed  in  the  PEIS  and  its 
supplement.  The  staff  will  keep  the 
Commission  informed  of  the  staff 
activities  on  each  major  cleanup  activity 
prior  to  staff  approval  of  the  major 
activity.  The  Commission  expects  the 
licensee  and  the  NRC  staff  to  give 
priority  attention  to  efforts  that  will 
ensure  that  occupational  exposures 
associated  with  the  cleanup  are  kept  to 
levels  that  are  as  low  as  reasonably 
achievable. 

Dated  at  Washington,  DC,  this  20th  day  of 
December  1984.         ^ 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
|FR  Doc.  48-33643  Filed  12-2&-84;  8:45  am] 

BILLING  CODE  75«>-01-M 


PEACE  CORPS 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  Peace  Corps  has  submitted  to 
OMB  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Title:  Request  for  Information  Card. 

Type  of  Request:  Extension. 

Frequency  of  Collection:  On  Occasion. 

Respondents:  Citizens  interested  in 
receiving  information  about  the  Peace 
Corps. 

Estimated  Number  of  Responses: 
50,000. 

Estimated  Burden  Hours:  1,500. 

Need  and  Uses:  The  card  is  a  way  for 
citizens  to  let  Peace  Corps  know  they 
wish  to  receive  information  on  the 
Agency  and  its  programs.  The 
information  provided  allows  Peace 
Corps  to  determine  what  to  send  to  the 
requester. 

Comments:  Forward  comments  to 
Francine  Picoult,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235,  Washington,  D.C.  20503  by 
February  25, 1985. 


S0326 
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To  request  a  copy  of  the  information 
coHection.  contact  Noel  McCaman, 
Office  of  Marketing.  Recruitment, 
Placement  and  Stagiig.  Peace  Corps,  806 
Connecticut  Avenue^  N.W.,  Washington, 
DC.  20526. 

Telephone:  (202)  264-7520. 

Dated:  December  21. 11984. 
David  Oownes,  j 

Acting  Associate  Director  for  Management 
|FR  Doc.  84-33622  File<i  12-28-84:  8:45  am) 

BIUJNG  COOC  MSI-OI-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


nON 

I  of  Requlst 


Wittidrawai  of  RequksU  for  Exemption 
From  Bond/Escrow  and  Sale-Contract 
Requirements  Relating  to  Sale  of 
Assets  by  an  Employer  that 
Contributes  to  Multiemployer  Plans; 
Lansfam,  Inc.  and  R«leigh  Stores  Corp. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

AcnON:  Notice  of  withdrawal  of 
requests. 

SUMMARY:  This  notice  advices  interested 
persons  of  the  withdrawal  of  requests 
for  exemptions  from  the  bond /escrow 
and  sale-contract  requirements  of 
section  4204(a)(1)(B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended.  A  notice  of  the 
pendency  of  the  requests  was  published 
on  November  14, 1964  (49  FR  45087).  The 
purpose  of  this  notice^  is  to  advise 
interested  persons  thit  these  requests 
have  been  withdrawn. 

FOR  RMTMEN  INFORMATION  CONTACT: 

Steven  Rothenberg.  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington,  D.C.  20006:  202-254-4880 
(202-254-^8010  for  TTY  and  TDD).  [These 
are  not  toll-free  numbjers.) 

Issued  at  Washington.  D.C.,  this  20th  of 
December,  1984. 

David  M.  Walkv. 

Acting  Executive  Directt  r.  Pension  Benefit 

Guaranty  Corporation,   j 

|FR  Doc.  84-33608  Filed  $2-26-84:  8:45  am) 


POSTAL  RATE  COMMISSION 

lOrdar  No.  SM;  Docket  No.  ASS-IO] 

West  Townsend,  Ma«sacfiusetts  (Joan 
E.  DoTMy,  Petitioner);  Order  accepting 
Appeal  and  EstabfisMng  Procedural 
Schedule 

Issued  December  21, 1ft84. 


Before  Commissioners:  Janet  D.  Steiger, 
chairman;  Henry  R.  Folsom,  Vice-Chaimian: 
John  W.  Crutcher  James  H.  Duffy:  Henrietta 
F.  Guiton. 

Docket  Number:  A85-10 

Name  of  Affected  Post  OfFice:  West 

Townsend,  Massachusetts  01474 
Name(s)  of  Petitioner(s):  Joan  E.  Dorsey 
Type  of  Determination:  Closing 
Date  of  Filing  of  Appeal  Papers: 

December  18, 1984 
Categories  of  Issues  Apparently  Raised: 

1.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)l. 

2.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)I. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  |39  U.S.C 
404(b)(5)|.  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request'  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  2, 1985. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Re^ster. 

By  the  Commission. 
Charles  L.  Clapp. 
Secretary. 

Appandix 

December  18, 1984 

Filing  of  Petition 

December  — ,  1984 

Notice  and  Order  of  Filing  of  Appeal 
January  14. 1985 
Ljist  day  of  filing  of  petitions  to  intervene 
{see  39  CFR  30(n.lll(b)). 
January  22, 1985 
Petitioner's  Participant  Statement  or  Initial 
Brief  [see  39  CFR  3001.115  (a)  and  (b)J. 
February  11, 1985 
Postal  Service  Answering  Brief  [see  39  CFR 
3001.115  (c)]. 
February  26, 1985 

(1)  Petitioners'  Reply  Brief  should 
petitioners  choose  to  file  one  [see  39  CFR 
30m.115(d)). 

March  7, 1985 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its  discretion, 
as  the  interest  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument  [see  39 
CFR  3001.116). 

April  17. 1985 


Expiration  of  120-day  decisional  schedulo 
{see  39  U.S.C.  404(b)(5)]. 

|FR  Doc.  84-33638  Filed  12-26-84:  8:45  am] 

BILUNG  COOC  771S-01-M 


POSTAL  SERVICE 

International  Postal  Ftates  and  Fees 

agency:  Postal  Service. 

ACTrON:  New  International  Rates  and 
Fees. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 
changing  the  international  postal  rates 
and  fees  to  the  levels  indicated  below. 
EFFECTIVE  DATE:  February  17. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  S.  Allen  (202)  245-4418. 
SUPPLEMENTARY  INFORMATION:  On 
October  1. 1984,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  in 
international  postal  rates  and  fees  (49 
FR  38762).  Three  comments  were 
received  concerning  the  October  1 
notice.  One  comment  concerned  the 
increase  in  surface  rates  for  publishers 
periodicals  M-bags  and  the  effect  of  this 
increase  on  scientific  publications  of 
nonprofit  organizations  and 
associations.  Another  comment  was 
received  from  a  mail  consolidator 
concerning  the  effect  of  the  International 
Surface  Airlift  Service  minimum-per- 
piece  rate  on  that  Service's  mail  volume 
and  recommending  that  the  rate  be 
eliminated.  The  other  comment  was 
received  from  an  export  company, 
pointing  out  the  possible  adverse  effect 
increased  parcel  post  rates  may  have  on 
the  export  of  American-made  products. 

The  Postal  Service  recognizes  that  any 
increase  in  international  postage  rates 
involves  some  burden  to  publishers  and 
other  businesses  which  rely  heavily 
upon  the  international  mail  service  and 
may  have  other  adverse  effects  as 
suggested  in  the  comments  noted  above. 
Nevertheless,  the  Postal  Service  is 
generally  required  to  set  the  postage 
rates  for  each  class  of  mail  at  a  level 
which  covers  the  costs  of  providing 
service  for  that  class  of  mail.  The 
February  17, 1985  increase  in  rates  is 
necessary  in  order  to  cover  the  increase 
in  costs  incurred  by  the  Postal  Service  in 
providing  international  services.  The 
International  Surface  Airlift  Service's 
minimum-per-piece  rate  was  established 
in  order  to  maintain  the  financial 
integrity  of  that  service. 

There  is  one  change  in  the  proposed 
fees  published  in  the  October  1  notice 
which  reduces  the  insured  mail  fee  for 
"All  Other  Countries"  at  indemnity 
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values  of  $25.01  to  $50,00.  There  is  also  a 
change  in  the  limit  of  indemnity  for 
Registered  Mail  to  countries  other  than 
Canada  due  to  a  required  change  in  the 
U.S.  dollar  value  of  the  gold  franc  under 
Universal  Postal  Union  regulations. 
Accordingly,  the  Postal  Service  hereby 
adopts  the  following  rates  and  fees, 
which  will  be  published  in  the  Postal 
Service's  International  Mail  Manual, 
incorporated  by  reference  at  39  CFR 
10.1.  / 

(39  U.S.C.  401,  402,  404(2),  407,  410(a).) 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

I.  International  Postal  Rates  and  Fees 

A.  New  Rates 

1.  Letters  and  letter  packages 
(Surface) 


Weight  steps  not  over 

Cana- 
da 

Mexico 

Lbs. 

Ozs 

0 

1 

$0  22 

$0  22 

0 

2 

.40 

.40 

0 

3 

.58 

.58 

0 

4 
5 

76 

.94 

76 

0 _ 

.94 

0 „._.._ 

6 

1.12 

1.12 

o._ _ 

7 

1.30 

1.30 

0 

8 

148 

1.48 

0 

9 

1.66 

1.66 

0 

10 

1.84 

1.84 

11 

202 

2.02 

0 _ _ 

12 

2.20 

220 

1 „„ 

0 

284 

284 

1..._ 

8 

3.38 

3.38 

2 „ 

0 

3.92 

3.92 

2 

8 

4.46 

4.46 

3 

0 

5.00 

5.00 

3 

8 

5.54 

5.54 

4..„ 

0 

6.08 

6.08 

2.  Letters  and  letter  packages 
(Surface) 


Weight  steps  not  over 
Lbs. 


Ozs 


All 
countries ' 


1 

$0.37 

2 

.57 

3 

.77 

4 

.97 

5 

117 

6 

1.37 

7 

1.57 

8 

177 

0 

3.40 

8 

466 

0 

5.92 

8 

684 

0 

776 

8 

868 

0 

9.60 

3.  Letters  and  Letter  Packages  (Air) 

a.  Canada  and  Mexico;  Refer  to  rates 
listed  under  A.l.  (Surface  Rates).  Mail 
paid  at  this  rate  receives  First-Class 
service  in  the  United  States  and  air 
service  in  Canada  and  Mexico. 

b.  Colombia.  Venezuela,  Central 
America,  The  Carribbean  Islands, 
Bahamas,  Bermuda,  St.  Pierre  & 
Miquelon  (also,  from  American  Samoa 
to  Western  Samoa,  &  from  Guam  to  the 
Philippines):  39  cents  per  half  ounce  up' 
to  and  including  2  ounces;  33  cents  each 
additional  half  ounce  up  to  and 
including  32  ounces;  33  cents  per 
additional  ounce  over  32  ounces. 

c.  All  other  countries:  44  cents  per  half 
ounce  up  to  and  including  2  ounces;  39 
cents  each  additional  half  ounce  up  to 
and  including  32  ounces;  39  cents  per 
additional  ounce  over  32  ounces. 

4.  Post  and  Postal  Cards 
a.  Surface 

(1)  Canada:  14  cents  each. 

(2)  Mexico:  14  cents  each. 

(3)  All  other  countries:  25  cents  each. 
b.Air 

(1)  All  countries  (except  Canada  and 
Mexico):  33  cents  each. 

(2)  Canada:  14  cents  each. 

(3)  Mexico:  14  cents  each. 

5.  Aerogrammes:  36  cents  each. 

6.  Other  Articles  (AO) 
a.  Surface 

(1).  Regular  Printed  Matter 


Weight  steps  not  over 

Canada  and 
Mexico 

Another 
countries 

1  oz 

$0.22 

.39 

.56 

.73 

.tt 

1.09 

1.27 

1.4S 

MO 

1J1 

1.99 

2.17 

2.35 

2.53 

27t 

2.89 

3.07 

3.2S 

3.S7 

389 

.97 

$0.29 

2  oz 

47 

302 

.65 

401 _ 

6oz : 

8oz 

.83 
1.02 
121 

lOoz 

1.40 

12oz „ 

1 4oZ „ 

1.59 
1  78 

16oz _ 

1  97 

18oz 

2.16 

2002 

2.35 

2202 

254 

24oz 

2  73 

2602 „ 

28o2 _ 

3002 

3202 

292 

311 
3.30 
3  49 

3lbs 

4  19 

4lbs 

489 

Each  additional  1  lb 

1  22 

Direct  sacks  to  one  addressee 

(M-Bag):  Minimum  15lb«. 
Maximum  66  lbs. 

1.10 

'  Ottier  than  Canada/Mexico. 


(2).  Publishers  Periodicals 


Weight  steps  not  over 

Alcounmae 

1  oz : _ „ 

2  02 

3  oz _.    ...                 .._   „ 

WIS 
.22 
.29 

4  02 

6  02 _ _... 

.36 
.46 

8  02 

J6 

12  02 „ _ _ 

14  02  _ _ 

J6 
.76 

J6 

16  01     ....      - «..« - 

.96 

18  02    .. 

1M 

20  OZ _.. 

1.16 

22  02 

1.26 

24  oz 

1J6 

26  02 

28  02 „ 

30  oz    

1.46 
1.56 
1.66 

32  oz 

1.76 

3  be 

2.10 

4  lbs 

Each  additional  1  k 

2.44 

Direct  sacks  to  one  addressee  (M4ag):  Mini- 
mum 16  lbs 
Maximum  66  lbs 
Per  pound  or  traction 

S5 

(3).  Books  and  Sheet  Music 


Weight  steps  not  over 

AUcounlnes 

2  1b !!]1.1Z"!!~!IZZ..].!""!".! 

61) 

7  fc __ 

60.96 
1.76 
2.10 
2M 
iM 
M6 
4^ 

8  lb _ .". 

4J6 

91) - „ 

101b                   

5.49 

6.10 

11  »i                                

6.71 

.61 

mum  15  lbs 
Maximum  66  lbs 

.55 

(4)  Small  Packets 


Weight  steps  not  over 

Cana- 
da 

Mexico 

Another 
countnes 

1 

$0.22 

$022 
.39 

$0.29 

2 - 

.47 

3 - 

.56 

.56 

.65 

4 „ 

.73 

.73 

.63 

6 

.91 
1.06 
1.27 

.91 
1.09 
1.27 

1.02 

8 

1.21 

10 

1.40 

12 „ 

1.45 

1.45 

1.50 

14 _. 

1.63 

1.63 

1.76 

16 ~. 

1J1 

1.81 

1.97 

1 8 

1.99 
2.17 
2.35 

2.\* 

20                         

2.3S 

22 

^54 

24.... 

......«» 

2.53 

2.73 

26 

„.„ 

2.71 

^9^ 

28 _. 

....»». 

2.99 

3.11 

30 

„„..„ 

3.07 

330 

32 

3.25 

3.49 

•ILLINO  CODE  7710-12-M 
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b. 


Air    (Encompasses   all   Printed  Matter,  Matter  for   the 
Blind  and  Small  Packets} 


1  WEIGHT  STEPi 

i   Canada  and 

i   Colombia, 

1  South  America 

'  Estonia,     i 

1  Mexico 

1   Venezuela, 

1  (except  Colombia 

1  Latvia,     1 

1   Central 

1  &  Venezuela) , 

1  Lithuania,   I 

1   America, 

'  Europe  (except 

;  U.S.S.R.,    1 

1   Caribbean 

Estonia,  Latvia, 

Asia,       1 

1   Islands, 

Tilthuania,  & 

Australia  &  I 

1   Bahamas, 

U.S.S.R.),  & 

New  Zealand, I 

Bermuda,  & 

North  Africa 

Pacific     1 

St.  Pierre 

(Algeria,  Egypt, 

Ocean       I 

&  Miquelon 

Libya,  Morocco, 

Islands,     I 

(Also,  froml 

&  Tunisia) 

Africa      1 

American 

(other      1 

Samoa  to    1 

than  North   I 

Western 

Africa)     1 

Samoa,  & 

the  Indian   1 

I'rom  Guam 

Ocean  Is-    j 

to  the 

lands  &     i 

Philippines 

the  Middle   I 
East        1 

1    Not  Over 

1    Ounces 

1 

1 

1 

1 

See 

$0.58 

$0.70 

$0.82 

2 

Section 

0.89 

1.12 

1.35 

3 

c. 

1.20 

1.54 

1.88 

1 

1.51 

1.96 

2.41 

6 

1.82 

2.50 

3.18 

8 

• 

2.13 

3.04 

3.95 

10 

2,iii\ 

3.58 

4.72 

12 

2.75 

4.12 

5.49 

14 

3.06 

4.66 

6.26 

16 

3.37 

5.20 

7.03 

18 

3.68 

5.74 

7.80 

20 

3.99 

6.28 

8.57 

22 

i|.30 

6.82 

9.34 

24 

ij.6l 

7.36 

10.11 

26 

11.92 

7.90 

10.88 

28 

5.23 

8.44 

11.65 

30 

5.54 

8.98 

12.42 

32 

5.85 

9.52 

13.19 

2.5 

pounds 

7.07 

11.68 

16.29 

3.0 

pounds 

8.29 

13.84 

19.39 

'3.5 

pounds 

9.51 

16.00 

22.49 

4.0 

pounds 

10.73 

18.16 

25.59 

Sach  addition 

al  1/2  pound 

1.22 

2.16 

3.10 

over  4  poun 

ds 

Direct  Sacks 
Minimum  15 
Maximum  66 


Per  Pound 

CODE  771ft-12-C 


:o  one   addressee    (M-Bag): 

)Ounds 

jounds 


or  fraction 


2.20 


3.89 


5.58 
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c.  Air  AO/Canada/Mexico 
(Encompasses  all  Printed  Matter.  Matter 
for  the  Blind  and  Small  Packets) 


Wmgnuf)  to  ouncM: 

2Z!ZZZZZ 

3 ..„ 

4 

S 

6 

7 

8 

»..„ 

10 

11  _ 

12- 

16_. 

M , 

32 

Pounds: 

2.5 

3.0 

3.5 _. 

4.0 

45 


5.0.... 
6.0... 
7.O.... 
8.O.... 
9.O.... 
lOA.. 


IIjO.... 
12il.... 


13j0.. 
UJO.. 
1SJ>.. 


16JI.. 


17J).. 

lao.. 

10.0.. 
20.0.. 
21.0.. 
22«.. 
23.0.. 
24.0.. 
25.0.. 
26.0.. 
27,0., 
28.0.. 
290.. 
30.0,. 


RaM* 


80.22 

.4C 

.58 

.76 

.94 

1.12 

1JC 

1.48 

1.86 

1.84 

^02 

2.20 

2.84 

3.38 

3,92 

446 

5.00 

554 

808 

862 

7.16 

8.24 

9,32 

10.40 

11.48 

12S6 

13.84 

14.72 

15.80 

16.88 

17J6 

19.00 

20.12 

21.2(1 

22.2b 

23J6 

24.44 

25.52 

26.811 

27.88 

2876 

29.84 

30  J2 

32.00 

33M 

34.16 


NOTES: 

Minimum  15  Ibc  Maximum  86  lbs  psf  pound  Of  traction 

Direct  sack  to  or«e  addressee  (M— Bag).  ,97 

7.  Parcel  Post. 

a.  Surface. 

1.  Canada:  $3.35  for  over  1  pound  and 
up  to  2  pounds;  $1.05  for  each  additional 
pound  up  to  and  including  66  pounds. 

2.  Mexico,  Central  America,  The 
Caribbean  Islands,  Bahamas,  Bermuda, 
St.  Pierre  and  Miquelon:  $3.70  for  the 
first  2  pounds  and  $1.20  for  each 
additional  pound  or  fraction. 

3.  All  other  countries:  $3.90  for  the 
first  2  pounds  and  $1..')0  for  each 
additional  pound  or  fraction. 

b.  Air. 

1.  Canada. 

Air  Parcel  Post  Rates 


Weight  Slops  Not  Ovw 

Pounds 

Ounces 

1 

2 

8 

0 
8 

0 
8 
0 
8 

$3.38 
3.9^ 

- 

4.46 

5.00 

554 

4 



808 
6.62 

Air  Parcel  Post  Rates— Continued 


c.  Air. 

2.  All  other  countries. 


Weight  Slaps  Not  Over 

Rate* 

Pounds 

Ounce* 

5.... 

8,,., 

7 

,... „„_ 

0 
0 
0 
0 

.  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

.  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
'  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

716 
8.24 
9  32 

R 

10  40 

9 

11  48 

in 

12  56 

11.. 
1? 

- " -■■" 

1384 
14  72 

13 

1SB0 

14 

1688 

IS 

17  96 

18 

1904 

17 

20  12 

18 

21  20 

19 

22  28 

20,. 
?1 

23  36 

^4  44 

?? 

n 

26  80 

74 

27  68 

!>*i 

26  76 

78 

29  64 

77 

30  92 

28. 
79 

• ~ - 

32,00 
33  08 

30.. 
31  „ 
32,, 
33 

■- 

3416 
3524 

36  32 

37  40 

34 

38  48 

3") 

39  56 

3fi 

40  64 

37,., 
38 

■- — 

41,72 
42  80 

39 

43  88 

40... 
41 



44,96 
46  04 

47 

47  12 

43 

48  20 

44 

49  28 

45... 

48 

- - -- 

50  36 

51  44 

47 

52  52 

48 

53  60 

49 

54  66 

.SO 

55  76 

51... 

56  84 

52,...;::::::;::z:::zzzz:::::::::z::" 

57  92 

53 

S9X 

54 

60,08 

.55 

81  16 

58 

62  24 

57 

63  32 

58 

64  40 

59 

65  48 

80 

86  56 

R1 

67  64 

62,, 

68  72 

63 _ 

6080 

64 „ 

70  88 

85 

71  96 

66 

73.04 

Weight  steps 

Country  Groups 

A 

B 

c 

0 

E 

First  4  ounces 

$3.90 

.65 

1.00 

14.95 

.90 

1.50 

se.00 

1.10 
200 

$7.05 
1.35 
250 

$8  10 

Each  additional  4 
ounces  Of  fraction  up 
to  5  poufxis 

1,60 

Each  additiof^al  8 
ounces  or  traction 

3.x 

Air  Parcel  Post  Rate  Groups:  See  List. 


Air  Parcfi  Post  Rate  Gwxips 


Country 

Rate  group 

Mam- 
mum 

lor* 
ftnm 
poat 

Alghanslwi 

Atoani* __ 

0 

0      , 

22 
22 

Algena ™ 

D 

44 

Andnra _    ._ 

:.:...::j  «. 

44 

Angola 

Antigua  and  Batbuda 

(mdudmg 

E 

A...   

22 

22 

Redonda), 
Argentina.. 

D 

44 

Austria..-.    

0 _ 

R 

44 

Austna ._     ...     . 

44 

Arnraa 

^ .. 

22 

Rahamas                        

22 

RAhrMn         ,_ __ 

0 

E 

22 

Hanglartafti    _ 

22 

narhiuinf     

N 

22 

R"ig"«n 

0 

A 

P 

44 

(Mir. 

44 

RAntfi        ,, _ _ 

44 

BArmiflilt      _«■....- 

A 

No  parcel  poat 
sarvio*. 

B 

E      

33 

Bhutan                        

Bolivia 

44 

Bntxamnm 

22 

Brazil                          ,    ,   ,, 

P      , 

44 

Brunei _       

0 

22 

Bulgana _ 

22 

Buhuna  (tormerty  Upp< 

V  Vona) — 

r. 

44 

Hiirma       ,...^ _, 

0 

22 

Riminrii 

22 

Sapwalsiata 

D 

a 

22 

Canada 

66 

Cape  Verde 

22 

Caymari  islands _ 

22 

Central  African  Rap 

p 

44 

Ctukrt 

n 

44 

Chile 

)iic'ofliZ„ 

D 

n 

22 
44 

Colnmhiti                ,   ,  . 

n 

44 

f 

44 

0 

44 

Cnmr^         

E _..._ 

A 

44 

nrmHi  Rir« 

44 

Cuba — 

No  parcel  post 
sarvica. 

0 

r. 

Cypf\«. _ __ 

44 

r7arhryiloi/»kif       ., 

44 

PMnmartt                   _ 

r. 

44 

Diibouti _..       „ - 

p 

44 

A 

A 

22 



44 

East  Timof._ 
Ecuador...       . 

Fgypt           ^ 

asrvioa, 

8 

r. 

44 

.44 

El  Salvador _. 

A 

44 

F()\mtonal  Guinea 

0- „  _ 

44 

FUnn^ 

F 

22 

FttW^pM                                   

n 

44 

F«ll>lanrl  lilfn^          

0 

C        

R 

22 

44 

^T 

22 

Finland -    .    _     ...   _ 

D   

n 

44 

Franca  (including  Mortaoo 

French  G^Harui                

44 

c. 

n 

44 

44 

Gabon _ 

D       _.. 

8. 

C ._    

0.-.    . 

0.. 

C 

C 

D    

B...   

44 

Gamt)ia _ 

22 

German    Democratic    Republic 

(East  Germany) 
Germany.  Federal  Rap.  o«  (Wast 

Germany) 
Ghana _       _ _ 

44 
44 
22 

Gitxallar _ „ 

22 

Great  Britain  and  Norlham  Ire- 
land. 
Greece      - _ 

SO 
44 

44 

Grenada _„ 

.        ..    1 

22 

Guadeloupe 

44 

A 

44 

(^t,iim^^        _._ 

ff      , 

44 

> 

22 

ff 

22 

HfHi                   

A                

44 

Honduras     .  ...-.« —.. 

p 

44 

Hon  Kong 

Hungary 

C - 

22 

44 
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Counky 


baq 

Mvd(Brai- 


talr  rndufng  Sv 

>wry  Coasi 

Jonao — 


Kjwpuch— _ 


RaM  group 


Kenya. 

KnlMi    (tofiTMity    GftMt 

■MM. 
Koraa,     (DemocnlK:     Oeople'l 

Rapubtc  ol  (Nortti). 
Koraa  RapuUlc  of  (Souti)— 


mum 
nwaigril 


tori 

P«re 
post 


Uo.. 


LncMhO— 


u«»»- 


Macao 

Madagaicar 

MKlen  tsiandt- 


Morooco- 


Moomtai^ja^. 
Nauu 


Netliet1«ids. 

NeBwtfnda  AnMlH... 

NmCdtedonia 

New  Za^and 

Mcaiagua 


Pipua  Naw  Guinaa.. 

Paniguaif 

Patu. 

P»»«PP»ie« 

Pitcam  Istanda 

Potand _«-_„__ 


PorfejQrt.. 


St  Oiraloprw  and  Nans 

St  Helena 

St  Luca , 

St  Pietie  and  Mquaton 

St.  Vincent  S  The  Grenadnea.. 

Santa  Cfu2  Wwds. 

Sao  Tome  and  Pnncipe ..._ 

Saudi  AralM  .._ 

Senegal     

Sercheites 

SiCtre  Laone 

Smgapora 


Solomon  iaiandL 

Somalia 

Soulh   Ainca   (MxAntng   Soutti- 
Weel  Alnca  and  NvntM. 

Spain 

Sri  Lanka 

Sudan 


No  parcel  post 


D 
0 
C 
D 
O 

C 
D 
0 


44 
22 
22 


22 

33 


22 
22 
22 


22 


23 
22 
11 
22 
22 
22 
44 
22 
44 
22 
44 
22 
22 
22 
22 
44 
22 
44 
44 
22 


44 

22 
22 

11 


22 
44 


22 


22 
22 


22 
44 
22 


CmaMry 


Suhname. . 
Swaziland  . 
Swvdan 


Switzerland  Cmdudng  Laichten- 

ttem). 
Syria. 


Ratagroiip 


Man- 
mum 


Imjte 
tor  air 
parcel 

post 


Thailand.. 

Togo 

Tonga.. 


Tnnidad  and  Tobago .. 

Tristan  da  Cunha 

Tunisia _ __ 

Turkey.. 


Turtis  and  Ocos  lateida 

Tuvalu  (EKoa  Islands) 

Uganda 

Jraon  o<  Soviet  Sociaiat  Repub- 
lic. 

United  Arab  Emirates 

'Jpper  Volta  (See  BurKina) 

Jruaguay 

Vanuatu   (fonnarly   New   Hebri- 
des) 

Vatican  City  State 

Venezuela 

Vietnam ___. 


C... 
C_.. 


Western  Samoa _ 

Yemen  Arab  Republic  (Sanaa) .... 
Yemen.     Peoples     Democratic 
Rep.  o«  (Aden). 

Vugaslavia „ 

Zaire 

Zambia 


Zimbabwe  (tormarty  Rhodesia).. 


B 

B .._ 

C .._ 

B 

No  parcel  poet 

B. 
D 
0 

C 
D 

E. 
E. 


44 


22 


44 


22 
22 


8.  Express  Mail  International  Service. 
For  countries  by  rate  group,  see  list, 
a.  Custom  designed  ser\ice. '  * 
(1)  Group  1: 


Pounds  (up  to  and  including) 


3.._ 
4.._ 
5.... 
6... 
7... 
•... 

9 

10. 

11. 

12.. 

13., 

14., 

15. 

16.. 

17  . 

18. 

19 

20.. 

21.. 

22.. 

23.. 

24.. 

25  . 


Ratea 


$3100 
32.60 
34.20 
35.80 
37  40 
39.(X> 
40.60 
4220 
43  80 
45.40 
47.00 
46  60 
50.20 
51.80 
53  40 

55  00 

56  60 
58.20 
59.80 
61.40 

63  00 

64  60 
66  20 
67.80 
69.40 


'  Rates  in  these  tables  are  applicable  to  each 
piece  of  International  Custom  Designed  Express 
Mail  shipped  under  a  Service  Agreement  providing 
for  tender  by  Ihe  customer  at  a  designated  Post 
Office. 

=  Pickup  is  available  under  a  Service  Agreement 
for  an  added  charge  of  $5.60  for  each  pickup  stop, 
regardless  of  the  number  of  pieces  picked  up. 
Domestic  and  International  Express  Mail  picked  up 
together  under  the  same  Service  Agreement  incurs 
only  one  pickup  charge. 


Pounds  (up  to  and  inckxtng) 


26 

27 

26. 

29 

30 

31.. 

32.. 

33.. 

34. 

35.. 

36.. 

37  . 

te  . 

39 

40.. 

41.. 

42.. 

43.. 


(2)  Group  2: 


Pounds  (up  to  and  including) 


1.... 

2 

3.... 
4...- 

5 

6 

7 

8 

9 

10. 

11.. 

12 

13  . 

14. 

15.. 

16.. 

17.. 

18  . 

19 

20.. 

21  . 

22  . 
23.. 
24.. 
25.. 
26.. 

27  . 

28  . 
29.. 
30.. 
31  .. 
32 
33  . 
34.. 
35  . 
36.., 
37.. 
38.. 
39.. 
40... 
41  ... 
42... 
43... 


(3]  Group  3: 


Rates 


71.00 
7260 
74.20 
75.80 
77.40 
79.00 
Q060 
8220 
83  90 
85  40 
87.00 
88.60 
90  20 
91.60 
93.40 
95.00 
96.60 
98  20 
99.90 


Rates 


$31.00 

34  80 

38.60 

42.40 

46  20 

50.00 

53.30 

57.60 

61.40 

85.20 

69  00 

7280 

76  60 

80.40 

84.20 

88.00 

9180 

95.60 

99.40 

103.20 

107  00 

110.80 

114  60 

118.40 

122.20 

126  00 

129.80 

133.60 

137.40 

14120 

145.00 

148.80 

152  60 

156.40 

160.20 

164.00 

167.80 

171.60 

175.40 

179.20 

183.00 

186.80 

190.80 

194.40 


Pounds  (up  to  and  including) 

Rates 

1 

$31  00 

2 

35  90 

3 

4.._. 

45  ?0 

5 

50  60 

6 

7 

60  40 

8 

65  30 
70  20 

9 

10 

75  10 

11 ._ 

60  00 

12 

13  ....... 

14 

94  70 

15 „ 

16 

104  50 
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Pounds  (up  to  and  including) 

RatM 

17 _ 

10940 

18 

1» 

114  30 
119  20 

20 

124  10 

21 

129  00 

22 

133  90 

23 

138.80 

24 _.... 

143  70 

25 „ 

26 

148.60 
153.50 

27  _ 

158.40 

2S _ 

163  30 

29 

168.20 

30 

31 

- 

173.10 
178  00 

32 _ 

182.90 

33 „ 

187  80 

34 „ 

35 

192.70 
197.60 

36 

202  50 

37. 

38 

207.40 
212  30 

39 

217.20 

40 

22210 

41 

227  00 

42 

231.90 

43 _ _ 

44 

236  80 
241  70 

(4)  Group  4: 


Pounds  (up  to  and  including) 


1.... 
2.„. 
3.- 
4...., 

5 

6 

7 

e..-. 

10.. 

n. 

12.. 
13. 
14. 
15.. 
16.. 
17.. 
18.. 
19. 
20. 
21. 
22. 
23.. 
24.. 
25.. 
S6.. 
87.. 
28. 
29.. 
30.. 
31. 
32.. 
33.. 
34.. 
35.. 
36. 
37. 
38. 
39. 
40. 
41.. 
42. 
43. 
44.. 
45. 
46. 
47. 
48. 
49. 
50. 


Rates 


S3100 

36  90 

42.80 

48.70 

54.60 

60.50 

66  40 

72.30 

7820 

84.10 

90.00 

95.90 

101.80 

107.70 

113.60 

119.50 

125.40 

131.30 

137.20 

143.10 

149.00 

154.90 

160.80 

166  70 

172.00 

178.50 

184.40 

190.30 

196.20 

202.10 

208.00 

213.90 

219.80 

225.70 

23160 

237.50 

243.40 

249.30 

255  20 

261  10 

267.00 

272.90 

278  BO 

284.70 

290.60 

296  50 

30240 

308.30 

314.20 

320.10 


b.  ON  DEMAND  SERVICE. « 
(1)  Group  1: 


Pounds  (up  to  and  including) 


Rates 


1 

— 

123.00 

2 

24.60 

1 

2620 

4._. 

27.80 

5 

29  40 

n 

31.00 

7 

32.80 

n 

34.20 

9.-. 

in 

35J0 

37.40 

11 

38.00 

12. 
13 

40.80 
42.20 

14. 

15 





43.80 
45.40 

in 

47  00 

17 

48  60 

in 

50.20 

19. 

51.80 

20 „ 

53.40 

21 

55.00 

?? 

56.60 

?^ 

58.20 

24. 
25. 

76 



59.80 
61.40 
8300 

?7 

64.60 

78 

66.20 

29 

30 

67.80 
69.40 

11 

71.00 

17 

72.60 

33 

74.20 

34 

7580 

IS 



77.40 

m 



79.00 

37 

80.60 

38 

82.20 

39 

83.80 

40 

85.40 

41 

87.00 

47 





88  60 

43 

90.20 

44 

91.80 

(2)  Group  2: 


Pounds  (up  to  and  including) 

Rates 

^ 

$23.00 

2 

3 

26.80 
3060 

4 

34.40 

5 

38.20 

6 

42.00 

7. 

8 

45  80 
49.60 

9 

53.40 

10 

57.20 

11 

12 

6100 
64.80 

13 

14    

68.60 
72.40 

15 

16 

76.20 

80  00 

17 

83.80 

18 

87.60 

19 

20 

21 

91.40 
95.20 

99.00 

22 

102.80 

23 

106.60 

24 

110.40 

25 

26 

114.20 
11800 

27  

121.80 

28                                

125.60 

29 

30 

12940 
133.20 

31 

137  00 

32 _ 

33     ..- 

140.80 
144.60 

34 „ „ 

148.40 

35                             „ 

152.20 

36      .„ „ 

156.00 

37 

159.80 

38 

163.60 

39 

167.40 

40 

171.20 

41  

175.00 

42                                  

178.80 

43 ;.... 

182.60 

Pounds  (up  to  and  including) 

RaMs 

44                 _ 

188.40 

(3)  Group  3: 

Pounds  (up  to  and  including) 

Ralas 

1                          

S23.00 

2      .  „ _    ._        

27  90 

3                                    

32.80 

4                              

37.70 

5 - 

d          

42.00 

47.50 

52.40 

11             

57.30 

0    

82.20 

10                 ■„,■,. •■  , 

67.10 

1 1 

12 -.        ..... 

13                   „.    

7iO0 
76.90 
81.80 

14 

86.70 

1 5 _ „ „ 

91.60 

16                               _ 

96  50 

1 7 _ 

101.40 

IB...        . ..„    ..    .... 

19 

?n        

106.30 
111.20 
11810 

?i                                   

121.00 

22 

23                                 

125.90 
130.80 

?.4                                            

135.70 

?fi                                        

140.80 
145.50 

27                          _     

150.40 

28 

29 _ 

30                               

155  30 
160.20 
165.10 

31 

170.00 

3? 

174.00 

33                                                 _ 

179  JO 

34                        .                          _.     .._     _. 

184.70 

3<i                                                           

183.80 

36                                     

194.50 

37                      _     .   .  _     .     _ 

199.40 

38       _.        _. 

204.M 

39 _     _ 

40                                   

209.20 

214.10 

41 

219.00 

4?                    

223.90 

43                       

228.80 

44 

233.70 

(4)  Group  4: 


Pounds  (up  to  and  including) 

RMM 

1 

S23.00 

2. 

3                 

28.90 
34.80 

4       „ _„     

40.70 

5 

46.60 

6 _ 

S^50 

7 _ „ 

58.40 

8                                    

64.30 

g     

70.20 

10                          _  ._ 

7610 

82.00 

12  

87.80 

13 „           _.     „   „ 

93.80 

14                                                      

99.70 

IS 

105.60 

18 

111.50 

17      „ 

117.40 

18                                            

123.30 

19 

129.20 

20 

13510 

21    . 

141.00 

22... 
23 

146.90 
152.80 

74 

158  70 

25 

164.60 

?6 

170.50 

77 

176.40 

28 

182.30 

?<» 

188.20 

30 

194  10 

31... 
32 

- 

200.00 
205.90 

33.. 

211.80 
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Pounds  (i4>  10  an) 


34. 

36.. 

as.. 

37.. 

38.. 
3*.. 
40.. 
41.. 
42.. 
43- 
44. 
4S- 
4C.. 
47  _ 
48.. 
48.. 
50.. 


ndudmg) 


Rales 


217.70 
22360 
229  50 

235  40 
24130 
247  JO 
25310 
259  00 
264.90 
2-^80 
276  70 
262.60 
268  50 
294.40 
30030 
306.20 
312.10 


International  Express  Mail— Rate  Groups 
ANO  Maximum  Weight  Ljmits 


Country 


Banviudk- 


Canvta 

Ctwa. 
ColotnCM 


Peoples  Repubic.. 


Egypt.. 


Fodarai  Repubtc  o«  Germany. 
Greal  Bmam/Nodhem  Irelwid 
Hong  *r<^tiQ    


Korea.  RepuMc  ol.. 


LuxeirCKMjrg .. 


MalavM    

NetfiertarKls..- 
New  Zealand- 


Saudi  Arabia.. 

Singapore    .... 
South  AInca.- 


■Custom  Des^ied  service  Cfty 

9.  International  SuJ-face  Airlift  Service 
Rates. 


OhgnOfoi^ 


Groiv 

A 


a.  Regi*r  Service  Pound  R  ites  Oestinat«n  Groins 


Eaal. 

CsnMi. 


St95 
170 
1.99 


b.  Regular  Semce  M-  .8ag  Pound  Rates 


CsnkH.. 





t  76 
1.53 

179 


Rate 
grot« 


Maxi- 
mum 
we^ 
(pounds) 


33 
44 
22 
44 
44 
33 
SO 
44 
33 
44 
22 


33 
44 
33 

44 
22 
44 
33 
44 
44 
22 
44 
22 
44 
44 
22 
33 


G  oup 


Rate    I   Rate 

Group  I  Group 

C  D 


Rate 
Group 

E 


22 

47 
S.53 


$2.55      32.66 

NA        2  57 
2  99  !     2  33 


$3.40 
3.22 
3.13 


too  j 

!.22  i 
•28 


2X 

NA 

269 


239 

2.31 
2.10 


3.06 
2.90 
282 


c  Trana*  Semca  Rettjlar  Pound  Rates 


Eaal.. 


L41 


NAl 


NAl     3.60 


Ongm 

Groups 

Rale 
Group 

Rate 

Group 

B 

Rate 

Group 

C 

Rate 

Group 

0 

Rate 
Group 

E 

Central. 
West    . 

.- -.., 

NA 

MA 

264 

NA 

NA 

MA 

3.42 
330 

d  Tranail  Sen«ice  M-Bag  Pound  Rates  ' 

Eaal  .-. 

Central.. 
West 

NA 
NA 
NA 

217          NA 
238          NA 
2  54          MA 

NA 
NA 
NA 

3.24 
306 
2  97 

-Sacl>  charge:  $1  00. 

NoTi:   internalior<al  Surface  Airlift  Service  Rate  Groups 
See  list. 


International  Surface  Air  Lift  Service 
Rate  Groups 


[Origin  AMF's] 


East 

Central 

West 

Boston 

Chicago 

n 
Los  Angelas 
San  Francisco 

New  Vorli  City 

Dallas 

Ptiiladelphia 

Washtngton,  DC 

'Minimum  Rate  Postage.  The  total  postage  paid  on  any 
NA  mailing  may  not  be  lower  ttian  the  an>ourt  determined 
by  multiplying  me  minimum  rate  per  piece  o<  1  •  e  by  the  toial 
of  number  pieces  n  the  mailing.  II  the  total  postage  comput- 
ed at  pound  rates  is  less  than  ttie  minimum  postage  ctiarge. 
postage  must  be  computed  at  the  mnjmum  rate  per  piece 


Destination  Countries  for  Regular  and/ or  Transit  Service 

(Rate  groups] 


A 

B 

C 

D 

E 

Mexico _.. 

Venenieta 

Albania 

AuMha _.. 

Belgium _ 

Bulgaria 

CzectHjslovaliia 

Argentina 

lndta....». ».....».» 

Australia. 
Fi|i  Islands. 
New  Guinea 
New 

_^Zeal«nd. 
PNIppioea. 
Skigapor*. 
Sooth  Africa 

Denmark „ 

East  Germany 

Finland 

France „ 

Great  Britain 

Greece 

Hungary „ 

Iceland ..„ 

Ireland _ ... 

Haly 

Luxembourg _ 

Norway 

Poland 

Portugal 

Rumania _ _ _.... 

Spain — 

Sweden 

Switzerland 

Yugoslavia 

West  Germany 

Note.— All  AMFs  do  not  service  all 
destinating  countiies. 

B.  New  Special  Mail  Services  Fees. 

1.  Nonstandard  Surcharge. 

a.  Letters  (weighing  one  ounce  or 
less):  10  cents. 

b.  Regular  Printed  Matter  (weighing 
one  ounce  or  less):  10  cents. 

2.  Customs  Clearance  and  Delivery 
Fee:  $2.70. 

3.  Inquiry  Fee:  $4.50. 

4.  Return  receipt  requested  at  time  of 
mailing:  70  cents. 

5.  Registered  Mail. 


Limit  of  iTKtemnily 


1  Canada: 

$00.00  to  $100 

$10001  to  $200 

2  All  other  counrtnes:  $20.40 


Fee 


$3.60 
$3.90 
$3  60 


6.  Insured  Mail. 


Fees 

Limit  of  Indemnity  '-Not  over 

Canada 

Another 
countries 

$25 

$0.50 
1.10 
1.40 
180 
2.10 
3.00 
3.70 
4.40 

$1.10 
1.40 
2.10 

$50 

$100 

$1 50 

$200 „ 

300 
3.70 
4.40 
5.20 
550 

$300 

$400 „ „. 

$500 , 

$600 

$700 

$800 

5.80 
6.10 
640 

$900 _ 

$1 ,000 

6.70 
700 

$1.100 

$1.200 

7.30 

'  Limits  vary  by  country. 

7.  Money  Orders. 

a.  Orders  Issued  on  Domestic  Form. 


Amount  of  Money  Order 

Fee 

$0.01  to  $  25 

$0  75 

$25.01  to  $700  • 

'  Umits  vary  by  co-jntry. 

b.  Orders  Issued  on  International 
Form. 
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Amount  o(  Monay  Oder 

Fee 

ft 
$0.01  10  $700.00  ' 

$2.00 

■  LhthIs  vaiy  by  counUy. 

8.  Special  Handling. 


WeiQhl 


^4ot  more  than  10  pound^.. 
More  than  10  pounds 


9.  Special  Delivery. 


Class  ol  mail 


Letters,  letter  padtaget,  poM  and  postal 

cards    I 

Other  articles I 


Not      I 

more  i  Over  1 
than  2  ;  pounds 
pounds 


i-- 


$2.95 

3  10  j 


$315 
3.60 


10.  Restricted  Delivery:  $1.25. 

11.  Certificates  of  Mailing. 


Fee 


Individual  listed  pieces: 

O'Kiinal  or  Copy  ot  original  Certificate  ol  mailing 
or  receipt  lor  registered  or  insured  mail  (Form 

3817) „ $0.45 

Firm  mailKig  t>ooks  (Form  3977) 0  15 

Bulk  pieces 

Up  to  1 .000  pieces ♦•    160 

For  each  addrtional  1.000  pieces,  or  traction  j     0.20 

Duplicate  copy 0.45 


|FR  Doc.  84-33646  Filed  12-26-84:  8:45  am) 
BILLING  CODE  7710- 12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Cleamace  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  5th  Street, 
NW..  Washington.  D.C.  20549. 

Extension 

6e-2  (17  CFR  270.6e-2| 

File  No.  270-177 

Notice  is  hereby  given  that  pursuant 
lo  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and'Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  for  Rule  6e-2,  a  rule  exempting 
insurnace  company  separate  accounts 
from  various  sections  of  the  Investment 
Company  Act  in  order  to  permit  them  to 
offer  scheduled  premium  life  insurance 
contracts. 

Comments  should  be  submitted  to 
OMB  Desk  Officer:  Ms.  Katie  Lewin. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget.  Room  3235  NEOB.  Washington, 
D.C.  20503. 
|ohn  Wheeler, 

Secretary. 
December  19. 1984. 

|FR  Doc.  84-33631.  Filed  12-20-84;  8:45  am) 

BILLING  COOE  M10-01-M 

(Release  No.  14288;  812-59881 

Home  Investors  Fund,  Inc.;  Application 
for  Order  Exempting  Applicant 

December  21. 1984. 

Notice  is  hereby  given  that  Home 
Investors  Fund,  Inc.  ("Applicant"  or  the 
"Fund"),  P.O.  Box  876,  Morris  Drive, 
Valley  Forge,  Pennsylvania  19482, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  November  16, 1984,  for  a 
Commission  order,  pursuant  to  section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
Rule  22C-1  thereunder  to  permit 
Applicant  to  assess  a  contingent 
deferred  sales  charge  on  redemptions  of 
its  shares,  and  to  permit  Applicant  to 
waive  the  charge  in  certain  cases.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

According  to  the  application,  the  Fund 
is  sponsored  by  the  National 
Association  of  Realtors  ("NAR")  and  the 
National  Association  of  Home  Builders 
("NAHB").  Wellington  Management 
Company  ("Wellington")  serves  as  the 
Fund's  investment  advisor.  Subject  lo 
shareholder  approval,  the  directors  of 
the  Fund  have  approved  the  adoption  of 
new  agreements  for  investment 
management  and  administration, 
advisory  and  distribution  services. 
Under  the  proposed  agreements,  (i) 
Integrated  Resources,  Inc.  ("Integrated") 
would  become  a  co-sponsor  of  the  Fund, 
(ii)  Integrated  Asset  Management,  Inc. 
("lAM"),  a  subsidiary  of  Integrated, 
would  become  the  Fund's  investment 
manager  and  administrator,  (iii) 
Integrated  Capital  Services,  Inc.  ("ICS"). 
another  Integrated  subsidiary,  would 
serve  as  distributor  for  the  Fund,  and 
(iv)  Wellington  would  continue  to 
provide  investment  advisory  services  to 
the  Fund  under  a  new  investment 
advisory  agreement  entered  into  with 
the  Fund  and  lAM. 

Applicant  states  that  it  currently  sells 
its  shares  without  a  sales  load. 


Applicant  submits  that  th<s  practice  has 
resulted  in  low  sales  rates  for 
Applicant's  shares.  Applicant  further 
submits  that  its  relatively  low  level  of 
net  assets  has  impeded  efforts  to 
achieve  operational  efficiency  and 
portfolio  diversification.  Accordingly, 
Applicants  propose  to  impose  a 
contingent  deferred  sales  charge  on 
certajn  redemptions  of  its  shares. 
Applicants  state  that  this  charge  would 
be  applied  to  expenses  properly 
chargeable  to  sales  and  promotional 
activity.  AppUcant  represents  that  the 
continigent  deferred  sales  charge  will 
not  exceed  5%  of  an  investor's  aggregate 
purchase  payments  and  that  the  charge 
would  not  apply  to  shares  purchased  on 
or  before  the  date  Applicant  declares 
the  charge  effective. 

Applicant  states  that  the  contingent 
deferred  sales  charge  will  be  imposed  if 
an  investor  redeems  an  amount  causing 
the  value  of  the  investor's  account  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  five  years. 
No  contingent  deferred  sales  charge 
would  be  imposed  on  redemptions  of 
shares  derived  from  (1)  increases  in  the 
value  of  the  account  above  the  total 
dollar  amount  of  purchase  payments 
during  the  past  five  years  either  through 
growth  in  Applicant's  net  asset  value  or 
through  reinvestment  of  dividends  and 
capital  gains  distributions  or  (2) 
purchase  payments  made  more  than  five 
years  prior  to  the  redemption;  or  prior  to 
implementation  of  Applicant's  12b-l 
plan. 

Applicant  states  that,  where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
be  5%  for  redemptions  during  the  first 
account  year  after  the  applicable 
purchase  payments  were  made,  and  will 
decline  by  1%  each  account  year 
thereafter. 

Applicant  states  that  the  amount  of 
the  continent  deferred  sales  charge  (if 
any)  is  calculated  by  (1)  determining  the 
date  on  which  the  purchase  payment 
comprising  the  source  of  the  redemption 
was  made,  and  (2)  applying  the 
appropriate  percentage  to  any  portion  of 
the  redemption  subject  to  the  charge. 

Applicant  expects  to  implepient  a 
practice  by  which,  at  its  option. 
Applicant  can  redeem  any  shareholder 
account  with  a  net  asset  value  of  less 
than  $500,  provided  there  has  been  no 
purchase  of  shares  for  that  account 
during  a  continuous  period  of  at  least 
twelve  months.  Applicant  states  that 
three  months  advance  notice  to  the 
shareholder  is  required  prior  to  an 
involuntary  redemption.  Applicant 
states  further  that,  prior  to  redemption. 
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shareholder  would  he  given  an 
opportunity  to  purchase  the  required 
value  of  additional  shares  at  net  asset 
value  to  increase  t|ie  account  value  to 
$500.  Applicant  states  that  involuntary 
redemptions  will  b^  subject  to  the 
contingent  deferred  sales  charge. 

Applicant  will  alow  a  shareholder 
who  has  made  a  partial  or  complete 
redemption  to  reinvest  all  or  part  of  the 
redemptioin  proceeds  and  receive  a  pro 
rata  credit  for  and  fcontingent  deferred 
sales  charge  paid,  provided  such 
reinstatement  is  effected  within  30  days 
after  the  redemptio^.  For  purposes  of 
determining  the  anTount  of  contingent 
deferred  sales  chaises  payable  on  any 
subsequent  redemj^tions,  the  purchase 
payment  made  thrdugh  exercise  of  the 
reinvestment  privilege  will  be  deemed  to 
have  been  made  atjthe  time  of  the  initial 
purchase  (rather  than  at  the  time  the 
reinvestment  was  affected). 

According  to  the  application, 
Apphcant  intends  to  waive  the 
contingent  deferred  sales  load  in  the 
following  cases:  (1)  redemptions 
following  the  death,  or  disability,  as 
defined  in  the  Internal  Revenue  Code 
(the  "Code"),  of  a  shareholder.  (2)  any 
partial  or  complete  redemption  in 
connection  with  a  d«stiibution  following 
retirement  under  a  (ax-deferred 
retirement  plan  or  attaining  59  Vi  in  the 
case  of  an  Individual  Retirement 
Account  ("IRA"),  Kfogh  Plan  or  a 
custodial  account  pursuant  to  section 
403(b)  of  the  Code,  tr  any  redemption 
resulting  from  the  tax-free  return  of  an 
excess  contributionlto  an  IRA,  and  (3) 
all  shares  purchased  by  officers, 
directors,  partners  and  full-time 
employees  of  NAR.  NAHB,  Integrated 
and  Wellington  as  Well  as  their 
subsidiaries  and  af^liates.  and 
registered  representatives  serving  as 
independent  contractors  to  Integrated 
Resources  Equity  Corporation  ( "IREC"). 
a  subsidiary  of  Inte|rated. 

Applicant  asserts  that  the  proposed 
charge  enables  shaneholders  to  have 
more  shares  purcha$ed  on  their  behalf 
immediately  upon  tljeir  investment  in 
Applicant.  Applicant  further  asserts  that 
the  proposed  sales  Charge  would  fairly 
assess  distribution  Oosts  among 
shareholders.  Applicant  states  that, 
pursuant  to  Rule  12b-l  under  the  Act.  it 
has  adopted  a  plan  ^f  distribution  (the 
"Plan")  permitting  i^pplicant  to  pay 
certain  expenses  (ndt  to  exceed  45%  of 
Applicant's  daily  net  assets)  incurred  by 
its  distributor  in  connection  with  the 
distribution  of  Applicant's  shares. 
Subject  to  shareholder  approval,  the 
Plan  has  been  amended  to  permit  direct 
payments  to  AppHcint's  distributor,  on 
an  annual  basis,  equal  to  .95%  of 


Applicant's  average  daily  net  assets. 
Applicant  states  that  shareholders  who 
maintain  their  investment  in  Applicant's 
shares  for  relatively  brief  periods  will 
not  likely  incur  their  fair  share  of 
distribution  costs. 

Applicant  asserts  that  the  proposed 
contingent  deferred  sales  charge  in  no 
way  restricts  a  shareholder  from 
receiving  his  proportionate  share  of 
current  net  assets,  but  merely  defers  the 
deduction  of  the  sales  charge  and  makes 
it  contingent  upon  an  event  that  may 
never  occur.  Accordingly.  Applicant 
requests  an  exemption  from  the 
provisions  of  section  2(a)(32)  of  the  Act 
to  permit  implementation  of  the 
proposed  charge. 

Applicant  asserts  that,  when 
Applicant's  shares  are  redeemed,  the 
price  on  redemption  will  be  based  on 
current  net  asset  value.  It  is  stated  that 
the  contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  Accordingly,  Applicant 
requests  exemption  from  the  provisions 
of  section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder  to  permit  implementation 
of  the  charge. 

Applicant  asserts  that  the  proposed 
charge  is  consistent  with  the  intent  of 
the  definition  of  "sales  load"  contained 
in  the  Act.  Applicant  states  that  the 
contingent  deferred  sales  charge  will  be 
paid  to  Applicant's  distributor  to 
reimburse  it  solely  for  expenses  related 
to  sales  of  its  shares.  It  is  asserted  that 
the  deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  that  might  occur,  does  not  change 
the  basic  nature  of  the  charge,  which  is 
in  every  other  respect  a  sales  charge. 
Accordingly,  Applicant  requests 
exemption  from  the  provisions  of  section 
2(a)(35)  of  the  Act  to  permit 
implementation  of  the  proposed  charge. 

Applicant  requests  exemption  from 
section  22(d)  of  the  Act  to  permit  waiver 
of  the  contingent  deferred  sales  charge 
in  the  above  described  cases.  Applicant 
asserts  that  waiver  of  the  contingent 
deferred  sales  charge  in  the 
extraordinary  circumstance  of  death  or 
total  disability  of  the  investor  is  justified 
by  considerations  of  basic  fairness. 
Applicant  further  asserts  that  waiving 
the  charge  on  certain  disfributions  from 
a  tax-qualiHed  retirement  plan  is  fully 
consistent  with  the  policies  reflected  in 
(1)  the  Code  provisions  granting  favored 
tax  treatments  to  accumulations  under 
such  plans  and  imposing  additional 
taxes  on  early  distributions  from  IRAs 
and  other  plans  and  (2)  Rules  22d- 
1(a)(3)  and  (b)(3)  under  the  Act  which 
permit  variations  in  the  sales  load  for 


qualified  and  non-qualified  employee 
benefit  plans  (which  need  not  be  based 
on  realization  of  economies  where  the 
plans  are  qualified  under  Section  401  of 
the  Code). 

Applicant  asserts  that,  with  respect  to 
shares  purchased  by  the  officers, 
directors,  partners  and  full  time 
employees  of  NAR.  NAHB.  Integrated 
and  Wellington  and  their  subsidiaries 
and  affiliates,  and  registered 
representatives  serving  as  independent 
contractors  to  IREC,  no  marketing  or 
selling  expenses  are  incurred  because 
these  persons  are  closely  related  to 
Applicant,  have  knowledge  of  or  have 
ready  access  to  relevant  information 
pertaining  to  Applicant  and  need  not  be 
solicited  by  Applicant.  Applicant  asserts 
that  no  logical  reason  exists  impelling 
imposition  of  sales  charges  on  these 
persons.  Applicant  believes  that  its 
remaining  shareholders  will  not  be 
adversely  affected  by  waiving  the  sales 
load  in  relation  to  the  above-indicated 
persons. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  14, 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-al-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Whe«ler,. 
Secretary. 
(FR  Doc.  84-33635  Filed  12-2&-84;  8:45  am) 

BILUNG  CODE  MIO-OI-M 


[RrtMM  No.  14287;  •12-594S] 

ML  Venture  Partner*  I,  LP.,  et  al; 
Notice  of  Application  for  Order 
Exempting  Proposed  Transaction 

December  21, 1984 

Notice  is  hereby  given  that  ML 
Venture  Farters  I,  L.P.  (the 
"Partnership"),  a  business  development 
company  registered  under  the 
Investment  Company  act  of  1940  (the 
"Act"),  and  Merrill  Lynch  Pierce,  Fenner 
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&  Smigh  Incorporated  ("MLPF&S") 
("Applicants"),  165  Broadway.  New 
Yori<,  New  York  10080,  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934,  filed  an  application  on 
September  25, 1984,  for  a  Commission 
order,  pursuant  to  section  57(c)  of  the 
Act,  conditionally  exempting  from  the 
provisions  of  section  57(a)  of  the  Act 
MLPF&S'  proposed  purchase,  on  a 
principal  basis,  of  certain  of  the 
Partnership's  portfolio  securities  in 
market  maker  transactions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  statutory  provisions. 

Applicants  state  that  the  Partnership 
is  a  limited  partnership  organized  under 
the  laws  of  Delaware  and  that  the 
investment  objective  of  the  Partnership 
is  to  seek  long-term  capital  appreciation 
by  making  venture  capital  investments. 
At  June  30, 1984,  the  Partnership  had  net 
assets  of  approximately  $70  million. 
Applicants  state  that  the  managing 
general  partner  for  the  Partnership, 
Merril  Lynch  Venture  Capital  Co..  L.P. 
(the  "Managing  General  Partner"),  is 
responsible  for  identification  and 
management  of  the  Partnership's 
venture  capital  investments.  The  general 
partner  of  the  Managing  General  Partner 
is  Merril  Lynch  Venture  Capital  Inc. 
(The  "Management  Company"),  which  is 
also  the  management  company  for  the 
Partnership.  The  Management  Company 
is  an  indirect  subsidiary  of  Merrill 
Lynch  &  Co..  ("ML&Co.")  a  holding 
company  which,  through  its  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  an  related  services. 
Applicants  state  that  MLPF&S  is  a 
wholly-owned  subsidiary  of  ML&Co. 
and  that  MLPF&S  is  the  largest  broker- 
dealer  in  the  United  States.  Applicants 
concede  that  MLPF&S  may  be  related  to 
the  Partnership  in  the  manner  described 
in  section  57(b)  of  the  Act. 

Applicants  state  that  the  Partnership 
owns  800,000  shares  of  Vaid  Logic 
Systems  Incorporated  ("Valid")  common 
stock,  which  represents  approximately 
6%  of  Valid's  outstanding  slock.  Becasue 
the  Partnership  acquired  its  Valid 
common  stock  in  a  private  sale  on 
October  15, 1982,  these  securities  may 
only  be  sold  in  offerings  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  or  in  transactions  exempt 
from  registration  made  pursuant  to 
private  sales  or  pursuant  to  Rule  144 
under  the  1933  Act  (the  "Rule"). 
Applicants  represent  that  on  October  15, 
1984,  the  Partnership  will  satisfy  the 
two-year  holding  period  requirement 


contained  in  the  Rule  and  its  position  in 
Valid  common  will  be  eligible  for  sale 
pursuant  to  the  Rule.  Accordingly,  the 
Partnership  intends  to  consider 
disposing  of  its  Valid  common  stock  in 
tranactions  that  will  be  effected  after 
October  15, 1984. 

Applicants  state  that,  as  a  result  of 
volume  limitations  contained  in 
paragraph  (e)  of  the  Rule,  it  is  expected 
that  the  disposition  of  the  Partnership's 
Valid  common  stock  will  be  made  over 
several  quarters.  They  represent  that  the 
Partnership  has  reviewed  the  alternative 
methods  by  which  it  may  dispose  of  its 
positon  in  Valid  common  stock  and 
believes  it  necessary  to  have  the  ability 
to  sell  the  stock  to  MLPF&S  in  market 
maker  transactions  to  achieve  best  price 
and  execution  in  the  sale  of  such 
securities.  Applicants  assert  that,  while 
sales  may  be  made  in  brokers' 
transactions  pursuant  to  paragraph  (g) 
of  the  Rule,  there  are  substantial 
limitations.  The  Partnership  has 
determined  that  it  must  have  the  abihty 
to  sell  its  Valid  common  stock  to  market 
makers  as  provided  in  paragraph  (f)  of 
the  Rule. 

Applicants  state  that  Valid's  common 
stock  is  traded  in  the  over-the-counter 
market  and  is  listed  on  the  NASDAQ 
National  Market  List.  They  represent  the 
MLPF&S  has  been  the  most  significant 
market  maker  in  Valid  common  stock 
since  the  stock  commenced  public 
trading  in  October,  1983.  and  that, 
although  there  are  nine  registered 
NASDAQ  market  makers  for  Valid 
common  stock,  MLPF&S"  trading  has 
represented  over  50%  of  the  trading  in 
the  stock  since  it  started  trading. 
Applicants  state  that  MLPF&S  has  been 
the  most  signiflcant  market  maker  in 
trades  of  the  size  contemplated  by  the 
Partnership.  Applicants  further  state 
that  the  trading  market  for  securities  of 
high  technology  companies  recently 
commencing  public  trading  is  frequently 
thin,  with  on  or  a  small  number  of 
market  makers  effecting  a  substantial 
percentage  of  trading.  In  these 
instances,  the  depth  of  the  market  may 
be  such  that  one  market  maker  is  used 
in  an  extremely  high  percentage  of  large 
trades  because  of  its  familiarity  with 
institutional  and  other  investors 
indicating  an  interest  in  acquiring 
substantial  positions  in  a  particular 
company.  Applicants  state  that,  in  this 
situation,  while  there  may  be  a  number 
of  registered  market  makers  in  a 
particular  security,  only  one  or  two 
market  makers  may  have  the  necessary 
capital  and  ability  to  position  a  block  of 
the  securities. 

The  Partnership  believes  that  trading 
in  Valid's  common  stock  is  typical  of 


that  in  common  stock  of  high  technology 
companies  that  have  recently 
commenced  public  trading.  They  further 
state  that  the  average  weekly  trading 
volume  of  Valid  common  stock  for  the 
period  from  October  7, 1983,  through 
August  31, 1984,  was  approximately 
263,000  shares.  The  Partnership's 
holdings  of  800,000  shares  are  thus  in 
excess  of  three  times  the  average 
weekly  trading  volume. 

Applicants  assert  that  a  further  factor 
in  effecting  block  trades  in  securities  in 
which  there  is  relatively  small  trading 
volume  is  the  importance  of  using  one 
market  maker  for  a  particular 
transaction.  Before  committing  to 
purchase  a  substantial  amount  of  such 
securities,  market  makers  will  often 
contact  potential  buyers.  Applicants 
assert  that,  contacting  several  market 
makers  respecting  a  proposed 
transaction  may  depress  the  market 
price  of  the  security  since  the  market 
may  perceive  that  more  stock  is  on  the 
market  than  is  actually  the  case. 
Therefore,  the  inability  to  sell  Valid 
common  to  MLPF&S  might  operate  to 
the  Partnership's  detriment  in  ejecting 
transactions  with  other  securities 
dealers.  Applicants  state  that,  since 
these  dealers  would  likely  be  aware  of 
the  restrictions  on  transactions  between 
the  Partnership  and  MLPF&S.  the 
Partnership  could  be  placed  at  a 
disadvantage  compared  to  other  holders 
of  Valid  common  stock  seeking  to  sell 
shares  to  these  dealers. 

As  a  condition  to  the  requested  order, 
the  following  requirements  must  be 
satisfied  before  any  sales  of  the 
Partnership's  Valid  common  stock  to 
MLPF&S  are  effected: 

1.  The  Managing  General  Partner  will 
furnish  information  to  the  Independent 
General  Partners  of  the  Partnership 
("Independent  General  Partners") 
concerning  the  market  for  Valid  shares, 
the  number  of  market  makers  and  their 
relative  percentage  of  transactions  in 
the  security,  and  such  other  information 
as  may  be  requested  by  the  Independent 
General  Partners. 

2.  After  receipt  of  such  information  as 
may  be  requested  by  the  Independent 
General  Partners,  the  Independent 
General  Partners  must  authorize  the 
Managing  General  Partner  to  effect  sales 
of  Valid  common  stock  to  MLPF&S  prior 
to  the  time  the  first  sale  is  made. 

3.  The  Managing  General  Partner  will 
not  effect  any  sales  of  Valid  common 
stock  to  MLPF&S  on  a  principal  basis 
unless,  for  the  previous  thi%e-month 
period,  the  percentage  of  transactions 
effected  by  MLPF&S  in  Valid  common 
stock  exceeded  33V*)%  of  the  trading 
volume 
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4.  The  Managing  Gfeneral  Partner  will 
not  effect  such  a  tranbaction  unless,  at 
the  time  of  sale,  it  believes,  in  its 
business  judgment,  that  the  Partnership 
is  obtaining  a  price  and  execution  by 
making  such  sale  to  MLPF&S  at  least  as 
favorable  as  that  which  would  be 
available  bt>m  other  market  makers. 

5.  The  Managing  General  Partner  will 
maintain  records  of  the  information  it 
obtained  which  provided  the  basis  for  it 
to  make  the  determination  referred  to  in 
paragraph  (4)  above. 

6.  The  Managing  General  Partner  will 
report  to  the  Individual  General  Partners 
on  a  quarterly  basis  all  sales  made 
pursuant  to  the  requested  order. 
Included  in  such  report  will  be  a 
description  of  the  ba^s  for  the 
deteimination  referred  to  in  paragraph 
(4)  above. 

7.  The  Independent  General  Partners 
have  the  authority  at  any  time  to 
terminate  the  authorilty  of  the  Managing 
General  Partner  to  cotiduct  transactions 
pursuant  to  the  requested  order. 

8.  Documents  relating  to  the 
information  reported  to  the  Independent 
General  Partners,  as  aet  forth  in 
paragraphs  (1)  and  (6)  above,  and  the 
information  maintained  by  the 
Managing  General  Partner,  as  set  forth 
in  paragraph  (.5)  above,  will  be 
maintained  and  preserved  by  the 
Partnership  for  a  period  of  at  least  six 
years.  Such  document^  shall  be  subject 
to  inspection  by  the  Cbmmission  in 
accordance  with  Section  31(b)  of  the  Act 
as  if  they  were  records  required  to  be 
maintained  pursuant  to  rules  under 
Section  31[b)  of  the  Att 

As  a  condition  to  the  issuance  of  the 
requested  order,  MLPF&S  represents 
that  its  purchases  of  Valid  common 
stock  from  the  Partne?ship  will  be 
effected  on  a  b^is  nol  less  favorable 
than  that  which  woulq  be  offered  to 
non-affiliated  entities  {for  comparable 
transactions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicaltion  may,  not  later 
than  January  14. 1985,  iat  5:30  p.m..  do  so 
by  submitting  a  writteh  request  setting 
forth  the  nature  of  his/her  interest.the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  tljat  are  disputed,  to 
the  Secretary,  Securitifes  and  Exchange 
Commission,  Washingjton,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  ^bove.  Proof  of 
service  (by  affidavit  oi,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wbeeler, 
Secretary. 
[FR  Doc.  84-33834  Filed  12-26-64;  8:45  am] 
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No.  23542;  70-7063] 


Middle  South  UtUMes,  Inc.;  Proposal 
To  Issue  and  Sell  Common  Stock 

December  20, 1984. 

Middle  South  UtiliUes.  Inc.  ("MSU"). 
225  Baronne  Street,  New  Orleans. 
Louisiana  70112.  a  registered  holding 
company,  proposes  a  transaction  subject 
to  sections  6{a)  and  7  of  the  public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50  thereunder. 

MSU  proposes  to  issue  and  sell,  in  one 
or  more  sales  through  December  31, 
1985,  not  more  than  10  million 
authorized  but  unissued  shares  of  its 
Common  Stock,  $5  par  value 
("Additional  Common  Stock").  The  net 
proceeds  will  be  used  to  reduce  then 
outstanding  bank  loans  made  to  MSU.  to 
purchase  common  stock  from  its 
subsidiaries  and  for  other  corporate 
purposes. 

MSU  proposes  that  not  more  than  8 
million  shares  of  the  Additional 
Common  Stock  will  be  sold  on  a 
delayed  basis  ('TJelayed  Offering 
Stock"),  after  the  receipt,  on  one  or  more 
occasions,  of  alternate  proposals 
therefor.  MSU  further  proposes  to  issue 
and  sell,  as  described  below,  not  more 
than  4  million  shares  of  the  Additional 
Common  Stock  ("Continuous  Offering 
Stock")  through  a  continuous  offering 
shelf  registration  program  in  accordance 
with  Rule  415  under  the  Securities  Act  of 
1933.  In  no  event  would  the  total 
aggregate  number  of  shares  of  both  the 
Delayed  Offering  Stock  and  the 
Continuous  Offering  Stock  exceed  the  10 
million  shares  of  Additional  Common 
Stock. 

MSU  proposes  to  enter  into  one  or 
more  Sales  Agency  Agreements 
("Agreement")  with  First  Boston  and 
possibly  other  investment  bankers 
("Agent")  under  which  the  Agent  will 
act  as  MSU's  exclusive  agent  for  the 
purposes  of  offering  and  selling  the 
Continuous  Offering  Stock  (1)  in 
ordinary  broker's  regular-way 
transactions  in  the  auction  market  on 
the  floor  of  the  New  York  Stock 
Exchange,  or  any  regional  exchange  on 
which  MSU's  Common  Stock  may  be 
listed  or  admitted  to  trading;  (2)  in  block 
transactions  (which  may  involve 
crosses)  on  such  exchanges  or  in  the 
over-the-counter  market  in  which  the 


Agent  may  act  as  a  principal  for  its  own 
account;  and  (3)  in  "fixed-price 
offerings"  off  the  floors  of  such 
exchanges,  or  "special  offerings"  and 
"exchange  distributions"  in  accordance 
with  the  rules  of  such  exchanges 

Sales  will  be  made  at  market  prices 
prevailing  at  the  time  of  sale  in  the  case 
of  transactiosn  on  exchanges  and  at 
prices  negotiated  by  the  Agent  and 
related  to  the  prevailing  market  prices  in 
the  case  of  the  over-the-counter 
transactions.  The  terms  of  any  offering 
pursuant  to  (3)  above  will  be  subject  to 
the  prior  approval  of  MSU.  The  fee 
charged  by  the  Agent  will  not  exceed  7 
cents  per  share. 

MSU  will  comply  with  the 
requirement  of  Rule  50,  in  connection 
with  the  sales  pursuant  to  the  methods 
outlined  in  (1)  and  (2)  above,  and  either 
will  so  comply  or  by  further  amendment 
herein  will  request  an  exception  from 
such  requirements  in  coniuiection  with 
sales  pursuant  to  (3)  above. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  requerst 
a  hearing  should  submit  then  views  in 
writting  by  January  14. 1985.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

John  Wlweler, 

Secretary. 

(FR  Doc.  84-33832,  Filed  12-28-84;  8:45  am] 

BILLMQ  COOE  MtO-OI-M 


[Release  No.  14283;  812-5982] 

Mutual  Benefit  Fund,  et  al.;  Application 
for  Order  Exempting  Applicants 

December  18, 1984. 

Notice  is  hereby  given  that  Mutual 
Benefit  Fund  (the  "Fund"),  an  open-end. 
diversified  management  investment 
company  registered  imder  the 
Investment  Company  Act  of  1940  (the 
"Act"),  and  Mutual  Benefit  Financial 
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Service  Company  ("FISCO ") 
("Applicants"),  520  Broad  Street, 
Newark,  New  Jersey  07101,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934.  filed  an 
application  on  November  13, 1984,  for  a 
Commission  order,  pursuant  to  section 
6{c)  of  the  Act,  exempting  Applicants 
from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder  to 
permit  sales  of  the  Fund's  shares  to 
certain  persons  at  net  asset  value 
without  a  sales  load.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  cited  in  the 
application. 

Applicants  state  that  the  Fund's 
principal  underwriter  is  FISCO  and  its 
investment  adviser  is  Markston 
International,  Inc.  ("Markston"),  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940. 
Applicants  state  that  FISCO  is  a  wholly- 
owned  subsidiary  of  520  Broad  Holding 
Corporation,  a  majority-owned 
subsidiary  of  MBL  Holding  Corporation, 
a  wholly-owned  subsidiary  of  the 
Mutual  Benefit  Life  Insurance  Company 
("Mutual  Benefit  Life").  Applicants  state 
that  Markston  is  a  majority-owned 
subsidiary  of  MBL  Holding  Corporation. 

Applicants  state  that  shares  of  the 
Fund  are  offered  at  a  maximum  sales 
load  of  8.5%  of  the  shares'  offering  price, 
which  percentage  declines  for  purchases 
of  a  greater  value.  Reductions  in  the 
sales  load  are  available  to  purchasers 
entitled  to  rights  of  accumulation  or 
combination  and  by  letters  of  intent, 
pursuant  to  Rules  22d-l  (a)  and  (b) 
under  the  Act.  In  addition,  shares  may 
be  purchased  at  not  asset  value,  without 
a  sales  load,  by  full  time  sales  and 
supervisory  representatives  of  FISCO 
and  by  full-time  employees  of  Markston, 
pursuant  to  Rule  22d-l(i)  under  the  Act. 

Applicants  propose  to  sell  Fund 
shares  to  certain  additional  persons  at 
net  asset  value  without  a  sales  load. 
Such  persons  include  (a)  any  officer, 
director  or  employee  of  FISCO,  of 
Markston  or  of  any  parent,  subsidiary  or 
other  affiliate  of  Markston  (including 
Mutual  Benefit  Life)  and  (b)  any 
disinterested  director  of  the  Fund 
("Associated  Persons").  The  terms 
"officer",  "director",  and  "employee" 
include  any  person  serving  in  such 
capacity  at  the  time  the  requested  order 
would  be  granted  and  therafter.  any 
such  person  who  subsequently  retires  or 
becomes  disabled  (excluding 
termination  of  services)  and  any  such 
person's  spouse  and  minor  children.  The 


term  "disinterested  director "  includes 
any  person  serving  in  such  capacity  at 
the  time  the  requested  order  would  be 
granted  and  thereafter,  any  such  person 
who  subsequently  discontinues  his 
position  and  any  such  person's  spouse 
and  minor  children.  Applicants  concede 
that  sales  of  Fund  shares  without  a  sales 
load  to  Associated  Persons  may  be 
deemed  to  contravene  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder. 

Apphcants  assert  that  granting  the 
requested  exemption  would  not  result  in 
the  abuses  addressed  by  section  22(d)  of 
the  Act.  Applicants  submit  that  the 
adoption  of  Rule  22c-l  under  the  Act 
has  negated  the  possibility  of  riskless 
insider  trading.  Applicants  a-;scrt  that 
no-load  sales  to  Associated  Persons  of 
the  Fund  will  to  result  in  disrupting  the 
orderly  distribution  of  Fund  shares  or  in 
unjust  discrimination  among  investors. 
Applicants  assert  that  the  requested 
exemption  appUes  only  to  highly  limited 
categories  of  persons  and  would  not 
create  a  widespread  opportunity  for 
investors  to  purchase  Fund  shares  at  no 
load.  Applicants  further  contend  that  the 
requested  exemption  would  not  likely 
lead  to  the  creation  of  a  disruptive 
secondary  market  in  Fund  shares. 
Applicants  state  that,  even  if  Associated 
Persons  sold  fund  shares  to  dealers. 
Section  22(d)  of  the  Act  would  require 
resales  by  dealers  to  be  for  a  price  no 
less  than  the  public  offering  price 
described  in  the  Fund's  prospectus. 

Apphcants  assert  that  sales  of  Fund 
shares  to  Associated  Persons  would 
require  less  sales  effort.  Applicants 
submit  that  As-wciated  Persons  have,  or 
are  in  a  position  to  have,  a  basic 
understanding  of  the  nature  of  an 
investment  in  an  investment  company 
as  well  as  general  familiarity  with  the 
Fund.  Applicants  assert  that,  as  a  result, 
FISCO  would  not  incur  all  of  the 
customary  expenses  normally  required 
to  distribute  Fund  shares.  To  assure  that 
distribution  expenses  are  minimized  in 
sales  to  Associated  Persons,  Applicants 
intend  to  implement  the  following 
procedures: 

1.  No  individual  or  in-person  group 
sales,  solicitations  or  presentations 
concerning  the  Fund  will  be  made 
directly  to  Associated  Persons  other 
than  in  response  to  persons  who  have 
requested  information  or  who  seek 
answers  to  specific  questions. 

2.  Associated  Persons  who  are 
employed  by  FISCO,  Markston,  or  any 
parent,  subsidiary'  or  other  affiliate  of 
Markston  will  be  furnished  appropriate 
notice  of  their  right  to  purchase  Fund 
shares.  Any  expenses  associated  with 
furnishing  such  notice  will  be  assumed 


by  the  Associated  Person's  employer  or 
by  Mutual  Benefit  Life. 

3.  Each  Associated  Person  will  be 
furnished  a  copy  of  the  Fund's  then- 
current  prospectus  prior  to  his  or  her 
initial  investment  in  the  Fund. 

4.  The  Fund's  registration  statement 
will  be  amended,  as  required  by  Form 
N-lA,  to  include  appropriate  disclosure 
regarding  the  ability  of  Associated 
Persons  to  invest  in  Fund  shares  at  net 
asset  value  without  a  sales  charge. 

5.  The  right  to  purchase  Fund  shares 
at  net  asset  value  without  a  sales  load 
will  not  be  available  unless  the 
Associated  Person  gives  notification, 
when  each  purchase  occurs,  that  the 
purchase  qualifies  for  such  right. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  14. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exhange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Apphcants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dclfgated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  84-33630  Filed  12-26-84;  8;45  amj 
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(Release  No.  23533;  70-7049] 

National  Fuel  Gas  Company;  Proposed 
Charter  Amendments  and  Stock  Plan; 
Order  Authorizing  Solicitation  of 
Proxies 

December  17. 1984. 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza,  New 
York,  New  'VTork  10112.  a  registered 
holding  company,  has  filed  a  proposal 
with  this  Commission  pursuant  to 
Sections  6(a),  7,  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  23,  24,  50(a)(5),  62  and 
65  thereunder. 

The  Board  of  Directors  of  National 
has  adopted  resolutions  amending  its 
Certificate  of  Incorporation  ("Charter") 
and  will  submit  the  proposals  for  a  vote 
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of  its  common  shareholders  at  the 
annual  meeting  to  bt  held  on  February 
21. 1985.  The  amendments  will:  (1)  Add 
provisions  concerning  "Business 
Combinations"  and  related  matters;  (2) 
eliminate  cumulative  voting  rights  of 
holders  of  common  stock;  (3)  provide  for 
a  Board  of  Directors  {divided  into  three 
classes,  with  each  class  serving  a 
staggered  three-year  term;  (4)  renumber 
certain  Articles  as  appropriate;  (5) 
prescribe  limits  upoi^  the  size  of  the 
Board  of  Directors  With  a  minimum  set 
at  7  and  a  maximum  set  at  11  with  a 
requirement  that  the  approval  of  at  least 
three-fourths  of  the  Directors  is 
necessary  to  effect  a|iy  further 
amendments  or  limitj  the  number  of 
directors;  and  (6)  eliminate  preemptive 
rights.  j 

Additionally,  the  Qoard  of  Directors 
proposes  a  1984  Sto^c  Plan  ("1984  Plan") 
which  authorizes  tw^  executive 
compensation  devices:  non-qualified 
stock  options  ("NSO's ').  which  may  be 
accompanied  by  stoqk  appreciation 
rights  ("SAR's"),  and  bonus  shares  of 
National's  common  slock,  subject  to 
restrictions  on  dispoiition  ("Restricted 
Stock").  NSO"s  and  3AR'3  may  be 
awarded  to  Senior  Officers  (i.e.,  officers 
of  National  and  its  sijbsidiaries  at  or 
above  the  level  of  sepior  vice  president) 
and  to  other  key  employees;  Restricted 
Stock  may  be  awarded  only  to  Senior 
Officers.  The  Compelisation  Committee 
("Committee")  of  Na^onal's  Board  of 
Directors,  is  charged  With  the 
responsibility  of  administering  the  1984 
Plan,  and  may  grant  NSO's  and  SAR's  in 
such  amounts  to  eligible  employees  as  it 
deems  appropriate.  However,  the 
awards  of  Restricted  jstock  are  not  to 
exceed  annually  mor^  than  10%  of  the 
common  stock  available  under  the  1984 
Plan.  No  Senior  Offi^r  may  receive  an 
award  of  Restricted  Stock  in  any  one 
year  that  exceeds  tha  value  of  30%  of 
that  Officer's  annual  Isalary,  except  in 
1984  when  44,000  of  the  shares  of 
common  stock  under  the  1984  Plan  will 
be  awarded  to  Seniot  Officers  at 
varjring  percentages  (if  the  value  of  their 
salaries,  due  to  to  spc  cial  circumstances. 
To  the  extent  that  su^h  awards  exceed 
the  30%  value  of  an  officer's  base  annual 
salary  in  1984.  Restricted  Stock 
available  in  1985  and  succeeding  years 
will  be  correspondingly  reduced  for  that 
officer.  ] 

NSO's  shall  be  granted  at  the  fair 
market  value  at  date  of  grant  of 
National's  common  slock,  no  par  value, 
and  must  be  exercisetl  within  one  year 
to  10  years  and  one  d^y.  Restrictions  on 
25%  of  the  shares  of  a  Restricted  Stock 
award  shall  lapse  on  the  third 


anniversary  of  the  date  of  the  award, 
and  an  additional  25%  each  subsequent 
anniversary  until  the  sixth,  at  which 
time  all  restrictions  will  have  lapsed. 
The  Committee  has  discretionary 
authority  to  relax  or  remove  the 
restrictions  at  any  time.  NSO's  and 
SAR's  may  be  exercised  within  one  year 
of  termination  of  employment; 
Restricted  Stock  is  forfeited  on 
termination  of  employment  to  the  extent 
of  the  restrictions  then  in  effect,  except 
in  the  case  of  death. 

These  proposals  are  subject  to 
shareholder  approval.  National  also 
proposes  to  solicit  proxies  in  this  regard 
for  voting  at  the  1985  Annual  Meeting. 
National  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  9, 1985.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

It  appearing  to  the  Commission  that 
National's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

John  Whwler, 

Secretary. 

[FR  Doc.  84-33625  Filed  12-28-84:  8:45  am] 

BNJJNG  COOE  MIO-OI-M 


(ReteiM  No.  21501;  File  No.  SR-Amex-84- 
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Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change 

December  18. 1984. 

The  American  Stock  Exchange 
("Amex"),  86  Trinity  Place,  New  York. 
NY  10006,  submitted  on  November  26, 
1984  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(lj  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
Amex  Company  Guide  to  add  new 
Section  118  governing  listing 
requirements  for  certain  unit  investment 
trusts  which  permit  investors  to 
separate  their  securities  holdings  into 
distinct  trading  components 
representing  discrete  interests  in  the 
income  and  capital  appreciation 
potential  of  the  securities  deposited  in 
the  trust.  On  December  11, 1984,  the    ' 
Amex  submitted  Amendment  No.  1  to 
the  proposed  rule  change  to  modify 
several  provisions  of  the  original  filing.' 

According  to  the  Amex,  the  only  such 
investment  trusts  it  is  contemplating 
listing  at  this  time  are  the  thirty  trust 
series  for  which  registration  statements 
have  been  filed  with  Commission  by  the 
Americus  Shareowner  Service 
Corporation  ("Americus  Trust"  or 
"Trust").  The  Amex  has  indicated  that, 
should  the  opportunity  arise,  the 
Exchange  may  list  similarly  structured 
investment  trusts  other  than  Americus 
Trust. 

Under  the  proposed  rule  change,  each 
issuer  of  a  security  held  by  the  trust 
must  have  total  assets  exceeding  $100 
million  and  a  net  worth  greater  than  $10 
million.  A  listed  trust  must  have  a 
minimum  public  distribution  of  one 
million  units  held  by  at  least  800  round- 
lot  holders,  and  a  stated  term  of  at  least 
three  years.  A  hsted  trust  would  have 
only  one  termination  date  and  the 
individual  trading  components  of  the 
trust  units  would  have  only  one 
termination  claim.*  The  proposed  rule 
change  provides  that  the  Amex  will  not 
list  a  Trust  whenever  10%  or  more  of  the 
securities  held  by  the  trust  are  already 
listed  and  trading  on  the  Amex.  In 

•  The  text  of  the  proposed  rule  change,  as 
amended,  is  attached  as  Exhibit  A. 

'  As  noted  above,  it  is  contemplated  that  trusts 
coming  under  the  proposed  rule  would  have  two 
discrete  trading  components.  One  component  would 
have  the  right  to  receive  dividends  on  the 
underlying  stock,  and  participate  in  capital 
appreciation  but  only  up  to  a  specified  "termination 
claim"  level.  The  other  component  would  receive  no 
dividend  income,  but  would  l>e  entitled  to 
participate  only  in  capital  appreciation  above  the 
termination  claim.  See  text  at  notes  2  and  3.  infra. 
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addition,  the  proposed  rule  prohibits 
more  than  5%  of  the  issuer's  securities 
from  being  held  by  one  or  more  trusts. 
Further,  the  trust  must  pass  through  any 
right  to  vote  conferred  by  a  security  held 
by  the  trust  to  the  beneficial  holders  of 
the  trust's  units  and  furnish  such  holders 
with  copies  of  any  shareholder 
communications  received-from  the 
issuer,  but  only  to  the  extent  the  trust  is 
reimbursed  by  the  issuer. 

According  to  the  Amex,  the  proposed 
rule  change  is  consistent  with  section 
6{b)  of  the  Act.  and  furthers  the 
objectives  of  section  6(b)(5)  in 
particular,  in  being  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  by 
providing  fair  and  orderly  markets  for 
the  investment  trust  securities  covered 
by  the  rule  change.  In  addition,  the 
Amex  states  that  its  proposal  will  tend 
to  enhance  competition  by  providing 
additional  trading  and  investment 
opportunities  for  investors. 

Americus  currently  has  pending  with 
the  Commission  filings  to  register  under 
the  Securities  Act  of  1933  units  to  be 
issued  by  thirty  series  of  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940.  The 
registration  statements  were  filed  in 
January  1984.  The  registration 
statements  indicate  that  each 
investment  trust  series  would  offer  to 
exchange  its  units  on  a  one-for-one 
basis  for  shares  of  common  stock  of  a 
single  major  industrial  issuer.'  Units  of 
each  Trust  series  may  be  divided  by 
their  holder  into  two  components.  The 
PRIME  carries  the  dividend  and  voting 
rights  in  the  underlying  common  stock. 
The  SCORE  component  carries  the  right 
to  capital  appreciation  over  a  specified 
price  ("termination  claim").* 

After  Americus  submitted  its  filings  in 
January  1984,  several  corporations  and 
individuals  wrote  to  the  Commission 
raising  various  questions  about  the 


'  On  November  14. 1984.  Americus  filed  with  the 
Commission  Amendment  No.  1  to  its  registration 
statement  filed  on  Form  S-6  for  Americus  Trust 
Exxon  Series  A,  Registration  No.  2-88874.  the  only 
amended  statement  received  to  date  from  Americus. 
The  statement  amends  the  Exxon  filing  of  January 
1984  to  reflect  the  private  letter  ruling,  discussed 
infra,  recently  issued  to  Americus  by  the  Internal 
Revenue  Service,  as  well  as  to  amend  the  original 
Exxon  statement  in  a  number  of  other  respects.  The 
amended  statement  does  not  alter  the  basic 
operating  terms  of  the  Trust  nor  the  properties  of 
the  Trust  securities. 

*  The  PRIME  component  also  carries  the  right  to 
receive,  upon  termination  of  the  Trust,  a  distribution 
of  stock  and  cash  (for  fractional  interests)  having  a 
value  of  the  lesser  of  the  termination  claim  or  the 
Net  Asset  Value  Per  Unit.  SCORE  holders  would 
receive,  at  termination  of  the  trust,  a  distnbution  of 
slock  and  cash  equal  to  the  value  of  the  excess  of 
the  Net  Asset  Value  per  Unit  over  the  termination 
claim. 


Americus  Trust  concept.'  A  number  of 
commentators  viewed  the  SCORE 
component  as  functionally  similar  to  an 
option  and  questioned  whether  SCOREs 
and  options  require  similar  regulatory 
treatment.  Commentators  also 
questioned  whether  proliferation  of  the 
Americus  concept  would  lead  to  market 
and  investor  confusion  and  disrupt  the 
primary  trading  market  for  the  issuers' 
equity  securities.  Other  commentators 
stated  that,  by  dividing  shareownership 
rights  between  SCOREs  and  PRIMEs, 
the  Trust  would  create  conflicting 
interests  among  component  holders  that 
might  adversely  impact  how 
corporations  are  governed.  For  example, 
they  noted  that  SCORE  holders  would 
favor  measures  tending  to  promote 
capital  appreciation  while  PRIME 
holders  would  support  proposals  to 
maximize  current  income  distribution. 

On  June  1. 1984,  the  Commission 
issued  a  release  soliciting  public 
comment  on  a  number  of  issues  relating 
to  the  Americus  filings,  including  those 
raised  by  issuer  and  congressional 
commentators."  The  release  presented 
the  Commission's  view  that 
amendments  to  New  York  Stock 
Exchange  ("NYSE")  listing  criteria  were 
necessary  to  accommodate  the  novel 
functional  properties  of  Americus 
securities,  and  requested  comment  on 
appropriate  self-regulatory  organization 
listing  standards.''  The  Commission  also 


'  The  Commission  received  comment  letters  from 
the  following  issuers  in  connection  with  Americus' 
proposed  formation  of  thirty  Trust  series: 
International  Business  Machines  Corp.,  Procter  ft 
Gamble  Company.  Xerox  Corp.,  Standard  Oil 
Company  (Indiana).  Texaco  Inc.,  GTE  Corp.,  and 
Royal  Dutch  Petroleum.  In  addition,  Congressman 
John  D.  Dingell,  Chairman  of  the  House 
Subcommittee  on  Oversight  and  Investigations,  has 
expressed  various  concerns  relating  to  Americus 
Trust  in  a  letter  to  Chairman  John  S.R.  Shad,  dated 
March  15, 1984. 

*  See  Securities  Exchange  Act  Release  No.  21009 
(June  1. 1964).  49  FR  23653,  )une  7, 1984,  also 
published  as  Commission  Release  No.  33-8537  and 
IC  13979  (File  No.  S7-32-84)  ("Americus  Release"). 

'  Prior  to  Americus'  January  1984  filing  of  thirty 
Trust  series  with  the  Conunission.  the  NYSE,  in 
October  1983.  had  listed  the  units,  PRIMEs  and 
SCORES  of  an  Americus  Trust  for  AT&T  common 
shares.  The  Trust  for  AT&T  was  filed  with  the 
Commission  and  declared  effective  October  25, 
1983.  The  NYSE  had  indicated  to  the  Commission 
that  it  planned  to  list  the  30  additional  Trust  series 
as  they  became  effective.  The  AT»T  PRIMEs  and 
SCORES  were  hsted  under  existing  NYSE  listing 
standards  for  preferred  stock  and  warrants.  While 
the  Conunission  staff  did  not  object  to  the 
Exchange's  listing  the  Americus  AT&T  Trust 
securities  in  the  absence  of  new  listing  standards, 
the  staff  indicated  to  the  NYSE  that  amendments  to 
the  Exchange's  listing  standards,  filed  with  the 
Commission  under  section  19(b)(2)  of  the  Act.  might 
be  required  before  the  NYSE  could  list  additional 
Trust  series.  See  Americus  Release,  note  26. 


sent  a  letter  to  the  NYSE  requesting  that 
the  Exchange  develop  listing  standards 
for  Americus  securities  and 
recommending  guidelines  that  NYSE 
might  follow  in  establishing  such 
criteria.*  Further,  the  Commission 
decided  to  defer  consideration  at  that 
time  on  whether  to  declare  the  thirty 
Americus  registration  statements 
effective.  The  release  elicited  a  number 
of  comment  letters  from  issuers,  the 
securities  industry.  Congress,  and  the 
public,  raising  a  number  of  concerns 
with  respect  to  the  proposed  Trust." 

On  May  2, 1984,  the  Internal  Revenue 
Service  ("IRS")  published  a  Notice  of 
Proposed  Rulemaking  under  section 
7805(b)  of  the  Internal  Revenue  Code  of 
1954,  the  effect  of  which  would  be  to  tax 
Americus  as  a  partnership  or 
association  rather  than  as  a  trust.'" 
Under  the  IRS  proposal,  Americus  Trust 
would  pay  federal  income  tax  on 
dividends  and  income  paid  to  the  Tnist 
by  the  issuer  on  stock  held  by  the  Trust, 
instead  of  passing  income  through  fully 
to  investors.  On  April  27, 1984, 
concurrent  with  the  IRS  issuance  of  the 
Final  Draft  of  Proposed  Rulemaking,  the 
IRS  revoked  an  IRS  private  letter  ruling 
of  September  4, 1980  in  which  Americus 
was  informed  that  it  would  be  treated  as 
grantor  trust  for  federal  tax  purposes.' ' 


*  See  letter  from  George  A.  Fi'zsimmons. 
Secretary,  SEC.  to  John  J.  Phelan,  Jr.,  Chairman. 
NYSE,  dated  June  1, 1964. 

•  The  Commission  received  comment  letters  from 
a  number  of  issuers  that  had  commented  previously 
on  the  Americus  Trust  concept,  including  IBM. 
Texaco.  Inc..  Procter  &  Gamble  Company,  Xerox 
Corp..  Royal  Dutch  Petroleum.  Standard  Oil 
(Indiana),  and  GTE  Corp.  Additional  commentators 
included  Ford  Motor  Company,  EJ.  Du  Pont  de 
Nemours  &  Company,  W.R.  Grace  &  Co.,  American 
Society  of  Corporate  Secretaries,  Union  Carbide 
Corp.,  The  DOW  Chemical  Company.  Financial 
Executives  Institute,  the  National  Association  of 
Investors  Corp..  3M  Corp..  Richard  H.  Troy,  and 
Dennis  McConneU  of  the  University  of  Maine.  In 
addition,  a  letter  dated  July  11. 1984  was  received 
from  Congrssman  Dingell  to  SEC  Chairman  Shad 
reiterating  his  belief  that  significant  public  policy 
questions  are  raised  by  the  Americus  offerings. 
Americus  also  responded  to  the  release  and 
attempted  to  answer  some  of  the  concerns  raised  by 
industrial  issuers.  In  addition,  a  comment  letter  was 
received  from  the  CBOE  which  recommended 
requiring  (1)  similar  margin  treatment  for  SCOREs 
and  options:  (2)  that  the  option  disclosure 
requirements  for  options  under  SEC  Rule  9b-l  be 
applied  to  SCOREs:  (3)  investor  suitability  criteria 
for  SCORES  as  well  as  options  and  (4)  adequate 
SRO  surveillance  and  recordkeeping  rules  for 
SCORES.  5ee  letter  from  Anne  Taylor.  Associate 
General  Counsel  and  Secretary.  CBOE  to  Shirley  E. 
Hollis,  Acting  Secretary.  SEC.  dated  September  10, 
1984. 

'"  Proposed  Amendment  to  Treasury  Regulation 
$  301.7701-4(c).  49  FR  18741.  May  2, 1964. 

"  In  a  letter  responding  to  the  IRS  Notice, 
Americus  slated  its  opposition  to  the  proposal  and 
argued  that,  should  the  proposal  be  adopted,  the 
Trust  series  already  filed  with  the  Commission 

ContiniMd 
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As  a  result  of  the  laicertain  federal 
tax  status  of  Americils  Trust  and  of 
concerns  raised  by  several  NYSE 
issuers,  the  NYSE  sent  a  letter  to  the 
Commission  dated  July  11. 1984 
informing  the  Commission  that  it  had 
established  a  moratorium  on  listing 
additional  Americus  Trust  series.'*  In 
addition,  the  NYSE  iijdicated  that  it  had 
commenced  a  review]  of  the  issues 
related  to  Americus  dnd  had  enlisted  the 
help  of  the  Listed  Company  Advisory 
Committee  to  the  NYSE  Board  of 
Directors.  j 

Pending  further  actjon  by  the  NYSE  on 
Americus.  the  Commission  wrote  to 
Joseph  Debe,  Presidetl  of  Americus. 
informing  him  of  the  iktfer  to  the 
Commission  from  the'NYSE  and 
requesting  that  he  inform  the 
Commission  of  whether  he  intended  to 
continue  to  pursue  registration  of 
Americus  Trust  seried  in  light  of  the 
NYSE  moratorium."  |n  that  letter,  the 
Commission  also  requested  that 
Americus  work  with  the  NYSE  in 
developing  such  standards. 

On  November  14. 1084,  Americus 
submitted  to  the  Com^nission 
Amendment  No.  1  to  its  registration 
statement  ("Amended  Exxon 
Statemenf'J  which  stated  that,  once  the 
registration  statement!  was  declared 
effective,  application  Would  be  made  to 
trade  the  Americus  securities  on  the 
Amex.  The  Amended  Exxon  Statement 
stated  further  that  on  November  5. 1984. 
the  IRS  had  issued  a  supplemental  ruling 
to  Americus  permitting  Americus  to  rely 
on  the  ruling  of  Septeifiber  4. 1980  and 
exempting  the  Trust  fijom  application  of 
the  proposed  Treasur]^  Regulation.  The 
Amex  then  submitted  to  the  Commission 
on  November  26. 1984  the  proposed  rule 
change  including  listii^  standards  for 
investment  trusts  meeting  the 
description  of  the  thirty  Americus  Trust 
series  for  which  the  IHS  had  granted 
"grandfather"  status  under  its  proposed 
rulemaking. 

Consistent  with  the  Commission's 
request  to  the  NYSE,  t  le  Amex  has 
developed  listing  sfan  iards  specifically 
designed  to  accommodate  the  listing  of 
Americus  units.  PRIMEs  and  SCOREs. 
According  to  the  AmeK.  the  proposed 
standards  were  intended  to  address 


I  rilli 


should  be  granted  "grandfati  u 
rule.  Amencui  slated  that 
developed  in  reliance  on  a 
IRS  on  September  4.  1980.  L^ter 
Internal  Revenue.  IRS.  from 
Cahill.  Cordon  k  Remdel  (c< 
dated  )une  26. 1964. 

"See  letter  from  John  ].  P(ielan. 
NYSE,  to  George  A.  Fitisim 
dated  July  11.  ISM. 

"See  letter  from  Shirley  t  Holli*.  Acting 
Secretary.  SEC  to  A.  Joseph  Debe.  President. 
Americus.  dated  October  17. 1984. 


er"  status  under  the 
Trust  had  been 
ing  received  from  the 
to  Commissioner  of 
I  ^iro  A.  Camboni. 
nsel  to  Americus). 

i.  Chairman. 
.  Secretary.  SEC. 


concerns  that  the  Commission 
expressed  regarding  listing  standards 
for  Americus  trading  instruments  in  its 
June  1. 1984  letter  to  the  NYSE. 

The  Amex  proposal  would  require 
that  a  trust  have  a  minimum  issuance  of 
at  least  one  million  shares  and  a  term  to 
expiration  of  at  least  three  years.  This  is 
consistent  with  the  Commission's 
previous  recommendation  to  the  NYSE. 

Clomment  is  requested  on  whether  the 
proposed  Amex  criteria  governing  size, 
distribution  and  continuity  of  the  trust 
are  appropriate  for  Americus 
securities.'*  Specifically,  comment  is 
requested  on  whether  the  proposed 
distribution  standards  assure  that  an 
active  market  in  PRIMEs  and  SCOREs 
can  be  sustained,  and  whether  the 
proposed  continuity  requirement  is 
appropriate  for  Americus  Trust 
securities.  In  addition,  commentators 
are  encouraged  to  address  whether  the 
Amex  proposed  5%  ceiling  for  shares  of 
an  issuer  that  may  be  tendered  into  a 
trust  or  trusts  would  or  would  not 
significantly  affect  the  trading  market 
for  any  of  the  30  NYSE-traded  subject 
securities.'* 

Commentators  have  suggested  that 
SCOREs  are,  like  options,  leveraged 
investment  vehicles,  that  they  carry  the 
same  risks  and  advantages  as  options, 
and  therefore  should  be  regulated 
similarly.'"  In  particular,  commentators 
were  concerned  that  the  historical 
restriction  against  permitting  options  to 
trade  side-by-side  on  the  same  exchange 
floor  at  the  same  specialist  post  were 
not  proposed  by  the  NYSE  to  be  applied 
to  Americus  Trust  SCOREs.  Such 
concerns  would  appear  to  be  reduced  by 
having  Americus  Trust  securities  trade 
on  Amex,  rather  than  NYSE,  because 
the  targeted  issues  are  listed  on  the 
NYSE.  As  a  more  general  matter,  the 
Amex  has  stated  that  subsection  (d)  of 
the  proposed  rule  is  intended  to 
minimize  such  concerns  by  prohibitions 


'*  In  addition  to  the  specific  issues  raised  in  this 
release  relating  to  the  Amex's  proposed  rule  change, 
commentators  are  invited  to  address  additional 
issues  raised  by  the  Commission  in  its  June  1, 1984 
Americus  Release. 

'*  According  to  the  Amex,  the  5%  requirement 
would  apply  even  if  there  is  more  than  one  trust 
established  on  a  underlying  security  by  the  same 
issuer.  The  Amended  Exxon  Statement  provides 
that  the  "assets  of  the  Trust  will  consist  solely  of 
less  than  5%  of  all  outstanding  shares  of  the  issuer." 

'*  In  its  Americus  Release,  the  Commission  stated 
that  SCORES  would  appear  to  resemble  warrants 
more  closely  than  options.  SCOREs.  like  warrants, 
are  long  terms  (3  to  10  years)  investment  vehicles 
with  one  exercise  price  whereas  slock  options  are 
shorter  term  investments  with  a  maximum  duration 
of  9  months  and  are  issued  at  a  variety  of  exercise 
prices.  In  addition,  warrants,  like  SCOREs, 
generally  equal  only  a  modest  percentage  of  the 
public  float  of  the  underlying  stock  whereas  there  is 
no  limitation  on  the  numt>er  of  stock  options 
outstanding. 


more  than  10%  of  securities  held  by  the 
Trust  being  Amex-listed." 

Commentators  have  stated  that  the 
creation  of  multiple  trusts  having 
different  termination  claims  could  create 
investor  confusion  and  invite 
comparisons  to  standardized  options 
trading.  In  this  regard,  the  Commission 
notes  that  the  establishment  of  more 
than  one  trust  on  a  single  issue  would  be 
permissibile  under  the  Amex  proposal, 
but  that  listed  trusts  would  be  limited  to 
one  termination  date  and  one 
termination  claim  price. 

Commentators  also  noted  that 
disclosures  with  respect  to  SCOREs 
differed  from  disclosures  currently 
provided  regarding  exchange  trade 
options  in  two  respects.  First,  under 
Rule  9b-l  under  the  Act,  investors 
received  detailed  disclosure  booklets 
with  respect  to  exchange-traded  options 
describing  their  risks,  uses,  the 
mechanics  of  trading  and  other  matters. 
While  there  is  some  disccussion  of  the 
risks  and  uses  of  SCOREs  in  the 
Americus  registration  statement,  it  is  not 
as  complete  as  the  exchange  disclosure 
booklets.  Second,  exchange  rules  require 
that  all  investors  receive  the  relevant 
options  disclosure  booklets  at  the  time 
their  accounts  are  approved  for  options 
trading.  By  contrast,  the  dissemination 
of  the  Americus  prospectus  will  be  made 
in  the  same  manner  as  any  other 
primary  offering,  and  following  the 
initial  distribution  period  new  purchases 
of  SCOREs  will  not  receive  any 
prospectus  disclosure.  The  Commission 
requests  that  commentators  address 
whether  there  is  a  need  for  comparable 
regulatory  treatment  for  SCOREs  and 
options  with  respect  to  disclosure  and 
the  other  matters  noted  above,  and.  if 
so,  whether  the  Amex  proposal 
adequately  addresses  the  regulatory 
concerns  raised  by  SCOREs. 

According  to  the  Amex.  proposed 
subsection  [g)  governing  reporting 
requirements  would  require  a  trust  to 
pay  the  mailing  costs  for  distribution  of 
issuer  communications  only  if 
reimbursed  by  the  issuer.'*  The 


"  According  to  the  Amex.  subsection  (d)  is 
intended  to  accommodate  single  trusts  which  may 
be  established  on  multiple  issuers,  one  or  more  of 
which  companies  may  be  Amex-listed.  while 
nevertheless  minimizing  the  potential  for  side-by- 
side  trading.  This  ceiling  is  similar  to  the  limitation 
on  Amex-traded  securities  that  can  be  Included  in 
indices  of  50  or  less  securities  that  underlie  Amex- 
traded  index  options  contracts. 

'"  One  commentator  previously  suggested  that, 
should  the  Trust  undertake  to  pay  for  the 
transmittal  of  shareholder  communications  to  the 
beneficial  owners  of  units  and  PRIMEs,  the  Trust 
corpus  could  be  significantly  reduced. 
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Commission  notes  that  Americus' 
Amended  Exxon  Statement  provides 
that  Americus  would  have  discretion  not 
to  forward  issuer  communications  to 
unit  or  PRIME  holders  if  the  issuer  did 
not  agree  to  reimburse  the  Trust.  The 
Commission  invites  comment  on 
whether  the  provisions  of  proposed 
subsection  (g)  would  require  adequate 
disclosure  to  the  beneficial  holders  of 
units  and  PRIMEs.  Comments  might  also 
address  whether  disclosure  should  be 
extended  as  to  SCORE  holder.  >» 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  December 
17, 1984.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  the  proposed  rule  change  or 
institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
84-35. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW.  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

John  Wheeler. 

Secretary. 


■*  In  its  letter  to  the  NYSER.  the  Commission 
luggested  that  the  exchange  might  limit  ittuere  of 
Americus-type  securities  to  no  mor«  than  one 
termination  claim  level  for  each  expiration  date  and 
not  permit  issuers  to  have  units  outstanding  that 
expire  more  than  once  annually. 


Exhibit  A 

American  Stock  Exchange,  Inc. 

Pivposed  Rule 

The  Exchange  proposes  to  amend  the 
American  Stock  Exchange  Company 
Guide  by  adding  the  following  new 
Sections. 

Section  118  Investment  trusts — A  unit 
investment  trust  or  similar  entity  (the 
"Trust"),  which  permits  investors  to 
separate  their  securities  holdings  into 
district  trading  components  representing 
discrete  interests  in  the  income  and 
capital  appreciation  potential  of  the 
securities  deposited  in  the  Trust,  is 
eligible  for  listing  on  the  Exchange 
subject  to  the  following: 

(a)  Size — The  issuer(s)  of  the  security 
(or  securities)  held  by  the  Trust  must 
have  total  assets  in  excess  of  $100 
million  and  a  net  worth  in  excess  of  $10 
million. 

(b)  Distribution — Minimum 
distribution  of  1  million  units  held  by 
800  round  lot  holders. 

Note. — (i)  Compliance  with  this  guideline 
will  be  based  on  the  public  distribution  of  the 
Trust's  units,  regardless  of  whether  the  units 
have  been  (or  will  be]  divided  into  separate 
trading  components. 

(ii)  The  Exchange  will  not  list  an 
investment  Trust  which  when  combined  with 
other  similarly  structured  investment  Trusts 
hsted  and  traded  on  the  Exchange  holds  in 
excess  of  5%  of  the  outstanding  equity 
securities  of  any  particular  issuer. 

(c)  Continuity  of  the  Trust — The 
stated  term  of  the  Trust  may  not  be  less 
then  three  years,  and  units  issued  by  the 
Trust  may  not  be  subject  to  either 
mandatory  or  optional  redemption  at  the 
election  of  the  trustee  or  trustees,  for 
any  reason,  prior  to  the  end  of  such 
stated  term. 

Note. — A  listed  Trust  may  have  only  one 
termination  date  and  the  individual  trading 
components  of  the  Trust  units  may  have  only 
one  termination  claim. 

(d)  Listing  Status  of  Security  Held  by 
Trust — The  Exchange  will  not  list  an 
investment  Trust  whenever  10%  or  more 
of  the  securities  held  by  the  Trust  are 
already  listed  and  trading  on  the 
Exchange. 

(e)  Trustee — The  requirements  of 
paragraphs  (a),  (c)  and  (d)  of  Section  811 
of  the  Guide  apply. 

(f)  Voting — Any  right  to  vote  which  is 
conferred  by  the  security  (or  securities) 
held  by  the  Trust  must  be  "passed- 
through"  to  beneficial  holders  of  the 
units. 

Note.— Since  the  Trust's  units  are  divisible 


into  separate  trading  components,  the 
certificate  for  each  component  must  clearly 
designate  whether  it  allows  the  beneficial 
holder  to  vote  the  security  deposited  in  the 
Trust. 

(g)  Shareholder  Communications — 
The  Trust  shall  forward  to  unit  and 
component  holders  who  possess 
"passed-through"  voting  rights  all 
shareholder  communications  received 
from  the  issuer  of  the  securities  held  by 
the  Trust,  to  the  extent  the  Trust 
receives  reimbursement  of  reasonable 
expenses  by  the  issuer. 

Within  90  days  of  the  end  of  each 
calendar  year,  the  Trust  will  be 
obligated  to  send  to  all  unit  holders  (or 
holders  of  each  separate  trading 
component  thereof)  an  annual  audited 
financial  statement  which  shows  the 
total  value  of  all  Trust  assets,  the  total 
number  of  Trust  units  as  of  the  end  of 
the  reporting  period  and  total  income, 
expenses  and  cash  dividends 
distributed. 

(h)  Listing  Agreement —  In  addition  to 
the  above,  an  investment  Trust  applying 
for  listing  under  this  section  of  the  Guide 
shall  sign  a  listing  agreement  with  the 
Exchange  which,  among  other  things, 
requires  compliance  with  the  following 
Exchange  Rules  and  Regulations 
regarding: 

(i)  Additional  Listing — (see  Part  3  of 
the  Guide); 

(ii)  Dividends.  Stock  Splits  and 
Distributions  (see  §  501-507  and  509  of 
the  Guide); 

(iii)  Transfer  Facilities.  Certificates — 
(see  S  801-841  of  the  Guide); 

(iv)  Notification — comply  with 
existing  notification  requirements  of  the 
Exchange. 

Listing  Fees 

Section  145.  Fees  for  Investment 
Trusts  (or  other  similar  entities.)  The 
original,  additional,  and  annual  fees  of  a 
Trust  with  units  divisible  into  separate 
trading  components  will  be  based  on  the 
total  number  of  units  being  listed 
without  regard  to  the  separate  trading 
components  which  will  also  be  listed 
and  traded  on  the  Exchange. 

(a)  Original  Listing — See  S  140  of  the 
Guide. 

(b)  Additional  Fees—  See  §  142  of  the 
Guide. 

(c)  Annual  Fees —  See  S  141  of  the 
Guide. 

Suspension  and  Delisting  Policies 

Section  1005 — Investment  Trusts — the 
suspension  and  delisting  policies  set 
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forth  in  §  J  1001-1003  of  the  Guide  shall 
also  apply  to  unit  investment  trusts. 

With  respect  to  the  Exchange's 
financial  guidelines  foij  continued  listing, 
the  Trust's  eligibility  Mill  be  based  on 
the  ability  of  the  issuens)  of  the  security 
(or  securities)  held  by  »ie  Trust,  to 
maintain  total  assets  of  at  least  $25 
million  and  a  net  worth  cf  at  least  $4 
million. 

The  Exchange's  distiibution 
guidelines  for  continueil  listing  eligibility 
of  Trusts  with  units  diviisible  into 
separate  trading  components,  will  be 
based  on  the  number  oi  publicly  traded 
units  outstanding,  regardless  of  whether 
the  units  have  been  divided  into 
separate  trading  components. 

[FR  Doc.  84-33626  Filed  12-26-84:  &45  am) 
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Self  Regulatory  Organization;  Chicago 
Board  Options  Exchange,  Inc^  et  al^* 
Order  Approving  Proposed  Rule 
Change 

In  the  Matter  of  the  Chicago  Board 
Opptions  Exchange.  lncor|iorated.  L.aSalle  at 
Van  Buren.  Chicago,  IL  60(  05  and  American 
Stock  Exchange,  Inc..  86  Tiinity  Place.  New 
York.  NY  10006:  SR-CBOE -64-25:  SR-Amex- 
8+-38;  Release  No.  21580:  Order  approving 
proposed  rule  change  and  lotice  of  filing  and 
other  granting  accelerated  approval  of 
proposed  rule  change. 
December  1&  1984. 

Pursuant  to  section  If  (b)(1)  of  the 
Securities  Exchange  Ac  of  1934. 15 
U.S.C.  78s(b)(l)  ("Act")  Lnd  Rule  19b-4 
thereunder,  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE")  and 
the  American  Stock  Exqhange,  Inc. 
("Amex")  submitted  on  (August  13. 1984 
and  December  11. 1984.  respectively, 
copies  of  proposed  rule  changes  as 
described  herein.  The  Qommission  is 
publishing  this  notice  ta(  solicit 
comments  on  Amex's  p^posed  rule 
change  from  interested  persons. 

The  CBOE*s  proposed  rule  change 
would  allow  opening  rotations  for  index 
options  to  be  held  at  or  as  soon  as 
practicable  after  9:00  a.»i.,  Chicago  time. 
The  Amex's  proposed  kile  change' 


'  Pending  Commission  actio^  on  the  proposed 
rule  change.  CBOE  requested  Informally. 
pennissioo  to  hold  opening  rotctions  for  index 
options,  before  50%  of  the  aggregate  value  of  all  the 
securities  underlying  the  index  have  opened  on  the 
principal  exchanges  where  thejr  are  traded 
whenever  a  floor  offical  detemines  that  an  early 
opening  of  an  index  option  is  warranted  by  market 
conditions  involving  extraorditary  volume  in  the 
underiying  securities.  The  staff  of  the  Commission 
granted  CBOrs  request 


would  permit  opening  rotations  for 
options  on  its  Major  Market  Index 
("XMI")  to  begin  at  or  as  soon  as 
practicable  after  10:00  a.m..  New  York 
time.  Under  existing  CBOE  and  Amex 
rules,  opening  rotations  for  index 
options  can  only  be  held  after  50%  of  the 
aggregate  market  value  of  all  the 
securities  underlying  the  index  have 
opened  on  the  principal  exchanges 
where  they  are  traded.  Amex  also  has 
proposed  to  codify  its  long  standing 
policy  that  opening  rotations  in  the 
Amex  Market  Value  Index  option 
( "XAM")  shall  not  commence  until  at 
least  50%  of  the  aggregate  market  value 
of  its  component  securities  have  opened 
for  trading  on  Amex  (Amex  is  the 
principal  exchange  for  the  securities 
underiying  the  XAM).  In  its  rule  filing. 
Amex  states  that  opening  rotations  for 
the  XAM  have  been  conducted  in 
accordance  with  this  policy  from  the 
inception  of  options  trading  of  the  index. 
Accordingly,  this  portion  of  Amex's 
proposed  rule  change  would  not  change 
the  current  procedures  for  commencing 
opening  rotations  for  options  on  the 
XAM. 

Notice  of  CBOE's  proposed  rule 
change  together  with  the  terms  of 
substance  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  21452. 
November  2, 1984)  and  by  publication  in 
the  Federal  Register  (49  FR  44841, 
November  9, 1984). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Amex 
Submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Person  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-«4-38. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of 
Amex. 


The  Commission  received  two 
comments  on  the  CBOE  proposal.  One 
of  these  comments  was  submitted  by  the 
CBOE  in  support  of  its  proposed  rule 
change. '  The  other  commentator  also 
supported  the  proposal.^ 

The  Raymond  James  letter  indicated 
that  under  the  existing  rule  the  public  is 
penalized  and  cannot  take  advantage  of 
early  movements  in  the  market.  This 
commentator  also  noted  that  futures 
trading  in  the  XMI  opens  fifteen  minutes 
prior  to  the  opening  of  the  primary 
market  for  the  underlying  securities 
while  index  options  must  open  later 
under  existing  rules  and  believes  that 
this  is  inequitable  and  unfair  to 
customers. 

In  its  comments,  the  CBOE  stated  that 
the  proposed  9:00  a.m.  opening  for  index 
options  is  critical  because  of  the  effect 
of  delay  on  the  ability  to  move  quickly 
through  opening  rota-tions  and  smoothly 
into  open  trading.'' First,  CBOE  noted 
that  commencing  opening  rotations  at 
9:00  a.m.  would  mean  open  trading 
commences  sooner.*  CBOE  believes  that 
this  would  be  particularly  beneficial 
because  the  order  build-up  that  occurs 
from  8:55 — the  time  when  orders  booked 
for  the  opening  rotation  must  be 
submitted  to  the  order  book  official 
("OBO") — until  the  conclusion  of  the 
opening  rotation,  will  be  decreased.* 
Second,  CBOE  states  that  the  proposed 
rule  change  would  provide  a  degree  of 
certainty  to  the  public  as  to  trading 
conditions  and  believes  that  delaying 
the  opening  until  50%  of  the  underlying 
value  of  the  index  option  has  opened 
can  only  serve  to  confuse  public 
customers  and  increase  complaints  as  to 
late  or  no  executions.  Finally,  and 


'See  letter,  dated  October  10. 1984  from  Frederick 
M.  Krieger,  Assistant  General  Counsel,  to  Richard 
Chase.  Associate  Director,  Division  of  Market 
Regulation. 

'See  letter,  dated  October  30. 1964  from  John  W. 
Piatt,  V.P.  Options.  Raymond  James  and  Associates, 
Inc.  to  (olui  S.R.  Shad.  Chairman.  Securities  and 
Exchange  Commission  ("Raymond  James  letter"). 

'In  its  comment  letter,  CBOE  noted  that  although 
the  rule  change  would  apply  to  all  index  option 
contracts  traded  on  the  exchange,  the  rule  chang» 
was  motivated  by  the  volume  of  trading  in  the  SAP 
100  index  option  ("OEX"). 

'To  support  this  conclusion.  CBOE  submitted 
data  concerning  the  time  50%  of  the  OEX  opened  on 
the  New  York  Slock  Exchange,  Inc.  ("NYSE")  along 
with  the  length  of  time  it  took  to  complete  the 
opening  rotation. 

•In  particular.  CBOE  notes  that  under  the  current 
rules,  the  delay  in  commencing  opening  rotations 
until  50%  of  the  underlying  securities  have  opened 
permits  greater  order  build-up  making  it  more 
difficult  to  move  into  open  trading  and  increasing 
the  likelihood  that  orders  will  be  lost  and  ignored. 
In  addition.  CBOE  believes  that  delay  impairs 
public  confidence  because  a  greater  gap  exists 
between  the  time  a  public  customer  submits  an 
order  to  his  broker  and  the  time  the  order  is  actually 
executed. 
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perhaps  most  importantly,  CBOE 
addressed  questions  raised  with  respect 
to  whether  the  rule  change  will  result  in 
deficient  markets  due  to  inadequate 
pricing  information.  CBOE  examined  the 
factors  which  it  believes  establishes  an 
opening  price  for  each  OEX  series  and 
concluded  that  the  fair  pricing  of  the 
OEX  for  the  opening  rotation  ".  .  .  does 
not  require  taking  into  account  the  value 
of  the  index  after  stocks  constituting  50 
percent  of  its  aggregate  value  are 
opened  for  trading."  '  CBOE  cited 
several  critical  factors  that  establish  an 
opening  price  for  each  OEX  series  which 
included,  among  other  things,  supply 
and  demand  of  orders,  the  price  of  the 
index  at  the  prior  night's  close  and  the 
price  of  futures  contracts,  including 
futures  on  the  XMI  which  open  for 
trading  on  the  Chicago  Board  of  Trade 
at  8:45  a.m.,  Chicago  time.  CBOE  also 
noted  that  actual  last  sales  and  current 
market  quotation  reports  in  the  OEX  are 
key  pricing  factors  after  the  opening 
rotation  rather  than  the  index  value 
alone.  In  addition.  CBOE  indicated  that 
since  public  customer  orders  for  the 
opening  rotation  must  be  received  by 
the  OBO  prior  to  9:00,  the  current  index 
value  cannot  play  a  role  in  a  pre- 
opening  investment  decision. 

In  its  filing,  Amex  noted  that  to  be 
executed  at  the  opening  of  the  XMI 
public  customer  orders  are  generally 
entered  prior  to  the  opening  of  the 
underlying  securities  on  the  New  York 
Slock  Exchange,  Inc.  Accordingly.  Amex 
also  concluded  that  the  pricing  of  the 
underlying  index  value  could  not  be  the 
factor  governing  the  entering  of  index 
option  orders  at  the  opening  and  thus,  it 
is  not  necessary  to  require  a  speciHed 
number  of  stocks  to  open  before  an 
index  option  may  open. 

The  Commission  is  unable  to  concli^de 
that  waiting  until  a  certain  percentage  of 
the  stocks  in  the  index  are  opened  for 
trading  will  result  in  deficient  markets 
due  to  inadequate  pricing  information. 
In  addition,  the  Commission  recognizes 
that  CBOE's  proposal  to  commence 
trading  at  9:00  a.m.,  Chicago  time,  and 
Amex"s  proposal  to  commence  trading 
at  10:00  a.m..  New  York  time,  can  resuJt 
in  less  delays  in  executing  customer 
orders,  especially  during  market 
conditions  involving  extraordinary 
volume  in  the  underlying  securities.  The 
Commission  finds  good  cause  for 
approving  the  portion  of  Amex's 
proposed  rule  change  that  permits 


'CBOE  submitted  data  showing  a  comparison  of 
OEX  value  movement  from  the  previous  day's  close 
of  the  index  and  the  index  value  when  securities 
constituting  50%  of  the  OEX  are  opened  the  next 
morning.  CBOE  concluded  the  difference  in  value 
was  minor. 


opening  rotations  for  the  XMI  to 
commence  at  10:00  a.m.,  New  York  time, 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
in  that  publication  of  the  notice  of  filing 
of  the  identical  portions  of  CBOE's 
proposed  rule  change  was  given  over 
thirty  days  ago. 

The  Commission  also  notes  that 
Amex's  proposal  to  permit  opening 
rotations  in  the  XAM  to  commence  only 
after  50  percent  of  the  aggregate  market 
value  of  its  component  securities  have 
opened  on  Amex  is  simply  codifying  the 
existing  and  accepted  procedures 
applicable  to  this  index  option.  The 
Commission  finds  good  cause  for 
approving  this  portion  of  Amex's 
proposed  rule  change  concerning 
opening  rotations  for  the  XAM  on  an 
accelerated  basis  because  this  proposal 
merely  codifies  existing  policy  and  does 
not  result  in  any  substantive  changes  in 
commencing  opening  rotations  for  this 
index  option. 

For  the  reasons  discussed  above,  the 
Commission  fmds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

(FR  Doc.  84-33627  Filed  12-28-84;  8:45  am) 
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[RateaM  No.  34-21588;  Fll«  No.  SR-MCC- 
84-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corporation;  Relating  to 
Delivery  Services  for  Municipal  Bonds 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  1. 1984,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  belcw,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Orsanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  text  of  the  proposed  new  rule 
"Municipal  Securities  Settlement 
Services"  to  be  added  to  MCC  Article  V, 
"Other  Settlement  Services." 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  will 
expedite  the  physical  settlement  of 
municipal  securities  transactions 
compared  in  MCC's  Municipal  Bond 
Comparison  System  (MBCS).  previously 
approved  by  the  Conunission  [See  SR- 
MCC-«-l-4).  MCC  presently  offers 
several  receipt  ami  delivery  services  for 
settling  securities  transactions.  The 
proposed  rule  change  addresses 
settlement  services  available  for 
Participants  who  select  MCC  as  their 
clearing  agent  for  municipal  securities 
transactions. 

Since  MCC  will  peform  certain 
distinct  services  for  MBCS  Participants 
who  select  it  as  clearing  agent,  such  as 
verifying  deliveries  and  re-delivering 
them  per  Participants'  instructions,  a 
new  rule  clarifying  MCC's  and  its 
Participants'  respective  duties  and 
liabilities  it  propu!>ed. 

In  accord  with  the  rule  change,  a 
Participant  may  instruct  MCC  to  act  as 
its  clearing  agent  for  MBCS  transactions 
by  so  indicating  on  the  Participants' 
MBCS  registration  form.  As  clearing 
agent,  MCC  may  perform  any  of  its 
usual  securities  settlement  services  for 
the  Participant  comparing  and  settling 
municipal  securities  through  MBCS.  The 
services  include:  (1)  Envelope 
Settlement  Service  (ESS)— a  Participant 
may  group  physical  securities  destined 
for  a  receiving  Participant  into  a  single 
envelope  which  will  be  delivered 
against  payments:  (2)  Special  Securities 
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Movements  (SSM)— MCC  will  verify 
good  delivery  of  physical  securities  and 
deliver  them  against  payment;  (3) 
Correspondent  Oelivety  and  Collection 
Service  (CDCS) —  a  Participant  may 
instruct  MCC  to  deliver  securities  to  a 
non-Participant  against  payment:  and  (4) 
Correspondent  Receipt  and  Payment 
Service  (CRPS)—  a  P^ticipant  may 
instruct  MCC  to  receife  securities 
delivered  from  a  non-Participant  and 
make  payment  for  thefn. 

As  clearing  agent  fdr  municipal 
securities  transactions.  MCC  may  be 
asked  by  a  Participant  to  perform 
several  functions,  suck  as  verifying  good 
delivery,  redelivering  Ihe  securities,  or 
collecting  payment.  Tl^e  proposed  rule 
change  delineates  MQC's  role  in 
providing  settlement  siervices  on  behalf 
of  MBCS  Participants.] 

The  rule  requires  Pafe'ticipants  to 
deliver  municipal  securities  through  an 
envelope,  as  presently^  required  for 
securities  delivered  bjj  ESS.  Unlike  ESS. 
however,  a  receiving  Participant  using 
MCC  as  its  clearing  agent  for  municipal 
securities  transactions  may  instruct 
MCC  to  verify  the  consents  of  an  ESS 
envelope  delivered  through  MCC.  The 
receiving  Participant  r|iay  also  request 
MCC  to  redeliver  the  dontents  of  the 
envelope  per  its  instru:tions.  This  option 
will  avoid  inefficiencifs  in  securities 
settlements;  a  Participant  may  order  an 
ESS  envelope  redelivered  while  it  is  at 
MCC  rather  than  wail  for  delivery  at 
the  Participants  office  and  later 
redelivery  to  another  party.  MCC  will 
charge  the  Participant  lor  each 
settlement  service  used  [e.g..  an  ESS  - 
charge,  plus  a  CDCS  charge  if  the 
envelope  is  redeliverei  to  a  non- 
Participant). 

In  providing  this  ser.ice  for  physical 
delivery  of  municipal  t  onds,  MCC  is 
assuming  an  added  ob  igation  on  behalf 
of  those  Participants  who  designate 
MCC  as  their  clearing  agent. 
Consequently.  MCC  is  [limiting  its 
responsibility  to  a  best  efforts  basis  for 
the  performance  of  thii  service. 

The  proposed  rule  clange  is 
consistent  with  the  rec^irements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  thereunder  in  thai  it  provides  for 
the  prompt  and  accura  :e  settlement  of 
securities  transactions  The  proposed 
changes  will  allow  MCC  Participants  to 
more  efficiently  settle  municipal 
securities  transactions  This  will  assist 
the  establishment  of  a  national  system 
for  securities  clearance  and  settlement. 

(BJ  Self-Regulatory  Or,  conization 's 
Statement  on  Burden  an  Competition 

The  Midwest  Cleaning  Corporation 
does  not  believe  that  ahy  burdens  will 


be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Ru/e  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  17, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  December  19, 1984. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  84-33629  Filed  12-26-84;  8:45  am) 
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[Release  Na  34-21582;  FH«  Na  SR-NYSE- 
84-40] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.;  Relating  to  the 
Extension  of  the  Experiment  Testing 
the  Operation  of  the  Registered 
Representative  Rapid  Response 
Service  ("R4"  or  the  "Service")  to 
November  7,  1985 

Pursuant  to  section  19(b)(1)  of  the 
Security  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l)  notice  is  hereby  given  that  on 
October  31, 1984,  the  New  York  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  the  effectiveness  of  R4  from 
November  7, 1984  to  November  7, 1985. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  operation  of  R4 
to  November  7, 1985,  in  order  that  the 
Exchange  may  add  additional  stocks  to 
the  R4  program,  up  to  a  program 
maximum  of  200,  increase  order  size 
eligibility  to  a  maximum  of  599  shares, 
and  add  additional  member 
organizations  as  participants  to  the 
program,  as  authorized  by  the 
Commission  in  Release  No.  34-20350,  so 
that  the  Exchange  may  thereby  consider 
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the  impact  of  R4  trading  under 
conditions  reflecting  greater  R4  market 
activity. 

The  R4  program  was  begun  on  pilot- 
basis  in  September  1982  with  two 
member  organisations  participating.  In 
its  initial  phase,  the  R4  program 
included  30  stocks,  the  majority  of 
which  were  the  Dow  Jones  Industrial 
stocks.  Eligible  order  size  was  a 
maximum  of  299  shares.  The  basic  R4 
procedures  are  described  in  detail  in 
SR-NYSE-62-14  and  Amendment  No.  1 
thereof. 

In  March  1983.  the  Exchange 
requested  that  the  R4  program  be 
extended  for  an  additional  year,  and 
that  the  program  be  expanded  to  (i) 
include  additional  member 
organizations;  (ii)  add  eligible  stocks,  in 
stages,  up  to  approximately  200  stocks; 
and  (iii)  increase  the  size  of  eligible 
orders  up  to  599  shares.  The  Exchange's 
1983  request  for  an  extension  and 
expansion  of  the  R4  program  is 
described  in  detail  in  SR-NYSE-83-8 
and  Amendment  No.  1  thereof. 

In  the  Commission's  view,  the 
Exchange's  proposed  expansion  of  the 
R4  program  raised  "important 
questions"  as  to  market  quality  and 
structure,  and  thus  the  Commission 
instituted  a  review  proceeding  to 
consider  whether  or  not  to  approve  the 
Exchange's  request.  After  evaluating  the 
comments  it  received,  the  Commission 
determined,  on  November  4, 1983,  to 
approve  the  extension  and  expansion  of 
the  R4  program.  The  R4  program  is 
currently  scheduled  to  expire  on 
November  7, 1984. 

To  date,  the  Exchange  has  not  fully 
expanded  the  R4  program  to  the  extent 
authorized  by  the  Commission  in 
November  1983.  In  June  1984,  the  R4 
program  was  expanded  to  68  storks,  but 
maximum  order  size  is  still  299  shares. 
R4  trading,  as  measured  by  both  number 
of  executions  and  share  volume,  more 
than  doubled  in  the  June-August  1984 
period,  but  still  remains  very  low  as 
compared  to  overall  trading  volume  on 
the  Exchange.  This  low  overall  volume 
continues  to  make  it  difficult  for  the 
Exchange  to  evaluate  comprehensively 
the  impact  of  R4  trading  on  the  quality 
of  the  NYSE  market.  The  Exchange 
notes,  however,  that  the  two  member 
organizations  participating  in  the  R4 
program  have  indicated  that  the 
program  meets  their  customers'  needs, 
and  both  plan  to  increase  their  use  of 
R4.  In  addition,  other  member 
organizations  have  expressed  interest  in 
using  R4. 

The  Exchange  believes  that  an 
extension  of  the  R4  program  for  one  year 
to  allow  the  program  to  be  expanded  as 
previously  authorized  by  the 


Commission  should  provide  the  basis,  as 
contemplated  by  both  the  Commission 
and  the  Exchange,  for  a  more 
comprehensive  determination  as  to  the 
effect  of  R4  trading  market  quality  and 
structure.  Accordingly,  the  Exchange 
requests  that  the  Commission  approve 
the  extension  of  the  R4  program  (as 
authorized  to  be  expanded  in  Release 
No.  34-20350)  to  November  7. 1985. 

(2)  Statutory  Basis 

The  extension  of  the  R4  experiment 
and  its  expansion  as  proposed  herein 
have  the  same  statutory  basis  as  stated 
in  SR-NYSE-«2-14.  Specifically,  the  R4 
experiment  consistent  with  Sections 
llA(a)(l)  and  17A{a){l)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  which 
encourage  the  use  of  new  data 
processing  and  communications 
techniques  and  more  efficient  market 
operations.  It  also  advances  the  prompt 
and  accurate  clearance  and  statement  of 
securities  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  R4  experiment  provides  an 
opportunity  for  the  Exchange  to  compete 
more  effectively  for  small  order  flow 
with  other  exchanges  which  utilize 
automatic  execution  systems.  Thus,  the 
Exchange  does  not  believe  the  R4 
experiment  imposes  any  burden  on 
competition. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  flle  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  flled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  flle 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  17, 
1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  IB,  1984. 
John  Wheeler, 
Secretary. 
[FR  Doc.  84-33628  Filed  12-2&-84;  8:45  am] 

BItXINO  COOC  WIO-OI-II 


Self-Regulatory  Organization;  Midwest 
Stock  Exchange;  Applications  for 
Unlisted  Trading  Privilegea  and  of 
Opportunity  for  Hearing 

In  the  Matter  of  Applications  of  the 
Midwest  Stock  Exchange  for  Unlisted 
Trading  Privileges  in  Certain  Securities, 
Securities  Exchange  Act  of  1934. 
December  21. 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

River  Oaks  Industries,  Inc.  Common 

Stock,  $.01  Par  Value.  File  No.  7-8195 
Strategic  Mortgage  Investments.  Inc. 

Common  Stock.  $.01  Par  Value.  File 

No.  7-8196 
Federal  Realty  Investment  Trust 

Common  Shares  of  Beneficial  Interest. 

No  Par  Value.  File  No.  7-8197 
Summit  Energy,  Inc.  Common  Stock,  $.50 

Par  Value.  File  No.  7-8196 
Lynch  Communication  Systems,  Inc. 

Common  Stock,  $1.00  Par  Value.  File 

No.  7-8199 
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These  securities  ire  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  tr4n8action  reporting 
system.  ' 

Interested  personiB  are  invited  to 
submit  on  or  before  January  15. 1985. 
written  data,  views  and  arguments 
concerning  the  abo\^e-referenced 
applications.  PereoQs  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  2«549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  ^nd  orderly  markets 
and  the  protection  df  investors. 

For  the  Commission^  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohnWhaafar. 

Secretary. 

[FR  Doc  84-33633  Fiie^  12-25-64;  8:45  am) 


Na142S4;SI2-5«31) 


Umtm  Lynch/GrMi  Western  Mortgage 
Securities,  Inc^  RNiig  of  an  Application 
lor  an  Order  Pursuant  to  Section  6(c) 
of  ttie  Act  Exemptirtg  Applicant  From 
AM  Provisions  of  th«  Act 

December  19. 1984.       { 

Notice  is  hereby  given  that  Merrill 
Lynch/Great  Western  Mortgage 
Securities  Inc.  ("Applicant")  One  Liberty 
Plaia.  165  Broadway,  35th  Floor,  New 
York.  New  York  lOOfO.  filed  an 
application  on  September  6. 1984.  and 
an  amendment  thereto  on  November  14, 
1984.  for  an  order  pursuant  to  section 
8(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempt  Applicant  ft-om 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  $uch  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  the  provision!  referred  to  herein 
and  in  the  application. 

According  to  the  application. 
Applicant  was  incorporated  for  the 
limited  purpose  of  a()quiring.  owning, 
holding  and  pledging  mortgages  and/or 
mortgage-becked  securities  ("Mortgage 
Collateral"),  including  GNMA 
Certificates  (described  below),  issuing 
and  selling  series  of  bonds  ("Bonds") 
secured  by  GNMA  Cfertiiicafes  ("GNMA 
Secured  Bonds"),  and  by  GNMA 


Certificates  and/or  other  Mortgage 
Collateral  ("Other  Bonds"),  and 
engaging  in  activities  incidental  thereto. 
Applicant  will  not  engage  in  any 
unrelated  business  or  investment 
activity.  Each  series  of  GNMA  Secured 
Bonds  will  be  separately  secured  by 
collateral  consisting  of  mortgage  pass- 
through  certificates  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA  Certificates") 
which  may  or  may  not  represent  the 
entire  beneficial  interest  in  the  related 
mortgage  pools.  Applicant  states  that 
the  Mortgage  Collateral  securing  the 
Other  Bonds  it  proposes  to  issue  will 
consist  of  mortgages  and/or  mortgage- 
backed  securities  which  represent 
"interests  in  real  estate"  within  the 
meaning  of  section  3(c)(5)(C)  of  the  Act 
(whole-pool  collateral)  in  such  aggregate 
principal  amount  as  required  to 
otherwise  except  Applicant  from  the 
definition  of  an  investment  company  by 
reason  of  the  provisions  of  that  section. 

Applicant  represents  that  until  a 
series  of  GNMA  Secured  Bonds  are 
paid,  it  will  not  be  permitted  to  sell, 
trade  or  otherwise  dispose  of  the  GNMA 
Certificates  pledged  as  collateral  for 
that  series.  Each  series  of  Bonds, 
including  GNMA  Secured  Bonds,  will  be 
issued  pursuant  to  an  indenture  between 
Applicant  and  an  independent  trustee 
(the  'Trustee")  as  supplemented  by  a 
supplemental  indenture  for  each  such 
series  (the  "Indenture").  It  is  presently 
contemplated  that  each  series  of  Bonds 
will  be  registered  under  the  Securities 
Act  of  1933,  unless  an  appropriate 
exemption  from  registration  is  available. 
Applicant  states  that  the  GNMA 
Certificates  collateralizing  each  series  of 
GNMA  Secured  Bonds  will  be  pledged, 
assigned  to  and  held  by  the  Trustee  and 
the  Trustee  will  have  a  first  lien 
perfected  security  interest  in  all  such 
GNMA  Certificates.  Pursuant  to  the 
Indenture,  the  proceeds  of  the  GNMA 
Certificates  held  by  the  Trustee  pending 
distribution  to  bondholders  may  only  be 
invested  in  United  States  obligations 
and  cash  equivalents  meeting 
requirements  of  rating  agencies  rating 
the  GNMA  Secured  Bonds  of  such 
series.  Each  such  series  of  GNMA 
Secured  Bonds  will  be  structured  so  that 
the  cash  flow  from  the  GNMA 
Certificates  and  other  collateral  will  be 
sufficient  to  provide  for  full  and  timely 
payment  of  principal  and  interest  when 
due  to  bondholders  and  so  that  it  will 
receive  the  highest  rating  from  one  or 
more  nationally  recognized  rating 
agencies.  A  series  of  Bonds  may  provide 
for  mandatory  redemptions  to  the  extent 
that  principal  payments  on  the  Mortgage 
Collateral  cannot  be  invested  at  a  rate 


which  will  provide  sufficient  income  to 
pay  interest  on  the  Bonds.  The  terms  of 
eadh  offering  may  provide  for 
redemptions  at  the  option  of 
bondholders  to  the  extent  that  payments 
received  on  the  Mortgage  Collateral  are 
available  for  such  redemptions.  Under 
no  circumstances  will  bondholders  be 
entitled  to  compel  the  liquidation  of  the 
Mortgage  Collateral  in  order  to  redeem 
Bonds  prior  to  maturity. 

Applicant  submits  that  (1)  its 
activities  are  not  the  types  of  activities 
intended  to  be  regulated  by  the  Act;  (2) 
the  safeguards  afforded  to  purchasers  of 
the  GNMA  Secured  Bonds  fully  protect 
investors  in  a  manner  comparable  to 
those  protections  provided  to  purchasers 
of  the  GNMA-collateralized  bonds 
issued  in  reliance  upon  no-action  letters 
under  section  3(c)(5)(C)  of  the  Act  or 
exemptions  granted  under  section  6(c)  of 
the  Act:  and  (3)  its  activities  wrill 
promote  the  public  interest  by 
expanding  the  market  for  mortgage 
securities,  thereby  increasing  the 
capacity  of  mortgage  lenders  to  meet  the 
housing  finance  needs  of  the  nation. 
Applicant  represents  that  to  the  extent 
practicable,  it  will  attempt  to  purchase 
newly-issued  GNMA  Certificates  as 
collateral  for  each  series  of  GNMA 
Secured  Bonds.  However.  Applicant 
believes  it  must  retain  the  flexibility  to 
purchase  GNMA  Certificates  in  the 
secondary  market  to  the  extent  that 
such  instruments  are  required  to 
collateralize  series  of  GNMA  Secured 
Bonds.  Applicant  states  that  it  expects 
that  the  GNMA  Certificates  securing  its 
GNMA  Secured  Bonds  will  be  backed 
by  mortagages  sold  by  entities  such  as 
mortgage  bankers  and  thrift  institutions 
that  have  traditionally  devoted,  and  are 
expected  to  continue  to  devote,  a 
substantial  portion  of  their  assets  lo 
mortgage  origination.  In  the  case  of  thrift 
institutions,  this  commitment  is 
reinforced  by  existing  federal  tax  laws, 
which  require  thrifts  to  have  not  less 
than  82%  (or  72%,  depending  on  the  type 
of  thrift)  of  their  assets  invested  in 
qualified  real  estate  assets  or 
government  securities  in  order  to  take 
full  advantage  of  certain  beneficial  tax 
deductions.  As  a  result.  Applicant, 
expects,  based  on  past  practice,  that 
most  of  the  proceeds  from  the  sale  of  its 
GNMA  Secured  Bonds  will  be  directly 
or  indirectly  reinvested  in  housing  or 
housing-related  assets.  Applicant 
believes  that  this  should  be  the  case 
regardless  of  whether  such  GNMA 
Certificates  are  acquired  directly  from  a 
mortgage  originator  or  indirectly  through 
a  market  intermediary,  because,  in  the 
latter  case,  the  resulting  increase  in 
demand  in  the  secondary  market  should 
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have  a  corresponding  effect  on  demand 
for  GNMA  Certificates  in  the  primary 
market.  Applicant  submits  that  no 
public  pohcy  is  served  by  restricting  its 
access  to  the  GNMA  trading  markets 
and  that  the  relief  requested  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  within  the  meaning  of  section 
6(c)  therof. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  14, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  Hied  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commiuion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whaeler, 
Secretary. 
|FR  Doc  84-33581  Filed  12-26-84:  8:45  am] 

BILUNO  COOC  M10-01-M 


into  No.  22-13310] 

Valley  Cable  TV,  a  Umited  Partn«rshlp; 
Application  and  Opportunity  for 
Hearing 

December  18.  1984. 

Notice  is  hereby  given  that  Valley 
Cable  TV,  a  Limited  Partnership  (the 
"Applicant")  has  filed  an  apphcation 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  {the  "Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Conunission")  that 
the  trusteeship  of  The  First  National 
Bank  of  Atlanta  (the  "Bank")  under 

(i)  an  Indenture,  dated  as  of  December 
1, 1983,  between  the  Applicant  and  the 
Bank,  as  Trustee  (the  "Existing 
Debenture  Indenture")  under  which 
14V4%  Subordinated  Debenture  due  July 
1, 1996  (the  "Existing  Debentures")  were 
issued  by  the  Applicant,  and 

(ii)  a  proposed  Indenture,  to  be 
entered  into  between  the  Applicant  and 
the  Bank,  as  Trustee  (the  "New 


Debenture  Indenture"),  under  which 
15  Vi*  Subordinated  E)ebentures  due 
July  1, 1996  (the  "New  Debentiu^s")  are 
to  be  issued  by  the  Applicant,  and 
which  is  to  be  qualified  under  the  Act 
pursuant  to  an  Application  of  Form 
T-3, 

is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  Existing  Debenture  Indenture  of  the 
New  Debenture  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defmed  in  the  section),  it  shall  within 
ninety  (90)  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  this  section 
provides,  vsrith  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  or  certificates 
of  interest  or  participat;ion  in  any  other 
securities  of  the  same  issuer,  are 
outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act.  seeks  to  exclude  the 
Existing  Debenture  Indenture  and  the 
New  Debenture  Indenture  from  the 
operation  of  section  310(b)(1)  of  the  Act 

The  effect  of  the  proviso  contained  in 
clause  ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  that  the  Existing  Debenture  Indenture 
and  the  New  Debenture  Indenture  may 
be  excluded  from  the  operation  of 
section  310(b)(1)  of  the  Act  if  the 
Applicant  shall  have  sustained  the 
burden  of  proving  by  its  application  to 
the  Commission  and  after  opportunity 
for  hearing  thereon  that  the  trusteeship 
of  the  Dank  under  the  Existing 
Debenture  Indenture  and  the  New 
Debenture  Indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors 
to  disqualify  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  frOm  acting  as  trustee  under 
both  of  these  indentures. 

The  Applicant  alleges  that: 

(1)  The  applicant  proposes  to  issue 
$390.90  in  cash  and  $390.90  principal 
amount  of  New  Debentures  for  each 
$1,000  principal  amount  of  Existing 
Debenture  tendered  for  exchange,  as 
more  fully  described  in  the  offering 
circular  (the  "Offering  Circular")  filed  as 
Exhibit  T3E(1)  to  its  Application  on 


Form  T-3  to  qualify  the  New  Debenture 
Indenture  under  the  Act.  In  connection 
with  the  exchange  offer,  certain 
provisions  of  the  Existing  Debenture 
Indenture  are  propoed  to  be  amended, 
as  more  fully  described  in  the  Offering 
Circular. 

(4)  The  terms  of  the  New  Debenture 
Indenture  will  be  sustantially  identical 
to  those  of  the  Existing  Debenture 
Indenture,  as  proposed  to  be  amended, 
except  for  interest  rates  and  optional 
redemption  provisions  and  recourse 
against  property  and  assets  (if  any)  of 
the  Applicant's  general  partner.  Both 
indentures  will  contain  matching  default 
and  remedies  provisions. 

(3)  The  Existing  Debentures  and  the 
New  Debentures  will  rank,  pari  passu 
and  will  each  be  secured  by  a  junior  lien 
on  substantially  all  of  the  assets  of  the 
Applicant. 

(4)  The  rights  of  each  of  the  two 
classes  of  debenture  holders  in 
collateral  securing  the  debentures  will 
be  coextensive  and  will  be  divided  in 
such  a  way  as  to  avoid  any  possible 
conflict  in  their  application.  The  Existing 
Debenture  Indentiire  (as  proposed  to  be 
amended),  the  New  Debenture 
Indenture,  and  the  security  agreements 
relating  to  them,  will  each  contain 
provisions  expressly  defining  the 
relative  rights  in  the  collateral  of  the 
holders  of  each  class  of  the  AppUcant's 
debentures.  The  indentures  will  provide 
that,  as  between  the  two  classes  of 
debenture  holders,  the  collateral  will  be 
divided  in  proportion  to  the  aggregate 
principal  amounts  of  debenture 
outstanding  for  each  class.  (Once  either 
class  has  realized  amounts  sufficient  to 
satisfy  its  claims  in  full,  any  remaining 
collateral  is  to  be  applied  toward  the 
claims  of  the  other  class.)  These 
provisions  will  eliminate  any  possible 
"overlap"  in  the  claims  of  the  two 
classes  of  debenture  holders,  thereby 
guaranteeing  that  no  conflict  can  exist 
as  between  the  two  classes,  in  claims 
against  the  collateral  seciiring  the 
debentures.  These  allocation  provisions 
will  create  the  functional  equivalent  of 
mutually  exclusive  security  interests  for 
each  class  of  debentures  and  will  leave 
the  trustee  with  no  discretion  in  the 
application  of  collateral  or  proceeds  to 
the  claims  asserted  for  each  class  of 
debentures. 

(5)  Since  the  two  Indentures  are 
nearly  identical  and  since  only  a  small 
number  (if  any]  of  the  Existing 
Debentures  are  expected  to  remain 
outstanding  after  consummation  of  the 
exchange  offer,  considerations  of 
economy  argue  strongly  in  favor  of 
appointing  a  single  trustee  for  both 
indentures. 
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(6)  The  Applicant  i£  not  in  default 
under,  and  there  exists  no  event  which 
with  notice  or  lapse  (ir  time  or  both 
would  constitute  a  d(  fault  under,  the 
Existing  Debenture  Indenture,  either  in 
its  present  form  or  a^  proposed  to  be 
amended. 

The  Applicant  has  Lvaived  notice  of^ 
hearing,  any  right  to  k  hearing  on  the  ' 
issues  raised  by  the  Application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  tl^e  Commission 
with  respect  to  its  apblication. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  lakv  asserted,  all 
persons  are  referred  ip  said  application 
which  is  on  file  in  thd  offices  of  the 
Commission  at  the  Public  Reference 
Room.  450  Fifth  Stree],  NW.  Room  1024. 
Washington,  D.C  205^9: 

Notice  is  further  giVen  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  ai  any  time  on  or 
after  January  15, 1985  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  sectio»i  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may. 
not  later  than  Januarjj  14, 1985  at  5:30 
P.M.,  in  writing,  subrnlt  to  the 
Commission,  his  or  h^r  views  or  any 
additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  kuch  comments  or 
requests  should  be  addressed  to: 
Secretary,  Securities  jnd  Exchange 
Commission,  450  Fifth  Street.  Room 
6184,  Washington,  D.(^.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  reques  ing  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  ccntrovert. 


b^ 


For  the  Commission, 
Corporation  Finance,  pu^uant 
authority. 

John  P.  Wlieeler  UI. 

Secretary. 

|FR  Doc.  84-33582  Filed 
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X10.  SR-MSRB-84- 


Self-Regulatory  OrgaNzation;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  i 


December  19. 1984. 

The  Municipal  Secu' 
Board  ("MSRB')  on  Oi:tober 
submitted  a  proposed 
Commission  pursuant 


ities  Rulemaking 

1. 1984, 
rule  change  to  the 
to  section  19(b)(1) 


of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b)(l).  Notice  of 
the  proposal  was  published  in  Securities 
Exchange  Act  Release  No.  21438 
(October  31, 1984),  49  FR  44347 
(November  6, 1984).  One  letter  of 
comment  was  received.* 

The  proposed  rule  change  would 
amend  MSRB  Rule  G-12(h).  which 
prescribes  procedures  for  municipal 
securities  dealers  seeking  to  close-out 
incomplete  transactions.  The  current 
rule  provides  that  a  selling  dealer,  who 
has  received  an  initial  close-out  notice 
and  who  has  not  retransmitted  that 
notice  to  another  party  from  whom 
securities  are  due,  may  extend  for  ten 
business  days  the  period  after  which  the 
purchasing  dealer  may  effect  the  close- 
out  under  Rule  G-12(h)(i)(D)  if  the 
securities  demanded  are  already  in 
transfer  (the  "in-transfer  extension"). 
The  Rule  currently  provides  that  this 
remedy  is  available  to  the  selling  dealer 
only  if  the  initial  notice  of  close-out  is 
given  before  January  1. 1985.  The 
proposal  would  change  this  "sunset" 
date  to  January  1. 1986. 

In  December  1982.  the  MSRB  adopted 
the  current  Rule  as  a  result  of  the 
registration  requirements  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  ( "TEFRA").*  The  MSRB  adopted 
the  Rule  because  transfer  agent 
performance  for  registered  municipal 
issues  during  the  initial  implementation 
of  TEFRA  might  be  relatively  inefficient. 
Consequently,  trade  settlement  might  be 
delayed.  The  MSRB  believed  that 
transfer  agent  performance  would 
improve  as  transfer  agents  gained  more 
experience  with  transferring  record 
ownership  of  municipal  securities. 
Accordingly,  the  MSRB  adopted  the  in- 
transfer  extension  until  January  1. 1985. 
The  MSRB  recently  surveyed  municipal 
securities  transfer  practices  and 
discovered  that,  although  many  of  the 
larger,  more  sophisticated  transfer 
agents  have  adapted  successfully  to  the 
TEFRA  requirements,  some  smaller 
exclusive  municipal  securities  transfer 
agents  have  not  yet  achieved  timely  and 
efficient  processing  of  transfer  requests. 
Accordingly,  the  MSRB  believes  that  it 
would  be  appropriate  to  continue  the  in- 
transfer  extension  until  January  1. 1986. 
The  MSRB  believes  that  the  proposed 


'  Letter  dated  November  26, 1984,  from  Jotin  W. 
Mockoviak,  Senior  Vice  President  of  Maryland 
National  Bank,  supporting  the  proposed  rule  change. 

'  TEFRA  amended  section  103  of  the  Internal 
Revenue  Code  to  provide  that  most  municipal 
securities  Issued  after  June  30. 1983.  would  have  to 
l>c  issued  solely  in  registered  form  for  interest  paid 
on  those  securities  to  be  exempt  from  federal 
income  taxes. 


rule  change  is  consistent  with  the 
requirements  of  section  15B(2)(c)  of  the 
Act  in  that  it  will  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  municipal  securities 
transactions,  and  remove  impediments 
to  and  perfect  the  mechanism  of  the 
municipal  securities  market.  The  MSRB 
also  believes  that  the  proposal  is 
consistent  with  section  17A  of  the  Act  in 
that  the  proposal  will  facilitate  the 
clearance  and  settlement  of  municipal 
securities  transactions  by  providing  for 
the  equitable  and  efficient  use  of  the 
close-out  procedures  for  an  appropriate 
period  of  time  to  complete  transfer 
processes. 

For  the  following  reasons,  the 
Commission  believes  that  the  proposal 
is  consistent  with  sections  15B  and  17A 
of  the  Act  and  the  rules  and  regulations 
thereunder  and.  therefore,  should  be 
approved.  The  Commission  agrees  with 
the  MSRB  that  some  transfer  agents, 
typically  smaller  exclusive  agents, 
continue  to  experience  problems  in 
adjusting  to  the  TEFRA  requirements." 
Those  transfer  agents  have  not  yet 
achieved  the  desired  levels  of  efficiency 
in  processing  transfer  requests,  and.  as  a 
result,  delays  in  municipal  trade 
settlement  continue  to  occur.  Thus,  the 
Commission  believes  that  it  is 
appropriate  to  delay  the  "sunset"  date 
for  the  in-transfer  extension  for  one 
more  year. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary 

[FR  Doc.  84-33577  Filed  12-26-84;  8:45  am] 

BILLING  COOE  M>10-01-M 


'  Transfer  agents  that  perform  transfer  agent 
functions  only  for  municipal  securities  issues  are 
not  required  to  be  registered  under  section  17A(c)  of 
the  Act.  Thus,  they  are  not  subject  to  the 
Commission's  minimum  transfer  turnaround 
standard  in  Rule  17Ad-2  (17  CFR  240 17Ad-2). 
Nevertheless,  in  May  1983,  the  Commission,  MSRB 
and  the  Municipal  Finance  Officers  Association 
issued  a  joint  statement  recommending  that  these 
transfer  agents  follow  several  standard  practices, 
including  compliance  with  the  Rule  17Ad-2 
standard.  3  MSRB  Reports  at  3.  The  Commission 
intends  to  continue  to  monitor  municipal  securities 
transfer  performance  and  encourages  the  municipal 
securities  industry  and  its  regulators  to  continue 
efforts  to  bring  about  timely  and  efHcient  processing 
of  municipal  securities  transfer  requests. 
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[Release  No.  21585;  SR-NASO-84-27] 

Self-Regulatory  Organization;  National 
Association  of  Securities  Dealers,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

December  19, 1984. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street. 
NW..  Washington,  D.C.  20006.  submitted 
on  November  5, 1984,  a  proposed  rule 
\change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
modify  the  present  filing  requirements  of 
the  Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing  by  eliminating  the  exemption 
for  straight  debt  rated  "B"  or  better. 
Instead,  the  proposal  exempts  from 
filing  requirements  all  debt  and  equity 
offerings  of  securities  offered  by  a 
corporate,  foreign  government,  or 
foreign  government  agency  issuer  which 
has  senior  non-convertible  debt  or 
preferred  securities  rated  by  a 
nationally  recognized  statistical  rating 
organization  in  one  of  its  four  highest 
generic  rating  categories. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21480.  November  14. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  45994,  November  21, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  chahge 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
John  Wlieeler. 
Secretary. 

(FR  Doc.  84-33578  Filed  12-26-84;  8:45  am] 
WLUNO  CODC  M10-01-« 


[Release  No.  21569;  FHe  No.  SR-NASD-84- 
29] 

Self-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 

December  17, 1984. 

agency:  Pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1984 
("Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  December  5, 1984, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street, 
NW.,  Washington,  D.C.  20006,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendment  to  the 
proposed  rule  change  from  interested 
persons. 

The  NSAD  is  proposing  to  amend 
Schedule  C  under  Article  III  of  its  By- 
Laws  by  adding  a  new  section,  section 
11,  that  will  authorize  the  NASD  to 
impose  and  collect  compensatory 
charges  to  cover  the  cost  of  data  and 
NASD  publications  provided,  upon 
request,  to  members  of  the  public.  The 
NASD  states  that  charging  fees  for 
materials  such  as  membership  kits, 
NASD  Manuals,  and  research  services 
performed  in  connection  with  the 
NASD's  operation  of  the  Central 
Registration  Depository,  will  place  the 
cost  on  the  party  requesting  the 
information. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Seciuities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-64-29. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written  ' 

communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20O.3a-3(a)(12). 
John  Wheeler, 
Secretary. 
[FR  Doc.  84-33579  Filed  12-26-«4:  8:45  am] 

BILLINO  CODE  WIO-OI-H 


[Release  No.  21578;  SR-PSE-84-18] 

Self-Regulatory  Organization;  Pacific 
Stock  Exchange,  Inc.;  Proposed  Rule 
Change 

December  IS,  1984. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  618  South  Spring  Street,  Los 
Angeles,  CA  90014,  submitted  on 
October  3, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"  and  Rule  19b--4  thereunder,  to 
amend  certain  provisions  of  its  pilot 
program  for  the  appointment  and 
evaluation  of  specialists  and  the 
creation  of  new  specialist  posts  ("pilot 
program")  in  connection  with  its 
proposed  specialist  post  expansion 
program.  The  proposed  amendments 
would  modify  existing  rules  and 
procedures  on  a  temporary  basis  and 
only  with  respect  to  the  application  for 
the  approval  of  nine  additional 
specialist  posts  which  the  PSE  intends 
to  add  during  the  first  quarter  of  1985. 
The  PSE's  Special  Committee  on 
Specialists  ("the  Specialist  Committee") 
and  the  Board  of  Governors  ("the 
Board")  will  reexamine  the  provisions  of 
the  pilot  program  before  the  second 
phase  of  the  post  expansion  program, 
which  is  scheduled  to  begin  no  earlier 
than  July  1985.' 


■  The  PSE  has  indicated  in  its  filing  that 
applications  from  all  interested  parties,  including 
non-PSE  members,  would  be  considered  and  that  all 
applications  received  on  or  before  November  12. 
1984  would  be  considered  by  the  Exchange.  PSE 
members  were  initially  notified  by  the  PSE  of  the 
proposed  procedures  for  specialist  post  expansion 
in  a  PSE  Notice  to  Members,  dated  August  za  1984: 
notice  to  the  public  was  provided  by  issuance  of  a 
Commission  release  on  October  24. 1964  (Securities 
Exchange  Act  Release  No.  21248).  and  by 
publication  in  the  Federal  Register  on  November  e. 
1984  (49  FR  44343).  The  PSE  has  indicated  to  the 
Commission  staff  that  applications  received  after 
November  12, 1984  would  be  accepted  from  non-PSE 
members  to  the  extent  feasible.  The  PSE  plans  to 
increase  the  amount  of  space  available  on  each  of 

Contl 
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Under  the  PSE's  culrenf  pilot  program, 
when  a  new  speciali^  is  approved  by 
the  Exchange,  the  spacialist  may  select 
fifteen  stocks  from  a  list  of  stocks 
submitted  by  each  e^^sting  specialist  on 
the  equity  trading  floir  on  which  the 
new  specialist  post  isj  to  be  located. 
Each  existing  specialist  is  permitted  to 
exclude  from  the  list  all  local  issues,  and 
all  dually-traded  issues  in  which  the 
specialist  has  negotiated  a  specific  order 
flow  arrangement,  and  a  percentage  of 
the  post's  remaining  quaMy-traded 
issues  equal  to  the  avterage  percentage 
rating  received  by  the  specialist  under 
the  pilot  program  dur;  ng  the  four  most 
recent  quarterly  evah  ations  [not  to 
exceed  90%).»  Special  sts  falling  into  the 
highest  and  lowest  ICfb  of  all  specialists 
on  each  trading  floor  ^re  permitted  to 
exclude  90%  and  10%  l-espectively. 

As  a  result  of  indications  of  renewed 
interest  in  specialist  gost  expansion,  the 
Board  appointed  the  Specialist 
Committee  to  make  recommendations 
concerning  the  PSE's  ability  to  absorb 
new  specialist  posis  in  new  and 
expanded  trading  faclities  on  each  of  its 
equity  trading  floors.  Specifically,  after 
notice  and  comment  fi^om  membership, 
the  Board  determinedthat  the  existing 
pilot  program  should  ie  modified  in  a 
number  of  respects  to  accommodate  the 
post  expansion  program.  The  Board 
proposed  to  permit  specialists  rated 
below  75  to  freeze  11  dually  traded 
issues,  "njose  speciali|ts  rated  75  or 
above,  but  below  80.  ♦rould  be  permitted 
to  freeze  12  dually  traced  issues; 
specialists  rated  80  or! above,  but  below 
85.  could  freeze  13:  th^se  rated  85  or 
above  but  below  90, 1#:  and  90  or  above, 
15.  Although  all  specialists  would  still 
be  permitted  te  fr«ezeilocal  issues, 
special  order  flow  arrangements  would 

its  equi^  trading  floors  over'the  next  twelve  to 
eighteen  months.  The  PSE  will  make  five  of  (he 
additional  posts  in  San  Francisco  available  to  l>egin 
operation  in  eariy  January  19B5  and  four  additional 
posts  will  be  constructed  on  Ihe  floor  in  L.os 
Angeles,  to  t)egin  operation  $t  the  same  time  The 
Specialist  CommiNae  has  reoommended  that  an 
additional  five  poets  in  San  Vrancisco  be  made 
available  no  earlier  than  July  1. 1985  and  that  the 
six  aiiditianal  posts  in  Los  Angeles  be  activated  as 
additional  spaoe  becomes  available.  The  exact  date 
upon  which  the  second  phase  of  the  post  expansion 
program  will  begin  will  depetul  upon  the  Ejtchange's 
eiV>eneiice  with  the  fumt  phaae  of  expansion  and  the 
availability  of  adequate  phytical  space  in  each  city. 

*  Under  the  pilot  program.  PSE  specialists  are 
rated  on  lhr»e  separate  meaaures  of  performance  on 
a  quarterly  basis:  |1|  The  sp«ciaiiat  evaluation 
quesUonaire;  (3)  National  Market  System  Quote 
Performance:  and  (3)  SCORfiX  performance.  The 
Commission  approved  the  a<)option  of  the  pilot 
program  |SR-i>SE-ai-5)  on  May  27.  1981  (Securitiea 
Exchange  Act  Release  No.  1%18.  May  27. 1981:  46 
FR  30018.  |une  4. 1981).  The  (rogram  was 
subsequently  extended  sevenal  limes  by  the 
Commission.  The  Commissioti  most  recently 
approved  an  extension  of  tha  pilot  program  until 
December  31. 1964  in  SR-PS^-a4-10  (Securities 
Exchange  Act  Release  No.  2f)78.  )une  21. 1964;  49 
FR  28331.  June  27. 1984). 


no  longer  be  considered  as  a  basis  on 
which  to  exclude  dually  traded  issues 
from  the  selection  process.  Where  both 
dually  traded  common  stocks  and 
preferred  stocks  and/or  warrants  of  the 
same  issuer  are  traded  at  one  post,  a 
selection  of  the  common  stock  would 
include  a  selection  of  any  preferred 
stock  or  warrant  of  the  same  issuer 
traded  at  the  same  specialist  post. 

Each  expansion  post  will  be  permitted 
to  select  up  to  fifteen  common  stocks  in 
the  expansion  process,  but  no  more  than 
one  stock  may  be  selected  by  each 
expansion  post  from  any  existing 
specialist  post.  These  expansion  posts 
would  be  exempt  from  the  selection 
process  in  subsequent  expansions  for  a 
period  of  one  year  from  commencement 
of  operation  of  the  post.  The  PSE  is  also 
amending  on  a  permanent  basis  an 
existing  policy  which  provided  that  each 
specialist  post  must  trade  a  minimum  of 
20  stocks.  Instead,  the  minimum  number 
of  stocks  to  be  traded  on  any  speciahst 
post  will  be  reduced  to  10  and  will  apply 
both  to  expansion  and  existing  posts. 

In  determining  to  amend  the  pilot,  the 
Specialist  Committee  considered  (1) 
whether  a  substantial  post  expansion 
program  would  have  an  adverse  impact 
on  existing  specialist  posts,  and  (2)  the 
effect  which  existing  provisions  might 
have  on  prospective  specialist 
applicants.  For  example,  depending 
upon  the  number  of  dually  traded  stocks 
which  each  specialist  could  freeze,  some 
of  the  stocks  the  speciaHst  might  lose 
could  be  among  his  more  active  and 
desirable  stocks.  The  Committee  was 
aware  that  the  proposed  expansion 
could  potentially  have  a  detrimental 
effect  on  certain  existing  specialist  posts 
unless  an  acceptable  minimum  number 
of  stocks  could  be  frozen  by  each 
specialist,  regardless  of  his  individual 
performance  rating.' The  existing 
provisions  were  viewed  by  the 
Committee  as  operating  to  the 
advantage  of  the  larger  specialist  posts, 
regardless  of  the  individual  specialist's 
evaluation  scores.* 

On  the  other  hand,  the  Committee 
recognized  that  if  current  pilot 
procedures  were  strictly  adhered  to, 
other  specialists  with  higher  ratings 
would  be  permitted  to  exclude 
substantial  niunbers  of  dually  traded 
stocks,  thereby  severely  restricting  the 

'The  Committee  determined  that  a  specialist 
falling  within  the  lower  10%  on  each  equity  trading 
floor  could  lose  a  substantial  number  of  his  most 
active  stocks,  thereby  adversely  affecting  his 
prontaUlity. 

'  For  example,  under  the  current  procedures  for 
specialist  expansion,  a^pecialist  with  SO  stocks  and 
an  average  score  of  80%  could  freeze  40  Issues, 
while  a  specialist  with  20  stocks  and  the  same 
average  score  could  freeze  16  Issues.  A  specialist  in 
Ihe  bottom  10%  of  specialists  on  his  trading  could 
freeze  5  stocks  from  a  50  stock  post,  but  only  2 
stocks  from  a  20  stock  post 


number  of  desirable  stocks  from  which 
prospective  applicants  might  choose  and 
potentially  undermining  the  specialist 
expansion  effort  itself.  On  the  basis  of 
these  concerns,  the  Specialist 
Committee  concluded  that,  because  a 
large  post  expansion  program  was  not 
considered  at  the  time  the  pilot  program 
was  developed  in  1981,  current  pilot 
procedures  could  result  in  various 
inequities  to  both  applicants  and 
existing  specialists,  unless  modified  on  a 
temporary  basis. 

The  PSE's  Board  received  eight 
written  comments  from  PSE  specialist 
members  and  member  firms,  which  were 
generally  unfavorable  to  the  PSE's  initial 
proposal  and  suggested  alternative 
ways  of  structuring  the  expansion 
procedures.*  As  the  expansion  program 
was  originally  proposed  in  a  Notice  to 
Members  dated  August  20, 1984,  the 
Committee  recommended  that  each 
specialist  be  permitted  to  freeze  eleven 
dually  traded  stocks,  regardless  of  his 
specialist  evaluation  scores,  A  number 
of  commentators  objected  to  the 
proposed  expansion  procedures,  stating 
that  any  system  of  freezing  stocks 
unrelated  to  the  performance  of  the 
specialist  is  unfair  to  the  individual 
member  and  not  in  the  best  interest  of 
the  Exchange,  insofar  as  a  central 
purpose  of  the  specialist  rating  system  is 
to  enable  a  specialist  with  good 
performance  to  protect  more  of  his 
stocks  from  reallocation  to  new  posts  as 
a  reward  for  superior  performance. 
Several  commentators  questioned  the 
wisdom  of  implementing  a  measurement 
system  to  protect  and  strengthen  good 
specialist  performance  only  to  abandon 
it  during  the  largest  reallocation  of 
stocks  in  the  history  of  the  Exchange. 
Several  of  the  commentators  questioned 
the  need  for  any  post  expansion  and 
expressed  concern  that  an  increased 
number  of  specialist  posts  would  dilute 
economic  incentives  for  existing 
specialists. 

in  addition,  some  comentators 
questioned  whether  the  PSE  had 
adequately  taken  into  consideration  the 
disparity  in  the  nnmber  of  stocks  traded 
at  different  posts  in  formulating  its 
recommendations  to  the  Board.  Some 
members  believed  that  an  approach 
permitting  an  absolute  number  of  stocks 
to  be  frozen,  as  opposed  to  a  percentage 

'In  order  to  solicit  comments  on  its  proposal  and 
to  give  members  an  opportunity  to  discuss  the 
proposal  in  an  open  forum,  the  Committee  tield 
general  membership  meetings  in  San  Francisco  and 
Los  Angeles.  Although  some  Exchange  members 
expressed  their  comments  at  Ihe  general 
membership  meetings,  the  Exchange  did  not  receive 
any  written  comments  from  these  members.  The 
PSE  has  noted  in  its  filing  that  it  believes  the 
written  comments  received  from  memt>ers 
accurately  reflect  all  points  of  view  offered  and 
discussed  at  the  general  membership  meetings. 
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of  all  stocks,  has  a  discriminatory 
impact  on  a  few  large  specialist  posts. 
For  example,  one  commentator 
suggested  the  impact  on  larger 
specialists  would  have  been  minimal  if 
the  post  was  able  to  protect  the  greater 
of  a  certain  number  of  stocks  or  a 
certain  percentage  of  stocks,  both 
adjusted  to  reflect  the  specialist's 
performance  ratings. 

After  reviewing  member  comments  as 
well  as  recommendations  of  the  PSE's 
Joint  Allocation  Committee,  the 
Committee  recommended,  and  the  Board 
agreed,  that  Exchange  specialists  should 
be  protected  from  losing  a 
disproportionate  number  of  desirable 
stocks,  thereby  assuring  their  continued 
economic  viability,  but  also  should  be 
rewarded  for  achieving  higher 
performance  ratings.* Therefore,  the  PSE 
proposed  to  modify  its  original  proposal 
to  allow  a  specialist  to  exclude  from  the 
selection  process  a  certain  number  of 
stocks  based  in  part  on  his  overall 
performance  ratings,  with  each 
specialist  permitted  to  freeze  at  least 
eleven  dually  traded  issues.  In  this 
regard,  the  Specialist  Committee 
recommended  that  an  additional  four 
stocks  be  added  to  the  minimum  number 
of  stocks  that  could  be  frozen  by  those 
specialists  who  had  received  an  overall 
rating  of  90%  or  above,  while  those  with 
overall  ratings  above  75%  but  below  90% 
would  be  able  to  freeze  from  one  to 
three  additional  stocks  over  the  11  stock 
minimum  based  upon  their  ratings.  The 
PSE  concluded  that  this  sliding  scale 
approach  would  minimize  the  impact  on 
the  larger  specialist  posts. 

Several  commentators  voiced  strong 
disagreement  with  the  exclusion  from 
the  selection  process  of  all  dually  traded 
issues  in  which  the  specialist  has 
negotiated  a  specific  order  flow 
arrangement.  They  argued  that,  in  the 
past,  the  Exchange  has  encouraged 
specialists  to  develop  order  flow  by 
negotiating  with  broker/dealers  with 
substantial  public  business,  and  noted 
that  specialists  had  expended  the  effort 
to  get  special  order  flow  based  on  their 
belief  that  these  stocks  would  be  frozen 
under  the  specialist  expansion.  The 
"commentators  believed  that  reallocation 
of  these  stocks  may  cause  substantial 
revenue  loss  to  the  individual  specialist 
and  the  Exchange. 

In  considering  this  criticism,  the 
Specialist  Committee  emphasized  the 
difficulty  in  assessing  whether  true 


order  flow  arrangements  exist  and  that 
several  variables  must  be  taken  into 
consideration  to  determine  whether  a 
specialist  should  be  entitled  to  claim  the 
right  to  exclude  such  stocks  from  the 
selection  process,  including  the 
particular  stock,  its  trading  history,  the 
fi'equency  of  receiving  orders  as  well  as 
general  marketplace  conditions. 
Accordingly,  the  PSE  concluded  that 
specialists  should  not  be  permitted  to 
exclude  such  stocks  from  the  selection 
process.  ' 

Other  questions  were  raised  by 
commentators  regarding  the  minimum 
and  maximum  number  or  stocks  to  be 
traded  at  each  post,  including  a  possible 
substantial  increase  of  inexperienced 
specialists  resulting  from  the  creation  of 
a  large  number  of  new  specialist  posts, 
and  the  need  to  reexamine  specialist 
capital  requirements.  The  PSE  has  noted 
in  its  filing  that  some  experience  with 
the  expansion  process  is  necessary  to 
allow  the  Exchange  the  time  to  assess 
these  questions  and  to  incorporate  any 
changes  in  policy  and/or  procedures 
which  are  deemed  necessary  based 
upon  the  Exchange's  experience  during 
the  first  phase.  However,  the  PSE  noted 
that  it  believes  the  majority  of  its 
members  agree  on  the  minimum  number 
of  stocks  which  should  be  traded  at 
each  specialist  post  and,  accordingly, 
does  not  believe  that  setting  a  maximum 
number  of  stocks  is  necessary  at  this 
time.  With  regard  to  capital 
requirements,  the  Exchange  has  noted 
that  it  believes  its  capital  requirements 
are  as  stringent  as  those  of  the  other 
regional  exchanges.  In  addition,  with 
reference  to  the  establishment  of  a 
maximum  number  of  stocks  which  may 
be  taken  away  from  an  existing 
specialist  unit,  the  Exchange  had  noted 
that,  under  the  amended  procedures,  no 
one  specialist  could  lose  more  than  five 
stocks  during  the  first  phase  of  the 
expansion,  nor  more  than  ten  stocks  if 
all  twenty  new  specialist  posts  are 
created. 

The  PSE  believes  that  expansion  of 
the  number  of  specialist  posts  is  in  the 
best  interests  of  the  Exchange,  its 
members,  and  member  Hrms.  The 
Exchange  has  stated  that,  as  Hnally 
adopted,  the  proposal  represents  a 
balancing  of  competing  concerns,  that  of 
insuring  the  economic  growth  and 
viability  of  the  Exchange,  while 
attempting  to  preserve  the  interests  of 
existing  Exchange  specialists  and  their 


backers.  In  its  filing,  the  Exchange  has 
noted  that  allocation  of  new  listings. 
including  stocks  listed  pursuant  to 
unlisted  trading  privileges,  will  mitigate 
the  potential  loss  of  stocks  by  some 
specialists.  The  Exchange  has  stated 
that  it  will  be  monitoring  the  impact  of 
these  procedures  on  existing  specialists 
and  will  be  responsive  to  any  potential 
inequities.' 

The  Commission  believes  that,  for 
purposes  of  application  of  the  PSE's 
specialist  evaluation  and  reallocation 
pilot,  it  is  appropriate  for  the  PSE  to 
distinguishe  the  first  phase  of  its 
proposed  major  expansion  from  other 
routine  applications  for  new  specialist 
posts.  The  Commission  views  the 
proposed  amendments  as  representing  a 
reasonable  response  to  those  specialist 
members,  particularly  those  rated  in  the 
bottom  10%  of  all  specialists,  who  may 
experience  disproportionate  economic 
impact  from  the  proposed  post 
expansion,  while,  at  the  same  time, 
allowing  higher  rated  specialists  to 
protect  more  stocks  from  reallocation  to 
new  posts. 

Nevertheless,  throughout  the 
development  of  the  Exchange's  pilot 
program,  the  Commission  has 
emphasized  the  importance  of  the 
development  of  criteria  that  would 
meaningfully  test  the  performance  of 
each  specialist,  and  has  stressed  that 
the  allocation  process  should,  in  part  be 
based  on  such  performance  related 
criteria.  The  Commission  emphasizes 
that  the  PSE's  procedures  for  evaluating 
specialist  performance  and  reallocating 
securities  must  continue  to  provide 
Incentives  for  improving  specialist 


'The  Board  received  revised  recommendations 
from  the  Specialist  Committee  and  separate 
recommendations  from  the  Joint  Allocation 
Committee.  After  reviewing  all  of  the  suggestions, 
the  Board  determined  to  adopt  the  recommendation 
of  the  Specialist  Committee  concerning  the  number 
of  stocks  to  t>e  frozen. 


'The  PSE  noted  in  its  filing  that  the  conclusion 
was  based  on  "the  high  degree  of  subjectivity 
involved  in  any  determination  concerning  order 
flow,  coupled  %vith  the  recognition  that  specialists 
would  tend  to  freeze  stocks  for  which  they  thought 
an  order  flow  arrangement  existed." 


•In  the  PSE's  September  28, 1984  Notice  to 
Members,  the  Board  requested  all  applicants  for 
new  specialist  ppsts  to  complete  a  supplemental 
form  In  additioblo  the  Elxchange's  existing 
application  form  in  order  to  assist  the  Board  in 
determine  which  applicants  should  be  awarded 
specialist  posts.  Pursuant  to  discussions  with  the 
Commission  staff,  the  PSEagreed  to  revise  this 
supplemental  application.  PSE  argued  to  delete  (or, 
if  a  firm  had  already  completed  an  application,  to 
disregard  responses  to)  Question  8  ("So  you  plan  to 
apply  for  a  specialist  post(s)  on  other  stock 
exchange(8)?")  and  Question  II  ("Would  your  firm, 
if  allocated  a  post,  send  order  flow  to  the  Pacific 
Stock  Exchange  in  stocks  in  which  you  are  not  the 
specialist?").  In  addition.  PSE  agreed  to  advise  all 
applicants  that  an  a^irmative  response  to  Question 
10  of  the  supplemental  application  ("Would  your 
firm,  if  allocated  a  post,  send  order  flow  to  the 
specialist  post?")  is  not  a  prerequisite  to  receiving 
approval  of  an  application  and  that  the  Board  would 
consider  all  information  provided  by  the  applicant 
iji  reaching  its  decision.  The  Commission  would 
view  with  concern  any  determination  by  an 
exchange  to  base  its  decision  to  grant  applications 
for  new  specialist  posts  on  a  firm's  indication  that  it 
would  agree  not  to  apply  for  a  specialist  post  on 
other  exchanges,  or  on  an  assurance  that  the 
applicant's  firm  would  forward  order  flow  to  the 
exchange  if  the  application  is  granted.  Such 
considerations  are  potentially  anti-competitive. 
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performance,  includia^  the 
consideration  of  speqialist  performance 
in  allocating  new  listings  and  in  the 
reallocation  of  stocks  to  new  specialists 
posts.  The  Commission  notes  that  the 
PSE  has  indicated  th^t  it  will  re-examine 
the  temporary  modifications  to  its  pilot 
program  proposed  here  in  connection 
with  its  further  post  eocpansion 
scheduled  for  no  earljer  than  July  1985. 
The  Commission  will  monitor  the  PSE's 
experience  with  its  peoposed  post 
expansion  program  ini  view  of  the 
concerns  expressed  apove. 

The  Commission  fii^ds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  tne  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  partjcular.  the 
requirements  of  Section  6,  and  the  rules 
and  the  regulations  thpreunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  pro|iosed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  b  i  the  Division  of 
Market  Regulations  purs  lant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  8+-33580  Filed  ^-26-84:  8;4S  am] 
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SeH-Regulatory  Organizations; 
Proposed  Rul«  Change  by  Midwest 
Securities  Trust  Co.  Relating  to 
MSTC  s  Right  to  Reverse  Credits 


Pursuant  to  section 
Securities  Exchange 
U.S.C.  78s(b)(l),  notic- 
that  on  November  13, 
Securities  Trust  Compi 
Securities  and  Exchan] 
the  proposed  rule  chan 
in  Items  I.  II  and  III  bel 
have  been  prepared  b 
regulatory  organizatio 
Commission  is  publis 
solicit  comments  on  t^ 
change  from  interestei 


9(b)(1)  of  the 
;f  of  1934. 15 
is  hereby  given 
984.  the  Midwest 
ny  filed  with  the 
be  Commission 
ge  as  described 
low,  which  Items 
the  self- 
.The 

ng  this  notice  to 
proposed  rule 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  III,  Rule  1.  Section  3  of  the 
Rules  and  the  Midwest  Securities  Trust 
Company  is  hereby  an  ended  as  follows: 

Additions  italicized. 


ARTICLE  III— DEPOSITORY 
SERVICES 

Rule  1 — Payment. 

Right  to  Reverse  Credits 

Sec.  3.  If  the  failure  to  receive 
certificates  representing  a  stock 
dividend  is  the  result  of  a  default  or 
insolvency  of  the  issuer  or  paying  agent 
or  in  the  event  an  issuer  or  pajing  agent 
defaults  on  a  cash  dividend,  interest 
payment  or  other  distribution,  and 
Participants'  accounts  have  been 
credited  to  reflect  such  certificates  or 
paj-ment,  the  Corporation  reserves  the 
right  to  reverse  such  credits  for 
Registered  Securities  if  done  within  10 
business  days  from  payable  date  and  for 
Bearer  Securiaes  if  done  within  45 
calendar  days  from  payable  date.  If 
such  reversal  results  in  creating  a 
negative  balance  in  a  Participants 
account,  the  Participant  shall 
immediately  eliminate  such  negative 
balance  by  delivering  to  the  Corporation 
a  sufficient  quantity  of  Securities  of  the 
same  class.  If  the  Participant  fails  to 
deliver  such  Securities,  the  Corporation 
may  cause  such  Securities  to  be  bought 
in  for  the  account  of  such  Participant. 

II.  Srtlf-Regulatory  Organization's 
Statement  of  Ihe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A).  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  on.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Article  III.  Rule  1,  Section  3  was 
originally  conceived  and  implemented 
with  registered  securities  in  mind.  As 
MSTC's  bearer  system  continues  to 
grow,  it  has  become  evident  that  the 
collection  and  payment  procedures  for 
that  segment  of  the  industry  are 
significantly  slower  and  less  dependable 
than  the  registered  environment. 
Coupon  clipping,  packaging,  shipping 
and  presentation  are  normally 
performed  by  MSTC's  custodians  well  in 
advance  of  payable  date.  Paying  agents 
are  faced  with  the  task  of  validating, 
cancelling  and  making  payment  on  these 
coupons.  Payment  procedures  at  paying 


agents  vary  as  does  their  quality, 
timeliness  and  responsiveness. 

MSTC  has  established  procedures  to 
research  and  attempt  to  substantiate 
reasons  for  late  payments.  However, 
due  to  delays  at  the  paying  agent, 
issuers  and  custodians  in  physically 
handling  coupons.  MSTC  may  not  be 
aware  of  a  serious  problem  until  after 
the  10  business  day  period  currently  in 
the  rule  has  lapsed.  For  this  reason. 
MSTC  proposes  to  exclude  interest 
payments  and  other  distributions  for 
bearer  securities  from  the  10  business 
day  provision.  MSTC's  right  of  reversal 
for  such  credits  for  bearer  securities  will 
be  extended  to  45  calendnr  days 

The  proposed  rule  change  is 
consistent  with  Section  i?A  of  the 
Securities  Exchange  Act  of  li)34  in  that 
it  is  designed  to  promote  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  pn  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
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the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
ment'oned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  17, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  13, 1984. 
John  Wheeler, 
Secretary. 
[FR  Doc.  84-33583  Filed  12-26-84;  8:45  amj 
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Setf-Reguiatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Rules  and  Fees  Applicable 
to  Small  Order  Execution  System  for 
Transactions  In  Over-The-Counter 
Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  11, 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  request  for  approval  of  the  Rules  of 
Practice  and  Procedures  for  the  Small 
Order  Execution  System  (SOES)  and 
attendant  fee  for  a  period  of  sixty  (60) 
days  to  permit  all  necessary  regulatory 
and  operational  requirements  to  become 
effective  upon  commencement  of  SOES, 
now  scheduled  for  December  14, 1984, 
and  to  permit  the  Commission 
additional  time  within  which  to  consider 
the  Association's  proposals  contained  in 
File  No.  SR-NASD-84-28  and  any 
comments  received  in  connection 
therewith. 


The  following  is  the  full  text  of  the 
proposed  rules,  procedures  and  fees 
which  were  adopted  pursuant  to  the 
provisions  of  Article  IV,  Section  2(e)  of 
the  Association's  By-Laws  applicable  to 
the  operation  of  SOES  by  NASD  Market 
Services,  Inc. 

Rules  of  Practice  and  Procedures  for  the 
Small  Order  Execution  System 

a)  Definitions. 

1.  The  term  "Small  Order  Execution 
System"  or  "SOES"  shall  mean  the 
automated  system  owned  and  operated 
by  NASD  Market  Services  Inc.  which 
enables  SOES  Participants  to  execute 
transactions  of  limited  size  in  active 
SOES  authorized  securities;  to  have 
reports  of  the  transactions  automatically 
forwarded  to  the  National  Market  Trade 
Reporting  System,  if  required,  for 
dissemination  to  the  public  and  the 
industry,  and  to  "lock  in"  these  trades 
by  sending  both  sides  to  the  applicable 
clearing  corporation(8)  designated  by 
the  SOES  Participant(8)  for  clearance 
and  settlement;  and  to  provide  SOES 
Participants  with  sufficient  monitoring 
and  updating  capabiUty  to  participate  in 
an  automated  execution  environment. 

2.  The  term  "SOES  Participant"  shall 
mean  either  a  SOES  Market  Maker  or 
SOES  Order  Entry  Firm  registered  as 
such  with  the  Association  for 
participation  in  SOES. 

3.  The  term  "SOES  eligible  securities" 
shall  mean  all  NASDAQ  and  NASDAO/ 
NMS  securities;  however,  during  the 
initial  implementation  of  SOES,  the 
number  of  SOES  eligible  securities 
available  for  actual  inclusion  in  the 
System  will  be  added  in  phases,  starting 
with  certain  of  the  NASDAQ/NMS 
securities,  consistent  with  System 
operational  considerations. 

4.  The  term  "active  SOES  securities" 
shall  mean  those  SOES  eligible 
securities  in  which  at  least  one  SOES 
Market  Maker  is  currently  active  in 
SOES. 

5.  The  term  "SOES  Market  Maker" 
shall  mean  a  member  of  the  Association 
that  is  registered  as  a  NASDAQ  Market 
Maker  and  as  a  Market  Maker  for 
purposes  of  participation  in  SOES  with 
respect  to  one  or  more  SOES  eligible 
securities,  and  is  currently  active  in 
SOES  and  obligated  to  execute  orders 
for  the  purchase  or  sale  of  an  active 
SOES  security  at  the  NASDAQ  inside 
bid  and/or  ask  price. 

6.  The  term  "SOES  Order  Entry  Firm" 
shall  mean  a  member  of  the  Association 
who  is  registered  as  an  Order  Entry 
Firm  for  purposes  of  participation  in 
SOES  which  permits  the  firm  to  enter 
orders  of  limited  size  for  execution 
against  SOES  Market  Makers. 


7.  The  term  "limited  size"  as  it 
pertains  to  the  maximum  size  of 
individual  orders  which  may  be  entered 
into  or  executed  through  SOES  shall 
mean  the  amount  established  from  time 
to  time  for  application  to  the  System, 
which  shall  initially  be  500  shares  or 
less  of  an  active  SOES  security. 

8.  The  term  "agency  order"  shall  mean 
public  customer  orders  which  are 
executed  by  the  SOES  Order  Entry  Firm 
on  an  agency  basis.  It  shall  also  include, 
for  purposes  of  these  rules,  an  order 
entered  into  SOES  on  a  principal  basis 
by  a  SOES  Order  Entry  Firm  that  is  not 

a  Market  Maker  in  the  SOES  security,  in 
SOES  or  otherwise,  where  the  SOES 
Order  Entry  Firm  has 
contemporaneously  received  an  order 
from  a  customer  and  executes  the 
transaction  on  a  riskless  principal  basis. 

(b)  SOES  participant  registration. 

(1)  Participation  in  SOES  as  a  SOES 
Market  Maker  requires  current 
registration  as  such  with  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  SOES  Market 
Maker's  initial  and  continuing 
compliance  with  the  following 
requirements: 

A.  Execution  of  a  SOES  Participant 
application  agreement  with  the 
Association; 

B.  Membership  in,  or  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Securities  and 
Exchange  Commission  which  maintains 
facilities  through  which  SOES  compared 
trades  may  be  settled; 

C.  Registration  as  a  Market  Maker  in 
the  NASDAQ  System  pursuant  to 
Schedule  D  and  compliance  with  all 
applicable  rules  and  operating 
procedures  of  the  Association  and  the 
Securities  and  Exchange  Conmiission; 

D.  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  SOES  Market  Maker  to 
prevent  the  unauthorized  entry  of 
information  into  SOES;  and, 

E.  Acceptance  and  settlement  of  each 
SOES  trade  that  SOES  identifies  as 
having  been  effected  by  such  SOES 
Market  Maker,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date. 

(2)  Participation  in  SOES  as  a  SOES 
Order  Entry  Firm  requires  current 
registration  as  such  with  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  SOES  Order  Entry 
Firm's  initial  and  continuing  compliance 
with  the  following  requirements: 


• 


30354 


Federal  Register  /  Vol.  49,  No.  250  /  Thursday,  December  27.  1984  /  Notices 


A.  Execution  of  a  SpES  Participant 
application  agreement{with  the 
Association: 

B.  Membership  in.  of  access 
arrangement  with,  a  clearing  agency 
registered  with  the  Seourities  and 
Exchange  Commission  which  maintains 
facilities  through  whiqi  SOES  compared 
trades  may  be  settled;  | 

C.  Compliance  with  all  applicable 
rules  and  operating  procedures  of  the 
Association  and  the  S^urities  and 
Exchange  Commission! 

D.  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  SOES  Order  Entry  Firm 
to  prevent  the  unauthorized  entry  of 
information  into  SOESi  and. 

E.  Acceptance  and  settlement  of  each 
SOES  trade  that  SOESiidentifies  as 
having  been  effected  by  such  SOES 
Order  Entry  Firm  or  if  settlement  is  to  be 
made  through  another  tlearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date. 

3)  The  registration  required  hereunder 
will  apply  solely  to  thejqualification  of  a 
SOES  Participant  to  participate  in  SOES. 
Such  registration  shall  not  be 
conditioned  upon  registration  in  any 
particular  eligible  or  active  SOES 
securities.  I 

4]  Each  SOES  Particibant  shall  be 
under  a  continuing  obligation  to  inform 
the  Association  of  nonoompliance  with 
any  of  the  regisVahon  tequireir.ents  set 
fcorih  above. 

c]  Participation  obligation  in  SOES. 

1)  Upon  the  effectivefiess  of 
registration  as  a  SOES  ^larket  Maker  or 
SOES  Order  Entry  Fim^,  the  SOES 
Participant  may  commence  activity 
within  SOES  for  expos^ire  to  orders  or 
entry  of  orders,  as  applicable.  The 
operating  hours  of  SO^  are  currently 
10:00  A.M.  to  4m  P.M.  Eastern  Time,  but 
may  be  modified  as  appropriate  by  the 
Association.  A  SOES  Market  Maker 
may  withdraw  from  and  reenter  SOES 
at  any  time,  and  withoiit  limitations, 
during  the  operating  hoiirs  of  SOES.  The 
extent  of  participation  in  the  System  by 
a  SOES  Order  Entry  Fitm  shall  be 
determined  solely  by  the  firm  in  the 
exercise  of  its  ability  td  enter  orders  into 
the  Systems.  | 

A.  SOES  Market  Makejs 

A  SOES  Market  Makier  shall 
commence  participation  in  SOES  by 
initially  contacting  the  $OES  Operation 
Center  to  obtain  autho^zation  for  the 
trading  of  a  particular  ^OE^S  security 
and  identifying  those  terminals  on 
which  the  SOES  information  is  to  be 
displayed  and  thereafter  by  an 
appropriate  keyboard  antry  which 


obligates  him  to  execute  transactions  of 
limited  size,  as  herein  defined,  so  long 
as  the  SOES  Market  Maker  remains 
active  in  SOES.  All  entries  in  SOES 
shall  be  made  in  accordance  with  the 
requirements  set  forth  in  the  SOES  User 
Guide.  The  SOES  Market  Maker  may 
terminate  his  obligation  by  keyboard 
withdrawal  from  SOES  at  any  time. 
However,  the  SOES  Market  Maker  has 
the  specific  obligation  to  monitor  his 
status  in  SOES  to  assure  that  a 
withdrawal  has  in  fact  occurred.  Any 
transaction  occurring  prior  to  the 
effectiveness  of  the  withdrawal  shall 
remain  the  responsibility  of  the  SOES 
Market  Maker. 

In  the  event  that  a  malfunction  in  the 
SOES  Market  Maker's  equipment 
occurs,  rendering  on-line 
communications  with  SOES  inoperable, 
the  SOES  Market  Maker  is  obligated  to 
immediately  contact  the  SOES 
Operations  Center  by  telephone  to 
request  withdrawal  from  SOES  .  SOES 
operational  personnel  will  in  turn  enter 
the  withdrawal  notification  into  SOES 
from  a  supervisory  terminal.  Such 
manual  interevention,  however,  will 
take  a  certain  period  of  time  for 
completion  and  the  SOES  Market  Maker 
will  continue  to  be  obligated  for  any 
transaction  executed  prior  to  the 
effectiveness  of  his  withdrawal. 

B.  SOES  Order  Entry  Firms 

Only  agency  orders  of  limited  size,  as 
defined  herein,  received  from  public 
customers  my  be  entered  by  a  SOES 
Order  Entry  Firm  into  SOES  for 
execution  against  SOES  Market  Maker. 
Agency  orders  in  excess  of  the  limited 
size  may  not  be  divided  into  smaller 
parts  for  purposes  of  meeting  the  size 
requirements  for  orders  entered  into 
SOES.  SOES  will  accept  both  market 
and  limit  orders  for  execution;  however, 
limit  orders  not  immediately  executed 
due  to  price  will  be  returned  to  the 
SOES  Order  Entry  Firm.  Orders  my  be 
preferenced  to  a  specific  SOES  Market 
Maker  or  may  be  unpreferenced,  thereby 
resulting  in  execution  in  rotation  against 
all  SOES  Market  Makers;  however,  a 
SOES  Market  Maker  in  a  particular 
SOES  security  that  is  also  registered  as 
a  SOES  Order  Entry  Firm  is  prohibited 
from  entering  an  order  in  that  security 
preferenced  to  himself.  Orders  may  be 
entered  in  SOES  by  SOES  Order  Entry 
Firm  through  either  its  NASDAO 
terminal  or  computer  interface,  and  will 
receive  an  immediate  execution  report 
on  the  terminal  screen  and  printer,  if 
requested,  or  through  the  computer 
interface,  as  applicable.  All  entries  in 
SOES  shall  be  made  in  accordance  with 
the  procedures  and  requirements  set 
forth  in  the  SOES  User  Guide. 


(d)  Obligation  to  honor  system  trades. 
If  a  SOES  Participant,  or  clearing 

member  acting  on  his  behalf,  is  reported 
by  SOES  to  clearing  at  the  close  of  any 
trading  day.  or  shown  by  the  activity 
reports  generated  by  SOES  as 
constituting  a  side  of  a  System  trade, 
such  SOES  Participant,  or  clearing 
member  acting  on  his  behalf,  shall  honor 
such  trade  on  the  scheduled  settlement 
data. 

(e)  Compliance  with  rules  and 
registration  requirements. 

Failure  by  a  SOES  Participant  to 
comply  with  any  of  the  rules  or 
registration  requirements  applicable  to 
SOES  identified  herein  shall  subject 
such  SOES  Participant  to  censure,  fine, 
suspension  or  revocation  of  its 
registration  as  a  SOES  Market  Maker 
and/or  Order  Entry  Firm  or  any  other 
fitting  penalty  under  the  Rules  of  Fair 
Practice  of  the  Association. 

Fees  Applicable  to  SOES 

A  fee  of  $.005  per  share  shall  be 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  SOES. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rules  and  fee  which  are 
the  subject  of  this  filing  constitute  the 
obligations  assumed  by  SOES 
Participants  upon  qualification  for  and 
participation  in  the  system  as  either 
SOES  Market  Makers  or  SOES  Order 
Entry  Firms  or  both. 

The  rules  provide  a  series  of 
definitional  sections,  requirements  for 
registration  of  SOES  Participants  in  the 
capacity  of  either  SOES  Market  Makers 
or  SOES  Order  Entry  Firms, 
participation  obligations  for  SOES 
Market  Makers  and  SOES  Order  Entry 
Firms,  obligations  with  respect  to  the 
honoring  of  system  trades,  criteria  for 
the  disquaUfication  of  the  SOES 
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Participants  from  the  system,  and  the 
appUcabihty  of  discipHnary  procedures.  . 

The  first  section  of  the  rules  contains 
definitional  sections  which  are  self- 
explanatory. 

The  second  section  of  the  rules  deals 
with  registration  requirements.  In  order 
to  participate  in  SOES  as  a  SOES 
Market  Maker,  the  Maket  Maker  must 
make  application  to  the  Association  to 
become  registered  as  a  SOES 
Participant.  Such  registration  is 
conditioned  upon  the  SOES  Market 
Maker's  current  membership  in  or 
access  arrangement  with  a  clearing 
agency  registered  with  the  Securities 
and  Exchange  Commission  which 
maintains  facilities  through  which  SOES 
compared  trades  may  be  settled;  current 
registration  as  a  Market  Maker  in  the 
NASDAO  system  pursuant  to  Schedule 
D  of  the  Association's  By-Laws  and 
compliance  with  all  applicable  rules  and 
operating  procedures  of  the  Association 
or  the  Securities  and  Exchange 
Commission,  maintenance  of  the 
physical  security  of  the  equipment 
located  at  the  premises  of  the  SOES 
Market  Maker  to  prevent  the 
unauthorized  entry  of  information  into 
SOES.  and  acceptance  and  settlement  of 
each  SOES  trade  that  SOES  identifies  as 
having  been  effected  by  such  SOES 
Market  Maker,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date.  These  same 
registration  requirements  apply  to  the 
SOES  Order  Entry  Firm  except  for  the 
requirement  dealing  with  registration  as 
a  Market  Maker  in  the  NASDAQ  system 
pursuant  to  Schedule  D.  It  should  be 
noted  that  the  SOES  registration 
requirement  applies  to  the  individual 
SOES  Participant  without  reference  to 
any  particular  SOES  eligible  security. 
Such  registration  requirement  is  simpler 
than  that  embodied  in  Schedule  D  of  the 
Association's  By-Law  which  provides 
for  registration  of  individual  Market 
Makers  on  a  security-by-security  basis. 
Finally,  SOES  Participants  are  obligated 
as  a  condition  of  continuing  registration 
to  inform  the  Association  of  any  non- 
compliance with  any  of  the 
requirements  set  forth  above. 

The  third  section  of  the  rules  provide 
for  commencement  of  participation  in 
SOES  by  either  a  SOES  Market  Maker 
or  SOES  Order  Entry  Firm  upon  the 
effectiveness  of  the  firm's  registration. 
Such  participation  is  permitted  during 
the  hours  of  10:00  A.M.  to  4:00  P.M. 
Eastern  Time,  but  may  be  modified  as 
appropriate  by  the  Association  in  the 
future.  The  rules  specify  that  the  SOES 


Market  Maker  is  free  to  enter  or 
withdraw  from  SOES  at  any  time 
without  limitation.  The  SOES  Order 
Entry  Firm  is  free  to  participate  in  the 
system  at  any  time  through  the 
voluntary  entry  of  an  individual  Umited 
size  agency  order  into  the  system. 

The  SOES  Market  Maker  may 
commence  participation  in  SOES  by 
contacting  the  SOES  Operations  Center 
to  obtain  authorization  for  the  trading  of 
a  particular  SOES  security  and 
identifying  the  terminals  on  which  the 
SOES  information  is  to  be  displayed. 
Subsequent  to  initial  inclusion,  the 
SOES  Market  Maker  may  enter  and 
withdraw  from  SOES  with  respect  to  the 
securities  so  authorized  by  appropriate 
keyboard  entries  into  his  terminals.  All 
such  keyboard  entries  are  governed  by 
the  requirements  set  forth  in  the  SOES 
User  Guide.  The  SOES  Market  Maker  is 
obliged  under  the  rules  to  carefully 
monitor  his  status  in  SOES  to  assure 
that  a  withdrawal  entered  through  the 
keyboard  has  in  fact  terminated  his 
active  status  in  SOES.  So  long  as  the 
SOES  Market  Maker  remains  active  in 
the  system,  any  transactions  occurring 
shall  remain  the  responsibility  of  the 
SOES  Market  Maker.  In  the  event  of 
technical  malfunction  in  any  SOES 
related  equipment,  the  SOES  Market 
Maker  is  obligated  to  verbally 
communicate  with  the  SOES  Operations 
Center  to  effect  the  change  from  his 
active  status. 

With  respect  to  the  entry  of  orders, 
the  rules  make  clear  that  only  agency 
orders  of  limited  size  which  are  received 
from  public  customers  may  be  entered 
by  the  SOES  Order  Entity  Firm  into 
SOES  for  execution  against  a  SOES 
Market  Maker.  Orders  may  not  be 
divided  into  smaller  parts  for  purposes 
of  meeting  the  size  requirements  for 
orders  entered  into  SOES.  Market  orders 
and  limit  orders  will  be  accepted  by 
SOES  for  execution,  but  limit  orders  not 
immediately  executed  due  to  price  will 
be  returned  to  the  SOES  Order  Entry 
Firm.  The  SOES  Order  Entry  Firm  may 
either  preference  an  order  or  submit  an 
order  into  the  system  which  is 
unpreferred,  thereby  resulting  in 
execution  in  rotation  against  all  SOES 
Market  Makers.  However,  a  SOES 
Order  Entry  Firm  is  prohibited  from 
entering  an  order  in  a  security  in  which 
he  is  also  an  active  SOES  Market  Maker 
where  it  is  preferenced  to  himself. 
Orders  may  be  entered  in  SOES  either 
through  a  NASDAO  terminal  or  a 
computer-to-computer  interface  in 
accordance  with  the  procedures  and 
requirements  set  forth  in  the  SOES  User 
Guide. 


The  fourth  section  of  the  rules  provide 
that,  if  a  SOES  Participant,  or  clearing 
member  acting  on  his  behalf,  is  reported 
by  SOES  to  a  clearing  corporation  at  the 
end  of  any  trading  day,  or  shown  by  the 
activity  reports  generated  by  SOES,  as 
constituting  a  side  of  a  system  trade,  the 
SOES  Participant,  or  clearing  member 
acting  on  his  behalf,  shall  honor  the 
trade  on  the  scheduled  settlement  date. 

The  fifth  section  of  the  rules  provides 
that  any  failure  by  the  SOES  Participant 
to  comply  with  any  of  the  rules  or 
registration  requirements  applicable  to 
SOES  identified  in  these  rules  shall 
subject  such  SOES  Participants  to 
censure,  fine,  suspension  or  revocation 
of  its  registration  as  a  SOES  Market 
Maker  and/or  Order  Entry  Firm  or  any 
other  fitting  penalty  under  the  Rules  of 
Fair  Practice  of  the  Association. 

Finally,  the  rule  filing  provides  for  the 
application  of  a  fee  of  $.005  per  share 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  the 
system.  This  fee  was  determined  on  the 
basis  of  an  anticipated  revenue 
requirement  for  SOES  to  write-off 
development  costs  and  cover  operating 
costs  of  approximately  $1  million  per 
year  and  the  allocation  of  that 
requirement  over  a  reasonable  target 
level  for  SOES  volume  estimated  to 
reach  an  average  of  4,500  trades  per  day 
with  an  average  size  of  200  shares, 
providing  SOES  share  volume  of 
approximately  900,000  shares  per  day  or 
225  million  shares  per  year.  At  the  rate 
of  $.005  per  share,  this  is  expected  to 
produce  an  annual  revenue  of 
approximately  $1,125,000.  Actual  volume 
could  be  higher  or  lower  based  on  usage 
and/or  overall  NASDAQ  market 
conditions.  However,  an  annual  review 
of  the  results  will  provide  a  basis  for 
raising  or  lowering  the  rates  based  on 
experience. 

The  statutory  basis  for  the  proposed 
rules  of  practice  and  procedures  for 
SOES,  as  well  as  the  fees  appUcable 
thereto,  is  found  in  section  llA(a)(l]  (B) 
and  (C](i),  15A(b]  (5)  and  (6),  and 
17A(a)(l)  (B)  and  (C)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  Section 
llA(a)(l)  (B)  and  (C)(i)  sets  forth  the 
Congressional  goal  of  achieving  more 
efficient  and  effective  market  operations 
and  the  economically  efficient  execution 
of  transactions  through  new  data 
processing  and  communications 
techniques.  Section  15A(b)(5)  requires 
that  the  rules  of  the  Association 
"provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls."  Section  15A(b)(6)  "requires 
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that  the  rules  of  the  Association  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  lo  and  perfect  the 
mechanism  of  a  free  and  open  market 
.  .  ."  Section  17A(1)  (b)  and  (c)  sets 
forth  the  Congressionjal  goal  of  reducing 
costs  involved  in  the  clearance  and 
settlement  process  through  new  data 
processing  and  communications 
techniques.  The  Association  believes 
that  the  approval  of  tike  proposed  Rules 
of  Practice  and  Procedures  for  SOES,  as 
well  as  the  fees  applicable  thereto  will 
further  these  ends  by  providing  an 
enhanced  mechanism  j  for  the  efficient 
and  economic  executibn  and  clearance 
of  transactions  in  over-the-counter 
securities.  j 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  0n  Competition 

Compliance  with  th^  SOES  Rules  of 
Practice  and  Procedures  are  necessary 
prerequisites  to  the  effective  regulation 
and  operation  of  an  a«tomated  system 
for  the  execution  of  transactions  in  over- 
the-counter  securities^  SOES  is  a  service 
to  which  participants  Subscribe  on  a 
voluntary  basis  and,  as  such,  the 
Association  believes  ijiat  it  imposes  no 
burden  on  competitioit.  To  the  extent 
that  any  burden  on  cotnpetition  may  be 
found  to  exist,  it  is  believed  that  the 
benefit  of  the  increased  efficiency  of 
SOES  will  outweigh  any  potential 
burden  upon  competition  and  materially 
advanced  the  purposes  to  be  served 
under  the  previously  referenced  sections 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participant^  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  Rules  of  Practice  and 
Procedures  or  the  fee  applicable  to 
SOES.  I 

m.  Date  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Tuning  for 
Commission  Action    | 

The  foregoing  rule  ccange  has  become 
effective  immediately  pursuant  to  a 
request  for  accelerated  effectiveness  as 
provided  for  under  secjtion  19(b)(2)  of 
the  Securities  Exchange  Act  1934. 
IV.  Solidtatioa  of  Coi^ents 

Interested  persons  ^re  invited  to 
submit  written  data,  v|ews  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street,  NW.  Washington,  D.C.  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  17, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deleg.ited 
authority. 

Dated:  December  14. 1984. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  84-33584  Filed  12-26-84;  8:45  am] 

MUJNQ  COOC  MIO-OI-H 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Proposed 
Revision  of  System  of  Records 

agency:  Selective  Service  System. 

action:  Proposed  Revision  of  System  of 
Records. 

SUMMARY:  The  Selective  Service  System 
proposes  to  revise  its  system  of  records 
SSS-8. 

Comment  date:  Comments  are  due  on 
or  before  January  28, 1985. 

Address  for  submission  of  comments: 
Selective  Service  System,  ATTN: 
Associate  Director,  Management 
Services,  Washington.  D.C.  20435. 
EFFECTIVE  DATE:  The  routine  uses  of  this 
system  will  become  effective  as  herein 
proposed,  without  further  notice,  on 
January  28. 1985.  unless  the  Selective 
Service  System  receives  comments 
before  that  date  which  would  result  in 
substantial  change  to  the  system  or  its 
uses. 

FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Cox.  Associate  Director. 
Management  Services,  Selective  Service 
System.  Washington.  D.C.  20435.  Phone 
(202)  724-0872. 


SUPPLEMENTARY  INFORMATION:  The 

system  of  records,  SSS-8.  that  will  be 

revised  appears  at  47  14819.  April  6, 

1982. 

Thomas  K.  Tumage. 

Director  of  Selective  Service. 
December  21. 1984. 

sss-s 

SYSTEM  NAME: 

Suspected  Violator  Inventory  System 
(SVIS)— SSS. 

The  statement  of  Routine  Uses  is 
revised  to  read: 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  names  of  individuals  identified  as 
alleged  violators  of  the  Military 
Selective  Service  Act  will  be  checked 
against  the  SSS-10  registrant  file.  If  the 
individual  has  registered,  the  incoming 
communication  will  be  destroyed  and  no 
further  action  will  be  taken.  If  the 
individual  is  not  listed  in  the  registrant 
file  or  cannot  be  identified  therein,  the 
incoming  communication  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and.  if  applicable, 
prosecution.  When  computer  matches  of 
Selective  Service  files  result  in 
.  production  of  a  list  of  possible  non- 
registrants,  that  list  may  be  provided  to 
the  Department  of  Defense  and  the 
Department  of  Transportation  to 
eliminate  from  the  list  individuals  not 
required  to  register.  The  names,  date  of 
birth.  Social  Security  Account  Numbers, 
and  home  addresses  of  possible  non- 
registrants  who  also  have  been 
identified  as  members  of  the  Reserve 
components  of  the  U.S.  military 
services,  including  the  U.S.  Coast 
Guard,  may  be  provided  to  the 
Department  of  Defense,  including  the 
military  services,  and  the  U.S.  Coast 
Guard.  Department  of  Transportation,  to 
obtain  current  address.  The  list  may 
also  be  provided  to  the  Internal  Revenue 
Service  to  obtain  current  addresses  of 
suspected  non-registrants.  After 
processing,  the  information  pertaining  to 
suspected  non-registrants  will  be 
forwarded  to  the  Department  of  Justice 
for  investigation  and.  if  applicable, 
prosecution.  (New  material  in  italics.) 

|FR  Doc.  33598  Filed  12-25-84;  8:45  am) 
MLUNQ  CODE  WIS-OI-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Supplement  to  D«pL  Circ.  No.  39-84] 

Notes;  Series  AC- 1986 

The  Secretary  announced  on 
December  19, 1984,  that  the  interest  rate 
on  the  notes  designated  Series  AC-1986, 
described  in  Department  Circular — 
Pubhc  Debt  Series— No.  39-84  dated 
December  13, 1984,  will  be  gVs  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9V8  percent  per  annum. 
Carole  (ones  Dineen, 
Fiscal  Assistant  Secretary. 
December  20, 1984. 
(FR  Doc.  84-33617  Filed  12-26-84;  8:45  am] 

BILLING  CODE  W10-40-M 


Fiscai  Service 

Renegotiation  Board  Interest  Rate 
Prompt  Payment  interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Public  Law  97-177,  dated  May 
21, 1982,  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1985  and  ending  on  June  30. 
1985,  is  12  Vs  per  centum  per  annum. 

Dated:  December  19, 1984. 
Carole  lones  Dineen, 

Fiscal  Assistant  Secretary. 

(KR  Doc.  84-33610  Filed  12-26-84;  8:4.')  amj 

BILLING  CODE  M10-35-M 
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Sunshine  Act  Meetings 


This  sectioo  of  ttie  PEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf-   (Pub.   L   94-409)1  5   U.S.C.   552b(e)(3). 
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FEDEIUU.  DEPOSIT  IN! 
COflPORATION 

Agency  Meeting 

Pursuant  to  the  prcivisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  if  hereby  given  that 
at  2:15  p.m.  on  Thursday,  December  20. 
1984.  the  Board  of  Diiectore  of  the 
Federal  Deposit  Insutance  Corporation 
met  in  closed  sessionL  by  telephone 
conference  call,  to:    i 

(A)  Consider  a  personn*!  matter 

(B)  consider  a  recommetidation  with  respect 

to  an  adminiatrativt  enforcement  action 
against  a  certain  individual  in  connection 
with  an  insured  baijk  (name  of  individual 
and  name  and  locaCon  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  protisions  of  subsections 
(c)(8).  (c)(8).  and  (c)t9)(A)(ii)  of  the 
"Government  in  thej  Sunshine  Act '  (5 
U.S.C.  552b(c)(6).  (cj(8).  and 
(c)(9)(A)(ii))):  J 

(C)  (1)  receive  bids  for  tie  purchase  of  certain 

assets  of  and  the  asfeumption  of  the 
liability  to  pay  deposits  made  in  The 
Fanners  Stale  Bank,  Selden,  Kansas, 
which  was  closed  by  the  Kansas  State 
Bank  Commissioner  on  Thursday. 
December  20, 1984;  (2)  accept  the  bid  for 
the  transaction  subaiitted  by  Selden 
State  Bank,  Selden,  Kansas,  a  newly- 
chartered  State  nonmember  bank;  (3) 
approve  the  applications  of  Selden  State 
Bank.  Selden.  Kansis.  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume 
the  hability  to  pay  (^posits  made  in  The 
Farmers  State  Bank.  Selden.  Kansas;  and 
(4)  provide  such  fin«  ncial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  A  ct  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facilitate 
the  purchase  and  as  gumption 
transaction; 

(D)  (1)  adopt  a  resolutioil  (a)  making  funds 

available  for  the  payment  of  insured 
deposits  and  fully  secured  or  preferred 
deposits  in  Uehling  gtate  Bank,  Uehling. 
Nebraska,  which  had  been  closed  by  the 
Director  of  Banking  and  Finance  for  the 
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State  of  Nebraska  on  Tuesday,  December 
la,  1984.  (b)  accepting  the  bid  of  Uehling 
State  Barik.  Uehling,  Nebraska,  newly- 
chartered  State  nonmember  bank,  for  the 
transfer  of  the  insured  deposits  of  the 
closed  bank,  and  (c)  designating  Uehling 
State  Bank  as  the  agent  for  the 
Corporation  for  the  payment  of  insured 
deposits  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and  (2) 
approve  the  applications  of  Uehling  State 
Bank.  Uehling.  Nebraska,  for  Federal 
deposit  insurance  and  for  consent  to 
ptirchase  certain  assets  of  and  assume 
the  liability  to  pay  certain  deposits  in 
Uehling  State  Bank  (the  failed  bank);  and 
(E)  consider  the  application  of  Washington 
Mutual  Savings  Bank,  Seattle. 
Washington,  an  insured  stock  savings 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Lincoln  Mutual 
Savings  Bank,  Spokane,  Washington,  and 
to  establish  fourteen  of  the  offices  of 
Lincoln  Mutual  Savings  Bank  as 
branches  of  the  resultant  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2).  (c)(6). 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2).  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  December  21. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[PR  Doc.  84-33707  Filed  12-24-84;  8:45  am] 

MLLiNQ  COOC  8714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
January  9, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W..  Washington,  D.C.  20551. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Reconsideration  of  conditions  Hmiting 
operational  links  between  nonbank  banks 
and  their  parent  holding  companies  and 
affiliates. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

MOTE:  This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening 
in  the  Board's  Freedom  of  Information 
Office,  and  copies  may  be  ordered  for  $5 
per  cassette  by  calling  (202)  452-3684  or 
by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  21. 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  84-33670  Filed  12-21-84;  5:06  pm] 
MLUNQ  CODE  UIO-OI 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Wednesday, 
January  2. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reser/e  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Study  of  federal  margin  regulations 
(Public  Docket  No.  R-0427). 

2.  Federal  Reserve  Bank  and  branch 
director  appointments. 

3.  Issues  relating  to  Federal  Reserve  notes. 
(This  item  was  originally  atmounced  for  a 
closed  meeting  on  December  14. 1984.) 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  item  carries  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
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Dated:  December  21, 1984. 
lames  NtcAfee. 

Associate  Secretary  of  the  Board 
|FR  Doc.  84-33669  Filed  12-21-84:  5:06  pm) 

BILLING  CODE  63in-ni-U 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  WEEK  OF  DECEMBER  24,  31,  1B84, 

JANUARY  7,  AND  14,  1985 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  N.W.,  Washington, 

DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  Deceml>er  24 

Friday,  December  28 

11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Decemlier  31 

Tentative 
Thursday.  January  3 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  January  7 

Tentative 

Tuesday.  January  8 

10:00  a.m. 
Continuation  of  12/18  Briefing  and 
Discussion  on  the  Hearing  Process 
(Public  Meeting) 
2:00  p.m. 
Periodic  Briefing  on  NTOLs  (Open/Portion 
may  be  Closed] 

Thursday,  January  10 
2:00  p.m. 
Discussion/Possible  Vote  on  Proposed 
Amendments  to  10  CFR  Part  2  (Public 
Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meetmg)  (if 
needed) 

Week  of  January  14 

Tentative 

Monday,  January  14 
9:00  a.m. 
Discussion  of  Adjudication  Matters  Related 
to  Byron-1  (Closed— Ex.  10) 
10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Byron-1  (Public 
Meeting) 
2:00  p.m. 

Proposed  Legislative  Package  on 
Regulatory  Reform  (Public  Meeting) 

Tuesday.  January  15 

10:00  a.m. 
Discussion  of  Adjudication  Matters  Related 
to  Catawba-1  (Closed— Ex.  10) 


2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  (Public 
Meeting) 

Wednesday,  January  16 

10:00  a.m. 
Discussion  of  1985  Policy  and  Planning 
Guidance  (Public  Meeting) 

Thursday,  January  17 
2.00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
ADDITIONAL  INFORMATION: 

Commission  Consideration  of  Whether 
Issuance  of  a  Low-Power  Ucense  Should  be  a 
Commission  Decision  (Closed — Ex.  5  &  7) 
was  held  on  December  14.  Briefing  and 
Discussion  on  the  Hearing  Process  scheduled 
-for  December  14,  postponed. 

Discussion  of  1985  Policy  and  Planning 
Guidance  scheduled  for  December  18. 
Postponed. 

Discussion  on  Budget  (Public  Meeting)  was 
held  on  December  19. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  [202]  634-1498 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410 

George  T.  Mazuzan. 

Office  of  the  Secretary. 

December  21, 1984. 

(FR  Doc.  84-33661  Filed  12-21-84;  4:48  pm] 

BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  December  31, 1984,  at  450 
Fifth  Street,  NW.,  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  January  3, 1985,  at  2:30  p.m., 
in  Room  1C30,  to  consider  the  following 
item. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  3, 1985,  at  2:30  p.m..  will  be. 

Consideration  of  whether  to  adopt 
Form  N-SAR,  a  new  semi-annual 
reporting  form  for  registered  investment 
companies,  withdrawal  of  Forms  N-lR, 
N-5R,  N-30A-2,  N-30A-3  and  2-MD,  the 
annual  reporting  forms  now  used  by 
most  registered  investment  companies, 
and  a  temporary  suspension  of  the 
quarterly  filing  obligations  of  investment 
companies.  Consideration  will  also  be 
given  to  whether  to  propose  for  public 
comment  amendments  to  Forms  N-lA 
and  N-2  that  would  conform  the  method 


required  to  calculate  a  registrant's 
portfolio  turnover  rate  in  those 
registration  statements  to  the  method 
required  by  Form  N-SAR.  For  further 
information,  please  contact  Elizabeth  K. 
Norsworthy  at  (202)  272-2048  or  Gene  A. 
Gohlke  at  (202)  272-2024. 

AT  TIMES  CHANGES  IN  COMMISSION 

PRIORITIES  REQUIRE  ALTERATIONS  IN  THE 

SCHEDULING  OF  MEETING  ITEMS.  FOR 

FURTHER  INFORMATION  AND  TO 

ASCERTAIN  WHAT,  IF  ANY,  MATTERS  HAVE 

BEEN  ADDED,  DELETED  OR  POSTPONED, 

PLEASE  CONTACT:  Bruce  Kohn  at  (202) 

272-3195. 

December  21. 1984. 

John  Wheeler, 

Secretary. 

|FR  Doc.  64-33716  Filed  12-24-84;  11:46  am] 

BILUNQ  CODE  MKMII-M 


6 

SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (49  FR  48409 

12/12/84). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
December  7, 1984. 

CHANGE  IN  THE  MEETING:  Additional 
meeting. 

The  following  items  were  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  December  20. 1984,  at  10:00 
a.m. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Institution  of  injunctive  action. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio  determined 
that  Commission  business  required  the  above 
changes  and  that  no  earlier  notice  thereof 
was  possible. 

AT  TIMES  CHANGES  IN  COMMISSION 
PRIORITIES  REQUIRE  ALTERATIONS  IN  THE 
SCHEDULING  OF  MEETING  ITEMS.  FOR 
FURTHER  INFORMATION  AND  TO 
ASCERTAIN  WHAT,  IF  ANY,  MATTERS  HAVE 
BEEN  ADDED,  DELETED  OR  POSTPONED, 
PLEASE  contact:  Marianne  Keler  at 
(202)  272-2648. 
December  21, 1984: 
John  Wheeler, 
Secretary. 
(FR  Doc  84-33717  Filed  12-24-84: 11:46  am] 
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Protection  Agency 

40  CFR  Part  271 
Oklahoma:  Decision  on  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program;  Final 
Determination 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(HW-6-fm.-2744-t| 

Oklahoma:  Deciaion  on  Rnal 
Authorization  of  State  Hazardoua 
Waste  Management  Program 

AOCNCV  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Determination 

on  Oklahoma's  appli^tion  for  Final 

Authorization. 


SUMMARY:  Oklahoma  has  applied  for 
Final  Authorization  upder  the  Resource 
Conservation  and  Refcovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  fEPA)  has  reviewed  Oklahoma's 
application  and  has  reached  a  fmal 
determination  that  0|dahoma's 
Hazardous  Waste  Program  satisfies  all 
of  the  requirements  necessary  for  Final 
Authorization.  Thus  SPA  is  granting 
Final  Authorization  t^  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program  in  Oklahoma . 

EFFCCnvE  date:  Fina 


Authorization  for 
Oklahoma  for  purposes  of  judicial 
review  shall  be  effective  January  10, 
1985.  I 

FOII  FUftTHER  INFORMATION  CONTACT: 
H.|.  Parr,  State  Programs  Section  (6AW- 
HP),  Hazardous  Materials  Branch,  U.S. 
Environmental  Protedtion  Agency, 
Region  VI.  1201  Elm  at..  Dallas.  Texas 
75270.(214)767-2645. 
SUPPLEMENTARY  INFORMATtON:  Section 
3006  of  RCRA  allows  the  EPA  to 
authorize  State  hazardous  waste 
management  programe  to  operate  in  the 
State  in  lieu  of  the  Federal  program.  To 
qualify  for  Final  Authprization.  a  State's 
program  must  (1)  be  'lequivalenf  to  the 
Federal  program.  (2)  l^  consistent  with 
the  Federal  program  ^nd  other 
authorized  State  programs,  and  (3) 
provide  for  adequate  enforcement 
(Section  3006(b)  of  RCRA.  42  U.S.C. 
6226(b)). 

On  June  22. 1984.  OMahoma  submitted 
a  complete  applicatio^  to  obtain  Final 
Authorization  to  administer  a  RCRA 
program.  On  September  24. 1984.  EPA 
published  a  tentative  decision 
announcing  its  intent  jo  grant  Oklahoma 
Final  Authorization.  Further  background 
on  the  tentative  decision  appears  at  49 
FR  37432,  September  U.  1984. 

Along  with  the  tentative 
determination.  EPA  announced  the 
availability  of  the  Stale's  application  for 
public  review  and  comment  and  the 
date  of  a  public  hearing  on  the 
application  and  EPA'$  tentative 
determination.  The  public  hearing  was 


held  on  October  24. 1984.  at  7:00  p.m.  in 
Oklahoma  City.  Oklahoma. 

The  State  of  Oklahoma  received 
Phase  I.  Interim  Authorization  on 
January  14, 1981;  Phase  II,  Components 
A  and  B  Interim  Authorization  on 
December  13, 1982.  and  Component  C  of 
Phase  II.  Interim  Authorization  on  June 
24. 1983.  Therefore,  there  will  be  no 
change  in  the  status  of  pennits  or 
permitting  authority  on  the  effective 
date  of  this  final  determination. 

During  the  review  of  the  State's 
program,  EPA  noted  that  Oklahoma's 
Controlled  Industrial  Waste  Disposal 
Act  (CIWDA)  §  1-2009  provides  "after  a 
controlled  industrial  waste  facility  has 
been  closed,  its  owner  or  operator  shall 
properly  maintain  and  monitor  the 
controlled  industrial  waste  facility  for  a 
period  of  not  more  than  thirty  (30)  years 
as  determined  by  the  Department  at  the 
time  of  issuance  of  the  permit  and  shall 
make  such  repairs  or  improvements  as 
deemed  necessary  by  the  Department  to 
ensure  that  no  migration  of  controlled 
industrial  waste  material  will  occur 
from  the  controlled  industrial  waste 
facility."  (Emphasis  added). 

EPA  has  found  that  this  provision  of 
the  State's  statute  conflicts  with  40  CFR 
264.117(a)(2)(ii)  of  the  federal 
regulations  which  states:  "Prior  to  the 
time  that  the  post-closure  care  period  is 
due  to  expire,  the  Regional 
Administrator  may  extend  the  post- 
closure  care  period  if  he  finds  that  the 
extended  period  is  necessary  to  protect 
human  health  and  the  environment  (e.g.. 
leachate  or  groundwater  monitoring 
results  indicate  a  potential  for  migration 
of  waste  at  levels  which  may  be  harmful 
to  human  health  and  the  environment)." 

Ordinarily  such  a  gap  would  preclude 
the  authorization  of  the  State. 
Oklahoma,  however,  has  made  the 
argument,  and  EPA  agrees,  that  the 
State's  program  is  equivalent  to  EPA's 
with  the  exception  of  extending  the  30 
year  post-closure  care  period  and  that 
the  authority  to  require  the  extension  of 
a  post-closure  care  period  would  not  be 
needed  until  the  last  few  years  of  the  30 
year  period. 

The  State  of  Oklahoma  has  agreed  in 
the  Memorandum  of  Agreement  to  seek 
a  change  in  S  1-2009  of  CIWDA  which 
would  authorize  regulations  by  which 
the  State  could  require  extension  of  the 
post-closure  care  period  beyond  the  30 
years. 

EPA  agrees  to  this  approach  for  two 
reasons: 

(1)  There  will  be  a  significant  amount 
of  time  before  the  State  would  be 
required  to  exercise  the  authority  to 
extend  a  post-closure  care  period;  and 

(2)  The  State  has  agreed  to  seek  this 
authority  from  the  Oklahoma  Legislature 


within  a  reasonable  amount  of  time 
(within  2  years  of  authorization). 

EPA  is  concerned  that  this  authority 
be  available  to  the  State  at  the  earliest 
possible  time.  Therefore,  if  the  State  has 
not  obtained  the  authority  to  extend  the 
post-closure  care  period  beyond  30 
years  for  cause  and  implemented  this 
authority  through  appropriate 
regulations  within  two  (2)  years  of  the 
effective  date  of  the  State's  Final 
Authorization,  EPA  will  commence 
proceedings  under  40  CFR  271.23(b)  to 
withdraw  approval  of  the  State's 
program.  Criteria  for  withdrawing 
approval  of  State  programs  is  found  in 
40  CFR  271.22. 

Oklahoma  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  with  EPA. 

Responsiveness  Summary 

In  addition  to  the  Federal  Register 
notice  of  tentative  determination  cited 
above,  EPA  publicized  the  notice  of 
determination,  the  availability  of  the 
State's  application  for  review  and 
comment,  and  the  public  hearing  by 
providing  for  publication  of  the  notice  in 
enough  newspapers  of  general 
circulation  to  ensure  State  wide 
coverage  and  by  mailing  notices  to 
persons  on  the  State  and  EPA  mailing 
lists.  Approximately  one  (1)  week  prior 
to  the  hearing  EPA  mailed  a  follow-up 
notice  to  the  major  media  outlets  in  the 
State. 

EPA  received  comments  from  four  (4) 
persons  on  the  Tentative  Decision  to 
grant  Final  Authorization  to  Oklahoma. 

Comments  are  summarized  and 
responded  to  below.  The  comments  are 
grouped,  to  the  extent  possible, 
according  to  common  areas  for  ease  of 
response. 

'This  grouping  is  not  meant  to  indicate 
any  special  significance  or  lack  of 
significance  of  any  comment.  All 
comments  have  been  carefully 
considered  in  reaching  the  decision  to 
grant  Final  Authorization  to  the  State  of 
Oklahoma. 

1.  Comment:  Two  commenters  support 
authorization  of  the  Oklahoma  program. 

Response:  EPA  appreciates  these 
comments  and  has  certainly  taken  them 
into  consideration  in  reaching  a 
decision.  The  primary  standard  against 
which  EPA  measures  the  Oklahoma 
program  are  those  set  out  in  Section 
3006(b)  of  RCRA. 

2.  Comment:  One  commenter  wrote 
neither  supporting  nor  opposing 
authorization  but  with  complaints 
regarding  a  specific  facility.  The 
commenter  did  state  that  it  appeared 
that  rules  and  regulations  are  not 
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enforced,  that  there  appears  to  be  a 
problem  with  the  interpretation  of  the 
State's  rules  and  regulations,  and  that 
several  departments  have  been 
operating  independently  in  regard  to  the 
matter  and  each  is  unaware  of  what  the 
others  are  doing. 

Response:  EPA  appreciates  and 
solicits  comments  concerning  the 
administration  of  a  State's  program 
either  as  relating  to  an  individual 
facility  or  as  to  its  effectiveness 
throughout  the  State.  EPA  considers 
these  comments  both  in  reaching  the 
decision  to  grant  authorization  and  in 
the  continuing  process  of  overviewing 
the  authorized  State's  implementation  of 
its  program.  Specific  complaints 
regarding  an  individual  facility  are 
investigated  and  responses  provided 
directly  to  the  complainant.  EPA  feels 
that  the  authori^tion  process  is  not  the 
proper  forum  for  responding  to 
complaints  regarding  individual 
facilities  except  as  the  complaints  would 
reflect  on  the  State's  implementation  of 
the  authorized  program. 

Regarding  the  facility  the  commenter 
complains  about,  EPA  has  found  that, 
while  the  State  has  been  taking 
appropriate  action,  further  action  may 
be  warranted.  EPA  is  assessing  the 
findings  of  a  recent  investigation  of  the 
facility  and  will  assure  that  any     • 
necessary  actions  are  taken  after 
assessment  of  those  findings. 

3.  Comment:  One  commenter  supports 
authorization  of  the  State's  program  but 
points  out  that  the  State's  requirements 
for  disposal  plans  create  situations 
where  the  generator  may  not  be  able  to 
ship  materials  because  a  transporter  or 
treatment,  storage  or  disposal  facility 
does  not  have  State  approval.  The 
commenter  requests  that  the  State 
consider  revision  of  the  waste  disposal 
plan.  Specific  recommendations  are 
made  by  the  commenter. 


Response:  Section  3009  of  RCRA 
allows  States  to  impose  requirements 
which  are  more  stringent  than  the 
federal  requirements.  The  Oklahoma 
requirements  for  waste  disposal  plans 
have  been  reviewed  by  EPA  and  have 
been  found  to  be  in  keeping  with  both 
the  provisions  of  Section  3009  of  RCRA 
and  the  requirements  of  40  CFR  271.4 
which  prohibits  any  aspect  of  a  State's 
program  which  unreasonably  restricts, 
impedes,  or  operates  as  a  ban  on  the 
free  movement  across  the  State  border 
of  hazardous  wastes  from  or  to  other 
States  for  treatment,  storage  or  disposal 
at  facilities  authorized  to  operate  under 
the  federal  or  an  approved  State 
program. 

EPA  will  continuously  overview  the 
State's  implementation  of  the  waste 
disposal  plan  requirements  and  if  the 
provisions  of  40  CFR  271.4  are  violated 
EPA  will  initiate  steps  to  withdraw  the 
State's  authorization. 

The  commenter's  concerns  and 
specific  suggestions  regarding  the  waste 
disposal  plans  have  been  forwarded  to 
the  State  for  consideraton  and 
appropriate  action. 

Decision 

After  reviewing  the  public  comments, 
re-evaluating  the  State's  submittal  in 
light  of  the  public  comments,  and 
considering  the  State's  performance 
under  Interim  Authorization,  it  is  my 
conclusion  that  Oklahoma's  application 
for  Final  Authorization  meets  all  of  the 
regulatory  and  statutory  requirements 
established  by  RCRA. 

Accordingly,  Oklahoma  is  granted 
Final  Authorization  to  operate  its 
hazardous  waste  management  program 
in  lieu  of  the  federal  program  in 
Oklahoma.  This  means  Oiat  Oklahoma 
now  has  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  for  carrying  out 


all  other  aspects  of  the  RCRA  program. 
Oklahoma  also  has  primary  enforcement 
responsibility,  although  EPA  retains  th«> 
right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  action  under  Sections  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  Final  Determination 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Oklahoma's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burden  on  small  entities.  This  Final 
Determination  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority:  This  Final  Determination  is 
issued  under  the  authority  of  Sections 
2002(a),  3006,  and  7004(b)  of  the  Solid  Waste 
Disposal  Act  as  amended  42  U.S.C.  2912(a), 
6926,  6e74(b)  and  EPA  delegation  8-7. 

Dated:  December  S.  1984. 
Dick  Whittingtoii, 
Regional  Administrator. 
(FR  Doc.  84-33755  Filed  12-28-84;  9:07  am] 
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Last  list  November  16,  19S4. 
The  list  will  be  resumed  when 
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the  99th  Congress  which 
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Agricultural  Marketing  Service 

RULES 
50365     Lemons  grown  in  Arizona  and  California 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 

NOTICES 
50418     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
50418         National  Agricultural  Research  and  Extension 
Users  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 
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Bonneville  Power  Administration 
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Centers  for  Disease  Control 
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Meetings: 
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cautionary  statements 
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tablets;  child-resistant  packag'-'g  requirements 
exemption 
50373     Substantial  product  hazards  reporting:  enforcement 
policy,  opportunity  for  comment 

Defense  Department 

See  also  Navy  Department. 
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Committees;  establishment,  renewals,  terminations, 
etc.: 
50434         Strategic  Defense  Initiative  Advisory  Committee 


Employment  Standards  Administration 

NOTICES 
50548     Minimum  wages  for  federally-assisted  construction; 
general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AL,  AR, 
CO.  FL,  MI,  MO.  OH,  PA.  TX.  UT.  VA.  WV) 


Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 

Research  Office,  Western  Area  Power 

Administration. 

NOTICES 

Floodplain  and  wetlands  protection;  envoronmenfal 

review  determinations;  availability,  etc.: 

Strategic  Petroleum  Reserve  Seaway  Complex 
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subsequent  arrangements: 
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Energy  Research  Office 
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Meetings: 
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RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States: 
50396         Massachusetts;  correction 

Toxic  substances: 
50396         Substituted  methylpyridine  and  substituted  2- 
phenoxypyridine;  significant  new  use 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

50407  Maryland 
Toxic  substances: 

50408  Chlorinated  benzenes;  testing  requirements 
NOTICES 

Air  pollution;  control  techniques  guideline 
documents;  availability,  etc.: 

50442  Synthetic  organic  chemical  manufacturing 
industry;  VOC  emissions  from  air  oxidation 
processes 

Air  quality;  prevention  of  significant  deterioiation 
(PSD): 

50443  Permit  extensions 

Environmental  statements;  availability,  etc.: 
50441         Agency  statements;  comment  availability 

50440  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

50441  Chemical  Waste  Management,  Inc.; 
administrative  settlement 

50447  Premanufacture  exemption  applications 
50447,        Premanufacture  exemption  approvals  (2 

50448  documents) 

50444  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 
50495     Meetings:  Sunshine  Act 
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Vol.  49,  No.  251 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Regulation  496] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
220,000  cartons  during  the  period 
December  30. 1984-Ianuary  5, 1985.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period 
December  30-January  5, 1985. 
FOR  FUR1HER  INFORMATION  CONTACT: 
William  ].  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  isssued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administration 


Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  December  21, 

1984.  at  Los  Angeles,  California,  to 
consider  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  has  declined 
due  to  the  Christmas  holiday. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  9 10— [AMENDED] 

Section  910.796  is  added  es  follows: 

§  910.796    Lemon  Regulation  496. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
December  30, 1984,  through  January  5, 

1985,  is  established  at  220,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  24, 1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(PR  Doc.  84-33810  Filed  12-27-84;  8:45  amj 

BILUNQ  CODE  3410-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

FCU  Ownership  of  Fixed  Assets 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Final  rule. 

summary:  This  rule  is  a  revision  of 
§  701.36  of  the  National  Credit  Union 
Administration  Rules  and  Regulations.  It 
is  a  threshold  rule,  that  is  it  only 
becomes  operative  when  FCUs  decide  to 
invest  in  excess  of  5%  of  shares  and 
retained  earnings  in  fixed  assets.  The 
rule's  scope  is  also  being  extended  to 
Federal  credit  unions  between  $1  and  $2 
million  in  assets.  The  proposed  rule 
eliminates  certain  reporting 
requirements  from  these  credit  unions, 
and  it  also  exempts,  with  respect  to 
Prohibited  Trc  isactions  with  credit 
union  officials,  informal  leases  with 
maturities  less  than  one  year. 

The  rule  retains  provisions  that 
require  that  property  needed  for 
expansion  be  at  least  partially  utilized 
within  3  years  unless  otherwise 
approved  by  the  Administration.  With 
one  exception,  it  also  continues  to 
prohibit  all  Federal  credit  unions  from 
acquiring  real  property  for  use  as 
premises  from  directors,  members  of  the 
supervisory  and  the  credit  committee, 
offii  iai.s.  and  empioyoes.  thoir  spouses, 
or  members  of  their  immediate  families 
without  written  approval  of  the 
Administration.  There  are  also  certain 
housekeeping  changes  that  clarify  or 
simplify  the  existing  rule. 
date:  Effective  December  31, 1984. 

ADDRESS:  National  Credit  Union 
Administration  Board,  1776  G  Street, 
NW.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Filson,  Director,  Office  of 
Programs,  or  Louis  P.  Acuna.  Director. 
Department  of  Supervision  and 
Examination.  Telephone  (202)  357-1140 
and  (202)  357-1065,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(4)  of  the  Federal  Credit 
Union  Act  states  in  part  that  a  Federal 
credit  union  shall  have  the  power  to 
purchase,  hold,  and  dispose  of  property 
necessary  or  incidental  to  its  operations. 
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On  December  a  197a  tbe  National 
Credit  Union  Administtation  published 
a  final  rule  (Section  70136  of  the  NCUA 
Rules  and  Regulations)  which  requires 
all  Federal  credit  unionB  having 
aggregate  assets  of  $2  million  or  more  to 
seek  written  approval  of  NCUA  for  any 
investment  in  fixed  assets  in  excess  of  5 
percent  of  total  assets  cr  in  excess  of  a 
previously  approved  im-estment  limit. 
To  support  its  request,  (he  rule  required 
a  Federal  credit  union  tb  submit  specific 
reports  and  statements  listed  therein. 
The  rule  also  included  arovisions  that 
apply  to  all  Federal  credit  unions.  Those 
provisions  relate  to  the  bbtaining  of 
property  for  future  expajnsion.  the 
disposal  of  abandoned  Property,  the 
estimated  useful  lives  o|  fixed  assets, 
Ihe  maximum  assigned  Salvage  values, 
and  the  obtaining  of  property  from 
officials,  employees,  or  {beir  relatives. 
No  changes  have  been  itiade  to  the  rule 
since  it  was  adopted  in  1978. 

Summary 

As  a  part  of  its  regula  ory  review 
process,  the  National  Cijedit  Union 
Administration  issued  a  request  for 
comments  on  January  23. 1984, 
concerning  these  existing  rules.  It 
solicited  views  on  the  existing  rule  and 
on  several  questions  relating  to  it  The 
National  Credit  Union  Administration 
received  61  letters  whici  addressed 
those  questions.  On  September  13. 1984. 
the  NCLFA  issued  a  prop 

would  extend  to  Federal  . 

between  Si  and  S2  million  in  assets  and 
which  have  over  5%  in  fited  assets.  As 
of  June  30. 1984.  approxiiialely  1.540 
Federal  credit  unions  fal  into  the  size 
category,  and  at  least  39  have  reported 
fixed  assets  in  excess  of]  5%  of  their  total 
assets. 

Comments 

A  total  of  27  commentlletters  were 
received  in  response  to  ttie  NCUA 
Boards  September  13. 1984  proposal  to 
modify  I  701.36.  Of  the  ZT  comments, 
one  was  from  a  State  Sut>ervi8or.  four 
were  &o«a  trade  associations  and 
twenty-two  were  from  Federal  credit 
unions. 

The  comments  receive 
and  their  effect  is  reflect 
the  analysis  that  follow: 


Sffction  701.3fVhK4liiiil 
Invpslmpnts  in  Fixed  As 


were  helpful 
d  throughout 


Definitions. 
S4fans. 

lification  of  the 


It  appears  that  the ... 

definition  of  fixed  assets  to  include  the 
"aggregate  of  lease  paynients  pursuant 
to  a  lease  agreement  on  fixed  assets 
with  a  maturity  in  excesf  of  one  year" 
may  have  caused  some  oonfusion. 

This  change  was  not  igtended  to 
attempt  to  specify  the  ac^:ounting 


procedures  for  lease  agreements  or  to 
imply  that  leases  with  maturities  in 
excess  of  one  year  should  be  recorded 
on  the  Federal  credit  union's  books  as 
an  asset.  Accounting  guidelines  for 
leases  are  already  set  forth  in  NCUA's 
Accounting  Manual  for  Federal  Credit 
Unions  which  conform  to  generally 
accepted  accounting  principles  and 
FASB  Statement  13.  The  modification 
was  intended  to  apply  to  the  prohibited 
transactions  section  of  the  rule  to 
clearly  permit  short-term,  informal  lease 
ajjreements  (i.e.,  month  to  month  rent 
with  no  written  lease  agreement)  with 
credit  union  officials,  employees,  or 
their  spouses  where  the  lease  agreement 
can  be  terminated  at  will. 

Some  commenters  further  inferred 
from  the  proposed  rule  that  the  five 
percent  limitation  applied  only  to 
"capital"  leases  for  fixed  assets.  The 
intent  of  the  regulation  is  to  prevent,  or 
at  least  curb,  excessive  investments  in 
fixed  assets  and  the  related  costs  and 
expenses  that  may  be  beyond  the 
financial  capability  of  the  credit  union. 
Some  fixed  asset  lease  arrangements 
may  be  classified  as  operating  leases  as 
opposed  to  capital  leases  and,  therefore, 
not  recorded  as  an  asset  on  the  books  of 
the  credit  union.  It  is  the  Agency's 
position  that  these  should  be  included  in 
the  computation  for  determining 
compliance  with  the  five  percent 
limitation  since  they  also  contribute  to  a 
credit  union's  overall  commitment  to 
fixed  assets. 

Accordingly,  the  definition  of 
investments  in  fixed  assets  as  specified 
in  S  701.36(b)(4)(iii)  of  the  proposed  rule 
issued  September  13, 1984.  is  modified  to 
delete  the  reference  to  maturities  on 
lease  agreements  and  §  701.36(ef 
Prohibited  Transactions  is  modified  to 
permit  short-term,  informal  lease 
arrangements  that  may  be  terminated  at 
will. 

Sertion  701.WlbH6i    Definitions. 
Invpstmcnts  in  Fixrd  Asspts  Mf-ans. 

A  commentor  suggested  that  the  rule 
would  benefit  by  specifying  who  is 
covered  by  prohibited  transactions 
concerning  family  members.  Reference 
was  made  to  the  recently  adopted 
Investment  Regulation.  We  concur  with 
the  commentor' s  suggestion  and  have 
included  it  in  the  proposed  final  rule. 

Section  701.36ic)(l}    Definitions. 
Investment  in  Fixed  Assets  Means. 

The  September  13, 1984.  proposal 
extended  the  rule  to  Federal  credit 
unions  between  $1  and  S2  million  in 
assets.  Twenty-one  commenters 
supported  this  change  and.  specifically, 
twelve  of  these  writers  stated  that  the 
rule  should  apply  to  all  Federally 


insured  credit  unions  regardless  of  asset 
size.  Overall  support  was  expressed  for 
the  continued  regulation  of  FCU 
ownership  in  fixed  assets  as  a 
percentage  of  total  assets.  However,  we 
believe,  after  review,  that  the  following 
alternative  is  a  more  sound  approach. 
The  5%  position  should  be  based  on 
shares  and  retained  earnings  rather  than 
simply  assets.  This  would  not  materially 
affect  the  threshold  level  for  most  credit 
unions,  and  would  not  greatly  increase 
the  number  of  Federal  credit  unions  to 
be  affected  by  this  substantive  change. 
For  example,  based  on  the  ratio  of  fixed 
assets  to  total  assets,  39  Federal  credit 
unions  between  $1  million  and  $2 
million  in  assets  would  be  affected 
while  under  the  proposal,  42,  or  only  3 
more  Federal  credit  unions  would  be 
affected.  Moreover,  the  difference 
between  total  assets  and  shares 
(savings)  and  retained  earnings,  as  can 
be  seen,  is  negligible: 

As  OF  June  30, 1984 

[Amounts  n  thousands] 


MFCU-s 

Asaatsiza 

category 

to 

1.999.969) 

Njfiit)9r  operating 

Total  assets- 

ia734 
$61,316,197 

1.540 
S2.225.623 

Savinga. 

Regular  raseraa 

Olhar  tmmnm 

56.261.448 

1.632.534 

549,748 

1.446.532 

2.003.044 
73.014 
13,078 
99.444 

Undivided  earnings 

idGd  by  tola)  assets  (par- 
cet»tl 

$S9.890J62 
•7.7 

$2.T78.58e 
»7» 

Thus,  why  consider  the  alternative? 
Shares  tend  to  be  a  more  stable 
indicator  of  a  credit  union's  economic 
potential  earnings  base.  Shares  are  less 
easily  increased  artificially  than  total 
assets.  Retained  earnings  are  also  a 
traditional  indicator  of  a  credit  union's 
ability  to  carry  the  cost  of  fixed  assets. 
It  is  our  opinion,  therefore,  that  it  would 
be  much  more  preferable  to  change  the 
regulation  to  make  the  threshold  level 
five  percent  of  combined  shares  and 
retained  earnings.  To  accommodate  this 
change,  shares  and  retained  earnings 
are  defined  in  }  701.36(b)(7). 

In  addition,  9  701.36(c)(4).  concerning 
the  one  percent  leeway  provision  is 
amended  to  clarify  and  reflect  the 
Regional  Director's  authority  in  granting 
an  additional  amount  for  investment  in 
fixed  assets. 

Regulatory  Procedures 

The  proposed  rule  will  have  little  or 
no  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions,  primarily  those  under  SI  million 
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in  assets.  For  those  credit  unions  having 
aggregate  assets  in  excess  of  $1  milhon 
and  a  ratio  of  fixed  assets  to  shares  and 
retained  earnings  greater  than  5  percent, 
the  rule  will  affect  less  than  250  Federal 
credit  unions.  Since  the  proposed  rule  is 
essentially  the  continuation  of  a 
previous  rule,  only  approximately  42 
Federal  credit  unions  that  are  between 
$1  and  $2  million  in  assets  will  be 
affected  for  the  first  time.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  final  rule  is  being  submitted  to 
the  Office  of  Management  and  Budget 
for  approval.  Any  information  collection 
requirements  in  the  final  rule  will  not 
take  effect  until  they  have  been  cleared 
by  the  Office  of  Management  and 
Budget.  Comments  regarding 
information  collection  requirements 
contained  in  the  final  rule  should  be 
forwarded  directly:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC.  20503.  Attn:  Judith  Mcintosh. 

List  of  Subjects  in  12  CFR  Fart  701 

Credit  Union. 

By  the  National  Credit  Union 
Administration  Board  on  the  19th  day  of 
December  1984. 
Rosemary  Brady. 
Secretary  of  the  Board. 

Authority:  1757(4).  12  U.S.C.  1766. 12  U.S.C. 
1784. 

Accordingly,  the  NCUA  Board  has 
revised  §  701.36  of  the  NCUA  Rules  and 
Regulations  to  read  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

§  701.36    FCU  Ownerstiip  of  Fixed  Assets. 

(a)  A  Federal  credit  union's  ownership 
in  fixed  assets  shall  be  limited  as 
described  in  this  chapter. 

(b)  Definitions — As  used  in  this 
section: 

(1)  Premises  includes  any  office, 
branch  office,  suboffice.  service  center, 
parking  lot.  other  facility,  or  real  estate 
where  the  credit  union  transacts  or  will 
transact  business. 

(2)  Furniture,  Fixtures,  and  Equipment 
includes  all  office  furnishings,  office 
machines,  computer  hardware  and 
software,  automated  terminals,  heating 
and  cooling  equipment. 

(3)  Fixed  Assets  means  premises  and 
furniture,  fixtures  and  equipment  as 
these  terms  are  defined  above. 

(4)  Investments  in  fixed  assets  means: 
(i)  Any  investment  in  real  property 

(improved  or  unimproved)  which  is 
being  used  or  is  intended  to  be  used  as 
premises; 


(ii)  Any  leasehold  improvement  on 
premises; 

(iii)  The  aggregate  of  the  lease 
payments  pursuant  to  a  lease  agreement 
on  fixed  assets; 

(iv)  Any  investment  in  the  bonds, 
stock,  debentures,  or  other  obligations  of 
a  partnership  or  corporation  holding  any 
fixed  assets  used  by  the  Federal  credit 
union  and  any  loans  to  such  partnership 
or  corporation:  or 

(v)  Any  investment  in  furniture, 
fixtures  and  equipment. 

(5)  Abandoned  premises  means 
former  Federal  credit  union  premises 
from  the  date  of  relocation  to  new 
quarters,  and  property  originally 
acquired  for  future  expansion  for  which 
such  use  is  no  longer  contemplated. 

(6)  Immediate  family  member  means  a 
spouse,  or  a  child,  parent,  grandchild, 
grandparent^  brother  or  sister,  or  the 
spouse  of  any  such  individual. 

(7)  Shares  mean  all  savings  (regular 
shares,  share  drafts,  share  certificates, 
other  savings)  and  retained  earnings 
means  regular  reserve,  reserve  for 
contingencies,  supplemental  reserves, 
reserve  for  losses  and  undivided 
earnings. 

(c)  Investment  in  Fixed  Assets.  (1)  No 
Federal  credit  union  with  $1,000,000  or 
more  in  assets,  without  the  prior 
approval  of  the  Administration,  shall 
invest  in  fixed  assets  if  the  aggregate  of 
all  such  investments  exceeds  5  percent 
of  shares  and  retained  earnings. 

(2)  A  Federal  credit  union  shallsubmit 
such  statement  and  reports  as  the 
NCUA  regional  director  may  require  in 
support  of  any  investment  in  fixed 
assets  in  excess  of  the  Hmit  specified 
above. 

(3)  If  the  Administration  determines 
that  the  proposal  will  not  adversely 
affect  the  credit  union,  an  aggregate 
dollar  amount  or  percentage  of  assets 
will  be  approved  for  investment  in  fixed 
assets.  Once  such  a  hmit  has  been 
approved,  and  unless  otherwise 
specified  by  the  regional  director,  a 
Federal  credit  union  may  make  future 
acquisitions  of  fixed  assets,  provided 
the  aggregate  of  all  such  future 
investments  in  fixed  assets  does  not 
exceed  an  additional  1  percent  of  the 
shares  and  retained  earnings  of  the 
credit  union  over  the  amount  approved. 

(4)  Federal  credit  unions  shall  submit 
their  requests  to  the  NCUA  regional 
office  having  jurisdiction  over  the 
geographical  area  in  which  the  credit 
union's  main  office  is  located.  The 
regional  office  shall  inform  the 
requesting  credit  union,  in  writing,  of  the 
date  the  request  was  received.  If  the 
credit  union  does  not  receive 
notification  of  the  action  taken  on  its 
request  within  45  calendar  days  of  the 


date  the  request  was  received  by  the 
regional  office,  the  credit  union  may 
proceed  with  its  proposed  investment  in 
fixed  assets. 

(5)  Federal  credit  unions  with  assets 
of  between  $1,000,000  and  $2,000,000 
that  have  investments  in  fixed  assets  in 
excess  of  5  percent  as  of  the  effective 
date  of  this  rule  (December  31, 1984) 
may  honor  existing  (firm)  commitments 
to  acquire  fixed  assets  without  the 
Administration's  approval;  however, 
these  Federal  credit  unions  must  notify 
the  appropriate  NCUA  regional  office  of 
the  existence  of  such  commitments 
within  30  days  of  the  effective  date  of 
this  rule. 

(d)  Premises.  (1)  When  real  property 
is  acquired  for  future  expansion,  at  least 
partial  utilization  should  be 
accomplished  within  a  reasonable 
period,  which  shall  not  exceed  3  years 
unless  otherwise  approved  in  writing  by 
the  Administration.  After  real  property 
acquired  for  future  expansion  has  been 
held  for  1  year,  a  board  resolution  with 
definitive  plans  for  utilization  must  be 
available  for  inspection  by  an  NCUA 
examiner. 

(2)  A  Federal  credit  union  shall 
endeavor  to  dispose  of  "abandoned 
premises"  at  a  price  sufficient  to 
reimburse  the  Federal  credit  union  for 
its  investment  and  costs  of  acquisition. 
Current  documents  must  be  maintained 
reflecting  the  Federal  credit  union's 
continuing  and  diligent  efforts  to  dispose 
of  "abandoned  premises."  After 
"abandoned  premises"  have  been  on  the 
Federal  credit  union's  books  for  4  years, 
the  property  must  be  publicly  advertised 
for  sale.  Disposition  must  occur  through 
public  or  private  sale  within  5  years  of 
abandonment,  unless  otherwise 
approved  in  writing  by  the 
Administration. 

(e)  Prohibited  Transactions.  With  the 
exception  of  a  short  term  informal  lease 
agreement  (maturity  less  than  one  year) 
no  Federal  credit  union  may  acquire  or 
lease  premises  without  the  prior  written 
approval  of  the  Administration  from  any 
of  the  following: 

(1)  A  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official  or  employee  of  the  Federal  credit 
union,  or  immediate  family  member  of 
such  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official  or  employee. 

(2)  A  corporation  in  which  any 
director,  member  of  the  credit  committee 
or  supervisory  committee,  official  or 
employee,  or  immediate  family  member 
of  such  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official  or  employee,  is  an  officer  or 
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director,  or  has  a  stocf  interest  of  10 
percent  or  more: 

(3)  A  partnership  in  which  any 
director,  member  of  the  credit  committee 
or  supervisory  committee,  official  or 
employee,  or  immediate  family  member 
of  such  director,  memi  »er  of  the  credit 
committee  or  superxissry  committee, 
official  or  employee  is  a  general  partner, 
or  a  limited  partner  w  th  an  interest  of 
10  percent  or  more. 

|FR  Doc.  84-33713  Filed  1^-27-64:  8:45  ami 
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12  CFR  Part  704 

Corporate  Credit  Unions 

agency:  National  Cre(  it  Union 
Administration  (NCU^)- 
action:  Final  rule. 
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corporate  credit  unioni 
unions  operated  prima  i 
credit  unions.  The  rule 
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NCUA's  previous  rule 
The  rule  establishes 
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board  authority  to 
credit  unions  to  devel 
for  member  credit 
investments,  liquidity 
payment  systems  and 
services. 

DATE:  Effective  January 
ADDRESS:  National 
Administration,  1776  G 
Washington,  D.C.  2045( 
FOR  FURTHER 
Charles  Filson,  Director. 
Blaisdell,  Office  of 
the  above  address  or 
1140. 
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central  Federal  credit  unions.  The 
Regulation  was  subsequently  revised, 
effective  November  10. 1979  to  provide 
additional  requirements  pertaining  to 
the  operations  of  corporate  central 
Federal  credit  unions.  Specifically, 
sections  were  added  covering 
"Management".  "Annual  Audit",  and 
"Daily  Balance  Share  Accounts."  This 
latter  revision  was  further  clarified  by 
Interpretative  Ruling  and  Policy 
Statement  IRPS-80-3,  dated  March  7. 
1980. 

Summary 

The  proposed  rule  deleted  the 
"Management"  and  "Daily  Balance 
Share  Accounts"  sections  from  the 
present  rule  in  addition  to  deleting  the 
definition  of  "Risk  Asset"  and  various 
miscellaneous  requirements.  The 
proposed  rule  has  been  modified  by  the 
Final  Rule  in  several  areas  to  further 
simplify  and  clarify  the  intent  of  the 
Rule  and  reflect  the  observations  and 
recommendations  of  the  commentors. 
The  term  "Central"  has  been  deleted 
throughout  the  rule  in  recognition  of  the 
distinction  between  corporate  credit 
unions  (herein  referred  to  as  Corporates) 
and  central  natural  person  credit  unions. 
The  only  substantive  changes  were  to 
§  704.2(a)  and  (b) — Corporate  Reserves 
which  were  rewritten  in  their  entirety. 

Comments 

A  total  of  31  comment  letters  were 
received  in  response  to  the  NCUA' 
Board's  April  18. 1984  proposal  to 
modify  Part  704.  Of  the  31  comments,  5 
were  from  state  credit  unions  leagues.  18 
were  from  corporate  central  credit 
unions,  6  were  from  other  credit  unions, 
and  2  were  from  national  credit  union 
trade  associations.  The  comment  period 
was  subsequently  extended  by  the 
Board  in  order  to  permit  a  forum  of 
corporate  credit  unions  to  consider  the 
proposed  rule  at  its  August  20  meeting. 
The  comments  received  were  extensive, 
insightful  and  helpful.  Their  effects  are 
reflected  throughout  the  analysis  which 
follows. 

Section  704.1    Scope.  This  section  has 
been  modified  to  state  that  special  rules 
and  authorities  as  authorized  by  the 
Garn-St  Germain  Act  are  being 
implemented  for  corporate  credit  unions. 
This  section  also  identifies  that  state 
chartered  federally  insured  Corporates 
are  covered  by  §  704.3 — Corporate 
Reserves. 

Section  704.2    Definition.  The 
definition  of  corporate  credit  union  has 
been  changed  from  one  based  on  a 
percentage  of  "corporate  accounts"  to 
one  based  on  a  percentage  of  credit 
union  accounts.  Several  writers 
suggested  that  a  definition  based  on 


corporate  accounts  is  much  broader 
than  one  based  on  accounts  of  other 
credit  unions.  The  change  is  to  clarify 
that  the  primary  purpose  of  corporate 
credit  unions  is  to  serve  other  credit 
unions.  In  addition  the  definition  also 
clarifies  the  criteria  for  a  corporate 
credit  union  by  combining  the  "primary 
purpose"  and  ratio  tests  in  one  sentence. 

Paragraph  (b)  clarifies  the  intent  to 
include  federally  insured  state  chartered 
corporates  under  the  reserving  rule  if 
these  credit  unions  meet  the  ratio  test. 

The  formerly  proposed  paragraph  (b), 
defining  "natural  person  credit  unions" 
is  considered  unnecessary  and, 
therefore,  has  been  eliminated. 

Paragraph  (c)  has  been  added  to 
clarify  that  the  term  "undivided 
earnings"  as  used  in  this  part  includes 
other  retained  earnings,  but  excludes 
required  valuation  allowances. 

Section  704.3    Corporate  reserves. 
This  section  has  been  changed  from  the 
proposed  rule  to  reflect  the  comments  of 
many  writers  who  argued  that  the 
procedures  for  reserving  in  corporate 
credit  unions  should  not  be  based  on  a 
percentage  of  gross  income  but  as  a 
spread  on  the  assets  managed  by  the 
Corporate.  The  reasoning  for  this 
distinction  from  natural  person  credit 
unions  was  that  corporates  primarily 
operate  as  wholesale  financial 
intermediaries  where  the  reserving  costs 
should  reflect  a  fixed  percent  rather 
than  fluctuating  based  on  the  return 
earned  on  the  assets.  Since  corporate 
credit  unions  compete  in  a  financial 
environment  where  the  dominant 
procedure  for  managing  investments  is 
to  take  a  fixed  spread — for  example  the 
difference  between  the  bid  and  a.sked 
price  in  securities  purchases  and  the 
V4%  fee  for  broker  assisted 
transactions — this  approach  seems 
reasonable. 

Additionally,  most  commentors 
supported  an  increase  in  the  equity 
level.  However,  some  expressed 
skepticism  that  if  Corporates  were 
unable  to  make  significant  progress  in 
building  the  statutory  reserves  at  the 
previous  1V2%  limit,  there  would  be  little 
change  by  requiring  4%.  Secondly,  a  few 
writers  believed  the  level  of  reserves 
should  be  left  solely  to  each  corporate's 
discretion. 

The  staff  believes  that  the  financial 
record  of  the  corporate  credit  unions 
warrants  a  higher  level  of  reserves  than 
the  previous  1V2%.  While  the  relative 
progress  in  realizing  the  previous  level 
of  l'/2%  was  limited,  this  was  because 
the  rate  of  growth  of  corporate  assets 
was  very  high  from  1980  thru  1983.  The 
absolute  level  of  statutory  reserves  in 
this  time  period  went  from  $18.5  million 
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to  $58.4  million.  (NCUA  1983  Annual 
Report.  Page  36.) 

Also,  the  staff  recognizes  that  the  rate 
of  asset  growth  in  corporates  will  slow 
and  possibly  decline  as  the  loan  to  share 
ratios  increase  in  natural  person  credit 
unions.  In  a  situation  of  declining  assets, 
corporate  credit  unions  would  have 
reached  the  statutory  level  of  1  V2%  and 
stopped  adding  to  the  level  of  reserves. 
Also  while  some  commentors  did 
maintain  that  corporate  activity  involves 
no  "risk  assets,"  using  the  natural 
person  credit  union  definition  of  risk 
assets,  the  supervisory  experience  of  the 
last  4  years  does  contain  a  series  of  very 
specific  risks  and  concrete  losses  which, 
in  the  staffs  judgment  and  the  opinion 
of  most  commentors.  support  a  higher 
level  of  reserves  than  previously 
required. 

However,  a  majority  of  commentors 
did  request  a  change  in  how  the  reserve 
is  calculated.  This  change  is  adopted  in 
the  final  rule.  As  rewritten,  the 
Corporate  reserving  is  according  to  a  2- 
tier  structure.  The  transfer  rate  for  a 
Corporate  credit  union  with  total 
reserves  and  undivided  earnings  of  less 
than  2%  of  assets  at  the  end  of  the 
transfer  period  is  changed  to  .0015  of 
average  daily  assets  for  the  transfer 
period.  This  rate  is  reduced  to  .0010 
when  this  ratio  is  greater  than  2%  but 
the  ratio  of  Corporate  Reserve  only  to 
assets  is  less  than  4%. 

Assets,  for  purposes  of  this  section, 
are  total  assets,  less  CLF  shares  and 
assets  involved  in  matched  repurchase 
transactions  under  the  program 
developed  by  U.S.  Central  Credit  Union 
and  the  Corporate  network.  The  Board 
has  traditionally  exempted  CLF  income 
from  reverse  transfers.  Reverse 
repurchases  on  behalf  of  the  members  of 
a  Corporate  using  the  U.S.  Central 
Corporate  network  program  have  been 
given  a  previous  exemption  because  the 
Corporates  act  primarily  in  an 
administrative  capacity  to  forward 
securities  to  U.S.  Central  Credit  Union 
and  the  principal  risks  and  primary 
benefits  are  shared  by  U.S.  Central 
Credit  Union  and  the  natural  person 
credit  unions.  NCUA  does  not  intend 
this  specific  exemption  to  become  a 
precedent  for  all  reverse  repurchase 
transactions  and  believes  that  these 
financing  arrangements  can  and  do 
involve  factors  that  should  be  subject  to 
standard  reserve  requirements. 

Average  daily  assets  would  be  the 
daily  average  of  assets  calculated  on  the 
basis  of  assets  at  the  beinning  and  end 
of  the  period  or,  if  available,  on  assets  at 
the  close  of  each  day  in  the  period. 

The  use  of  the  term  "undivided 
earnings"  (as  now  defined  in  §  704.2(c)) 
includes  all  othe  r  reserves  and  other 


forms  of  retained  earnings  but  does  not 
include  asset  valuation  allowances  (for 
example,  for  loan  and  investment 
losses)  which  have  been  established  to 
provide  full  and  fair  disclosure  as 
required  in  S  702.3. 

The  immediate  effect  of  changing  the 
method  of  reserving  is  two-fold: 

(1)  The  reserve  becomes  a  fixed  operating 
expense,  not  a  variable  cost,  fluctuating  with 
the  general  level  of  interest  rates. 

(2)  The  absolute  dollar  transfers  that  are 
required  to  be  reserved  will  be  less  than 
using  a  2%  of  gross  income  method  in  the 
current  interest  rate  environment 

Using  June  30, 1984  call  reports,  4 
corporates  had  corporate  reserves  and 
undivided  earnings  in  excess  of  2%  of 
assets  at  the  end  of  the  transfer  period 
and  would,  if  that  ratio  is  still  exceeded, 
be  eligible  to  transfer  at  the  10  basis 
point  level.  On  average,  the  ratio  of 
Corporate  Reserves  and  undivided 
earnings  to  assets  was  1.31%  and  the 
Corporate  Reserve  was  .68%  of  total 
assets. 

The  impact  of  the  Rule  was  also 
examined  by  reviewing  two  corporate 
credit  unions'  actual  reserve  experience 
with  the  2%  of  gross  income  method  and 
the  proposed  method  using  net  average 
daily  assets.  The  larger  corporate's 
reserve  transfer  would  have  been  27% 
less  using  the  method  in  the  final  rule. 
The  other,  a  mid-sized  corporate  ($200- 
300  million),  would  have  transferred  30% 
less. 

While  this  result  is  in  part  due  to  the 
level  of  interest  rates  (and  hence  gross 
income),  most  Corporates  should  have  a 
slightly  lesser  amount  transferred  to 
statutory  reserves;  however,  under  the 
proposed  rule  they  have  an  incentive  to 
add  to  retained  earnings  to  reach  the 
second  tier,  or  2%  reserve  level,  and  thus 
to  lower  the  required  reserve  transfer  by 
Vs.  By  encouraging  broader  equity 
buildup  and  by  continuing  statutory 
reserving  when  this  might  be 
discontinued  due  to  declining  assets,  the 
staff  believes  this  approach  should  lead 
to  a  higher  overall  level  of  capital  than 
the  previous  approach. 

The  final  rule  still  retains  the 
authority  for  corporates  to  use  the 
Corporate  Reserve  for  extraordinary 
investment  losses  although  it  must  be 
emphasized  that  i.uch  losses  are  to  be 
reported  in  accordance  with  the  full  and 
fair  disclosure  requirements  of  Section 
702.3. 

Section  704.4    Representation.  Minor 
changes  were  made  to  clarify  and 
simplify  the  proposal,  one  of  which  was 
to  retitle  the  section  from 
"Management"  to  "Representation."  The 
proposed  rule  provided  that  any 
representative  of  a  member  is  eligible  to 


be  elected,  rather  than  restrict  officials 
to  representatives  of  member  credit 
unions  members.  Nearly  all  commentors 
supported  the  proposal  and  its 
philosophy  that  every  member  should 
have  an  equal  opportunity  to  be 
represented  on  governing  bodies  of  the 
corporate  credit  union. 

A  few  disagreed  strongly  with  this 
point  of  view.  For  example,  one 
commentor  stated: 

To  allow  other  than  credit  unioni  to 
determine  policy  actions  determining  the 
management  discretion  of  a  corporate  credit 
union,  is  to  allow  the  infusion  of  philosophy 
that  is  contrary  to  the  intent  of  the  primary 
members  of  a  corporate. 

Another  commentor  stated: 

It  was  the  consensus  that  ...  to  grant 
additional  powers  to  peripheral  organizations 
would  have  a  destabilizing  effect  by  diluting 
the  member/owner  relationship  with  the  very 
members  the  corporate  was  chartered  to 
serve. 

Most  commentors  did  not  agree  with 
these  comments  and  supported  the  rule 
as  proposed.  Moreover  it  is  difficult  to 
follow  the  logic  of  the  above  arguments. 
Corporates  are  limited  to  serving  other 
credit  unions  unless  there  are  specific 
bylaw  or  membership  decisions  to 
include  other  organizations  or 
corporations  serving  credit  unions.  To 
accept  these  other  organizations'  funds 
and  to  grant  them  membership  but  not 
allow  them  the  right  to  exercise  the 
responsibilities  of  membership  is 
inconsistent  with  the  credit  union 
principle  of  democratic  control.  The 
change  previously  discussed  in 
§  704.2(a)  reaffirms  the  Board's  view 
that  corporates  primarily  serve  other 
credit  unions.  If  the  ratio  criteria  of  that 
section  is  not  met  then  a  federally 
chartered  credit  union  cannot  use  the 
authorities  and  powers  of  section  704. 
The  Board,  therefore,  expects  that  credit 
union  members  of  Corporates  will 
maintain  their  influence  in  the  direction, 
policy  and  priorities  of  their  Corporate 
through  the  democratic  process. 

Finally,  one  commentor  expressed  the 
opinion  that  mail  ballot  procedures 
should  be  required  to  insure  that 
democracy  prevails  in  corporate  voting. 
While  this  position  may  have  merit,  the 
Board  notes  that  standard  mail  ballot 
amendments  are  available  for  adoption 
by  corporate  Federal  credit  unions,  and 
the  Board  believes  that  this  is  a  decision 
that  should  be  left  to  each  Corporate. 

Section  704.5    Annual  audit.  This 
section,  which  is  unchanged  from  the 
proposal,  requires  an  annual  audit  of 
each  corporate  Federal  credit  union  by 
an  independent,  licensed  auditor. 
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Section  704.6    Programs  and  services. 
This  section  was  unformly  supported  by 
commentors.  The  only  substantial 
change  was  to  elimirtate  the  phrase  "in 
its  role  as  a  financiaj  intermediary" 
since  the  meaning  wjis  unclear.  This 
section  is  promulgated  pursuant  to 
section  120(a)  of  the  ="ederal  Credit 
Union  Act.  which  au  horizes  the  NCUA 
Board  to  differentiat*  its  treatment  of 
corporate  Federal  credit  unions.  The 
purpose  of  this  section  is  to  grant 
corporate  Federal  cr«  dit  unions  the 
power  to  offer  innov«  tive  programs  and 
services  to  their  members  in  the  areas  of 
investments,  iiquidifj  management, 
payments  system  anc  correspondent 
services.  Because  tec  mology,  regulation 
and  various  financial  groupings  and 
networks  are  all  charging  rapidly,  the 
staff  believes  corpt-^  te  credit  unions 
can  be  most  responsive  in  this 
environment  with  this  approach  rather 
than  with  a  specifical  ly  authorized  list. 
It  is  noted  that  the  au;hority  is  limited  to 
offering  services  and  jrograms  to  the 
corporate's  members,  and  is  limited  to 
four  general  types  of  i  ictivities. 
Otherwise,  the  Board  has  purposely 
determined  not  to  imf  ose  regulatory 
detail.  In  the  event  questions  do  arise 
about  new  services  oi  programs  NCUA 
is  ready  and  willing  t(  i  review  any 
proposed  activity  for  1  egality  prior  to 
implementation. 

Section  704.7    Prepayment  penalties. 
With  only  one  exception  those 
commenting  on  this  pdrtion  were 
supportive.  Accordindy,  there  were  no 
changes  of  substance  rom  the  proposed 
rule.  A  requirement  th  it  the  penalty  be 
part  of  the  loan  contract  was  added  at 
the  suggestion  of  one  writer  in  order  to 
provide  credit  union  n  embers  the  ability 
to  know  in  advance  the  cost  of 
prepayment.  At  the  su  jgestion  of  some 
commentors,  penalties 


were  also  limited 
to  loans  with  fixed  rat  >s  and  for  specific 
maturities  emphasizin,  [  once  again  that 
the  purpose  is  to  remo  /e  any  interest 


rate  exposure  on  fixed 
corporate  credit  union 

1RPS80-3 


IRPS  80-3— Corporate 
Credit  Unions — is  re 
connection  with  the  i 
final  rule.  The  IRPS  a 
related  to  representation 
audit  requirements 
superseded  by  the  rule 
incorporated  in  the 
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dpressed  matters, 
standards  and 
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pealed 


11  be  January  1, 
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requirements  for  Corporate  credit 
unions  in  §  704.3  will  without  question 
be  in  effect  for  the  entire  calendar  year 
1985. 

Regulatory  Flexibility  Act  and  Financial 
Regulation  Simplification  Act 

The  NCUA  Board  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions,  because 
the  rule  applies  only  to  corporate  credit 
unions.  Since  the  rule  reduces  burdens 
and  delay  would  cause  unnecessary 
harm,  the  Board  finds  that  full  and 
separate  consideration  of  all  the 
requirements  of  the  Financial  Regulation 
Simplification  Act  is  impracticable.  The 
Board  has.  however,  considered  most  of 
these  policies,  as  set  forth  above. 

List  of  Subjects  in  12  CFR  Fart  704 

Credit  unions.  Corporate  credit 
unions. 

(12  U.S.C.  Section  1762, 1766(a),  1781, 1789) 

By  the  National  Credit  Union 
Administration  Board  on  the  19th  day  of 
December,  1984. 

Rosemary  3rady. 

Secretary  of  the  Board. 

1.  NCUA  Interpretive  Ruling  and 
Policy  Statement  80-3 — Corporate 
Central  Federal  Credit  Unions — as 
published  at  45  FR  14202.  March  5, 1980. 
is  repealed. 

2.  Part  704  is  revised  to  read  as 
follows: 

PART  704— CORPORATE  CREDIT 
UNIONS 

Sec. 

704.1 

704.2 

704.3 

704.4 

704.5 

704.6 

704.7 


Scope. 

Defmitions. 
Corporate  reserve. 
Representation. 
Annual  audit. 
Programs  and  services. 
Prepayment  penalties. 

Authority:  12  U.S.C.  1762, 1766(a),  1781,  and 
1789. 

§704.1    Scope. 

This  part  establishes  certain  special 
rules  applying  to  corporate  Federal 
credit  unions  and  grants  certain 
additional  authorities  to  such  credit 
unions.  Section  704.3 — Corporate 
Reserve — has  applicability  to  both 
corporate  Federal  credit  unions  and 
federally  insured  state-chartered 
corporate  credit  unions. 

§704.2    Definitions. 

(a)  "Corporate  Federal  credit  union" 
means  a  Federal  credit  union  (1)  that  is 
operated  primarily  for  the  purpose  of 
serving  other  credit  unions  and  (2) 
whose  total  dollar  amount  of 


outstanding  loans  to  member  credit 
unions  plus  shares  issued  to  member 
credit  unions  equals  or  exceeds  75  per 
centum  of  its  total  outstanding  loans 
plus  shares. 

(b)  For  purposes  of  §  704.3,  a  federally 
insured  state-chartered  credit  union 
shall  be  deemed  a  federally  insured 
state-chartered  corporate  credit  union 
when  its  total  dollar  amount  of 
outstanding  loans  to  member  credit 
unions  plus  shares  and  deposits  issued 
to  member  credit  unions  equals  or 
exceeds  75  per  centum  of  its  total 
outstanding  loans  plus  shares  and 
deposits. 

(c)  "Undivided  earnings"  means  all 
forms  of  retained  earnings  except 
Corporate  Reserves  (or  regular  or 
statutory  reserves,  as  applicable)  and 
except  for  valuation  allowances 
established  to  meet  full  and  fair 
disclosure  requirements  of  §  702.3. 

§  704.3    Corporate  reserve. 

(a)  This  section  concerns  the 
establishment  and  maintenance  of  a 
corporate  reserve  against  loan  losses 
and  certain  investment  losses.  For 
corporate  Federal  credit  unions,  this 
section  applies  in  lieu  of  §  702.2  of 
NCUA's  regulations  (12  CFR  702.2).  For 
federally  insured  state-chartered 
corporate  credit  unions,  this  section 
applies  to  the  extent  that  applicable 
state  law  and  regulations  (1)  require  the 
transfer  of  a  lesser  amount  to  reserves 
for  loan  and  investment  losses  than  this 
section  of  (2)  allow  charges  to  reserves 
for  other  than  loan  and  investment 
losses  as  permitted  by  this  section. 

(b)  At  the  end  of  each  dividend  cycle 
and  prior  to  paying  a  dividend  (or,  at  the 
option  of  the  credit  union,  on  a  monthly 
basis  if  dividends  are  paid  more 
frequently  than  monthly)  sums  shall  be 
set  aside  in  a  Corporate  Reserve  in 
accordance  with  the  following  schedule: 
(1)  When  the  credit  union's  Corporate 
Reserve  and  undivided  earnings  are  less 
than  2  percent  of  assets  at  the  end  of  the 
transfer  period,  the  credit  union  shall  set 
aside  an  amount  equal  to  .0015  times  the 
credit  unions's  average  daily  assets  for 
the  transfer  period  times  the  number  of 
days  in  the  transfer  period  divided  by 
365.  (2)  When  the  Corporate  Reserve 
and  undivided  earnings  are  equal  to  or 
greater  than  2  percent  of  assets  but  the 
Corporate  Reserve  is  less  than  4  percent 
of  assets,  the  credit  union  shall  set  aside 
an  amount  equal  to  .0010  times  the 
credit  union's  average  daily  assets  for 
the  transfer  period  times  the  number  of 
days  in  the  transfer  period  divided  by 
365. 
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(c)  Charges  may  be  made  to  the 
corporate  reserve  for  loan  losses  and  for 
investment  losses  caused  by  factors 
other  than  trading  losses  or  market 
fluctuations.  No  other  charges  shall  be 
made  except  as  may  be  authorized  in 
writing  by  the  NCUA  Board  or  its 
designee.  Charges  shall  be  made  in 
accordance  with  full  and  fair  disclosure 
requirements  as  described  in  the 
Accounting  Manual  for  Federal  Credit 
Unions. 

§  704.4    Representation. 

An  organizational  member  (i.e.,  a 
member  other  than  a  natural  person)  of 
a  corporate  Federal  credit  union  may 
appoint  one  of  its  members  or  officials 
as  a  representative  to  the  corporate 
credit  union.  The  representative  shall  be 
empowered  to  attend  meetings,  to  vote 
and  to  stand  for  election  on  behalf  of  the 
member.  No  individual  may  serve  as  the 
representative  of  more  than  one 
organization  member  in  the  same 
corporate  Federal  credit  union. 

§  704.5    Annual  audit 

(a)  The  supervisory  committee  of  a 
corporate  Federal  credit  union  shall 
cause  an  annual  audit  to  be  made  by  an 
independent,  duly  licensed  CPA  and 
shall  submit  the  audit  report  to  the 
board  of  directors.  A  summary  of  the 
audit  report  shall  be  submitted  to  the 
membership  at  the  next  annual  meeting. 

(b)  A  copy  of  the  audit  report  shall  be 
submitted  to  the  appropriate  regional 
office  of  the  National  Credit  Union 
Administration  within  30  days  after 
receipt  by  the  board  of  directors. 

§  704.6    Programs  and  services. 

Pursuant  to  section  120(a)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1766(a),  and  subject  to  other  applicable 
provisions  of  law,  regulation,  bylaws, 
and  any  orders  of  the  NCUA  Board,  a 
corporate  Federal  credit  union  may 
provide  to  its  members  services 
involving  investments,  liquidity 
management,  payments  systems  and 
correspondent  services. 

§  704.7    Prepayment  penalties. 

If  provided  for  in  the  loan  contract,  a 
corporate  Federal  credit  union  is 
authorized  to  assess  prepayment 
penalties  on  loans  made  at  fixed  rates 
and  for  specified  maturities  to  member 
credit  unions  or  other  organizations. 

[FR  Doc.  84-33714  Filed  12-27-84:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  21 

[Docket  No.  NM-14;  Special  Conditions  No. 
25-ANM-6] 

Special  Conditions;  Cessna  Aircraft 
Company  IModel  650  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  pursuant  to  §§  21.16  and  21.17  of 
the  Federal  Aviatioij  Regulations  (FAR) 
to  Cessna  Aircraft  Company  for  the 
Cessna  Model  650  series  airplane.  The 
Model  650  airplane  will  have  novel  or 
unusual  design  features  associated  with 
an  automatic  takeoff  thrust  control 
system  (ATTCS)  for  which  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  These  special 
conditions  contain  the  safety  standards 
which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
regulations  applicable  to  the  Cessna 
Model  650  series  airplane. 
EFFECTIVE  DATE:  January  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Walker,  Regulations  and  Policy 
Office,  ANM-110.  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168;  telephone  (206)  431-2116. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  23, 1984,  Cessna  Aircraft 
Company,  P.O.  Box  7704,  Wichita, 
Kansas  67277,  filed  an  application  for  an 
amendment  to  Type  Certificate  No. 
A9NM  to  include  an  Automatic 
Performance  Reserve  System,  more 
commonly  known  as  and  referred  to 
hereafter  as  an  Automatic  Takeoff 
Thrust  Control  System  (ATTCS), 
installation  for  approval  under  that  type 
certificate  covering  the  Model  650 
airplane. 

The  Model  650  is  a  low  wing,  twin- 
engine,  pressurized  transport  category 
airplane  having  a  maximum  certificated 
takeoff  weight  of  21.000  pounds.  The 
airplane  is  equipped  with  two 
AiResearch  TFE-731-3B-100S  turbofan 
engines,  each  producing  3,650  pounds 
rated  thrust,  or,  alternatively,  TFE-731- 
3BR-100S  engines  each  rated  at  3,850 
pounds  thrust.  The  higher  rated  -3BR 
engine  is  used  in  conjunction  with  the 
installation  of  an  ATTCS.  The  airplane 
has  a  maximum  permissible  altitude  of 


51,000  feet  and  total  occupancy  of  15 
persons,  including  the  crew. 

The  modification  covered  under  the 
amendment  to  the  type  certificate  is  the 
installation  of  an  ATTCS.  Automatic 
takeoff  thrust  control  system  special 
conditions  issued  to  date  for  other 
airplanes  require  the  ATTCS  to  be 
designed  to  permit  manual  decrease  or 
increase  in  thrust  up  to  the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  power  levers.  The  ATTCS  system 
installed  on  the  engines  of  the  Model  650 
airplane  contains  an  electronic  fuel 
controller  and  thrust  limiters  which 
automatically  limit  thrust  and  prevent 
engine  operating  limits  from  being 
exceeded  under  conditions  with  full 
throttle  employed.  In  the  event  of  an 
engine  failure,  a  signal  from  the  ATTCS 
is  transmitted  to  the  limiters  for  the 
maximum  thrust.  In  the  event  of  an 
ATTCS  failure  concurrent  with  engine 
failure,  the  crew  would  be  required  to 
activate  an  override  switch  to  obtain  the 
maximum  thrust.  Because  of  this  aspect 
of  the  design  feature  in  which  the  pilot 
must  move  his  hand  off  the  throttle  to 
activate  the  maximum  thrust  available, 
the  FAA  has  determined  that  item  E.2.b. 
of  the  special  conditions  must  provide 
that  such  activation  is  permitted, 
provided  that  the  means  to  increase 
thrust  is  located  on  or  forward  of  the 
power  levers,  is  easily  operated  by 
either  pilot,  and  meets  the  requirements 
of  S  25.777. 

The  type  design  of  the  Model  650 
airplane,  with  this  automatic  system 
installed,  contains  a  number  of  novel  or 
unusual  design  features  for  an  airplane 
type  certificated  under  the  airworthiness 
requirements  incorporated  by  reference 
in  Type  Certificate  No.  A9NM,  or  under 
the  applicable  airworthiness 
requirements  in  effect  on  the  date  of 
application  for  change  to  that  type 
certificate.  In  either  case,  the  applicable 
airworthiness  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards.  In  view  of  this,  special 
conditions  are  necessary  to  provide  a 
level  of  safety  equal  to  that  established 
by  the  regulations  incorporated  by 
reference  in  the  type  certificate  and  to 
support  a  finding  by  the  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  thrust 
increment  which  may  be  applied  to  the 
operating  engines  by  the  ATTCS, 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
provisions  for  manual  selection  of  the 
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maximum  takeoff  thrust  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  tfce  system  if  the 
automatic  or  manual  application  of 
maximum  takeoff  thrust  would  result  in 
an  engine  operating  lipiit  being 
exceeded,  and  require  the  installation  of 
an  independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

Discussion  of  Commetits 

Notice  of  proposed  special  conditions 
No.  SC-84-2-NM  was  published  in  the 
Federal  Register  on  July  20. 1984,  49  PR 
29408.  The  following  comment  was 
received.  j 

The  commenter  objected  to  the 
provisions  of  Special  Conditions  C.1  and 
C.2.  which  specify  a  lavel  of  reliability 
for  the  ATTCS  systenj.  It  was  the 
opinion  of  the  commeAter  that  the 
specification  of  a  level  of  reliability  of 
the  system  itself  forecloses  on  the 
applicant's  prerogative  to  achieve  a 
specified  level  of  reliability  either 
through  the  ATTCS  sj-Btem  (as  proposed 
by  FAA)  or  by  some  other  means,  at  the 
applicant's  discretion.  |The  commenter 
further  states  that  by  Specifying  a  level 
of  safety  isolated  from;  the  total  airplane 
and  limited  to  consideration  of  a  single 
system,  a  level  of  reli^ility  higher  than 
that  required  by  the  aih)lane 
certification  basis  woiild  be  demanded 
by  the  special  conditio(n.  The  commenter 
believes  this  is  contraify  to  the 
protections  guaranteed  the  applicant  by 
the  equivalent  level  of  safety  statement 
in  %  21.16  of  the  FAR. 

The  FAA  does  not  a^e  that  the 
reliability  specified  in  the  special 
conditions  demands  a  greater  level  of 
safety  than  that  required  by  the 
applicable  certificatioii  basis.  In  1977, 
the  FAA  initiated  development  of 
special  conditions  for  turrent  turbine 
powered  transport  category  airplanes, 
coordinating  the  proposals  world-wide 
with  all  interested  grotps.  This  effort 
was  continued  until  e*ly  1979  when  a 
final  version  was  comfleted.  The  same 
special  conditions  were  subsequently 
applied  to  all  applicants  seeking 
approval  of  an  ATTCSi  The  FAA  has 
determined  that  the  special  conditions 


JMI 


proposed  to  Cessna  provide  the  level  of 
safety  necessary  to  satisfy  an  equivalent 
safety  finding  on  the  issue  of  trading 
airplane  performance  for  a  calculated 
ATTCS  reliability  and  to  assure  a 
minimum  safety  standard  intended  by 
the  applicable  regulations.  The  FAA 
notes  the  arguments  presented  by  the 
commenter  however,  it  has  been 
determined  that  the  special  conditions, 
as  proposed,  are  necessary  for 
acceptance  of  a  system  that 
automatically  increases  power  or  thrust 
on  operating  engines  when  one  engine 
fails  during  takeoff.  Reliability 
requirements  for  the  ATTCS  system  and 
combinations  of  failure  probabilities 
should  be  consistent  with  those 
specified  in  the  applicable  regulations 
since  installation  and  use  of  an  ATTCS 
is  optional  and  can  be  deactivated  at  the 
operator's  discretion. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Cessna  Model  650  airplane  with  the 
ATTCS  installed  in  Part  25  of  the 
Federal  Aviation  Regulations  (FAR) 
effective  February  1. 1965,  as  amended 
by  Amendments  25-1  through  25-39,  25- 
43,  and  25-44:  plus  §§  25.901(c)  and 
25.1199,  as  amended  through  25-40; 
§§  25.1309  and  25.1351(d),  as  amended 
through  25-41:  55  25.177,  25.255,  and 
25.703,  as  amended  through  25-42:  and 
§5  25.1305  and  25.1529,  as  amended 
through  25-54:  FAR  Part  36,  as  amended 
by  Amendments  36-1  through  36-12; 
SFAR  27,  as  amended  by  Amendments 
27-1  and  27-2;  Special  Conditions  No. 
25-102-NM-7;  and  Exemption  No.  3436 
from  compliance  with  5  25.1305(d)(3)  for 
type  certification  without  an  engine 
rotor  system  unbalance  indicator  and 
the  special  conditions  contained  herein. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  5  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 


conditions,  as  appropriate,  are  now 
issued  after  public  notice,  in  accordance 
with  5§  11.28  and  11.29(b).  effective 
October  14. 1980,  and  will  become  part 
of  the  type  certification  basis  in 
accordance  with  5  21.101. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  following  special  conditions  are 
issued  to  Cessna  Aircraft  Company  for 
the  Cessna  Model  650  series  airplane, 
equipped  with  an  automatic  takeoff 
thrust  control  system  (ATTCS): 

A.  General.  With  the  ATTCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  thrust. 

B.  Definitions.  1.  ATTCS.  An  ATTCS 
is  defined  as  the  entire  automatic 
system  used  on  takeoff,  including  all 
devices,  both  mechanical  and  electrical, 
that  sense  engine  failure,  transmit 
signals,  actuate  fuel  controls  or  power 
levers  on  operating  engines  to  achieve 
scheduled  thrust  increase,  and  furnish 
cockpit  information  on  system 
operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATTCS  takeoff,  the 
critical  time  interval  between  Vi  minus  1 
second  and  a  point  on  the  minimum 
performance,  all-engine  flight  path 
where*  assuming  a  simultaneous  engine 
and  ATTCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  gross  flight  path  at 
no  less  th£^n  400  feet  from  the  takeoff 
surface.  This  definition  is  shown  in  the 
following  graph: 


EmIim  and 
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(3)  Meets  the  requirements  of  §  25.777. 
paragraphs  (a),  (b),  and  (c); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition 
to  the  requirements  of  §  25.1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Sees.  (313)(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421.  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12. 1983); 
and  14  CFR  11.28  and  11.49) 

Issued  in  Seattle.  Washington,  on 
December  13. 1984. 
Raymond  A.  Salazar, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  84-33774  Filed  12-27-84:  8:45  am] 
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3.  Takeoff  Thrust.  Notwithstanding 
the  definition  of  "takeoff  thrust"  in  Part 
1  of  the  Federal  Aviation  Regulations 
(FAR),  "takeoff  thrust"  means  each 
thrust  obtained  from  each  initial  thrust 
setting  approved  for  takeoff  under  these 
special  conditions. 

C.  Performance  Requirements.  The 
following  reliability  and  performance 
criteria  apply: 

1.  An  ATTCS  system  failure  during 
the  critical  time  interval  must  be  shown 
to  be  improbable. 

2.  The  concurrent  existence  of  an 
ATTCS  failure  and  engine  failure  during 
the  critical  time  interval  must  be  shown 
to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  takeoff  with 
the  ATTCS  system  functioning. 

D.  Thrust  Setting.  The  initial  takeoff 
thrust  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  (90)  percent  of  the  thrust 
level  set  by  the  ATTCS  (the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  lever  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 


thrust  is  advanced  from  the  initial 
takeoff  thrust  level  to  the  maximum 
approved  takeoff  thrust. 

E.  Powerplant  Controls.  1.  In  addition 
to  the  requirements  of  §  25.1141,  no 
single  failure  or  malfunction,  or 
probable  combination  thereof,  of  the 
ATTCS  system,  including  associated 
systems,  may  cause  the  failure  of  any 
powerplant  function  necessary  for 
safety. 

2.  The  ATTCS  must  be  designed  to: 

a.  Apply  thrust  on  the  operating 
engine,  following  an  engine  failure 
during  takeoff,  to  achieve  the  selected 
takeoff  thrust  without  exceeding  engine 
operating  limits; 

b.  Permit  manual  decrease  or  increase 
in  thrust  up  to  the  maximum  takeoff 
thrust  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever.  For  aircraft  equipped 
with  limiters  that  automatically  prevent 
engine  operating  limits  from  being 
exceeded  under  existing  conditions, 
other  means  may  be  used  to  increase  the 
maximum  level  of  thrust  controlled  by 
the  power  levers  in  the  event  of  an 
ATTCS  failure  provided  the  means: 

(1)  Is  located  on  or  forward  of  the 
power  levers; 

(2)  Is  easily  identified  and  operated 
under  all  operating  conditions  by  a 
single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers;  and 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1115 

Reporting  of  Substantial  Product 
Hazards;  Opportunity  for  Public 
Comment 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  opportunity  for 

written  comment^ 

summary:  The  Commission  is  providing 
an  opportunity  for  written  comment  on 
its  enforcement  policy  on  substantial 
product  hazard  reports.  [Vice-Chairman 
Saundra  Brown  Armstrong  voted  to 
provide,  in  addition,  an  opportunity  for 
the  presentation  of  oral  comments.) 
DATES:  Written  comments  may  be 
submitted  until  February  15, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Butts.  Office  of  the  Secretary, 
telephone:  (301)  492-6800. 
SUPPLEMENTARY  INFORMATION:  Section 
15(b)  of  the  Consumer  Product  Safety 
Act  ("CPSA").  15  U.S.C.  2064(b). 
requires  "[e]very  manufacturer  of  a 
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consumer  product  distributed  in 
commerce,  and  every  distributor  and 
retailer  of  such  product  who  obtains 
information  which  reasonably  supports 
the  conclusion  that  suqh  product —  .  .  . 
(2)  contains  a  defect  which  could  create 
a  substantial  product  hazard  .  .  .  [to] 
immediately  inform  the  Commission  .  .  . 
of  such  defect,  unless  ^jch 
manufacturer,  distribujor,  or  retailer  has 
actual  knowledge  that  Ihe  Commission 
has  been  adequately  informed  of  such 
defect." 

"Substantial  product  hazard"  is 
defined  in  section  15(a  of  the  CPSA,  15 
U.S.C  2064(a).  as: 

(1)  a  failure  to  comply  with  an 
applicable  consumer  pi  oduct  safety  rule 
which  creates  a  substa  itial  risk  of  injury 
to  the  public,  or 

(2)  a  product  defect  \>hich  (because  of 
the  pattern  of  defect,  th  e  number  of 
defective  products  distiibuted  in 
commerce,  the  severitj'  of  the  risk,  or 
otherwise)  creates  a  su  }stantial  risk  of 
injury  to  the  public 

Part  1115  of  Title  16  c  f  the  Code  of 
Federal  Regulations  cottains  the 
Commission's  rules  interpreting  the 
requirements  of  section  15(b)  of  the 
CPSA  that  manufacture  rs,  distributors, 
and  retailers  report  to  tne  Commission 
when  they  obtain  inforfiation  which 
reasonably  supports  th*  conclusion  that 
a  product  contains  a  defect  which  could 
create  a  substantial  product  hazard. 
These  rules  were  issues  after  notice  and 
the  opportunity  for  public  comments  on 
August  7. 1978  (43  PR  34998). 

On  April  6, 1984  (49  PR  13«20),  the 
Commission  published  tn  the  Federal 
Register  a  "Statement  en  Enforcement 
Policy  on  Substantial  Product  Hazard 
Reports."  This  notice  expresses  concern 
about  the  level  of  compliance  with  the 
reporting  requirements  in  the  statute 
and  clarifies  the  Commission's 
interpretation  of  these  qeporting 
requirements.  This  noti<:e.  which 
contains  guidelines  concerning  section 
15(b)  of  the  CPSA.  was  published 
without  an  opportunity  tor  public 
comment.  1 

Since  the  April  8. 1984  publication  of 
the  Commission's  guidelines  concerning 
section  15(b).  the  Commission  has 
received  several  commiinications  from 
organizations  representing 
manufacturers  of  consumer  products  to 
the  effect  that  they  beliive  that,  because 
of  the  importance  of  thg  requirements  of 
section  15(b)  and  to  eliriinate 
misunderstandings  contteming  them,  the 
public  should  be  allowad  to  comment  on 
the  Commission's  polict  that  was 
published  on  April  8, 1964. 

The  Commission  is  interested  in 
knowing  the  views  of  interested 
members  of  the  public  en  its  policy  in 


this  area.  Accordingly,  the  Commission 
will  consider  written  comments  on  its 
April  6, 1984,  statement  of  enforcement 
policy  on  substantial  product  hazard 
reports,  that  are  submitted  by  February 
15. 1985.  The  Commission  will  consider 
all  comments  that  are  received  to 
determine  whether  any  changes  in  its 
policy  are  appropriate.  Unless  the 
Commission  publishes  a  Federal 
Register  notice  implementing  changes  to 
its  previously  published  policy,  this 
policy  will  remain  unchanged. 

Dated:  December  24, 1984. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  84-33789  Filed  12-27-84;  8:45  am) 
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16  CFR  Part  1500 

Hazardous  Substances  Labeling 
Requirements;  Regufations  for  the 
Prominence,  Placement,  and 
Conspicuousness  of  Cautionary 
Statements 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  revises  its  regulations 
concerning  the  prominence,  placement, 
and  conspicuousness  of  cautionary 
statements  on  the  labels  of  hazardous 
substances  intended,  or  packaged  in  a 
form  suitable,  for  household  use.  The 
revisions,  as  proposed,  were  intended  to 
codify  existing  practices  and  policies 
governing  placement  and 
conspicuousness  of  labeling  under  the 
Federal  Hazardous  Substances  Act 
(FHSA).  In  response  to  comments, 
however,  the  Commission  has  changed 
some  of  the  requirements  that  were  in 
the  original  proposal.  These  changes  do 
not  impose  additional  or  heavier 
burdens  on  industry.  Rather,  they  are 
clarifications  or  more  liberal 
requirements  resulting  from 
consideration  of  the  comments  on  the 
proposal.  Nor  do  these  changes  provide 
less  protection  for  the  public.  (Chairman 
Nancy  Harvey  Steorts  and 
Commissioners  Stuart  M.  Statler. 
Terrence  M.  Scanlon,  and  Carol  G. 
Dawson  voted  to  approve  the  published 
Federal  Register  notice.  Commissioner 
Saundra  B.  Armstrong  voted  to  approve 
the  rule  as  published,  but  would  have 
deleted  the  preamble  section  entitled 
"CERTIFICATION  OF  NO 
SIGNIFICANT  ECONOMIC  IMPACT 
ON  SMALL  ENTITIES.") 


Specifically,  the  final  rule  reduces, 
from  eleven  to  six,  the  number  of 
principal  display  panel  area  increments 
upon  which  to  base  the  minimum  type 
size  of  statements  appearing  on  the 
labels  of  hazardous  substances.  Jn 
addition,  the  unit  of  measurement  for 
type  size  has  been  changed  from  a  scale 
based  on  one  hundredths  of  an  inch  to  a 
scale  based  on  sixty-fourths  of  an  inch, 
and  the  overall  type-size  requirements 
have  been  reduced  to  conform  to  type 
sizes  which  previously  had  been 
accepted  by  the  Commission.  The 
provisions  for  placement  of  warning 
statements  in  literature  that  is  provided 
with  hazardous  substances  now  state 
that  the  warning  statements  should  be 
placed  together  in  proximity  to  any 
instructions  for  use  contained  in  the 
literature.  Furthermore,  the  effective 
date  for  exhausting  old  labels  which 
may  not  comply  with  these  requirements 
has  been  lengthened. 

DATES:  The  final  rule  is  effective  on 
December  30. 1985  as  to  hazardous 
substances  that  have  their  labels  printed 
on  or  after  that  date. 

The  rule  provides,  however,  that 
labels  that  do  not  comply  with  the  final 
rule,  but  that  do  comply  with  the 
regulations  and  practices  in  effect  at  the 
time  of  printing,  may  be  applied  to  the 
containers  of  subject  hazardous 
substances  until  December  28. 1987 
provided  the  labels  were  printed  before 
December  30. 1985. 

FOR  FUmrHER  INFORMATION  CONTACT: 

Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207: 
telephone  (301)  492-6400. 

Inquiries  from  the  media  should  be 
directed  to  Lou  Brott.  Office  of  Public 
Affairs.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (202)  634-7780. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  13, 1978.  the  Consumer 
Product  Safety  Commission 
(Commission)  published  in  the  Federal 
Register  a  proposed  rule  setting  forth  the 
Commission's  interpretations  and 
policies  for  the  type  size,  placement  and 
conspicuousness  of  cautionary 
statements  that  are  required  by  Section 
2  (p)(l)  of  the  Federal  Hazardous 
Substances  Act  (FHSA  or  "the  Act"),  15 
U.S.C.  1261(p)(l),  to  appear  on  the  labels 
of  hazardous  substances  intended,  or 
packaged  in  a  form  suitable,  for  use  in 
the  home.  The  proposal  would  revise  the 
regulation  now  in  effect  under  the  Act, 
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16  CFR  1500.121,  which  had  been  issued 
to  implement  Section  2(p](2)  of  the 
FHSA,  15  U.S.C.  1261(p)(2).  which 
requires  that  cautionary  statements  be 
prominendy  located  on  the  label  of  a 
hazardous  substance  in  conspicuous 
and  legible  type  that  contrasts  by 
typography,  layout,  or  color  with  other 
printed  matter  on  the  label  The 
requirements  of  the  existing  16  CFR 
1500.121  are  general  rather  than  specific. 
Accordingly,  over  the  years  the 
Commission  reviewed,  on  a  case-by- 
case  basis,  individual  labels  to 
determine  whether  they  complied  with 
the  requirements  of  the  FHSA.  As  a 
results  of  these  reviews,  a  number  of 
practices  and  pohcies  evolved 
concerning  the  labeling  of  hazardous 
substances. 

The  proposed  amendment  to  16  CFR 
1500.121  was  designed  to  promote 
uniformity  in  labeling  practices  by 
making  these  practices  and  policies 
more  readily  available  to  the  public  by 
publishing  them  in  the  Federal  Register. 
In  some  instances,  however,  the 
provisions  of  the  proposed  rule  varied 
slightly  from  existing  labeling  practices. 
To  the  extent  possible,  in  responding  to 
comments  on  the  proposal,  the 
Commission  has  revised  the  proposed 
rule  to  conform  as  closely  as  possible  to 
the  existing  labeling  practices  that  have 
been  followed  under  16  CFR  1500.121. 
To  the  extent  that  the  final  rule  contains 
provisions  that  are  in  addition  to.  or  are 
more  detailed  than,  the  provisions  of  the 
Act  and  of  existing  S  1500.121,  these 
new  interpretative  provisions  are 
intended  to  state  labeling  parameters 
that  the  Commission  will  accept  as 
complying  with  the  Act.  Substances  not 
labeled  to  comply  with  the  provisions  of 
the  final  rule  may.  but  not  necessarily, 
be  considered  misbranded. 

Comments  Received  in  Response  to  the 
Proposed  Rule 

The  comments  received  in  response  to 
the  proposed  rule  raised  two  types  of 
issues.  One  type  involved  issues  of 
general  applicability  that  apply  to  the 
labeling  of  more  than  one  hazardous 
substance.  The  second  type  related  to 
specific  products  or  container  forms. 

I.  General  Issues.  Comments  which 
raised  issues  of  general  applicability  are 
discussed  below. 

A.  Principal  display  panel.  (1)  Section 
1500.121(a)(2)(iv)  of  the  proposed  rule 
contained  a  definition  of  "principal 
display  panel"  which  defined  that  panel 
as  "the  portionfs)  of  the  surface  of  the 
immediate  container  *  *  *  which  bear(s) 
the  labeling  customarily  placed  or 
designed  to  be  placed  facing.outward 
when  the  package  is  displayed  for  retail 
sale."  One  comment  questioned  that 


part  of  the  definition  of  principal  display 
panels  which  read  "*  *  *  labeling 
customarily  placed  *  *  *  facing  outward 
*  *  *",  on  the  ground  that  maniacturers 
have  little  control  over  retail  display 
practices,  regardless  of  how  a  package 
has  been  designed  to  be  displayed.  The 
Commission  agrees  that  compliance 
with  the  regulation  should  not  be 
dependent  upon  display  practices  which 
could  vary  from  retailer  to  retailer,  and 
the  Commission  also  agrees  that  "facing 
outward"  may  be  confusing. 
Accordingly,  the  Commission  has 
revised  the  definition  of  principal 
display  panel  by  deleting  the  words 
"customarily  placed  or"  from  the  text  of 
•  the  definition  and  by  changing" 
designed  to  be  placed  when  facing 
outward"  to  "designed  to  be  most 
prominently  displayed,  shown,  or 
presented  under  conditions  of  retail 
sale." 

(2)  Section  1500.121{b){2)(iii)  provided 
that  packages  with  multiple  principal 
display  panels  must  bear  on  each  of 
those  panels,  at  a  minimum,  the  signal 
word  ( i.e.,  "danger",  "warning",  or 
"caution"),  a  statement  of  the  principal 
hazard  or  hazards,  and,  if  appropriate, 
instructions  to  read  carefully  any 
cautionary  material  that  may  be  placed 
elsewhere  on  the  label.  A  second 
commenter  objected  generally  to  the 
requirement  that  each  of  multiple 
principal  display  panels  be  labeled. 

The  requirement  that  each  of  multiple 
display  panels  be  labeled  with  at  least 
the  minimum  information  required  to 
appear  on  the  principal  display  panel 
applies  only  in  those  situations  where  a 
manufacturer  has  designed  a  package 
with  two  or  more  panels  equally 
suitable  for  retail  display.  This  is  not  a 
new  interpretation.  It  has  been  in  effect 
since  the  time  the  Food  and  Drug 
Administration  administered  the  Federal 
Hazardous  Substances  Act.  The  policy 
underlying  this  existing  provision  is  that 
the  information  required  to  be  on  the 
principal  display  panel  should  be 
prominently  available  to  the  consumer 
before  the  decision  to  purchase  is  made. 
In  the  case  where  there  is  more  tham  one 
principal  display  panel,  this  policy  will 
not  be  achieved  unless  each  of  the 
panels  is  labeled.  Accordingly,  the 
Commission  declines  to  modify  its 
existing  policy  in  this  regard. 

(3)  In  addition,  where  the  principal 
display  panel  of  the  immediate 
container  consists  of  a  lid,  cap,  or  other 
item  which  might  be  separated  from  the 
immediate  container  and  discarded, 

§  1500.121{b)(2){iii)(A)  of  the  proposal 
provided  that  the  container  would  be 
deemed  to  have  a  second  principal 
display  panel  on  that  portion  of  the 
surface  of  the  container  most  likely  to 


face  outward  during  consumer  storage 
or  use.  One  commenter  expressed  the 
opinion  that  the  requirement  that  the 
display  panel  be  deemed  to  appear  on 
that  portion  of  the  container  most  likely 
to  face  outward  during  consumer 
storage  or  use  was  too  vague  and 
subjective  to  provide  guidance  to 
manufacturers. 

The  Commission  agrees  with  this 
comment  and  has  amended  this 
provision  of  the  regulation  so  that,  in  the 
case  of  a  package  which  has  as  its 
principal  display  panel  a  lid  or  cap 
which  may  be  separated  from  the 
immediate  container  and  discarded,  the 
immediate  container  should  have 
another  display  panel  which,  at  a 
minimum,  must  bear  the  signal  word, 
statement  of  principal  hazards,  and 
instructions,  if  appropriate,  to  read  any 
cautionary  material  that  may  be  placed 
elsewhere  on  the  label. 

(4)  Another  commenter  speculated 
that  at  some  time  in  the  future  a 
manufacturer  might  create  a  package 
which  had  as  its  principal  display  panel 
a  cap  or  other  item  where  the  remainder 
of  the  container  might  be  so  small  that 
labeling  is  impossible.  Accordingly,  the 
commenter  objected  to  the  requirements 
of  the  regulation  that  the  container  be 
deemed  to  have  a  second  principal 
display  panel.  The  Commission  notes 
that  during  the  eleven  years  it  has 
administered  the  Federal  Hazardous 
Substances  Act.  it  has  not  encountered  a 
situation  similar  to  that  envisioned  by 
the  commenter.  Furthermore,  an  existing 
regulation  under  the  Act  16  CFR 
1500.82,  established  a  procedure  for 
granting  exemptions  from  labeling  in 
cases  where  a  package  is  too  small  to 
accommodate  the  labeling  required  by 
the  Act  Therefore,  the  possibility  raised 
by  this  commenter  does  not  outweigh 
the  benefit  provided  by  the  second 
display  panel.  Accordingly,  the 
Commission  has  not  changed  the 
requirement  that  a  package  with  a 
principal  display  panel  on  a  discardable 
lid  or  other  feature  shall  have  a  second 
display  panel.  Should  the  situation 
envisioned  by  the  commenter  arise,  the 
manufacturer  can  request  an  exemption 
pursuant  to  16  CFR  1500.82. 

(5)  One  commenter  suggested  that 
principal  display  panels  of  4  square 
inches  or  less  should  be  exempt  from  the 
requirements  of  S  1500.121(b)(2)(ii)  and 
that  the  labeling  otherwise  required  for 
such  principal  display  panels  should  be 
permitted  to  be  placed  on  other  display 
panels.  The  commenter  contended  that 
otherwise  these  small  principal  display 
panels  would  be  so  cluttered  that  the 
impact  of  the  necessary  precautions 
would  be  lost. 
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The  Commission  ©oes  not  believe  that 
a  general  exemptiort  for  small  principal 
display  panels  is  necessary  or  desirable. 
Many  principal  display  panels  with  an 
area  of  less  than  4  square  inches  are 
able  to  acconmiodale  all  required 
labeling  without  impairing  the 
consumer's  ability  ta  read  and 
understand  the  labejing  on  the  panel.  In 
cases  where  a  label  would  otherwise  be 
too  crowded,  the  manufacturer  can 
request  an  exemption  under  §  1500.82, 
as  explained  above. 

(6)  Three  commeniers  objected  to  the 
use.  in  S  1500.121(c)(]i)(iii)  of  the 
proposal,  of  the  circilar  top  of  a  flat 
polish  can  as  an  exapiple  of  a  lid  as  a 


principal  display  pa 
commenters  confen 
normal  conditions  o 
polish  cans  are  stac 
of  the  can  is  the  pri 
The  Commission  be 


lel.  These 
led  that,  under 

retail  display, 
led,  so  that  the  side 

:ipal  display  panel, 
ieves  that  its 


clarification  of  the  definition  of  the  term 
principal  display  panel  has  addressed 
the  concerns  raised  py  these 
commenters.  The  example  of  the  shoe 
polish  can,  however,  did  cause 
confusion  in  several  instances,  and  the 
example  has  been  el  minated  from  the 
final  regulation. 

B.  Type-size  requi,  •ements.  The 
Commission's  propoted  rule  contained  a 
chart  by  which  the  type-sizes  for 
individual  container*  for  hazardous 
substances  could  be  determined.  The 
chart  contained  11  increments  based  on 
the  area  of  the  princiial  display  panel  of 
the  container  to  be  u^ed.  Within  each 
increment,  type-sizea  for  the  signal 
word,  statement  of  hazard,  and  other 
cautionary  materialson  the  label  were 
designated  in  a  scal^  based  on 
hundredths  of  an  inch. 

The  type  sizes  specified  in 
§§  1500.121(c)(1)  andl500.121(c)(2)  of 
the  proposed  rule  reoeived  the  most 
comment.  Generally.ihe  comments 
questioned  the  use  of  a  scale  based  on 
Vioo  of  an  inch  as  a  tool  for  measuring 
compliance  with  the  Act,  questioned  the 
need  for  11  increments  to  determine  the 
appropriate  type  sizd.  and  expressed 
concern  that  the  typej  size  specified  for 
an  individual  incremf 
did  not  conform  to  tl 
previously  had  been , 
Commission.  The  con 
raised  issues  regardilig  specific  products 
and  package  types.    [ 

(1)  With  regard  to  jhe  units  of 
measurements  of  typ^  size,  the  original 
provisions  of  16  CFR  [1500.121  were 
stated  in  terms  of  polit  size:  thus,  signal 
words  (with  some  exceptions)  had  to 
appear  on  the  label  if  18-point  type, 
statements  of  hazardjgenerally  had  to 
appear  in  12-point  tyt»e,  and  other 
cautionary  material  1  ad  to  appear  in  10- 


^nt  of  label  area 

type  sizes  which 
bermitted  by  the 
hmenters  also 


point  type.  Point  size,  however,  does  not 
necessarily  precisely  specify  the  size  of 
the  image  which  may  appear  on  the 
label.  Thus,  depending  on  the  type  style, 
a  style  which  is  designated  as  18  point 
type  may  have  a  face  or  actual  image 
which  is  only  16  points  in  height.  This,  of 
course,  created  a  problem  when 
Commission  staff  members  reviewed 
labels.  In  many  instances,  based  on  the 
measurement  of  the  type  face,  the  staff 
sent  letters  of  advice  to  manufacturers 
contending  their  products  were  out  of 
compliance,  even  though  the  type  style 
used  met  the  required  point  size 
requirements.  Accordingly,  the 
Commission  proposed  to  resolve  this 
problem  by  specifying  a  scale  for  type 
size  based  on  Vioo  of  an  inch,  which 
would  be  measured  against  the  actual 
image  of  the  cautionary  labeling 
appearing  on  the  surface  of  the  label. 
The  Vioo  inch  scale  was  chosen  because 
'^100  if  an  inch  was  equivalent  to  18- 
point  type.  This  approach  was 
challenged  by  commenters  for  a  number 
of  reasons. 

Many  commenters  pointed  out  that 
the  printing  industry  had  no  readily 
available  means  with  which  to  measure 
Vioo's  of  an  inch  and  that  point  size  was 
the  standard  used  by  that  industry  in 
printing  labels.  A  number  of  other 
commenters  pointed  out  that  the  use  of 
Vioo  of  an  inch  would  cause  products 
which  had  previously  been  measured  on 
the  basis  of  point  size  to  be  out  of 
compliance  by  Viooo  or  V^ooo  of  an  inch, 
a  difference  which  they  claimed  was  too 
insignificant  to  justify  a  change.  In 
general,  the  commenters  favored 
changing  the  scale,  with  most  supporting 
a  fractional  scale  based  on  64ths  rather 
than  lOOths  of  an  inch. 

The  Commission  has  reviewed  these 
comments  and  agrees  that  they  have 
merit.  Because  there  seems  to  be  a 
consensus  that  a  scale  based  on  64ths  of 
an  inch,  or  some  variation  thereof, 
would  be  most  easily  utilized  by  the 
printing  industry  and  by  the  regulated 
manufacturers,  the  Commission  has 
revised  its  proposed  regulation 
accordingly.  Thus,  the  final  rule 
specifies  type  size  on  a  scale  based  on 
16ths,  32nds,  and  64ths  of  an  inch. 

(2)  A  number  of  commenters  also 
indicated  that  the  scale  proposed  by  the 
Commission  contained  requirements  for 
larger  type  size  than  had  been 
previously  permitted  by  the  Commission 
staff  in  reviewing  labels  for  compliance 
with  16  CFR  1500.121.  In  some  instances, 
the  difference  was  caused  by  the  fact 
that  converting  point  size  to  a  scale  of 
Viooths  of  an  inch  was  inexact.  Thus,  for 
example,  8  point  type,  which  had 
previously  been  permitted  under  the 
regulations,  might  be  smaller  in  actual 


image  than  type  of  Viooths  of  an  inch  in 
height,  which  the  proposal  would  have 
required.  In  other  instances,  however, 
there  were  significant  variations 
between  the  type  sizes  specified  in  the 
proposal  and  those  which  had  been 
previously  permitted  under  16  CFR 
1500.121.  Because  the  proposed  rule  was 
intended  primarily  to  simply  codify  the 
practices  and  policies  which  had  been 
established  under  the  existing  type-size 
and  placement  regulations,  the 
Commission  undertook  to  eliminate  the 
differences  in  the  final  rule.  As  part  of 
this  process,  the  Commission  reviewed 
labels  which  had  been  submitted  by 
commenters  who  claimed  that  labels 
which  had  previously  been  accepted 
would  be  out  of  compliance  under  the 
proposed  regulation.  As  a  result  of  its 
review,  the  Commission  scaled  down  a 
number  of  the  type-size  specifications 
which  were  set  forth  in  the  proposed 
chart.  This  scaling  down  had  the  effect 
of  bringing  into  compliance  all  of  the 
few  labels  reviewed  by  the  Commission 
which  would  otherwise  have  type 
smaller  than  specified  in  the  proposal. 
Furthermore,  conversion  from  a  scale 
based  on  lOOths  of  an  inch  to  one  based 
on  64ths  of  an  inch  was  done  by 
selecting  the  type  size,  in  64ths  of  an 
inch,  which  most  closely  approached 
but  did  not  exceed  the  actual  height  of 
its  counterpart  in  lOOths  of  an  inch. 
The  Commission  believes  that  the 
steps  of  scaling  down  a  number  of  the 
type-size  specifications  from  those  set 
forth  in  the  proposed  chart  and  of 
converting  those  specifications  to  a 
scale  of  64ths  of  an  inch  in  a  manner 
which  did  not  exceed  the  actual  height 
of  its  counterpart  in  lOOths  of  an  inch, 
will  take  care  of  the  concerns  expressed 
by  these  commenters. 

(3)  In  addition  to  the  comments  on 
type  size  itself,  several  commenters 
questioned  the  need  for  the  number  of 
increments  in  type  size  that  were 
specified  in  the  proposed  regulation. 
Some  commenters  pointed  out  that 
specifying  permissible  type  sizes  in  so 
many  increments  could  cause  some 
products  which  were  now  deemed 
acceptable  to  not  meet  the  provisions  of 
the  proposal.  As  an  example,  one 
commenter  pointed  out  that  the 
compliance  with  proposed  table  would 
require  alteration  of  the  type  size  for 
signal  words  and  statements  of  hazard 
on  one-point  and  one-quart  containers 
which  had  previously  been  found  to  be 
acceptable. 

In  the  process  of  its  review  of  type 
size,  the  Commission  also  reviewed  the 
policies  which  led  to  the  selection  of  11 
incremental  areas.  The  premise 
underlying  this  selection  was  that,  as 
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the  area  of  a  display  panel  increases, 
type  size  should  increase  if  it  is  to 
remain  conspicuous.  The  approach  of 
basing  type  size  on  display  panel  area 
has  also  been  adopted  in  regulations 
issued  under  the  Fair  Packaging  and 
Labeling  Act,  the  Food,  Drug  and 
Cosmetic  Act,  and  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  and  the  Commission  believes  it  is 
an  appropriate  means  by  which  to 
establish  requirements  for 
conspicuousness.  In  its  review,  however, 
the  Commission  came  to  the  conclusion 
that  it  had  proposed  too  many  type-size 
categories.  The  Commission  reviewed  a 
number  of  mock-up  labels  increasing  in 
size  in  11  increments  of  5  square  inches 
each  to  determine  whether  the  increase 
in  conspicuousness  actually  warranted 
such  a  detailed  breakdown  by  display 
panel  area  and  came  to  the  conclusion 
that  a  smaller  number  of  display  panel 
area  increments  would  provide 
adequate  conspicuousness.  Thus,  in 
response  to  the  comments,  the  table  in 
the  final  rule  is  based  on  6  principal 
display  panel  area  increments:  0-2 
square  inches,  ">2-5  square  inches, 
">5-10  square  inches.  ">  10-15  square 
inches,  ">  15-30  square  inches,  and 
greater  than  30  square  inches.  These 
conform  to  the  basic  standardized 
container  sizes  used  by  many 
manufacturers  of  hazardous  substances. 
Five  to  10  square  inches  would  cover  V* 
and  Vz  pint  containers.  10-15  square 
inches  would  roughly  conform  to  the 
surface  area  of  a  pint  container,  and  15- 
30  square  inches  would  cover  containers 
greater  than  1  pint  and  up  to  1  quart 

In  cases  where  two  or  more  principal 
display  panel  size  increments  in  the 
proposed  table  are  combined  into  one 
principal  display  panel  size  increment  in 
the  final  rule,  the  final  rule  specifies  as  a 
minimum  type  size  for  the  signal  word, 
statement  of  hazard,  and  other 
cautionary  material  the  type  sizes  which 
were  established  for  the  smaller  size 
increment  in  the  proposed  rule.  The 
Commission  believes  that  the  adoption 
of  this  policy  will  not  compromise  the 
conspicuousness  of  labeling  and  also 
believes  that  this  will  eliminate  any 
necessity  that  labels  which  currently 
comply  with  the  type  size  requirements 
of  the  original  §  1500.121  will  have  to  be 
altered. 

(4)  Two  commenters  stated  that  type- 
size  requirements  should  not  be  based 
on  the  area  of  the  principal  display 
panel  of  the  container,  but  rather  on  the 
area  of  the  display  panel  on  which  the 
labeling  statement  appears.  (This 
contention,  of  course,  applies  only  to 
required  cautionary  information,  such  as 
first  aid  instructions,  precautionary 


measures  for  handling  and  use,  or 
requirements  for  handling  and  storage, 
that  may  be  placed  in  locations  other 
than  the  principal  display  panel.  Under 
the  regulations,  the  signal  word  and 
statement  of  hazard  must  always  appear 
on  the  principal  display  panel.)  The 
rationale  for  the  commenters'  position 
was  that  16  CFR  1500.121  previously 
required  only  that  the  type  to  be  used 
for  other  cautionary  material  bear  a 
reasonable  relationship  to  the  other 
printing  on  the  panel  involved. 

The  Commission  agrees  with  this 
view.  Accordingly,  the  Commission  has 
revised  the  table  to  make  the  type-size 
requirements  applicable  to  the  area  of 
the  display  panel  upon  which  the 
cautionary  labeling  statements  in 
question  appears.  The  Commission 
believes  that  permitting  this  practice 
will  not  compromise  the  public  safety. 
(5)  Two  commenters  objected  to  the 
proposed  type-size  requirements  on  the 
ground  that  those  requirements  would 
cause  their  products,  which  they 
considered  to  be  in  compliance  with  16 
CFR  1500.121,  to  be  deemed  out  of 
compliance  with  the  proposed 
regulation.  Both  commenters  offered 
examples  of  such  labels.  In  both 
instances,  the  label  submitted  contained 
a  reduced  type  size  based  on  the 
provision  in  existing  §  1500.121  that 
permits  type  size  to  be  reduced  when 
the  size  of  the  label  space  requires  such 
a  reduction.  The  existing  regulation, 
however,  also  provides  that  the  reduced 
type  size  should  be  no  smaller  than 
necessary  and  that  it  may  not  be 
reduced  to  a  size  smaller  than  6  point 
type. 

One  of  the  two  commenters  purported 
to  demonstrate  that  an  increased  type 
size  was  unnecessary  by  submitting  a 
mock-up  label  which  the  manufacturer 
claimed  would  require  the  instructions 
for  the  use  of  the  product  to  appear  in 
less  than  8  point  type  because  the 
cautionary  labeling  took  a 
disproportionate  amount  of  the  label 
space. 

The  Commission  has  reviewed  the 
labels  submitted  by  both  commenters.  In 
both  instances,  the  Commission  believes 
that  the  labels  do  not  comply  with  the 
existing  provisions  of  16  CFR  1500.121. 
For  example,  one  item  submitted  was  a 
package  having  a  principal  display 
panel  with  an  area  in  the  increment  of 
50-100  square  inches.  This  surface  area 
is  normally  found  in  containers  of 
approximately  one-gallon  capacity.  The 
Commission  has  not  encountered  any 
instances  in  which  it  was  necessary  to 
reduce  the  size  of  the  signal  word  from 
the  18  point  type  specified  in  the  current 
regulation  to  the  12  point  type  used  by 


this  commenter.  Similarly,  with  regard 
to  the  mock-up  label  that  was  submitted, 
the  type  style  and  spacing  of  the 
cautionary  material  on  that  label  could 
be  designed  to  occupy  far  less  space 
than  it  does  in  the  submitted  label. 
Because  the  manufacturer  is  simply 
objecting  to  the  use  of  8  point  type 
rather  than  6  point  type,  the  Commission 
notes  that  the  submitted  label  could  be 
redesigned  to  utilize  8  point  type  and 
thereby  comply  with  the  proposed  rule. 
Accordingly,  the  Commission  has  not 
altered  the  tables  on  the  basis  of  these 
comments. 

(6)  Some  commenters  requested  that 
the  type-size  specification  chart  limit  the 
minimum  type  size  for  large  containers 
to  the  equivalent  of  the  18  point,  12  point 
and  10  point  requirements  for  signal 
words,  statements  of  hazard,  and  other 
cautionarj'  labeling,  respectively,  which 
are  currently  in  effect  under  the  existing 
regulations.  The  Commission  agrees  that 
this  is  a  reasonable  request,  because  the 
revised  regulation  is  intended  only  to 
codify  existing  labeling  practices. 
Accordingly,  the  Commission  has  made 
the  requested  change  in  Table  I. 

(7)  Three  commenters  requested  that 
the  statement  "read  carefully  other 

cautions  on  the panel,"  which  is 

required  by  the  regulations  when  all  the 
cautionary  labeling  required  by  the  Act 
does  not  appear  on  the  principal  display 
panel,  appear  in  type  equivalent  to  6 
point,  regardless  of  the  area  of  the 
display  panel  upon  which  it  appears. 
The  Commission  believes  that  this 
alteration  is  inappropriate,  because  it 
could  result  in  situations  where  a 
container  with  a  relatively  large 
principal  display  panel  area,  e.g..  75 
square  inches,  would  have  an 
instruction  on  that  panel  appearing  in  6 
point  type,  a  type  size  that  would  be  too 
small  to  be  conspicuous. 

{8)  One  commenter  on  the  type-size 
requirements  claimed  that  the  regulation 
would  preclude  manufacturers  from 
using  scaled-down  copies  of  labels  for 
large  containers  in  cases  where  they 
wish  to  apply  labels  to  smaller 
containers  of  the  same  product.  No 
rationale  was  given  for  this  position,  nor 
is  the  Commission  in  a  position  to 
determine  whether  the  revisions  to  the 
table  which  it  has  made  in  response  to 
comments  will  alleviate  this  objection. 
The  Commission  would  note,  however, 
that  under  the  existing  regulations, 
compliance  with  the  requirements  for 
type  size  has  never  been  governed  by 
whether  the  manufacturer  is  able  to 
photographically  reduce  an  existing 
label  so  that  it  can  be  used  on  smaller 
containers.  This  consideration  does  not 
appear  to  be  relevant  to  whether  the 
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type  size  on  the  smaller  labels  is 
sufficiently  legible  ^d  conspicuous.  In 
addition.  manufacti*-ers  who  wish  to  use 
this  technique  for  making  smaller  labels 
could  do  so  by  makijig  the  larger  labels 
of  an  appropriate  siie.  Accordingly,  the 
Commission  has  nol  changed  the 
proposal  in  responst  to  this  comment. 
(9)  The  Commission,  in  promulgating 
the  proposed  regulation,  intended  only 
to  codify  existing  practices  and  policies 
which  had  evolved  i  nder  16  CFR 
1500.121,  although  the  Commission  was 
aware  that  the  proposed  regulation 
might  require  some  (Jhanges  in  labeling 
where  these  were  ndt  being  followed. 
Many  commenters  challenged  the 
Commission's  contention  that  this  rule 
would  not  cause  suhisfantive  changes. 
Many  made  sweeping  statements  that 
all  labels  would  hav0  to  be  changed  or 
that  a  great  majorityjof  the  labels  would 
have  to  be  changed.  Without  giving  any 
specific  reasons  whj^  these  steps  might 
be  necessary.  A  few  fcommenters, 
however,  provided  s|)ecific  examples 
which  the  Commission  believes  were 
characteristic  of  the  types  of  changes 
which  these  commenjters  predicted. 
These  examples  were  specifically 
addressed  in  the  are^  of  type  size.  The 
Commission  has  revised  its  proposed 
regulation  to  addres^any  inconsistency 
which  might  have  existed  between  the 
proposed  type  size  r^uirements  and 
those  type  sizes  actually  in  use  by 
manufacturers.  The  Commission 
believes  that  these  ravisions,  in  large 
measure,  will  alleviate  much  of  the 
concern  that  labels  njight  have  to  be 
revised.  In  addition,  is  explained  below, 
the  Commission  has  made  changes  to 
the  proposed  effectivj  date  to  further 
reduce  any  possible  Jidverse  economic 
impact  on  labels  currently  in  use.  The 
Commission  believesi  that  these  two 
steps  will  prevent  tha  need  for 
significant  numbers  of  unscheduled 
label  changes.  The  Commission  also 
notes  that,  during  thefyears  it  has  been 
enforcing  the  FHSA,  It  has  encountered 
many  firms  whose  products  do  not 
comply  with  the  FHSA  type  size, 
placement  and  conspicuousness 
requirements.  Promufcation  of  this 
regulation  in  no  wayfelieves  such  firms 
from  making  label  corrections  when 
their  products  do  not  comply  with  the 
current  requirements  of  the  Act  and  its 
regulations. 

C.  Cautions  on  otfttr panels.  Several 
commenters  requested  that  the  use  of  a 
"practical  equivalent"  ' 
the  statements  "Keep  I 


Children"  or  "Read  Carefully  Other 


■  Panel." 


Cautions  on 

(1)  In  regard  to  the  (tatement  "Keep 
Out  of  Reach  of  Chile  ren,"  the 


be  permitted  for 
Out  of  Reach  of 


commenters  pointed  out  that  such  a 
change  would  be  consistent  with  the 
language  of  section  2(p)(l)(I)  of  the 
FHSA  and  16  CFR  1500.3(b)(l)(i){J)  [i.e. 
"The  statement  'Keep  out  of  the  reach  of 
children'  or  its  practical  equivalent"). 
These  comments  have  merit,  and  the 
requisite  change  has  been  made. 

(2)  With  respect  to  the  use  of  the 
"practical  equivalent"  for  the  statement 
"Read  carefully  other  cautions  *  *  *." 
two  commenters  expressed  concern  that 
the  Commission  should  permit  the  use  of 
a  practical  equivalent.  One  also 
expressed  concern  that  the  example 
given  in  the  regulations  would  be  too 
long  a  statement  for  some  packages  to 
accommodate.  The  Commission 
emphasizes  that  it  has  no  desire  to 
mandate  a  specific  label  statement 
covering  this  topic.  As  long  as  a 
statement  is  sufficient  to  notify  the 
purchaser  or  user  of  a  product  that  other 
cautionary  information  appears 
elsewhere  on  the  package,  such 
language  would  be  a  legitimate  practical 
equivalent  to  the  example  which 
appeared  in  the  proposed  regulation.  For 
example,  "read  cautions  on  back"  or 
"other  cautions  on  back"  would  be 
adequate.  By  the  same  token,  however, 
simply  including  the  statement  "SEE 
BACK"  probably  would  not  be  sufficient 
to  notify  the  user  of  the  product  to  look 
for  cautionary  information  elsewhere. 
While  the  Commission  is  amendable  to 
the  use  of  practical  equivalents,  and  has 
made  the  requisite  change  in 
1 1500.121(b)(2)  in  response  to  these 
comments,  it  will  reject  those  which  do 
not  inform  the  public  that  other 
cautionary  information  appears 
elsewhere  on  the  package. 

D.  Accompanying  literature.  Section 
2(n)  of  the  Federal  Hazardous 
Substances  Act  requires  that  words, 
statements,  or  other  information 
required  to  be  on  the  label  of  a 
hazardous  substance  must  also  appear 
on  all  accompanying  literature  that 
contains  directions  for  use,  whether 
written  or  otherwise. 

Two  commenters  requested  that  the 
Commission  define  the  term 
"accompanying  literature"  as  it  is  used 
in  proposed  §  1500.121(c)(6).  This  action 
is  unnecessary  because  existing 
§  1500.3(c)(9)  already  defines 
"accompanying  literature." 

The  Commission's  proposed 
regulation,  at  S  1500.121(c)(6),  specified 
type  size  and  placement  for  cautionary 
information  in  accompanying  literature. 
Several  commenters  claimed  that 
inclusion  of  this  provision  in  the 
regulation  would  require  substantial 
redesign  of  accompanying  literature. 
Accordingly,  that  group  took  the 


position  that  an  existing  regulation,  16 
CFR  1500.125,  adequately  addresses  the 
subject  of  labeling  in  accompanying 
literature  and  that  the  proposed 
requirements  should  be  stricken.  Other 
commenters  accepted  the  proposed 
requirements  but  requested  a  revision  of 
the  provision  that  the  labeling  in 
accompanying  literature  immediately 
precede  the  directions  for  use,  be 
blocked  together  within  a  square  or 
rectangular  area,  and  be  in  a  specified 
type  size. 

(1)  With  regard  to  the  comments  that 
claim  the  current  regulation  covering 
accompanying  literature  (§  1500.125)  is 
adequate,  the  commenters  have 
misconstrued  the  purpose  of  that 
regulation.  That  regulation  does  not 
purport  to  establish  type  size  and 
placement  requirements  for  cautionary 
material  in  accompanying  literature. 
Rather,  that  regulation  simply  requires 
that  literature  that  accompanies  a 
hazardous  substance,  and  that  contains 
instructions  for  use,  must  bear  the 
cautionary  material  required  under 
Section  2(p)  of  the  Federal  Hazardous 
Substances  Act. 

It  has  been  the  Commission's 
experience  that  the  material  in  such 
accompanying  literature  is  not 
necessarily  limited  to  instructions  for 
use.  In  many  instances,  accompanying 
literature  is  used  by  manufacturers  to 
promote  other  products  or  to  describe 
the  various  benefits  of  the  products  that 
have  been  purchased.  In  such  cases,  if 
there  were  no  requirements  for 
placement  of  the  cautionary  material, 
the  cautionary  material  easily  could  be 
obscured  by  its  placement  in  the  text. 
For  example,  if  the  instructions  for  use 
appeared  on  the  second  page  of  a  ten- 
page  booklet  and  the  cautionary 
material  appeared  on  page  ten,  the 
benefit  contemplated  by  the  statute 
clearly  would  not  be  achieved.  For  this 
reason,  the  Commission  disagrees  with 
those  who  contend  that  16  CFR  1500.125 
is  adequate  to  effectively  notify  the 
public.  The  Commission  therefore 
declines  to  delete  the  provision  that 
cautionary  labeling  in  accompanying 
literature  should  be  placed  together 
within  the  same  general  area  and  in 
reasonable  proximity  to  any  directions 
for  use. 

(2)  With  regard  to  the  comments 
objecting  to  the  proposed  type  size, 
placement,  and  blocking  requirements 
for  cautionary  information  in 
accompanying  literature,  the 
Commission  believes  that  those 
comments  have  merit.  Accordingly,  the 
regulation  now  simply  states  that 
cautionary  material  should  be  placed 
together  in  the  same  general  area  in 
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reasonable  proximity  to  any  instructions 
for  use  and  that  it  should  be  in  a  type 
size  that  is  reasonably  related  to  other 
printed  matter  in  the  accompanying 
literature.  This  will  allow  manufacturers 
latitude  in  designing  their  accompanying 
literature,  while  ensuring  that  the  user  of 
a  product  is  advised  effectively  of  the 
hazards  associated  with  it. 

(3)  Several  commenters  suggested  that 
the  type-size  requirements  for 
cautionary  material  in  accompanying 
literature  were  overly  complex  and 
needed  revision.  The  Commission 
concurs  with  this  assessment. 
Accordingly,  the  final  regulation 
contains  only  two  basic  type  provisions 
applicable  to  accompanying  literature. 
First,  the  type  size  of  the  cautionary 
labeling  must  be  reasonably  related  to 
the  type  size  of  any  other  printed  matter 
in  the  accompanying  literature.  It  must 
also  be  in  conspicuous  and  legible  type, 
which  is  in  contrast  by  typography, 
layout,  or  color  with  other  printed 
matter  on  the  label. 

E.  Horizontal  placement  of  cautionary 
statements.  Proposed  §  1500.121(b)(1) 
stated  that  all  cautionary  labeling 
should  appear  in  lines  generally  parallel 
to  the  base  on  which  the  package  upon 
which  the  label  appears  rests  as  it  was 
to  be  displayed  for  sale.  This  revisions, 
however,  exempted  collapsible  tubes. 

(1)  Several  commenters,  while 
'supporting  the  proposition  that  the 
signal  word  and  statement  of  hazard 
should  appear  parallel  to  the  base  of  the 
principal  display  panel,  questioned 
whether  it  might  be  more  effective  to 
permit  the  other  cautionary  labeling  to 
run  in  lines  which  might  be 
perpendicular  to  the  base  of  the 
package.  The  rationale  for  this  position 
was  that  for  certain  cylindrical  tubes  of 
narrow  diameter,  or  for  small  F-style 
metal  cans  where  the  other  cautionary 
labeling  appeared  on  the  side  of  the  can, 
the  statement  might  be  more  legible  and 
effective  if  the  cautionary  labeling  were 
allowed  to  run  vertically. 

The  Commission  has  in  the  past 
adopted  this  suggested  interpretation  for 
cylindrical  tubes  with  a  small  diameter 
and  for  small  F-type  containers  where 
both  "front"  and  "back"  are  used  as  a 
principal  display  panel.  The  rationale 
was  that  permitting  such  a  statement  to 
run  vertically  would  provide  a  more 
conspicuous  warning  for  the  user  or 
purchaser  of  the  product.  Accordingly, 
the  final  regulation  permits  cautionary 
labeling  (other  than  the  signal  word,  the 
statement  of  hazard,  and  the  instruction 
to  "read  cautions  on  the  other  panel")  to 
run  in  lines  that  are  generally  parallel  to 
the  other  labeling  on  the  same  panel, 
provided  tha«  all  of  the  other  labeling 


appearing  on  that  panel  runs  in  the  same 
direction. 

(2)  In  response  to  other  specific 
comments,  the  name  and  address  of  the 
manufacturer  of  the  product  need  not 
appear  horizontally  on  the  label, 
regardless  of  which  display  panel  it 
appears  on.  Cartridges,  which  may  be 
displayed  in  an  upright  manner  but  may 
be  stored  in  the  home  lying  on  their  side, 
need  not  have  cautionary  labeling 
parallel  to  the  base  upon  which  they  rest 
during  retail  display. 

F.  Border  lines.  The  regulation  as 
proposed  stated  that  the  signal  word, 
statement  of  principal  hazards,  and 
instructions  to  read  carefully  any 
cautionary  material  that  may  be  placed 
elsewhere  on  the  label,  that  are  required 
to  be  on  the  principal  display  panel, 
should  be  blocked  together  within  » 
square  or  rectangular  area.  The 
proposed  regulation  further  provided 
that  the  area  must  be  enclosed  by  a 
border  line  if  the  required  statements 
might  be  obscured  by  the  design  of  the 
label,  the  use  of  vignettes,  or  the 
proximity  of  other  labeling,  and  that  the 
cautionary  labeling  must  be  separated 
on  all  sides  from  any  other  printed  or 
graphic  matter  by  a  space  no  smaller 
than  the  height  of  the  type  size  in  which 
the  other  cautionary  material  required 
by  the  Act  appears  on  the  label. 

Several  commenters  claimed  that 
these  provisions  were  too  subjective  and 
suggested  that  the  Commission  instead 
require  merely  a  border  line  when  the 
separation  between  the  main  panel 
cautionary  statements  and  other  printed 
material  on  the  label  was  less  than  the 
height  of  the  type  size  in  which  the  other 
cautionary  material  was  required  to 
appear. 

The  Commission  agrees  that  this  is  a 
reasonable  revision  to  the  regulation. 
Accordingly,  the  rule  has  been  revised 
to  require  that  the  signal  word, 
statement  of  hazard,  and  statement  to 
"read  the  other  cautionary  material 
appearing  elsewhere  on  the  container" 
shall  be  blocked  together  within  a 
square  or  rectangular  area  with  or 
without  a  border  line  and  further 
provides  that  a  border  line  may  be  used 
in  lieu  of  maintaining  a  space  between 
that  cautionary  material  and  other 
labeling  material  which  appears  on  the 
main  panel. 

G.  Grouping.  (1)  One  commenter 
claimed  that  the  requirement  that  the 
statements  described  in  the  previous 
paragraph  be  blocked  together  within  a 
square  or  rectangular  area  would 
require  a  complete  change  for  almost 
every  product  that  company 
manufactured.  The  Commission  believes 
this  manufacturer's  concern  is 


unwarranted.  The  requirement 
contained  in  the  proposed  revision  of  16 
CFR  1500.121  was  simply  intended  to 
duplicate  the  existing  requirement  of 
§  1500.121(a)  that  principal  display 
panel  labeling  under  the  FHSA  be 
placed  together  and  that  the  necessary 
prominence  for  such  labeling  statements 
be  achieved  within  the  borders  of  a 
square  or  rectangle,  with  or  without  a 
border  line.  The  proposed  revision  to 
§  1500.121  was  not  intended  to  make 
any  change  in  this  aspect  of  type  size 
and  placement  requirements. 
Accordingly,  insofar  as  the  commenter 
produces  a  product  which  currently 
complies  with  the  regulations,  the  final 
rules  will  require  no  change  in  that 
manufacturer's  labeling.  The 
Commission,  however,  has  revised  the 
language  of  the  final  regulation  to  make 
the  provision  more  clear. 

(2)  One  commenter  suggested  that 
because  requirements  for  labeling  on 
principal  display  panels  were  in  effect, 
and  are  restated  at  §  1500.121(b)(2)  of 
the  proposed  rule,  that  the  requirement 
in  §  1500.121(d)(2)  of  the  proposed  rule, 
dealing  with  interference  with  the 
conspicuousness  of  the  cautionary 
labeling  statement  by  virtue  of  label 
design,  vignettes,  or  other  printed 
material,  be  deleted.  The  Commission 
agrees  that  there  may  be  some  overlap 
between  the  requirements  of 
§  1500.121(d)(2)  and  the  requirements  in 
§  1500.121(b)(2)  for  the  placement  and 
conspicuousness  of  signal  words  and 
statements  of  hazard.  However,  because 
the  provisions  of  §  1500.121(d)(2)  apply 
to  all  cautionary  labeling,  the 
Commission  declines  to  eliminate 
§  1500.121(d)(2)  in  its  entirety  but 
instead  has  made  that  provision 
applicable  solely  to  cautionary  material 
appearing  on  panels  other  than  the 
principal  display  panel. 

H.  Elongated  type  style.  The  proposed 
rule  would  not  have  allowed  the  use  of 
any  type  style  which,  by  virtue  of  the 
ratio  of  its  height  to  its  width,  was  not 
clearly  legible.  The  proposal  gave  an 
example  of  a  ratio  it  regarded  as  being 
inappropriate.  The  Commission  received 
four  comments,  all  of  which  favored 
specifying  a  definite  height-to-width 
ratio,  rather  than  leaving  the 
requirements  for  legibility  open  to 
interpretation.  The  Commission  agrees 
that  specifying  an  acceptable  ratio 
would  be  more  useful  to  the 
manufacturers  of  hazardous  substances. 
The  ratio  of  the  height  to  the  width  of 
the  letters  in  the  example  in  the 
proposal  of  an  inappropriate  ratio  is 
approximately  four-to-one.  and  the  ratio 
which  is  currently  in  effect  under 
regulations  promulgated  pursuant  to  the 
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Fair  Packaging  and  Labeling  Act  is 
three-to-one.  Accordiigly,  the 
Commission  has  revised  the  final  order 
to  state,  consistent  wiUi  regulations 
under  the  Fair  Packaging  and  Labeling 
Act,  that  the  height  ofjthe  type  used  for 
cautionary  statements  not  exceed  the 
width  by  a  factor  of  lapn  than  three. 

I.  Contrast.  With  respect  to  the  use  of 
color  to  achieve  adeq4ate  prominence, 
three  comments  were  t^ceived. 

(1)  One  commenter  Objected  to  the  use 
in  the  regulation  of  tha  term  "sharp" 
contrast,  stating  that  tie  existing 
regulabons  merely  required  that  the 
color  of  a  cautionary  statement  merely 
contrast  with  the  background.  The 
Commission  rejects  thw  comment  and 
notes  that  the  commerlter  is  in  error  in 
his  interpretation  of  the  existing 
regulation.  Existing  16  JCFR  1500.121(a) 
requires  that  the  necessary  prominence 
"shall  be  achieved  *  'I  *  by  use  of 
suitable  contrasts  with  the  background 
i.chieved  by  disLnctivt  typography  or 
color,  and  by  both  color  and  typography 
when  needed"  (emphaiis  added).  In 
view  of  this  language,  ihe  Commission 
believes  the  requirement  that  the 
statement  sharply  contrast  with  its 
background  is  completely  consistent 
with  the  existing  regulitions. 

(2)  In  response  to  a  second  comment, 
however,  the  Commission  has  altered 
the  language  concerning  the  proposed 
examples  of  types  of  c()lor  combinations 
that  do  not  satisfy  the  iequiremenfs  of 
sharp  conti^st  to  indicate  that  the 
examples  might  not  saftsfy  these 
requirements.  That  conlmenter  correctly 
pointed  out  that,  depenjiing  upon  type 
style,  label  layout,  andjother  factors, 
these  statements,  whic|t  would 
otherwise  be  inconspiciious.  might 
become  sufficiently  clear  to  meet  the 
requirements  of  the  FH^A. 

(3)  A  third  comment  tlaimed  that  the 
proposed  draft  inferred]  that  color  was 
the  only  method  by  which  adequate 
conspicuousness  could  be  obtained  and 
correctly  pointed  out  th^t  the  statute 
permits  other  methods  Jo  be  used  to 
achieve  contrast.  The  Oommission 
agrees  in  general  with  ^lis  comment  and 
has  revised  the  propos^  regulation  to 
require  that  color  be  in  Bharp  contrast 
only  if  the  color  of  the  cautionary 
labeling  is  the  primary  method  used  to 
meet  the  conspicuousn«ss-contrast 
requirement.  The  Comnission  notes, 
however,  that  merely  u^ing  relief 
printing  on  an  item  doei  not  necessarily 
guarantee  that  the  item  will  meet  the 
requirements  of  the  FHi  A.  In  addition, 
such  conspicuousness  a  so  can  be 
achieved,  as  the  commenter  pointed  out 
by  distinctive  layout,  ty  )e  size,  borders, 
or  other  suitable  means 


J.  "Child deterrent" labeling.  The 
Commission  received  one  comment 
suggesting  that  it  use  this  regulation  as  a 
vehicle  to  promote  "child  deterrent" 
lableing.  that  is,  labeling  which  does  not 
rely  on  the  use  of  primary  colors, 
pleasant  pictures  or  multiple  colors, 
which  the  commenter  believes  are 
unduly  attractive  to  children.  The 
Commission  is  unable  to  grant  thi.<« 
request  at  this  time.  The  proposed 
regulation  was  intended  solely  to  codify 
prominence,  conspicuousness.  and 
placement  requirements  for  hazardous 
substances  as  they  are  now  interpreted 
by  the  Commission.  The  action 
requested  by  the  commenter  is  outside 
the  scope  of  the  proposal  and.  in  any 
event,  the  Commission  lacks  data 
showing  that  this  rather  sweeping  action 
is  warranted. 

K.  Legibility.  In  order  to  remove  the 
subjectivity  associated  with  the 
proposal,  one  commenter  wanted  the 
Commission  to  specify  legibility  in  terms 
of  a  normal  observer  viewing  a  product 
under  a  specific  light  level  of  a  specified 
number  of  foot-candles.  The 
Commission  agrees  that  this  appears  to 
be  one  method  which  could  make  the 
regulation  more  objective.  However,  the 
Commission  has  no  data  showing  that 
the  costs  associated  with  requiring 
manufacturers  to  engage  in  this  complex 
process  would  be  justified  by  the  benefit 
to  be  obtained.  Manufacturers  are.  of 
course,  free  to  use  such  a  technique  to 
determine  that  their  labels  are 
conspicuous,  but  the  Commission 
declines  at  this  time  to  adopt,  or 
propose,  such  specific  requirements.  The 
Commission  notes  that  it  has 
encountered  tittle  controversy  over 
whether  the  color  of  a  cautionary 
statement  contrast  sufficiently  with  its 
background  to  render  that  statement 
conspicuous. 

L  Tags.  (1)  One  commenter  suggested 
that,  in  those  cases  where  compliance 
with  the  Act  is  permitted  by  the  use  of  a 
tag  or  other  suitable  material  securely 
affixed  to  an  unlabeled  hazardous 
substance,  the  Commission  should 
require  that  the  tag  be  greater  than  5 
square  inches  in  area,  rather  than  no 
less  than  five  square  inches  as  specified 
in  the  proposal.  The  commenter's 
concern  was  occasioned  by  the  fact  that 
the  Commission's  proposed  type-size 
regulations  were  based  on  increments  of 
0-2  square  inches,  greater  than  2  square 
inches  to  5  square  inches,  greater  than  5 
square  inches  to  10  square  inches,  etc. 
The  commenter  was  concerned  that 
manufacturers,  by  virtue  of  the  wording 
of  the  regulation,  would  strive  to  arrive 
at  a  tag  that  was  exactly  5  square  inches 
in  area  to  avoid  the  necessity  of  using 


the  larger  type  size  associated  with  tags 
greater  than  5  inches  in  area. 

The  Commission  declines  to  adopt 
this  suggestion.  If  the  tag  is  exactly  5 
square  inches  in  area,  the  type  size 
associated  with  that  incremental  area 
may  be  used  because  that  type  size  is 
adequate  and  conspicuous.  Thus,  there 
is  no  need  to  require  a  larger  tag.  If  a  tag 
is  greater  than  5  square  inches  in  area,  a 
larger  type  size  should  be  used  to 
comply  with  the  FHSA.  As  a  practical 
matter,  manufacturers  may  find  it 
difficult  to  provide  tags  "exactly"  5 
square  inches  in  area. 

(2)  One  commenter  suggested  that 
tags  bearing  cautionary  material  be 
permitted  to  be  used  where  a  container 
of  a  hazardous  substance  is  too  small  to 
bear  the  requisite  cautionary  labeling. 
The  Commission  notes  that  the  Federal 
Hazardous  Substances  Act  itself 
requires  that  the  cautionary  information 
required  under  the  Act  appear  on  the 
immediate  container  of  a  hazardous 
substance.  In  addition.  Section  3(c)  of 
the  Act  permits  the  Commission  to 
promulgate  regulations  exempting 
hazardous  substances  from  the 
requirements  of  the  Act  if.  because  of 
the  size  of  the  package  involved,  full 
compliance  with  the  labeling 
requirements  is  impractical  or 
unnecessary.  Because  of  these 
provisions,  the  Commission  declines  to 
amend  this  regulation  to  make  provision 
for  the  use  of  tags  in  the  case  of 
packages  too  small  to  accommodate 
cautionary  labeling. 

There  are  two  reasons  for  this  refusal. 
First  the  determination  of  whether  a 
package  is  too  small  to  accommodate 
labeling  would  be  a  subjective  one  at 
the  discretion  of  the  manufacturer. 
Second,  especially  for  products  that  are 
used  more  than  once,  the  Commission 
believes  that  there  is  a  strong  likelihood 
that  the  tag  could  be  removed  and 
discarded  and  that  the  user  of  the 
product  would  be  deprived  of  valuable 
cautionary  information.  Inasmuch  as 
there  is  a  procedure  under  Section  3(c) 
of  the  Act  by  which  exemptions  for 
small  packages  can  be  granted,  the 
Commission  believes  that  the 
appropriate  method  to  obtain  an 
exemption  is  for  manufacturers  to  avail 
themselves  of  that  procedure  on  a  case 
by  case  basis. 

M.  "Keep  out  of  the  reach  of 
children." One  commenter  suggested 
that  the  statement  "Keep  Out  of  the 
Reach  of  Children  '  should  be  required 
to  appear  on  the  principal  panel  together 
with  the  signal  word  and  the  statement 
of  hazard,  because  of  the  thousands  of 
children  poisoned  yearly  by  hazardous 
substances.  The  Commission  declines  to 
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adopt  this  suggestion  because  it  is 
outside  the  scope  of  the  proposal,  which 
simply  was  to  codify  those  policies  and 
practices  that  have  been  in  effect  over  a 
number  of  years.  The  need  for  the  action 
suggested  by  this  commenter.  which 
would  require  the  revision  of  literally 
millions  of  labels,  has  not  been 
demonstrated.  Insofar  as  a  hazardous 
substance  is  found  to  present  a  threat  of 
serious  injury  or  serious  illness  to  young 
children,  it  would  be  appropriate  to 
address  that  hazard  by  promulgating  a 
special  (child-resistant)  packaging 
standard  for  the  product  under  the 
Poison  Prevention  Packaging  Act  of 
1970. 

N.  Household  size  containers.  One 
commenter  requested  that  the  term 
"household  size  container"  be  better 
defined.  This  term  is  defined  at  16  CFR 
1500.3{c)(10)(i),  and  a  further  definition 
is  unnecessary. 

O.  Ingredients  to  be  mixed.  Another 
commenter  asked  what  type  of  labeling 
would  be  required  in  instances  where 
two  distinct  substances  in  individual 
containers  were  marketed  together  with 
instructions  that  the  substances  are  to 
be  mixed  before  using.  This  commenter 
was  concerned  that,  while  the  individual 
chemicals  in  each  product  might  present 
specific  hazards,  the  mixture  might 
present  an  entirely  different  hazard 
which  would  not  necessarily  be 
reflected  in  the  labeling  of  either  of  the 
containers.  While  this  issue  is  outside 
the  scope  of  this  regulation,  which  is 
concerned  only  with  the  prominence, 
placement,  and  conspicuousness  of 
cautionary  labeling  statements,  in  the 
situation  described  by  this  commenter, 
one  or  both  containers  under  current 
regulations  must  bear  information 
describing  any  hazard  associated  with 
the  mixed  substance. 

P.  Percent  by  weight.  Another 
commenter  requested  that  the 
Commission  require  that  the  percent  by 
weight  of  a  hazardous  substance  in  a 
given  product  be  stated  on  the  label  of 
that  product.  Again,  this  request 
involves  a  matter  outside  the  scope  of 
the  proposal,  and  the  Commission 
declines  to  include  the  percentage  as  a 
requirement.  However,  the  question  of 
whether  the  addition  of  a  percentage  of 
a  hazardous  component  would  be  of  any 
meaningful  benefit  to  the  user  or 
purchaser  of  the  product  is  being 
considered  as  part  of  the 
recommendations  of  the  Report  of  the 
Toxicological  Advisory  Board.  See.  48 
FR  57585,  57586;  December  30, 1983. 

Q.  Effective  date.  The  provisions  of 
the  proposed  rule  would  have  applied  to 
hazardous  substance  labels  printed 
more  than  90  days  after  the  date  of 
publication  of  a  final  rule.  Under  the 


proposal,  labels  printed  prior  to  90  days 
could  be  applied  for  up  to  two  years 
after  publication  of  the  final  rule.  The 
proposed  rule  would  have  applied  to  all 
hazardous  substances  to  which  labels 
were  applied  more  than  two  years  after 
publication  of  the  final  rule. 

The  Commission  received  a  number  of 
comments  on  these  requirements,  with 
most  anticipating  a  large  number  of 
labels  requiring  changes.  The 
commenters  suggested  that  the  time  for 
revising  labels  be  extended  to  periods 
ranging  from  180  days  to  1  year. 
Factored  into  these  requests  were  the 
times  necessary  for  label  design, 
customer  approval,  plate  revision,  and 
actual  printing.  The  commenters  pointed 
out  that,  in  the  case  of  lithographed  cans 
and  containers,  label  changes  also 
require  scheduling  for  can 
manufacturers  to  manufacture  the 
containers  themselves  and  to  make  the 
requisite  changes.  In  the  case  of 
preprinted  labels,  however,  most 
commenters  indicated  that  180  days 
would  be  sufficient  to  make  the  changes. 

Accordingly,  the  Commission  has 
decided  to  extend  the  original  effective 
date  proposed  for  any  necessary  label 
conversions.  Because  this  regulation  is 
intended  to  merely  maintain  the  status 
quo,  the  Commission  believes  there  is 
little  value  in  establishing  different 
dates  for  preprinted  labels  and 
preprinted  containers.  Therefore,  the 
proposed  ninety  days  allowed  for  label 
conversion  has  been  changed  in  the 
final  regulation  to  365  days.  The 
Commission  believes  that  this  effective 
date  is  consistent  with  the  requests  of 
the  commenters  and  further  believes 
that  delaying  the  effective  date  wilLnot 
jeopardize  the  public  health  and  safety 
because  this  regulation  essentially 
codifies  practices  which  are  already  in 
effect. 

Regarding  the  proposed  use  of  old 
labels  for  up  to  two  years  after  final 
publication,  the  Commission  has 
decided  to  lengthen  the  time  from  two  to 
three  years  because  it  has  also 
lengthened  the  time  in  which  label 
revision  is  to  be  made.  Thus,  the 
Commission  has  revised  its  effective 
date  to  permit  labels  printed  prior  to 
expiration  of  365  days  after  publication 
of  the  final  nde  to  be  applied  to 
containers  of  hazardous  substances  for 
a  period  of  up  to  three  years  after 
publication  of  the  final  rule.  Any 
hazardous  substance  to  which  a  label  is 
applied  more  than  three  years  after 
publication  of  the  final  rule  would  be 
subject  to  the  provisions  of  this 
regulation. 

II.  Specific  Issues.  Comments  which 
raised  issues  specific  to  various 


products  or  container  forms  are 
discussed  below. 

A.  Tubes.  One  commenter  requested 
that  the  Commission  permit 
manufacturers  using  tubes  to  determine 
the  area  of  the  principal  display  panel 
by  measuring  the  tube  as  if  it  were  a 
cylindrical  container.  This  would  permit 
the  manufacturer  to  base  type  size  on  a 
measurement  of  40  percent  of  the 
circumference  of  the  tube  times  the 
height  of  the  tube.  Inasmuch  as  tubes 
are  closely  related  to  cylindrical 
containers,  the  Commission  concludes 
that  this  request  is  reasonable,  and  the 
regulation  has  been  changed 
accordingly. 

B.  Blister  cards.  One  commenter 
questioned  the  method  by  which  one 
would  determine  the  type  size  required 
to  be  placed  on  the  back  of  blister  cards. 
The  commenter's  concerns  arise 
because  Section  2(m)  of  the  FHSA 
requires  any  cautionary  statement 
which  is  not  clearly  visible  through  the 
outer  container  or  wrapper  of  a 
hazardous  substance  to  appear  on  that 
outer  container  or  wrapper.  Thus,  in  the 
case  of  a  tube  marketed  on  a  blister 
card,  if  the  signal  word  and  statement  of 
hazard  on  the  tube  are  clearly  visible 
through  the  blister,  that  material  need 
not  appear  on  the  face  of  the  card  itself. 
However,  if  the  other  cautionary 
material  appears  on  the  back  of  the  tube 
and  is  obscured  by  virtue  of  the  tube's 
being  packaged  on  the  card,  that 
information  must  appear  upon  the  card 
as  well  as  the  tube  itself. 

With  regard  to  the  issue  of  labeling  on 
principal  display  panels,  in  the  case  of  a 
blister  pack,  the  product  itself  and  the 
cautionary  labeling  which  appears  on 
the  main  panel  of  the  product  is  often 
visible  through  the  blister.  The 
Commission  believes  that  this  visibility 
is  sufficient  to  draw  the  purchaser's  eye 
toward  the  product  and  that  allowing 
the  type-size  requirements  to  be 
governed  by  the  display  panel  area  of 
the  product  itself,  rather  than  of  the 
card,  is  adequate  to  protect  the  public. 
In  the  case  where  the  blister  card,  or 
any  other  type  of  outer  package, 
obscures  the  cautionary-labeling  on  the 
product,  the  type  size  of  the  labeling 
appearing  on  the  card  or  other  package 
should  be  related  to  the  size  of  the 
package.  Thus,  if  a  blister  card  obscures 
a  statement  of  cautionary  labeling 
appearing  on  the  back  of  the  product 
contained  in  the  blister,  that  statement 
should  also  appear  on  the  card  itself  in  a 
type  size  appropriate  to  the  area  of  the 
card. 

C.  Test  kits.  One  commenter 
questioned  whether  the  proposed  rule 
would  apply  to  hardness  test  kits  for 
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water  softener  testing  and  chJorine  test 
kits  for  swimming  pools.  This 
commeDter  analogized  these  test  kits  to 
chemistry  kits  and  16  cleaning  and  spot- 
removing  kits,  which  previously 
received  limited  exemptions  from 
labeling  under  16  CFl?  1500.83.  Those 
exemptions  howeveri  do  not  apply  to  the 
labels  of  individual  aontainers  of  the 
kits  but.  rather,  to  th^  requirement  of  the 
Act  that  the  outer  container,  in  this  case 
the  carton  or  package  in  which 
individual  bottles  of  the  chemicals  are 
contained,  bear  all  requisite  labeling  for 
each  chemical  contaiied  therein.  The 
exemption  of  9  1500.$3  provides  that 
such  labeling  need  not  be  present  on  the 
outer  container  if  the  outer  container 
bears  instructions  thit  the  kit  contains 
individually  hazardous  chemicals,  that 
the  user  of  the  kit  shduJd  read  the 
cautions  on  the  individual  containers, 
and  that  the  productai  be  kept  out  of  the 
reach  of  children.  It  ii  unclear  from  the 
comment  whether  tha  commenter  sought 
an  exemption  for  the  |ut  or  for  the 
individual  containers  packaged  therein. 
If  the  commenter  souaht  the  latter,  the 
Commission  must  reftse  the  request 
The  individual  contaijiers  of  the 
chemicals  used  for  thtse  tests  have 
never  been  exempt  fr©m  the  labeling 
requirements  of  the  Act,  nor  has  any 
regulation  been  promilgated  for  similar 
types  of  products  used  in  chemistry  sets 
or  cleaning  and  spot-ijemoving  kits.  If 
the  commenter  desirei  an  exemption 
from  labeling  of  the  ofter  container  of 
the  kit  while  placing  tjie  requisite 
labeling  on  each  individual  container, 
the  commenter  could  contact  the 
Commission  staff  vkritlj  a  request  for  an 
exemption,  setting  forth  the  products  he 
manufactures,  the  cur^nt  labeling  he 
places  on  those  products,  and  the  terms 
of  the  specific  exempt  on  desired. 

D.  Effect  on  other  labeling 
requirements  (chemisiry  sets,  toys, 
pacifiers,  etc.).  One  cc  mmenter  inquired 
whether  the  proposed  regulations 
superseded  specific  labeling 
requirements  for  chernistry  sets, 
electrical  and  thermal  toys,  and 
pacifiers,  among  otheii  things.  This  is  not 
the  case.  The  provisiolis  of  the 
regulation  issued  below  apply  only  to 
products  which  bear  libeling  required 
by  Sections  2(p)(l)  and  3(b)  of  the 
Federal  Hazardous  Substances  Act  or 
where  the  requirements  of  S  1500.121  are 
specifically  incorporated  by  reference  in 
other  regulations.  Thef  e  provisions 
would  not  apply  to  pacifiers  since  their 
labeling  is  not  require^  by  Sections 
2(p)(l)  or  3(b)  and  thene  is  no  reference 
in  their  labeling  requirements  to 
§  1500.121.  Chemistry  i  lets,  on  the  other 
hand,  would  be  subjec  t  to  these 


provisions,  since  {  1500.121  is 
incorporated  by  reference  in 
§  1500.83(a)(23).  Electrical  and  thermal 
toy  labeling  is  partially  subject  to  these 
provisions  since  S  1505.3(e)  references 
§  1500.121  for  precautionary  statements. 
However,  even  for  chemistry  sets  and 
toys,  no  regulations  specifically 
mentioning  these  products  are 
superseded  by  S  1500.121. 

E.  Pesticides  (FIFRA  or  TSCAJ.  One 
commenter  requested  that  the 
Commission  exempt  pesticides  from  the 
requirements  of  this  regulation  to  avoid 
conflicting  or  duplicative  requirements. 
Two  other  commenters  suggest  that  the 
Commission's  labeling  requirements  be 
reviewed  to  assure  that  they  are 
compatible  with  labeling  requirements 
established  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  or  under  the  Toxic 
Substances  Control  Act  (TSCA).  In 
response  to  the  first  comment,  Oiis 
regulation  is  not  applicable  to  pesticides 
because  the  Federal  Hazardous 
Substances  Act  by  its  terms  excludes 
pesticides  from  the  definition  of  a 
hazardous  substance.  With  regard  to  the 
other  two  comments,  the  Commission 
agrees  that  it  is  desirable  for  its  type- 
size,  placement,  and  conspicuousness 
requirements  to  be  consistent  with  those 
promulgated  by  other  agencies,  and  the 
final  regulation  is  as  consistent  as 
possible. 

F.  Wet  cell  batteries.  The  Commission 
received  two  lengthy  and  detailed 
comments  on  the  subject  of  wet  cell 
batteries.  These  comments  generally 
questioned  the  applicability  of  the 
proposed  type  size  and  placement 
requirements  to  wet  cell  batteries.  One 
of  the  comments  raised  the  question  of 
whether  or  not  the  battery  top  would  be 
considered  the  principal  display  panel 
and  whether  the  entire  battery  top 
would  be  used  in  calculating  the  area  of 
the  principal  display  panel  if  the 
cautionary  labeling  is  placed  on  the 
gang  vent  covers.  Due  to  the  unique 
design  and  current  marketing  practice, 
the  top  of  most  wet  cell  batteries  would 
be  considered  the  principal  display 
panel  For  the  purpose  of  calculating  the 
area  of  the  principal  display  panel,  only 
the  combined  area  of  the  gang  vent 
covers  need  be  considered  if  a 
manufacturer  chooses  to  place  the 
cautionary  labeling  on  the  gang  vent 
covers.  Each  comment  raised  a  number 
of  collateral  issues  dealing  with  the 
Commission's  jurisdiction  over  these 
products,  such  as  the  question  of 
whether  a  wet  cell  battery  was  a 
container  for  a  hazardous  substance  and 
the  potential  of  electrolyte  in  such 
batteries  to  be  involved  in  accidental 


injury.  The  specific  issues  raised  by  the 
commenters  are  not  relevant  to  whether 
a  broadly  applicable  labeling  rule 
should  be  issued.  However,  the 
Commission  believes  that  wet  cell 
batteries  are  products  subject  to  its 
jurisdiction  and  that  such  batteries  must 
be  labeled  in  accordance  %vith  the  FHSA 
if  they  meet  the  definition  of  a 
hazardous  substance.  Currently,  most 
wet  cell  batteries  contain  more  than  10 
percent  sulfuric  acid  which  would  cause 
them  to  be  corrosive  by  definition. 
Second,  insofar  as  batteries  are  labeled 
consistent  with  expressed  Commission 
policies,  this  regulation  requires  no 
alteration  in  existing  labeling  practices. 

Environmental  Considerations 

The  rule  published  below  falls  within 
the  categories  of  Commission  actions 
described  in  16  CFR  1021.5(c)  that  have 
little  or  no  potential  for  affecting  the 
human  environment.  For  this  reason, 
neither  an  environmenal  assessment  nor 
an  environmental  impact  statement  is 
required. 

Certification  of  No  Significant  Economic 
Impact  on  Small  Entities 

The  requirements  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  601  et 
seq.)  that  agencies  prepare  a  final 
regulatory  fiexibility  analysis  for  rules 
issued  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  is 
inapplicable  to  the  rule  issued  below 
since  the  rule  was  proposed  before 
January  1. 1981.  the  effective  date  of  the 
RFA.  Nevertheless,  as  provided  in  5 
U.S.C.  605(b),  the  Commission  has 
certified  that  the  rule  published  below 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  is  merely  a  codification  of 
existing  practices  and  policies  governing 
placement  and  conspicuousness  of 
labels  which  have  evolved  under  the 
Federal  Hazardous  Substances  Act  and 
its  regulations. 

Conclusion 

The  Commission,  having  carefully 
reviewed  the  comments  on  the  proposal 
and  the  other  available  information, 
finds  that  the  rule  set  forth  below  is 
necessary  for  the  efficient  enforcement 
of  the  Federal  Hazardous  Substances 
Act. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials.  Imports.  Infants  and  children. 
Labeling.  Law  enforcement.  Toys. 

PART  1500— [AMENDED] 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Hazardous  Substances 
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Act  (sections  2(p)(2),  10(ah  15  U.S.C. 
1261(p)(2),  1269(8))  and  under  the 
authority  vested  m  the  Commission  by 
the  Consumer  Product  Safety  Act 
(section  30(a).  86  Stat.  1231. 15  U.S.C. 
2079(a)),  the  Commission  hereby 
amends  Chapter  II,  Subchapter  C.  Part 
1500,  of  Title  16  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  1500 
reads  as  follows: 

Authority:  Sees.  2-5, 10, 14.  74  Stat.  372-76. 
387-89,  as  amended,  80  Stat.  1303-05.  83  Stat. 
187-89,  84  Stat.  1673  (15  U.S.C.  1261  and  note, 
1262-64, 12S9. 1Z73)  unless  otherwise  noted. 

2.  Section  1500.121  is  revised  to  read 
as  follows: 

§1500.121    Labeling  requirements; 
prominence,  piacement.  and 
eonspicuouaneea. 

(a)(1)  Background  and  scope.  Section 
2(p)(l)  of  the  Federal  Hazardous 
Substances  Act  (FHSA)  or  "the  Act"),  15 
U.S.C.  1261(p)(l).  requires  that 
hazardous  substances  bear  certain 
cautionary  statements  on  their  labels. 
These  statements  include:  signal  words; 
affirmative  statements  of  the  principal 
hazard(s)  associated  with  a  hazardous 
substance;  the  common  or  usual  name, 
or  chemical  name,  of  the  hazardous 
substance:  the  name  and  place  of 
business  of  the  manufacturer,  packer, 
distributor,  or  seller;  statements  of 
precautionary  measures  to  follow; 
instructions,  when  appropriate,  for 
special  handling  and  storage;  the 
statement  "Keep  Out  of  the  Reach  of 
Children"  or  its  practical  equivalent; 
and,  when  appropriate,  first-aid 
instnictions.  Section  2(p){2)  of  the  Act 
specifies  that  all  such  statements  shall 
be  located  prominently  on  the  label  of 
such  a  substance  and  shall  appear  in 
conspicuous  and  legible  type  in  contrast 
by  typography,  layout,  or  color  with 
other  printed  matter  on  the  label.  This 
regulation  contains  the  Commission's 
interpretations  and  policies  for  the  type 
size  and  placement  of  cautionary 
material  on  the  labels  of  hazardous 
substances  and  contains  other  criteria 
for  such  cautionary  statements  that  are 
acceptable  to  the  Commission  as 
satisfying  section  2(p)(2)  of  the  Act. 
Labels  that  do  not  comply  with  this 
regulation  may  be  considered 
misbranded. 

(2)  Definitions.  For  the  purposes  of 
this  section: 

(i)  "Container"  means  the  immediate 
package  from  which  a  hazardous 
substance  may  be  dispensed  and  also 
any  article,  package  or  wrapping,  such 
as  a  tube  or  cone  used  for  a  firework  or 
a  wet  cell  battery  casing  containing 
sulfuric  acid,  which  is  necessary  for  the 
substance  to  function  during  actual  use. 


(ii)  "Cautionary  material." 
"cautionary  labeling,"  and  "cautionary 
labeling  required  by  the  Act"  mean  all 
items  of  labeling  information  required 
by  sections  2(p)  (1)  of  the  FHSA 
(repeated  in  16  CFR  1500.3(b)(14Ki)  or  by 
the  regulations  which  require  additional 
labeling  under  section  3(b)  of  the  Act. 

(iii)  "Display  panel"  means  any 
surface  of  the  immediate  container,  and 
of  any  outer  container  or  wrapping, 
which  bears  labeling. 

(iv)  "Principal  display  panel"  means 
the  portion(s)  of  the  snrface  of  the 
immediate  container,  and  of  any  outer 
container  or  wrapping,  which  bear(8)  the 
labeling  designed  to  be  most 
prominently  displayed,  shown, 
presented,  or  examined  under 
conditions  of  retail  sale.  (See  paragraph 
(c)(1)  below.) 

(v)  "Type  size"  means  the  actual 
height  of  the  printed  image  of  each 
upper  case  or  capital  letter  as  it  appears 
on  the  label  of  a  hazardous  substance. 
(See  paragraph  (c)(2)  below.) 

(vi)  "Signal  word"  means  the 
appropriate  word  "DANGER," 
•WARNING."  or  "CAUTION."  as 
roqiiiri'd  by  swiion.s  2|p)(l)  (C)  oriUlof 
the  Act. 

(vii)  "Statement  of  principal 
hazard(s)"  means  that  wording 
descriptive  of  the  principal  or  primary 
hazard(s]  associated  with  a  hazardous 
substance  required  by  section  2(p)(l)(E) 
of  the  Act.  Some  examples  of  such 
statements  are  "HARMFUL  OR  FATAL 
IF  SWALLOWED."  "VAPOR 
HARMFUL."  "FLAMMABLE."  and 
"SKIN  AND  EYE  IRRITANT." 

(viii)  "Otljer  cautionary  material" 
means  all  labeling  statements,  other 
than  "signal  words"  or  "statement(8)  of 
principal  hazard(s)."  required  by  the  Act 
or  by  regulations  issued  under  the  Act 

(b)  Prominent  label  placement  To 
satisfy  the  requirement  of  the  Act  that 
cautionary  labeling  statements  shall 
appear  "prominently"  on  the  label  of  a 
hazardous  substance,  all  such 
statements  shall  be  placed  on  the  label 
as  follows: 

(1)  Horizontal  placement  of  labeling 
statements.  Except  for  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  distributor,  or  seller,  all 
cautionary  material  required  by  the  Act 
shall  appear  in  lines  that  are  generally 
parallel  to  any  base  on  which  the 
package  rests  as  it  is  designed  to  be 
displayed  for  sale  or.  on  display  panels 
other  than  the  principal  display  panel,  in 
lines  generally  parallel  to  all  other 
labehng  on  that  panel.  This  requirement 
does  not  apply  to  labeling  on  collapsible 
tubes,  cylindrical  containers  with  a 
narrow  diameter,  or  F-type  containers 
where  both  the  "front"  and  "back"  of 


the  container  are  principal  display 
panels.  (See  paragraph  (e)  below.) 

(2)  Principal  display  paneJ  labeling,  (j) 
All  items  of  cautionary  labeling  required 
by  the  Act  may  appear  on  the  principal 
display  panel  on  the  immediate 
container  and,  if  appropriate,  on  any 
other  container  or  wrapper.  See 
paragraph  (b)(4)  below  for  requirements 
and  exceptions  for  labeling  outer 
containers  and  wrappings. 

(ii)  The  signal  word,  the  statement  of 
principal  hazard(s),  and,  if  appropriate, 
instructions  to  read  carefully  any 
cautionary  material  that  may  be  placed 
elsewhere  on  the  label  shall  be  blocked 
together  within  a  square  or  rectangular 
area,  with  or  without  a  border,  on  the 
principal  display  panel  on  the 
immediate  container  and,  where 
required  by  paragraph  (b)(4)  below,  on 
any  outer  container  or  wrapping.  All 
cautionary  statements  placed  on  the 
principal  display  panel  shall  be 
separated  on  all  sides  from  other  printed 
or  graphic  matter,  with  the  exception  of 
the  dpclaration  of  net  contents  required 
under  the  Fair  Packaging  and  LabeHng 
Act.  15  U.S.C  1453(a)  (2)  and  (3).  by  a 
border  line  or  by  a  space  no  smaller 
than  the  minimum  allowable  height  of 
the  type  size  for  cautionary  material 
required  by  the  Act  (exclusive  of  signal 
words  and  statements  of  hazard)  on  the 
principal  display  panel. 

(iii)  Depending  on  the  design  of  the 
package  or  the  configuration  of  the 
label,  or  both,  a  package  may  have  more 
than  one  principal  display  panel.  If  so. 
each  principal  display  panel  must  bear, 
at  a  minimum,  the  signal  word, 
statement  of  principal  hazard  or  ^ 
hazards,  and,  if  appropriate,  instructions 
to  read  carefully  any  cautionary 
material  that  may  be  placed  elsewhere 
on  the  label. 

(A)  Where  the  principal  display  panel 
of  the  immediate  container  consists  of  a 
lid.  cap.  or  other  item  which  may  be 
separated  from  the  immediate  container 
and  discarded,  the  container  shall  be 
deemed  to  have  a  second  principal 
display  panel  elsewhere  on  the 
immediate  container  which  must  bear,, 
at  a  minimum,  the  signal  word, 
statement  of  principal  hazard(s),  and 
instructions,  if  appropriate,  to  read  any 
cautionary  material  which  may  be 
placed  elsewhere  on  the  label. 

(3)  Prominent  label  placement — other 
display  panel  labeling.  All  items  of 
cautionary  labeling  required  by  the  Act 
which  do  not  appear  on  the  principal 
display  panel  shall  be  placed  together 
on  a  display  panel  elsewhere  on  the 
container.  The  name  and  place  of 
business  of  the  manufacturer,  packer, 
distributor,  or  seller  may  appear 
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separately  on  any  display  panel.  Where 
cautionary  material  appears  on  a 
display  panel  other  than  the  principal 
display  panel,  the  principal  display 
panel  shall  bear  the  statement  "Read 

carefully  other  cautions  on  the 

panel."  or  its  practical  equivalent.  (A 
description  of  the  location  of  the  other 
panel  is  to  be  inserted  in  the  blank 
space.) 

(4)  Outer  contaiDer  or  wrappings.  All 
cautionary  labelini  appearing  on  the 
immediate' contairier  of  a  hazardous 
substance  shall  also  appear  on  any 
outer  container  or  jwn-apping  used  in  the 
retail  display  of  th0  substance,  in  the 
same  manner  as  required  for  the 
immediate  container.  Those  cautionary 
labeling  statement^  appearing  on  the 
immediate  container  which  are  clearly 
legible  through  any  outer  container  or 
wrapper  used  in  retail  display  need  not 
appear  on  the  outer  container  or 
wrapping  itself.  (S^e  Section  2{n)(l)  of 
the  Act.) 

(5)  Placement  of^he  word  "Poison 
and  the  skull  and  arossbones  symbol. 
The  word  "poison'j  and,  when 
appropriate,  the  skull  and  crossbones 
symbol  shall  appear  on  the  label  of  a 
hazardous  substance  as  follows: 

(i)  If  a  hazardous  substance  is  "highly 
toxic,"  as  defined  ih  S  1500.3(c)(i)  and 
section  2(h)(1)  of  the  FHSA,  the  label 
must  bear  the  worj  "poison"  in 
accordance  with  section  2(p)(l)(H)  of 
the  Act.  in  addition  to  the  signal  word 
"DANGER,"  and  niist  also  bear  the 
skull  and  crossbonts  symbol.  Some 
products,  under  S  lB00.14(b)  of  the 
regulations,  may,  in  addition  to  any 
required  signal  wond,  be  required  to 
bear  the  word  "poison"  and  the  skull 
and  crossbones  syipbol  because  of  the 
special  hazard  associated  with  their 
ingredients.  In  both  instances,  the  word 
"poison"  and  the  skull  and  crossbones 
symbol  need  not  appear  on  the  principal 
display  panel  on  thfe  container,  unless 
all  other  cautionarjj  labeling  required  by 
the  Act  appears  on  the  principal  display 
panel.  The  word  "poison"  and  the  skull 
and  crossbones  syitbol,  when  required, 
must  appear  either  together  with  other 
cautionary  labelingjon  a  display  panel 
other  than  the  principal  display  panel  or 
together  with  the  signal  word  and 
8tatement(s)  of  principal  hazard  on  the 
principal  display  p^nel. 

(ii)  Where,  pursuant  to  a  regulation 
issued  under  section  3(b)  of  the  Act.  the 
label  of  a  hazardous  substance  requires 
the  word  "poison"  iistead  of  a  signal 
word,  the  word.  "POISON"  shall  appear 
in  capital  letters  onjthe  principal  display 
panel,  together  with  the  statement(s)  of 
the  principal  hazard.  Certain  substances 
for  which  the  word  f'poison"  is  required 


instead  of  any  signal  word  are  listed  in 
§  1500.129. 

(c)  Conspicuousness — type  size  and 
style.  To  satisfy  the  requirement  that 
cautionary  labeling  statements  under 
the  Act  be  conspicuous  and  legible,  such 
statements  shall  conform  to  the 
following  requirements: 

(1)  Area  of  principal  display  panel. 
The  area  of  the  principal  display  panel 
is  the  area  of  the  side  or  surface  of  the 
immediate  container,  or  of  the  side  or 
surface  of  any  outer  container  or 
wrapping,  that  bears  the  labeling 
designed  to  be  most  prominently 
displayed,  shown,  presented,  or 
examined  under  conditions  of  retail 
sale.  This  area  is  not  limited  to  the 
portion  of  the  surface  covered  with 
labeling;  rather,  it  includes  the  entire 
surface.  Flanges  at  the  tops  and  bottoms 
of  cans,  conical  shoulders  of  cans, 
handles,  and  shoulders  and  necks  of 
bottles  and  jars  are  excluded  in 
measuring  the  area.  For  the  purposes  of 
determining  the  proper  type  size  for 
cautionary  labeling,  the  area  of  the 
principal  display  panel  (or  other  panel 
bearing  cautionary  labeling,  under 
paragraph  (c)(2)(ii)  below)  is  to  be 
computed  as  follows: 

(i)  In  the  case  of  a  rectangular 
package,  where  one  entire  side  is  the 
principal  display  panel,  the  product  of 
the  height  times  the  width  of  that  side 
shall  be  the  area  of  the  principal  display 
panel. 

(ii)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container  or  tube  on 
which  the  principal  display  panel 
appears  on  the  side,  the  area  of  the 


principal  display  panel  shall  be  40 
percent  of  the  product  of  the  height  of 
the  container  times  its  circumference. 

(iii)  In  the  case  of  any  other  shape  of 
container,  the  area  of  the  principal 
display  panel  shall  be  40  percent  of  the 
total  surface  of  the  container,  excluding 
those  areas,  such  as  flanges  at  tops  and 
bottoms,  specified  in  paragraph  (c)(1) 
above.  However,  if  such  a  container 
presents  an  obvious  principal  display 
panel  (such  as  an  oval  or  hour-glass 
shaped  area  on  the  side  of  a  container 
for  dishwashing  detergent),  the  area  to 
be  measured  shall  be  the  entire  area  of 
the  obvious  principal  display  panel. 

(2)  Type-size  requirements,  (i)  The 
term  "type  size"  refers  to  the  height  of 
the  actual  printed  image  of  each  upper 
case  or  capital  letter  as  it  appears  on  the 
label.  The  size  of  cautionary  labeling 
shall  be  reasonably  related  to  the  type 
size  of  any  other  printing  appearing  on 
the  same  panel,  but  in  any  case  must 
meet  the  miniijium  size  requirements  in 
Table  1. 

(ii)  When  an  item  of  labeling  is 
required  to  be  in  a  specified  type  size, 
all  upper  case,  or  capital,  letters  must  be 
at  least  equal  in  height  to  the  required 
type  size,  and  all  other  letters  must  be 
the  same  style  as  the  upper  case  or 
capital  letters.  Unless  otherwise 
specified  in  the  regulations  (examples 
appear  at  §§  1500.14(b)(6),  1512.19. 
1508.9.  and  1505).  the  type  size  of  all 
cautionary  statements  appearing  on  any 
display  panel  shall  comply  with  the 
specifications  in  Table  1  when  the  area 
of  the  display  panel  is  measured  by  the 
method  in  paragraph  (c)(1)  above: 


Table  I 


Area  ol  phncval  doplay  panel  m  square  icKhe*.. 

Type  aoe  in  ncheaT 

Signal  wort  "  „ 


Statenwnt  o«  hazard 

Other  cautionary  matenal" 


0-2 


Ml 


>2-5 


>5-10 


Hi 

Vi« 
Ml 


>10-15 


'<t4 

M. 


> 15-30 


Hi 

H4 


>30 


Hi 

Hi 


>  means  "greater  than." 

•^rrammom  hetght  of  pnmed  image  o*  capital  or  upper  case  letters. 

1*^  including  ttie  word    'poisori"   wtien   required   instead  of  a  signal  word  by  Section  3(b)  of  the  Act  (§1500  129) 
sne  of  lettering  lor  other  cautiooary  material  is  based  on  the  area  of  the  display  panel  on  which  such  cautnnarv  matenal 
appears. 


(iii)  If  all  of  the  required  cautionary 
labeling  does  not  appear  on  the 
principal  display  panel,  the  statement  to 
."Read  carefully  other  cautions  on  the 

—  panel,"  or  its  practical 

equivalent,  must  appear  in,  as  a 
minimum,  the  same  type  size  as  that 
required  in  Table  1  for  the  other 
cautionary  material  which  appears 
elsewhere  on  the  label  of  a  hazardous 
substance.  The  size  of  the  cautionary 
labeling  that  does  not  appear  on  the 
principal  display  panel  is  determined  by 


the  area  of  the  panel  on  which  it  does 
appear. 

(3)  Type  style— proportion.  The  ratio 
of  the  height  of  a  capital  or  uppercase 
letter  to  its  width  shall  be  such  that  the 
height  of  the  letter  is  no  more  than  3 
times  its  width. 

(4)  Signal  word  and  statements  of 
hazard — capital  letters.  The  signal 
word,  the  word  "poison"  if  required 
instead  of  a  signal  word  (see  §  1500.129). 
and  the  statement  of  principal  hazard  or 
hazards  shall  be  in  capital  letters. 
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(5)  Multiple  statement  of  hazard — 
type  size  and  style.  All  statements  of 
principal  hazard  or  hazards  on  a  label 
shall  appear  in  the  same  size  and  style 
of  type,  and  shall  appear  in  the  same 
color  or  have  the  same  degree  of 
boldness. 

[6)  Accompanying  literature 
containing  directions  for  use.  Where 
literature  accompanying  the  package  of 
a  hazardous  substance  has  directions 
for  use.  written  or  otherwise,  section 
2(n)  of  the  Act  requires  the  literature  to 
bear  cautionary  labeling. 

[i]  All  such  cautionary  labeling  shall 
be  in  reasonable  proximity  to  any 
direction  for  use  and  shall  be  placed 
together  within  the  same  general  area. 

(ii)  The  type  size  of  such  cautionary 
labeling  shall  be  reasonably  related  to 
the  type  size  of  any  other  printed  matter 
in  the  accompanying  literature  and  must 
'  be  in  conspicuous  and  legible  type  by 
typography.  layout,  or  color  with  other 
printed  matter  on  the  label.  The  signal 
word  and  statement  of  principal  hazard 
or  hazards  ^hall  appear  in  capital 
letters. 

(d)  Conspicuousness — contrast.  To 
satisfy  the  requirement  that  cautionary 
labeling  statements  appear  in 
conspicuous  and  legible  type  which  is  in 
contrast  by  typography,  layout,  or  color 
with  the  other  printed  matter  on  the 
label,  such  statements  shall  conform  to 
the  following  requirements: 

(1)  Color.  Where  color  is  the  primary 
method  used  to  achieve  appropriate 
contrast,  the  color  of  any  cautionary 
labeling  statement  shall  be  in  sharp 
contrast  with  the  color  of  the 
background  upon  which  such  a 
statement  appears.  Examples  of 
combinations  of  colors  which  may  not 
satisfy  the  requirement  for  sharp 
contrast  are:  black  letters  on  a  dark  blue 
or  dark  green  background,  dark  red 
letters  on  a  light  red  background,  light 
red  letters  on  a  reflective  silver 
background,  and  white  letters  on  a  light 
gray  or  tan  background. 

(2)  Interference  with 
conspicuousness — labeling  design. 

.  vignettes,  or  other  printed  material.  For 
cautionary  information  appearing  on 
panels  other  than  the  principal  display 
panel,  the  label  design,  the  use  of 
vignettes,  or  the  proximity  of  other 
labeling  or  lettering  shall  not  be  such 
that  any  cautionary  labeling  statement 
is  obscured  or  rendered  inconspicijous. 

(e)  Collapsible  metal  tubes. 
Collapsible  metal  tubes  containing 
hazardous  substances  shall  be  labeled 
so  that  all  cautionary  labeUng  required 
by  the  Act  appears  as  close  to  the 
dispensing  end  of  the  container  as 
possible.  The  placement  and 
conspicuousness  of  these  statements 


shall  conform  to  the  provisions  of 
paragraphs  (b),  (c).  and  (d)  above. 

(f)  Unpackaged  hazardous  substances. 
Where  practicable,  unpackaged 
hazardous  substances  intended,  or 
distributed  in  a  form  suitable,  for  use  in 
or  around  a  household  or  by  children 
shall  be  labeled  so  that  all  items  of 
information  required  by  the  Act  appear 
upon  the  article  itself.  In  instances 
where  this  is  impracticable  (for 
example,  because  of  the  size  or  nature 
of  the  article),  the  required  cautionary 
labeling  must  be  displayed  by  means  of 
a  tag  or  other  suitable  material  that  is  no 
less  than  five  square  inches  in  area  and 
is  securely  affixed  to  the  article  so  that 
the  labeling  will  remain  attached 
throughout  conditions  of  merchandising 
and  distribution  to  the  ultimate 
consumer.  The  placement  and 
conspicuousness  of  all  cautionary 
ldbelii\g  appearing  on  such  a  tag  or 
material  or  on  an  unpackaged  article. 
shall  conform  to  the  provisions  of 
paragraphs  (b).  (c),  and  (d)  above.  For 
the  purposes  of  determining  the  proper 
type  size  to  use  on  a  tag  or  other 
material,  the  area  of  one  side  of  the  tag 
or  other  material  shall  be  the  area  of  the 
principal  display  panel. 

(g)  Exemptions.  All  requirements  of 
the  Act  are  satisfied  by  compliance  with 
this  S  1500.121.  However,  exemptions 
can  be  granted  under  section  3{c)  of  the 
Act  and  S  1500.83,  or  under  the 
provisions  of  another  statute  should  this 
section  be  incorporated  in  regulations 
under  another  statute.  Section  1500.82 
contains  the  requirements  for  exemption 
requests  under  the  Federal  Hazardous 
Substances  Act. 

(h)  Effective  date.  The  provisions  of 
this  rule  apply  to  hazardous  substances 
bearing  labels  printed  after  December 
30, 1985.  Labels  printed  prior  to  the 
effective  date  of  this  rule  may  be 
applied  until  not  later  than  December  28, 
1987.  This  rule  applies  to  all  hazardous 
substances  to  which  labels  are  applied 
after  December  28, 1987. 

Dated:  December  21, 1984. 
Sadye  E.  Duim, 

Secretary,  Consumer  Product  Safety 
Commission. 

Relevant  Material 

1.  Memorandum  to  the  Commission  from 
David  Schmeltzer,  Associate  Executive 
Director  for  Compliance  and  Enforcement 
"Proposed  Revisions  to  tiie  Requirements  for 
Type  Size,  Placement  and  Conspicuousness 
of  Federal  Hazardous  Substances  Act 
Labeling  Statements,"  with  attached  draft 
Federal  Register  notice,  dated  October  2a 
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2.  Vote  Sheet  prepared  by  the  Office  of 
General  Counsel,  with  attached  copy  of  16 
CFR  1500.121,  dated  October  27, 1978. 


3.  Tape  recording  of  Commission  meetiat 
of  November  9. 1978. 

4.  Proposal  to  amend  16  CFR  150ai21. 43 
FR  58195  (December  13, 1978). 
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16  CFR  Part  1700 

Poison  Prevention  Packaging 
Requirements;  Exemption  of  Certain 
Coniugated  Estrogen  and 
Norettiindrone  Acetate  Tablets 


aoency:  Consumer  1 
Conunissioi^ 
ACnON:  Final  rule. 


roduct  Safety 


SUMSUIIY:  The  Comriiission  exempts 
certain  conjugated  estrogen  and 
norethindrone  acetafe  tablets  from  the 
requirements  for  chiljd-resistant 
packaging  that  previously  applied 
because  these  substances  are  oral 
prescription  drugs.  These  drugs  are  used 
for  the  treatment  of  4  variety  of  female 
hormonal  imbalancejdisorders.  These 
drugs  are  exempted  because  of  their  low 
toxicity. 

DATE:  The  exemptioi^  is  effective 
December  28, 1984. 

AO0RESSE8:  All  documents  that  the 
Commission  has  concerning  this 
proceeding  may  be  inspected  at.  or 
copies  obtained  froin.  the  Office  of  the 
Secretary.  5401  Wesltard  Avenue, 
Bethesda,  Maryland. 
FOR  FURTHER  INFOR«|ATION  CONTACn 
Charles  M.  Jacobson,  Directorate  for 
Compliance  and  Adninistrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone  (301)  492-6957. 


Inquiries  from  the  media  should  be 
directed  to  Lou  Brott.  Office  of  Media 
Relations.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207, 
telephone  (301)  634-7780. 
SUPPLEMENTARY  INFORMATION: 
A.  The  Petition 

By  letter  dated  May  20. 1983.  Ayerst 
Laboratories  petitioned  the  Commission 
to  exempt  mnemonic'  dispenser 
packages  of  conjugated  estrogen  tablets 
and  norethindrone  acetate  tablets  from 
special  packaging  requirements  under 
the  Poison  Prevention  Packaging  Act  of 
1970  (PPPA).  15  U.S.C.  1471-1476.  These 
drug  products  are  hormones  used  for  the 
treatment  of  a  variety  of  female 
hormonal  imbalance  disorders  and  at 
that  time  were  required  to  be  in  special 
packaging  because  they  were  oral 
prescription  drugs  subject  to  16  CFR 
1700.14(a)(10). 

As  justification  for  the  exemptions, 
the  petitioner  submitted  animal  test  data 
and  human  experience  data  which 
indicated  the  absence  of  acute  toxicity 
resulting  from  accidental  ingestion  of 
conjugated  estrogens  or  norethindrone 
acetate  by  young  children.  The 
petitioner  also  stated  that  the 
exemptions  are  warranted  because  the 
active  ingredients  in  these  products  are 
identical,  or  similar,  to  those  found  in 
the  cyclically  administered  oral 
contraceptive  drugs  for  which 
exemptions  were  previously  proposed 
by  the  Commission  and  which  are  in 
effect  on  an  interim  basis  (39  FR  5197; 
February  11. 1974). 

Conjugated  estrogens  have  been 
available  for  several  decades  as  a 
prescription  drug  for  the  treatment  of 
female  hormonal  imbalances.  It  is 
estimated  that  between  2.9  and  3.6 
million  women  are  now  using  these 
products,  which  are  manufactured  by 
about  12  companies. 

Norethindrone  acetate  is  a  progestin 
used  in  both  oral  contraceptives  and  in 
hormonal  supplements.  Its  use  in  oral 
contraceptives  is  widespread,  and  it  is 
present  in  combination  with  estrogens 
or  other  hormones.  This  is  probably  the 
most  common  route  of  exposure  of 
American  women  to  this  drug. 

As  a  hormonal  supplement  used  to 
treat  female  hormonal  imbalances, 
norethindrone  acetate  has  a  relatively 
small  market  compared  to  other 
prescription  products.  It  is  believed  that 
only  two  companies  offer  oral 


'  A  mnemonic  package  is  any  pacltage  designed 
to  administer  one  dosage  unit  at  a  time  and 
incorporating  any  feature  which  serves  to  remind 
the  user  to  take  the  dosage  at  regularly  specifled 
intervals  throughout  the  period  during  which  the 
medication  is  to  be  administered. 


prescription  norethindrone  acetate 
products  and  that  a  few  very  small 
manufacturers  of  generic  varieties  may 
exist  on  the  market  from  time  to  time. 
The  petitioner  indicated  that  if  the 
exemption  were  granted,  the  conjugated 
estrogen  tables  would  be  marketed  in 
mnemonic  packages  of  up  to  21  tablets 
of  1.25  mg  each.  The  norethindrone 
acetate  tablets  would  be  marketed  in 
mnemonic  packages  of  up  to  10  tablets 
of  5  mg  each.  The  petitioner  argues  that 
the  mnemonic  packaging  will  greatly  aid 
patient  compliance  and  convenience. 
The  Commission  believes  that  limiting 
an  exemption  to  tablets  dispensed  in 
mnemonic  packages  will  also  serve  to 
limit  the  amount  of  the  drug  to  which  a 
child  could  gain  access  in  a  reasonable 
time. 

B.  Toxicity  Data 

Theoretical  lethal  dose.  Based  upon 
extrapolation  of  animal  data  submitted 
by  the  petitioner,  the  theoretical  lethal 
dose  of  conjugated  estrogens,  for  a  10 
kilogram  (22  pound)  child,  would  be 
between  1.8  and  3.3  grams,  which  is 
equivalent  to  70-125  times  the  amount  of 
the  drug  contained  in  a  single  package. 
The  theoretical  lethal  dose  for  the 
progestin  would  be  between  12.6  and 
50.1  grams,  which  is  equivalent  to  250- 
1000  times  the  amount  contained  in  a 
single  package. 

Chronic  Toxicity.  Both  estrogens  and 
progestins  should  be  avoided  during 
pregnancy  because  of  possible  damage 
to  the  fetus.  Similar  effects  have  been 
observed  for  a  variety  of  drugs, 
indicating  the  special  susceptibility  of 
the  fetus  in  utero  to  the  toxic  effects  of 
many  chemicals  and  drugs. 

Long-term  therapeutic  administration 
of  estrogenic  compounds  has  been 
shown  to  lead  to  an  increased  risk,  in 
women,  of  endometrial  cancer  and  of 
various  blood  clotting  disorders.  There 
is.  however,  no  evidence  that  such 
effects  would  be  expected  from  a  single 
acute  exposure  in  a  child.  No  such 
effects  have  been  reported  over  the  20  to 
30  years  during  which  these  drugs  have 
been  marketed. 

C.  Injury  Data 

The  staff  examined  data  from  the 
Food  and  Drug  Administration  (FDA), 
Division  of  Poison  Control,  and  from  the 
Commission's  Children  and  Poisoning 
(CAP)  database,  regarding  accidental 
ingestions  of  estrogens  and  progestins 
by  children  under  age  five.  In  addition  to 
data  involving  those  brands  specified  in 
the  petition,  all  generic  and  other  brands 
were  examined. 

Data  from  the  FDA  for  the  five-year 
period  from  1977  through  1981  show  231 
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reported  cases  of  estrogen  ingestions. 
Nine  of  these  cases  reported  symptoms 
of  nausea  or  vomiting.  None  of  the 
children  was  hospitalized.  Eighty-eight 
accidental  ingestions  of  progestins  were 
reported,  but  no  symptoms  were 
reported  in  these  cases.  One  of  the  88 
children  was  hospitalized.  This  case  did 
not  mention  any  symptomatology, 
indicating  that  the  child  may  have  been 
kept  for  observation  as  a  precautionary 
measure. 

The  CAP  database  showed  nine  cases 
of  estrogen  ingestions,  and  4  cases  of 
progestin  ingestions  for  the  period  from 
January,  1978,  through  October,  1983.  In 
12  cases,  the  children  were  treated  and 
released;  in  one  case,  the  child  was 
treated  and  transferred,  but  not 
hospitalized.  National  Electronic  Injury 
Surveillance  System  (NEISS)  estimates 
based  on  these  cases  are  178  for 
estrogens,  and  225  for  progestins. 
Caution  should  be  used  interpreting 
these  estimates  because  of  the  higher 
degree  of  sampling  variability 
associated  with  small  sample  sizes. 

D.  FDA  Comments 

The  petition  was  sent  to  the  FDA  for 
comment.  The  FDA  reviewed  poison 
control  data  for  conjugated  estrogens 
and  norethindrone  acetate  for  the  years 
1979  through  1981.  These  data  show  that 
neither  product  was  involved  in 
significant  numbers  of  accidental 
ingestions  by  young  children  under  age 
five.  Exposure  to  conjugated  estrogens 
ranged  from  2.2  to  3.1  percent  of  the 
total  accidental  hormonal  ingestions 
while  exposure  to  norethindrone  acetate 
ranged  from  0.2  to  5.0  percent  of  such 
ingestions.  The  number  of  children  who 
exhibited  symptoms  following  ingestion 
of  conjugated  estrogens  ranged  from  2.3 
to  6.0  percent.  No  symptoms  were 
reported  in  association  with  ingestion  of 
norethindrone  acetate. 

The  FDA  states  that  these  data 
suggest  that  the  frequency  of  acute 
injury  from  ingestion  of  either  product 
will  remain  low.  Further,  the  FDA  would 
not  expect  the  availability  of  either 
product  in  mnemonic  packaging  to 
increase  the  percentage  of  reported 
cases.  The  FDA  also  examined  the 
possible  chronic  health  effects  of  the 
two  drug  products  on  young  children 
and  concluded  that,  as  packaged,  these 
two  drug  products  do  not  pose  a  long- 
tenri  risk  to  children  who  may 
accidentally  ingest  them.  , 

E.  Action  on  the  Petition 

After  considering  the  available 
information,  the  Commission 
preliminarily  concluded  that  the  degree 
and  nature  of  the  hazard  to  children  in 
the  availability  of  the  conjugated 


estrogen  tf^blets  and  norethindrone 
acetate  tablets  that  are  the  subject  of 
this  petition  are  such  that  special 
packaging  is  not  required  to  protect 
children  from  serous  personal  injury  or 
serious  illness  resulting  from  handling, 
using  or  ingesting  such  substances. 
Accordingly,  the  Commission  voted  to 
grant  the  petition.  On  May  23. 1984.  the 
Commission  published  a  proposed 
amendment  to  16  CFR  1700.14(a)(10)  that 
would  exempt  from  requirements  for 
child-resistant  packaging  (i)  Conjugated 
Estrogen  Tablets,  U.S.P..  when 
dispensed  in  mnemonic  packages 
containing  not  more  than  26.5  mg  of  the 
drug  and  (ii)  Norethindrone  Acetate 
Tablets.  U.S.P.,  when  dispensed  in 
mnemonic  packages  containing  not  more 
than  50  mg  of  the  drug.  49  FR  21765. 

F.  Comment  on  the  Proposal 

In  response  to  the  proposal,  the 
Commission  received  one  comment.  The 
commenter  argues  that  the  scope  of  the 
proposed  exemption  should  be 
broadened  to  include  all  mnemonic 
dispenser  packages  containing  drug 
products  that  rely  solely  upon  the 
activity  of  one  or  more  progestogen  or 
estrogen  substances,  alone  or  in 
combination.  In  support  of  this 
contention,  the  commenter  notes  that 
there  are  other  products  that  he  believes 
are  pharmacologically  similar  to  those 
that  are  the  subject  of  the  proposed 
exemption.  The  commenter  believes  that 
by  broadening  the  exemption  to 
generically  include  these  other  products, 
and  similar  products  that  may  be 
introduced  in  the  future,  the  Commission 
will  avoid  the  need  to  consider 
numerous  other  product-specific 
exemption  requests. 

In  order  to  broaden  the  scope  of  the 
exemption  as  requested  by  this 
commenter,  it  would  be  necessary  to 
define  the  new  exemption  and  to 
develop  a  rationale  for  the  new 
definition;  it  would  than  be  necessary  to 
propose  the  broadened  exemption  for 
public  comment  as  required  by  the 
Administrative  Procedure  Act.  The 
Commission  does  not  beUeve  that  any 
possible  long-term  gain  in 
administrative  efficiency  would  warrant 
the  substantial  delay  in  issuance  of  the 
proposed  exemption  that  would  result  if 
the  proposed  exemptions  were  held  in 
abeyance  while  a  broader  exemption 
was  being  considered.  Therefore,  the 
Commission  has  decided  to  issue  the 
exemptions  as  originally  proposed.  The 
Commission  staff,  however,  believes 
that  there  may  be  merit  in  the 
commenter's  suggestion;  therefore,  a 
proposal  for  a  project  for  the 
development  of  a  technical  rationale  for 
the  broadened  exemption  will  be 


considered  by  the  Commisssion  when 
priorities  for  further  Commission 
activities  are  established. 

G.  Regulatory  Flexibility  Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  5  U.S.C. 
601  et.  seq.)  generally  requires  the 
agency  to  prepare  proppsed  and  final 
Regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act.  as  stated  in  section  2(b) 
(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their  objective, 
to  fit  the  requirements  of  regulations  to 
the  scale  of  the  businesses, 
organizations,  and  governmental 
jurisdictions  subject  to  regulations. 
Section  605  of  the  act  provides  that  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibiUty  analysis  if  the  head 
of  an  agency  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
of  a  substantial  number  of  small  entities. 

The  exemption  issued  below  will  have 
the  effect  of  granting  to  the 
manufacturers  of  the  exempted  products 
the  option  of  packaging  their  products  in 
an  additional  manner.  The  difference  in 
costs  for  packaging  with  special 
packaging  and  with  packaging  permitted 
by  the  exemption  is  not  believed  to  be 
significant.  Accordingly,  the 
Commission  certifies  that  this 
exemption  will  not  have  any  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

H.  Environmental  Considerations 

The  Commission's  regulations 
governing  environmental  review 
procedures  state  at  16  CFR  1021.5(c)(3) 
that  exemption  of  products  from 
requirements  for  child-resistant 
packaging  under  the  PPPA  normally  has 
little  or  no  potential  for  affecting  the 
human  environment.  The  Commission 
does  not  foresee  any  special  or  unusual 
circumstances  surrounding  the 
exemption  issued  below.  For  this 
reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required  in  this 
proceeding. 

I.  Effective  Date 

Since  the  rule  issued  below  provides 
for  an  exemption,  the  provision  of  5 
U.S.C.  553(c)  requiring  a  delay  in  the 
effective  date  is  inapplicable. 
Accordingly,  the  rule  shall  become 
effective  December  28. 1984. 
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List  of  Subjects  in  161 CFR  Part  1700 

Consumer  protectibn.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention,  Tpxic  substances. 

Conclusion 

For  the  reasons  given  above,  the 
Commission,  under  sjctions  2.  3.  and  5 
of  the  Poison  Prevenl  ion  Packaging  Act 
(Sees.  2,  3,  5,  Pub.  L.  il-601,  84  Stat. 
1670-72. 15  U.S.C.  1471-72, 1474)  amends 
§  1700.14(a)(10)  of  Tijle  16  of  the  Code  of 
Federal  Regulations  ly  adding 
subparagraphs  (xvii)knd  (xviii).  reading 
as  follows:  I 

§  1700.14    SutMtancs  f«quiiing  special 
packagino. 

(a)  *  *   • 

(10)  *  *  * 

(xvii)  Conjugated  flstrogen  Tablets, 
U.S.P.,  when  dispensed  in  mnemonic 
packages  containing  not  more  than  26.5 
mg  of  the  drug  and  containing  no  other 
substances  subject  to  this 
§  1700.14(a){10). 

(xviii)  Norethindroie  Acetate  Tablets. 
U.S.P.,  when  dispense  d  in  mnemonic 
packages  containing  not  more  than  50 
mg  of  the  drug  and  co  itaining  no  other 
substances  subject  to  this 
S  1700.14(a)(10). 

Dated:  December  21,  ^84 


SadyeE.  Dunn, 

Secretary.  Consumer  Pn^duct 

Commission. 

[FR  Doc.  84-33609  Filed 

BiujNG  cooe  tsss-oi-n 


Safety 
[2-27-84:  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES    I 

Food  and  Drug  Admkiistration 
21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Removal  of  a  Portion  of  a 
Regulation;  Tylosin 

agency:  Food  and  Dn|g  Administration. 
action:  Final  rule. 


a -id  ] 


summary:  The  Food 

Administration  is 
drug  regulations  to 
reflecting  approval  of 
application  (NADA) 
a  0.8-gram-per-pound 
phosphate)  premix  in 
swine  feeds  used  for 
weight  gain  and  improjved 
efficiency.  The  sponsof, 
Inc.,  requested  the  wi 
approval.  In  addition, 


Drug 
amending  the  animal 
rerfiove  that  portion 
new  animal  drug 
p  oviding  for  use  of 
'  jylosin  (as  tylosin 
aking  complete 
increased  rate  of 
feed 
Kent  Feeds. 
t  idrawal  of 
Cent  Feeds.  Inc.  is 


being  removed  from  the  list  of  sponsors 
of  approved  NADA's. 
EFFECTIVE  DATE:  January  7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 

SUPPUMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  98-272  for  Kent  Feeds'  GM-T  40 
Medicated  Premix  (0.8-gram-per-pound 
tylosin  phosphate)  is  withdrawn.  This 
document  amends  the  regulations  to 
remove  those  portions  of  21  CFR  510.600 
and  558.625  that  reflect  approval  of  the 
NADA. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Dnigs  (21 
CFR  5.10)  and  redelegafed  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
Parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

1.  Part  510  is  amended  in  §  510.600 
Names,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  by  removing  from 
paragraph  (c)(1)  the  entry  for  "Kent 
Feeds,  Inc.,"  and  from  paragraph  (c)(2) 
the  entry  for  "013975". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    (Amended] 

2.  Part  558  is  amended  in  §  558.625 
Tylosin  by  removing  paragraph  (b)(36) 
and  marking  it  "[Reserved]". 

Effective  date.  January  7, 1985. 

(Sec.  512(e).  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  December  20, 1984. 

Lester  M.  Crawford, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  84-33690  Filed  12-27-84:  8:45  am] 

BILLING  CODE  416(M>1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.8001I 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953; 
Carryforward  Elections  and  Election 
To  Allocate  State  Celling  to  Facilities 
for  Local-furnistiing  of  Electricity 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  income  tax  regulations 
relating  to  carryforward  elections  and 
the  election  to  allocate  State  ceiling  to 
certain  facilities  for  local  furnishing  of 
electricity.  This  action  is  necessary 
because  of  changes  to  the  applicable  tax 
law  made  by  the  Tax  Reform  Act  of 
1984.  These  regulations  affect  all 
purchasers  and  governmental  issuers  of 
tax  exempt  private  activity  bonds.  In 
addition,  the  text  contained  in  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  text  of  the 
notice  of  proposed  rulemaking  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATE:  These  temporary  regulations  are 
effective  in  general  for  governmental 
obligations  issued  after  December  31. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
the  limitation  on  the  aggregate  amount 
of  private  activity  bonds  that  may  be 
issued  by  a  governmental  unit  under 
section  103(n)  of  the  Internal  Revenue 
Code  of  1954  as  amended  by  section  621 
of  the  Tax  Reform  Act  of  1984  ("the 
Act")  (Pub.  L.  98-369:  98  Stat.  915).  This 
document  amends  A-2  of  §  1.103(n)-4T 
and  adds  a  new  §  1.103(n)-7T  to  Part  1 
of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject. 

Explanation  of  Provisions 

Section  103(n)  of  the  Infernal  Revenue 
Code  of  1954  provides  that  a  private 
activity  bond  issued  as  part  of  an  issue 
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shall  not  be  treated  as  an  obligation 
described  in  section  103(a}  if  the 
aggregate  amount  of  private  activity 
bonds  issued  by  the  issuing  authority 
during  the  calendar  year  exceeds  such 
authority's  private  activity  bond  limit  for 
the  calendar  year.  Section  103(n),  in 
effect,  provides  a  ceiling  on  the 
aggregate  amount  of  private  activity 
bonds  that  may  be  issued  within  a  State 
during  a  single  calendar  year. 

This  document  amends  A-2  of 
§  1.103(n)-4T  to  permit  carryforward 
elections  to  be  made,  in  certain 
circumstances,  specifying  more  than  one 
prospective  address  for  the  project  and 
more  than  one  prospective  initial  owner, 
operator,  or  manager. 

Section  644(b)  of  the  Act  permits  the 
State  of  New  York  to  elect  to  use  in  1984 
up  to  one-half  of  its  State  ceiling  for 
1985, 1986,  and  1987  in  order  to  issue 
obligations  to  provide  faciUties 
described  in  section  644(a)  of  the  Act. 
The  temporary  regulations  provide  rules 
on  the  time  and  manner  in  which  the 
election  may  be  made. 

Non-Applicability  of  Executive  Order 
12251 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Mitchell  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.61-1 
Through  1.281-1 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Amendments  to  the  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Part  1  of  Title  26  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  1— [AMENDED] 

Paragraph  1.  A-2  of  §  1.103(n)-4T  is 
revised  to  read  as  follows: 

§  1.103(nHT    Elective  carryforward  of 
unused  private  activity  t>ond  limit 
(Temporary). 

***** 

A-2:  (i)  An  issuing  authority  may 
make  the  election  by  means  of  a 
statement,  signed  by  an  authorized 
public  official  responsible  for  making 
allocations  of  such  issuing  authority's 
private  activity  bond  limit,  that  the 
issuing  authority  elects  to  carry  forward 
its  unused  private  activity  bond  limit. 
The  statement  shall  be  filed  with  the 
Internal  Revenue  Service  Center, 
Philadelphia,  Pennsylvania  19255. 
Except  with  respect  to  elections  to  carrj' 
forward  any  unused  private  activity 
bond  limit  for  calendar  year  1984,  the 
election  must  be  filed  prior  to  the  end  of 
the  calendar  year  with  respect  to  which 
the  issuing  authority  has  the  unused 
private  activity  bond  limit;  elections 
with  respect  to  unused  private  activity 
bond  limit  for  calendar  year  1984  must 
be  filed  prior  to  February  26, 1985.  The 
statement  is  to  be  titled  "Carryforward 
election  under  section  103(n)." 

(ii)  The  statement  required  by  (i)  of 
this  A-2  shall  contain  the  following 
information: 

(A)  The  name,  address,  and  TIN  of  the 
issuing  authority, 

(B)  The  issuing  authority's  private 
activity  bond  limit  for  the  calendar  year, 

(C)  The  aggregate  amount  of  private 
activity  bonds  issued  by  the  issuing 
authority  during  the  calendar  year  for 
which  the  election  is  being  made, 

(D)  The  unused  private  activity  bond 
limit  of  the  issuing  authority,  and 

(E)  For  each  carryforward  project — 
[1]  A  description  of  the  project, 

including  its  address  (by  its  street 
address  or,  if  none,  by  a  general 
description  designed  to  indicate  its 
specific  location)  and  the  general  type  of 
facility  [e.g.,  an  airport  described  in 
section  103(b)(4)(D)), 

[2]  The  name,  address,  and  TIN  of  the 
initial  owner,  operator,  or  manager,  and 

(J)  The  amount  to  be  carried  forward 
for  the  project. 

(iii)  For  purposes  of  (ii)(E)  of  this  A-2, 
in  the  case  of  a  carryforward  project  for 
which  the  initial  owner,  operator,  or 
manager  is  to  be  selected  pursuant  to  a 
competitive  bidding  process,  the 
election  may  include  up  to  3  prospective 
addresses  for  the  project  and  the  name, 
address,  and  TIN  of  more  than  one 
prospective  initial  owner,  operator,  or 
manager,  if  prior  to  the  end  of  the 
calendar  year  for  which  the  election  is 
made — 


(A)  In  the  case  of  elections  for 
calendar  years  other  than  1984.  the 
issuing  authority  has  taken  preliminary 
official  action  approving  the  undertaking 
of  the  carryforward  project. 

(B)  All  persons  included  as 
prospective  owners,  operators,  or 
managers  have  met  all  applicable 
conditions  (if  any)  to  submit  proposals 
to  provide  the  project,  and 

(C)  The  issuing  authority  has 
expended  (or  has  entered  into  binding 
contracts  to  expend)  in  connection  with 
the  planning  and  construction  of  the 
carryforward  project  the  lesser  of 
$500,000  or  2V2  percent  of  the 
carryforward  amount. 

(iv)  For  purposes  of  (ii)  of  this  A-2,  in 
the  case  of  a  carryforward  election  for 
the  purpose  of  issuing  student  loan 
bonds,  the  statement  need  not  include 
the  address  of  a  facility  or  the  name, 
address,  and  TIN  of  an  initial  owner, 
operator,  or  manager  of  a  project  but 
shall  state  that  the  carryforward 
election  is  for  the  puipose  of  issuing 
student  loan  bonds. 
***** 

Par.  2.  New  §  1.103(n)-7T  is  added 
following  §  1.103fn)-6T  to  read  as 

follows: 

§  1.103(n>-7T    Election  to  allocate  State 
ceiling  to  certain  facilities  for  local 
furnishing  of  electricity.  (Temporary) 

(a)  Election — (1)  In  general.  The 
issuing  authorities  of  the  State  of  New 
York  ("New  York")  may  elect  to  use  in 
1984  up  to  one-half  of  the  amount  that 
would  have  been  New  York's  State 
ceiling  (as  defined  in  section  103(n)(4) 
and  A-1  of  §  1.103(n)-3T)  for  calendar 
years  1985, 1986,  and  1987  for  the 
purpose  of  issuing  obligations  to  provide 
facilities  for  the  local  furnishing  of 
electric  energy  described  in  section 
644(a)  of  the  fax  Reform  Act  of  1984 
(the  "Act").  For  purposes  of  this 
paragraph.  New  York's  State  ceiling  for 
calendar  years  1985, 1986,  and  1987  is 
considered  equal  to  the  State  ceiling  for 
1984  (without  taking  into  account  any 
increase  in  the  State  ceiling  for  1984  as  a 
result  of  an  election  under  section  644(b) 
and  this  section). 

(2)  Procedure.  The  election  shall  be 
made  by  filing  the  statement  described 
in  this  paragraph  {a)(2)  with  the  Internal 
Revenue  Service  Center,  Philadelphia, 
Pennsylvania,  on  or  before  December  31, 
1984.  The  statement  shall  be  titled 
"Allocation  election  under  section  644  of 
the  Tax  Reform  Act  of  1984,"  shall  be 
signed  by  the  Governor  of  New  York  or 
his  authorized  representative,  and  shall 
contain  the  following  information: 

(i)  The  name,  address,  and  TIN  of  the 
issuing  authority  (or  authorities]  that  is' 
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expected  to  issue  the  obligations  for  the 
facilities  described  tn  section  644(a)  of 
the  Act  pursuant  to  the  election 
described  in  sectioni  644(b]  of  the  Act 
and  this  section,  and 

(ii)  The  amount  or  the  State  ceiling  for 
each  of  calendar  years  1985. 1986,  and 
1987  with  respect  to  which  the  election 
is  made.  I 

(b)  Effect  of  electibn—(\)  In  1984.  The 
amount  of  the  State  ceiling  for  calendar 
years  1985. 1986,  and  1987  with  respect 
to  which  the  electioQ  is  made  will  be 
considered  part  of  New  York's  State 
ceiling  for  calendar  iear  1984.  For 
purposes  of  section  \^(h]  of  the  Act, 
such  amount  will  be  considered  used  in 
1984  only  to  the  extant  that  obligations 


are  issued  in  1984  to 


provide  facilities 


for  the  local  furnishing  of  electric  energy 
described  in  section  |644(a)  of  the  Act,  or 
to  the  extent  that  a  proper  election  is 
made  on  or  before  December  31, 1984 
(and  is  not  revoked  flr  amended 
between  the  time  it  ij  made  and  the  end 
of  1984)  pursuant  to  iiection  103(n)(10) 
and  S  1.103(n)-4T  to  carry  forward  all  or 
part  of  such  amount  to  provide  such 
facilities  during  the  ( arryforward  period 
appUcable  to  calendi  ir  year  1984  State 
ceiling. 

(2)  In  1985.  1986.  mid  1987.  An  election 
under  section  644(b)  of  the  Act  and  this 
section  to  use  in  calendar  year  1984  an 
amount  of  New  Yorkf  s  State  ceiling  for  a 
subsequent  calendar  year  reduces  the 
State  ceiling  for  such  subsequent 
calendar  year  by  the  amount  with 
respect  to  which  the  election  is  made, 
whether  or  not  such  iimount  is 
considered  used  in  1!  (84  pursuant  to  this 
paragraph  (b).  Thus,  no  obligations  may 
be  issued  pursuant  t(f  the  election 
described  in  section  B44(b)  of  the  Act 
and  this  section  to  p»ovide  a  facility 
other  than  the  facilities  for  the 
furnishing  of  electric  energy  described  in 
section  644(a)  of  the  ^ct. 

(3)  Other  effects.  /  ji  election  or  the 
failure  to  make  an  el  jction  under  section 
644(b)  of  the  Act  and  this  section  shall 
not  affect  any  othervrise  applicable  rule 
that  permits  an  issuing  authority,  for  any 
calendar  year,  to — 

(i)  Allocate  a  portijn  of  its  private 
activity  bond  limit, 

(ii)  Issue  obligatioi  is  within  its  private 
activity  bond  limit,  o  r 

(iii)  Elect  under  section  103(n)(10)  and 
S  1.103(n)-4T  to  carri  forward  any 
portion  of  its  privatejactivity  bond  limit, 
in  order  to  issue  oblications  to  provide  a 
facility  described  in  Jection  644(a)  of  the 
Act 

(c)  Revocation  affection.  An  election 
made  under  section  W4{b)  of  the  Act 


and  this  section  may 


antended.  An  insubsi  antial  deviation 


not  be  revoked  or 


from  a  specification  contained  in  an 
election  under  section  644(b)  of  the  Act 
and  this  section  shall  not  prevent 
obligations  from  being  issued  pursuant 
to  such  election. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  644(b) 
of  the  Tax  Reform  Act  of  1984  (98  Stat. 
940)  and  in  sections  103(n)  and  7805  of 
the  Internal  Revenue  Code  of  1954  (98 
Stat.  915,  26  U.S.C.  103(n);  68A  Stat.  917, 
26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  24, 19S4. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  84-33784  Filed  12-28-84;  9:17  am) 

niXING  CODE  4<3(M)1-« 


26  CFR  Part  301 
[T.D.  79981 

Increased  Rate  of  Interest  on 
Substantial  Underpayments 
Attributable  to  Certain  Tax  Motivated 
Transactions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  In  addition, 
the  text  of  the  temporary  regulations  set 
forth  in  this  document  serves  as  the  text 
of  the  proposed  regulations  cross- 
referenced  in  the  Notice  of  Proposed 
Rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1984.  The  regulations  will  affect 
taxpayers  who  have  interest  accruing  on 
certain  underpayments  after  December 
31, 1984. 

DATES:  The  regulations  apply  with 
respect  to  interest  accruing  after 
December  31, 1984.  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 


Constitution  Ave.,  NW..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3238.  not  a  toll-free  call). 
SUPPt^MENTARY  INFORMATION: 

Background 

This  document  amends  the  Procedure 
and  Administration  Regulations  (26  CFR 
Part  301)  to  provide  rules  relating  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions  under 
section  6621  of  the  Internal  Revenue 
Code  of  1954.  The  regulations  reflect  the 
addition  of  section  6621(d)  to  the 
Internal  Revenue  Code  of  1954  by 
section  144  of  Tax  Reform  Act  of  1984 
(Pub.  L  98-369,  98  Stat.  682). 

Section  6621(d)  provides  that  interest 
payable  under  section  6601  with  respect 
to  any  substantial  underpayment 
attributable  to  one  or  more  tax 
motivated  transactions  shall  accrue  at 
an  annual  rate  equal  to  120  percent  of 
the  adjusted  rate  established  under 
section  6621(b).  A  tax  motivated 
transaction  is  defined  in  section 
6621(d)(3)(A)  as  any  valuation 
overstatement  (within  the  meaning  of 
section  6659(c)),  any  loss  disallowed  by 
reason  of  section  465(a),  any  credit 
disallowed  under  section  46(c)(8),  any 
straddle  as  defined  in  section  1092(c) 
(without  regard  to  sections  1092  (d)  and 
(e)),  and  any  use  of  an  accounting 
method  specified  in  regulations  as  a  use 
which  may  result  in  a  substantial 
distortion  of  income. 

The  temporary  regulations  specify 
several  accounting  methods  that  may 
result  in  a  substantial  distortion  of 
income.  Additional  accounting  methods 
may  be  specified  in  future  temporary  or 
final  regulations. 

Section  6621(d)(3)(B)  provides  further 
that  the  Secretary  by  regulations  may 
specify  additional  transactions  that  will 
be  treated  as  tax  motivated 
transactions,  and  the  temporary 
regulations  do  so.  Future  temporary  or 
final  regulations  may  modify  this  list. 

A  substantial  underpayment  is 
defined  in  section  6621(d)(2)  as  any 
underpayment  of  income  tax  for  any 
taxable  year  in  excess  of  $1,000  which 
underpayment  is  attributable  to  one  or 
more  tax  motivated  transactions.  The 
temporary  regulations  provide  that,  for 
purposes  of  determination  whether  an 
underpayment  is  substantial  [i.e.. 
greater  than  $1,000),  the  amount  of  the 
underpayment  is  the  aggregate 
underpayment  for  a  taxable  year 
attributable  to  all  tax  motivated 
transactions. 

The  increased  rate  of  interest 
established  by  section  6621(d)  applies  to 
interest  accruing  afier  December  31. 
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1984.  The  temporary  regulations  provide 
that  this  increased  rate  is  applied  to 
interest  accruing  on  amounts 
outstanding  after  December  31, 1984, 
regardless  of  the  date  prescribed  for 
payment  of  the  tax.  Finally,  the 
temporary  reg alations  provide  guidance 
for  calculating  the  amount  to  which  the 
increased  rate  of  interest  apphes. 

The  temporary  regulations  have  been 
drafted  in  question  and  answer  format. 
No  inference  should  be  drawn  regarding 
issues  not  raised  or  the  reasons  for 
including  certain  questions  and  not 
others.  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  final  regulations  are 
published  in  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  No  general 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  533  for  temporary 
regulations.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required  (5 
U.S.C.  Chapter  6). 

Drafting  Information. 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  persoimel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Fart  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes,  Estate  taxes,  Excise 
taxes.  Gift  taxes,  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Statistics.  Taxes.  Disclosure 
of  information,  Filing  requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

PART  301— [AMENDED] 

Paragraph.  New  §  301.6621-2T  is 
added  immediately  after  §  301.6621-1  to 
read  as  follows: 

§  301.6621-2T    Questions  and  answers 
relating  to  the  Increased  rate  of  Interest  on 
substantial  underpayments  attributable  to 
certain  tax  motivated  transactions. 
(Temporary] 

The  following  questions  and  answers 
relate  to  the  increased  rate  of  interest  on 


substantial  underpayments  attributable 
to  certain  tax  motivated  transactions  as 
provided  in  section  6621(d]  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  144  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369,  98  Stat.  682]: 

Q-1.  What  is  the  annual  interest  rate 
under  section  6621  for  purposes  of 
computing  the  amount  of  interest  that 
must  be  paid  under  section  6601 
(relating  to  interest  on  underpayments)? 

A-1.  In  general,  the  annual  interest 
rate  for  purposes  of  section  6601  is  the 
adjusted  rate  of  interest  established 
under  section  6621  (b)  S  301.6621-1 
("adjusted  rate").  If.  however,  a  tax 
motivated  underpayment  (as  defined  in 
A-2  of  this  section)  for  a  taxable  year  is 
substantial  (as  defined  in  A-7  of  this 
section),  section  6621(d)  provides  that 
the  annual  rate  of  interest  with  respect 
to  the  tax  motivated  underpayment  is 
120  percent  of  the  adjusted  rate  ("120 
percent  rate"),  rounded  to  the  nearest 
tenth  of  a  percent. 

Q-2.  What  is  a  tax  motivated 
underpayment? 

A-2.  A  tax  motivated  underpayment 
is  the  portion  of  a  deficiency  (as  defined 
in  section  6211)  of  tax  imposed  by 
subtitle  A  (income  taxes)  that  is 
attributable  to  any  of  the  following  tax 
motivated  transactions: 

(1)  Any  instance  in  which  the  value  of 
any  property,  or  the  adjusted  basis  of 
any  property,  claimed  on  a  return  is  150 
percent  or  more  of  the  amount 
determined  to  be  the  correct  amount  of 
such  valuation  or  adjusted  basis  (i.e.,  a 
valuation  overstatement  within  the 
meaning  of  section  6659(c)(1)); 

(2)  Any  loss  disallowed  for  any  period 
by  reason  of  section  465(a)  or  any 
amount  included  in  gross  income  by 
reason  of  section  463(e); 

(3)  Any  credit  disallowed  for  any 
period  by  reason  of  section  46(c)(8)  or 
section  48(d)(6); 

(4)  Any  loss  disallowed  for  any  period 
with  respect  to  a  straddle,  as  defined  in 
section  1092(c),  but  without  regard  to 
sections  1092  (d)  and  (e); 

(5)  Any  use  of  an  accounting  method 
that  may  result  in  a  substantial 
distortion  of  income  for  any  period  (see 
A-3  of  this  section);  and 

(6)  Any  deduction  disallowed  with 
respect  to  any  oLher  tax  motivated 
transactions  (see  A-4  of  this  section). 

Q-3.  What  accounting  methods  may 
result  in  a  substantial  distortion  of 
income  for  any  period  under  A-2{5)  of 
this  section? 

A-3.  A  deduction  or  credit  disallowed, 
or  income  included,  in  any  of  the 
circumstances  Hsted  below  shall  be 
treated  as  attributable  to  the  use  of  an 
accounting  method  that  may  result  in  a 
substantial  distortion  of  income  and 


shall  thus  be  a  tax  motivated 
transaction  that  results  in  a  tax 
motivated  underpayment: 

(1)  Any  deduction  disallowed  for  any 
period  by  reason  of  section  464  or 
section  278(b).  relating  to  certain 
expenses  of  farming  syndicates; 

(2)  In  the  case  of  a  taxpayer  who 
computes  taxable  income  using  the  cash 
receipts  and  disbursements  method  of 
accounting,  any  interest  deduction 
disallowed  for  any  period  by  reason  of 
section  461(g),  relating  to  prepaid 
interest  provided  the  interest  is  not  paid 
with  respect  to  indebtedness  incurred  in 
connection  with  (i)  the  purchase, 
refinancing,  or  improvement  of  the 
principal  residence  of  the  taxpayer,  or 
(ii)  the  purchase  of  consumer  goods  by 
the  taxpayer; 

(3)  Any  interest  deduction  disallowed 
for  any  period  because  the  amount  of 
the  claimed  deduction  was  computed 
using  a  method  resulting  in  an  amount  of 
interest  for  a  period  that  exceeds  the 
true  cost  of  the  indebtedness  for  the 
period  computed  by  applying  the 
effective  rate  of  interest  on  the  loan  to 
the  unpaid  balance  of  the  loan  for  the 
period  [i.e.,  the  economic  accrual  of 
interest  for  the  period),  provided  the 
interest  is  not  accrued  with  respect  to 
indebtedness  incurred  in  connection 
with  (i)  the  purchase,  refinancing,  or 
improvement  of  the  principal  residence 
of  the  taxpayer,  or  (ii)  the  purchase  of 
consumer  goods  by  the  taxpayer  (see 
Rev.  Rul.  83-84, 198»-1  C.B.  97.  and 
sections  163(e),  446(b),  and  483); 

(4)  Any  deduction  disallowed  for  any 
period  under  section  709,  relating  to 
organization  or  syndication 
expenditures  of  a  partnership; 

(5)  In  the  case  of  any  expenditure 
described  in  section  248(b)  that  was 
incurred  by  an  S  corporation,  any 
deduction  disallowed  because  it 
exceeds  the  amount  allowable  under 
section  248,  relating  to  organizational 
expenditures; 

(6)  Any  deduction  disallowed  for  any 
period  under  section  267(a),  relating  to 
transactions  between  related  taxpayers; 

(7)  Any  deduction  disallowed  for  any 
period,  or  any  income  required  to  be 
included  for  any  period,  under  section 
467,  relating  to  certain  payments  for  the 
use  of  property  or  services; 

(8)  Any  deduction  disallowed  for  any 
period  under  section  461(i).  relating  to 
certain  deductions  of  tax  shelters;  and 

(9)  In  the  case  of  a  taxpayer  who 
computes  taxable  income  using  the  cash 
receipts  and  disbursements  method  of 
accounting,  any  deduction  disallowed 
for  any  period  because  (i)  the 
expenditure  resulting  in  the  deduction 
was  a  deposit  rather  than  a  payment,  (ii) 
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the  expenditure  was  prepaid  for  tax 
avoidance  purposes  and  not  for  a 
business  purpose,  or  (iii)  the  deduction 
resulted  in  a  material  distortion  of 
income  (see,  e.g..  RevJRul.  79-229. 1979- 
2  C.B.  210).  I 

Q-4.  Are  any  transaction  other  than 
those  specified  in  A-2  of  this  section 
and  those  involving  the  sue  of 
accounting  methods  u|ider 
circumstances  specified  in  A-3  of  this 
section  considered  tax  motivated 
transactions  under  A-j2(6)  of  this 
section?  j 

A-4.  Yes.  Oeductiorjs  disallowed 
under  the  following  provisions  are 
considered  to  be  attriliutable  to  tax 
motivated  transaction^: 

(1)  Any  deduction  disallowed  for  any 
period  under  section  183,  relatiing  to  an 
activity  engaged  in  by  an  individual  or 
an  S  corporation  that  is  not  engaged  in 
for  profit,  and  [ 

(2)  Any  deduction  deallowed  for  any 
period  under  section  li5(c)(2).  relating 
to  any  transaction  not  (entered  into  for 
profit. 

Q-5.  How  is  the  amo  unt  of  a  tax 
motivated  underpayment  determined? 

A-5.  Except  as  provi  jed  in  A-6  of  this 
section,  the  amount  of  i  tax  motivated 
underpayment  is  deten  lined  in  the 
following  manner 

(1)  Calculate  the  amciunt  of  the  tax 
liability  for  the  taxable  year  as  if  all 
items  of  income,  gain,  loss,  deduction,  or 
credit,  had  been  report  ;d  properly  on 
the  income  tax  return  of  the  taxpayer 
("total  tax  liability");  and 

(2)  without  taking  into  account  any 
adjustments  to  items  of  inoome,  gain,  loss, 
deduction,  or  credit  that  are  attributable  to 
tax  motivated  transaction  i  (as  defined  in  A-2 
through  A-4  of  this  section),  calculate  the 
amount  of  the  tax  liability  for  the  taxable 
year  as  if  all  other  items  o  F  income,  gain  loss, 
deduction,  or  credit  had  b  ten  reported 
properly  on  the  income  ta;  t  return  of  the 
taxpayer  ('tax  hability  wi  Jiouf  regard  to  tax 
motivated  transactions"). 

(3)  The  difference  befween  the  total 


tax  liability  and  the  ta? 

regard  to  tax  motivatec 

the  amount  of  the  tax  Motivated 

underpayment. 

Example.  Taxpayer  A.  a 
taxpayer,  files  his  1984  inc  ome  tax  return 
reporting  $70,000  of  taxable  income  and 
$23,171  of  tax  liability.  On|  January  20, 11 
enters  into  a  closing  agree  ment  with  the 
Internal  Revenue  Service  fhat  includes  the 
following  adjustments 


Section  162  deduction  (^sallowed 

(not  tax  motivated!.... 
Loss  disallowed  under 

(tax    motivated — see 

this  section) 


liability  without 
transactions  is 


calendar  year 


lanuary  20, 1986,  A 


g^tion  465 
L-2(2)    of 


$7,500 


5.000 


Section  170  deduction  disallowed 
because  of  a  valuation  overstate- 
ment (fax  motivated — see  A-2(l) 
of  this  section  10.000 

Loss  disallowed  with  respect  to  a 
straddle  as  defined  in  section 
1092(cJ  (tax  motivated— see  A- 
2(4)  of  this  section 7,000 

Other  adjustments  (none  of  which 
are  tax  moUvated) 4,000 

1.  Reported  taxable  income 70.000 

(Add  all  adjustments  to  items 
of  income,  gam,  loss,  deduc- 
tion, or  credit  (including  tax 
motivated  transactions  sub- 
ject to  section  6621(d)JJ .  -f  33.500 

Tax  =$39,685  ("total  tax  liabil- 
ity")    103.500 

2.  Reported  taxable  income 70,000 

(Add  adjustments  to  items  of 
income,  gain.  loss,  deduc- 
tion, or  credit  other  than 
those  with  respect  to  items 
that  are  tax  motivated) -Hl,500 

Tax=$28,691  ("tax  liability 
without  regard  to  tax  moti- 
vated transactions") 81,500 


The  tax  motivated  underpayment  (i.e.,  the 
underpayment  attributable  to  tax  motivated 
transactions)  is  $10,994  ($39,685-828,691). 
Accordingly,  the  interest  on  $10,994  woulld 
be  computed  at  the  120  percent  rate. 

The  remainder  of  the  underpayment  [i.e.. 
the  underpayment  not  attributable  to  tax 
motivatd  transactions)  is  $5,520  ($28,691 
(taxliability  without  regard  to  tax  motivated 
items) -$23,171  (tax  paid  with  return)).  The 
interest  on  $5,520  would  be  computed  at  the 
adjusted  rate. 

Q-6:  How  are  the  amounts  of  the  tax 
motivated  underpayment  and  the 
underpayment  attributable  to  fraud  or 
negligence  detemine  if  all  or  a  portion  of 
the  taxpayer's  underpayment  is 
attributable  to  one  or  more  tax 
motivated  transactions  and  all  or  a 
portion  is  subject  to  the  addition  to  tax 
imposed  by  section  6653(a)(2)  (in  the 
case  of  an  underpayment  attributable  to 
negligence  or  intentional  disregard)  or 
section  6653(b)(2)  (in  the  case  of  an 
underpayment  attributable  to  fraud)? 

A-6:  If  all  or  a  portion  of  the 
taxpayer's  underpayment  is  attributable 
to  tax  motivated  transactions,  and  all  or 
a  portion  is  attributable  to  fraudulent  or 
negligent  items  [i.e.,  items  that  result  in 
an  underpayment  subject  to  the  addition 
to  tax  imposed  by  section  6653  (a)(2)  or 
(b)(2)).  the  amount  of  the  tax  motivated 
underpayment  and  the  underpayment 
attributable  to  fraud  or  negligence  is 
determined  in  the  following  manner: 

(1)  Determine  the  following  amounts; 

(i)  The  tax  liability  for  the  taxable 
year  of  the  taxpayer  as  if  all  items  of 
income,  gain.  loss,  deduction,  or  credit 


had  been  reported  properly  on  the 
income  tax  return  of  the  taxpayer  ("total 
tax  liability"); 

(ii)  The  tax  liability  for  the  taxable 
year  of  the  taxpayer  as  if  all  items  of 
income,  gain.  loss,  deduction,  or  credit 
without  taking  into  account  adjustments 
to  items  of  income,  gain,  loss,  deduction, 
or  credit  that  are  both  (a)  attributable  to 
tax  motivated  transactions  and  (b) 
subject  to  section  6653(a)(2)  or  section 
6653(b)(2),  had  been  reported  properly 
on  the  income  tax  return  of  the  taxpayer 
("tax  liability  without  regard  to 
fraudulent  or  negligent  tax  motivated 
items"); 

(iii)  The  tax  liability  for  the  taxable 
year  of  the  taxpayer  as  if  ail  items  of 
income,  gain,  loss,  deduction,  or  credit, 
without  taking  into  account  adjustments 
to  items  of  income,  gain.  loss,  deduction, 
or  credit  that  are  subject  to  section 
6653(a)(2)  or  section  6653(b)(2).  had  been 
reported  properly  on  the  income  tax 
return  of  the  taxpayer  ("tax  liability 
without  regard  to  fraudulent  or  negligent 
items"); 

(iv)  The  tax  liability  for  the  taxable 
year  of  the  taxpayer  as  if  all  items  of 
income,  gain.  loss,  deduction,  or  credit, 
without  taking  into  account  adjustments 
to  items  of  income,  gain,  loss,  deduction, 
or  credit  that  are  wither  subject  to 
section  6653(a)(2)  or  section  6653(b)(2) 
or  attributable  to  tax  motivated 
transactions,  had  been  reported  properly 
on  the  income  tax  return  of  the  taxpayer 
("tax  liability  without  regard  to  tax 
motivated  or  fraudulent  or  negligent 
items"). 

(2)  The  tax  motivated  underpayment 
attributable  to  fraudulent  or  negligent 
items  is  the  excess  of  the  total  tax 
liability  over  the  tax  liability  determined 
without  regard  to  fraudulent  or  negligent 
tax  motivated  items  ((i)-{ii)). 

(3)  The  tax  motivated  underpayment 
is  the  sum  of  (a)  the  tax  motivated 
underpayment  attributable  to  fraudulent 
or  negligent  items  ((i)--{ii))  plus  (b)  the 
excess  of  the  tax  liability  without  regard 
to  fraudulent  or  negligent  items  over  the 
tax  liability  without  regard  to  tax 
motivated  or  fraudulent  or  negligent 
items  {(iii)-(iv)).  Interest  on  this 
underpayment  is  computed  at  the  120 
percent  rate. 

(4)  The  underpayment  attributable  to 
fraudulent  or  negligent  items  is  the 
excess  of  the  total  tax  liability  over  the 
tax  liability  without  regard  to  fraudulent 
or  negligent  items  ((i)-(iii)).  The  section 
6653  addition  to  tax  is  50  percent  of  the 
interest  on  this  underpayment  computed 
at  the  120  percent  rate  on  an  amount 
equal  to  the  tax  motivated 
underpayment  attributable  to  fraudulent 
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or  negligent  items  {computed  in  (2))  and 
at  the  adjusted  rate  on  the  remainder. 

Example.  Taxpayer  A,  a  calendar  year 
taxpayer,  files  his  1984  income  tax  return 
reporting  $70,000  of  taxable  income  and 
$23,171  of  tax  liability.  On  January  20, 1986,  A 
enters  into  a  closing  agreement  with  the 
Internal  Revenue  Service  that  includes  the 
fullowing  adjustments: 


Section  162  deduction  disallowed 
(not  tax  motivated  but  fraudulent 
or  neeligenf) $7,500 

Loss  disallowed  under  section 
465(a)  (tax  motivated — see  A- 
2(2)  of  this  section — and  fraudu- 
lent or  negligent) 5,000 

Section  170  deduction  disallowed 
because  of  a  valuation  overstate- 
ment (taxs  motivated — see  A- 
2(1)  of  this  section — but  not 
fraudulent  or  negligent 10,000 

Loss  disallowed  with  respect  to  a 
straddle  as  deflned  in  section 
1092(r|  (tax  motivated— see  A- 
214)  of  this  section  but  not  fraud- 
ulent or  negligent) 7,000 

Other  adjustments  [none  of  which 
are  tax  motivatea  or  fraudulent 
or  negligent) 4,000 


The  tax  motivated  underpayment  is 
determined  in  the  following  manner 


{l)(i9)  Rtported  taxable  income $70,000 

(Add  all  adjustment -(-33,500 

Tax =$39,685  ("total  tax  liabil- 
ity")     103,500 

(ii)  Reported  taxable  income 70,000 

All  adjustments  other  than 
those  with  respect  to  items 
that  are  both  tax  motivated 
and  fraudulent  or  negligent -t- 28,500 

Tax=$37,185  ("tax  liability 
without  regard  to  fraudulent 
or  negligent,  tax  motivated 
items") 98.500 

(iii)  Reported  taxable  income 70,000 

(All    adjustments    other    than 
those  with  respect  to  items 
that  are  fraudulent  or  negli- 
-    gent) 4  2l,0fX) 

Tax=$33,435  ("tax  liability 
without  regard  fraudulent  or 
negligent  items") 91, (XX) 

(iv)  Reported  taxable  income 70,000 

(All  adjustments  other  than 
those  with  respect  to  items 
that  are  either  tax  motivated 
or  fraudulent  or  negligent) -)- 4.000 

Tax=$25,091  ("tax  liability 
without  regard  to  tax  moti- 
vated or  fraudulent  or  negli- 
gent items ') 74,000 


(2)  The  tax  motivated  underpayment 
attributable  to  fraudulent  or  negligent 
items  is  $2,500  ((i)Hi>)  or 

$39,685- $37,1851, 

(3)  The  tax  motivated  underpayment 
is  $10,844  ((2)-(-((iiiHiv))  or 


$2,500-|-($33,435-$25.091)).  Interest  on 
$10,844  is  computed  at  the  120  percent 
rate, 

(4)  The  underpayment  attributable  to 
fraudulent  or  negligent  items  is  $6,250 
((iHiii)  or  $39,685 -$33,435).  The  section 
6653  addition  to  tax  is  50  percent  of  the 
interest  on  $6,250,  computed  at  the  120 
percent  rate  on  an  amount  equal  to  the 
tax  motivated  underpayment 
attributable  to  fraudulent  or  negligent 
items  ($2,500]  and  at  the  adjusted  rate 
on  the  remainer  ($3,750). 

(5)  In  summary,  therefore,  the  total 
underpayment  is  $16,514  (total  tax 
liability  ($39,685)  less  reported  tax 
liability  ($23,171))  of  which  $10,844 
accrues  interest  at  the  120  percent  rate 
and  $5,670  ($16,514-$10,844)  accrues 
interest  at  the  adjusted  rate.  In  addition, 
$6,250  of  the  underpayment  is  subject  to 
the  section  6653(a}(2]  or  section 
6653(b)(2)  addition  to  tax.  The 
underlying  interest,  upon  which  the 
addition  to  tax  is  based,  is  computed 
using  the  120  percent  rate  for  the  portion 
of  the  underpayment  subject  to  section 
6621(d)  ($2,500)  and  the  adjusted  rate  for 
the  portion  that  is  not  subject  to  section 
6621(d)  ($3,750). 

Q-7.  Does  the  120  percent  rate  apply 
to  all  tax  motivated  underpayments? 

A-7.  No.  The  120  percent  rate  applies 
only  if  the  tax  motivated  underpayment 
for  the  taxable  year  is  substantial.  A  tax 
motivated  underpayment  is  substantial 
only  if  it  exceeds  $1,000.  If,  for  example, 
a  taxpayer  has  a  $600  underpayment 
attributable  to  a  valuation 
overstatement  (within  the  meaning  of 
section  6659(c)(l])  and  a  $500 
underpayment  attributable  to  a  loss 
disallowed  under  section  465(a),  the 
amount  of  the  tax  motivated 
underpayment  is  $1,100.  Because  the 
amount  of  the  tax  motivated 
underpayment  is  thus  substantial  the 
120  percent  rate  applies. 

0-8.  How  do  carryovers  affect  the 
amount  of  the  tax  motivated 
underpayment  and  the  amount  of  the 
underpayment  attributable  to  fraudulent 
or  negligent  items? 

A-8.  For  purposes  of  A-5  and  A-6  of 
this  section,  a  net  operating  loss 
carryover,  capital  loss  carryover,  or 
credit  carryover  is  treated  as  a 
deduction  or  credit  in  the  year  in  which 
taken  into  account.  In  any  computation 
of  tax  liability  required  under  A-5  or 
A-6  of  this  section  [i.e.,  total  tax 
liability,  tax  liability  without  regard  to 
tax  motivated  transactions,  etc.),  the 
amount  of  such  deduction  or  credit  is 
the  amount  of  the  carryover  determined 
as  if  the  taxpayer  had  properly  reported 
in  each  taxable  year  all  items  of  income, 
gain,  loss,  deduction,  or  credit  affecting 


the  amount  of  the  carryover  other  than 
adjustments  of  a  type  not  taken  into 
account  in  such  computation  of  tax 
liability.  A  net  operating  loss  carryback, 
capital  loss  carryback,  or  credit 
carryback  is  not  taken  into  account, 
however,  in  determining  the  amount  of 
the  tax  motivated  underpayment  or  the 
amount  of  the  underpayment 
attributable  to  fraud  or  negligence  for 
periods  before  the  last  date  prescribed 
for  filing  the  income  tax  return  for  the 
taxable  year  in  which  the  carryback 
arises  (determined  without  regard  to 
extensions). 

Q-9.  What  amount  is  subject  to  the 
120  percent  rate  if  the  amount  of  a 
taxpayer's  unpaid  tax  for  a  year  is  less 
than  the  taxpayer's  substantial  tax 
motivated  underpayment? 

A-9.  The  120  percent  rate  applies  with 
respect  to  the  lesser  of — 

(1)  The  amount  of  unpaid  tax  for  the 
taxable  year  determined  in  accordance 
with  §  301.6601-1;  or 

(2)  The  substantial  tax  motivated 
underpayment  for  the  taxable  year. 

Q-10.  What  is  the  effective  date  for 
the  120  percent  rate? 

A-10.  The  120  percent  rate  applies  to 
interest  accruing  on  a  deficiency 
attributable  to  a  substantial  tax 
motivated  underpayment  after 
December  31, 1984,  including  interest 
accruing  with  respect  to  transactions 
described  in  A-3  and  A-4  of  this 
section,  regardless  of  the  date 
prescribed  for  payment  of  the  tax. 

Example.  Taxpayer  A  files  his  income  tax 
return  on  April  15, 1983  (the  last  date 
prescribed  for  payment  of  tax  for  taxable 
year  1932  under  section  6601).  In  January 
1985,  Taxpayer  A  files  a  petition  in  the  Tax 
Court  in  response  to  a  statutory  notice  of 
deficiency  for  taxable  year  1982,  which 
includes  a  tax  motivated  underpayment  of 
$10,000.  In  September  1986,  the  Tax  Court 
enters  a  decision  for  the  Internal  Revenue 
Service.  Under  section  6601,  interest  accrues 
at  the  adjusted  rate,  compounded  daily,  on 
tax  motivated  underpayments  outstanding 
before  January  1, 1985,  and  at  the  120  percent 
rate,  compounded  daily,  on  amounts 
outstanding  after  December  31, 1984.  The 
underpayment  that  is  subject  to  the  120 
percent  rate  includes  both  the  $10,000  tax 
motivated  underpayment  and  the  interest 
that  accrued  on  the  underpayment  at  the 
adjusted  rate  from  April  16, 1983,  through 
December  31, 1984. 

Q-11.  Can  a  taxpayer  stop  the  running 
of  interest  on  a  tax  motivated 
underpayment  by  apphcation  of  a 
remittance? 

A-11.  Yes.  The  running  of  interest  on 
a  tax  liability  stops  on  the  date  the 
remittance  (either  a  payment  of  tax  or  a 
deposit  in  the  nature  of  a  cash  bond]  is 
received  by  the  Internal  Revenue 
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Service,  regardless  ol  when  the  liability 
is  assessed  or  the  rei|ittance  is  actually 
applied  against  the  taxpayer's  account. 
A  taxpayer  must  make  a  remittance  for 
both  the  tax  liability  and  the  interest 
that  has  accrued  as  of  the  date  of 
remittance  to  stop  th^  running  of  interest 
on  both  the  tax  liability  and  the  accrued 
interest  with  respect  jo  the  liability.  (See 
Rev.  Proc.  84-58.)  Ta)|payer  cannot 
make  partial  remittances  applicable 
only  to  tax  motivated  underpayments. 
Under  A-9  of  this  section,  the  120 
percent  rate  applies  to  the  amount  of 
unpaid  tax  to  the  ext«  nt  that  amount 
does  not  exceed  the  t$x  motivated 
underpayment.  Therefore,  a  partial 
remittance  is  applied  first  to  any  tax  due 
that  is  not  attributabl;  to  a  tax 
motivated  underpaymjent.  The  excess  of 
the  partial  remittance  over  tax  that  is 
not  attributable  to  a  t  ix  motivated 
underpayment,  if  any,  will  then  be 
applied  to  tax  due  that  is  attributable  to 
a  tax  motivated  undei  payment. 

Q-12.  Does  the  120  jercent  rate  applj-* 
to  interest  accuring  or  interest, 
penalties,  additional  z  mounts,  or 
additions  to  tax  as  pri  vided  in  section 
66m(e)(2)? 

A-12.  The  120  perce  nt  rale  applies 
only  to  taxes  imposed  by  subtitle  A 
(income  taxes)  and  to  interest  accured 
with  respect  to  such  tfixes.  The 
penalties,  additional  amounts,  and 
additions  to  tax  specilied  in  section 
6601(e)(2)  are  not  imp(  ised  by  subtitle  A 
and  are  not.  therefore,  included  in  the 
amount  of  a  tax  motiv  jted 
underpayment.  They  are,  however, 
included  in  the  amount  of  unpaid  tax  for 
purposes  of  A-9  of  thi;  i  section. 

Example.  Taxpayer  A.  for  taxable  year 
1984.  has  a  $10,000  tax  m  )tivated 
underpa>inenl  and  a  $2.G  JO  addition  to  tax 
for  a  total  unpaid  tax  of  J  12,000.  If  A  makes  a 
S5.000  payment  of  tax,  he  will  still  have  a 
SlO.OOO  tax  motivated  um  lerpayment  but  will 
now  have  only  $7,000  of  i  inpaid  tax.  Pursuant 
to  A-S  of  this  section,  th€  refore,  the  120 
percent  rate  would  apply  to  the  $7,000  of 
unpaid  tax. 
•         •         *         •         , 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decisisn.  For  this 
reason,  it  would  be  im  practical  to  issue 
it  first  under  the  notice  and  comment 
procedure  provided  in  5  U.S.C.  553(b)  or 
subject  to  the  effective  i 
5  U.S.C.  553(d). 

This  Treasury  decisi  on  is  issued  under 
the  authority  contained  in  sections  6621 
(d)  and  7805  of  the  Int(  mal  Revenue 


date  limitation  of 


Code  of  1954  (98  Stat.  682.  26  U.S.C.  6621 
(d);  68A  Stat.  917.  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  24. 1984. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  84-33782  Filed  12-27-84:  8:45  am] 

WIXINO  CODE  M30-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans.  29  CFR 
Part  2619.  by  adding  a  new  table.  Table 
1-85.  to  Appendix  D.  Table  1-85  is  to  be 
used  for  plans  covered  under  Title  IV  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended,  that 
terminate  in  1985.  The  table  is  needed  to 
determine  an  expected  retirement  age 
for  plan  participants  in  terminating 
pension  plans  that  provide  for  an  early 
retirement  benefit.  The  expected 
retirement  age  is  needed  to  calculate  the 
value  of  the  early  retirement  benefit 
and.  thus,  the  total  value  of  benefits . 
under  the  plan. 

EFFECTIVE  DATE:  January  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard.  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department.  Code  611.  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street. 
NW.,  Washington.  D.C.  20006,  202-254- 
6476  (202-254-8010  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seq.,  as' amended,  established  an 
insurance  program  for  certain  pension 
plans  that  terminate.  Under  that 
program,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  guarantees  the 
pajTnent  of  certain  pension  benefits  in 
covered  plans  that  terminate  if  plan 
assets  are  not  sufficient  to  provide  for 
those  benefits  (29  U.S.C.  1322).  Upon 
plan  termination,  the  plan  administrator 
must  determine  the  total  value  of 
pension  benefits  under  the  plan  in  order 
to  determine  if  plan  assets  are  sufficient 
to  provide  for  those  benefits.  If  plan 
assets  are  not  sufficient  to  provide  for 


all  benefits  guaranteed  by  the  PBGC,  the 
employer  is  liable  for  the  insufficiency 
in  accordance  with  the  provisions  of  29 
U.S.C.  1362. 

The  PBGC's  regulation  on  Valuation 
of  Plan  Benefits  in  Non-Multiemployer 
Plans.  29  CFR  Part  2619.  sets  forih  rules 
for  valuing  benefits  both  in  plans  that 
are  trusteed  by  the  PBGC  and  in  those 
that  are  not.  Subpart  D  of  Part  2619  sets 
forth  the  method  for  determining  the 
expected  retirement  ages  to  be  used  to 
determine  the  value  of  early  retirement 
benefits  in  plans  that  provide  for  early 
retirement.  Appendices  D  and  E  of  Part 
2619.  contain  tables  used  to  determine 
an  expected  early  retirement  age  for 
each  participant  and  give  examples  of 
that  calculation. 

In  Appendix  D,  there  are  two  sets  of 
tables.  The  first  set.  Selection  of 
Retirement  Rate  Category  (1-79  through 
1-84),  is  used  to  determine  whether  a 
participant  has  a  low,  medium,  or  high 
probability  of  retiring  early.  The  second 
set  of  tables.  Expected  Retirement  Ages 
for  Individuals  in  the  Low/Medium/ 
High  Categories  (II-A.  II-B,  and  U-C),  is 
used  to  determine  the  expected 
retirement  age. 

The  first  set  of  tables  determines  the 
probability  of  early  retirement  based  on 
the  year  a  participant  would  reach 
normal  retirement  age  and  the 
participant's  monthly  benefit  at  normal 
retirement  age.  The  second  set  of  tables 
establishes,  by  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  could  retire 
and  the  normal  retirement  age  under  the 
plan.  This  expected  retirement  age  is 
used  to  calculate  the  value  of  the  early 
retirement  benefit  and,  thus,  the  total 
value  of  benefits  under  the  plan  and  the 
amount  of  employer  liability,  if  any, 
owed  to  the  PBGC. 

The  first  set  of  tables  in  Appendix  D, 
as  published  in  the  1984  edition  of  29 
CFR  (1-70  through  1-84).  establish  a 
retirement  rate  category  for  each  of  the 
calender  years  1979  through  1984.  Each 
table  applies  only  to  plans  terminating 
in  that  particular  year,  and  a  table 
normally  remains  in  effect  only  for  a 
calendar  year.  This  rule  amends 
Appendix  D  of  Part  2619  to  add  Table  I- 
85  in  order  to  update  the  correlation 
between  the  amount  of  a  participant's 
benefit  and  the  probability  that  the 
participant  will  elect  early  retirement. 
Table  1-85  will  be  used  to  value  benefits 
in  plans  that  terminate  during  calendar 
year  1985. 

In  addition,  the  formats  of  Table  1-83 
and  Table  1-64  are  corrected  by  this 
rule. 

The  PBGC  has  determined  that  notice 
of  and  public  comment  on  this  rule  are 
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impracticable  and  contrary  to  the  public 
interest.  This  determination  is  based  on 
the  need  to  issue  the  table  promptly  so 
the  appendix  will  reflect,  as  accurately 
as  possible,  the  relationship  between  a 
participant's  benefit  and  the  probability 
of  early  retirement.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  this  table  without  an  opportunity 
for  notice  and  comment  so  that  plan 
administrators  can  calculate  the  value  of 
plan  benefits  before  submitting  a  notice 
of  intent  to  terminate.  Also,  plan 
administrators  will  be  able  to  predict 
employer  liability  more  accurately  prior 
to  plan  termination  and  can,  therefore, 
lessen  or  avoid  interest  charges  under  29 
CFR  2622.7  for  late  payment  of  employer 
liability.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  January  1, 
1985,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
to  the  final  regulation  effective  less  than 
30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  table  and 
making  corrections  as  follows: 

1.  The  authority  citation  for  Part  2619 
reads  as  follows: 

Authority:  Sections  4002(b)(3),  4041(b), 
4044,  and  4062(b)(1)(A),  Pub.  L.  93^06,  88 
Stat.  1004. 1020, 1025,  and  1029,  as  amended 
by  sees.  403(1),  403(d),  and  402(a)(7).  Pub.  L 
96-364,  94  Stat.  1302, 1301,  and  1299  (29  U.S.C. 
1302, 1341, 1344, 1362). 

2.  In  Appendix  D  to  Part  2619,  Table  I- 


83  is  amended  by  revising  the  headings 
to  read  as  set  forth  below.  The  first 


entry  in  each  column  is  republished 
unchanged  to  display  the  new  format. 


Table  1-83— Selection  of  Retirement  Rate  Category 

[For  plans  with  a  valuation  date  after  Dec.  31,  1982  and  twiore  Jan  1.  1984] 


Participant's  Retirement  Rate  Category  i>— 


Participant  reaches  NRA  in  year- 


Low  <  H 

monthly 

beneM  at 

NRA  is  less 

ttian — 


Medium  '  if  monthly 
benefit  at  NRA  is 


From 


To- 


High'  if 
morrttiiy 
benefit  i\ 
NRA  a 
greater 
Irtar>— 


1984  . 


$259 


$259         $1,091 


$1,091 


'  Table  ll-A. 
» Table  ll-B. 
'Tab«  ll-C. 


3.  In  Appendix  D  to  Part  2619,  Table  I- 
84  is  amended  by  revising  the  headings 
to  read  as  set  forth  below.  The  first 


entry  in  each  column  is  republished 
unchanged  to  display  the  new  format. 


Table  1-84— Selection  of  Retirement  Rate  Category 

[For  plans  with  a  valuation  date  after  [}ec.  31.  1983  and  before  Jan.  1.  1985] 


Participant's  Retireinent  Rate  category  ia — 


Partcipant  reaches  NRA  in  year- 


Low  '  if 

monthly 

benefit  at 

NRA  IS  less 

than— 


Medium  "  if  monthly  High  '  if 

t>enefit  at  NRA  is  monthly 

benefit  at 

NRA  IS 

From  To—  greater 

thart— 


1985.. 


$264 


$264 


$1,110 


$1,110 


<  Table  ll-A. 
•  Table  ll-B. 
'  Table  ll-C. 


4.  Appendix  D  to  Part  2619  is  amended 
by  adding  Table  1-85,  as  follows: 


Appendix  D — Tables  Used  to  Determine 
Expected  Retirement  Age 


Table  1-85— Selection  of  Retirement  Rate  Category 

[For  plans  with  a  valuation  date  after  Oec  31.  1984  and  before  Jan  1,  1986] 


Participant  reaches  NRA  In  year— 

Participant's  Retirement  Rate  Category  l»— 

,^,t,          Medium  •  if  monthly 
^fTLJL          benefit  at  NRA  » 

High>K 

benefit  at 
NRA  a 
greater 
than— 

benefit  at 
""tSsSL^        From 

To- 

1986 

$270             $270 

_._                 283               283 

294               294 

$1,137 
1.188 
1.238 
1.286 
1.332 
1.380 
1.430 
1.482 
1.535 
1.590 

$1,137 

1987 

1.188 

1988 

1989 

1.238 
1  286 

1990 

317               317 

1  332 

1991 

328               328 

1.380 

1992 _. 

340               340 

352               352 

365               365 

378               378 

1.430 

1993 

1.482 

1994 

1.535 

1995  or  later... 



1.590 

'Table  ll-A. 
•Table  ll-B. 
'Table  ll-C. 


Royal  S.  Dellinger, 

Acting  Executive  Director,  Pension  Benefit  Guaranty  Corporation. 

[FR  Doc.  84-33734  Filed  12-27-84;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-1-fRL-273»-41 

Approval  and  PromuiQatlon  of 
ImptamentattoR  P^mn^  Massachusetts; 
Tabte  of  EPA  Approved  Regulations 

Correction  I 

In  FR  Doc.  84-33111  ^ginning  on  page 
49454  in  the  issue  of  Thursday. 
December  20. 1984.  make  the  following 
correction:  On  page  49^54.  in  the  first 
column,  in  the  effective  date 
paragraph,  in  the  second  line.  "February 
19. 1984"  shouJd  have  Bead  "February  19. 
1985."  1 

BNJJNQ  COOC  150S-01-M  I 


40  CFR  Part  721 


(OPTS-50505A;  FRL-2660-6) 

Toxic  Substances  Cofltrol  Act; 
Significant  New  Uses  of  Chemical 
Suttstances;  Substituted 
Methylpyridine  and  Sqbstituted  2- 
Phenoxypyridine 


agency:  Environment 
Agency  (EPA). 

action:  Final  rule 


J 


Protection 


SUMMARY:  EPA  is  issuiiig  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  chemicfil  substances 
which  were  the  subject!  of 
premanufacture  notice^  (PNfNs)  P-83-23. 
P-«3-24,  P-«3-49.  P-83-f75.  and  P-8a-272. 
and  a  TSCA  section  5(^)  consent  order 
issued  by  EPA.  The  Agency  believes 
that  these  substances  itay  be  hazardous 
and  that  uncontrolled  manufacture, 
processing,  import  distribution  in 
commerce,  use.  or  disposal  may  result  in 
significant  human  or  ei^ironmental 
exposure. 

DATES:  This  rule  shall  be  promulgated 
for  purposes  of  judicialVeview  at  1:00 
p.m.  eastern  time  on  January  11, 1985. 
This  rule  shall  become  effective  March 
12. 1985.  j 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Envi|-onmental 
Psotection  Agency.  401  ^  St..  SW.. 
Washington.  D.C.  20460,  Toll  ft-ee:  (800- 
424-9065):  In  Washington,  DC:  (554- 
1404):  outside  the  USA:  (Opera tor-202- 
554-1404). 

SUPPLEMENTARY  INFOR«ATION:  OMB 

Control  Number  2070-obl2. 


I.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B).  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13. 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5  (b)  and  (d)(1). 
certain  exemptions  authorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  5  (e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5.  6,  or  7  to  control  activities  on 
which  it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28,  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13. 1983  (48  FR 
55462). 

II.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721, 
Subpart  A  which  are  applicable  to 
SNURs  and  were  published  in  the 
Federal  Register  of  September  5. 1984 
(49  FR  35011).  These  general  provisions 
apply  to  this  SNUR  without  change 
except  as  discussed  in  this  preamble 
and  provided  in  the  rule.  Interested 
persons  should  refer  to  that  document 
for  a  detailed  discussion  of  the  general 
provisions. 

The  general  provisions  governing 
SNUR  reporting  were  promulgated 
subsequent  to  the  proposal  of  this  rule. 
Therefore,  this  final  rule  is  structurally 
different  from  its  proposal  because  the 
non-substantive  and  procedural  matters 
are  now  contained  in  Subpart  A  to  Part 
721. 


in.  Summary  of  this  Rule 

The  chemical  substances  subject  to 
this  rule  are  identified  generically  as 
substituted  methylpyridine  (P-83-24,  P- 
83-49,  and  P-83-272)  and  substituted  2- 
phenoxypyridine  (P-83-23  and  P-83-75). 
EPA  is  designating  the  following  as 
significant  new  uses  of  P-83-49  and  P- 
83-272: 

Manufacture  or  processing  without: 

1.  Requiring  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in  any  operation 
where  dermal  contact  and  or/inhalation 
of  the  substances  may  occur,  and  where 
local  exhaust  ventilation  is  present  at 
the  site  of  the  operation: 

a.  Chemical  cartridge  respirator, 
approved  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  for  protection  from  organic 
vapors,  and  used  and  fitted  according  to 
regulations  in  29  CFR  1910.134  and  30 
CFR  Part  11. 

b.  Chemical  worker  gloves  and  aprons 
or  other  equivalent  personal  protective 
clothing  determined  to  be  impervious  to 
the  particular  substance  in  its  conditions 
of  use.  (Equipment  may  be  determined 
to  be  impervious  either  by  testing  under 
the  conditions  of  use,  including  the 
duration  of  exposure,  or  by  evaluating 
the  specifications  supplied  by  the 
supplier  of  the  equipment.) 

2.  Requiring  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in,  and  in  the 
immediate  area  of  any  operation  where 
dermal  contact  and/or  inhalation  of  the 
substance  may  occur,  and  where  local 
exhaust  ventilation  is  not  present  at  the 
site  of  the  operation: 

a.  Full  facepiece,  positive  pressure  air- 
supplied  respirator,  approved  by  the 
Bureau  of  Mines.  Department  of  Interior 
or  by  NIOSH  fitted  according  to 
procedures  established  at  29  CFR 
1910.134. 

b.  Chemical  worker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supphed  by 
the  supplier  of  the  equipment.) 

3.  Notifying  in  writing,  each  employee 
required  to  use  protective  equipment 
that  these  chemical  substances  may 
present  a  hazard  of  liver,  kidney,  and 
nervous  system  toxicity  unless  the 
specified  protective  equipment  is  used. 

EPA  is  designating  the  following  as 
significant  new  uses  of  P-83-23.  P-83-24, 
and  P-83-75: 
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Manufacture  of  processing  without: 

1.  Requiring  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in  any  operation 
where  dermal  contact  may  occur: 

a.  Chemical  goggles. 

b.  Chemical  worker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use. 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supplied  by 
the  supplier  of  the  equipment.) 

2.  Notifying  in  writing,  each  employee 
required  to  use  protective  equipment 
that  these  chemical  substances  may 
present  a  hazard  of  liver,  kidney,  and 
nervous  system  toxicity  unless  the 
specified  protective  equipment  is  used. 

IV.  Background 

The  chemical  substances  subject  to 
this  rule  were  the  subject  of  PMNs 
designated  P-83-23,  P-83-24,  P-83-^9,  P- 
83-75,  and  P-83-272.  The  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
Company  identity,  chemical  identity, 
production  volume,  manufacturing 
process,  and  use.  For  purposes  of  clarity, 
the  substances  are  referred  to  in  this 
preamble  and  §  721.615  by  their  generic 
chemical  names  and  PMN  numbers. 

The  Agency  proposed  a  SNUR  for 
these  substances  which  was  published 
in  the  Federal  Register  of  January  3, 
1984  (49  FR  99).  The  background  of  Uie 
PMNs  and  the  reasons  for  proposing  the 
SNUR  are  set  forth  in  the  preamble  to 
the  proposed  rule. 

Within  this  preamble  and  in  a 
document  entitled  "Response  to  Public 
Comments"  which  has  been  placed  in 
the  public  file  for  this  rulemaking,  EPA 
has  responded  to  public  comments 
received  during  the  comment  period 
specified  in  the  preamble  to  the 
proposed  SNUR.  After  the  close  of  the 
comment  period,  EPA  received 
comments  from  the  Chemical 
Manufacturers'  Association  (CMA)  and 
the  Synthetic  Organic  Chemical 
Manufacturers'  Association,  Inc. 
(SOCMA)  addressing  this  SNUR  and 
several  others  recently  proposed  by 
EPA.  These  comments  raised  a  number 
of  issues  about  these  SNURs  and  made 
general  suggestions  for  changes.  For 
example,  CMA  and  SOCMA  suggested 
that  (1)  hazard  communication  issues  be 
addressed  by  referencing  regulations 
which  were  recently  promulgated  by 
OSHA  (29  CFR  1910,  49  FR  53280, 
November  25, 1983),  (2)  expedited 
review  procedures  be  provided  for  the 
review  of  alternative  types  of  protective 


measures  rather  than  the  submission  of 
a  full  SNUR  notice  with  a  90-day  review 
period,  and  (3)  SNUR  recordkeeping 
requirements  be  simplified 

EPA  is  considering  these  late 
comments  and  may  propose 
amendments  to  this  SNUR  in  the  future 
to  implement  some  or  ail  of  these 
suggestions.  However,  because  the 
chemical  substances  which  are 
identified  in  this  SNUR  have  been  on  the 
TSCA  Inventory  for  some  time,  EPA  is 
concerned  that  the  significant  new  uses 
of  these  substances  could  be 
commenced  without  EPA  review. 
Accordingly,  the  Agency  has  decided  to 
proceed  with  promulgation  of  this  SNUR 
now.  If  EPA  determines  that  changes  to 
this  rule  are  necessitated  by  the 
Agency's  response  to  CMA's  and 
SOCMA's  comments,  appropriate 
amendments  to  this  rule  will  be  made. 

V.  Designation  of  Significant  New  Uses 

During  the  comment  period  for  the 
proposed  rule,  the  Agency  received  a 
comment  that  the  Agency  has  failed  to 
comply  with  the  statute's  requirment  to 
consider  all  factors. 

To  determine  what  would  constitute  a 
significant  new  use,  the  Agency 
considered  relevant  information  about 
the  toxicity  of  the  substances,  likely 
exposures  associated  with  the 
manufacture  and  processing  of  the 
substances,  and  other  possible  uses 
(including  those  not  identified  in  the 
PMNs).  In  addition,  as  stated  in  the 
preamble  to  the  proposed  SNUR,  the 
Agency  considered  the  four  factors 
listed  in  section  5(a)(2)  of  TSCA, 
particularly  the  reasonably  anticipated 
manner  and  method  of  manufacturing 
and  processing  and  the  extent  to  which 
these  methods  affect  the  magnitude  and 
duration  of  human  exposure  to  the 
substances. 

Based  on  these  considerations  and 
public  comments,  EPA  is  defining  the 
significant  new  uses  of  P-a3-23,  P-83-24, 
P-83-49,  P-e3-75,  and  P-83-272  as  they 
appear  in  Unit  III  of  this  preamble  and 
§  721.615. 

EPA  believes  that  the  potential  levels 
of  exposure  associated  with  the 
significant  new  uses  of  these  chemical 
substances  may  present  a  significant 
risk  to  workers.  EPA's  concerns  are 
based  on: 

1.  Acute  toxicity  data  submitted  with 
the  PMNs. 

2.  Summaries  of  teratology, 
reproductive,  mutagenicity,  and  acute 
toxicity  studies  on  a  structural  analogue 
(identity  confidential)  of  P-83-23  and  P- 
83-75. 

3.  Subchronic  and  chronic  feeding 
studies  on  the  same  analogous 
substance. 


4.  Available  information  on  pyridines. 

The  Agency  believes  that  any  ' 
signifiant  exposure  to  any  of  the  five 
substances  may  present  a  risk  to  the 
liver,  kidney,  and  nervous  system  of 
humans.  Significant  exposure  to  P-83-23 
or  P-83-75  may  also  pose  a  risk  to  fetal 
development  and  the  reproductive 
system.  In  addition,  slight  to  moderate 
skin  irritation  and  slight  to  severe  eye 
irritation  or  other  adverse  ocular  effects 
may  result  from  significant  exposure  to 
P-83-23,  P-83-24.  P-83-49,  or  P-83-272. 

The  Agency  believes  that  the  data 
described  in  this  preamble  and  in  the 
preamble  to  the  proposed  rule  are 
sufficient  to  substantiate  the  conclusion 
that  the  significant  new  uses  defined  in 
§  721.615  present  potentially  significant 
increases  in  the  magnitude  of  exposure 
to  P-83-23,  P-83-24,  P-83-^9,  P-83-75, 
and  P-83-227.  Section  5(a)(2)  of  TSCA 
does  not  require  the  Agency  to  make 
either  a  "may  present"  or  a  "will 
present"  risk  finding  with  regard  to 
satisfying  the  requirements  for  a 
significant  new  use.  The  statute  imposes 
the  requirement  that  the  Agency  provide 
for  a  "consideration  of  all  relevant 
factors."  The  Agency  believes  that  a 
reasonable  qualitative  assessment  of 
these  factors  was  incorporated  in  the 
preamble  of  the  proposed  rule  published 
in  the  Federal  Register  of  January  3, 1984 
(49  FR  99). 

One  comment  stated  that  the  data  in 
the  public  file  do  not  warrant  the  degree 
of  dermal  or  inhalational  protection 
which  would  have  been  required  by  the 
proposed  SNUR.  Specifically,  the 
commentor  believes  that  (1)  a  lesser 
respirator  would  be  adequate  given  that 
companies  would  likely  utilize  some  sort 
of  ventilation  system,  (2)  gloves  and 
aprons  are  sufficient  to  protect  against 
dermal  exposure,  (3)  goggles,  rather  than 
faceshields,  would  provide  adequate  eye 
protection,  and  (4)  equipment  should  be 
required  only  for  persons  directly 
involved  in  operations  where  exposure 
is  likely  to  occur. 

The  Agency  has  reconsidered 
available  information  on  potential 
exposures  to  the  subject  substances  and 
has  modified  some  of  the  requirements 
of  the  proposed  SNUR  accordingly. 
However,  the  Agency  continues  to 
believe  that  if  proper  ventilation  is  not 
available,  more  protective  respirators 
are  necessary  to  protect  the  health  of 
persons  conducting  operations  and  in 
the  immediate  area  of  operations  where 
exposure  may  occur  in  the  absence  of 
sufficient  data  to  evaluate  the  health 
effects  of  the  substances. 

A  comment  stated  that  although  the 
Agency  possesses  the  most  complete  file 
of  studies  on  pyridine  toxicology  extant, 
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the  hazard  assessment!  for  this  SNUR 
includes  references  to  pyridine  that  are 
out-of-date,  overly-general  inapplicable, 
or  uoreviewed.  In  addition,  the  conunent 
questions  the  Agency's  use  of  pyridine 
as  an  analogue  to  each  of  the  five 
substances  and  states  that  the  presence 
of  the  pyridine  ring  is  not  dispositive  as 
to  effects.  The  commen|  further  states 
that  the  totality  of  die  Structure  and  its 
toxicity  must  be  considiered. 

A  document  which  contains  toxicity 
data  for  pyridine  and  substituted 
pyridine  compoiHids  became  available 
to  the  Agency  in  the  middle  of  February 
1984.  The  Agency  revieKed  the 
substances  subject  to  tikis  rule  during 
1983.  Since  Uie  proposal  of  this  SNUR, 
the  Agency  reconsiderod  its  hazard 
assessment  in  light  of  tie  information 
obtained  in  the  February  1984.  document 
on  pyridines,  and  the  Agency  believes 
that  its  prior  hazard  assessment  for 
these  substances  is  stillj  appropriate. 
Further,  the  Agency  do^s  not  consider 
any  informabon  out-of-date  if  the 
studies  were  properly  designed  and 
conducted  and  if  the  data  are  adequate 
to  provide  the  Agency  vrith  sufficient 
information  to  make  a  hazard 
assessment  | 

EPA  agrees  with  the  comment  that 
assess  a  hazard  for  a  chemical 
substance  it  is  best  to  l^ve  toxicological 
data  which  reflect  comrilex  actions  of 
the  whole  chemical  stnf:ture  for 
repeated  exposures.  However,  when 
such  data  are  not  available,  the  Agency 
must  use  different  analdgues  which 
represent  various  segments  of  the 
chemical  structure.  It  is  true  that  no  one 
analogue  can  satisfy  all  the 
characteristics  of  a  more  complex 
structure.  However,  the  Agency  uses  the 
best  scientific  judgment  in  making  the 
selection  of  particular  analogues  which 
reflect  approximately  the  characteristics 
of  probable  active  toxicclogical  moieties 
of  the  substance  in  queation.  EPA 
believes  that  pyridine,  especially  the 
ring  structure,  represent*  an  appropriate 
analogue  for  this  group  ©f  substances. 

One  comment  stated,  that  in  addition 
to  pyridine,  another  moiety  is  common 
to  each  of  the  substancs  subject  to  this 
rule  and  that  this  second  moiety  may 
have  greater  health  concerns  than  does 
pyridine. 

While  the  Agency  used  pyridine  as  an 
analogue  to  the  moiety  of  concern  in 
each  of  the  five  subject  Substances,  the 
Agency's  hazard  assessment 
considered,  to  the  extent  possible,  the 
potential  toxicity  of  the  total  molecule  of 
each  of  the  substances.  Each  of  the  five 
substances  is  a  substituted  pyridine  and 
it  is,  therefore,  reasonable  for  the 
Agency  to  consider  theni  as  pyridine 


derivatives,  and  identify  them  as  such  in 
the  Federal  Register. 

Several  comments  questioned  the 
Agency's  hazard  assessment  for  acute 
effects.  Although  the  Agency  determined 
that  acute  effects  may  result  from 
exposure  to  these  substances  and  the 
controls  prescribed  in  this  SNUR  will 
reduce  dermal  exposiu^,  these  controls 
were  chosen  to  mitigate  chronic  health 
effects  resulting  from  low-level,  long- 
term  exposure.  However,  the  Agency  re- 
examined its  hazard  assessment  in  light 
of  the  comments  it  received  and  has  not 
altered  its  position  on  potential  acute 
effects  of  P-83-23.  P-83-24,  P-83-49.  P- 
83-75.  and  P-83-272.  The  Agency  has 
responded  to  individual  comments  on 
acute  effects  in  a  document  entitled 
"Response  to  Public  Comments"  which 
is  available  in  the  public  record  for  this 
rulemaking. 

A  comment  pointed  out  that  the 
Agency's  hazard  assessment  document 
states  that  the  analogue  substance  on 
which  teratogenic  and  reproductive 
effects  are  based,  metabolizes  to 
butanol  and  P-83-75  in  the  body  and 
that  butanol  has  been  shown  to  affect 
developmental  and  reproductive 
parameters.  Therefore,  the  comment 
states  that  the  Agency  cannot  determine 
whether  effects  are  due  to  butanol  or 
whether  the  analogue  substance  itself  is 
active. 

The  Agency  agrees  that  it  cannot 
definitively  state  that  P-83-75  causes 
these  effects.  However,  the  Agency 
believes  that  it  has  a  reasonable  basis  to 
conclude  that  P-83-75  may  cause  the 
effects  of  concern.  Further,  as  section  5 
of  TSCA  indicates,  a  "may  present" 
finding  is  not  required  for  the 
promulgation  of  a  SNUR. 

A  comment  questioned  the  Agency's 
conclusion  that  worst  case  ihhalational 
exposure  would  be  higher  for  P-83-49 
than  for  P-83-272  because  P-83-272  has 
a  lower  boiling  point,  flash  point  and  a 
higher  vapor  pressure  than  P-83-49. 

Despite  the  lower  boiling  point  flash 
point,  and  higher  vapor  pressure  of  P- 
83-272.  the  Agency's  worst  case 
inhalation  exposure  estimate  is  higher 
for  P-83-49.  This  assessment  was  based 
on  factors  in  addition  to  those 
mentioned  above,  which  involve  the 
reasonably  anticipated  manner  and 
method  of  manufacturing  and  processing 
these  substances.  Due  to  claims  by  the 
PMN  submitter  that  this  information  is 
CBI,  the  Agency  cannot  discuss  these 
other  factors  in  detail 

A  comment  argued  that  manufacture 
and  processing  are  not  uses  as  intended 
under  section  5(a)(1)(B). 

While  the  statute  and  the  legislative 
history  provide  httle  guidance  for 


defining  "significant  new  use,"  it  is  clear 
that  Congress  intended  to  provide  the 
Administrator  with  flexibility  in  this 
area  so  the  Agency  could  review 
activities  which  may  result  in  an 
increased  or  different  exposure  to 
humans  or  the  environment.  The 
language  developed  by  the  House  and 
Senate  conferees  required  that  the 
Administrator  consider  the  reasonably 
anticipated  manner  and  method  of 
manufacturing,  processing,  distribution  • 
in  commerce,  and  disposal  of  a 
substance  in  determining  when  a  use 
will  be  considered  significant  Thus,  the 
conferees  intended  that  any  potential 
threats  to  health  or  the  environment    . 
from  manufacture,  processing, 
distribution  in  commerce,  or  disposal  of 
a  substance  associated  with  new 
activities  should  be  considered  by  the 
Administrator  when  determining  the 
significance  of  such  new  activities. 

VI.  Alternatives 

In  the  proposed  SNUR.  EPA 
considered  other  possible  approaches. 
These  alternatives  included  the 
promulgation  of  a  section  8(a]  reporting 
rule,  and/or  a  regulation  under  section 
6.  For  the  reasons  discussed  in  the 
preamble  to  the  proposed  rule,  the 
Agency  has  elected  to  proceed  with  the 
promulgation  of  a  SNUR  covering 
significant  new  uses  of  P-83-23,  P-83-24, 
P-83-49,  P-83-75.  and  P-83-272. 

Vn.  Recordkeeping 

To  ensure  compliance  with  this  rule, 
and  to  assist  enforcement  efforts,  EPA  is 
requiring  under  its  authority  in  sections 
5  and  8(a)  of  TSCA,  that  in  addition  to 
the  requirements  in  J  721.17,  the 
following  records  be  maintained  for  five 
years  after  the  date  of  their  creation,  by 
persons  who  manufacture  or  process  P- 
83-23.  P-83-24.  P-83-49.  P-83-75,  or  P- 
83-272. 

1.  The  names  of  persons  required  to 
wear  protective  clothing  and/or 
equipment 

2.  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

3.  The  names  and  addresses  of 
persons  to  whom  any  of  these 
substances  are  sold  or  transferred  and 
the  date  of  such  sale  or  transfer. 

The  Agency  considered  omitting 
recordkeeping  requirements,  but 
beUeves  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficult 
without  them. 

A  comment  points  out  that  the 
recordkeeping  requirements  in  the 
proposed  SNUR  were  too  burdensome. 
The  Agency  believes  that  these  records 
are  not  overly  burdensome  due  to  the 
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fact  than  many  companies  already 
maintain  these  types  of  records  and 
because  only  those  persons  who 
manufacture  or  process  these 
substances  must  maintain  the  records. 

VIII.  Exemptions  to  Reporting 
Requirements 

The  Agency  has  promulgated 
exemptions  to  SNUR  reporting 
requirements  under  §  721.19.  In  the  case 
of  P-83-23.  P-83-24,  P-83-49,  P-83-75 
and  P-a3-272  the  terms  of  §  721.19  apply 
without  change. 

EPA  issued  its  fmal  premanufacture 
notification  rules  under  40  CFR  Part  720 
which  were  published  in  the  Federal 
Register  of  May  13. 1983  (48  PR  21722) 
including  §  720.36  which  contained 
detailed  rules  for  the  section  5(h)(3) 
exemption  for  chemical  substances 
manufactured  or  imported  in  small 
quantities  solely  for  research  and 
development.  On  September  13. 1983,  (48 
PR  41132).  EPA  stayed  the  effectiveness 
of  5  720.36.  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  §  720.36  was  not  in  effect  when 
EPA  codified  §  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  §  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  §  720.36, 
EPA  intends  to  amend  §  721.19  to  adopt 
the  provisions  of  the  revised  §  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  a  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substances,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  information  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export.  However,  persons 
must  notify  EPA  of  such  export  under 
section  12(b)  of  TSCA  (see  §  721.7  of  the 
general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(s)).  The  term  "process 
solely  for  export"  is  defined  in  §  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  a  person  would  be  exempt 
from  reporting  under  this  SNUR  if  the 


person  manufactures  (the  term 
manufacture  includes  import)  or 
processes  the  substance  solely  for 
export  from  the  U.S.  under  the  following 
restrictions:  (1)  There  is  no  use  of  the 
substance  in  the  U.S.;  (2)  processing  is 
restricted  to  sites  under  the  control  of 
the  manufacturer  or  processor, 
respectively;  and  (3)  distribution  in 
commerce  is  limited  to  purposes  of 
export.  If  a  person  manufactured  or 
processed  the  substance  both  for  export 
and  for  use  in  the  U.S..  such 
manufacture  and  processing  would  not 
be  "solely  for  export"  because 
manufactxire  or  processing  would  be  for 
use  in  the  U.S. 

IX.  Applicability  To  Uses  Which  May 
Have  Occurred  Before  Promulgation  of 
Final  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substances  in  question  had  just 
undergone  premanufacture  review.  The 
Agency  received  no  information  that  the 
significant  new  uses  are  ongoing. 
Therefore,  at  this  time,  the  Agency  has 
concluded  that  these  uses  are  significant 
new  uses. 

As  indicated  in  the  proposal.  EPA  has 
found  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a)(1)(B). 

Thus,  even  if  the  substances  were 
imported,  manufactured,  or  processed 
for  the  significant  new  use  between 
proposal  and  promulgation  of  this  rule, 
such  activities  may  not  continue  after 
the  effective  date  of  this  rule.  Any 
person  must  cease  such  activity  until 
that  person  has  complied  with  all  SNUR 
notice  requirements. 

X.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  that 
person's  possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  that 
person.  However,  in  view  of  the 
potential  health  risks  that  may  be  posed 
by  significant  new  uses  of  P-83-23,  P- 
83-24,  P-83^9.  P-fl3-75.  and  P-83-272. 


EPA  encourages  possible  SNUR  notice 
submitters  to  conduct  tests  that  would 
allow  a  more  reasoned  evaluation  of 
each  substance's  potential  to  elicit  liver, 
kidney,  and  nervous  system  toxicity  in 
humans  and.  for  P-83-23  and  P-83-75. 
reproductive  and  teratogenic  effects  in 
humans.  The  Agency  believes  that  the 
results  of  a  90-day  (subchronic) 
inhalation  study  in  the  rodent  would 
adequately  characterize  possible  liver, 
kidney,  and  nervous  system  effects  of 
each  of  the  substances.  In  addition,  the 
Agency  believes  that  results  of  rodent 
teratology  and  2-generation 
reproduction  studies  would  adequately 
characterize  possible  teratogenic  and 
reproductive  effects  of  P-B3-23  and  P- 
83-75.  If  a  SNUR  notice  is  submitted  for 
a  use  involving  significant  exposure 
without  adequate  test  data,  EPA  is  likely 
to  take  action  under  section  5(e).  As  an 
alternative  to  testing  the  substances, 
potential  notice  submitters  may  want  to 
consider  the  use  of  engineering  controls 
and/or  personal  protective  equipment  to 
r(!duce  exposure  to  the  substances. 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substances.  As 
part  of  this  prenotice  consultation.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  significant  new 
uses  of  the  substances.  Data  should  be 
developed  and  submitted  in  accordance 
with  the  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  the  Federal  Register  of 
November  29, 1983  (48  PR  53922). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substances  and 
information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

One  comment  stated  that,  although 
section  5  of  TSCA  is  an  information- 
gathering  provision  rather  than  a 
regulatory  provision,  there  is  neither 
expectation  nor  requirement  that  the 
original  PMN  submitter  or  subsequent 
SNUR  notice  submitters  develop  and 
submit  data. 

Section  5(e)  orders  and  SNURs  which  - 
follow  them  do,  in  fact,  encourage  the 
development  and  submission  of  data 
from  manufacturers  and  processors.  The 
Agency  has  proposed  few  SNURs,  yet  it 
has  already  received  data  in  response  to 
a  proposed  SNUR.  Further,  the  Agency 
is  using  its  SNUR  authority  to  gather 
information  regarding  the  risks  posed  by 
exposure  to  these  substances.  The 
proposed  SNUR  and  this  final  rule,  limit 
manufacturers  and  processors  in  their 
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use  of  the  substanc*  until  such  time  as 
they  develop  and  su  jmit  to  the  Agency, 
sufTicient  informatioi  to  show  that  the 
significant  new  uses  will  not  present  an 
unreasonable  risk  to  human  health. 
Until  such  information  is  obtained,  these 
restrictions  will  remiiin  in  effect. 

XI.  Economic  Analyi  is 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-8  3-23.  P-83-24,  P-«3- 
49.  P-e3-75.  and  P-8;-272.  This 
evaluation  is  summaj-ized  in  the 
preamble  to  the  propbsed  rule.  The  final 
economic  analysis  ol  this  SNUR  and 
other  regulatory  options  is  included  in 
the  rulemaking  recor  1  and  is  available 
for  public  review. 

XII.  Judicial  Review 

Judicial  review  of  t  lis  final  rule  may 
be  available  under  se  ction  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Col  unbia  Circuit  or 
for  the  circuit  in  whic  (i  the  person 
seeking  review  reside  s  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persona  an  equal 
opportunity  to  file  a  t  mely  petition  for 
judicial  review  and  td  avoid  so-called 
.  "races  to  the  courthoise,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  ntview  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES  "  in  this 
document.  The  effective  date  has.  in 
turn,  been  calculated  "rom  the 
promulgation  date. 

Xm.  Rulemaking  Rec  ird 

EPA  has  establishejl  a  record  for  this 
rulemaking  (docket  cdntrol  number 
OPTS-50515A).  A  public  version  of  this 
record  from  which  CEU  has  been  deleted 
is  available  to  the  public  from  8:00  a.m. 
to  4:00  p.m..  Monday  tirough  Friday, 
except  legal  holidays,  in  the  OTS 
Reading  Room,  Rm.  Ei-107,  401  M  St. 
SW..  Washington.  D.Q. 

The  record  includesj  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  new  includes  the 
following: 

1.  The  PMNs  for  the|  substances. 

2.  The  Federal  Register  notices  of 
receipt  of  the  PK4Ns.   < 

3.  The  proposed  SNUR. 

4.  The  economic  analysis  of  this 
SNUR. 

5.  Public  comments. 

6.  OMB  comments  and  EPA's 
response.  T 

7.  Response  to  public  comments. 

8.  The  5(e)  order  for|  these  substances 
A  comment  stated  tjiat  the  generic 

chemical  names  are  tdo  vague  to  allow 
adequate  review  via  t  le  public  file.  In 


addition,  the  comment  stated  that  it  is 
difficult  to  conmient  due  to  documents 
in  the  public  file  not  being  adequately 
labeled  and  it  is  difficult  to  ascertain 
which  documents  relate  to  the  five 
substances  and  which  relate  to 
analogues  of  the  substances. 

The  Agency  agrees  that  public 
comment  w-ould  be  made  easier  if  the 
Agency  released  information  regarding 
every  aspect  of  the  substances  in 
question.  However,  trade  associations 
and  particular  PMN  submitters  have 
expressed  great  concern  in  the  past 
regarding  protection  of  confidential 
business  information  from  disclosure.  In 
future  rulemaking,  the  Agency  will 
examine  this  issue  on  a  case-by-case 
basis  in  attempt  to  balance  the 
competing  interests  of  protective  CBI 
and  permitting  full  public  participation. 

Regarding  the  difficulty  in  determining 
to  what  substance  the  information  in  the 
public  file  relates,  the  Agency  will,  in 
the  future,  attempt  to  label  each 
document  as  accurately  as  possible 
while  continuing  to  protect 
confidentiality  claims. 

XIV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

■     Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regdatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  does  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  for  the  reason 
explained  in  Unit  XI  of  this  preamble 
and  the  proposal  for  this  rule.  EPA 
believes  that  the  cost  will  be  low.  In 
addition,  because  of  the  nature  of  the 
rule  and  the  substances  subject  to  it, 
EPA  believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice 
and  the  suggested  testing,  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
these  substances. 

C.  PaperHork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  U.S.C.  3501  et.  seq.  and  have 
been  assigned  OMB  control  number 
2070-0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials.  Recordkeeping  and 
reporting  requirements.  Significant  new 
uses. 

Dated:  December  19, 1984. 
William  0.  Ruckelshaus, 

Administrator. 

PART  721— {AMENDED] 

Therefore,  Chapter  I  of  Title  40,  is 
amended  by  adding  §  721.615  to  read  as 
follows: 

§  721.615    Substituted  methylpyrldlne  and 
substituted  2-phenoxypyridlne. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  T>ie  following  chemical 
substances,  referred  to  by  their  PMN 
numbers  and  generic  chemical  names, 
are  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraphs  (a)(2)  and  (3)  of 
this  section:  Substituted  methylpyridine 
(P-83-24,  P-83-49,  and  P-83-272)  and 
substituted  2-phenoxypyridine  (P-83-23 
and  P-83-75). 

(2)  The  significant  new  uses  for  P-83- 
49  and  P-83-272  are  manufacture  or 
processing  without: 

(i)  Requiring  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in  any  operation 
where  dermal  contact  and/or  inhalation 
of  the  substances  may  occur,  and  where 
local  exhaust  ventilation  is  present  at 
the  site  of  the  operation: 

(A)  Chemical  cartridge  respirator, 
approved  by  the  National  Institute  for 
Occupational  Safety  and  Health  for 
protection  from  organic  vapors,  and 
used  and  fitted  according  to  29  CFR 
1910.134  and  30  CFR  Part  11. 
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(B)  Chemical  worker  gloves  and 
aprons  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supplied  by 
the  supplier  of  the  equipment.) 

(ii)  Requiring  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in  and  in  the 
immediate  area  of  any  operation  where 
dermal  contact  and/or  inhalation  of  the 
substance  may  occur,  and  where  local 
exhaust  ventilation  is  not  present  at  the 
site  of  the  operation: 

(A)  Full  facepiece,  positive  pressure 
air-supplied  respirator,  approved  by  the 
Bureau  of  Mines,  Department  of  the 
Interior  or  by  the  National  histitute  of 
Occupational  Safety  and  Health  fitted 
according  to  procedures  established  at 
29  CFR  1910.134. 

(B)  Chemical  worker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supplied  by 
the  supplier  of  the  equipment.) 

(iii)  Notifying  in  writing,  each 
employee  required  to  use  protective 
equipment  that  these  chemical 
substances  may  present  a  hazard  of 
liver,  kidney,  and  nervous  system 
toxicity  unless  the  specified  protective 
equipment  is  used. 

(3)  The  significant  new  uses  for  P-83- 
23,  P-83-24,  and  P-83-75  are 
manufacture  or  processing  without: 

(i)  Requiring  the  use  of  the  following 
personal  protective  equipment  for 
persons  involved  in  any  operation 
where  dermal  contact  may  occur: 

(A)  Chemical  goggles. 

(B)  Chemical  worker  gloves  and 
aprons,  or  other  equivalent  personal 
protective  clothing  determined  to  be 
impervious  to  the  particular  substance 
in  its  conditions  of  use.  (Equipment  may 
be  determined  to  be  impervious  either 
by  testing  under  the  conditions  of  use, 
including  the  duration  of  exposure,  or  by 
evaluating  the  specifications  supplied  by 
the  supplier  of  the  equipment.) 

(ii)  Notifying  in  writing,  each 
employee  required  to  use  protective 
equipment  that  these  chemical 
substances  may  present  a  hazard  of 
liver,  kidney,  and  nervous  system 
toxicity  unless  the  specified  protective 
equipment  is  used. 

(b)  Specific  requirements.  In  addition 
to  the  general  provisions  of  Subpart  A  of 


this  Part,  the  following  specific 
requirements  apply. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  §  7Zl.\7,  manufacturers, 
importers,  and  processors  of  the 
chemical  substances  identified  in 
paragraph  (a)  of  this  section  must 
maintain  the  following  records  for  five 
years  from  the  date  of  their  creation: 

(i)  The  names  of  persons  required  to 
wear  protective  clothing  and/or 
equipment. 

(ii)  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator. 

(iii)  The  names  and  addresses  of 
persons  to  whom  any  of  these 
substances  are  sold  or  transferred  and 
the  date  of  such  sale  or  tiansfer. 

(2)  [Reserved]. 

(Sec.  5,  8,  Pub.  L.  94-469,  90  Stat.  2012  (15 
use.  2604,  2607))  (Approved  by  the  Office  of 
Management  and  Budget  under  OM3  control 
number  2070-0012) 

(ra  Doc.  84-33738  Filed  12-27-84:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

[FIRMR  Temp.  Reg.  51,  Supplement  4] 

Telecommunication  Acquisitions 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Temporary  regulation. 

summary:  This  supplement  to  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  Temp. 
Reg.  51,  provides  clarification  of  GSA 
action  on  agency  intercity  voice 
telecommunication  requirement 
submissions.  It  also  extends  the 
expiration  date  of  Temp.  Reg.  51, 
including  Supplements  2  and  3.  The 
changes  to  the  original  FPR  Temp.  Reg. 
51  text  were  suggested  by  the  Office  of 
Management  and  Budget  in  connection 
with  OMB  clearance  action  on 
Supplement  3  to  Temp.  Reg.  51  (49  FR 
39159,  October  4, 1984)  and  the  exercise 
of  OMB's  authorities  under  Executive 
Order  12046  and  the  Paperwork 
Reduction  Act.  The  intended  effect  is  to 
emphasize  least  cost  to  the  Government 
in  acquisition  actions  to  meet  agency 
intercity  voice  telecommunication 
requirements. 
DATES: 

Effective  date:  October  30, 1984. 

Expiration  date:  September  30, 1985. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  F.  Stewart.  Policy  Branch  (KMPP), 
Office  of  Information  Resources 


Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION:  (1)  The 

changes  in  this  temporary  regulation 
supplement  address  only  GSA  actions 
on  agency  submissions.  Treatment  of 
related  agency  actions  which  convey  the 
intent  of  GSA  and  OMB  will  be 
addressed  in  future  issuances.  The 
views  of  agencies  and  other  interested 
parties  will  be  solicited  in  conjunction 
with  the  development  and  release  for 
comment  of  these  related  issuances. 

(2)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 

(Sec.  205(c),  64  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  201.  the  following 
temporary  regulation  supplement  is 
added  to  Appendix  A  at  the  end  of  the 
chapter. 

Federal  Information  Resources 
Management  Regulation  Temporary 
Regulation  51,  Supplement  4 

December  19. 1984. 

To:  Heads  of  Federal  agencies 

Subject:  Telecommunication  acquisitions 

1.  Purpose.  This  supplement  to  FIRMR 
Temp.  Reg.  51,  formerly  designated  FPR 
Temp.  Reg.  51,  clarifies  GSA  action  on 
agency  intercity  voice 
telecommunication  requirement 
submissions.  It  also  extends  the 
expiration  date  of  Temp.  Reg.  51, 
including  Supplements  2  and  3. 

2.  Effective  date.  October  30, 1984. 

3.  Expiration  date.  September  30, 1985. 

4.  Background.  During  the  clearance 
process  for  Supplement  3  to  Temp.  Reg. 
51  (49  FR  39159.  October  4, 1984),  the 
Office  of  Management  and  Budget 
(OMB)  suggested  a  number  of 
clarifications  in  the  original  Temp.  Reg. 
provisions  that  would  better  reflect  GSA 
and  agency  actions  in  satisfying  agency 
intercity  voice  telecommunication 
requirements  in  the  competitive 
environment.  Supplement  3  was  issued 
without  action  on  these  points  because 
of  the  desirability  of  early 
implementation  of  the  delegations 
authorized  by  that  action.  The 
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clarifications  that  relate  only  to  GSA 
actions  are  includedlin  this  Supplement 
4.  Treatment  of  reiatled  agency  actions 
which  convey  the  in  jent  of  GSA  and 
OMB  will  be  addressed  in  future 
issuances.  Agencies  and  interested 
parties  will  be  provided  an  opportunity 
for  review  and  comment.  These  latter 
actions  will  proceed  jn  parallel,  but 
independent  of  the  eltablishment  of 
integrated  text  {Phase  II)  for  the  FIRMR. 

5.  Explanation  of  changes. 

a.  Section  201-4.13)2  (identified  as 
§  1-4.1202  in  the  original  FPR  Temp. 
Reg.  51  promulgation!  is  revised  to  make 
it  clear  that  the  GSA  review  of  agency 
intercity  voice  requir  nnents  is  based  on 
least  overall  cost  to  t  le  Government, 
with  the  elements  for  that  determination 
listed,  as  follows: 

§  201-4.1302    TeleconHnunication 
requirefnents. 

Agency  telecommuhication 
requirements  shall  bd  submitted  to  the 
General  Services  Administration  (GSA) 
in  accordance  with  pfocedures  outlined 
in  support  201-37.2  uijiess  the  agency 
requirement  is  exemat  under  those 
provisions.  If  the  agency  requirement  is 
exempt  or  if  GSA  determines  that  the 
service,  efficiency  an^  the  least  overall 
cost  to  the  Goverrmietit  is  best  achieved 
through  direct  agency]  action,  the  agency 
will  be  authorized  to  Contract  to  satisfy 
the  requirement  and  iiall  follow  the 
procedures  specified  ^  §  201-4.1302-2. 
Costs  and  other  factors  that  will  be 
considered  include  all  costs  of  service 
dehvery,  administrative  and  engineering 
support  activities,  and  service 
requirements  associa  jed  with  items  such 
as  national  security,  etnergency 
preparedness,  connectivity, 
management  and  contol.  siervice  shall 
include  the  satisfacticti  of  national 
security,  emergency  preparedness, 
connectivity,  management  and  control  in 
addition  to  basic  service  delivery. 

b.  Section  201-4.1306-1  (formerly 
identified  as  S  1-4.120E-1)  is  revised  to 
designate  the  existing itext  as  paragraph 
(a)  and  to  add  a  new  paragraph  (b)  to 
describe  GSA  actions  when  an  agency 
submits  a  requests  to  (ise  an  alternative 
to  the  Federal  Telecoiimunications 
System  for  voice  long  distance  needs,  as 
follows: 

S  201-4.1302-1    GSAadUon. 

(a)  GSA  will  assess  the  efficiency, 
service,  and  cost  of  usjng  the  Federal 
Telecommunications  System  (FTS)  and 
other  common  user  services  or  systems. 
If  GSA  determines  that  it  is  in  the  best 
interest  of  the  Govem*ient  to  use 
common  user  systems.  GSA  will  make 
the  necessary  arrangements.  GSA  will 
document  the  file  to  sHow  the  basis  for 


the  determination,  with  primary 
emphasis  on  cost  considerations.  GSA 
also  may  elect  to  provide 
telecommunications  on  behalf  of  the 
agency  where  it  determines  that  this 
action  is  economical  and  in  the  interest 
of  the  Government. 

(b)  If  an  agency  submits  a  request  to 
GSA  to  use  an  alternative  to  the  FTS  for 
some  or  all  of  its  voice  long  distance 
needs.  GSA  will  assess  the  efficiency, 
service,  and  cost  of  the  proposal.  GSA 
will  consider  the  proposal's  total  costs 
to  the  Government,  compared  to  the 
total  costs  to  the  Government  in  meeting 
that  agency's  needs  using  (1)  the  FTS,  (2) 
the  lowest  cost  commercial  offerings  on 
the  public  networks,  or  (3)  other 
alternatives,  as  applicable.  GSA  will 
make  a  determination  for  a  preferred 
option  within  the  time  periods  as 
specified  in  §  5  201-37.201-1  and  201- 
37.201-2,  as  applicable. 

c.  Section  201-4.1302-3  is  added  to 
provide  for  OMB  review  and  decision 
regarding  the  manner  in  which  certain 
agency  long  distance  voice 
telecommunication  requirements  are  to 
be  satisfied,  as  follows: 

§201-4.1302-3    Review  of  proposed 
determinations  by  the  Office  of 
Management  and  Budget 

(a)  In  the  absence  of  mutual 
agreement  between  GSA  and  the  agency 
concerned,  proposed  GSA 
determinations  with  respect  to  a  specific 
agency  long  distance  voice 
telecommunication  requirement 
submission  to  GSA  shall  be  subject  to 
review  and  decision  by  OMB.  When 
these  matters  are  submitted  to  OMB  for 
resolution,  the  submitting  agency  (GSA 
or  the  agency  concerned)  shall  submit 
copies  of  the  submission  and  all 
relevant  data  and  information  to  the 
other  party. 

(b)  The  Administrator  of  General 
Services  has  authorized  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  decide,  based  on  economy, 
efficiency  of  service,  the  manner  in 
which  agency  requirements  referred  to 
in  paragraph  (a)  of  this  §  201-4.1302-3 
shall  be  satisfied. 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FIRMR.  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulation. 

7.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  combined 
publication  distribution  list.  It  is 
suggested  that  the  directive  be  retained 


for  continuing  use  until  the  provisions 
are  incorporated  into  the  FIRMR  or  are 
otherwise  superseded  or  canceled. 

8.  Submission  of  comments.  The  views 
of  agencies  and  other  interested  parties 
will  be  solicited  in  conjunction  with  the 
development  and  release  for  comment  of 
regulatory  provisions  for  the  other 
clarifications  discussed  in  paragraph  4, 
Background,  at  a  later  date.  However, 
any  comments  on  this  Supplement  4 
received  by  the  Policy  branch  (address: 
General  Services  Administration 
(KMPP).  Washington.  DC  20405)  will  be 
considered  in  future  actions. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  84-33710  Filed  12-27-84;  8:45  am] 

BILUNQ  CODE  8S20-2S-M 


DEPARTMENT  OF  COMMERCE   . 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  675 

IDocket  No.  41046-4171] 

Foreign  Fishing;  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Interim  notice  of  1985  initial 
specifications. 

summary:  As  an  interim  measure, 
NOAA  adopts  the  1985  initial  fishing 
specifications  for  the  Bering  Sea  and 
Aleutian  Islands  groundfish  fishery 
which  were  proposed  on  November  8, 
1984  (49  FR  44655).  Those  specifications 
are  being  adopted  on  an  interim  basis  to 
provide  an  additional  15-day  comment 
period  while  ensuring  the  anticipated 
needs  of  the  U.S.  fishing  industry  are 
met,  and  that  domestic  and  foreign 
fisheries  proceed  without  interruption.  A 
total  allocation  of  242,975  metric  tons 
(mt)  is  recommended  at  this  time  for 
foreign  fishing. 

DATE:  Effective  January  1, 1985,  until  a 
final  notice  of  1985  initial  specifications 
is  effective.  Comments  are  invited  on 
these  interim  specifications  until 
January  14, 1985. 

ADDRESSES:  Comments  may  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region.  NMFS,  P.O.  Box  1668,  Juneau, 
Alaska  99802,  or  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska.  Copies  of  the  resource 
assessment  document  upon  which  the 
initial  specifications  are  based  may  be 
obtained  from  the  North  Pacific  Fishery 
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Management  Council.  P.O.  Box  103136, 
Anchorage.  Alaska  99510;  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  907-586-7221:  or 
Janet  Smoker  (Fishery  Biologist),  907- 
586-7230. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  rule  implementing 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (F^P)  was  published  in  the 
Federal  Register  on  January  4, 1984  (49 
FR  396.)  Among  other  actions,  the  final 
rule  sets  forth  the  procedure  by  which 
total  allowable  catch  (TAG),  domestic 
annual  harvest  (DAH),  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  amounts  are  determined 
annually  for  each  target  species  and  the 
"other  species"  category.  Consistent 
with  this  procedure,  NOAA  issued  a 
proposed  notice  (49  FR  44657,  November 
8, 1984)  that  solicited  public  comment  on 
preliminary  fishery  specifications  for 
TAG  amounts  for  the  Bering  Sea  and 
Aleutian  Islands  area  target  groundfish 
species  and  the  "other  species"  category 
and  apportionments  of  those  TACs 
between  DAH  and  TALFF  for  the  1985 
fishing  year. 

At  its  December  5-8, 1984,  meeting, 
the  North  Pacific  Fishery  Management 
Council  (Council)  reviewed  public 
comments  received  on  the  preliminary 
specifications  along  with  recent 
analyses  of  resource  surveys  and 
commercial  fishery  data,  and 
recommended  to  the  Secretary  of 
Commerce  (Secretary)  numerous 
changes  to  those  specifications  with 
substantially  lower  TAUFF  numbers. 
Given  the  magnitude  of  recommended 
changes  and  the  considerable  public 


interest  generated,  the  Secretary  is 
seeking  additional  public  comment  from 
industry  and  other  members  of  the 
public  while  we  continue  to  review  the 
Council's  recommendations.  Comments 
will  be  considered  in  developing  the 
final  notice.  We  anticipate  receiving 
revised  recommendations  from  the 
Council  based  on  the  results  of  meetings 
between  representatives  of  the  U.S.  and 
Japanese  fishing  industries  that  were 
held  in  Seattle,  December  10  and  11. 
1984. 


For  the  reasons  stated  in  the  above 
summary,  the  Secretary  has  adopted  on 
an  interim  basis,  the  initial  proposed 
specifications  set  forth  below  (Table  2, 
49  FR  44655,  November  8, 1984). 
However,  because  NMFS  anticipates 
that  the  final  TALPF  specifications  will 
be  lower,  NMFS  is  recommending  to  the 
State  Department  that  only  242.975  mt 
be  considered  at  this  time  for  allocation 
to  foreign  countries. 


Table  2.— Proposed  1985  Total  Allowable  Catches  (TAC's)  of  Groundfish  and  Initial 
Apportionments  of  TAC's  Among  CXjmestic  Annual  Processing  (DAP,  Joint  Venture 
Processing  (JVP),  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  in  the  Bering 
Sea  and  Aleutian  Islands  Area.  All  Figures  Are  in  Metric  Tons 


Species 

Area 

Proposed  1985  initial  apportionmsntt 

TAG 

DAP 

JVP 

TALFF 

Pollock 

Benng  Sea  (BS) 

1.100.000 

100.000 

210.000 

288.700 

50.000 

139.840 

680 

3.800 

1.120 

5.500 

2.600 

3.360 

37.700 

10.000 

46.700 

6.826 
300 

62.940 

3.076 

0 

907 

578 

100 

600 

5 

1.979 

100 

0 

0 

1.000 

274.500 

10.000 

40.000 

57.000 

2.000 

22.000 

0 

2.310 

20 

535 

100 

417 

32.045 

30 

2.800 

653.674 

Aleutians  (AL) 

74.700 
75,560 

Yellowsfio  tote 

185.319 

Tufboto        

40  500 

Omer  flatfish 

95.957 

Pacific  ocean  perch 

Other  rockfish 

Sablefish : 

(BS) _... 

(AL) 

(BS) _ 

(AU - 

(BS) —... 

0 
820 
332 

4.135 
131 

Atka  mackerel _ 

SqukJ                

(AL) 

2.339 

0 

8470 

35.895 

Total „ - 

'2.000.000 

78.411 

443,757 

1.177.832 

■  IS  percent  of  the  total  TAG.  or  300.000  mt.  is  apportior)eO  to  tt>e  reserve,  and  the  remaining  TAC  is  apportioned  to  DAP. 
JVP,  and  TALFF. 


Other  Matters 

This  action  is  taken  under  50  CFR 
611.93(b)  and  675.20  and  complies  with 
Executive  Order  12291. 

List  of  Subjects  m  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


(16U.S.C.1801e/se9.) 

Dated:  December  21, 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  84-33597  Filed  12-26-64;  8:45  am) 
BILUNG  CODE  3$10-22-«l 
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TlT«s  section  o<  the   FEDERAL   REGISTER 
contains  notices  to  th9  public  of  the 
proposed  issuance  of  rufes  and 
reguiations.  The  purpose  of  these  notices 
is  to  ^ve  interested  persons  an 
opportunity  to  participale  in  the  rule 
making  prior  to     the  Adoption  of  ttie  final 
rules. 


PERSONNEL 


OFFICE  OF 
MANAGEMENT 

5  CFR  Part  890 


Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Pen  onnd 
Management. 

ACnOH:  Proposed  rule  naking. 


summary:  The  Office  of  Personnel 
Management  (0PM)  ia  proposing  revised 
regulations  to  improve  the 
administrative  process  used  by  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  to  resolve  disputed 
health  insurance  clain^.  These 
regulations  would  strehgthen  OPM's 
control  over  the  disputed  claims  process 
and  would  result  in  more  efficient  plan 
and  0PM  reviews.       1 

DATE:  Comments  must|be  received  on  or 
before  February  28. 19$5. 

ADDRESS:  Written  comments  may  be 
sent  to  Lucretia  F.  Mydrs,  Assistant 
Director  for  Pay  and  Benefits  Policy. 
Compensation  Group,  Office  of 
Personnel  Management,  P.O.  Box  57, 
Washington,  D.C.  20044;  or  delivered  to 
the  Office  of  Personnel  Management, 
1900  E  Street.  NW.,  Robm  4351. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Mercer,  (2oi)  632-4634. 

SUPPLEMENTARY  INFORMATION:  Health 
benefits  plans  participating  in  the 
FEHBP  are  required  to  jpay  for  or 
provide  a  health  service  or  supply  when 
OF^  decides  that  the  enrollee  or  family 
member  is  entitled  to  tjie  benefit  under 
the  terms  of  the  contract  [5  U.S.C. 
8902(j)J.  Normally,  claijns  for  benefits 
are  handled  between  t|e  plan  and  the 
enrollee.  However,  occjasions  arise 
when  enrollees  challenjge  the  plan's 
denial  of  a  claim.  Section  890.105  of  Title 
5.  Code  of  Federal  Regf  lations, 
describes  the  process  used  to  resolve 
disputes  between  enro  lees  and  plans 
over  whether  a  benefit^hould  be 
provided. 


Under  the  current  regulations,  health 
benefits  plans  initially  adjudicate  all 
enrollees'  claims  for  payment  or  service. 
If  the  plan  denies  the  claim,  the  enrollee 
may  request  that  the  plan  reconsider  its 
denial.  If  the  plan  fails  to  respond  within 
30  days  or  upholds  the  denial,  the 
enrollee  may  ask  0PM  to  adjudicate  the 
claim.  Before  making  its  determination, 
OPM  may  request  additional 
information  from  the  enrollee  or  the 
plan.  Within  30  days  of  receipt  of  all 
information  requested,  OPM  must  notify 
the  enrollee  and  the  plan  of  its  findings. 

While  the  proposed  regulations  retain 
the  basic  structure  of  the  plan  and  OPM 
review  as  set  out  in  current  regulations, 
they  contain  changes^that:  (1)  Close 
loopholes  in  the  reconsideration  process 
by  adding  starting  and  completion  dates 
for  plan  actions;  (2)  help  enrollees 
understand  the  reasons  for  denial  of 
claims  and  assure  they  are  aware  of 
their  right  to  OPM  review  by  specifying 
the  information  plans  must  include  in 
denial  notices;  (3)  specify  time  limits  for 
enrollee  requests  for  OPM  review  when 
plans  fail  to  respond  to  enrollees  in  a 
timely  manner  (4)  eliminate  collection 
and  review  by  OPM  of  unnecessary 
information  by  specifying  that  OPM  will 
review  only  that  evidence  needed  to 
make  a  decision;  and  (5)  make  the 
process  clearer  by  reorganizing  the 
regulations  and  making  editorial 
changes. 

The  proposed  regulations  establish 
timeframes  for  the  plan  to  request  the 
information  it  needs  and  to  respond  to 
the  enrollee  after  all  information  is 
received.  The  regulations  make  it  clear 
that  within  30  days  after  receipt  of  a 
disputed  claim,  the  plan  must  take  one 
of  the  following  actions:  (1)  Affirm  the 
denial  in  writing  to  the  enrollee;  (2)  pay 
the  bill  or  provide  the  service;  or  (3) 
request  additional  information  from  the 
enrollee  to  make  a  decision  on  the 
claim.  Further,  when  the  additional 
information  is  received,  the  plan  has  30 
days  to  affirm  the  denial  in  writing  to 
the  enrollee  or  pay  the  bill  or  provide 
the  service. 

The  proposed  regulations  help  the 
enrollee  understand  the  reasons  for 
denial  of  the  claim  and  assure  he/she  is 
aware  of  the  right  to  OPM  review  by 
requiring  the  plan  provide  the  enrollee 
notice  of:  (1)  The  specific  and  detailed 
reasons  for  the  denial;  (2)  the  enrollee's 
rights  to  request  review  by  OPM;  and  (3) 


the  timeframe  and  conditions  for 
obtaining  OPM  review. 

Existing  regulations  do  not  specify 
time  limits  for  enrollee  requests  for  OPM 
review  when  plans  fail  to  respond  to 
enrollees  in  a  timely  manner.  The 
proposed  regulations  allow  the  enrollee 
to  request  OPM  review  within  90  days 
from  the  date  of  the  plan's  notice  to  the 
enrollee  that  the  denial  was  affirmed,  or 
120  days  after  the  date  of  a  timely-filed 
request  for  plan  reconsideration,  if  the 
plan  fails  to  respond  to  the  request. 

The  provision  that  OPM  review  "all 
original  evidence  "  on  a  claim  has  beert 
dropped.  Frequently,  the  dispute 
involves  an  interpretation  of  contract 
language  and  it  is  not  necessary  to 
review  all  documents  submitted  with  the 
claim.  The  proposed  regulations 
eliminate  collection  and  review  by  OPM 
of  unnecessary  information  by 
specifying  "that  OPM  will  review  only 
that  evidence  needed  to  make  a 
decision. 

Organizational  and  editorial  changes 
have  been  incorporated  into  the 
regulations  for  clarity. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l{b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  merely  amend 
administrative  procedures  currently 
performed  by  FEHBP  plans  and  OPM. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Health  insurance, 
Retirement. 

U.S.  Office  of  Personnel  Management. 
Donald  J.  Devine. 

Director. 

PART  890— {AMENDED] 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Pari  890  as  follows: 

1.  Section  890.101  is  amended  by 
redesignating  paragraphs  (a)(4)  through 
(a){ll)  as  (a)(5)  through  (a)(12)  and 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows: 
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§  890.101    Definitions;  tiOM  computations. 

(a)  *  *  * 

(4)  "Claim"  means  a  request  for  (i) 
payment  of  a  health-related  bill;  or  (ii) 
provision  of  a  health-related  service  or 
supply. 
***** 

2.  Section  890.105  is  revised  to  read  as 
follows: 

§  890. 1 05    Filing  claims  for  payment  or 
service. 

(a)  General.  Each  health  benefits  plan 
adjudicates  claims  filed  under  the  plan. 
An  enrollee  must  initially  submit  all 
claims  to  the  health  benefits  plan  in 
which  he  or  she  is  enrolled.  If  the  plan 
denies  a  claim,  the  enrollee  may  ask  the 
plan  to  reconsider  the  denial.  When  the 
plan  affirms  its  denial  or  fails  to  respond 
as  required  by  paragraph  (b)  of  this 
section,  the  enrollee  may  ask  0PM  to 
decide  the  claim. 

(b)  Timeframes  for  reconsidering  a 
claim.  (1)  The  plan  must  reconsider  its 
initial  denial  of  a  claim  (or  a  portion  of  a 
claim]  when  an  enrollee  submits  a 
written  request  for  reconsideration  to 
the  plan  within  1  year  of  the  date  of  the 
notice  to  the  enrollee  that  the  claim  was 
denied. 

(2)  Within  30  days  after  the  date  of 
receipt  of  a  timely-filed  request  for 
reconsideration,  the  plan  must  affirm  the 
denial  in  writing  to  the  enrollee;  pay  the 
bill  or  provide  the  service;  or  request 
additional  information  needed  from  the 
enrollee  to  make  a  decision  on  the 
claim.  When  additional  information  is 
requested,  the  plan  must,  within  30  days 
after  the  date  the  information  is 
received  from  the  enrollee.  affirm  the 
denial  in  writing  to  the  enrollee;  or  pay 
the  bill  or  provide  the  service.  If  the 
enrollee  does  not  provide  the  requested 
information  within  60  days  from  the 
date  of  the  plan's  notice  requesting 
additional  information,  the  plan  must 
make  its  decision  based  on  the  evidence 
it  has.  The  plan  must  then  send  written 
notice  to  the  enrollee  of  its  decision  on 
the  claim. 

(3)  If  a  plan  either  affirms  its  denial  of 
a  claim  or  fails  to  respond  to  an 
enrollee's  written  request  for 
reconsideration  within  30  days  after  the 
date  it  received  the  request  or  within  30 
days  after  the  date  it  received  the 
information  requested,  the  enrollee  may 
write  to  OPM  and  request  that  0PM 
adjudicate  the  claim.  The  enrollee  must 
submit  the  request  for  OPM  review 
within  the  timeframes  specified  in 
paragraph  (d)(1)  of  this  section. 

(c)  Information  required  to  process 
requests  for  reconsideration.  (1)  When 
requesting  the  plan  to  reconsider  a 
claim,  the  enrollee  must  put  the  request 


in  writing  and  give  the  reason  the  claim 
should  not  have  been  denied. 

(2)  If  the  plan  needs  additional 
information  from  the  enrollee  to  make  a 
decision,  it  must  (i)  specifically  identify 
the  information  needed;  (ii)  state  the 
reason  the  information  is  required  to 
make  a  decision  on  the  claim;  (iii) 
specify  the  timeframe  (60  days  from  date 
of  the  plan's  request)  for  submitting  the 
information;  and  (iv)  state  the 
consequences  of  failure  to  respond 
within  the  time  limit  specified,  as  set  out 
in  paragraph  (b)(2)  of  this  section. 

(3)  When  the  plan  affirms  the  initial 
denial,  it  must  provide  written  notice  to 
the  enrollee.  This  notice  must  inform  the 
enrollee  of  (i)  the  specific  and  detailed 
reasons  for  the  denial;  (ii)  the  enrollee's 
right  to  request  a  review  by  OPM;  and 
(iii)  the  requirement  that  requests  for 
OPM  review  must  be  received  within  90 
days  after  the  date  of  the  plan's  notice 
of  denial. 

(d)  OPM  review.  (1)  OPM  must  accept 
a  request  for  review  that  is  received  (i) 
within  90  days  after  the  date  of  the 
plan's  notice  to  the  enrollee  that  the 
denial  was  affirmed;  or  (ii)  within  120 
days  after  the  enrollee  files  a  timely 
request  for  reconsideration  by  the  plan, 
if  the  plan  fails  to  respond  to  the  request 
as  provided  in  paragraph  (b)(2)  of  this 
section. 

(2)  In  reviewing  a  claim  denied  by  a 
plan,  OPM  may  (i)  request  that  the 
enrollee  submit  additional  information; 
(ii)  obtain  an  advisory  opinion  from  an 
independent  physician;  or  (iii)  obtain 
any  other  information  as  may  in  its 
judgment  be  required  to  decide  the 
claim.  (OPM's  request  for  an  advisory 
opinion  will  not  identify  the  enrollee  or 
patient,  the  plan,  or  any  medical 
institutions  or  physicians  involved  in  the 
claim.) 

(3)  When  OPM  requests  information 
from  a  plan,  the  plan  must  release  the 
information  within  30^ays  of  the  date  of 
OPM's  written  request  unless  a  different 
timeframe  is  specified  by  OPM  in  its 
request.  Any  evidence  submitted  by  the 
enrollee  or  by  the  plan  for  review  of  the 
denied  claim  will  be  held  as  privileged 
information  and  will  be  reviewed  only 
by  persons  having  official  need  to  see  it. 

(4)  Within  30  days  after  receipt  of  the 
necessary  evidence,  OPM  must  give  a 
written  notice  of  its  decision  to  the 
employee  and  the  plan. 

(5  U.S.C.  8913) 

[FR  Doc.  84-33668  Filed  12-27-84:  8:45  am] 
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DEPARTMENT  OF  THE  TREA«*URY 
Internal  Revenue  Service 
26  CFR  Part  1 
(LR-304-84] 

Carryforward  Elections  and  Election 
To  Allocate  State  Celling  to  Facilities 
for  Local  Furnishing  of  Electricity 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross  reference  to  temporary 
regulations. 

8UMIMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
carryforward  elections  and  the  election 
to  allocate  State  ceiling  to  facilities  for 
local  furnishing  of  electricity.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  February  26, 1985.  The  amendments 
are  proposed  to  be  effective  generally 
with  respect  to  obligations  issued  after 
December  31. 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR.T 
(LR-304-84),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
1  of  Title  26  of  the  Code  of  Federal 
Regulations.  These  amendments  change 
the  rules  relating  to  carryforward 
elections  under  section  103(n)  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  621  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  98-369,  98  Stat.  915).  These 
amendments  also  provide  rules  relating 
to  the  election  to  allocate  State  ceiling  to 
facilities  for  local  furnishing  of 
electricity  under  section  644(b)  of  the 
Tax  Reform  Act  of  1984  (Pub.  L  98-369, 
98  Stat.  940).  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  (T.D. 
8001]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
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temporary  regulation^  proxides  a 
discussion  of  the  rulas.  The  final 
regulations,  which  this  document 
proposes  to  base  on  fiiose  temporary 
regulations,  would  aiiiend  Part  1  of  Title 
26  of  the  Code  of  Fedpral  Regulations. 
Those  final  regulations  are  proposed  to 
be  issued  under  the  a|uthority  contained 
in  sections  103(n)  and  7805  of  the 
Internal  Revenue  Coje  of  1954  (98  Stat. 
915.  26  U.S.C.  103(n):  feBA  Stat.  917,  26 
U.S.C.  7805)  and  section  644(b)  of  Lhe 
Tax  Reform  Act  of  1964  (98  Stat.  940). 

Noa- Applicability  of  ^ecutive  Order 
12291 


The  Commissioner 
Revenue  has  determined 
proposed  rule  is  not  a 
defined  in  Executive 
that  a  regulatory  impact 
therefore  is  not  requi 


of  Internal 

that  this 
major  rule  as 
I  )rder  12291  and 
analysis 


led. 

Regulatory  Flexibility  Act 

Although  this  docuinent  is  a  notice  of 
proposed  rulemaking  iiat  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  thf  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.Sf].  553  do  not 
apply.  Accordingly,  thiese  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  Chapter  6). 

Drafting  Information 

The  principal  authoi  •  of  these 
proposed  regulations  is  Mitchell  H. 
Rapaport  of  the  Legislition  and 
Regulations  Division  c  f  the  OfBce  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  per  >onnel  from  other 
oRices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and|  style. 

Comments  and  Requests  for  a  Public 
Hearing  | 

Before  the  adoption  of  these  proposed 
regulations,  considerajion  will  be  given 
to  any  written  commeits  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  ivailable  for 
public  inspection  and  copjing.  A  public 
hearing  will  be  held  ubon  written 
request  to  the  Commiiioner  by  any 
f)er8pn  who  has  submitted  written 
comments.  If  a  public  Ifearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 
Roscoe  L.  Egger.  Jr.,  j 

Commissioner  of  Intemat^Revenue. 
[FR  Doc.  84-33783  Filed  1^2&-84;  9:17  am) 

aiLlJNQ  COOC  4«M-01-II 


26  CFR  Part  1 

ILR-144-841 

Limitations  on  Aggregate  Amount  of 
Private  Activity  Bonds;  Public  Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Postponement  of  public  hearing 
on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  postponement  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  tax  exempt  status  of  private 
activity  bonds.  The  date  for  the  pubhc 
hearing  has  been  postponed  until  further 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue,  NW..  Washington. 
DC.  20224.  ATTN:  CC:LR:T.  telephone 
202-566-3935  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  appearing  in  the  Federal  Register 
for  Wednesday,  December  19. 1984  (49 
FR  49310).  it  was  announced  that  a 
public  hearing  on  proposed  regulations 
relating  to  the  tax  exempt  status  of 
private  activity  bonds  was  scheduled  to 
be  held  on  Friday.  January  11. 1985, 
beginning  at  10:00  a.m.  in  the  I.R.S. 
Auditorium.  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington.  D.C  The  requests  to  speak 
and  outlines  of  oral  comments  were  to 
be  delivered  or  mailed  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-144-84). 
Washington.  D.C.  20224.  by  Thursday. 
January  3. 1985.  The  proposed 
regulations  pertaining  to  the  tax  exempt 
status  of  private  activity  bonds 
appeared  in  the  Federal  Register  for 
Friday.  October  5, 1984  (49  FR  39344). 

This  document  hereby  postponed  the 
date  for  the  public  hearing  until  further 
notice.  The  date  by  which  requests  to 
speak  and  outlines  of  oral  comments 
must  be  delivered  or  mailed  is  also 
postponed  until  further  notice. 

In  all  other  respects  the  details  with 
respect  to  the  hearing  remain  the  same. 

By  direction  of  the  Commissioner  of 
Infernal  Revenue: 
George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

(FR  Doc.  84-33786  Filed  12-27-84;  8:45  am] 
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26  CFR  Part  301 

(LR-180-84] 

increased  Rate  of  Interest  on 

Substantial  Underpayments 

Attributable  to  Certain  Tax  Motivated 

Transactions 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  the 
increased  rate  of  interest  on  substantial 
underpa.vTnents  attributable  to  certain 
tax  motivated  transactions.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered 
by  February  26, 1985. 

The  amendments  are  proposed  to  be 
effective  for  interest  accruing  after 
December  31. 1984.  on  certain 
underpayments. 

ADDRESS:  Send  comments  and  requests 
for  d  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-180-84),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20224  (Attention:  CC;LR:T)  (202- 
566-3238.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
301  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
are  designated  by  a  "T'  following  their 
section  citation.  The  final  regulations, 
which  this  document  proposes  to  base 
on  those  temporary  regulations,  would 
amend  Part  301  of  Title  26  of  the  Code  of 
Federal  Regulations. 

The  regulations  provide  rules  relating 
to  the  increased  rate  of  interest  on 
substantial  underpayments  attributable 
to  certain  tax  motivated  transactions. 
The  regulations  reflect  the  addition  of 
section  6621  (d)  to  the  Internal  Revenue 
Code  of  1954  by  section  144  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369.  98. 
Stat.  682).  The  regulations  are  to  be 
issued  imder  the  authority  contained  in 
section  6621  (d)  and  7805  of  the  Code  (98 
Stat.  682.  26  U.S.C.  6621  (d);  68A  Stat. 
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817.  26  U^C.  7805).  For  the  text  of  the 
temporary  regulations,  see  PR  Doc.  (T.D. 
7998]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  of  the 
temporary  regulations  provides  a 
discussion  of  the  rules. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  a  Regulatory 
Flexibility  Analysis  is  not  required  (5 
U.S.C.  Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy.  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes, 
Investigations,  Law  enforcement. 
Penalties.  Statistics,  Taxes.  Disclosure 
of  information.  Filing  requirements. 

Roscoe  L.  Egger ,  fr.. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  84-33781  FUed  1Z-Z7-M:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[EPA  Docket  No.  107MO-«:  A-3-FRL-274S- 
5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Proposal  To 
Approve  the  Redesignation  of 
Attainment  Status  for  the  State  of 
Maryland 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
a  change  that  the  State  of  Maryland  has 
requested  in  the  sulfur  dioxide  (SOi)  air 
quality  designation  of  Election  District 
Number  Eight.  Luke,  Maryland.  The 
redesignation  would  classify  the  area  as 
"better  than  national  standards"  for 
SOj.  This  designation  is  required  by 
Section  107  of  the  Clean  Air  Act  (CAA). 
EPA  is  proposing  to  approve  Maryland's 
requested  change  because  the  agency 
has  found  it  to  be  justified  by  recent  air 
quality  diffusion  modeling  results  and 
monitoring  data. 

EFFECTIVE  DATE:  Comments  on  this 
proposed  action  must  be  submitted  on 
or  before  January  28, 1985. 
ADDRESSES:  Copies  of  Maryland's 
request  for  the  redesignation,  along  with 
associated  support  materials,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Management  Branch 
(3AM10),  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA 
19106 
Maryland  Air  Management 
Administration,  Maryland  Department 
of  Health  and  Mental  Hygiene,  201 
West  Preston  Street,  Baltimore,  MD 
21201 

All  comments  submitted  on  or  before 
January  28, 1985  will  be  considered  and 
should  be  submitted  to  Mr.  James  E. 
Sydnor  at  the  EPA  Region  III  address 
stated  above.  Please  reference  the  EPA 
docket  number  found  in  the  heading  of 
this  notice  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  James  B.  Topsale  of  Mr.  Paul 
Racette  at  the  address  for  EPA  Region 
III.  or  telephone  (215]  597-4556. 
SUPPLEMENTARY  INFORMATIOM: 

Background 

On  September  12, 1983  the  State  of 
Maryland  submitted  a  request  to 
redesignate  the  attainment  status  of 
Election  District  Number  Eight,  Luke, 


Maryland  for  SOj  in  accordance  with 
the  requirements  of  Section  107(d]  of  the 
Clean  Air  Act.  Under  section  107(d),  the 
Administrator  of  EPA  had  previously 
determined  the  status  of  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SOi  in  Election 
District  Number  Eight.  43  FR  40502; 
September  12. 1978.  EPA  determined 
that  the  attainment  status  could  not  be 
ascertained  with  the  available  data  at 
that  time,  and  therefore  designated  the 
district  as  "cannot  be  classified."  Today, 
EPA  is  proposing  to  approve  the 
redesignation  of  Election  District 
Number  Eight,  a  part  of  the  Cumberland- 
Keyser  Air  Quality  Control  Region,  from 
"cannot  be  classified"  to  "better  than 
national  standards."  This  action  is 
based  on  recent  modeling  and  air 
quality  monitoring  data. 

Modeling  data  submitted  for  SO»  was 
based  on  a  Westvaco  Corporation 
diffusion  model  called  the  Luke  Mill 
Model  (LUMM).  EPA  compared  the 
results  of  the  LUMM  model  with  the 
results  of  an  EPA  guideline  model, 
SHORTZ,  that  has  been  approved  for 
rough  terrain  areas  such  as  that  which 
exists  in  the  vicinity  of  the  Luke  paper 
mill.  Both  models  were  examined  under 
a  protocol  comparing  and  "ranking"  the 
various  components  of  each  model 
Under  the  protocol,  the  LUMM  model 
was  judged  to  be  the  more  accurate  in 
predicting  ambient  SOt  concentrations 
in  the  Luke  vicinity.  This  evaluation  was 
based  on  the  August  1981  "Interim 
Procedures  for  Evaluating  Air  Quality 
Models"  manual  produced  by  EPA's 
Office  of  Air  Quality  Planning  and 
Standards. 

The  LUMM  model  was  used  to  predict 
SOi  concentrations  in  the  area 
surrounding  Luke,  Maryland  including 
the  Election  District  Number  Eight  area. 
The  predicted  concentrations  are  based 
on  allowable  emission  rates  that  are 
being  estabUshed  for  the  Westvaco 
Corporation  paper  mill  in  a  revision  to 
the  Maryland  State  Implementation  Plan 
(SIP),  which  was  published  on 
December  20, 1984  (49  FR  49457).  This 
revision  will  appear  in  a  separate  notice 
in  the  Federal  Register  (AM047MD).  The 
revision  calls  for  allowable  emission 
rates  of  66  tons/day  and  17.0  tons/three 
hours.  These  emissions  rates,  wrhen 
utilized  in  the  LUMM  model,  predict  that 
no  violations  of  the  SOi  standards  will 
occur  at  any  receptor  site  in  the  model 
area.  The  66  tons/day  emission  rate 
predicts  that  the  highest  annual  average 
will  be  54  fig/m*  and  that  the  24-hour 
highest  second  highest  SOz 
concentration  will  be  306  jig/m*.  The  17 
tons/3-hour  emission  rate  predicts  that 
the  3-hour  highest  second  highest  SOk 
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concentration  will  be  1254  /ig/m'.  The 
three  predicted  values  do  not  exceed  the 
annual  primary  statidard  (80  ftg/m*).  the 
24-hour  primary  standard  (365  Mg/m*), 
and  the  3-hour  secondary  standard  (1300 
/ig/m*).  Since  the  highest  predicted 
concentrations  of  90j  are  in  compliance 
with  the  standards]  it  can  be  concluded 
that  the  entire  modeled  area  is  in 
compliance  with  the  standards.  The 
conclusion  is  baseq  on  the  proposed 
emission  rates  and  Ion  the  current  rate  of 
49  tons/day.  I 

The  current  rate  Was  established  in  a 
revision  to  the  Maryland  SIP  on  April  25. 
1980.  40  FR  27933.  "^e  49  tons/day 
figure  is  also  utilize^!  with  the  LUMM 
model,  and  predicts  concentrations 
lower  than  those  predicted  with  the  66 
tons/day  and  17  to^s/3-hour  figiu-es. 
Accordingly,  the  LUMM  model 
concludes  that  with,  either  the  qew  or    ' 
old  emission  stand^ds  the  Electleir — 
Distnct  Number  Ei*t  is  in  compliance 
with  the  NAAQS  fot  SO2. 

Additionally,  monitoring  data  was 
collected  in  accordance  with  EPA 
requirements  from  three  monitors 
located  in  the  area  (if  influence,  two 
placed  in  the  Election  District  and  one 
placed  adjacent  to  t|ie  Election  District 
in  Garrett  County,  Maryland.  The 
monitoring  data  froi^  Maryland 
demonstrates  that  no  violations  of  the 
ambient  SOi  standards  occurred  from 
December.  1979  to  November.  1981.  An 
additional  8  monitons  were  sited 
adjacent  to  the  Election  District  in  the 
Piedmont  magisteriajl  District  of  West 
Virginia,  on  properti  owned  by  the 
Westvaco  Corporatibn  to  which  the 
general  public  does  |iot  have  access. 
Although  these  monitors  recorded  levels 
above  the  SO,  NAAQS,  they  do  not 
represent  ambient  a^  (see,  40  CFR 
50.1(e)  (1983))  and  wtere  utilized  only  to 
support  the  development  and 
performance  evalua|on  of  the  LUMM 
model. 

Since  completing  <|onstruction  of  the 
new  stack  at  the  Wektvaco  Corp.  Mill, 
portions  of  EPA's  st^ck  height 
regulations,  which  fdrmed  the  basis  for 
"Westvaco's  stack  mtidifications,  were 
overturned  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  [Sierra  Club  v.  EPA, 
719  F.2d  436  (D.C.  Cit.,  1983)  cert, 
denied,  52  U.S.LW.  ^929  (U.S.  July  2, 
1984)].  In  response.  BPA  proposed 
revised  stack  height  regulations  on 


November  9, 1984  [4i 


stack  heights  credit  lised  in  establishing 
the  emission  limitations  and,  thus,  the 
ambient  attainment  t  tatus  of  Election 
District  Number  Eight,  is  consistent  with 
this  proposal. 


FR  44878).  The 


EPA  Actions 

Based  on  these  air  quality  diffusion 
modeling  results  and  the  monitoring 
data,  EPA  proposes  to  approve 
Maryland's  redesignation  request  for  the 
Luke  Election  District  Number  Eight 
with  respect  to  SOj.  The  public  is 
advised  that  any  comments  on  this 
proposed  action  must  be  submitted  on 
or  before  January  28, 1985. 

General 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  (b),  the  Administrator 
has  certified  that  the  redesignation  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(See  46  FR  8709). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

(Sec.  107  Clean  Air  Act  (42  U.S.C.  7404)) 

Dated:  November  19, 1984. 
Thomas  P.  Eichler, 
Regional  Administrator. 
(FR  Doc.  84-33745  Filed  12-27-84;  8:45  am] 
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40  CFR  Part  773 
[OPTS-47002C;  FRL  2724-4] 

Chlorinated  Benzenes 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  In  this  notice,  EPA  announces 
three  decisions  concerning  the 
rulemaking  proceeding  initiated  in  July 
1980  (45  FR  48524)  to  require  health 
effects  testing  of  the  chlorinated 
benzenes  pursuant  to  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCAJ. 
First,  the  Agency  is  finalizing  a 
preliminary  decision  to  withdraw 
certain  portions  of  the  proposed  test  rule 
[see  48  FR  54836  (Dec.  7. 1983)]. 
Secondly,  as  a  result  of  a  recent  court 
suit,  the  Agency  cannot  accept  the 
negotiated  testing  program  submitted  by 
the  Chlorobenzene  Producers 
Association  (CPA).  A  decision  whether 
to  require  reproduction  effects  testing  of 
monochlorobenzene  (MCB), 
orfhodichlorobenzene  (o-DCB),  and 
paradichlorobenzene  (p-DCB) 
(addressed  by  the  CPA  testing  program) 
will  be  announced  in  the  Agency's  final 
action  on  the  chlorobenzene  proposed 
test  rule.  Thirdly,  the  Agency  is 
announcing  that  any  rulemaking  on 
chlorobenzenes'  health  effects  testing 


will  be  conducted  in  a  single  phase  rule 

(see  Unit  IV). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Room  542  East 
Tower.  401  M  Street.  SW..  Washington. 
D.C.  20460.  Toll  Free:  (800-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA:  (Operator— 202-544-1404). 
SUPPt^MENTARY  INFORMATION:  EPA  is 
finalizing  its  decision  published  on 
December  7. 1983.  to  withdraw  portions 
of  its  proposed  test  rule  to  require  health 
effects  testing  of  the  chlorinated 
benzenes. 

I.  Background 

On  October  12. 1977  (42  FR  55026).  the 
Interagency  Testing  Committee  (ITC) 
designated  monochlorobenzene  and  the 
dichlorobenzenes  for  health  and 
environmental  effects  testing 
consideration.  On  October  30. 1978  (43 
FR  50630).  the  ITC  also  designated  tri-, 
tetra-  and  pentachlorobenzenes  for 
health  and  environmental  effects  testing 
consideration.  The  Agency  responded  to 
the  rrC's  health  effects  testing 
recommendations  by  issuing  a  proposed 
health  effects  test  rule  for  both  groups  of 
chlorinated  benzenes  in  the  Federal 
Register  of  July  18, 1980  (45  FR  48524). 

On  December  7. 1983  (48  FR  54836). 
EPA  issued  a  proposed  rule-related 
notice  and  request  for  comments  on  a 
proposed  negotiated  testing  agreement 
for  reproductive  effects  testing  of  certain 
chlorinated  benzenes,  and  a  tentative 
decision  to  withdraw  a  number  of  the 
health  effects  testing  requirements  the 
Agency  previously  had  proposed.  Only 
the  Chlorobenzene  Producers 
Association  (CPA)  submitted  comments 
on  the  rule-related  notice. 

The  Agency  has  also  published  a 
proposed  rule  and  an  advance  notice  of 
proposed  rulemaking  for  environmental 
effects  testing  of  these  chlorinated 
benzenes  [see  49  FR  1760  (Jan.  13. 1984)]. 
This  notice  addresses  only  those  health 
effects  decisions  discussed  in  EPA's 
December  7, 1983,  notice. 

II.  Decision  To  Withdraw  Portions  of 
Proposed  Rule 

The  Agency  believes  that  the 
information  described  in  its  December 
1983  Federal  Register  notice  is  (1) 
sufficient  to  reasonably  determine  or 
predict  the  risks  to  humans  exposed  to 
the  chlorinated  benzenes  for  those 
health  effects  for  which  testing 
requirements  were  proposed  to  be 
withdrawn  and  (2)  demonstrates  that 
the  number  of  persons  exposed  to 
pentachlorobenzene  is  sufficiently  small 
such  that  the  findings  under  TSCA 
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section  4(a)  cannot  be  made.  The  CPA 
agreed  with  this  assessment,  and  no 
public  comments  were  received  that 
opposed  these  conclusions.  Therefore. 
EPA  is  hereby  withdrawing  those 
portions  of  the  proposed  test  rule  that 
would  have  required  the  following 
health  effects  testing  of  the  chlorinated 
benzenes:  (1)  structural  teratogenicity 


(developmental  toxicity)  testing  for 
MCB.  o-DCB,  and  p-DCB,  and  1,2.4- 
trichlorobenzene  (1,2,4-TCB);  (2) 
subchronic  effects  testing  of  MCB.  o- 
DCB,  p-DCB.  and  1.2,4-TCB;  and  (3) 
oncogenicity  and  reproductive  effects 
testing  of  pentachlorobenzene  (see 
Table). 


Summary  of  the  REOtMRfo  Health  Effects  Tests  Included  in  the  July  18, 1980  Proposed 
Rule  and  Rationale  for  Deoskjns  Not  To  Pursue  Portions  of  This  Testing  Through 
Rulemaking 


Oncogenicity 

structural 
leratogenicity 

Repnjductiva 
eUecu 

Subchrontc 

MonochlOf  obenzem  ..„ _. 

Orthodichlorobenzane ..- - ™ — - 

-- ■■ 

WX- 
WX" 
WX« 
WX- 
X« 

X' 
X« 
X' 

wx» 
wx> 

wx> 

1  7«.Tn.                                     

x« 

WX' 

WX* 

1  2  *  5-Tetra-        

x« 

WX- 

X' 

P&ntachkxobonzdfw 

X= Testing  proposed  July  18,  1980 
...= Testing  not  prooosad  July  18.  1960 
W= Proposed  testing  tiemg  witfidrawn  m  tfiis  no*c» 

'  Lack  of  sufficient  TSCA  exposure  to  support  teding;  this  exposure  does  not  include  ttiat  resulting  from  FIFRA  uses  o<  (he 
ctiemical. 

■  Adequate  data  submitted  subsequent  lo  proposal  or  appropnate  testing  m  progress. 

■  Sufficient  data  availat>ie  to  reasonably  predict  low  nsK  at  anticipated  exposure  t 
*  Remains  under  consideration  lor  inclusion  in  final  test  rule. 


III.  Decision  Not  To  Adopt  Negotiated 
Testing  Agreement 

In  its  December  1983  notice,  EPA 
announced  its  intention  to  withdraw 
that  portion  of  the  proposed  rule  that 
would  require  reproductive  effects 
testing  of  MCB,  o-DCB  and  p-DCB.  This 
preliminary  decision  was  based  on  the 
tentative  acceptance  of  a  negotiated 
testing  program  submitted  by  the  CPA 
which  addressed  the  reproductive 
effects  testing  of  these  chlorinated 
benzenes.  The  Agency  believed  that  the 
CPA  testing  program,  including  any 
follow-up  testing  determined  to  be 
necessary  based  on  the  initial  test 
results,  would  have  provided  sufficient 
data  to  reasonably  determine  or  predict 
the  reproductive  effects  of  MCB,  o-DCB, 
and  p-DCB.  The  CPA  submitted 
comments  which  both  supported  this 
conclusion  and  argued  that  the  tentative 
decision  to  accept  the  negotiated  testing 
program  should  be  fmalized. 

In  late  1983,  however,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20 
which  challenged,  among  other  things, 
EPA's  utilization  of  negotiated  testing 
agreements  in  lieu  of  initiating 
rulemaking  under  TSCA  section  4(a]  for 
four  ITC-designated  chemical 
substances  [NRDC  and  AFL-CIO  v. 
EPA.  83  Civ.  8844  (S.D.N.Y.  Dec.  6. 
1983)].  In  an  August  23. 1984  Opinion 
and  Order,  the  district  court  found  that 
in  EPA's  responses  to  chemicals 


designated  by  the  ITC.  negotiated 
agreements  may  not  be  adopted  by  EPA 
in  lieu  of  requiring  testing  through 
section  4(a)  test  rules  [see  NRDC  and 
AFL-CIO  v.  EPA,  83  Civ.  8844.  slip  op.  at 
18  (S.D.N.Y.  August  23. 1984)].  In 
accordance  with  this  opinion.  EPA  has 
decided  not  to  adopt  the  CPA  testing 
program.  Therefore,  that  portion  of  the 
original  proposal  concerning 
reproductive  effects  testing  of  MCB.  o- 
DCB  and  p-DCB  will  be  addressed  in  the 
final  Agency  action  on  the  chlorinated 
benzenes  proposed  health  effects  test 
rule  (see  Table  and  Unit  IV,  below). 

IV.  Development  of  Final  Rule 

Having  decided  to  withdraw  certain 
portions  of  the  test  rule  proposal  and  not 
to  adopt  the  CPA  testing  program,  the 
Agency  will  now  be  proceeding  with  the 
rulemaking  process  for  the  remaining 
portions  of  the  chlorinated  benzenes 
health  effects  testing  proposal:  (1) 
Oncogenicity  testing  of  1.2,4-TCB;  (2) 
certain  health  effects  testing  of  1.2,4.5- 
tetrachlorobenzene;  and  (3)  reproductive 
effects  testing  of  MCB.  o-DCB  andp- 
DCB  (see  Table).  Any  final  rule 
concerning  these  testing  requirements 
will  be  promulgated  in  a  single  phase, 
such  that  the  rule  will  include  test 
standards  and  deadlines  for  submission 
of  test  data.  In  the  proposed  rule,  EPA 
set  forth  proposed  reporting 
requirements  and  data  submission 
deadlines  and  proposed  that  the  testing 
should  be  done  in  accordance  with  the 
applicable  proposed  test  standards 
(with  possible  chemical-specific 


modifications)  (see  45  FR  48565  (July  18, 
1980)].  The  Agency  will  base  any  final 
test  standards  for  the  chlorinated 
benzenes  test  rule  on  the  proposed 
standards  and  the  record  compiled  in 
this  rulemaking. 

EPA  held  a  public  meeting  on 
September  25, 1984  to  discuss  the 
oncogenicity  testing  of  1,2,4-TCB  and  the 
health  effects  testing  of  1,2,4.5- 
tetrachlorobenzene.  Public  comments 
were  submitted  and  a  transcript  of  that 
meeting  is  available  in  the  public  docket 
of  this  rulemaking  proceeding.  In 
accordance  with  the  Final  Order  and 
Judgment  in  NRDC  and  AFL-CIO  v. 
EPA,  the  Agency  expects  to  take  final 
action  on  the  remaining  portions  of  the 
chlorinated  benzenes  proposed  health 
effects  test  rule  by  June  1986. 

V.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  proceeding  (docket 
number  OPTS-47002C].  This  record 
includes: 

(1)  Federal  Register  notices 
designating  the  chlorinated  benzenes  to 
the  priority  list  (42  FR  55026  and  43  FR 
50630)  and  all  comments  received  on  the 
chlorinated  benzenes. 

(2)  Federal  Register  notices  of  EPA's 
proposed  health  effects  test  rule  on 
chlormated  benzenes  (45  FR  48424)  and 
all  comments  received  on  the  proposed 
testing. 

(3)  Federal  Register  notices  (48  FR 
54836)  requesting  comment  on  the 
negotiated  testing  program  and  decision 
to  withdraw  proposed  test  rule,  and 
com.ments  received. 

(4)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  sumjnaries. 

(5)  Proposed  test  standards  for 
oncogenicity,  structural  teratogenicity, 
reproductive  effects  and  subchronic 
effects  (44  FR  44054  and  27334)  and 
comments  submitted  on  those  standards 
which  may  be  found  in  public  dockets 
#OPTS-46005  and  46003. 

(6)  Published  and  unpublished  data. 

(7)  Transcript  of  September  25, 1984 
Public  Meeting. 

The  record,  containing  the  information 
considered  by  the  Agency  in  developing 
this  decision,  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday  except  legal  holidays,  in  Room  E- 
107.  401  M  St..  SW..  Washington,  D.C 
20460.  The  Agency  will  supplement  this 
record  periodically  with  additional 
relevant  information  received. 

(Sec.  4.  Pub.  L.  94-409.  90  StaL  2003:  IS  U.S.C. 
2601) 
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Dated:  December  19, 1984. 
WiUiam  D.  Ruckelshaus, 
Administrator. 
(FR  Doc.  84-33750  Filed  t2-27-84;  8:45  am) 

BIUJNQ  COOC  •SS0-50-II 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

1 

44  CFR  Part  67 
(Docket  No.  FEMA-«629] 

Revision  of  Propose^  Flood  Elevation 
Determinations 

agency:  Federal  Erne 
Management  Agency. 
ACTKHC  Proposed  ml 


ihfo 


summary:  Technical  information  or 
comments  solicited  oi^  the  proposed 
base  (lOO-year)  flood  Elevations  listed 
below  for  selected  locations  in  the  Town 
of  Dayton,  Rockinghaiii  County, 
Virginia. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  wo$ld  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Federal  Register  at  49  FR  40939  on 
October  18, 1984,  and  hence  would 
supersede  those  previously  published 
proposed  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  foUoWing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  4ach  community. 
AOORESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Dayton  Municipal  Building, 
Dayton,  Virginia.         j 

Send  conunents  to:  honorable  Marion 
I.  Eberly,  Mayor  of  thel  Town  of  Dayton, 
Municipal  Building.  P.O.  Box  215, 
Dayton,  Virginia  22821. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Risk  Studies 
Division,  Federal  Insutance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472(202)287-0701. 
SUPPLEMENTARY  INFONHATION:  Proposed 
base  (100-year)  flood  elevations  are 
hsted  below  for  selected  locations  in  the 
Town  of  Dayton.  Rockingham  County. 
Virginia,  in  accordance  with  Section  110 
of  the  Flood  Disaster  rtwtection  Act  of 
1973  (Pub.  L  93-234),  fV  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  oj  1968  (Title  Xm  of 
the  Housing  and  UrbaS  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


Sourcs  of 
floodng 

Location 

«De(Nhin 

feat  above 

grourxl. 

•Elevation 

in  feet 

(NOVO) 

Coo«» 
Cfeek. 

At  downstream  cofporale  limils 

Approidcnately  200  fact  upstream 
o«    State    Roma    701    (second 
crossing). 

At  northwost  corporate  limits 

•1.202 

•1.203 

•1  221 

Suraet 
Heights 
Branch. 

At  confluence  o«  Cooiss  Creek 

Approximataty  240  feet  upetrevn 

corporate  limits. 

•1.203 
•1.206 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator). 

Issued:  December  12, 1984. 

lefhey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  84-33708  Filed  12-27-84;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Docket  Nos.  78-72  and  80-286] 

MTS  and  WATS  Market  Structure;  and 
Amendment  of  Part  67  of  ttie 
Commission's  Rules  and 
Establishment  of  a  Joint  Board. 

AGENCY:  Federal  Communications 
Commission. 

action:  Order  Inviting  Comments  on 
Implementation  of  Alternative  Access 
Charge  Tariffs. 

summary:  This  Order  requests 
comments  concerning  implementation  of 
alternative  access  charge  tariffs  for 
recovery  of  carrier  common  line  costs 
and  procedures  for  Joint  Board  study  of 


proposals  for  experimental  tariffs  for  the 
recovery  of  non-traffic  sensitive  costs. 
Comments  are  being  requested  to  obtain 
information  and  views  concerning  these 
issues.  This  will  assist  the  Commission 
in  developing  implementation  rules  for 
alternative  tariffs  and  procedures  for 
Joint  Board  review  of  proposals  for 
experimental  tariffs. 

DATE:  Comments  are  to  be  filed  by 
January  11. 1985.  Replies  are  to  be  filed 
by  January  23. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo  or  William  Kirsch, 
Common  Carrier  Bureau  (202)  632-6363. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  67 

Communications  common  carriers 
telephone. 

Order  Inviting  Conunents 

In  the  matter  of  MTS  and  WATS  market 
structure:  Amendment  of  Part  67  of  tlie 
Commission's  Rules  and  Establishment  of  a 
Joint  Board;  CC  Docket  No.  78-72;  CC  Docket 
No.  80-286. 

Adopted:  December  17, 1984. 
Released:  December  18, 1984. 
By  the  Chief,  Common  Carrier  Bureau  for 
the  Federal-State  Joint  Board 

1.  Introduction 

A.  Summary 

1.  The  Chief.  Common  Carrier  Bureau, 
hereby  requests  comments  on  a  number 
of  issues  related  to  implementation  of 
the  optional  alternative  tariff  provisions 
for  recovery  of  interstate  carrier 
common  line  costs  *  recommended  by 
the  Federal-State  Joint  Board  at  its 
meeting  on  November  15, 1984.  The 
Bureau  also  requests  comments  on 
procedures  for  Joint  Board  review  of 
proposed  experimental  tariff  filings  for 
recovery  of  interstate  non-traffic 
sensitive  costs.*  While  the  Commission 
has  not  yet  acted  on  the  Joint  Board's 
recommendations,  the  Bureau  is 
requesting  comments  at  this  time  so  that 
interested  local  exchange  companies 
will  be  able  to  move  forward  rapidly 
with  alternative  tariff  provisions  if  the 
Commission  adopts  the  Joint  Board's 
recommendations  in  this  regard. 


'  Carrier  common  line  costs  include  customer 
premises  equipment  as  well  as  inside  wiring  and 
local  loop  costs  not  recovered  through  subscriber 
line  charges.  These  costs  also  include  the  Universal 
Service  Fund  and  the  National  Exchange  Carrier 
Association's  operating  expenses. 

*  See  para.  3  infra  for  a  discussion  of  the  Joint 
Board's  recommendation  concerning  experimental 
tariff  filings. 
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B.  Background 

2.  On  November  15. 1984,  the  Joint 
Board  recommended  that  the 
Commission  implement  limited 
subscriber  line  charges  for  residential 
and  single  line  business  subscribers. 
Under  the  Joint  Board  proposal  a  $1.00 
monthly  subscriber  line  charge  for  these 
customers  would  be  implemented 
effective  June  1. 1985.  This  charge  would 
be  increased  to  $2.00  per  month  effective 
June  1. 1986.  The  Joint  Board 
recommended  that  the  basic  subscriber 
line  charge  for  residential  and  single  line 
business  customers  be  frozen  at  $2.00 
per  month.  It  also  recommended  that  a 
further  Joint  Board  proceeding  be 
instituted  in  late  1986  to  examine  the 
effectiveness  of  subscriber  line  charges 
and  the  optional  alternative  tariff 
provisions  in  preventing  bypass, 
promoting  economic  efficiency,  and 
preserving  universal  service.  The 
purpose  of  this  proceeding  would  be  to 
recommend  what,  if  any.  further  steps 
should  be  taken  by  the  FCC. 

3.  In  addition,  the  Joint  Board 
recommended  that  local  exchange 
telephone  companies,  with  the 
concurrence  of  state  regulatory  officials 
or  the  Joint  Board,  be  given  the 
flexibility  to  implement  optional 
alternative  interstate  tariff  provisions 
for  the  recovery  of  carrier  common  line 
costs  in  order  to  combat  localized 
bypass  problems.  The  Joint  Board 
proposed  that  the  Commission  allow  a 
uniform  monthly  surcharge  up  to  a 
maximum  of  $.35  on  the  subscriber  line 
charge  for  all  customers  in  the  relevant 
study  area  to  fund  any  revenue  shortfall 
resulting  from  the  optional  alternative 
tariff  filings."  The  Joint  Board  also 
recommended  procedures  for 
implementing  the  alternative  tariff 
provisions  designed  to  ensure  that  they 
do  not  undermine  the  nationwide 
averaging  of  interstate  non-tariff 
sensitive  costs  (NTS)  costs  for  purposes 
of  the  carrier  common  line  charge.* 

4.  In  recommending  that  local 
exchange  companies  be  given  the  option 
of  developing  alternative  tariff 
provisions  for  the  recovery  of  carrier 
common  line  costs,  the  Joint  Board 
recognized  that  there  were  a  number  of 
questions  concerning  the 
implementation  of  such  tariffs  which 
should  be  examined  further.  As  a  result, 


'The  Joint  Board  noted  that  some  of  the 
alternative  tariff  provisions  might  take  the  form  of 
volume  discounts. 

*  For  the  text  of  the  Joint  Board's  recommendation 
concerning  optional  alternative  tariff  provisions  see 
Recommended  Decision  and  Order,  CC  Docket  Nos. 
78-72  and  80-286.  CC  No.  1001  at  paras.  35-43.  49 
Fed.  Reg.  48325  at  paras.  35-43.  (December  12. 1984). 


it  stated  that  it  would  request  further 
comments  on  these  issues  in  early 
December  in  order  to  allow 
implementation  of  alternative  tariff 
provisions  at  the  earliest  possible  date, 
assuming  that  the  Commission  adopted 
its  recommendations  in  this  area. 

II.  Issues 

5.  As  previously  indicated,  there  are  a 
number  of  issues  concerning  the 
implementation  of  alternative  tariff 
provisions  for  the  recovery  of  carrier 
common  line  costs  which  require  further 
consideration.  In  order  to  assist 
interested  parties  in  formulating  their 
comments,  a  list  of  issues  concerning 
implementation  of  the  alternative  tariff 
provisions  is  set  out  below.  Where 
appropriate,  a  brief  review  of  relevant 
background  information  concerning  the 
issue  is  also  included.  Accordingly,  we 
request  interested  parties  to  address  the 
following  questions: 

1.  Filing  Procedures  and  Cost  Support 
Data 

(a)  The  Joint  Board  recommendation 
does  not  specify  whether  the  optional 
alternative  tariff  provisions  for  the 
recovery  of  carrier  common  line  costs 
should  be  filed  as  exception  rates  or  rate 
elements  within  the  local  exchange 
company's  basic  access  charge  tariff  or 
as  a  separate  tariff.  Should  the  local 
exchange  companies  have  the  option  of 
choosing  either  of  these  approaches?  If 
not,  which  approach  should  be  used? 

(b)  The  Joint  Board  recommendation 
provides  for  the  submission  of  local 
exchange  company  proposals  for 
alternative  tariffs  to  the  state 
commission,  the  Joint  Board  and  the 
FCC.  The  local  exchange  company  is 
required  to  obtain  state  commission  or 
Joint  Board  concurrence  before  filing 
alternative  tariff  provisions  with  the 
FCC.  What  guidelines  should  be 
adopted  by  the  Commission  concerning 
the  form  of  the  alternative  tariff 
proposals  and  the  supporting  material  to 
be  submitted  to  the  state  commission, 
the  Joint  Board  and  FCC?  Should  the 
proposal  to  be  filed  with  the  state 
commission,  the  Joint  Board  and  the 
FCC  include  illustrative  tariff  pages 
showing  proposed  rates?  Should  the 
local  exchange  company  be  required  to 
submit  cost  data  in  support  of  its 
proposal?  Should  the  local  exchange 
company  be  required  to  demonstrate  the 
existance  of  a  bypass  threat?  If  so,  what 
documentation  should  the  local 
exchange  company  include? 

(c)  Traffic  projections  will  be  used  in 
determining  the  level  of  the  subscriber 
line  surcharge  to  cover  any  revenue 
shortfall  produced  by  these  alternative 


tariff  provisions  as  well  as  to  implement 
the  measure?  designed  to  ensure  that  the 
alternative  tariffs  do  not  undermine  the 
averaging  of  NTS  costs  for  the  purpose 
of  carrier  common  line  rates.  Should  the 
Commission  adopt  guidelines 
concerning  the  development  of  these 
projections?  If  so,  what  provisions 
should  the  guidelines  include?  Would  a 
requirement  for  periodic  reconciliations, 
if  errors  in  the  local  exchange 
company's  projections  affect  the  level  of 
its  contribution  to  the  NECA  carrier 
common  line  pool,  eliminate  the  need  for 
guidelines?  What  safeguards  should  be 
adopted  to  prevent  possible  abuses  in 
light  of  the  fact  that  revenue  generated 
by  the  stimulation  of  interstate  traffic 
due  to  alternative  tariff  provisions  goes 
to  reduce  the  level  of  the  subscriber  line 
surcharge? 

(d)  The  Joint  Board  recommended  that 
the  alternative  tariff  provisions  filed 
with  the  FCC  be  reviewed  according  to 
normal  FCC  tariff  review  procedures. 
Part  61  of  the  Commission's  rules 
specifies  the  support  data  which  must 
be  submitted  to  the  FCC  with  a  tariff 
filing.*  Will  the  data  required  by  Part  61 
of  the  Commission's  rules,  combined 
with  the  information  submitted  with  the 
initial  proposal,  be  adequate  to  allow 
Commission  review  of  these  filings?  If 
not,  what  other  information  should  be 
required  in  connection  with  the  tariff 
filing?  Should  any  of  the  requirements 
for  supporting  material  contained  in  Part 
61  of  the  Commission's  rules  be 
eliminated  or  modified  for  purposes  of 
alternative  tariff  filings?  What  effect 
would  any  changes  required  by  the  FCC 
have  on  prior  state  commission  or  Joint 
Board  approval  of  alternative  tariff 
proposals?  Would  the  proposal  have  to 
be  resubmitted  to  the  state  commission? 

(e)  Should  the  local  exchange  carriers 
be  allowed  to  file  alternative  tariff 
provisions  with  the  FCC  (assuming  state 
commission  or  Joint  Board  concurrence) 
at  any  time  during  the  access  charge 
year?  If  not,  what  limitations  should  be 
placed  on  the  timing  of  alternative  tariff 
filings? 

(f)  What  measures  could  be  taken  to 
limit  the  administrative  burdens  on  local 
exchange  earners  and  state  and  federal 
regulators  related  to  implementation  of 
optional  alternative  tariff  provisions  for 
the  recovery  of  carrier  common  line 
costs? 


'The  Commission  recently  adopted  revisions  to 
Part  61  of  the  Commission's  rules.  Report  and  Order 
in  Amendment  of  Parts  1  and  61  of  the  Commission 
Rules.  CC  Docket  No.  83-992.  FCC  84-353  released 
October  9. 1984.  47  FR  40858  (October  1&  1984). 
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2.  Effectiveness  of  Altkmative  Tariffs  in 
Alleviating  Pressures  for  Bypass 

(a)  The  Joint  Board  concluded  that 
large  volume  users  woiild  have  to 
realize  cost  savings  in  order  for 
alternative  rates  or  taijiff  structures  to  be 
fully  effective  in  preventing  bypass  of 
the  local  network.  As  *  result,  the  Joint 
Board  recommended  tiat  the 
Commission  adopt  meisures  to  ensure 
that  the  alternative  tariff  provisions 
actually  reduce  the  impetus  for  bypass 
by  high  volume  toll  users  in  the  relevant 
study  area.  There  appear  to  be  at  least 
two  approaches  for  designing 
alternative  tariff  provisions  for  recovery 
of  carrier  common  line!  costs.  Under  the 
one  approach,  the  loca|  exchange 
carriers  would  file  altt 
charge  rates  or  rate  ele 
recovery  of  carrier  cor 
In  order  for  such  alter 
effectively  to  prevent 

network,  the  long  dista^ 

would  have  to  reflect  these  alternative 
access  charge  provisions  in  their  long 
distance  rates  to  the  piiblic.  Another 
possible  approach  invqlves  billing 
credits  or  offsets  to  hig^  volume  toll 
users  instead  of  changes  in  the  access 
charges  paid  by  the  interexchange 
carriers.  How  should  the  Commission 
ensure  that  alternative  tariff  provisions 
actually  reduce  the  imp  etus  for  bypass 
by  high  volume  toll  users?  Assuming 
that  changes  in  carrier'^  carrier  access 
charge  rates  or  structuiles  are  used,  are 
any  FCC  actions  necessary  to  ensure  a 
reduction  in  the  pressure  for  bypass  by 
high  volume  toll  cusforaers  served  by 
the  forebome  carriers?  k 

(b)  If  alternative  tariff  provisions  are 
implemented  through  changes  in  the 
interstate  access  charges  paid  by  the 
interexchange  carriers.jshould  the 
interexchange  carriers  be  required  to 
notify  the  FCC  concerning  how  they 
intend  to  reflect,  in  ther  rates  to  the 
public,  any  access  charce  savings  they 
experience?  [ 

(c)  To  what  extent  c^  local  exchange 
companies  measure  terminating 
interstate  access  minutes?  If  there  are 
measurement  problems]  in  this  regard, 
should  alternative  tarin  provisions 


include  terminating  int 
access  traffic? 


rstate  switched 


•  Forebome  carrier*  are  nor  -dominant  common 
carrier*  which  the  Commissioa  doe*  not  require  to 
file  tariff*  or  facilities  applicaf  on*.  Sixth  Report 
and  Order.  Policy  and  Rules  Qpnceming  Rates  for 
Competitive  Common  Carrier  Services  and 
Facilities.  CC  Docket  No.  TS-^i  FCC  84-566. 
relea*ed  December.  1964. 


3.  Effect  on  Interstate  Service 
Competition 

[a]  The  Commission  is  committed  to 
ensuring  full  and  fair  competition  in  the 
provision  of  interexchange 
telecommunications  services. 
Alternative  tariff  provisions  must  be 
consistent  with  this  and  other  basic  FCC 
policy  objectives.  What  guidelines 
should  the  Commission  adopt 
concerning  alternative  tariff  provisions 
to  ensure  that  full  and  fair 
interexchange  service  competition  is 
protected?  How  should  non-premium 
switched  access  charge  rates  paid  by 
the  OCCs  be  reflected  in  alternative 
tariff  mechanisms?  Could  alternative 
tariff  provisions  reflecting  a  carrier 
common  line  access  cherge  volume 
discount  adversely  affect  interstate 
service  competition?  Would  structuring 
the  alternative  tariff  provisions  to 
include  a  billing  credit  for  large  volume 
users,  applicable  to  all  long  distance  toll 
billings,  alleviate  possible  adverse 
competitive  effects?  Would  a  system  of 
billing  credits  (funded  through  the 
subscriber  line  surcharge)  contravene 
the  prohibition  on  rebates  contained  in 
section  203  of  the  Communications  Act? 

4.  Resale 

(a)  Could  resale  undermine  the 
effectivenes  of  alternative  tariff 
provisions  designed  to  combat  bypass? 
How  could  alternative  tariff  provisions 
be  structured  to  alleviate  any  possible 
adverse  efects  in  this  regard? 

We  encourage  interested  parties  to 
address  any  additional  issues  which 
they  identify  concerning  the 
implementation  of  the  alternative  tariff 
provisions. 

6.  The  Bureau  also  requests  comments 
concerning  the  development  of 
procedural  guidelines  for  Joint  Board 
review  of  experimental  tariff  proposals 
for  the  recovery  of  the  interstate 
allocation  of  NTS  costs.  The  Joint  Board 
envisions  the  experimental  tariff 
proposals  as  allowing  more  scope  for 
state  flexibihty  than  the  alternative 
tariff  provisions  for  recovery  of  carrier 
common  line  costs.  For  example, 
experimental  tariffs  are  not  limited  to 
the  recovery  of  carrier  common  line 
costs  and  may  go  beyond  a  targeted 
response  to  a  localized  bypass  problem. 
The  Bureau  asks  that  interested  parties 
comment  on  what  procedural  guidelines 
should  be  adopted  by  the  Commission 
for  Joint  Board  review  of  experimental 
tariff  proposals. 

7.  We  believe  that  guidelines  must  be 
adopted  early  in  1985  to  facilitate  the 
implementation  of  alternative  and 
experimental  tariff  provisions,  assuming 
Commission  approval  of  the  Joint  Board 


recomendations  on  these  points.  In  light 
of  this,  we  ask  interested  parties  to  file 
comments  concerning  the  issues 
discussed  above  no  later  than  January 
11, 1985.  Replies  are  to  be  filed  by 
January  23, 1985. 

III.  Ordering  Clauses 

8.  Accordingly,  interested  parties  ARE 
DIRECTED  to  file  comments  concerning 
these  issues  with  the  Secretary,  Federal 
Communications  Commission  no  later 
than  January  11, 1985.  Reply  comments 
are  to  be  filed  with  the  Secretary  by 
January  23, 1985.''  All  comments  and 
replies  are  to  be  served -on  the  Joint 
Board  members  and  staff  listed  in 
Attachment  A. 

(Sees.  4.  303.  46  Stat,  as  amended.  1066. 10B2; 
47  U.S.V.  154.  303) 

Albert  Halprin. 

Chief,  Common  Carrier  Bureau,  Federal 
Communications  Commission. 

ATTACHNfENT  A 
Joint  Board  Members 

Chairman  Mark  S.  Fowler.  Federal 
Communications  Commission,  Room 
814. 1919  M  Street.  NW..  Washington, 
DC.  20554 

Commissioner  Henry  M.  Rivera.  Federal 
Communications  Commission.  Room 
822, 1919  M  Street.  NW..  Washington. 
D.C.  20554 

Commissioner  Mimi  Weyforth  Dawson. 
Federal  Communications  Commission. 
Room  826. 1919  M  Street.  NW.. 
Washington.  D.C.  20554 

Commissioner  Marvin  R.  Weatherly. 
Alaska  Public  Utilities  Commission, 
Suite  100  420  L  Street,  Anchorage, 
Alaska  99501  (Express  Mail  or  Courier 
Service) 

Chairman  Edward  F.  Burke,  Rhode 
Island  Public  Utilities  Commission, 
100  Orange  Street,  Providence,  Rhode 
Island  02903 

Commissioner  Edward  O.  Larkin,  New 
York  Public  Service  Commission.  400 
Broome  Street.  New  York.  New  York 
10013 

Commissioner  Edward  B.  Hipp.  North 
Carolina  Utilities  Commission.  Box 
991.  Raleigh.  North  Carolina  27602 

Federal  State  Joint  Board  Staff 

Kathleen  Whiteaker.  Chairman.  Federal 
State  Joint  Board  Staff.  Alaska  Public 


'  Thig  action  is  taken  by  the  Chief.  Common 
Carrier  Bureau  pursuant  to  delegated  authority. 
Memorandum  Opinion  and  Order.  Amendment  of 
Part  67  of  the  Commission's  Rules.  CC  Docket  No. 
80-286.  FCC  80-692.  released  December  5.  1980,  45 
F.R.  82281  (December  15. 1980).  Due  to  the  extremely 
short  period  of  time  available  for  resolution  of  these 
matters,  the  |oint  Board  staff  will  make  its 
recommendations  directly  to  the  FCC  after  informal 
coordination  with  thi  Joint  Board  members. 
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Utilities  Commission.  420  L  Street, 
Suite  100,  Anchorage,  Alaska  99501 
(Express  Mail  or  Courier  Service) 

Paul  Popenoe,  Jr.,  California  Public 
Utilities  Commission,  350  McAllister 
Street,  San  Francisco,  California  94102 

Timothy  J.  Devlin,  Deputy  Director, 
Auditing  and  Financial  Analysis 
Dept.,  Florida  Public  Service 
Commission,  101  East  Gaines  Street, 
Tallahassee,  Florida  32301 

Elton  Calder,  Georgia  Public  Service 
Commission,  244,  Washington  Street, 
SW..  Atlanta.  Georgia  30334 

Robert  E.  Osborn.  Iowa  State  Commerce 
Commission.  State  Capitol,  Des 
Moines,  Iowa  50319. 

Guy  E.  Twombly,  Maine  Public  Utilities 
Commission,  State  House,  Station  18. 
Augusta,  Maine 

Ronald  Choura,  Michigan  Public  Service 
Commission,  6545  Mercantile  Way, 
P.O.  Box  30221,  Lansing,  Michigan 
48909 

Allan  Bausback,  New  York  Public 
Service  Commission,  Empire  State 
Plaza,  Albany,  New  York  12223 

Hugh  L.  Gerringer,  Public  Staff— NCUC, 
Communications  Division,  Box  991. 
Raleigh,  North  Carolina  27602 

Jim  Lanni,  Rhode  Island  Public  Utilities 
Commission,  100  Orange  Street, 
Providence,  Rhode  Island  02903 

Gary  A.  Evenson,  Director, 
Communications  Bureau,  Utility  Rates 
Division,  Public  Service  Commission, 
P.O.  Box  7854,  Madison,  Wisconsin 
53707 

Claudia  R.  Pabo  (4  copies),  Room  544, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  D.C.  20554 

(FR  Doc.  64-33804  Filed  12-27-84;  8:45  amj 
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47  CFR  Part  69 

[CC  Docket  No.  78-72;  Phase  I;  FCC  84-604] 

MIS  and  WATS  Market  Structure 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  seeks  comments  and  data 
upon  four  sets  of  issues.  (1)  The  extent 
to  which  the  existing  waiver  from  the 
dedicated  and  common  transfer  function 
access  charge  rules  should  be  extended, 
modified,  or  assimilated  in  whole  or  in 
part  in  modifications  to  the 
Commission's  access  charge  rule.  (2) 
Whether  the  private  line  surcharge  rules 


should  be  continued,  modified,  or 
deleted.  (3)  Whether  the  Commission 
should  modify  those  rules  that  preclude 
exchange  carriers  from  mixing  average 
schedule  and  cost  data  in  supporting 
access  charges  tariffs.  (4)  Whether  the 
Commission  should  alter  that  portion  of 
its  rules  that  relate  to  the  computation  of 
multi-party  subscriber  line  charges. 

EFFECTIVE  DATES:  Comments  on  those 
issues  that  relate  to  the  interim  party 
line  charges  and  the  local  transport 
waiver  issues  may  be  filed  on  or  before 
January  17, 1985.  Reply  comments  may 
be  filed  within  ten  (10)  days  thereafter. 
Comments  on  all  the  other  issues  may  be 
filed  on  or  before  April  29, 1985,  and 
reply  comments  may  be  filed  within 
thirty  (30)  days  thereafter. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  R.  Nilsson  (202)  632-6363. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  PART  69 

Access  charges. 

Notice  of  Proposed  Rulemaking  FCC  84- 
604 

In  the  matter  of  MTS  and  WATS  market 
structure;  CC  Docket  No.  78-72;  Phase  I. 
Adopted:  December  4, 1984. 
Released:  December  28, 1984. 
By  the  Commission. 

L  Summary 

1.  This  Notice  seeks  comments  upon 
four  sets  of  issues:  (1)  whether  the 
Commission  should  change  its  rules  for 
computing  multi-party  subscriber  line 
access  charges;  (2)  whether  the 
Commission  should  preclude  exchange 
carriers  from  using  average  schedule 
data  in  supporting  interstate  access 
charges  if  (a)  they  are  affiliated  with  an 
exchange  carrier  that  uses  cost  data,  or 
(b)  they  use  cost  study  data  for  some 
access  charge  elements;  (3)  whether  the 
waiver  from  the  dedicated  and  common 
transport  function  access  charge  rules 
should  be  extended,  modified,  or 
assimilated  in  whole  or  in  part  in 
modifications  to  the  Commission's 
access  charge  rules;  and  (4)  whether  the 
private  line  surcharge  rules  should  be 
continued,  modified,  deleted,  or 
replaced. 

II.  Discussion 

A.  Court  Remand  Issues 

2.  In  affirming  the  Access  Charge 


Order, '  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  several  issues  for 
further  consideration.*  The  first  of  these 
concerned  the  application  of  customer 
line  charges  to  parly  line  service.  Our 
Rules  provide  that  such  charges  are  to 
be  computed  by  multiplying  the  single- 
line  rate  by  a  fill  ratio.  The  latter 
number  is  calculated  on  the  basis  of 
"the  average  level  of  subscription  or 
'fill',  in  each  class  of  party-line  service, 
such  as  two-party,  or  six-party  lines, 
rather  than  individually  tallying  the 
number  of  subscribers  to  each  party 
line.^  In  essense,  the  Court  held  that  we 
had  not  adequately  considered  claims, 
advanced  principally  by  the  Rural 
Telephone  Coalition  ("RTC"),  that  under 
our  rules,  party-line  customer  line 
charges  are  uneconomically  subsidized 
by  single-line  customer  line  charges.* 
The  Court's  opinion,*  requires  that  we 
undertake  an  additional  examination  of 
the  rule  for  computing  party-line  rates  in 
light  of  the  contentions  that  (1)  the 
computation  of  party-line  customer  line 
charges  does  not  reflect  the  costs  of 
providing  party  line  service;  and  (2)  the 
Commission's  decision  would  have  the 
practical  effect  of  providing  an  artificial 
(i.e.  not  cost  based)  economic  incentive 
for  single-line  subscribers  to  shift  to 
party-line  service,  thereby  inducing 
unnessary,  wasteful  expenditures.* 


'  MTS  and  WA  TS  Market  Structure  ["Access 
Choree  Order' ].  CC  Docket  NO.  7a-72.  Phase  I.  93 
FCC  2d  241  (1983)  modified  on  reconsideration.  FCC 
S3-356.  48  F.R.  103ia  5  RR2d  615  (released  August 
22. 1983)  [First  Reconsideration  Order''),  further 
modified  on  reconsideration,  FCC  84  84-38,  49  F.R. 
7810,  55  RR2d  785  (released  February'  15. 1984) 
["Second  Reconsideration  Order"),  affd  in  part, 
remanded  in  part,  Natl  Assn.  of  Regulatory  Utility 
Comm'rs.  v.  /TCC ("NARUC  v.  FCC"),  737  F.2d  1095 
(D.C.  Cir.  1984).  petition  for  cert,  pending,  53 
U.S.L.W.  3070  (filed  July  18. 1984). 

»  AMflt/C  V.  rcC,  737  F.2d  1095. 1125-29. 

'  Id.  at  1126  (citation  ommitted). 

*  Id.  at  1127.  The  Court  also  noted  that  our  First 
Reconsideration  Order  had  not  been  responsive  "to 
the  core  problem  identified  by  the  RTC:  as  a  general 
rule  the  cost  of  party  line  access  per  subscriber  will 
not  be  recovered  by  that  subscriber's  access 
charges,  even  when  that  part}'-line  cost  less  than  a 
single-subscriber  line."  Id.  at  126.  See  i  69.104(c)  of 
the  Commissions  Rules,  47  CFR  e9.104(c)  (1983).' 

'  Id.  at  1126-27. 

•  In  its  brief  to  the  Court,  the  Rural  Telephone 
Coalition  stat^  that  the  "conversion  of  existing 
single  party  plant  to  party  line  plant  (would)  cost 
more  than  building  single  line  plant  in  the  first 
place,  land  would  also]  provide  false  incentives  for 
party  line  service  in  direct  conflict  with  the  broader 
goal  of  the  Communications  Act — to  ensure 
adequate  telephone  service  for  all  Americans"  Brief 
of  the  Rural  Telephone  service  for  all  Americans." 
Brief  of  the  Rulral  Telephone  Coalition  in  NARUC  v 
FCC  at  20.  See  also  i  69.104(c)  of  the 
Commissions  rules.  47  CFR  69.104(c)  (1983). 


^ 
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3.  Persons  who  advocate  a  higher 
charge  for  party-line  users  may  believe 
that  access  charge  shciuld  be  designed  to 
encourage  conversion  from  party-line  to 
single-line  service.  A  uniform  charge  for 
party-line  to  single-line  subscribers 
would  not  be  inconsis  :ent  with  that 
objective.  Such  a  cour  le  would  arguably 
further  the  Section  1  o  ijective  of 
promoting  the  provision  of  "adequate 
facilities"  if  conversion  to  single  line 
service  will  create  a  more  efficient 
Nationwide  communications  system. 

4.  Adequacy  of  facil  ties,  however,  is 
but  one  of  the  goals  th  it  is  expressed  in 
the  Communications  A  ct.  The  use  of  a 
uniform  rate  would  arj  uably 
discrimmate  against  p  irty-line 
subscribers  if  the  per  s  ubscriber  cost  for 
a  party-line  subscriber  does  not 
approximate  the  per  si  bscriber  cost  for 
a  single-line  subscriber.  We  accordingly 
invite  interested  persons  to  provide 
additional  data  with  respect  to  the  costs 
of  serving  single-line  and  party-line 
customers.  We  also  m\  ite  comment  and 
data  to  assist  us  in  determining  the 
extent  to  which  the  application  of 
single-line  end  user  chi  irges  to  party-line 
subscribers  would  acti  ally  encourage  a 
transition  to  single-line  service  for 
party-line  subscribers. 

5.  Adequacy  of  facili  ies,  however,  is 
but  one  of  the  goals  thj  t  is  expressed  in 
the  Communications  A:t.  The  use  of  a 
uniform  rate  would  argjably 
discriminate  against  party-hne 
subscribers  if  the  per  si  ibscriber  cost  for 
a  party-line  subscriber  does  not 
approximate  the  per  sujscriber  cost  for 
a  single-line  subscriber  We  accordingly 
invite  interested  persoris  to  provide 
additional  data  with  respect  to  the  costs 
of  serving  single-line  and  party-line 
customers.  We  also  invite  comment  and 
data  to  assist  us  in  det(  rmining  the 
extent  to  which  the  apf  lication  of 
single-line  end  user  chc  rges  to  party-line 
subscribers  would  encc  urage  a 
transition  to  single-line  service  for 
party-line  subscribers. 

6.  Although  the  rural  Telephone 
Coalition  has  suggestec  that  the 
Commission  delete  §  6«  .104(c)  and 
"leave  the  determinaticn  and 
development  of  an  appropriate  policy 
for  computing  (party  lire]  rates  to 
individual  companies  aid  the  ECA,"  ' 
we  do  not  believe  that  ii  vacuum  in  the 
party-line  portion  of  thi  Commission's 
access  charge  policy  is  desirable.  While 
flexibility  that  permits  adjustments  for 
anomalous  circumstanqes  may  have 
merit,  we  are  not  persuaded  that  the 
concerns  that  led  this  Qommission  to 


'  Brief  of  the  Rural  Telephoi  e  Coalition  in 
NARUC  V.  FCC  at  20. 


adopt  an  access  charges  policy  of 
general  applicability  should  be 
abandoned  with  respect  to  party-line 
service. 

7.  Even  if  a  party-line  rate  should  be 
somewhat  lower  than  a  single-line  rate 
in  a  system  of  subscriber  line  charges 
that  reflects  most  non-traffic  sensitive 
costs,  there  may  be  no  reason  to 
distinguish  between  party-line  and 
single-line  customers  for  purposes  of 
assessing  initial  charges  of  $2.00  or  less. 
Such  charges  would  not  recover  the  full 
costs  that  are  attributable  to  either 
single-line  or  party-line  customers.  In 
order  to  enable  us  to  make  a  decision 
with  respect  to  interim  charges  for 
party-line  subscribers  that  could  be 
implemented  in  access  charge  tariffs 
that  take  effect  on  June  1, 1985,  we  have 
decided  to  establish  a  comment  cycle 
with  respect  to  interim  party-line 
charges  that  is  much  shorter  than  the 
cycle  we  are  establishing  for  most 
questions  that  are  discussed  in  this 
Notice. 

8.  The  second  set  of  issues  remanded 
by  the  Court  concerns  the  rules 
governing  the  election  by  small 
telephone  companies  of  "Average 
Schedule  Company"  status.'  The  Court 
raised  two  concerns  about  these  rules. 
The  Court  first  questioned  the 
reasonableness  of  that  portion  of  our 
rules  that  prohibits  an  exchange 
company  from  electing  average  schedule 
status  if  it  is  affiliated  with  a  cost 
company.  The  Court  expressed  concern 
as  to  whether  the  Commission  had 
adequately  assessed  the  administrative 
expenses  that  would  be  borne  by  small 
local  exchange  carriers  that  would  be 
forced  to  abandon  their  average  company 
status  simply  because  of  an  affiliation 
with  a  cost  company.  In  this  regard,  the 
Court  questioned  the  reasonableness  of 
the  inference  that  such  affiliation, 
without  more,  is  a  reliable  indicator  of 
the  ability  of  a  company  to  bear  the 
expenses  of  cost  studies.  In  adopting  our 
Rule,  we  were  guided  by  the  perception 
that  affiliates  of  commonly  owned 
exchange  carriers  collectively  possessed 
sufficient  resources  to  perform  those 
cost  studies  that  would  be  required  for 
computi..g  interstate  access  charges.  In 
addition,  permitting  holding  companies 
to  select  the  companies  in  their 
corporate  "families"  that  would  be  cost, 
and  those  that  would  be  average 
schedule,  would  foster  incentives  that 
would  run  counter  to  our  objective  of 


•  Average  Schedule  companie*  utilize  rale 
elements  that  are  based  upon  composite  industry 
data  thai  may  not  accurately  reflect  the  cost 
characteristics  of  companies  that  elect  average 
schedule  treatment. 


developing  cost-based  access  charges.* 
We  thus  seek  comments  and  data  that 
will  permit  us  to  assess  the  actual  costs 
of  exchange  carrier  compliance  with  the 
average  schedule  portion  of  the 
Commission's  access  charges  rules. 
9.  The  Court  also  required  further 
consideration  of  our  decision  that 
exchange  carriers  elect  either  average 
schedule  or  cost  study  status,  without 
permitting  them  to  elect  to  use  average 
schedule  treatment  for  some  functions 
and  cost  studies  for  others.'"  In  this 
regard,  the  Court  stated:  "la]ccording  to 
the  RTC,  many  of  the  small  exchange 
carriers  which  elect  to  use  the  average 
schedule  .  .  .  use  the  average  schedule 
to  compute  every  element  of  their  costs 
except  the  expense  of  connecting  local 
central  offices  to  toll  offices,  or  'line 
haul'  costs.  Because  line-haul  cost 
studies  are  relatively  less  expensive  and 
less  complicated  than  procedures 
necessary  to  identify  other  types  of 
costs,  a  large  number  of  smaller 
exchange  companies  prefer  to  conduct 
their  own  "rather  than  rely  on  the 
average  schedule."  ' »  The  Court 
concluded  that  the  Commission  had  not 
adequately  addressed  RTC's  argument 
that  forcing  exclusive  reliance  on  the 
average  schedule  could  gravely  affect 
companies  with  exceptionally  high  line- 
haul  costs. 

10.  In  our  access  charge  orders  '^  we 
have  expressed  continuing  concern  with 
the  long  term  implications  of  local 
exchange  bypass,  and  the  need  to 
"deload"  toll  through  reductions  in 
interstate  rates  for  local  exchange 
access.  Permitting  local  exchange 
carriers  to  elect  average  schedule 
treatment  for  some  service  functions 
and  cost  for  others  creates  incentives 
that  hold  the  prospect  of  inflating  local 
exchange  revenue  requirements. 
Permitting  carriers  to  elect  average 
schedule  treatment  ("AST"),  when  AST 
results  in  returns  that  exceed  costs,  and 
costs  when  cost  treatment  yields  returns 
that  exceed  AST.  would  tend  to  create  a 
revenue  requirement  that  would  diverge 
from  costs  and  be  contrary  to  our 
broader  objective  of  "deloading" 
interstate  toll."  Nevertheless,  the  Court 


•  In  this  regard,  we  believe  that  it  is  reasonable  to 
infer  that  a  company  would  elect  average  schedule 
status  if  the  proceeds  from  such  an  election  would 
exceed  the  compensation  associated  with  electing 
cost  study  treatment.  The  existence  of  "average" 
rates  necessarily  implies  that  one  or  more  carriers 
that  were  included  inthe  averaging  of  composite 
data  had  costs  that  were  below  the  average. 

">  NARUC  V.  FCC.  supra,  at  1129. 

' '  Id.  at  1127. 

"  See  note  1,  supra. 

"  This  prospect  becomes  even  cloudier  when  the 
mismatch  is  examined  that  exists  among  the  rate 

Continued 
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noted  that  it  may  be  possible  that  "the 
newly  reorganized  categories  or 
'elements,'.  .  .  of  access  costs  can  be 
harmonized  with  the  established 
industry  practice  in  this  area,  or  that  the 
average  schedules  can  themselves  be 
adjusted  to  reflect  the  new  access  cost 
elements  identified  by  the 
Commission.'*  Accordingly,  we  seek 
further  comments  and  data  in  light  of 
the  Court's  opinion.  The  principal 
alternatives,  as  we  perceive  them,  are: 

(1)  Leaving  the  rule  in  its  present  form: 

(2)  altering  the  rule  to  permit  partial 
average  selection:  or  (3)  altering  the  rule 
to  permit  such  partial  selection  only 
with  respect  to  certain  costs,  such  as 
line-haul  costs. 

Local  Transport  Charges 

11.  In  the  Access  Charge  Order,  we 
adopted  comprehensive  rules  for 
recovering  costs  of  local  exchange 
carrier  ("LEC")  transmission  and 
switching  facilities  that  are  used  by 
interexchange  carriers  to  route 
interstate  traffic  to  and  from  LEC  end 
offices  ("Class  5  offices").  A  LEC  may 
transport  an  interexchange  carrier's 
traffic  between  the  LECs  facilities  and 
the  interexchange  carrier's  facilities 
solely  through  dedicated  trunks  or 
through  a  combination  of  jointly  used 
(or  common)  trunking  and  dedicated 
trunks.  To  recognize  the  differences 
between  those  two  alternatives  for 
moving  traffic,  the  Access  Charge  Order 
allocated  transport  costs  between  two 
access  rate  elements,  Dedicated 
Transport  and  Common  Transport. 
Under  that  Order,  the  costs  of  the 
dedicated  facilities  and  equipment  used 
to  provide  conditioning  and  interface 
arrangements  between  the  local 
carrier's  and  the  interexchange  carrier's 
facilities  were  allocated  to  Dedicated 
Transport.  The  Order  also  pro\nded  that 
Common  Transport  would  include  the 
costs  of  the  jointly  used  trunking  and 
access  tandems  upon  which  interchange 
carriers  might  alternatively  rely  to 
complete  the  transport  of  traffic 
between  their  facilities  and  an  end 
office.  The  rate  structure  that  we 
established  reflected  the  nature  of  the  ■ 
costs  that  were  incurred  in  the  provision 
of  those  transport  services.  Dedicated 
Transport  charges  were  based  upon  the 
number  of  voice-grade  channels 
provided  to  the  interexchange  carrier 
("IXC")  and  other  non-traffic  sensitive 
parameters  reflecting  the  cost  of  the 
facilities  provided."  A  usage  and 


distance  sensitive  rate  structure  was 
prescribed  for  the  Common  Transport 
element."  However,  as  we  noted  in  the 
Waiver  Order, '  ^  the  Modification  of 
Final  Judgment  ("MFJ")  '•  required  that 
until  September  1. 1991: 

Charges  for  delivery  or  receipt  of  tranic  of 
the  same  type  between  end  offices  and 
facihties  of  interexchange  carriers  within  an 
exchange  area,  shall  be  equal,  per  unit  of 
traffic  delivered  or  received,  for  ail 
interexchange  carrierr  provided,  that  the 
facihties  of  an  interexchange  carrier  within 
five  miles  of  an  ATftT  class  4  switch  shall. 
with  respect  to  end  offices  served  by  such 
class  4  switch,  be  considered  in  the  same 
subzone  as  such  class  4  switch. 

MFJ,  App.  B  at  para.  B(3).  On  March 
17, 1983,  AT&T  and  the  Bell  Systent 
Operating  Companies  requested  that  the 
Commission  waive  the  requirement  that 
they  file  cost-based  rates  for  transport 
facilities  because  that  requirement 
conflicted  with  the  Af/7  requirement  of 
"equal  charge  per  unit  of  traffic 
delivered  or  received."  '•  On  June  28. 
1983,  waivers  were  granted  which  will 
terminate  on  June  1,  igSS.*" 

12.  At  the  time  we  granted  the  AT&T 
petitioa,  the  Plan  of  Reorganization  that 
had  been  submitted  by  AT&T  to 
implement  the  Modification  of  Final 
Judgment  •'  had  not  been  approved  by 
the  Federal  District  Court  for  the  District 
of  Columbia.  The  emergency  nature  of 
AT&Ts  petition  was  grounded  upon  the 
time  and  personnel  constraints  that 
AT&T  had  encountered  in  arranging  for 
the  filing  of  access  charge  tariffs  and 
supporting  documentation  *'  that  would 
comply  with  the  requirements  of  the 
Modification  of  Final  Judgment  and  our 
Access  Charge  Order.'^  Because  of  the 


element;  that  are  deCinetl  in  our  access  charge  rules 
and  the  elements  that  are  incorporated  in  average 
schedule  rates. 

"  rd.Bt  1129  (citation  omitted). 

■•5;er47  cm  89.112 


••See47CFR8aill 

' '  In  the  Matter  of  American  Tel  aad  Tel  Co- 
Petition  for  Waiver  of  §§  09.  IfhJ,  es.3[e).  69.4(b)(7) 
and  (8).  eg.tcn.  69.111  and  99.112  of  the 
Commission '»  Rules  and  Keyuhtiopt  r'Waiver 
Order)  FCC  83-287  (released  Jbdc  28. 1983). 

'•  Modification  of  Final  /udgmeat  entered  in 
United  States  v.  American  Telephone  and 
Telegraph  Co..  552  F.Supp.  131  [D.D.C.  1982).  aff'd 
sub.  nom.  Maryland  r.  Unrted  States.  WS  S.Ct.  1240 
(1963). 

'•  See  Waiver  order,  supra,  at  para.  4. 

•"  See  Waiver  order,  supra,  at  para.  88. 

"  Plan  of  Reorganization,  filed  in  United  Stoles  v. 
Western  Elec.  Co.  B'AT&T.  C.A.  NO.  82-0192 
(DXI.C.  filed  Dec  16, 1982). 

»»  AT»T  also  expressed  concern  on  behalf  of 
itself  and  the  BSOCs  with  respect  to  the  amount  of 
time  that  would  be  svartalHe  to  convert  billing 
records  and  implement  changes  in  network  planning 
and  foTe<;asttng  lechnniues.  ATltT  Emergency 
Petition  for  Waiver  at  paras.  4-8  (filed  Mar.  17. 
1963). 

"  The  Modification  of  Final  judgment  imposed 
several  rcquireraents  upon  Ike  BSOCi  that 
pertatned  lo  the  stnicture  and  ctnnputstion  of 
access  charges.  Access  Charge  Order,  sapro.  at 
paras.  202-09. 


difficulties  that  would  be  encountered  in 
the  preparation  oi  access  charge  tariffs 
in  light  of  prospective  changes,  we 
concluded  that  a  temporary  waiver  of 
the  Commission's  rules  would  be  in  the 
public  interest.** 

13.  We  now  propose  to  re-examine  the 
bases  for  that  waiver,  and  thereafter 
determine:  whether  the  waiver  should 
be  extended,  and  if  so.  for  what  period: 
whether  the  waiver  should  be  restricted 
in  scope,  and  if  it  should  be  so 
restricted,  in  what  manner,  whether  the 
Commission's  access  charge  rules  for 
Dedicated  or  Common  Transport 
functions  should  be  modified:  and 
finally,  whether  some  combinatioa  of 
waiver  provisions  and  rule 
modifications  would  be  desirable  to 
harmonize  the  ob)ectives  yve  have 
expressed  in  this  proceeding  '^  with  the 
requirements  contained  in  the  MFJ. 
Simply  put,  the  tension,  that  is  posed 
between  the  Commission's  existing 
access  charge  rules  for  Dedicated  and 
Common  Transport  and  the  provisions 
of  the  MFJ  with  respect  to  equal  charges 
per  unit  of  traffic  delivered  or  received, 
is  whether  the  Commission  should 
impose  its  cost  based  pricing 
requirements  for  Dedicated  and 
Common  Transport  apon  interexchange 
carriers  that  access  the  Bell  Operating 
Companies  prior  to  the  expiration  date 
of  the  equal  charges  per  cnH  of  traffic 
delivered  or  received  provisioji  of  the 
Modification  of  Final  Judgment  •• 
Although  we  believe  that  our  Dedicated 
and  Common  Transport  access  charge 
rules  are  probably  the  correct  long  term 
solution,  we  also  recognize  that  the 
"equal  charges"  provision  of  the  MFJ  is 
an  integral  component  of  the  provisions 
that  were  contemplated  by  the  parties 
thereta  as  well  as  by  the  reviewing 
CourL*^ 

While  the  applicable  provisions  of  the 
Communications  Act  are  not,  as  a 
matter  of  law,  displaced  either  by  the 
MFJ  or  the  U.S.  District  Court's 
determinations  with  respect  thereto,  we 
believe  that  it  is  desirable  to  afford 
parties  an  opportunity  to  submit 
comments  upon  the  implications  of:  (1) 
Not  renewing  the  existing  waiver,  (2) 
renewing  the  existing  waiver  through 
September  1, 1988;  (3)  continuing  the 
waiver  on  a  temporary  basis  while  we 
conclude  our  analysis  of  this  matter  or 
(4)  continuing  the  existing  waiver  untfl 
the  date  specified  in  the  MFJ  for  the 
termination  of  the  equal  charges  per  unit 


*♦  See  Worvgr  Order,  supra,  at  paras.  9-lt. 
**  See  para.  1.  n.l. 

"See  United  States  r.  Americtm  Telephone  ami 
Telegraph  Co..  552  F.Supp.  131.  233-34  (1982).      _ 
>'  Id.  at  199-200. 
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of  traffic  provisio^  of  the  MFJ.^*  We  are 
inviting  interested  persons  to  submit 
comments  on  those  alternatives  at  the 
same  time  that  cofiments  are  submitted 
on  interim  party-li^e  charges.  If  we 
conclude  that  the  Waiver  should  be 
extended  on  a  temporary  basis, 
interested  persons^  will,  of  course,  be 
permitted  to  submit  additional  comment 
with  respect  to  other  waiver  options  or 
possible  changes  in  the  Transport  rules 
when  comments  a  Je  submitted  on  other 
issues  discussed  in  this  Notice.  If  any 
comments  were  toladvocate  any  change 
to  the  CommissiorVs  existing  rules  for 
Dedicated  or  Cominon  Transport,  we 
would  urge  that  th|>se  comments  also 
contain  an  analysis  of  any  collateral 
changes  in  the  Uniform  System  of 
Accounts  or  the  C()mmission's 
separations  rules  ^  that  would  be  either 
necessary  or  desirible  in  light  of  the 
basis  for  each  suggested  change. 

C.  Private  Line  Su/jcharge 

14.  In  previous  access  charge  orders, 
we  have  attempted  to  address  the 
difficult  policy  que$tions  that  are 
associated  with  wHat  has  become 
known  generically  as  the  "leaky  PBX" 
problem.*"  Our  re^onse  to  this  problem 
in  the  First  Reconsideration  Order  was 
to  establish  a  surcharge  of  $25.00  on 
private  lines  with  t|ie  capacity  to  leak 
interstate  traffic  info  the  local 
exchange."  We  affirmed  this  surcharge 
approach  in  the  Setond  Reconsideration 
Order,  while  creatihg  an  exemption  for 
customers  that  certify  to  their  exchange 
carriers  that  their  private  lines  are  not 
connected  to  a  PBH  or  other  device 
capable  of  connecting  a  local  exchange 
line  with  a  private  fine.'*  Also,  in  the 
Second  Reconsideration  Order  we 
announced  our  intention  to  re-examine 
the  surcharge  approach."  Since  that 

»•  Parties  may  also  w«h  lo  advance  proposals 
thai  would  seek  to  circumscribe  the  scope  of  the 
waiver  in  subsequent  lii*e  periods.  In  this  regard,  it 
would  be  helpful  if  parties  seeking  lo  advance  such 
proposals  would  relate  ike  provisions  of  those 
proposals  to  the  public  pclicy  considerations  thai 
respectively  underlie  th«(\//7and  the  Conunission's 
access  charge  rules. 

"  See  <7  CFR  3101-33^  (19631-  Seegenemlly  In 
the  Matter  of  Amendment  of  Part  87  of  the 
Commission'a  Rules  and  Establishment  of  a  Joint 
Board  (CC  Docket  No.  80-286).  FCC  83-564 
(released  Feb.  15. 1984).  I 

"  The  leaky  PBX  protllem  and  our  efforts  in 
addressing  it  are  sununalized  in  the  Second 
Reconsideration  Order,  i  lupra  al  paras.  107-139 

"  First  Reconsideratn  m  Order  supra,  al  paras. 
75-90.  Section  89.115  of  9ie  Commission's  Rules.  47 
CFR  89.115  (1983). 

*•  Second  Reconsiden  tion  Order,  supra,  al  para. 
128. 
»*  Id.  at  pva.  124. 


time  our  experience  with  administering 
the  private  line  surcharge  portions  of  our 
access  charge  rules  has  caused  us  to 
question  the  efficacy  of  that  approach. 
We  thus  seek  to  develop  a  fresh  record 
that  will  permit  us  to  ascertain  the 
extent  to  which  a  better  policy  may  be 
devised  and  effectively  implemented. 

15.  To  aid  us  in  this  re-evaluation,  we 
would  encourage  parties  to  provide  a 
full  array  of  options  for  consideration, 
including  proposals  to  "fine-tune", 
increase,  decrease,  alter  substantially, 
replace,  or  eliminate  the  surcharge 
approach  to  addressing  the  leaky  PBX 
problem. 

16.  As  an  initial  matter,  we  note  that 
as  the  interstate  share  of  non-traffic- 
sensitive  local  exchange  costs  are 
shifted  from  toll  rates  to  customer-line 
charges,  the  economic  incentives  that 
underlie  the  "leaky-PBX"  problem  will 
diminish.  We  thus  seek  comments  that 
would  suggest  mechanisms  that  would 
"phase  out"  the  private  line  surcharges, 
or  an  appropriate  portion  of  the 
surcharge,  as  customer  line  charges  are 
"phased  in."  In  addition,  we  request 
data  that  will  shed  light  on  the  expenses 
that  are  associated  with  administering 
the  current  surcharge  rule.'*  We  also 
seek  comments  of  the  efficacy  of 
extending  prescribed  surcharges 
(whether  as  a  flat,  lump  sum  charge,  or 
as  a  per  minute  charge  that  is  based 
upon  estimated  usage)  to  private  lines 
supplied  by  an  interexchange  carrier 
that  do  not  use  telephone  company 
special  access  lines  for  origination  and 
determination."  We  would  propose  to 
assess  such  surcharges  upon  the 
interexchange  carrier. 

17.  As  we  have  expressly 
recognized.'*  the  surcharge  is  not  a 
perfect  solution  to  the  leaky  PBX 
problem.  Actual  measurement  of  all 
such  leakage  (with  corresponding 
charges  to  the  end  user  that  owns  or 
leases  the  PBX)  Would  result  in  more 
accurate  charges.  Although  we  have 
received  some  comment  with  respect  to 
actual  measurement,  we  do  not  feel 
satisfied  that  we  have  the  most 
complete  record  that  is  possible  in  this 
regard.  Accordingly,  we  request 
additional  comment  that  focuses  upon 


'*  In  this  regard,  we  seek  further  comments  and 
data  on  the  costs  that  are  imposed  upon  telephone 
companies  in  determining  whether  interstate  private 
lines  are  connected  to  devices  that  are  capable  of 
"leaking"  interstate  private  line  traffic  through  local 
exchange  facilities,  and  administering  the  self- 
certification  provision  thai  is  contained  in 
{  ra.ll5(e)(6)  of  the  Commission's  Rules,  47  CFR 
69.H5(e)(6). 

••  Subsection  e9.11(d)  permits,  but  does  not 
require,  telephone  companies  to  impose  surcharges 
upon  end  users  who  use  such  lines. 

••  Second  Recon.  Order  at  paras.  116-122. 


proposals  and  techniques  for 
implementating  actual  measurement. 
We  also  seek  comments  that  focus  upon 
the  costs  of  measurement,  the  principles 
that  should  apply  in  the  computation  of 
charges  that  are  based  upon  actual 
measurement,  and  the  techniques  that 
should  be  employed  in  effecting 
measurements. 

18.  Comments  are  also  sought  upon 
the  development  of  a  "sliding  scale", 
that  would  impose  surcharges  that  were 
based  on  the  subscriber's  usage  pattern 
[e.g.,  light  usage,  medium  usage,  heavy 
usage).  We  thus  seek  information  that 
would  enable  us  to  determine  an 
optimal  structure  for  classifying  usage 
(and  users),  as  well  as  information  that 
would  permit  us  to  ascertain  whether 
reliable  measurement  devices  and/or 
techniques  exist,  or  can  be  developed, 
for  imposing  such  charges. 

III.  Procedural  Matters 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  that 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  upon  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for  . 
the  proceeding  must  serve  a  written 
summary  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
or  summary  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served  and  must  indicate  by  docket 
number  the  proceeding  to  which  it 
relates.  See  generally  §  1.1231  of  the 
Commission's  Rules,  47  CFR  S  1.1231. 
All  relevant  and  timely  comments  and 
reply  comments  will  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
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information  and  ideas  not  contained  in 
the  comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

20.  In  accordance  with  the  provisions 
of  47  CFR  §  1.419(b),  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
filed  in  this  proceeding  shall  be 
famished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form,  as  long  as  the  docket  number  is 
clearly  stated  in  the  heading.  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  1919  M  Street.  NW., 
Washington.  D.C. 


21.  We  have  previously  certified  that 
the  Regulatory  Flexibility  Act  of  1980  is 
not  applicable  to  the  issues  that  are 
raised  in  this  proceeding.  See  48  FR 
10356  (March  11. 1983). 

22.  Accordingly  it  is  ordered  That 
comments  in  response  to  this  Notice  of 
Proposed  Rulemaking  that  address 
issues  other  than  interim  party-line 
charges  and  the  local  transport  waiver 
issues  may  be  filed  within  one  hundred 
and  twenty  days  from  the  publication 
date  of  this  Notice  in  the  Federal 
Register,  and  that  reply  comments  may 
be  filed  on  or  before  thirty  days 
thereafter.'^ 


'^  The  Commission  may  elect  to  modify  any  rule 
that  is  related  to  the  issues  that  have  been 
discussed,  in  this  Notice.  The  information  that  ia 
provided  in  responae  to  this  Notice  will  also  be  used 
in  asaesaing  the*  desirability  of  continaing  existing 
waivers  or  granting  future  waivers  of  Commission 
rules  that  relate  to  these  matters.  In  the  interest  of 
administrative  efficiency,  parties  wtth  common 
points  of  view  are  encouraged  to  file  joint 
conunents. 


23.  It  is  further  ordered.  TTiat 
comments  in  response  to  this  Notice  of 
Proposed  Rulemaking  that  address  the 
interim  party-line  charges  and  the  local* 
transport  waiver  issues  may  be  filed  on 
or  before  January  14, 1985,  and  that 
reply  comments  may  be  filed  on  or 
before  January  24, 1965. 

24.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

25.  It  is  further  ordered.  That  the 
Secretary  shall  transmit  a  copy  of  this 
Notice  to  the  Counsel  for  Advocacy  of 
the  Small  Business  Administration. 

(Sees.  4.  303,  48  Stat,,  as  amended.  1066, 1062; 

47  U.S.C  154.  303) 

William  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  84-33798  Filed  12-27-84;  8:45  amj 
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DEPARTMENT  Of  AGRICULTURE 

Office  of  th«  Secretary 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting  | 

According  to  th<  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776),  the  Office  of 
Graats  and  Program  Systems  announces 
the  following  mee^g: 

Name:  National  Agricultural  Research  and 

Extension  Users  Advisory  Board. 
Date:  February  11-li  1985. 
Time:  8:30  a.m.-5:Oot.m.,  February  11-12. 

1985. 
Place:  Hyatt  Regenc*  Crystal  City,  2799 

Jefferson  Davis  Highway,  Arlington, 

Virginia. 
Type  of  Meeting:  Opin  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  The  Board  will  be  preparing  a  report 

assessing  the  President's  proposed  FY  1988 

budget  for  agriculHiral  research  and 

extension  agencie^ 

Contact  Person  for  Agenda  and  More 
Information 

Edgar  L  Kendridk,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  Room  324-A, 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250;  telephone  (202)  475-5720. 

Done  in  Washingtcin,  D.C,  this  seventeenth 
day  of  December  198ll. 
Edgar  L  Kendrick. 

Administrator.  Offia '  of  Grants  and  Program 
Systems. 

[FR  Doc.  84-33732  Fifed  12-27-84;  8:45  am) 

MUJNQ  CODE  3410-«T-4  I 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  21, 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Jleduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

EXTENSION 

•  Farmers  Home  Administration 

7  CFR  1930-B,  Management  and 
Supervision  of  Applicants  and 
Borrowers 

FmHA  431-1;  -2,  -4,  432-1,  -2,  -10, 1930- 
1,  -2.  -3,  -4 

Recordkeeping;  On  occasion;  Monthly 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  522.500 
responses;  2.532.805  hours;  not 
applicable  under  3504(h] 


Ron  Thelen  (202)  447-4822 

•  Farmers  Home  Administration 

Application  for  Loan  and  Guarantee 
(Business  and  Industry] 

FmHA  1980-1 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations;  300 
responses;  21.000  hours;  not 
applicable  under  3504(h) 

Tom  Campbell  (202)  475-3812 

NEW 

•  Soil  Conservation  Service 

Soil  Survey  Program  Evaluation  (Data 

Collection  Worksheet) 
One  time  collection 
State  or  local  governments;  51 

responses;  51  hours;  not  appUcable 

under  3504(h) 
Liu  Chuang  (202)  382-9076 
Jane  A.  Benoit. 

Acting  Departmental  Clearance  Officer. 
[FR  Doc.  84-33733  Filed  12-27-84;  8:45  am] 

BILUNO  CODE  3410-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
North  Carolina,  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C. 

Docket  No.:  85-018.  Applicant: 
University  of  North  Carolina, 
Department  of  Orthodontics,  Chapel 
Hill,  NC  27514.  Instrument:  Reflex 
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Metrograph.  Manufacturer:  Ross 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use:  Quantitate  dimensional 
changes  on  dental  casts  as  a  result  of 
treatment.  Application  received  by 
Commissioner  of  Customs:  December  11, 
1984. 

Docket  No.:  85-033.  Applicant: 
Oklahoma  State  University,  College  of 
Veterinary  Medicine,  Stillwater,  OK 
74078.  Instrument:  Electron  Microscope. 
Model  JEM-IOOCXII.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use: 
Experiments  to  determine  the  normal 
and  abnormal  structure  of  plant  and 
animal  cells  as  well  as  their  content  of 
various  elements  and  the  change  in 
elements  under  different  conditions. 
Educational  purposes — To  teach  theory 
and  practical  aspects  of  tissue 
preparation  for  the  operation  of  both  the 
transmission  and  scanning  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  November 
26, 1984. 

Docket  No.:  85-034.  Applicant: 
Shriners  Hospital  for  Crippled  Children, 
3101  S.W.  Sam  Jackson  Park  Road, 
Portland.  OR  97201.  Instrument: 
Spectropolarimeter,  Model  J-500A  with 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co..  Ltd..  Japan.  Intended 
use:  Experiments  to  obtain  circular 
dichroism  spectra  of  the 
macromolecules.  to  study  their  thermal 
stability  and  to  measure  time  resolved 
changes  in  chiroptical  properties. 
Application  received  by  Commissioner 
of  Customs:  November  27. 1984. 

Docket  No.:  85-035.  Applicant: 
Virginia  Commonwealth  University, 
Medical  College  of  Virginia,  1101  E. 
Marshall  Street,  Box  709,  MCV  Station, 
Richmond,  VA  23298-0001.  Instrument: 
Electron  Microscope,  Model  JEM-1200 
EX  with  SEG-10.  Manufacturer:  JEOL. 
Ltd..  Japan.  Intended  use:  Study  of  the 
structure  of  human  and  experimental 
animal  specimens.  The  objectives  of  the 
investigations  to  be  conducted  will  be 
centered  on:  defining  synaptic  input  of 
known  physiological  significance, 
assessing  blood-brain  barrier  cellular 
integrity  in  various  disease  states, 
defining  the  subcellular  axonal  changes 
occurring  with  injury  and  describing  and 
characterizing  those  subcellular  events 
associated  with  exocrine  secretion.  In 
addition  the  article  will  be  used  in  the 
training  of  post-doctoral  fellows 
requiring  fine  structural  techniques  in 
their  research  investigations,  and  by 
doctoral  candidates  in  other  disciplines 
of  the  basic  sciences.  Application 
received  by  Commissioner  of  Customs: 
November  26, 1984. 

Docket  No.:  85-036.  Applicant: 
Harrington  Arthritis  Research  Center  at 


Saint  Luke's  Hospital,  1800  E.  Van 
Buren.  Phoenix.  AZ  85006.  Instrument: 
Electron  Microscope.  Model  JEM-1200 
EX  with  Accessories.  Manufacturer: 
JEOL.  Japan.  Intended  use:  Study  of 
numerous  materials  and  phenomena 
related  to  arthritis  treatments  and 
biological  responses  associated  with 
these  treatments.  The  materials  to  be 
studied  include  skeletal  implants 
manufactured  from  cobalt-chrome  alloy, 
titanium  alloy  or  composite  materials, 
and  the  physiological  structures 
surrounding  the  implant  including  bone, 
ligaments  and  soft  tissue.  The 
experiments  will  be  conducted  in  efforts 
to  advance  the  state-of-the-art  in 
arthritis  treatment.  Application  received 
by  Commissioner  of  Customs:  November 
26, 1984. 

Docket  No.:  85-037.  Applicant:  UCLA. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCXII  with  Side  Entry 
Goniometer  and  Accessories. 
Manufacturer:  JEOL  Japan.  Intended 
use;  Study  of  human  monocytes  infected 
with  bacteria  that  multiply  inside  them. 
Studies  will  be  undertaken  of  how  the 
bacteria  are  phagocytized  by  the 
monocytes,  how  they  form  a  specialized 
phagosome  in  which  they  reside  in 
monocytes,  and  how  they  inhibit  the 
phenomenon  of  phagosome-lysosome 
fusion.  Investigations  will  be  conducted 
to  increase  the  understanding  of 
intracellular  parasitism  with  parasitic 
diseases  which  afflict  hundreds  of 
millions  of  people  around  the  world. 
Application  received  by  Conunissioner 
of  Customs:  November  26, 1984. 

Docket  No.:  85-038.  Applicant:  New 
Mexico  Institute  of  Mining  & 
Technology,  Department  of  Geoscience, 
Socorro,  NM  87801.  Instrument:  SO2 
Remote  Sensor  Correlation 
Spectrometer.  Manufacturer:  Barringer 
Research  Ltd.,  Canada.  Intended  use: 
The  instrument  will  be  used  to  make 
remote  measurements  of  SO2  in  volcanic 
plumes  during  studies  of  the  eruptive 
nature  of  volcanoes  and  their  degassing 
behavior.  Application  received  by 
Commissioner  of  Customs:  November 
26, 1984. 

Docket  No.:  85-039.  Applicant: 
University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argorme,  IL  60439. 
Instrument:  C80  Heatflux  Calorimeter 
and  Accessories.  Manufacturer:  Setaram 
Corp.,  France.  Intended  use: 
Measurement  of  the  heat  given  off  when 
a  surface  active  agent  contacts  the 
surface  of  coal.  The  objective  of  the 
investigations  is  to  understand  the 
surface  of  coal  so  that  different  coal 


materials  can  be  selectively  tagged  with 
specific  surfactants.  Application 
received  by  Commissioner  of  Customs: 
November  26. 1984. 

Docket  No:  85-040.  Applicant: 
University  of  Florida,  Gainesville,  FL 
32611.  Instrument:  Electron  Loss 
Spectrometer,  Model  ELS  22  with 
Accessories.  Manufacturer:  Leybold- 
Heraeus  GmbH,  West  Germany. 
Intended  use:  Studies  of  metallic  and 
semiconducting  elements  and 
compounds,  in  particular,  materials 
which  are  involved  in  heterogeneous 
catalysis,  electrochemistry  and  thin  film 
semi-conducting  devices  will  be 
examined.  The  electronic,  chemical  and 
vibrational  properties  of  the  surfaces 
and  interfaces  of  samples  with  and 
without  adsorbates  and  thin  film 
overlayers  will  be  characterized.  The 
objectives  of  the  experiments  conducted 
will  be  understanding  of  the  physics  and 
chemistry  of  the  surfaces  and  interfaces 
of  metal  and  semiconductor  materials, 
such  as  the  deposition  of  thin  layers  and 
super  lattice  materials  by  Molecular 
Beam  Epitaxy.  The  instrument  will  also 
be  used  for  the  training  of  M.S.  and 
Ph.D.  students  during  the  course  of  their 
thesis  research.  Application  received  by 
Commission  of  Customs:  November  26, 
1984. 

Docket  No.:  85-041.  Applicant: 
University  of  Illinois,  Urbana 
Champaign  Campus,  506  South  Wright 
Street,  Urbana,  IL  61801.  Instrument: 
Scanning  Tandem  Fabry-Perot 
Interferometer.  Manufacturer  Dr.  J.R. 
Sandecock.  Switzerland.  Intended  use: 
Measurement  of  the  velocity  of  elastic 
waves  at  the  surfaces  of  metal  and 
semiconductor  crystals  prepared  by 
epitaxial  techniques  as  thin  layers  on  a 
substrate.  The  instrument  will  also  be 
used  to  measure  the  Raman  light 
scattering  spectra  of  opaque  materials 
such  as  metals  and  semiconductors. 
Examples  of  excitations  to  be  studied 
include  electronic  "gap"  excitations  in 
superconductors  and  folded  phonons  in 
semiconductor  superlattices. 
Application  received  by  Commission  of 
Customs:  November  26, 1984. 

[Catalog  of  Federal  Domestic  Assistance 
F>rogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiRc  Materials.) 
Leonard  E.  Mallas, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  84-33704  Filed  12-27-84;  8:45  am] 
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Color  Television  Receivers  From 
Korea;  Final  Results  of  Administrative 
Review  of  Antidump>ing  Duty  Order 


agency:  Intematioral 
Administration/Imp  ort 
Department  of  Commerce 
ACTtON:  Notice  of  Final 
Administrative  Review 
Duty  Order. 


Trade 
Administration 


Results  of 

of  Antidumping 


summary:  On  September  12, 1984.  the 
Department  of  Commerce  published  the 
preliminary  resuUs  df  its  administrative 
review  of  the  antidumping  duty  order  on 
color  television  rece  vers  from  Korea. 
The  review  covers  tl  iree  of  the  four 
known  manufacture!  s  and/or  exporters 
of  this  merchandise  o  the  United  States 
currently  covered  bj  the  order,  and 
generally  the  period  October  19, 1983. 
through  April  30, 1984. 

We  gave  interested  parties  an 
opportunity  to  comm  ent  on  the 
preliminary  results. '  iased  on  the 
conunents  received  we  have  changed 
our  final  results  from  those  presented  in 
our  preliminary  resul  ts  of  review. 
EFFECTIVE  date:  Dedember  28, 1984. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Olympia  M.  DeRosa  or  David  R. 
Chapman,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Comnierce.  Washington. 
D.C.  20230;  telephon^:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  12,  M84,  the 
Department  of  Comnierce  ("the 
Department")  published  in  the  Federal 
Register  (49  PR  358194  the  preliminary 
results  of  its  adminisrative  review  of 
the  anfidumping  duty  order  on  color 
television  receivers  fiom  Korea  (49  FR 
18336,  April  30, 1984),  In  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Tariff  Act"),  the 
Department  has  now  completed  that 
administrative  revievf. 

Scope  of  the  Review 

Imports  covered  by 


the  review  are 


shipments  of  color  television  receivers, 
complete  or  incomplete,  from  Korea.  The 
order  covers  all  color  television 
receivers  regardless  cf  tariff 
classification.  The  me  rchandise  is 
currently  classifiable  lunder  item 
numbers  685.1125.  683.1126.  685.1127. 
685.1128,  685.1129.  6841135.  685.1144. 
685.1148,  685.1155,  68i.l456,  685.1458. 
685.1460.  and  685.1463  of  the  Tariff 
Schedules  of  the  Unitfed  States 
Annotated.  The  review  covers  three  of 
the  four  known  manu  acturers  and/or 
exporters  of  Korean  c  jlor  television 
receivers  to  the  Unite  i  States  currently 
covered  by  the  order,  and  generally  the 


period  October  19. 1983.  through  April 
30. 1984. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
September  preliminary  results,  as 
provided  by  section  353.53(d)  of  the 
Commerce  Regulations.  After  receipt  of 
those  comments,  we  extended  our 
original  deadline  for  final  results  from 
October  31. 1984.  to  December  15, 1984. 
further  verified  certain  items  in  Korea  at 
Gold  Star  and  Samsung  and  in  the 
United  States  at  all  three  companies, 
announced  revised  preliminary  results, 
and  asked  for  further  comments.  We 
received  the  following  comments  from 
petitioners  (Independent  Radionic 
Workers  of  America;  International 
Brotherhood  of  Electrical  Workers; 
International  Union  of  Electronic. 
Electrical.  Technical.  Salaried  and 
Machine  Workers.  AFL-CIO-CLC; 
Industrial  Union  Department.  AFL-CIO). 
General  Electric  Co..  Zenith  Electronics 
Corporation,  and  the  respondents. 
Samsung  Electronics  Co..  Gold  Star  Co.. 
and  Daewoo  Corp.  (Many  additional 
comments  by  the  respondents  concerned 
mathematical  or  clerical  errors  or 
oversights.  We  have  corrected  such 
errors  or  oversights  wherever  possible 
but  have  not  addressed  them 
specifically  in  this  notice.)  We  also 
received  comments  from  General 
Electric,  petitioners.  Gold  Star,  and 
Samsung  after  our  deadline  for  the 
second  comment  period.  Such  comments 
are  untimely  and  we  have  not 
considered  them  in  reaching  these  final 
results. 

Comment  1:  Zenith.  General  Electric, 
and  the  petitioners  argue  that  the 
Department  erred  when  it  removed  from 
foreign  market  value  the  full  amount  of 
indirect  taxes  imposed  upon  the  home 
market  merchandise.  Section 
772(d)(1)(C)  of  the  Tariff  Act  directs  the 
Department  to  add  those  taxes  to  the 
United  States  price.  In  the  fair  value 
investigation,  the  Department  agreed 
substantially  with  their  position  that 
section  772(d)(1)(C)  calls  for  an  addition 
to  United  States  price,  not  a  subtraction 
from  foreign  market  value,  of  an  amount 
equal  to  the  tax  that  would  have  been 
imposed  by  the  Korean  government 
upon  the  export  transaction  were  it  not 
for  the  incident  of  exportation.  The 
Department  also  agreed  that  it  ought  to 
make  a  supplemental  adjustment  to 
eliminate  any  tax  effect  on  adjustments 
for  differences  in  circumstances  of  sale 
and  differences  in  physical 
characteristics.  The  Department  left 
open  the  question  of  whether  an 
additional  adjustment  ought  to  be  made 
to  eliminate  any  multiplier  effect  of  the 


2^  1 


tax  on  the  absolute  margin  of  dumping. 
Rather  than  proceeding  as  the  statute 
requires,  however,  the  Department  in  its 
final  determination  declared  that  it  was 
unable  to  determine  the  taxable  value 
under  Korean  law  of  export 
transactions,  and  it  therefore  stripped 
from  the  home  market  price  the  tax 
levied  upon  the  home  market 
merchandise,  on  the  bases  of 
administrative  convenience  and  tax 
neutrality. 

The  Department's  resort  to 
administrative  convenience  during  the 
fair  value  investigation  might  be 
defended  on  the  grounds  that  stripping 
taxes  from  the  foreign  market  value 
results  in  the  same  percent  dumping 
margin  as  adding  to  the  United  States 
price  the  tax  that  would  have  been 
assessed  upon  the  export  transaction. 
Since  the  od  valorem  margins 
established  during  the  fair  value 
investigation  are  never  used  as 
assessment  rates  but  serve  only  as  a 
basis  for  cash  deposits  of  estimated 
antidumping  duties  on  later  entries  of 
merchandise,  no  harm  occurs  from 
resorting  to  a  method  that  produces  the 
same  percent  margin  as  the  statutory 
methodology.  However,  failure  to  use 
the  statutory  methodology  in  a  section 
751  review  will  result  in  an 
underassessment  of  the  absolute  dollar 
amount. 

Petitioners  and  General  Electric 
submit  that  the  Department  has  more 
than  sufficient  information  with  which 
to  calculate  the  taxes  the  Korean 
government  would  have  imposed  upon 
the  export  transaction.  The  Department 
should  use  the  transaction  price  of  the 
exported  merchandise  less  costs 
included  in  that  price  which  are 
incidental  to  exportation.  Thus,  the 
taxable  value  of  a  purchase  price 
transaction  sold  FOB  Korean  port 
should  be  the  FOB  price  less  inland 
freight  and  the  cost  of  any  packing 
material  used  to  place  the  merchandise 
in  condition  for  exportation.  The  taxable 
value  of  an  exporter's  sales  price 
("ESP")  transaction  should  be  the  U.S. 
customs  value  of  the  imported 
merchandise  less  inland  freight  in  Korea 
and  any  other  expenses  included  in  that 
value  which  are  associated  with  its 
importation. 

Zenith.  General  Electric  and  the 
petitioners  also  argue  that  the 
adjustment  should  be  limited  by  the 
amount  of  tax  collected  on  the  home 
market  merchandise  which  is  passed 
through  to  home  market  purchasers.  The 
Department  clearly  agrees  with  the 
liomestic  industry's  argument  but. 
because  of  the  Department's  inability  to 
develop  a  method  to  quantify 
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passthrough,  has  assumed  full 
passthrough. 

Department's  Position:  We  agree  that 
in  section  772(d)(1)(C)  Congress  called 
for  the  addition  of  such  taxes  to  the 
United  States  price,  using  the  export 
sale  in  determining  the  tax  basis.  If 
there  is  a  dumping  margin  in  the  total 
absence  of  taxes  in  either  market,  such 
an  addition  is  not  tax  neutral.  There  is  a 
multiplier  effect  on  the  margin.  We 
beUeve  that  adding  to  the  United  States 
price  the  taxes  on  the  home  market 
sales,  while  neutralizing  the  multiplier 
effect  on  the  absolute  margin,  serves  to 
reduce  the  tax-absent  ad  valorem 
margin.  We  also  believe  that,  if  there  are 
differences  in  circumstances  of  sale  or 
in  merchandise,  petitioners'  proposed 
supplemental  adjustment  to  foreign 
market  value  is  needed  to  eliminate  the 
possibility  of  creating  margins  solely 
through  the  tax  adjustments.  Such 
adjustment  would  reduce  but  not 
eliminate  the  multiplier  effect  if  there 
were  a  pre-existing  margin.  We  have  not 
resolved  the  question  of  whether  there 
should  be  an  adjustment  to  foreign 
market  value  for  the  tax  differential 
itself. 

From  our  review  of  the  Korean  tax 
laws,  we  have  been  unable  to  establish 
what  the  appropriate  tax  basis  would  be 
for  the  exported  merchandise.  In  the 
absence  of  knowing  what  the  tax 
addition  to  United  States  price  should 
be,  we  cannot  calculate  the  differential. 
Therefore,  as  best  information,  we  are 
making  the  adjustment  by  deducting 
these  taxes  from  the  price  of  the  home 
market  merchandise.  Deducting  from  the 
home  market  price  is  the  only  tax 
neutral  adjustment  for  both  the  ad 
valorem  and  absolute  margin. 

With  regard  to  passthrough  of  the  tax 
in  the  home  market  to  purchasers,  we 
still  believe  it  is  impossible  to  measure. 
The  differing  treatment  of  direct  vs. 
Indirect  taxes  under  GATT  and  U.S.  law 
arose  from  the  assumptions  that  indirect 
taxes  were  shifted  fully  forward  to 
purchasers  while  direct  taxes  were 
absorbed  by  sellers.  By  the  late  1960's, 
however,  academic  literature  and  U.S. 
government  reports  cast  substantial 
doubt  on  the  veracity  of  these 
assumptions.  It  is  clear  that  the 
Congress  in  1974  was  aware  of  these 
doubts.  In  light  of  the  public  debate,  it  is 
only  reasonable  to  conclude  that  the 
Congress,  in  its  addition  to  section 
772(d)(1)(C)  of  the  v'but  only  to  the 
extent"  language,  intended  that  we 
measure  absorption  and  limit  the 
addition  to  the  tax  passed  through. 
However,  it  is  impossible  to  do  so.  The 
degree  of  shifting  depends  upon,  among 
other  things,  the  demand  for  the  product. 


actions  of  the  monetary  authorities,  the 
stage  of  the  business  cycle  and  the 
degree  of  competition  among  the 
producers  of  the  product.  In  short,  the 
Department  would  have  to  know  the 
shape  and  position  of  the  supply  and 
demand  curves  for  a  product  in  the 
absence  of  tax  to  determine  the  price 
that  would  then  exist.  The  Department 
would  have  to  know  these  facts  for  each 
point  in  time  at  which  a  sale  chosen  for 
comparison  to  a  U.S.  sale  occurred.  We 
have  not  yet  received  any  meaningful 
proposal  concerning  quantification  of 
passthrough  nor,  to  our  knowledge,  did 
the  Treasury  Department  at  any  time 
after  passage  of  the  1974  amendments. 
Consequently,  we  have  assumed  full 
passthrough. 

Comment  2:  Zenith,  petitioners  and 
General  Electric  argue  that  the 
Department  erred  when  it  adjusted 
foreign  market  value  for  after-sale 
rebates  and  discounts  or  rebates  which 
are  not  available  to  all  purchasers  at 
wholesale.  Specifically,  Gold  Star's  cash 
discount  and  Samsung's  prompt 
payment  discount  are  not  available  to 
all  purchasers  at  wholesale.  Samsung's 
volume  rebate  is  an  after-sale  rebate. 
After-sale  rebates  do  not  qualify  as 
reductions  from  the  foreign  market  price 
under  section  773(a)(1)  of  the  Tariff  Act 
because  such  rebates  do  not  affect 
price-setting  in  the  home  market.  In 
addition,  reductions  in  price  must  be 
available  to  all  purchasers  at  wholesale 
pursuant  to  section  771(14)  of  the  Tariff 
Act. 

Zenith  argues  further  that  discounts 
and  rebates  can  only  be  considered  as 
reductions  of  price  (not  as  adjustments 
to  foreign  market  value)  because  they 
are  agreed-upon  price  reductions  rather 
than  expenses  incurred  by  the 
manufacturers. 

Department's  Position:  We  disagree 
with  the  U.S.  industry.  The  allowance  of 
discounts  and  rebates  has  been  a  long- 
standing administrative  practice.  See  the 
Department's  final  results  of  its  first 
administrative  review  regarding 
Japanese  television  receivers  (46  FR 
30163  (1981)).  Further,  whether  or  not 
fixed  at  the  time  of  sale,  rebates 
represent  a  reduction  in  the  price  paid 
by  the  customer  and  must  be  deducted 
in  calculating  foreign  market  value. 

Comment  3:  Petitioners  and  General 
Electric  continue  to  argue  that  we 
should  cap  duty  drawback  on  United 
States  price  by  the  amount  of  import 
duties  paid  on  parts  contained  in  such  or 
similar  merchandise  sold  in  the  home 
market. 

Zenith  instead  argues  that  the 
Department  should  account  for  the 
differential  in  import  duties  through  an 


adjustment  to  foreign  market  value  for 
differenced  in  physical  characteristics. 
Zenith  argues  that  the  Department 
essentially  used  this  methodology  in 
Bicycles  from  Taiwan,  48  FR  31688. 
31691  (1983). 

Department's  Position:  In  our  fair 
value  final  determination,  we 
interpreted  section  772(d)(1)(B)  as 
requiring  no  cap.  We  also  disagree  with 
Zenith.  We  do  not  believe  we  can  make 
an  adjustment  under  %  353.16  of  the 
Commerce  Regulations  without  an 
actual  difference  in  physical 
characteristics.  Where  such  a  difference 
exists,  using  the  best  information 
available,  we  have  reduced  the  amount 
of  the  claimed  difference  by  the  amount 
of  the  duties  and  taxes  included  in  the 
home  market  materials. 

Comment  4:  Zenith  urges  the 
Department  to  undertake  an  analysis  of 
the  respondents'  cost  of  production 
information  in  arriving  at  the  final 
results  of  this  review.  For  the  September 
1984  preliminary  results,  the  Department 
performed  no  cost  of  production 
analy^s. 

Zenith's  cost  of  production  analysis 
reveals  that  the  respondents  submitted 
inconsistent  sets  of  cost  data — a  higher 
set  for  adjustments  to  foreign  market 
value  and  a  lower  set  for  cost  of 
production.  Either  the  adjustment  data 
are  correct  and  respondents  have  been 
selling  below  cost,  or  the  cost  of 
production  data  are  correct  and 
respondents'  foreign  market  values  are 
substantially  higher  than  claimed.  The 
respondents  cannot  have  it  both  ways. 

For  example,  for  many  home  market 
models,  Samsung  claimed  a  greater 
amount  of  adjustable  selling  expenses 
than  total  claimed  cost  of  production 
expenses.  Since  the  latter  include  non- 
selling  expenses,  the  overstatement  of 
claimed  selling  expense  adjustments 
may  be  much  greater. 

Department's  Position:  We  have 
selectively  tested  home  market  prices  of 
the  respondents  against  their  costs  of 
production.  In  our  calculation  of  foreign 
market  value,  we  have  disregarded  sales 
below  cost  of  production.  If  a  claimed 
expense  was  truly  a  selling  expense  but 
overstated,  we  have  used  our  more 
refined  calculation  of  that  expense  in 
our  calculation  of  cost  of  production. 
We  agree  that,  when  we  deny  a  claim 
becuase  it  was  not  a  selling  expense,  we 
nonetheless  should  include  the  claimed 
amount  in  our  cost  of  production 
analysis. 

Comment  5:  Zenith  opposes 
strenuously  the  Department's  use  of  the 
verification  process  as  a  "fine  tuning" 
mechanism  which  allows  correction  of 
deficiencies  in  the  limited  sample  of 
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items  chosen  for  veiification.  The 
Department  should  not  have  given 
respondents  multiple  opportunities  to 
"pass"  verification  ^nd  should  judge  the 
fundamental  reliability  of  claims  as  a 
whole.  Otherwise  verification  will  not 
act  as  a  deterrent  to  overreaching  by 
respondents.  The  D<  partment  has 
"pruned  the  diseasel  boughs  of  those 
trees  it  chose  to  inspect,  but  has  shown 
no  inclination  to  consider  the  possibility 
that  the  entire  forest  is  infected." 

Petitioners  and  G(  neral  Electric  echo 
Zenith's  argument.  Fespondents  in  this 
review  failed  in  mar  y  instances  to  meet 
their  legal  burden  of  establishing  the 
existence  and  amount  of  claimed 
adjustments.  The  re(  ord  of  verification 
is  replete  with  inconsistencies  and 
inadequate  documer  tation. 

As  a  matter  of  pol  cy,  moreover,  the 
Department  must  reJ2Ct  these  unproven 
claims.  Otherwise,  the  purpose  of 
verification  would  b(  f  defeated  and 
respondents  could  m  ask  dumping 
margins  by  clouds  ol  obfuscation. 

Department  s  Posi  ion:  We  believe 
that  further  verification  was  valid  in  this 
review.  In  our  judgm  ;nt,  the  initial 
comments  raised  quj  stions  which  were 
unresolvable  without  reexamining  the 
companies'  basic  do(  uments.  We  agree 
with  Zenith  that  piecemeal  correction  of 
deficient  claims  is  ar  inadequate 
response  to  the  finding  of  those 
deficiencies.  We  havs  judged  the 
significance  of  the  de  ficiencies  and. 
where  appropriate,  ajjplied  a  "best 
information"  subsfitiltion. 

Comment  6:  Zenith  notes  that  the 
Samsung  November  .984  verification 
report  itemizes  probi  >ms  with  claimed 
home  market  indirec  selling  expenses. 
Samsung  in  its  "othei  s  '  category  include 
expenses  for  "overtiiie  meals."  "daily 
office  watch."  "lodging."  and  "others" 
including  "sewage"  c  osfs.  Those 
expenses  are  not  sell  ng  expenses  but 
are  overhead  expens  !s.  The 
"communications  '  and  "travel " 
categories,  also  included  in  the  indirect 
selling  expenses  claim,  involve 
communications  with  and  travel  to 
foreign  markets,  including  the  United 
States.  Samsung  apparently  maintained 
that  such  expenses  Were  for  market 
research  for  application  to  Korea. 
However,  there  does  not  appear  to  be 
any  documentation  ektabhshing  those 
expenses  as  properlyjand  entirely 
allocable  to  the  homd  market.  Therefore, 
the  Department  shoujd  also  deny  these 
categories  of  the  claiti. 

Department's  Position:  We  have 
accepted  the  expenses  in  the  "others" 
category  as  indirect  selling  expenses. 
We  verified  that  fhes^  costs  are  incurred 
by  the  home  market  sales  department  in 
the  support  of  the  home  market  sales 


effort.  The  supporting  data  for  the 
domestic  sales  department's  overseas 
travel  indicated  that  the  travel  was  for 
training,  for  marketing  information,  or 
for  research  by  individuals  in  the 
domestic  sales  department  related  to  the 
functioning  of  credit  sales  systems 
similar  to  Samsung's  home  market  Sin 
Yong  Pan  Mae  ("SYPM")  program. 
Although  such  activities  could  benefit 
markets  other  than  the  domestic  market, 
the  Department  has  no  evidence  that  it 
does. 

Comment  7:  Zenith  contests 
Samsung's  claimed  United  States  export 
selling  expenses  incurred  in  the  home 
market.  Zenith  submits  that,  in  view  of 
the  repeated  indications  in  the 
November  verification  report  that 
Samsung's  calim  does  not  encompass  all 
such  expenses  applicable  to  United 
States  sales,  the  Department  cannot 
reasonably  accept  the  post-verification 
corrected  claim  as  entirely  accurate  or 
reliable.  Samsung  has  an  incentive  to 
understate  its  claim  and.  indeed,  the 
Department  found  the  claim  understated 
for  the  few  elements  chosen  for 
verification.  As  a  result,  the  Department 
should  reject  the  entire  claim.  At  a 
minimum,  the  category  of  "commission." 
which  Samsung  excluded  from  the 
claim,  should  be  added  to  the  claimed 
amount. 

Samsung,  by  contrast,  argues  that  the 
Department  made  a  number  of  incorrect 
adjustments  (or  double-counted 
adjustments),  thus  increasing  the  United 
States  selling  expenses.  These  included 
selling  costs  for  black-and-white 
televisions,  travel  costs  not  incurred  on 
U.S.  sales,  export  license  fees,  fees 
incurred  in  defending  the  antidumping 
case  (adjustments  for  which  could 
create  dumping  margins  where  none 
exist  otherwise),  and  a  portion  of 
claimed  commissions.  The  majority  of 
the  commission  expenses  added  to 
United  States  selling  expenses  by  the 
department  are  exchange  commissions. 
Exchange  commissions  are  included  in 
the  company's  accounting  ledger  under 
the  heading  "Export-Related 
Commissions"  because  they  are  handled 
by  the  international  department.  These 
commisions.  however,  are  not  related  to 
exports.  The  export  transaction  ends 
when  Samsung  receives  payment  in  the 
foreign  currency.  In  particular.  Samsung 
maintains  U.S.  dollars  in  a  separate 
account  and  uses  them  to  purchase 
imported  materials.  The  exchange  of 
foreign  currency  is  separate  from  the 
export  transaction  itself,  and  should  not 
be  included  as  an  export  selling 
expense. 

Department's  Position:  We  agree  with 
Zenith  that  our  verification 
demonstrated  Samsung  had  not  reported 


all  of  its  export  selling  expenses, 
because  we  discovered  unreported 
selling  expenses,  we  can  adversely 
assume  that  other  unreported  selling 
expenses  exist.  Consequently,  we  have 
used  the  best  information  available  to 
calcuate  export  selling  expenses. 

We  agree  with  Samsung  that  the 
selling  costs  for  black-and-white 
televisions  should  not  be  included  and 
have  endeavored  to  remove  them. 
We  have  decided  that  exchange 
commissions  are  properly  a  United 
States  selling  expense.  Even  though 
these  occur  after  the  export  of  the 
merchandise,  the  exchange  commissions 
take  place  because  a  transaction  in  a 
foreign  currency  has  occurred.  They  are 
linked  to  particular  payments  resulting 
from  particular  sales. 

Samsung  did  not  report  legal  fees 
specifically  related  to  the  antidumping 
proceeding,  although  some  were 
discovered  at  verification.  In  the 
absence  of  complete  data  we  need  not 
address  the  issue  of  whether  the 
adjustment  for  such  expenses  can  create 
or  inflate  dumping  margins  unfairly.  We 
have  treated  all  legal  fees  as  U.S.  selling 
expenses  as  best  information  available. 

We  have  also  eliminated  any  over- 
counting of  these  expenses. 

Comment  8:  Zenith  notes  that,  during 
the  course  of  Gold  Star's  second  Korean 
verification,  the  company  gave  the 
Department  five  different  explanations 
of  its  customer  coding  system.  Those 
explanations  are  in  various  degrees 
inconsistent  with  one  another.  More 
critically,  it  now  appears  that  the 
company's  customer  class  codes  are 
also  suspect,  in  that  certain  customers 
included  in  one  customer  class  are  not 
special  end  users,  as  previously  claimed. 
Rather,  they  are  department  stores 
purchasing  for  resale.  Now  that  the 
Department  has  uncovered  evidence 
that  the  higher-priced  sales  to  that 
customer  class  include,  to  some 
unknown  extent,  sales  to  retail  outlets,  it 
is.  at  the  very  least,  incumbent  upon  the 
Department  to  include  sales  to  that 
customer  class  in  its  foreign  market 
value  calculations. 

Department's  Position:  Because  of 
conOicting  statements  by  Gold  Star  as  to 
its  customer  class  and  customer  coding 
systems,  we  have  used  included  in  our 
calculations  of  foreign  market  value  the 
three  categories  of  customers  which  we 
believe  include  retailers. 

Comment  9:  Zenith  states  that  the 
verification  reports  show  that  Gold  Star 
and  Samsung  frequently  purchase  parts 
from  related  entities.  The  Department 
must  verify  that  the  prices  of  such  parts 
are  consistent  with  arms-length 
transactions  between  unrelated  parties 
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before  permitting  any  claims  for 
differences  in  physical  characteristics. 

The  Department  cannot  simply  accept 
respondents'  statements  about  the 
reliability  of  those  parts  prices.  It  is 
important  to  determine  whether  the 
purchases  are  at  arms-length  prices 
because  the  Department  already  knows 
that  at  least  one  respondent  pays  a 
higher  price  for  parts  for  home  market 
sets  than  for  export  sets. 

Department's  position:  We  agree  with 
the  domestic  industry  that  we  must 
carefully  examine  prices  of  parts 
supplied  by  related  companies  before 
using  them  in  our  calculations.  One 
company  failed  to  provide  any  data  to 
substantiate  the  arms-length  nature  of 
those  sales  and,  for  that  company,  we 
have  therefore  denied  any  adjustments 
for  differences  in  physical 
characteristics  where  related  parties 
supplied  the  parts. 

Comment  10:  In  the  September 
preliminary  results,  the  Department 
calculated  home  market  credit  expenses 
according  to  an  imputed  credit  formula. 
The  Department  determined  each 
company's  average  monthly  balance  of 
accounts  receivable,  total  sales,  and  the 
appropriate  interest  rate  on  short-term 
borrowing  during  the  period  under 
review.  It  then  calculated  the  average 
duration  of  accounts  receivable,  the 
fraction  of  the  year  represented  by  that 
average  duration,  and  then  multiplied 
that  fraction  by  the  interest  rate  to 
determine  the  percent  adjustment  for 
credit  expenses. 

Petitioners  and  General  Electric 
contend  that  this  imputed  credit  formula 
is  inconsistent  with  the  law.  The 
antidumping  law  permits  adjustments 
for  actual  costs  and  expenses.  Imputed 
credit,  in  contrast  is  a  hypothetical 
figure  encompassing  internally- 
generated  financing  as  well  as  actual 
borrowings.  The  adjustment  should  be 
hmited  to  actual  interest  paid  on  actual 
borrowings  directly  related  to  home 
market  sales. 

If,  however,  the  Department  continues 
to  use  the  imputed  credit  formula,  it 
should  modify  that  formula.  The  formula 
yields  the  highest  possible  theoretical 
credit  expenses.  The  Department 
assumes  that  the  companies  must 
Tmance  immediately  all  of  their  accounts 
receivable  to  maintain  continuous 
operations.  But  financing  operations 
include  lags  in  the  manufacturers' 
payment  of  short-term  liabilities — 
accounts  payable  and  periodic  tax 
payments — as  well  as  in  such  continuing 
obligations  as  payroll.  The  companies 
do  not  pay  until  some  date  after  accrual 
of  the  short-term  liability.  Their  true 
flnancing  needs  arise  only  daring  the 


average  lag  between  their  payment  of 
obligations  and  receipt  of  payments. 

A  satisfactory  alternative  formula 
would  be  to  impute  interest  earned  as 
well  as  incurred.  The  Department  should 
assume  that  the  companies  earn  interest 
between  the  time  of  purchase  of  inputs 
and  payment  for  them.  The  Department 
should  deduct  the  amount  of  interest 
hypothetically  earned  during  the 
average  age  of  accounts  payable  from 
the  amount  of  interest  hypotherically 
incurred  during  the  average  age  of 
accounts  receivable.  The  Department's 
adjustment  in  the  revised  preliminary 
results  of  Gold  Star's  credit  expense  for 
the  average  lag  between  payment  of 
taxes  and  receipt  of  payment  should 
also  be  applied  to  the  other 
manufacturers.  The  same  adjustment 
should  be  applied  to  the  proposed 
adjustment  for  accounts  payable. 

Department's  position:  Our  practice 
of  calculating  credit  expenses  is  similar 
to  that  used  by  many  businesses. 
Section  773(a)(4)(B)  of  the  Tariff  Act, 
regarding  differences  in  circumstances 
of  sale,  addresses  only  adjustments 
surrounding  the  sale  of  merchandise,  not 
production  costs  or  ancillary  income. 
We  have  modified  our  credit  formula  for 
all  three  companies  to  account  for  the 
average  time  between  payment  of  taxes 
and  the  receipt  of  payment. 

Comment  11:  Petitioners  and  General 
Electric  argue  that  the  Department 
understated  the  amount  of  U.S.  selling 
expenses  incurred  in  the  home  market 
by  the  parent  companies,  specifically 
expenses  such  as  order  processing, 
customs  clearance,  shipping,  and 
insurance. 

Department's  Position:  We  agree  that 
certain  parent  expenses,  such  as  order 
processing,  customs  clearance,  etc.,  are 
equally  applicable  to  purchase  price 
sales  as  wfll  as  to  exporter's  sales  price 
sales.  ITie  antidumping  statute  does  not, 
however,  give  us  the  authority  to  deduct 
these  expenses  in  the  calculation  of 
purchase  price. 

Comment  12:  Petitioners  and  General 
Electric  state  that,  in  the  case  of  Gold 
Star,  the  Department's  July  verification 
revealed  inclusion  of  spare  parts  in 
shipments  to  certain  U.S.  customers. 
However,  the  Department's  revised 
preliminary  results  do  not  appear  to 
reflect  this  additional  value.  Adjustment 
for  the  inclusion  of  the  spare  parts 
would  reduce  the  per  unit  value  of  the 
Tmished  televisions. 

Department's  Position:  We  agree.  We 
have  deducted  the  total  cost  of  the  spare 
parts  from  the  total  value  of  each 
shipment  where  such  parts  were 
included. 

Comment  13:  Petitioners  and  General 
Electric  comment  that  the  financial 


statements  of  both  Samsung  Electronics 
America  ("SEA")  and  Gold  Star 
Electronics  International  ("GSEI"),  the 
U.S.  subsidiaries,  indicate  that  each  is 
subsidized  by  its  parent  company.  In  its 
initial  submission,  Samsung  Electronics 
Company  ("SEC"),  the  parent  firm, 
indicated  that  SEA  acts  as  the  parents' 
agent  in  arranging  purchase  price 
transactions  in  the  United  States. 
Further,  SEA's  financial  statement  states 
that  SEA  had  an  account  receivable 
from  its  parent  for  commissions, 
reimbursement  of  interest,  advertising 
and  warranty  expenses.  GSETs  financial 
statement  also  reports  accounts 
receivable  from  its  parent.  The 
statement  explains  that  GSEI.  on  behalf 
of  the  parent,  performs  activities  such  as 
advertising,  warranty  and  repair 
services,  and  payment  collection  from 
U.S.  customers.  Thus,  the  parent 
companies  are  paying  U.S.  costs 
incurred  by  the  affiliate.  Further,  the 
affiliates  receive  commissions  for 
serving  as  agents  in  purchase  price 
transactions. 

As  a  consequence,  the  parent  is 
absorbing  costs  which  would  otherwise 
be  incurred  by  the  subsidiary.  Because 
neither  company  has  allocated  these 
receivables  to  exporter's  sales  price  or 
purchase  price  transactions,  the 
Department  should  allocate  them  to 
both. 

Department's  Position:  We  have 
deducted,  as  indirect  selling  expenses, 
the  amounts  shown  in  the  firms' 
financial  statements  as  receipts  by  the 
subsidiaries  from  the  parent  firms  to 
cover  expenses  incurred  in  the  U.S.  by 
the  subsidiaries. 

Comment  14:  Petitioners  and  General 
Electric  contend  that  Gold  Star's  hmited 
volume  and  low  prices  of  nineteen-inch 
television  receivers  sold  In  Korea  make 
the  nineteen-inch  sales  inappropriate  for 
comparison  with  United  States  sales  of 
nineteen-inch  receivers. 

Gold  Star's  Korean  prices  for 
nineteen-inch  sets  were  substantially 
less  than  those  for  fifteen  and 
sevenfeen-inch  sets  and  the  volume  of 
the  smaller  screen  sizes  was  much 
greater.  Indeed,  fifteen  and  seventeen- 
inch  mechanically-tuned  televisions  had 
higher  prices  than  nineteen-inch  remote 
control  models. 

Petitioners  and  General  Electric  argue 
that  Gold  Star's  U.&  nineteen-inch  sales 
should  be  compared  v^th  its  home 
market  sales  of  smaller  receivers  with 
appropriate  adjustments  for  differences 
in  physical  characteristics. 

Petitioners  and  General  Electric  point 
out  that  for  Samsung  in  the  revised 
preliminary  results,  the  Department 
used  a  nineteen-inch  model  as  the  basis 
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of  comparison,  notwithstanding  that 
there  were  extremely  few  units  of  that 
model  sold  in  the  home  market.  By 
contrast,  a  substantially  identical 
nineteen-inch  hom^  market  model  had 
far  greater  sales  th«n  the  model  used 
and  an  average  selSng  price  that  was 
significantly  higher.  A  seventeen-inch 
remote  control  model  also  had  a  higher 
volume  of  sales  and  average  unit  price. 
All  three  home  market  models  are 
substantially  identital  except  for  the 
screen  size  of  the  seventeen-inch  model. 

Samsung  argues  that  the  Department 
selected  several  inappropriate  home 
market  comparison  models  that  are 
physically  less  similar  to  the 
corrcspondng  U.S.  models  than  those 
suggested  by  Samsung. 

Department's  Position:  We  have 
decided  to  base  the  comparisons  on  the 
weighted  average  ol  sales  of  two 
nineteen-inch  models  for  each 
manufacturer.  We  beheve  the  second 
model  for  each  to  be  merely  a 
developmental  variation  of  the  first 
model.  Our  use  in  thfe  revised 
preliminary  results  pf  only  the  second 
models  was  inappropriate.  There  are 
sufficient  sales  of  niiieteen-inch 
receivers  in  Korea  to  form  a  basis  for 
comparison  and  it  ismot  clear  that  those 
sales  constitute  the  Establishment  of  an 
artifical  mari(et. 

Comment  15:  Gen(  ral  Electric  argues 
that  Samsung  must  l^ve  overstated  its 
claim  for  differences!  in  physical 
characteristics  due  tp  the  special  power 
supply  circuit  and  cabinet  material  used 
in  the  home  market  models.  In 
particular,  General  ^ectric  determined 
that  most  of  the  parts  used  in  the  circuit 
were  imported  and  argues  that  the  parts 
should  not  be  priced  higher  than  world 
market  prices.  j 

Department's  Position:  We  have 
reviewed  Samsung's  data  and  have  - 
concluded  that  its  claim  for  the  full 
differences  in  the  acquisition  prices  of 
the  circuits  is  unsati^actory.  The 
examples  examined  it  verification 
contained  identical  piarts  in  the  home 
market  and  export  models.  We  are  using 
General  Electrics  data  as  a  "best 
information"  substitute  to  make  the 
adjustment.  For  the  dabinet,  we  are 
accepting  with  some  hiodification 
Samsung's  verified  d»ta. 

Comment  16:  Petitioners  and  General 
Electric  insist  that,  if  the  Department 
uses  its  imputed  inteijest  and  imputed 
credit  formulas  in  cafculating  United 
States  price,  it  should  ensure  that  it  uses 
the  period  from  data  of  sale,  rather  than 
date  of  shipment,  to  date  of  actual 
payment,  rather  than, date  of 
presentation  of  payment  documents.  The 
Department  should  do  so  for  both 
purchase  price  and  E^P  sales. 


In  addition,  because  the  verification  at 
GSEI  revealed  unreported  loans,  and  a 
higher  actual  interest  rate  than  that 
reported,  the  Department  should  use  the 
higher-than-reported  prime  rate  to 
establish  GSEI's  credit  expense. 

Department's  Position:  We  use  as  the 
starting  time  for  all  of  our  interest  and 
credit  expense  calculations  the  date  of 
shipment  rather  than  the  date  of  sale 
because  the  posting  to  the  accounts 
receivable  occurs  on  the  date  of 
shipment.  We  agree  with  the  domestic 
industry  that  the  date  of  actual  payment 
should  be  the  ending  point. 

We  are  using  for  the  GSEI  interest 
rate  the  weighted-average  rate  that  we 
found  during  our  verification. 

Comment  17:  Peititioners  and  General 
Electric  argue  that  verification 
discrepancies  in  GSEI's  data  should 
require  use  of  best  information  for  the 
affected  items.  For  instance,  GSEI's 
failure  to  document  that  payments  to 
customers  for  subsequent  advertising 
were  for  more  than  televisions  should 
require  the  Department  to  attribute  all 
advertising  payments  to  color 
televisions.  Color  televisions  are  the 
most  competitive,  highly-advertised 
products  sold  by  Gold  Star  in  the  United 
States  and  GSEI  probably  devotes  a 
disproportionate  share  of  its  advertising 
budget  to  them. 

Gold  Star  counters  that  it  submitted 
its  dealer  cooperative  ("co-op") 
advertising  on  a  customer-specific  basis, 
as  requested  by  the  Department.  For 
each  customer,  Gold  Star  allocated 
those  expenses  between  color 
televisions  and  other  products. 

Gold  Star  argues  that  it  does  not 
routinely  receive  physical  evidence  of 
dealer  co-op  advertisements  ftxim  its 
customers.  For  a  new  customer,  or  if 
GSEI  has  reason  to  think  the  funds  are 
not  being  spent  on  advertising tJold  Star 
products.  GSEI  is  more  likely  to  request 
physical  evidence.  For  well  established 
customers,  GSEI  has  no  need  to 
associate  dealer  co-op  rebates  with 
particular  ads. 

For  the  majority  of  customers,  GSEI 
was  able  to  gather  physical  evidence  of 
the  actual  co-op  advertisements, 
dividing  the  expense  between  color 
televisions  and  other  products  based  on 
examination  of  the  physical  evidence. 
For  other  customers,  some  either  had  no 
sales  of  color  televisions,  or  Gold  Star 
allocated  its  claim  entirely  to  color 
televisions.  For  the  remainder.  Gold  Star 
determined  the  amount  attributable  to 
color  televisions  by  examination  of  all 
invoices.  If  an  invoice  showed  a  dealer 
co-op  deduction,  that  deduction  was 
assigned  to  the  products  on  the  invoice 
based  on  their  value. 


Gold  Star  urges  that  it  should  not  be 
repsonsible  for  producing  evidence  that 
is  not  part  of  its  records  and  that  is 
beyond  its  control.  The  company  made 
persistent  efforts  to  get  physical 
evidence  from  the  customers.  In  many 
cases  the  customers  replied  that  they 
did  not  have  the  evidence  themselves. 
Department's  Position:  Where  a  firm 
cannot  substantiate  the  nature  or 
relevance  of  a  selling  expense  to  the 
transaction  under  consideration,  we  use 
the  best  information  available  to 
determine  the  extent  of  any  adjustment 
to  United  States  price  or  home  market 
price.  In  this  case  GSEI  could  not 
substantiate  whether  co-op  advertising 
was  for  individual  products  or  a 
multitude  of  products,  or  whether  it  was 
in  effect  a  rebate  on  all  products  or  a 
rebate  on  color  televisions  alone. 
Consequently,  we  used  the  best 
information  available  to  determine  the 
appropriate  adjustment. 

Comment  18:  Daewoo  asserts  that  the 
Department  erred  in  calcuating 
Daewoo's  warranty  claim.  Vehicle 
maintenance  should  be  treated  as  a 
direct  selling  expense  because  it  varies 
with  the  number  of  8er\'ice  calls  and 
therefore  with  the  number  of  products 
sold.  The  costs  for  additional 
technicians  caused  by  Daewoo's 
expansion  in  Korea  during  (he  period 
also  should  be  treated  as  a  direct  selling 
expense.  While  technicians'  salaries 
normally  are  indirect  expenses,  in 
Daewoo's  case  these  expenses  would 
not  have  occurred  except  for  the 
anticipated  increase  in  warranty  work. 
Samsung  argues  that  the  Department 
failed  to  make  a  circumstance-of-sale 
adjustment  for  the  labor  component  of 
its  home  market  warranty  expenses. 
Samsung  has  demonstrated  the  direct 
nature  of  this  expense  and  presumes 
that  a  clerical  error  has  been  made. 

Department's  Position:  We  disagree 
that  vehicle  maintenance  expenses  are 
directly  related.  Analogous  to 
servicemen's  salaries,  there  is  a  certain 
amount  of  vehicle  maintenance  that 
must  occur  regardless  of  the  use  of  the 
vehicle.  It  is  not  a  true  variable  cost  and 
therefore  it  is  not  a  direct  selling 
expense. 

We  also  disagree  that  the  cost  of  new 
employees  should  be  a  direct  selling 
expense.  It  is  normal  for  businesses' 
work  forces  to  expand  and  contract,  but 
such  changes  do  not  change  the  basic 
nature  of  the  expense. 

We  consider  such  labor  to  be  a  fixed 
expense  that  does  not  vary  with  the 
number  of  sets  sold.  The  respondents 
incur  such  labor  costs  regardless  of  the 
number  of  sales. 
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Comment  19:  Daewoo  argues  that  the 
Department  understated  allowable 
advertising  amounts.  For  multiproduct 
advertising  the  Department  is 
unreasonable  in  its  practice  of  requiring 
physical  measurement  of  the  actual  size 
of  dozens  or  hundreds  of  distinct  ads  to 
form  the  basis  for  allocation.  This  would 
require  hundreds  of  hours  of 
measurement  to  produce  an  allocation 
result  which  would  not  differ 
significantly  from  an  allocation  based 
on  sales  volume. 

Zenith  points  out  that  there  is  no 
necessary  connection  between  the  sales 
revenue  produced  by  each  product  and 
the  cost  of  the  ad  for  that  product  in 
multiproduct  advertising.  The 
Department  should  allocate 
multiproduct  advertising  costs  by 
measuring  the  space  accounted  for  by 
each  product. 

Department's  Position:  We  believe 
that  allocation  based  on  space  is 
reasonable.  We  are  interested  in 
establishing  the  cost  of  Daewoo  of  color 
television  advertising.  If  Daewoo 
produces  an  ad  which  advertises  four 
items  equally,  we  believe  it  reasonable 
that  one  quarter  of  the  cost  of  the  ad 
was  incurred  in  advertising  each. 

Comment  20:  Samsung  argues  that 
sets  returned  as  defective  and  resold  by 
SEA  should  be  excluded  from 
calculations  of  United  States  price.  Such 
sales  are  not  "in  the  ordinary  course  of 
trade."  SEA  sells  these  sets  at  greatly 
reduced  prices,  mostly  to  one  bulk 
customer. 

While  some  sets  may  not  be  defective, 
they  were  returned  as  defective  and 
they  must  be  sold  as  second  quality 
merchandise.  The  Department's  policy 
paper  states  that,  whenever  possible, 
the  Department  should  not  use  "sales  of 
obsolete,  end  of  model  year,  or 
clearance  merchandise  in  either  the 
calculation  of  United  States  price  of 
foreign  market  value"  because  such 
sales  are  not  in  the  normal  course  of 
trade.  Resales  of  sets  returned  as 
defective  also  are  not  in  the  ordinary 
course  of  trade. 

Furthermore,  the  Department  has 
already  included  those  sets  in 
calculating  a  return  loss  cost  to  SEA.  To 
include  them  again  would  amount  to  a 
double  deduction.  If  the  Department 
does  use  these  resales,  it  should 
compare  them  with  similar  damaged  set 
sales  in  the  home  market.  Samsung 
argues  that  the  Department  should 
exclude  non-commercial  sales  in  the 
calculation  of  its  weighted  average 
margin. 

Department's  Position:  Samsung  did 
not  demonstrate  that  its  "returned"  sets 
in  either  market  were  defective  or 
indeed  were  returns.  Therefore  we  have 


included  the  resale  of  those  sets  in  our 
calculations. 

There  is  no  issue  of  double-counting 
between  our  inclusion  of  these  sales  and 
our  adjusting  for  return  loss  because 
Samsung  clearly  incurs  costs  when  it 
resells  televisions  it  had  previously  sold. 
These  expenses  are  incurred  during  the 
selling  process.  As  such  they  are 
properly  deducted  from  ESP  as  indirect 
selling  expenses. 

Without  information  on  whether  the 
goods  involved  in  both  markets  were 
damaged,  we  might  inadvertently 
compare  undamaged  goods  sold  in  the 
United  States  with  damaged  set  sales  in 
the  home  market.  Such  a  comparison 
would  be  inappropriate. 

Comment  21:  The  Department  reduced 
by  30  percent  Daewoo's  differences  in 
physical  characteristics  claim  for  parts 
found  only  in  the  home  market  set. 
Daewoo  argues  that  use  of  the  30 
percent  figure  is  arbitrary  and  erroneous 
because  the  30  percent  figure  is  a  rough 
average  for  duties  and  taxes  on  all 
components  imported  directly  from 
abroad.  Daewoo  demonstrated  at 
verification  that  it  purchases  the  power 
transformer  and  another  significant 
power  supply  part,  the  switch,  from 
independent  Korean  manufacturers. 
Thus,  the  duty  element  is  much  smaller 
than  30  percent,  since  the  domestic 
manufacturers  add  both  labor  and 
materials.  The  Department  cannot 
reasonably  adhere  to  the  30  percent 
duty  figure  for  any  power  supply  parts, 
particularly  the  transformer. 

Samsung  argues  that  it  had  already 
excluded  duties  and  therefore  the 
Department  twice  deducted  these 
amounts.  The  30  percent  adjustment 
factor  used  by  the  department  is  far 
higher  than  the  average  duties.  Samsung 
also  states  that  30  percent  is  totally 
inappropriate  for  wooden  cabinets 
which  it  purchased  locally. 

Department's  Position:  As  a  general 
proposition  we  have  adhered  to  our  use 
of  the  30  percent.  We  do  not  agree  that 
the  figure  derived  by  Daewoo  accurately 
reflects  the  duty  and  tax  component.  It 
was  an  estimate  based  on  duty 
drawback  on  U.S.  set  parts  rather  than 
duty  paid  on  home  market  parts. 

We  also  are  not  satisfied  that 
Samsung  adjusted  its  home  market  parts 
costs  for  the  duty  paid  content. 

Comment  22:  Daewoo  argues  that  the 
Department  should  allocate  general 
expenses  to  color  television  sales  using 
a  period  longer  than  the  review  period 
in  order  to  avoid  the  distortions  inherent 
in  a  review  period  covering  only  six 
months.  Color  television  sales  are  not 
constant  from  month  to  month  and  tend 
to  peak  before  Christmas,  to  lag  in 
January  and  February,  and  tend  to  pick 


up  again  in  March  and  April.  The 
Department  should  also  include 
Daewoo's  Korean  March  sales  campaign 
rebate  in  this  review. 

Department's  Position:  We  examined 
this  time  period  at  the  request  of  the 
Korean  manufacturers.  We  are  required 
by  section  773  of  the  Tariff  Act  to  make 
selling  expense  adjustments  to  foreign 
market  value  based  on  expenses 
incurred  by  the  sellers  on  the  reviewed 
sales. 

Comment  23:  All  three  companies 
argue  that  the  Department  used  too  low 
an  interest  rate  in  calculating  credit 
expenses.  Samsung  and  Gold  Star  argue 
that  we  used  the  lowest  of  any  rate  they 
pay  on  short-term  borrowings  and  that 
they  made  available  after  the  July 
verification  their  higher  actual  credit 
costs. 

Daewoo  also  argues  that  the 
Department's  adjustment  for  credit  was 
in  error  because:  (1)  the  price  upon 
which  the  Department  calculated  the 
credit  expense  was  a  net  unit  price 
while  credit  should  be  calculated  based 
on  the  gross  unit  price  (including 
defense,  value-added,  and  luxury  taxes); 
(2)  in  calculating  the  average  length  of 
credit  extensions,  the  Department 
should  include  the  time  of  payment  of 
installment  sales  between  the  dealer 
and  end  users;  and  (3)  the  Department 
reduced  credit  costs  by  an  adjustment 
representing  slight  delays  in  the 
payment  of  taxes. 

Department's  Position:  We  have 
decided  to  use  the  ten  percent  bank  rate 
applicable  in  Seoul  for  all  three 
companies  because  of  verification 
problems.  As  for  including  the 
installment  sales  payment  time,  we 
believe  that  would  be  inappropriate 
because  we  are  examining  the  upstream 
sale  between  Daewoo  and  the  dealer, 
not  that  between  the  dealer  and  the  end 
user. 

Comment  24:  Daewoo  argues  that  the 
Department's  denial  of  Daewoo's  bad 
debt  losses  as  indirect  selling  expenses 
is  at  odds  with  all  relevant  prior 
decisions.  The  Department's 
requirement  that  there  be  actual  write- 
offs is  specious.  Daewoo  incurs  the 
losses  when  the  dealers  go  bankrupt  and 
do  not  pay.  Moreover,  since  Daewoo  has 
been  in  the  electronics  business  for  less 
than  a  year  and  a  half,  it  is  being 
penalized  for  not  being  in  business  long 
enough  to  benefit  from  Korean  tax  law 
concerning  bad  debt  write-offs. 

Department's  Position:  We  do 
consider  bad  debt  losses,  when  written 
off  in  accordance  with  the  statutory 
requirements  of  the  country  concerned, 
to  be  indirect  selling  expenses.  Here, 
while  Daewoo  by  statute  cannot  yet 
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write  off  its  bad  de^t.  the  company  is 
receiving  some  adjiistmenL  The  debt 
remains  as  account^  receivable  and 
thereby  is  part  of  oir  credit  calculation. 
Comment  25:  Daawoo  is  mystified  by 
the  Department's  dtnial  of  its  claim  for 
verified  differences  in  the  costs  of 
packing.  The  major  difference  is  the 
holes  (handles)  cut  Ln  two  sides  of  the 
home  market  box.  which  increase  the 
price  of  the  domestic  packing.  The 
difference  is  a  manifacturing  cost,  not  a 
materials  cost,  and  jhus  is  not  subject  to 
duty. 
Department's  Position:  We  agree. 
Comment  26:  Daewoo  argues  that  the 
Department  should  not  have  denied  all 
of  Daewoo's  home  market  indirect 
selling  expenses.  The  only  wages, 
salaries,  and  other  dosts  in  Daewoo's 
expense  claim  werelthe  wages  and 
salaries  of  the  domeistic  sales  division. 
Other  items  which  appear  in 
headquarters-wide  accounts,  for  sales 
department  communication, 
transportation,  supplies,  books,  training 
and  depreciation  were  expenses  which 
directly  relate  to  salts.  The  domestic 
sales  division  directly  paid  for  all  but 
the  last  two  groups. 

Since  the  domesti^  sales  division 
occupies  a  portion  of  Daewoo's 
headquarters  space,  fit  consumes  a 
portion  of  the  total  utilities, 
depreciation,  insuraiice.  repair  and  other 
costs.  These  are  expanses  of  the 
domestic  sales  division  even  though 
they  are  not  paid  sejjarately  by  that 
division.  Daewoo's  approach  was  to 
allocate  most  of  these  latter  expenses  by 
the  ratio  of  the  numlier  of  employees  in 
the  domestic  sales  division,  to  the 
number  of  employeei  in  the  full 
headquarters  operation. 

The  Department  should  also  include 
the  expenses  of  the  oredit  sales  section 
of  the  domestic  sale^  division.  There  is 
no  justification  for  r^ecting  those 
expenses.  The  credit jsales  section  is  an 
integral  part  of  the  domestic  sales 
division.  Its  employees,  like  those 
involved  in  selling  or  after-sale  service, 
are  directly  related  ti  Daewoo's  selling 
costs. 

Department's  Posiilon:  We  have  now 
allowed  the  wages  aad  salaries  of  the 
domestic  sales  division.  As  a  general 
rule  we  do  not  allow  allocation  of 
headquarters-wide  general  and 
administrative  expenlses  to  the  sales 
function.  A  respondetit  must 
demonstrate  actual  expenses  incurred 
by  the  selling  division.  Daewoo's 
demonstration  is  adequate  and  we  have 
made  the  appropriata  allocations. 

We  have  also  now  kised  the  expenses 
of  the  credit  sales  section. 

Comment  27:  Daewioo  argues  that  the 
Department  should  not  impose  its  ESP 
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offset  cap  to  hmit  indirect  selling 
expense  adjustments  in  the  home 
market  to  the  amount  of  indirect  selling 
expenses  in  the  U.S.  market.  The  general 
validity  of  the  ESP  offset  has  been 
affirmed  by  the  courts  and  is  not  at  issue 
in  this  case.  However,  the  Court  of 
International  Trade  has  held  that  the 
offset  cap  is  arbitrary  and  beyond  the 
Department's  authority.  See  Silver  Reed 
America.  Inc.  v.  United  States,  581  F. 
Supp.  1290. 1294-95  (CIT  1984).  The  case 
is  currently  on  appeal  to  the  Court  of 
Appeals  for  the  Federal  Circuit. 

The  ESP  offset  cap  is  particularly 
unfair  to  Daewoo,  which  has  recently 
entered  the  market  and  experienced 
abnormally  high  selling  expenses  during 
the  period  of  review.  It  is  ironic  and 
inconsistent  that,  despite  the 
Department's  applying  the  ESP  offset 
cap  in  its  price-to-price  calculations,  it 
applies  no  such  limit  when  calculating 
indirect  selling  expenses  for  its  cost  of 
production  analysis. 

Department's  Position:  As  Daewoo 
noted,  we  are  appealing  the  decision  by 
the  Court  of  International  Trade  and 
will  continue  to  use  the  ESP  offset  cap 
unless  we  lose  our  appeal.  Although 
Daewoo  is  new  to  the  television  market, 
it  acquired  the  production  facilities, 
sales  and  distribution  networks,  and 
inventory  of  Taihan  Electric  Wire  Co.. 
Ltd..  both  in  Korea  and  in  the  United 
States.  The  models  Daewoo  produced 
during  the  period  were  the  same  as,  or 
directly  derivative  from.  Taihan's 
models  during  the  fair  value 
investigation  period.  Daewoo's  high 
selling  expenses  are  due  to  its  seeking  to 
rapidly  expand  the  market  share  it 
acquired  from  Taihan  rather  than 
because  it  is  a  true  new  entrant. 
Furthermore,  it  would  be  inconsistent 
for  us  to  use  the  cap  for  some  firms  and 
not  for  others.  The  Department  applies 
no  hmit  on  home  market  indirect  selling 
expenses  in  cost  of  production  because 
we  are  concerned  there  with  comparison 
to  home  market  prices,  not  with  United 
States  prices.and  their  selling  expenses. 
Comment  28:  Samsung  argues  that  the 
Sin  Yong  Pan  Mae  ("SYPM")  rebates  are 
a  direct  selling  expense.  Because  of  the 
Departments  use  of  the  ESP  offset  cap. 
treating  SY\4P  rebates  as  an  indirect 
selling  expense  will  effectively  deny 
Samsung  any  adjustment  for  those 
rebates.  Samsung  argues  that  the 
program  is  designed  to  encourage 
dealers  to  sell  on  credit,  and  to 
reimburse  them  for  the  added  costs  and 
risks  they  bear  in  doing  so.  Samsung 
grants  the  dealers  a  rebate  when  they 
sell  to  consumers  on  a  credit  basis.  The 
rebate  amount  is  posted  directly  as  a 
credit  to  the  dealer's  account,  thereby 
reducing  the  net  return  to  Samsung. 


The  rebate  is  recorded  in  Samsung's 
books  on  a  model-by-model  basis.  In  its 
claim,  Samsung  divided  the  total  rebate 
granted  for  each  model  during  the  period 
by  the  total  sales  of  each  model  and 
applied  the  resulting  percentages  to  the 
price  of  each  set  sold. 

Samsung  contends  that  the 
Department  has  consistently  allowed 
direct  adjustments  to  home  market  price 
for  sales  rebates  and  discounts  paid  on 
an  after-sale  basis.  Moreover,  the 
Department  regularly  allows 
adjustments  for  rebates  calculated  on  an 
average  basis  as  a  percentage 
adjustment  to  price. 

The  method  used  by  Samsung  was 
accepted  by  the  Department  during  the 
fair  value  investigation.  Further,  in 
Smith-Corona  Group  v.  United  States. 
713  F.2d  1568. 1579-81  (Fed.  Cir.  1983). 
the  Court  of  Appeals  held  that  after-sale 
rebates  are  allowable  deductions  from 
home  market  price,  and  that  their 
allocation  as  percentage  adjustments 
does  not  deprive  them  of  their  direct 
relationship  to  the  sales  under 
consideration. 

The  Department  did  grant  Samsung's 
claims  as  direct  selling  expenses  for  a 
number  of  discounts  in  the  United 
States,  including  volume  discounts, 
advertising  discounts,  freight  discounts, 
and  cash  discounts.  Those  discounts,  in 
fact,  are  allocated  on  the  basis  of  sales 
of  all  products.  The  Department's 
decision  for  the  home  market  rebates  is 
inconsistent  with  its  decision  on  the 
United  States  discounts. 

One  of  the  other  respondents 
indicates  that  it  had  claimed  a 
"factoring"  discount  for  consumer- 
financed  sales.  That  program  appears  to 
be  almost  an  exact  duplicate  of 
Samsung's  SYPM  program,  with  the 
exception  that  Samsung  sells  its  sets  to 
independent  dealers  rather  than  through 
franchised  stores.  The  verification 
report  for  the  other  company  noted  that 
those  discounts  were  calculated  on  an 
average  basis.  Nonetheless.  Samsung 
believes  the  Department  approved  that 
program  as  a  direct  selling  expense. 

Daewoo  has  a  program  comparable  to 
Samsung's.  The  rebate  in  Daewoo's  case 
is  triggered  by  a  subsequent  action  of 
the  dealer — the  sale  on  certain  credit 
terms  to  end  users.  It  is  designed  as  an 
incentive  to  encourage  the  dealer  to 
make  a  proportion  of  his  sales  on  a 
credit  basis.  The  dealer  remains  fully 
liable  to  Daewoo  for  the  payments,  and 
payments  when  received  are  credited  to 
the  dealer's  account.  Daewoo  argues 
that  its  credit  sales  rebates  fully  satisfy 
all  of  the  Department's  criteria.  The 
rebates  are  directly  related  to  the  sales 
of  color  television  sets.  The  rebate  is 
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actually  paid  or  credited  to  unrelated 
purchasers  (the  dealers).  Finally,  the 
terms  of  the  rebate  are  fixed  or 
determinable,  not  only  at,  but  well 
before,  the  time  of  sale.  The  dealer 
knows  at  all  times  the  precise  amount  of 
the  available  rebate  for  each  of  the 
products  that  Daewoo  sells. 

Daewoo  notes  that  the  Department 
analyzed  an  after-sale  discount  directly 
related  to  installment  sales  in  the  first 
administrative  review  of  the  Japanese 
television  dumping  case.  In  that  case, 
two  companies  claimed  an  incentive 
discount  to  dealers  to  promote 
installment  sales.  The  Department 
denied  the  adjustment  solely  on  the 
grounds  that  it  was  an  intracompany 
transfer  of  funds. 

Zenith  opposes  any  treatment  of  these 
programs  as  selling  expenses.  In 
Samsung's  November  1984  verification, 
the  Department  discovered  new  facts 
about  the  SYPM  program  such  as  the 
concept  of  "additional  dealer  markup" 
and  the  fact  that  Samsung  discounts  the 
note  from  the  end  user  through  related 
companies.  Thus  the  Samsung  Group 
may  be  realizing,  by  way  of 
intracorporate  transfers,  a  higher  return 
on  such  sales  than  is  reflected  on  the 
books  of  Samsung  Electronics. 

Petitioners  and  General  Electric  argue 
that  SYPM  sales  should  be  disregarded 
in  determining  foreign  market  value.  If 
the  dealer  sells  a  receiver  to  an  end  user 
under  an  installment  program,  the  dealer 
is  removed  completely  from  the 
transaction.  The  dealer  receives  the  first 
installment,  and  later  a  "rebate"  and  an 
amount  termed  "additional  dealer  mark- 
up," in  the  form  of  credits  to  Samsung's 
accounts  receivable  for  that  dealer. 
Samsung  receives  a  promissory  note 
from  the  end  user  in  the  amount  of  the 
sales  price  to  the  end  user  less  the  first 
installment,  which  obligates  the  end 
user  to  pay  Samsung,  not  the  dealer,  the 
remaining  installments.  Samsung  usually 
discounts  the  note  with  a  financial 
institution,  and  receives  both  the 
purported  "selling  price"  to  the  dealer 
and  the  "additional  dealer  mark-up." 

Petitioners  and  General  Electric 
conclude  that  SYPM  sales  represent  no 
more  than  a  consignment  in  which  the 
dealer  receives  a  commission  for 
arranging  the  sale.  Samsung  handles  all 
other  aspects  of  the  transaction. 
Samsung,  not  the  dealer,  discounts  the 
promissory  note,  is  the  obligee  on  the 
note  itself,  and  receives  the  vast 
majority  of  proceeds  from  the  sale. 

Alternatively,  the  purported  "selling 
price"  to  the  dealer,  without  adjustment 
for  "credit  sales  rebates"  or  "additional 
dealer  mark-up,"  should  be  used  as  the 
basis  for  foreign  market  value. 


If  the  Department  determines  to  grant 
the  credit  sales  rebate  adjustment,  its 
formula  should  reflect  the  interest 
Samsung  earned  by  discounting  the 
note. 

Finally,  dealer  sales  and  the  credit 
sales  rebates  involve  two  different 
levels  of  trade.  It  would  be  wrong  to 
accept  the  rebate  claims  and  deduct 
them  from  dealer  prices  to  determine 
foreign  market  value.  The  "rebate"  has 
no  bearing  on  the  price  to  dealers — 
which  is  the  basis  of  foreign  market 
value — because  it  applies  only  to 
transactions  between  dealers  and  end 
users. 

Department's  Position:  We  are 
satisfied  that  the  companies  incur 
expenses  on  credit  sales  that  they  do 
not  incur  on  normal  sales.  Therefore,  we 
have  allowed  the  credit  sale  rebate  for 
both  Samsung  and  Daewoo  as  an 
indirect  selling  expense. 

However,  we  cannot  treat  those 
rebates  as  direct  selling  expenses. 
Because  the  rebate  is  triggered  by  and 
occurs  at  the  time  of  sale  from  the 
dealer  to  the  end  user,  the  rebate  could 
occur  at  any  time  subsequent  to  the  sale 
from  the  manufacturer  to  the  dealer. 
Because  in  our  review  we  are  examining 
the  sales  from  the  manufacturers  to  the 
dealers  during  the  review  period,  we 
cannot  tie  the  claimed  rebates  during 
the  period,  collectively  or  individually. 
to  those  manufacturers'  sales  during  the 
period. 

Contrary  to  Samsung's  assertion,  we 
did  not  allow  a  factoring  discount  for 
another  manufacturer. 

Comment  29:  Samsung  claims  that  the 
Department,  in  its  revised  preliminary 
results,  erroneously  excluded  from 
Samsung's  indirect  selling  expense 
claim  SYPM  credit  sales  expenses 
directly  incurred  in  operating,  planning. 
and  administering  this  sales  program. 

Department's  Position:  We  agree  and 
have  included  them  in  the  indirect 
selling  expenses. 

Comment  30:  Daewoo  and  Samsung 
argue  that  the  Department's  denial  of 
inventory  carrying  costs  in  the  home 
market  is  inconsistent  with  the 
objectives  of  the  statute  to  provide  an 
accurate  comparison  between  costs  in 
the  home  market  and  in  the  United 
States.  Under  current  practice,  the 
Department  is  including  in  the  United 
States  indirect  selling  expenses  imputed 
interest  from  the  date  of  export  to  the 
date  of  sale  in  the  United  States  to  the 
first  unrelated  purchaser.  A  substantial 
portion  of  that  period  is  inventory 
carrying  cost  time  in  the  United  States. 
If  the  Department  uses  such  inventory 
costs  to  reduce  the  United  States  price, 
it  should  treat  inventory  carrying  costs 


as  a  reduction  on  the  home  market  side, 
as  part  of  indirect  selling  expenses. 

Gold  Star  argues  that  the  Department 
double-counted  the  cost  for  the  period 
between  date  of  export  payment  and 
date  of  sale  by  the  U.S.  subsidiary.  The 
adjustment  to  ESP  for  "D/A  interest" 
already  accounted  for  the  cost.  Under 
the  terms  of  a  D/A  contract.  GSEI 
purchases  merchandise  from  the  parent 
and  then  has  a  certain  amount  of  time  to 
pay  for  the  goods.  The  Department 
considers  D/A  interest  as  the  measure 
of  the  cost  of  the  parents'  interest 
expense  from  the  date  of  export  to  the 
date  of  payment  by  GSEI.  Alternatively, 
the  Department  could  use  the  larger  of 
the  D/A  or  imputed  interest  expenses. 
This  would  account  for  the  different 
interest  rates  applicable  to  each  period. 

Department 's  Position:  In  order  to 
eliminate  double-counting,  we  are 
revising  our  calculations  to  exclude  all 
D/A  interest  expenses.  We  disagree  that 
we  are  inconsistent  in  not  adjusting  for 
interest  expenses  incurred  during  the 
pre-sale  inventory  period  in  the  home 
market  while  reducing  United  States 
price  by  the  interest  cost  incurred  from 
date  of  shipment  to  date  of  sale.  From 
both  United  States  price  and  foreign 
market  value  we  deduct  the  cost  for  the 
period  from  date  of  shipment  from 
warehouse  in  the  home  market  to  date 
of  payment  from  the  unrelated  customer. 

Comment  31:  Petitioners  and  General 
Electric  argue  that  discrepancies  in 
GSEI's  ocean  freight  cost  between 
models  of  identical  size  justify,  in  the 
absence  of  explanatory  evidence,  using 
the  largest  ocean  freight  expense  claim 
for  each  model  size.  Daewoo  contends 
that  the  Department  used  ocean  freight 
costs  that  were  too  high.  In  essentially 
all  cases  Daewoo  received  a 
documented  rebate  from  the  ocean 
shipping  companies. 

Department's  Position:  We  have 
adjusted  the  deduction  for  ocean  freight 
to  reflect  the  results  of  our  verification. 
We  agree  with  Daewoo  and  have 
reduced  the  ocean  freight  deducted  from 
United  States  price. 

Comment  32:  Daewoo  contends  that  it 
has  been  disadvantaged  by  the 
Department's  late  consideration  of  the 
issue  of  sales  at  less  than  cost  of 
production.  Daewoo's  verified  home 
market  costs  of  production  demonstrate 
that  there  were  no  sales  at  less  than  cost 
of  production. 

As  a  first  issue  in  the  calculation  of 
Daewoo's  cost  of  production,  the 
Department  should  use  a  weighted 
average  method  in  determining 
manufacturing  costs.  This  approach  is 
mandated  by  the  Department's  final 
determination  in  the  fair  value 
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investigation  of  carb<)n  sf eel  pipes  and 
tubes  from  Korea  (49iFR  9936,  March  18, 
1964).  Faced  with  precisely  the  same 
dual  pricing  structure  as  is  used  by 
Korean  television  co$)ponent 
manufacturers,  the  Department 
determined  that  whete  there  are 
different  costs  associated  with 
producing  merchandise  for  export  as 
compared  with  merchandise  produced 
for  domestic  sale  and  the  merchandise 
is  physically  identical,  the  Department 
should  use  the  average  cost  of  producing 
thai  merchandise.  There  is, 
consequently,  no  justification  for  the 
Department's  use  of  ckHy  the  cost  of 
producing  merchandiie  sold 
domestically  in  calculating  cost  of 
production.  ] 

Second,  the  Department  should  apply 
in  a  consistent  manner  its  policy  of 
using  for  cost  of  production  the  same 
data  it  uses  for  foreign  market  value. 
Specifically,  where  we  denied  a  packing 
adjustment,  we  should  reduce  the  cost 
of  production  by  a  likt  amount. 
Similarly,  if  indirect  selling  expenses  in 
the  home  market  are  "capped"  by  the 
amount  of  those  expenses  in  the  U.S. 
market,  the  same  hmifation  should 
apply  to  indirect  seUing  expenses 
included  in  the  cost  ofiproduction. 

Also,  in  calculating  the  cost  of 
production,  the  Department  should 
exclude  internal  taxesi  in  particular  the 
Defense  Tax,  from  the  materials  costs, 
as  required  by  secUon  773(e)(1)(A)  of  the 
Tariff  Act,  regarding  constructed  value. 
The  Korean  pipe  and  tube  case  clearly 
indicates  that  customs  duties  are  not 
"internal  taxes"  and  tl|us  are  properly 
included  in  a  cost  of  p^duction  analysis 
(49  FR  at  9937),  but  concedes  the 
propriety  of  excluding  infernal  taxes, 
such  as  the  Defense  Tax. 

Finally,  even  if  som^  of  Daewoo's 
home  market  sales  arel  below  cost  of 
production,  those  8ale$  should 
nevertheless  be  included  in  the  foreign 
market  value.  Section  773(b)  of  the 
Tariff  Act  states  that  sales  at  less  than 
cost  are  to  be  disregarded  only  if  they: 

(1)  have  been  made  ov«  an  extended 
period  of  time  and  in  substantial  quantities. 
and 

(2)  are  not  at  prices  whjch  permit  recovery 
of  all  costs  within  a  reasofiable  period  of  time 
in  the  normal  course  of  trade. 
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Daewoo's  sales  detefmined  to  be 
below  cost  result  from  the  extraordinary 
start-up  expenses  incuifred  immediately 
after  Daewoo  Electronibs  acquired  the 
assets  of  Taihan  Electric  Wire  Co.  in 
March  1983.  During  mo$t  of  the  period  of 
review  Daewoo  was  seeking  to  establish 
itself  as  a  new  entrant  in  the  consumer 
electronics  market  in  Kbrea.  As  AT&T's 
current  saturation  advertising  campaign 


in  the  United  States  with  respect  to 
microcomputers  indicates,  a  household 
name  in  one  industry  is  not 
automatically  a  leader  in  a  different 
industry. 

A  major  aspect  of  Daewoo's  start-up 
costs  is  the  extraordinary  indirect 
selling  expenses,  reflecting  Daewoo's 
strengthening  of  Taihan's  weak  dealer 
network  and  service  centers,  bringing 
accounts  receivable  under  control,  and 
providing  the  sales  and  service  support 
for  expanded  sales. 

Daewoo's  financial  data  demonstrate 
that  advertising  costs,  even  allowing  for 
seasonal  fluctuations,  have  been 
drastically  reduced.  Also,  general  selling 
and  administrative  expenses  have  been 
substantially  reduced  as  a  percentage  of 
total  sales.  This  confirms  the  temporary, 
start-up  nature  of  the  costs  for  the 
period  of  review.  By  mid-1984,  Daewoo 
was  in  a  position  to  recover  all  of  its 
costs  within  a  period  that  is  relatively 
short  given  the  nature  of  the  industry, 
and  that  is,  in  any  event,  a  "reasonable 
period  of  time." 

Zenith  strenuously  disagrees.  Zenith 
states  that,  from  March  1983  through 
February  1984,  Daewoo  was  not  a 
newcomer  to  the  Korean  economy.  On 
the  contrary,  in  1982.  Daewoo  was.  on 
the  basis  of  sales,  number  one  in  Korean 
foreign  trade  and  number  37  in  the 
Korean  machinery  industry.  The  seven 
months  of  the  period  of  review  in  the 
home  market  were  the  last  seven 
months  of  essentially  a  year-long  period 
of  operation.  If,  after  a  year  of  operation, 
Daewoo  was  still  selling  below  cost  in 
its  home  market,  those  home  market 
sales  cannot  logically  be  excused  on 
some  theory  of  necessity  in  order  to 
establish  the  Daewoo  name. 

Department's  Position:  We  have 
found  that  certain  of  all  three 
respondents'  home  market  sales  were 
made  at  prices  below  the  cost  of 
producton  and  have  disregarded  them  in 
our  calculation  of  home  market  price. 

While  we  generally  agree  that  the  use 
of  average  costs  in  calculating  cost  of 
production  is  appropriate,  the  use  of 
average  material  costs  when  supphers 
engage  in  dual  pricing,  as  in  this  case, 
does  not  properly  reflect  the  actual  cost 
of  meterials  for  home  market 
production.  We  are  required  to  examine 
home  market  sales  to  determine  if  those 
sales  are  at  prices  equal  to  or  above 
their  cost  of  production.  Failure  to 
include  all  applicable  costs  incurred  for 
home  market  sales  would  cause  us  to 
skew  the  results  of  our  comparison 
toward  finding  more  sales  at  or  above 
the  cost  of  production  than  actually 
exist. 

We  disagree  that  we  should  not 
include  in  our  cost  of  production 


calculation  any  adjustments  we  denied 
for  policy  or  technical  reasons.  If  an 
adjustment  is  not  recognized  as 
applicable  in  an  antidumping  foreign 
market  value  calculation,  that  is  not 
equivalent  to  saying  that  there  is  no 
expense.  We  also  disagree  that  there 
should  be  any  cap  on  indirect  selling 
expenses  in  a  cost  of  production 
calculation. 

We  disagree  that  we  are  inconsistent 
when  we  include  internal  taxes  in  our 
cost  of  production  calculation  while  we 
would  not  in  constructed  value 
calculations.  The  purposes  of  the  two 
provisions  are  different.  The  materials 
costs,  including  duties  and  taxes, 
included  in  the  cost  of  production  are 
those  that  the  manufacturer  pays  to 
produce  and  sell  the  merchandise  for 
home  market  consumption.  The  internal 
taxes  are  remitted  or  refunded  by 
reason  of  the  exportation  of  the  finished 
article. 

We  disagree  with  Daewoo  that  its 
below-cost  sales  should  be  included  in 
the  foreign  market  value  calculations. 
While  the  Department  may  take  into 
consideration  start-up  costs  in 
comparing  cost  of  production  to  prices, 
we  believe  that  it  would  not  be 
appropriate  in  this  case.  As  Daewoo 
noted,  it  acquired  the  physical  facilities 
of  Taihan  Electric  Wire  Co.,  Ltd.  Any  so- 
called  start-up  costs  were  the  result  of 
the  intensive  marketing  campaign 
Daewoo  pursued  in  order  to  increase 
market  share  in  Korea.  It  is  not  unusual 
for  a  company  to  launch  a  marketing 
campaign.  We  do  not  ignore  surges  of 
such  expenses  that  result  from  similar 
campaigns  by  established  firms  in  the 
market.  We  also  note  that  Daewoo 
claims  an  adjustment  under  section 
353.15  for  advertising  costs  that  are  the 
same  as  the  high  costs  reported  for  the 
cost  of  production.  We  could  not  declare 
the  cause  of  the  below  cost  sales,  the 
selling  expenses,  to  be  extraordinary 
and  simultaneously  continue  to  use 
them  in  full  to  reduce  foreign  market 
value  in  price-to-price  calculations. 

Comment  33:  Samsung  contends  that 
the  duty  drawback  actually  received 
during  the  period  was  higher  than  the 
adjustment  the  company  previously 
calculated  on  the  basis  of  the  standard 
parts  list.  Becuse  of  increased  demand 
during  the  period  Samsung  argues  that  it 
was  required  to  use  certain  imported 
parts  rather  than  the  locally  sourced 
parts  (made  from  imported  components) 
indicated  on  its  standard  parts  list.  The 
verification  report  is  incorrect  in  saying 
Samsung  provided  no  original 
documentation  to  support  this  claim. 

Zenith  points  out  that  Samsung  may 
be  claiming  duty  drawback  for  more 
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than  secUon  772(d)(1)(B)  of  the  Tariff 
Act  permits.  The  November  verification 
report  indicates  that  a  portion  of  the 
Samsung  drawback  claim  is  based  on  a 
fixed  rate  refund  by  the  Korean 
government  which  does  not  specifically 
depend  on  the  amount  of  import  duty 
originally  imposed.  To  the  extent  that 
the  Hxed  rate  portion  of  a  respondent's 
drawback  exceeds  the  actual  amount  of 
duty  imposed,  it  cannot  qualify  for 
adjustment  to  United  States  price.  The 
Department  should  require  Samsung  to 
demonstrate  that  a  Fixed  rate  drawback 
does  not  exceed  the  amount  of  duty 
imposed  on  the  affected  imported 
materials.  On  the  assumption  that  the 
fixed  rates  apply  to  Gold  Star  and 
Daewoo  as  well,  the  Department  should 
require  those  companies  to  make  the 
same  demonstration. 

Zenith  also  argues  that  Samsung's 
November  verification  report  makes 
clear  that  Samsung's  drawback  claim 
includes  drawback  received  for 
component  parts  which  could  not  have 
been  incorporated  in  color  televisions 
exported  to  the  United  States.  According 
to  the  report,  the  Korean  government 
permits  a  drawback  claimant  to 
substitute  in  his  claim  "duties  paid  on 
importations  of  similarly  priced  similar 
articles  for  those  actually  exported."  To 
the  extent  that  Samsung  (and  possibly 
the  other  respondents)  resorted  to  this 
type  of  drawback,  the  Department 
should  deny  their  claims  for  adjustments 
to  United  States  price. 

Finally,  Zenith  contends  that 
apparently  the  Korean  government 
permits  drawback  claims  for  more  than 
the  amount  imposed  on  those  articles 
eventually  exported  in  order  to 
compensate  for  imported  parts  which, 
although  normally  subsequently 
exported,  were  destroyed  or  became 
waste  in  the  production  process.  It 
clearly  is  not  within  the  allowable 
drawback  adjustment  to  United  States 
price  permitted  by  the  statute.  Such 
adjustment  encompasses  only  drawback 
due  to  exportation  to  the  United  States. 

Petitioners  and  General  Electric  agree 
with  Zenith  that  the  duties  and  taxes 
rebated  and  added  to  the  United  States 
price  must  be  the  amount  actually  paid 
or  accrued  and  must  also  be  the  amount 
rebated  or  waived  upon  actual 
exportation  of  the  merchandise  to  the 
United  States. 

Department's  Posit Jon:  While 
Samsung  claims  that  the  amount  of 
drawback  we  allowed  was  lower  than 
the  amount  it  actually  received  on  color 
television  receivers  during  the  period, 
Samsung  had  exports  of  color  television 
parts  on  its  drawback  applications  in 
addition  to  exports  of  color  televisions. 
We  could  not  use  the  application 


amounts  because  we  could  not  remove 
tbe  drawback  on  parts  from  the  total. 

Further,  although  Samsung  states  that 
the  difference  between  the  actual 
drawback  and  the  calculated  drawback 
was  for  certain  imported  parts  when  the 
locally  sourced  standard  list  parts 
(made  of  imported  components)  were 
not  available,  if  offered  no  documentary 
evidence  other  than  a  worksheet  which 
merely  allocated  the  differential 
between  paid  drawback  and  calculated 
drawback  to  all  models.  Finally, 
Samsung  stated  at  the  November 
verification  that  this  actually  concerned 
only  tubes  for  thirteen-inch  models  but 
wished  us  to  allocate  over  all  RHxiels. 

Samsung  is  incorrect  in  stating  that 
the  Department  was  provided  original 
documentation  supporting  its 
underclaim  on  thirteen-inch  tubes.  The 
applications  merely  show  the  export  of 
thirteen-inch  tubes,  not  whether  the 
tubes  were  originally  imported  or 
whether  only  the  parts  for  such  tubes 
were  imported. 

Concerning  the  fixed  rate  drawback 
payments,  there  was  no  amoimt  on  the 
drawback  applications  showing  the 
duties  and  taxes  paid  on  the  imported 
parts.  Samsung  stated  that  there  was  no 
need  because,  with  fixed-rate  drawback, 
the  Korean  government  requires  no 
proof  of  duties  and  taxes  paid.  Without 
such  information,  however,  we  cannot 
measure  the  amount  truly  characterized 
as  a  rebate.  We  have  therefore  denied 
that  portion  of  the  claim. 

Concerning  substitution  of  similarly- 
priced  similar  parts  for  the  actual  parts 
used  in  the  sets  exported  to  the  United 
States,  we  agree  with  Samsung  that, 
over  time,  overstated  or  understated 
amounts  would  compensate  for  each 
other. 

Concerning  duty  drawback  for 
wastage,  we  agree  with  the  domestic 
industry  and  we  have  deducted  an 
amount  from  the  drawback  claim  to 
compensate  for  the  wastage  factor. 

Finally,  we  agree  with  Zenith  that 
these  issues  properly  apply  also  to  Gold 
Star  and  Daewoo.  We  have  therefore 
adjusted  their  claims. 

Comment  34:  Samsung  argues  that  the 
Department  erred  in  allocating  certain 
home  market  adjustments  for  credit 
sales  promotion,  warranty,  indirect 
warranty,  advertising,  and  volume 
rebates.  The  adjustments  were 
calculated  on  the  basis  of  gross  sales 
amounts.  By  applying  a  percentage 
based  on  gross  sales  to  a  net  price,  the 
Department  substantially  understated 
the  absolute  size  of  the  adjustments. 

Department's  Position:  We  agree  and 
have  adjusted  the  calculations 
accordingly. 


Comment  35:  Samsung  argues  that  the 
Department  used  an  improper 
denominator  in  calculating  Samsung's 
home  market  bad  debt  expenses.  It 
divided  the  total  amount  of  bad  debt  by 
the  total  sales  amount  for  all  products  in 
the  home  market.  That  total  sales 
amount,  however,  includes  sales  to 
distributors  as  well  as  other  special 
sales  not  covered  by  the  administrative 
review.  Because  the  foreign  market 
value  calculations  are  based  on  sales  to 
distributors,  and  because  the  bad  debt 
expense  reported  by  Samsung  was  also 
based  only  on  sales  to  distributors,  the 
Department  should  use  as  a 
denominator  the  total  sales  amount  for 
all  products  to  distributors. 

Department's  Position:  We  have  used 
the  same  denominator  for  the  bad  debt 
expense  as  we  have  for  all  other  indirect 
selling  expenses,  /.e.,  total  home  market 
sales  of  all  products  in  the  period. 

Comment  3&  Samsung  argues  that  its 
sales  to  one  customer  should  not  be 
included  in  calculating  the  margin.  The 
shipments  to  the  customer  are  either 
sales  not  covered  during  the  review 
period  because  the  final  price  has  not 
yet  been  established  or  they  are  sales  at 
the  price  established  in  the  contract — 
that  is,  the  foreign  market  value  as 
subsequently  determined  by  the 
Department. 

Because  of  the  then  pending 
antidumping  investigation,  SEA  had 
refused  to  sell  color  televisions  to  that 
customer  for  less  than  "fair  value."  SEA 
and  the  customer  agreed  that  the 
customer  would  pay  a  fixed  interim 
deposit  amount  on  delivery  of  the  sets 
and  later  would  pay  "an  amount  equal 
to  the  'foreign  market  value' . . .  minus 
the  'United  States  price,'  "  both  as 
subsequently  calculated  by  the 
Department. 

'That  agreement  was  a  good  faith 
effort  by  Samsung  to  comply  fully  with 
both  the  spirit  and  the  letter  of  the 
antidumping  law.  The  interim  price 
mechanism  was  the  only  means  of 
achieving  this  result,  given  the  inherent 
uncertainties  in  predicting  the 
Department's  subsequent  calculations  of 
foreign  market  value.  To  penalize  that 
effort  will  discourage  other  companies 
from  complying  with  the  antidumping 
law.  The  only  alternatives  open  to 
companies  such  as  Samsung  which  are 
negotiating  a  major  contract  during  the 
pendency  of  a  fair  value  investigation 
would  be  to  guess.  If  their  estimate  of 
the  final  Department  number  is  too  low, 
they  will  be  penalized  with  margins:  if 
too  high,  their  price  may  be 
commercially  unreasonable. 

The  Department  suggested  that  the 
shipments  should  be  included  in  the 
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review  at  the  deposit  price  because  that 
is  the  price  that  would  apply  if  they 
were  not  subject  to  the  order.  The 
contract  provides: 

If  sets  . . .  under  this  agreement  do  not 
t)ecofne  subject  to  an  Antidumping  duty  order 
...  the  price  for . . .  th«(  sets . . .  shall  be  the 
deposit  price.  (Paragraf>h  2b) 

It  is  nonsensical  however,  to  include 
the  shipments  in  thej  order  at  a  price 
which  applies  only  if  they  are  not 
included  in  the  order.  These  shipments 
should  be  (1)  disregarded  in  calculating 
the  margin  or  (2)  included  in  the  next 
administrative  review. 

Department's  Position:  As  a  general 
proposition,  we  believe  that  the 
arrangement  is  administratively 
impossible  for  the  Department  to 
monitor  effectively.  Moreover,  it  would 
prejudice  the  rights  M  domestic 
interested  parties  to  challenge  the 
results  of  our  administrative  reviews.  At 
the  time  of  the  review  we  could  not 
presume  a  different  ttrice  than  the 
deposit  price  becaus^  we  could  not 
verify  actual  paymertt  of  the  higher  price 
that  had  not  yet  occurred.  Once  a 
review  is  concluded,  the  review  is  over 
and  the  administrative  record  is  closed. 
Therefore,  even  if  w^  could  verify  the 
supplemental  increase  in  price  as  part  of 
our  next  review,  that  verification  would 
not  be  part  of  the  record  of  the  prior 
review  period.  Further,  parties  wishing 
to  challenge  our  final  results  must  do  so 
within  30  days  of  the  publication  of 
those  final  results.  They  would  be  forced 
to  give  up  their  opportunity  to  challenge 
the  not  yet  occurred  verification. 

As  for  the  suggestion  that  we 
disregard  those  salesjin  our  calculations, 
the  statute  compels  ub  to  calculate  the 
foreign  market  value  for  those  sales,  not 
to  substitute  a  surrogate  foreign  market 
value  relating  to  other  U.S.  sales. 
Further,  if  we  follow^  such  a  policy,  all 
U.S.  sales  would  quickly  be  placed  on 
this  basis  and  we  would  have  no  other 
foreign  market  values  available  if  we 
excluded  this  type  of  Bale. 

Finally,  with  regar^  to  including  these 
entries  in  the  next  re^ew  on  the  ground 
that  the  final  price  is  hot  yet  set,  deferral 
would  accomplish  nothing.  We  are 
charged  with  calculating  foreign  market     • 
value  on  the  date  of  US.  sale.  Therefore, 
if  the  companies  usec^  the  foreign  market 
value  calculated  by  the  Department  in 
its  first  review  to  set  Ihe  supplemental 
payment  in  the  second  review  period, 
the  Department  would  be  compelled  to 
compare  the  final  paytnent  to  the  foreign 
market  value  pertainitig  to  the  second 
review  period. 

Comment  37:  Samsung  argues  that  its 
technical  service  expenses  should  be 
treated  as  direct  sellii)g  expenses.  They 
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are  after-sale  service  fees  for  color 
television  repairs  paid  to  various  agents. 
They  are  clearly  related  to  individual 
sales. 

Department's  Position:  Company 
translations  on  some  verification 
documents  raised  the  possibility  that  the 
payments  were  not  to  unrelated  service 
agents  but  to  related  service  agents.  If 
there  is  a  relation,  then  the  payments 
are  analogous  to  warranty  labor 
(discussed  in  Comment  18).  Though  we 
clearly  stated  the  problem  in  the 
verification  report,  Samsung  has  not 
subsequently  addressed  it. 

Comment  36:  Samsung  argues  that  the 
Department  should  not  have  denied  a 
direct  selling  expense  adjustment  for 
newspaper  advertising  expenses  on  the 
ground  that  the  claim  included  expenses 
not  applicable  to  the  sales  in  question. 
The  Department  decided  that  two  of  the 
Korean  language  advertisements  were 
for  computers  rather  than  for  color 
televisions.  Actually,  the  advertisements 
promote  a  picture  tube  which  is  the 
main  component  of  Samsung's  color 
televisions.  The  ad  shows  a  picture  tube 
and  a  computer  to  show  that  the  tube  is 
designed  by  computers. 

The  Department  rejected  certain  other 
home  market  newspaper  advertisements 
because  they  were  for  models  not 
chosen  as  comparison  models.  Samsung 
mentioned  particular  screen  sizes  to 
show  the  range  of  television  sizes 
available.  In  any  event,  the  Department 
should  allow  model-specific  advertising 
for  non-comparison  models  because  it  is 
advertising  for  the  products  in  question. 

Furthermore.  Samsung  does  not 
maintain  records  which  would  enable 
model-specific  advertising  allocation. 
Product-by-product  allocation  should  be 
sufficient.  At  the  very  least,  a  portion  of 
the  claim  should  be  granted. 

Department's  Position:  There  is  no 
mention  of  color  televisions  in  the 
advertisement.  The  advertisement  is  for 
a  computer  designed  picture  tube.  The 
ad  promotes  the  producer  of  the  picture 
tube,  Samsung  Electron  Devices  Ltd., 
and  not  Samsung  Electronics  Co.,  Ltd.. 
the  manufacturer  and  seller  of 
televisions,  and  promotes  exports  of 
picture  tubes.  We  conclude  that  the 
advertisements  do  not  promote  the  sale 
of  color  televisions  to  home  market 
customers.  We  allow  advertising 
expenses  that  reference  our  comparison 
models.  We  are  required  to  determine 
that  claimed  adjustments  under  section 
353.15  are  directly  related  to  the 
merchandise  used  in  our  calculation  of 
foreign  market  value.  Where  an 
individual  comparison  model  is 
advertised,  we  allow  the  full  cost  of  the 
ad  as  an  adjustment  to  that  model.  If  it 
is  a  multi-product  or  multi-model 


advertisement  we  use  reasonable 
allocation  methods  to  determine  the 
appropriate  adjustment  for  the 
comparison  models.  Where  the 
advertisement  refers  only  to  non- 
comparison  models,  we  do  not  consider 
the  cost  of  the  ad  a  selling  expense 
pertaining  to  the  comparison  model  used 
in  our  calculation  of  foreign  market 
value. 

Comment  39:  Samsung  argues  that  the 
Department  should  allow  expenses  for 
certain  outdoor  signs  containing  public 
service  messages  as  a  direct  selling 
expense  because  they  promote  the  sale 
of  Samsung's  products. 

Department's  Position:  These  signs 
are  not  advertisements  for  color 
televisions.  Therefore,  we  cannot 
consider  them  appropriate  advertising 
selling  expense  adjustments  to  the  home 
market  selling  prices  of  color 
televisions. 

Comment  -faGold  Star  urges  the 
Department  to  use  model  type  averages 
for  U.S.  warranty  charges  instead  of 
model-specific  amounts.  Adjustments 
based  on  model  types  more  accurately 
reflect  commercial  realities,  particularly 
given  the  short  review  period.  Model- 
specific  data  is  susceptible  to  short-term 
distortions. 

The  Department  rejected  the  use  of 
model-specific  warranty  rates  in  the 
final  fair  value  determination.  Gold  Star 
submitted  in  its  response  for  this  review 
figures  for  four  basic  model  types:  13- 
inch  rotary.  13-inch  remote.  19-inch 
rotary,  and  19-inch  remote.  The 
submission  also  provided  model-specific 
figures  that  were  the  basis  for  these 
categories. 

Nonetheless,  the  Department 
subsequently  requested  and  Gold  Star 
provided  ad  valorem  warranty  rates  for 
each  specific  model  entered  and  sold 
during  the  period.  Gold  Star  calculated 
the  rates  by  dividing  actual  warranty 
expenses  during  the  period  October  1983 
through  March  1984  by  sales  during  the 
previous  six  months.  The  six-month  lag 
represented  the  average  time  between 
sale  and  repair  for  sets  incurring 
warranty  costs.  Any  given  set.  of  course, 
could  have  been  sold  anywhere  from 
days  to  years  before  its  repair. 

Large  model-to-model  fluctuations 
would  be  expected  to  arise  for  two 
reasons:  unusually  low  or  high  repairs 
during  the  six  month  review  period,  and 
unusually  low  or  high  sales  in  the 
previous  six  months.  The  figures, 
particularly  for  sales,  have  little  to  do 
with  the  actual  quality  of  the  sets. 
Neither  factor  would  be  a  problem  in  the 
long  run.  and  even  the  normal  review 
period  of  one  year  would  reduce  such 
distortions  considerably. 
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Department's  Position:  As  a  general 
rule  we  use  data  that  is  as  specific  as 
possible  in  our  calculations  of  United 
States  prices.  If  an  expense  is  incurred 
on  a  specific  sale,  a  specific  model,  in  a 
particular  time  period,  or  on  a  particular 
shipment,  we  will  assign  those  expenses 
to  the  sale,  model,  time  period,  or 
shipment  on  which  they  were  incurred. 

Warranty  expenses  differ  from  other 
allowable  expenses  in  that  the  expense 
may  occur  years  after  that  sale  was 
made.  The  Department,  and  the 
Treasury  Department  before  it,  have 
accepted  a  company's  warranty  expense 
for  the  period  of  review  or  investigation 
in  lieu  of  the  actual  expenses  incurred 
on  the  sales  in  question.  This  acts  as  a 
best  information  replacement  for  the 
actual  expenses. 

Gold  Star  has  given  us  model-specific 
warranty  data.  We  recognize  that 
model-specific  data  over  a  short  time 
period  may,  as  Gold  Star  argues,  vary 
widely  from  the  experience  for  the  same 
models  over  their  life  span.  A  newly 
introduced  model  may  not  incur  any 
warranty  expenses  for  months  after  the 
first  sales.  A  model  reaching  the  end  of 
its  sales  life  may  incur  heavy  warranty 
costs  but  have  few  sales  in  the  period 
we  review. 

Nonetheless,  we  have  decided  not  to 
use  Gold  Star's  proposal.  An  average  for 
all  models  within  a  model  type  over  a 
short  period  can  easily  understate  the 
average  warranty  expense  for  specific 
models  over  the  full  life  of  those  models. 

Comment  41:  Gold  Star  argues  that  the 
Department  used  in  the  denominator  of 
several  home  market  calculations  a  total 
sales  figure  composed  of  sales  by  the 
domestic  sales  division,  specialized 
sales  division,  and  five  divisions  that  do 
not  sell  consumer  products.  Gold  Star 
maintains  that  the  five  additional 
division'  sales  should  be  excluded.  The 
five  divisions'  expenses  are  not  included 
in  any  of  the  numerators.  Numerator 
and  denominator  are  calculated 
inconsistently. 

Gold  Star  believes  that  the 
Department  has  used  the  expanded 
denominator  because  some  selling 
expenses  for  the  five  divisions  are 
originally  incurred  by  the  domestic  sales 
division  and  are  later  transferred  to  the 
other  divisions'  accounts.  Gold  Star 
notes  that  the  domestic  sales  division 
often  is  best  able  to  perform  a  particular 
function  for  the  other  divisions;  the 
accounts  later  segregate  these  instances 
by  transfers  to  the  other  divisions.  The 
Department  checked  a  large  number  of 
transferred  items  as  well  as  domestic 
sales  division  items  during  verification 
and  found  no  indication  that  any 
expenses  were  left  in  the  domestic  sales 


division  that  should  have  been 
transferred  out. 

Department's  Position:  We  disagree. 
We  concluded  as  a  result  of  the 
verification  that  selling  expenses  for  the 
other  divisions  were  included  in  the 
accounts  of  the  domestic  sales  division. 
We  could  not  link  the  transfers  out  of 
the  domestic  sales  division's  accounts  to 
any  particular  expenses  incurred  by  the 
domestic  sales  division  on  behalf  of  the 
other  divisions  nor  could  we  determine 
that  expenses  incurred  on  their  behalf 
were  not  retained. 

Comment  42:  For  Gold  Star,  in  both 
the  preliminary  and  revised  preliminary 
results,  we  disallowed  three  indirect 
selling  expense  categories  (recorded  in 
the  accounts  of  the  domestic  sales 
division)  in  the  home  market:  retirement, 
travel,  and  entertainment,  each 
ostensibly  because  of  a  "verification 
issue."  Gold  Star  argues  that  the 
verification  reports  describe  no 
discrepancies  or  inconsistencies 
between  the  submitted  figures  and 
company  books,  within  the  books,  or  in 
any  other  aspect  of  these  three  items. 

Department's  Position:  We  denied 
retirement  because  it  was  a  booked 
reserve  rather  than  an  actual  expense. 
The  acutal  expense  during  the  period  is 
unknown.  We  denied  the  travel  and 
entertainment  categories  because  they 
included  production  expenses  or  export 
expenses. 

Comment  43:  Gold  Star  argues  that,  if 
the  Department  decides  to  exclude 
certain  expense  items  from  its  home 
market  indirect  selling  expense  claim, 
the  Department  should  also  exclude 
those  categories  of  indirect  selling 
expenses  from  ESP  adjustments. 

Department's  Position:  We  disagree.  If 
we  deny  a  portion  of  a  comjsany's  home 
market  indirect  selling  expense  claim, 
we  do  so  because  those  expenses  were 
not  properly  quantified  or  not  proven  to 
be  selling  expenses.  The  statute  directs 
us  to  deduct  all  U.S.  expenses  from 
exporter's  sales  price  and  does  not 
indicate  that  we  should  reward  a  failure 
to  prove  a  home  market  claim  by  adding 
back  a  portion  of  the  U.S.  expenses. 

Comment  44:  Gold  Star  claims  that  the 
Department  erred  in  deduction  from  ESP 
any  United  States  selling  expenses 
incurred  in  the  home  market.  Neither  the 
statute  nor  the  Department's  regulations 
authorize  such  a  deduction.  Section  772 
of  the  Tariff  Act  allows  deductions  only 
for  expenses  incurred  in  the  United 
States  for  movement  charges. 

Department's  Position:  We  disagree. 
Gold  Star  incurs  the  expenses  in  selling 
to  the  United  States.  An  equitable 
calculation  reduces  the  sales  prices  to 
each  market  by  the  amounts  of  the 
selling  expenses  incurred  on  those  sales. 


Comment  45:  Samsung  argues  that  the 
Department's  inability  to  use  Samsung's 
revised  computer  tape  submitted  on 
November  23, 1984,  results  in 
distortions.  The  Department's  short-cut 
methods  pending  the  functioning  of  that 
tape  significantly  overstate  certain 
adjustments,  in  particular  that  for 
volume  rebates.  Use  of  the  new  tape  will 
correct  the  errors.  Otherwise  the 
Department  should  correct  the  errors 
manually. 

Department's  Position:  Samsung 
supplied  the  Department  with  the  new 
computer  tape  over  three  weeks  after 
the  November  1, 1984  deadline.  The  tape 
was  not  formatted  properly  and  the 
Department  could  not  use  it.  Samsung 
was  aware  of  the  formatting 
requirements  and  had  submitted  a 
previous  tape  that  was  usable.  Even  if 
the  tape  in  question  were  usable,  the 
Department  has  serious  doubts  about 
using  it  iat  such  a  late  date.  The  tape 
was  submitted  after  the  verification  in 
November.  Samsung  claimed  that  it 
reflected  the  verification  changes.  If  we 
had  used  that  tape,  we  would  not  have 
had  any  opportunity  to  corroborate  that 
claim.  Manual  correction  by  use  of  a 
new  average  number  based  on  the 
verification  would  distort  the  customer- 
specific  nature  of  the  claim. 

Final  Results  of  Review 

As  a  result  of  the  comments  received, 
we  have  revised  the  margins  for  all 
three  companies  and  we  determine  that 
the  following  margins  exist  for  the 
period: 


Manufacturar/exporlsr 

Psnod 

Margx 
(pet- 
cem) 

Daewoo 

Gold  Si»r . 

10/19/83-4/30/84 
10/19/83-4/30/84 
10/19/83-4/25/84 

1488 
7.47 

1223 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  these  firms.  For  any  future 
shipments  from  a  new  exporter  not 
covered  in  this  review,  whose  first 
shipments  occurred  after  April  30, 1984. 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  14.88  percent 
shall  be  required.  These  deposit 
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requirenients  are  elective  for  all 
shipments  entered,  pr  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcatjon  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19 


U.S.C.  1675(a)(l)^ 


and  9  353.53  of  the  Commerce 
Regulations  (19  C3T^  353.53). 
Alan  F.  Holmer, 

Deputy  Assistant  Seer  'taryfor  Import 

Adminstration 

(FR  Doc.  W-33705  Filei  12-^-84;  &45  am] 

■UJNG  COOC  SS«0-OG-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Councii;  Put>Hc  Meeting 

agency:  National  Oteanic  and 
Atmospheric  Administration  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  meet  January 
16-17, 1965.  at  the  TUewater  Inn, 
Easton,  IXD;  telephone:  (301)  822-1300. 
to  discuss  squid,  mackerel  and 
butterfish  quotes  for  the  upcoming 
fishing  year  the  Surl  Clam  and  Ocean 
Quahog.  Striped  Bas«.  and  Swordfish 
Fishery  Management  Plans:  joint 
venture  apphcations  and  policy,  as  well 
as  other  fishery  management  and 
administrative  matters.  The  Coimcil 
may  go  into  closed  session  to  discuss 
personnel  and/or  national  security 
matters. 

The  meeting  may  be  lengthened  or 
shortened  depending  upon  progress  of 
the  agenda.  A  detailad  agenda  will  be 
made  available  to  th4  public  about 
January  4. 1985.  For  further  information, 
contact  John  C.  Bryson.  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council  Room  2115- 
Federal  Building.  300  South  New  Street 
Dover,  DE  19901:  telebhone:  (302)  674- 
2331.  I 

Da  led-  December  21,  jgsc 
Roland  rinch.  j 

Director.  Office  ofFishSties  Management. 
National  Marine  Fisher^  Service. 


(FR  Doc.  84-33723  Filed 

■UJMQ  COM  3SI0-22-II 


12-27-84;  8:45  ami 


Pacific  Fishery  Man^ement  Council; 
Putjilc  Meetings 

agency:  National  OcLanlc  and 
Atmospheric  Administration. 
Commerce.  j 

The  Pacific  Fishery  Management 
Council  will  meet  in  Portland.  OR  on 


January  9-10. 1985.  On  January  9,  after  a 
short  closed  session  to  discuss  htigation 
and  U.S./Canada  negotiations,  the 
Council  will  determine  a  course  of 
action  to  follow  in  resolving  the 
dilemma  caused  by  the  programmatic 
budget  shortfall,  consider  applications 
for  foreign  and  joint  venture  fisheries, 
and  consider  the  report  and 
recommendations  from  its  committee  on 
the  function  of  Council  entities  and 
procedures  of  the  Council.  On  January 
10.  the  Council  will  consider  proposed 
amendments  to  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  Council  committees  on 
Legislation,  budget,  salmon  economic 
study,  and  foreign  Bshing  will  meet  on 
January  8  at  the  same  location  to 
consider  agenda  items.  Detailed 
agendas  for  aU  meetings  will  be 
available  for  the  public  about  December 
21. 

All  meetings  are  open  to  the  public 
except  for  the  scheduled  closed  session 
of  the  Council  on  January  9.  For  further 
information,  contact  Joseph  C.  Greenley. 
Executive  Director,  Pacific  Fishery 
Management  Council.  526  S.W,  Mill 
Street,  Portland,  OR  97201:  telephone: 
(503)  221-6352. 

Dated:  December  21, 1984. 
Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  84-33724  Filed  12-27-84:  8:45  am] 
BajJNQ  COOC  3S1»-«-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Rber  Textile  Products  Produced 
or  Manufactured  In  the  People's 
Republic  of  China.  Effective  on 
January  1, 1985 

December  24. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1985.  For  further  information  contact 
Jane  Corwin.  International  Trade 
Specialist,  (202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19, 1963  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 


establishes  specific  limits  for  Categories 
314,  315,  331,  333.  334,  335,  337.  338.  339. 

340.  341.  342,  345,  347/346,  350.  351,  363. 
443.  445/446,  447.  448,  631.  634,  635,  636. 
640.  641.  645/646.  647  and  648.  produced 
or  manufactured  in  China  and  exported 
during  1985.  The  hmits  for  Categories 
347/348.  and  635  have  been  reduced  to 
account  for  carryforward  used  in  1984. 

Merchandise  in  Categories  331,  340, 

341,  635  and  641  exported  during  1984 
which  exceeded  the  1984  limits  will  be 
permitted  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  in  the  first  five  months  of 
1985  in  amounts  not  to  exceed  twenty 
percent  per  month  of  the  1985  base  limit 
for  each  category.  Merchandise  in 
Categories  336  and  639,  exported  during 
the  December  30, 1903  through 
December  29. 1984  period  will  not  be 
permitted  to  exceed  twenty  percent  per 
month  of  the  limits  established  for  those 
categories  during  that  twelve  month 
period.  Imports  in  Categories  331,  336, 
340.  341.  635.  639  and  641.  exported  in 
the  aforementioned  restraint  periods, 
plus  merchandise  exported  in  1985.  will 
not  together  be  permitted  to  exceed  the 
base  hmits  previously  cited. 

The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
designated  categories,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1985  in  excess  of  the 
indicated  restraint  limits. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
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16, 1984  (49  FR  28754).  and  November  9, 
1984  (49  FR  44782). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  24, 1984. 

Conunitte«  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977,  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  between  the 
Govemments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Orders  11951  of  January  6, 1977 
and  12188  of  January  2, 1980,  you  are  directed 
to  prohibit,  effective  on  January  1, 1985,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  1985,  in  excess  of  the  levels 
of  restraint  indicated  below: 


Category 

12-monm  level  o(  reslrami 

314 

15.913.SO0Miiuirayw(]s. 
157.600.000  square  yards. 

315 

331 

3.725.444  dozen  paira. 

333 

57.330  dozen. 

334 

216.649  dozen. 

335 

293.810  dozen. 

337     

914.414  dozen. 

33e 

822.669  dozen  of  wtildi  not  (Hors  ttian 

589.174  dozen   shall   be  m  TSUSA 

numbers  379.0240  and  379.4050. 

339 

959.352  dozen. 

340 _ 

638.223  dozen. 

341 

484.577  dozen. 

342 

174.158  dozen. 

345 

86.528  dozen 

347/348 

1,799.232  dozen. 

350 

98.123  dozen. 

351 

319.725  dozen 

363 _ 

20.034.450  numbers. 

443 

9.946  dozen 

445/446 

260  151  dozen. 

447 

70.806  dozen. 

448 

18.871  dozen 

831 

704,114  dozen  pairs. 

634 

412.044  dozen. 

635 

399,773  dozen. 

636 

331,462  dozen. 

640 -.... 

1.135.163  dozen. 

641 

935  584  dozen. 

645/646 

637,001  dozen. 

647.:. _ 

812,233  dozen. 

848            

1,045,332  dozea 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  which 
have  been  exported  on  and  after  January  1, 
1934  and  extending  through  December  31. 
1984,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
limits  established  during  the  aforementioned 
restraint  period  have  been  exhausted  by 


previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive,  with 
the  exceptions  noted  below. 

Merchandise  exported  in  1984  in 
Categories  331,  340,  341,  635,  and  641,  or,  in 
the  case  of  Categories  336  and  639,  exported 
during  the  period  which  began  on  December 
30, 1983  and  extended  through  December  29, 
1984,  shall  be  permitted  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  in  the  following 
amounts  during  each  month  of  the  January 
through  May  1985  period: 


Category 

/OnourM  to  be 

entered  par 

month 

331 

336 

340 ..   _ 

341..._                     —     ..„        

745.089  dozen. 
14,454  dozea 
127.645  dozea 
96,915  dozen. 
85,713  dozea 

839                                .■ 

126  326  dozea 

641 

187,117  dozea 

The  amount  of  1984  shipments  entered  in 
1985  in  the  foregoing  categories,  exported 
during  the  previously  cited  restraint  periods, 
plus  goods  exported  during  1985  which  are 
entered  for  consumption  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States,  shall  not  together  exceed  the  Umits 
established  for  such  goods  during  1985. 

The  1985  limits  are  subject  to  adjustment  in 
the  future  according  to  the  provisions  of  the 
bilateral  agreement  of  August  19, 1983 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
which  provide,  in  part,  that:  (1)  With  the 
exception  of  Category  315,  ceriain  specific 
limits  may  be  exceeded  by  not  more  than  5  or 
7  percent  of  its  square  yard  equivalent  total, 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  square 
yard  equivalent  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year, 
(2)  subject  to  consultations,  specific  limits 
may  be  incresed  for  carryover  and 
ccrryforward  up  to  10  percent  of  the 
applicable  category  limit  in  any  agreement 
year  according  to  the  terms  specified  in  the 
agreement;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16, 1984  (49  FR  28754), 
and  November  9. 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S,C.  553. 


Sincerely, 
Walter  C,  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33775  Filed  12-27-64;  8:45  am] 

BtLUNO  CODE  SSKMXMi 


Establishing  Import  Umlts  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Indonesia 

December  21, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1974, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  28, 
1984.  For  further  information  contact 
James  Nader,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  October  25, 1984,  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  13 
and  November  9, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Indonesia,  a 
CITA  directive  was  published  in  the 
Federal  Register  (49  FR  42973),  which 
established  an  import  restraint  limit  for 
men's  and  boys's  other  coats  in 
Category  334  produced  or  manufactured 
in  Indonesia  and  exported  during  the 
ninety-day  period  which  began  on 
September  28, 1984  and  extended 
through  December  27, 1984.  The  notice 
also  stated  that  the  Government  of  the 
Republic  of  Indonesia  is  obligated  under 
the  bilateral  agreement,  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  prorated  twelve-month  period  which 
began  on  September  28, 1984  and 
extends  through  June  30, 1985  to  15,400 
dozen. 

The  notice  also  stated  that 
merchandise  in  the  category  which  is  in 
excess  of  the  ninety-day  limit,  if  it  is 
allowed  to  enter,  may  be  charged  to  the 
hmit  established  for  the  prorated 
twelve-month  period. 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 
concerning  this  category,  to  control 
imports  at  the  prorated  twelve-month 
limit.  The  limit  may  be  adjusted  to 
include  prorated  swing  and 
carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S,U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
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amended  on  April  7, 1983  (46  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28822),  July 
18. 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Walter  C  ijwMlian, 

CJtairwoD,  ConuniUee  for  the  Imphmentation 
of  Textile  Agreements. 
December  21. 19M. 


pfcn 


Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Custotns, 
Department  of  the  Trecteury, 
Washington.  D.C.         T 

Dear  Mr.  Commissioaer  Under  the  terms  of 
Section  204  of  the  Agrioultural  Act  of  1956.  as 
amended  (7  U.S.C.  185^:  pursuant  to  the 
Bilateral  CottoufWool  »nd  Man-Made  Fiber 
Textile  Agreement  of  Ofctober  13  and 
November  9, 1982.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia:  «nd  in  accordance 
with  the  provisions  of  &ecutive  Order  11651 
of  March  3. 1972.  as  amended  yon  are 
directed  to  prohibit  effective  on  December 
2a  19M.  entry  into  the  United  States  for 
consumption  and  withdtawal  from  ware- 
house for  consumption  of  cotton  textile 
producU  in  Category  334.  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  period  which  began  on  September 
28. 1984  and  extends  thrpugh  June  30. 1985  in 
excess  of  15.400  dozen.' 

Textile  products  in  Categories  334.  which 
have  been  exported  to  t|e  United  States 
diuing  the  ninety-day  pariod  which  began  on 
September  28, 1984  shall  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federd  RegMer  on  December  13. 1982  (47 
FR  55700),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55807).  December  30. 19R3  (48 
FR  57584).  April  4. 1984  («9  FR  13397).  June  28. 
1984  (49  FR  28622).  July  W,  1984  (49  FR  28754). 
and  November  8. 1984  (4i>  FR  44782). 

In  carrying  oat  the  abqve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Pucrt*  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  pro\'isions  of  5 
U.S.C  553.  ^ 

Sincerely. 
Walter  a  Lenahan. 

Chairman.  Committee  fo^  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-33702  Filed  ^-27-84:  8:45  am] 


Withdrawing  Calls  on  Categories  442 
and  637  from  the  People's  Republic  of 
China 

December  21. 1984. 

On  May  8  and  May  24. 1964  notices 
were  published  in  the  Federal  Register 
(49  FR  19570  and  21974)  announcing  tliat 
the  Government  of  the  United  States 
had  requested  the  Government  of  the 
People's  Republic  of  China  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  apparel  products  in 
Categories  442  (wool  skirts)  and  637 
(playsuits).  produced  or  manufactured  in 
China.  The  purpose  of  this  notice  is  to 
announce  that  the  United  Slates 
Government  has  concluded  that  there  is 
no  need  to  control  imports  in  these 
categories  at  this  time.  Should  it  become 
necessary  to  discuss  them  with  the 
Government  of  the  People's  Republic  of 
China  at  a  later  date,  further  notice  will 
be  published  in  the  Federal  Register.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
cancels  the  import  control  limits 
established  for  these  categories  by 
directives  dated  May  3  and  May  21. 
1984. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  21. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioaer  of  Customs 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  those  portions  of  the 
directives  of  May  3  and  May  21, 1984 
concerning  imports  of  wool  and  man-made 
fiber  textile  products  in  Categories  442  and 
637,  prodaced  or  mannfactured  in  China  and 
exported  during  the  designated  restraint 
periods. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falb  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  84-33703  Filed  12-27-84;  8:45  am] 
aHJJNOCOOC  36i»-on-M 


■  The  limit  hu  oo«  t>eea  a4tus<ed  to  reflect  any 
imports  exported  afWr  Sep(e«itier  27, 1964. 


DEPARTllEfrr  OF  DEFENSE 

Office  of  the  Secretary 

Estal>lishment  of  ttie  Strategic 
Defense  InitiatWe  Advisory  Committee 

Under  the  provisions  of  Pub.  L  92-463, 
Federal  Advisory  Committee  Act.  notice 


is  hereby  given  that  the  Strategic 
Defense  Initiative  Advisory  Committee 
has  been  found  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Strategic  Defense  Initiative  (SDI) 
was  established  by  Presidential 
dij-ective  to  conduct  research  on 
technologies  which  could  lead  to 
effective  defenses  against  ballistic 
missiles.  The  ultimate  goal  of  the  SDI  is 
to  determine  the  feasibility  of 
eliminating  the  threat  posed  by  nuclear 
baUistic  missiles  and  increasing  the 
contribution  of  defensive  systems  to 
U.S.  and  allied  security.  The  SDI 
Organization  will  undertake  a 
comprehensive  program  to  examine  and 
evaluate  key  technologies  associated 
with  concepts  for  defense  against 
ballistic  missiles.  The  SDI  will  be 
carefully  coordinated  with  other  defense 
programs.  The  basic  approach  will  be  to 
consider  layered  systems  that  can  be 
deployed  in  such  a  way  as  to  increase 
the  contribution  of  defenses  to 
deterrence  and  move  the  United  States 
toward  its  ultimate  goal  of  a  thoroughly 
reliable  defense.  The  program  will  also 
provide  a  hedge  against  Soviet  options 
for  near-term  deployment  of  limited 
ballistic  missile  defenses. 

December  24, 1984. 
Patricia  H.  Maans, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  84-33726  Filed  12-27-84;  8:45  am) 

BILUNa  CODE  3«10-«t-V 


Department  of  the  Navy 

Academic  Advisory  Board  to  ttie 
Superintendent,  United  States  Naval 
Academy;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy,  will  meet  on  January  3a  1985. 
in  Rickover  Hall,  Room  301.  United 
States  Naval  Academy,  Annapolis. 
Maryland.  The  meeting  will  commence 
at  8:00  a.m.  and  terminate  at  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  Academy  concerning  the 
education  of  midshipmen.  To 
accomplish  this  objective,  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educational 
standards  and  in  solving  Academy 
problems.  The  meeting  will  be  open  to 
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the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting  contact:  Major  D.  L.  Smith, 
USMC.  Military  Secretary  to  the 
Academic  Advisory  Board,  Office  of  the 
Academic  Dean,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402, 
Telephone  No.  (301)  267-2500. 

Dated:  December  24, 1984. 
William  F.  Roos,  Jr.. 

Lieutenant.  fACC.  USNR.  Federal  Register 
Liaison  Officer. 

|FR  Doc.  84-33097  Filed  12-27-84:  8:45  am] 

MIXING  CODE  3S10-01-M 


Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee;  SLCM 
Defense  Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
SLCM  Defense  Task  Force  will  meet 
January  15-18. 1985,  from  9  a.m.  to  5  p.m. 
each  day,  at  2000  North  Beauregard 
Street,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  technological  aspects  of  cruise 
missile  defense.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  the  Navy's 
policy  and  technical  responses  to  Soviet 
SLCM  deployments  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 


pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  December  21. 1984. 
William  F.  Roos,  Jr., 

Lieutenant. /ACC.  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  84-33698  Filed  12-27-84;  8:45  am) 

BILUNG  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Roodplain/Wetlands  Involvement  of 
the  Strategic  Petroleum  Reserve 
Seaway  Complex  Distribution 
Enhancements 

agency:  Strategic  Petroleum  Reserve, 
Department  of  Energy. 
ACTION:  Floodplain/wetlands 
assessment  and  opportunity  for 
comment. 

summary:  The  Strategic  Petroleum 
Reserve  (SPR)  proposes  to  construct  at 
most  a  53-mile  long,  42-inch  buried 
crude  oil  pipeline  from  existing  facilities 
of  the  SPR  Seaway  Complex,  Brazoria 
County,  Texas,  to  an  existing 
commercial  crude  oil  terminal  in  Texas 
City,  Galveston  County.  Texas.  This 


project  would  involve  activities  within  a 
floodplain/wetlands  area.  The 
floodplain/wetlands  assessment  is 
provided  below.  PubUc  comments  or 
suggestions  on  the  SPR's  activities  in 
this  floodplain/wetlands  area  are 
invited.  Comments  received  will  be 
incorporated  in  an  Environmental 
Assessment  which  is  in  preparation. 

date:  Written  comments  should  be 
received  at  the  address  below  before 
January  14, 1985. 

ADDRESS:  Address  comments  to:  Ms. 
Melissa  Smith,  SPR  Project  Management 
Office,  Department  of  Energy,  900 
Commerce  Road  East,  New  Orleans,  LA 
70123,  Phone:  (504)  734-4387. 

FOR  FURTHER  INFORMATION  COHTACT: 

1.  Ms.  Melissa  Smith  at  the  above 

address. 

2.  Mr.  Walter  H.  Delaplane,  Jr.,  Strategic 

Petroleum  Reserve,  Department  of 
Energy,  FE-421, 1000  Independence 
Ave.,  SW.,  Washington,  DC  20585, 
Phone:  (202)  252-4730 

SUPPLEMENTARY  INFORMATION:  The 

Strategic  Petroleum  Reserve  (SPR)  of  the 
U.S.  Department  of  Energy  (DOE) 
proposes  to  construct  at  most  a  53-mile 
long,  42-inch  diameter  buried  pipeline  to 
transport  crude  oil  from  existing 
facilities  of  the  SPR  Seaway  Complex  in 
Brazoria  County.  Texas  to  an  existing 
commercial  crude  oil  terminal  in  Texas 
City,  Texas  (Figs.  1-4).  Figure  1  provides 
a  regional  overview  and  a  key  to  the 
more  detailed  maps.  Figures  2  and  3 
illustrate  the  entire  Bryan  Mound  to 
Texas  City  route,  and  Figure  4  provides 
detailed  information  on  the  Freeport. 
Texas  vicinity. 

BILUNG  CODE  645O-01-M 
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Three  subaltematiye  pipeline 
segments  are  under  consideration  for 
the  origin  of  the  routq  in  the  vicinity  of 
Freeport,  Texas.  All  ^ree  segments 
meet  at  a  common  paint  located  south  of 
the  city  of  Clute,  Tex$s  (see  circled  area 
in  Fig.  4).  Segment  A  basses  westward 
from  Bryan  Mound  aoross  the  Brazos 
River,  through  the  Jones  Creek  tank  farm 
to  the  common  point.  Segment  B  passes 
westward  from  Bryai^  Mound  across  the 
Brazos  River,  and  thefa  northward  to  the 
common  point.  Segment  C  passes  from 
Bryan  Mound  to  the  aommon  point  along 
the  east  bank  of  the  Brazos  River. 
Segment  D  is  defined  as  the  remainder 
of  the  route;  i.e.,  fromjthe  common  point 
to  the  ARCO  terminal  located  near 
Texas  City  (Figs.  2-4)i  The  total  pipeline 
length  would  be  53  mUes  using  A,  50 
miles  with  B,  and  48  miles  with  C.  Each 
of  the  segments  is  to  some  extent  in  the 
100-year  floodplain  (F^gs.  2-4).  There  are 
no  viable  action  altertatives  that  avoid 
floodplain  involvement  entirely. 

Virtually  all  of  the  area  shown  in  Figs. 
2  and  4  are  in  the  100-Vear  floodplain. 
Exceptions  are  Bryan  Mound,  the  area 
east  and  north  of  Freeport  the  area 
south  of  Clute  and  areas  around  Jones 
Creek.  Isolated  areas  between  Oyster 
Creek  and  Big  Slough.|and  between 
Austin  Bayou  and  Chocolate  Bayou,  are 
also  out  of  the  lOO-ye^r  floodplain.  The 
floodplain  classifications  of  areas  within 
city  and  village  boundaries  are  not 
included  in  Figs.  2  and  4.  In  Fig.  3,  the 
pipeline  route  leaves  ttie  100-year 
floodplain  shortly  afta-  crossing  the 
Brazoria/Galveston  county  line,  and 
remains  out  of  the  lOOtyear  floodplain 
for  a  distance  of  abouj  5  miles.  The 
route  stays  in  the  100-^ear  floodplain 
until  turning  to  the  soJth  to  reach  the 
ARCO  terminal.  One  noad  on  a  levee  is 
crossed  before  the  pipeline  route  turns 
to  the  south.  Approxii^ately  80%  of  the 
total  route  (using  any  ( 
A-C)  lies  within  the  IC 
(Figs.  2  and  3). 

The  floodplain  areas  delineated  in 
Figs.  2  and  3  are  subjett  to  flooding  from 
high  rainfall  and  storm  surges 
associated  with  hurricanes  and  other 
coastal  storms.  The  environments 
characterizing  the  floodplain  include 
urban/industrial  land,  fluvial 
woodlands,  coastal  prairie  (primarily 
used  as  range  and  pasjure),  and  coastal 
wetlands. 

According  to  Executive  Order  11988 
(Floodplain  Management  May  24. 1977), 
Federal  agencies  "shal  consider 
alternatives  to  avoid  adverse  effects  and 
incompatible  development  in  the 
floodplain."  if  there  is  no  "practicable 


pf  the  segments 
i-year  floodplain 


alternative"  to  locating  a  project  in  a 
floodplain,  an  agency  is  to  "design  or 
modify  its  action  in  order  to  minimize 
potential  harm  to  or  within  the 
floodplain."  Natural  and  beneflcial 
floodplain  values  to  be  protected 
include  natural  moderation  of  floods, 
water  quality  maintenance,  groundwater 
recharge,  support  of  living  resources 
(marshes,  fish  and  wildlife),  cultural 
richness  (archaeological,  historical, 
recreational,  scientiflc),  and  agricultural, 
aquacultiiral,  and  forestry  production. 

The  location  of  wetlands  that  lie 
entirely  within  the  100-year  floodplain 
are  shown  in  Figs.  2  and  3.  Route  A-»-D 
involves  about  5  miles  of  wetlands  and 
route  B-)-D  about  4  miles,  each  in  the 
Jones  Creek-Brazos  River  vicinity  west 
of  the  lower  crossing  of  the  Brazos  River 
(Fig.  4).  Route  C-(-D  will  involve  about  1 
mile  of  wetland  crossings,  notably 
around  Bastrop,  Chocolate  and  Basford 
Bayous. 

Executive  Order  11990  (Protection  of 
Wetlands,  May  24, 1977),  requires 
Federal  agencies  to  avoid  construction 
in  wetlands  (e.g.,  coastal  marshes) 
unless  "there  is  no  practicable 
alternative"  and  "all  practicable 
measures  to  minimize  harm"  are 
included.  Given  the  location  of  the 
Seaway  Complex  and  the  commercial 
crude  oil  terminals,  there  is  no 
practicable  alternative  to  constructing  a 
pipeline  in  a  floodplain,  or  crossing 
wetlands. 

The  effects  of  pipleline  construction 
on  the  100-year  floodplain  will  be  direct, 
minor  and  short-term.  During 
construction,  small  areas  of  wooded  and 
agricultural  wildlife  habitat  will  be 
disturbed  for  the  100  ft  construction 
right-of-way  (ROW),  and  a  75  ft  ROW 
will  be  kept  clear  through  wooded  areas 
to  permit  maintenance  thereafter.  Since 
much  of  the  pipeline  uses  existing 
pipeline  ROW,  there  will  be  little  net 
change  to  habitat  from  the  construction 
ROW  or  from  the  maintenance  ROW. 
About  90%  of  the  proposed  pipeline  lies 
in  existing  ROW.  Because  the  pipeline 
will  be  buried,  there  will  be  no 
interference  with  natural  moderation  of 
floods,  water  quality  maintenance, 
groundwater  recharge,  or  agricultural 
production.  Similarly,  there  will  be  no 
increase  in  the  threat  to  life  or  property 
from  flooding  as  a  result  of  the  buried 
pipeline. 

Effects  on  wetlands  will  also  be 
minor.  Wetlands  which  could  be 
affected  by  the  proposed  action  are 
mainly  brackish  and  fresh  or 
intermediate  coastal  marshes.  These 
areas  are  vital  components  in 


maintaining  the  bay-estuarine  aquatic 
ecosystem,  and  are  valuably  aquatic  and 
waterfowl  habitat  in  their  own  right. 
None  of  the  proposed  subaltemative 
pipelines  cross  wetlands  set  aside  for 
wildlife  habitat.  In  the  region  of  the 
proposed  routes,  wetlands  not 
specifically  set  aside  for  wildlife  are 
often  disturbed  by  grazing  and  other 
uses,  reducing  their  value  for  wildlife. 
Nevertheless,  the  routes  occur  in  a  high 
usage  area  for  puddle  ducks  and  a 
moderate  to  high  usage  area  for  geese. 
Digging  a  10  ft  wide  pipeline  trench 
would  disturbe  approximately  6  acres  of 
wetlands  for  Route  A-i-D,  about  4  acres 
for  Route  B-(-D,  and  about  1  acre  for 
Route  C-(-D.  The  protection  of  wetlands 
as  a  beneflcial  value  of  floodplains  is 
also  of  interest  during  pipeline 
operation.  One  area  of  concern  is  the 
effect  on  wetlands  should  a  crude  oil 
spill  occur  during  operation.  Potential 
impacts  of  crude  oil  spills  on  wetlands 
are  addressed  in  the  environmental 
assessment.  Pipeline  inspection  and 
maintenance  and  implementation  of  a 
spill  contingency  plan  will  reduce  the 
potential  impacts  of  a  spill. 

Permit  conditions  will  ensure  that  the 
effects  of  the  pipeline  on  floodplains  and 
associated  wetlands  will  be  temporary 
and  localized.  In  particular,  return  to 
original  bottom  contours  (U.S.  Army 
Corps  of  Engineers,  Genral  Permit  15800, 
Special  Condition  3),  revegetation  of 
riparian  areas  (General  Permit  15800, 
Special  Condition  7),  and  disposal  of 
dredge  spoins  in  upland  areas  (General 
Permit  15800)  will  minimize  construction 
effects  on  surface  waters.  For  water 
bodies  to  be  crossed  by  directional 
drilling.  General  Permit  14114  specifles 
that  there  will  be  no  dredging  or  Ailing 
In  the  waterway  or  adjacent  wetlands 
(Special  Condition  f),  no  disturbance  to 
adjacent  wetlands  or  submerged 
vegetation  (Special  Condition  g),  and 
restoration  of  preproject  ground 
condifons  (Special  Condition  h).  Buffer 
zones  of  approximately  200  to  300  ft  and 
50  ft  from  water's  edge  on  each  side  will 
separate  directional  drilling  activities 
from  the  channel  of  the  Brazos  River 
and  Chocolate  Bayou,  respectively. 

Issued  at  Washington,  DC,  December  19, 
1984. 

William  A.  Vaughan. 

Assistant  Secretary.  Fossil  Energy. 

[FR  Doc.  84-33762  Filed  12-27-84;  8:45  amj 
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Office  of  Assistant  Secretary  for 
international  Affairs  and  Energy 
Emergencies 

international  Atomic  Energy 
Agreements;  Austria  and  European 
Atomic  Energy  Community;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(AT)-17. 
from  the  Technical  University,  Graz, 
Austria  to  Kfa  )ulich.  the  Federal 
Republic  of  Germany,  of  1.612  Kilograms 
of  uranium,  containing  1.5  Kilograms  of 
U-235  (93.07%  enrichment).  This 
material  was  originally  loaned  to  the 
university  for  experimental  purposes, 
and  is  now  to  be  returned  to  Kfa  for  use 
in  AVR  fuel  elements. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  December  21, 1984. 
George  J.  Bradley.  |r^ 

Deputy  Assistant  Secretary  for  International 

Affairs. 

[FR  Doc.  84-33764  Fil^  12-27-84:  8:45  am] 

BILUNO  CODE  MS<MI1-M 


international  Atomic  Energy 
Agreement;  Canada;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  To  Atomic  Energy  of 
Canada,  Ltd.,  9.292  Kilograms  of 
uranium,  enriched  to  97.5%  in  U-233,  for 
fabrication  of  uranium-thorium  oxide 
fuel  pins,  for  use  in  physics  experiments 
in  the  ZED-2  experimental  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  December  21, 1984. 
George  |.  Bradley.  Jr.. 

Deputy  Assistant  Secretary  for  International 
Affairs. 

(FR  Doc.  84-33765  Filed  12-27-84;  8:45  am) 

BILUNO  COOC  6450-01-M 


Bonneville  Power  Administration 
[BRA  FUe  Not.  WP-85  and  TR-85] 

Additional  Field  Hearings  on  Proposed 
Rate  Adjustments  and  Close  cf 
Comment  Period 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice.  BPA  requests  that  all 
comments  and  documents  which 
become  part  of  the  Official  Record 
compiled  in  the  process  of  adjusting 
wholesale  power  rates  contain  the  file 
number  designation  WP-65.  Those 
comments  pertaining  to  transmission 
rates  should  be  designated  TR-85. 

summary:  On  September  6, 1984,  BPA 
published  in  the  Federal  Register  its 
"Proposed  Wholesale  Power  Rate 
Adjustment,  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment"  (49  FR  35177)  and  its 
"Proposed  Transmission  Rate 
Adjustment  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment"  (49  FR  35212).  BPA 
conducted  the  eight  field  hearings 
referred  to  in  those  notices  during  the 
period  October  16-29, 1984. 

BPA  now  proposes  to  conduct  eight 
additional  field  hearings  during  the 
period  January  15-24, 1985.  to  offer  the 
public  an  opportunity  to  comment  on  its 
revised  proposed  wholesale  power  and 
transmission  rate  adjustments  near  the 
close  of  the  formal  portion  of  the  rate 
hearings  held  in  Portland.  BPA  Area  and 
District  staff  will  preside  at  these  field 


hearings,  and  all  comments  will  be 
transcribed  and  made  part  of  the 
Official  Record  in  the  proceeding. 

Registration  for  the  hearings  will  be  at 
7  p.m.,  and  the  hearings  will  begin  at 
7:30  p.m.  Dates  and  locations  are: 

January  15,  Eugene,  Oregon:  City 

Council  Chambers,  777  Pearl  Street 
January  15,  Missoula,  Montana:  Village 

Red  Lion  Motor  Inn,  100  Madison 

Street 
January  16.  Portland  Oregon;  Viscount 

Hotel.  Mt.  Hood  Room.  1441  NE.  2nd 
January  21.  Jackson,  Wyoming;  The 

Virginian  Motel.  Buffalo  Room.  750  W. 

Broadway 
January  22,  Spokane.  Washington; 

Cavanaugh's  River  Inn.  Shoreline 

Room  A.  N.  700  Division  Street 
January  23,  Seattle,  Washington;  Seattle 

Center,  Conference  Room  H,  Upper 

Level,  Center  House 
January  24,  Burley,  fdaho;  Burley  Inn, 

800  N.  Overland  Avenue 
January  24,  Richland,  Washington; 

Federal  Building,  825  Jadwin  Avenue 
DATES:  BPA  also  indicated,  in  the 
previously  pubHshed  notices,  its  intent 
to  announce  in  a  future  Federal  Register 
the  final  date  comments  would  be 
accepted  for  consideration  in  the  final 
rate  adjustment  proposals.  Written 
comments  must  be  received  by  the 
Public  Involvement  office  in  Portland, 
Oregon,  no  later  than  5  p.m.,  February 
21, 1985,  in  order  to  be  considered  in  the 
evaluation  of  the  Record.  Potential 
commenters  should  allow  sufficient  time 
for  mail  delivery  to  ensure  this  deadline 
is  met. 

(Dates  for  the  announced  rate  field 
hearings  are  as  listed  in  the  Summary 
seciton  of  this  notice.) 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office,  at  the  address  listed 
above.  Telephone  numbers,  voice/TTY, 
for  the  Public  Involvement  office  are: 
503-230-3478  in  Portland;  toll-free  800- 
452-8429  for  Oregon  outside  of  Portland; 
800-457-6048  for  Washington,  Idaho. 
Montana.  Utah.  Nevada,  Wyoming,  and 
California.  Information  may  also  be 
obtained  from: 

Mr.  George  Gwinnutt  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building.  1500  NE.  Irving  Steet, 
Portland,  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager.  Room  206.  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401.  503-687- 
6952. 


Mr.  Wayne  R.  Lee^  Upper  Cohunbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue.  Spokane, 
Washington  98201,  S0O-456-251& 

Mr.  George  E.  Esk»idge.  Montana 
District  Manager,  800  Kensington. 
Missoula,  Montana  39801,  406-^329-3060. 

Mr.  Ronald  K.  Rodewald,  Wena  tehee 
District  Manager,  P.O.  Box  741. 
Wenatchee,  Washin|;ton  98801.  509-662- 
4377.  extension  379. 

Mr.  Richard  D.  Ca|ad,  Puget  Sound 
Area  Manager,  415  first  Avenue  North, 
Room  25a  Seattle,  Washington  98109, 
206-442-4130. 

Mr.  Thomas  V.  Wagenhoffer.  Snake 
River  Area  Manager.  West  101  Poplar, 
Walla  Walla,  Washington  99362.  509- 
522-6228. 

Mr.  Robert  N.  Laff^l.  Idaho  Falls 
District  Manager.  531  Lomax  Street. 
Idaho  Falla.  Idaho  83i01.  20B-523-2706. 

Mr.  Fredenc  D.  Rettenmund.  Boise 
District  Manager,  oWyhee  Plaza.  Suite 
245, 1109  Main  Street  Boise,  Idaho 
83707.  206-334-«137. 

Issued  in  Portland.  Otegon  on  December 
18. 19B4. 
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Office  Of  Energy  ReSMTCh 


Energy  Research  Advisory  Board, 
Infrastructure  Subpsnal  o«  the  Energy 
R40  Strategy  Panel;  Open  ysstmg 

Notice  is  hereby  giyen  of  the  following 
meeting: 

Name:  Infrastnicfure  Bubpane!  of  the 
Energy  R*D  Strategy  Panel  of  the 
Energy  Research  Advisory  Board 
(ERAS) 

Date  ft  Time:  Ianuaryl29, 1965 — 8:30 
a.m.-5:00  p.m. 

Place:  U.S.  Departmeit  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
4A-lia  Washington.  D.C.  20585 

Contact:  William  L  Woodard,  U.S. 
Department  of  Energy,  Office  of 
Energy  Research.  1000 
Indefiendence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252- 
5444  I 

Purpose  of  the  Parent  poard:  To  advise 
the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas 
to  the  Department.  The 
Infrastructure  Sui^panel  is  a 
subgroup  of  the  Diergy  Research 
Advisory  Board.  The  Board  has 
been  charged  with  overall 
responsibility  for  assessing  the 
proper  scope  and  balance  of  energy 


R&O  programs  which  are  expected 
to  have  a  payoff  around  2020.  The 
Subpanel's  specific  charge  is  to 
assess  the  infrastructure  which  will 
be  needed  to  bring  research  results 
to  the  marketplace  in  that 
timeframe. 
Tentative  Agenda: 

•  Status  of  Steff  Reports 

•  Discussion  of  Steering  Committee 
Meeting 

•  Task  Assignments 

•  Future  Meeting  Schedule 

•  Public  comment  (10  minute  rule) 
Pubhc  Participation:  The  meeting  is 

open  to  the  public.  Written 
statements  may  be  filed  with  the 
Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  William  L  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the 
Subpanel  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of 
business. 
Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of 
Information  Public  Reading  Room. 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue.  SW. 
Washington,  DC  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  December  17, 
1948. 

Charles  E.  Cathey. 

Deputy  Director.  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 
(FR  Dot  84-33761  Filed  12-27-84:  8:45  am] 

BIUJNQ  COOC  MfiO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-2744-3] 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  December  17. 1984 
through  December  21. 1984  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  840573,  Final.  SCS,  OK. 
Campbell  Creek  Watershed  and  Flood 
Protection  Plan,  Funding,  Kingfisher 
County.  Due:  January  2&  1985. 
Contact  Roland  Willis  (405)  624-436a 


EIS  No.  840574.  Draft.  IBR,  AZ.  Tucson 
Aqueduct  Phase  (B)  C/O/M,  Colorado 
River,  Feature  of  Central  Arizona 
Project,  Pima  County,  Due:  February 
16. 1985,  Contact:  Cecil  Ouellette  (702) 
293-8560. 
EIS  No.  840575.  Final.  FHW.  TN,  TN-22/ 
North  Martin  Bypass  Improvement. 
Illinois  Central  Gulf  Railroad  to  the 
Ralston  Community,  Obion  and 
Weakley  Counties,  Due:  January  28. 
1985,  Contact:  Edward  Oakley  (615) 
251-5394. 
EIS  No.  840576.  Final.  BLM.  MT.  Powder 
River  Resource  Area,  Resource  Mgmt, 
Plan,  Due:  January  28, 1985.  Contact: 
Ray  Brubaker  (406)  232-4331. 
EIS  No.  840577.  Draa  USA,  TX.  Camp 
Bullis,  Combat  Assault  Landing  Strip, 
Operations,  Bexar  County,  Due: 
February  11, 1985,  Contact:  Chris 
Ingram  (504)  766-3300. 
EIS  No.  840578,  Draft.  BLM.  NV.  ML 
Hope  Molybdenum,  Open  Pit  Mine/ 
Ancillary  Facilities,  Operation,  Land 
Acquisition  and  Right-of-Way  and 
Plan  Approval.  Eureka  County,  Due: 
March  8, 1985,  Contact:  James  Fox 
(702)  635-6181. 
EIS  No.  840579,  Final,  USN,  CA,  Naval 
Station  Treasure  Island.  Additional 
Ship  Homeporting.  San  Francisco 
County,  Due:  January  28, 1985, 
Contact  Doug  Moore  (415)  877-7546. 
EIS  No.  840580.  Draft.  FHW.  WA. 
Monroe/Lincoln  Couplet 
Construction.  Main  Avenue  to  Wall/ 
Monroe  Streets.  Spokane  County,  Due: 
February  26. 1985.  Contact  P.C. 
Gregson  (206)  753-2120. 
Amended  Notices: 
EIS  No.  840558,  Draft.  COE.  WL  Green 
Bay  Harbor  Confined  Disposal 
Facility,  C/O/M.  Brown  County.  Due: 
February  4, 1985,  Contact:  Florence 
Bissell  (313)  228-3510,  Inadvertently 
omitted  from  12-21-84  Federal 
Register. 
EIS  No.  840559,  Draft,  EPA,  FL, 
Southwest  Orange  County 
Wastewater  Facilities,  Construction, 
Southwest  Orange  County.  Due: 
February  14. 1985.  Contact  Robert 
Cooper  (404)  881-3776.  Inadvertently 
omitted  from  12-21-84  Federal 
Register. 
EIS  No.  840560.  Report  COE.  ML  Sault 
Ste.  Marie  Federal  Facilities.  O/M, 
Soo  Locks  Closure,  Chippewa  County, 
Contact  Richard  Makinen  (202)  272- 
0121.  Inadvertently  omitted  from  12- 
21-84  Federal  Register. 
EIS  No.  840561,  DSuppI,  FHW.  VT, 
Burlington  Southern  Connector 
Construction.  1-189/  Shelbume  Road 
(US  7)  to  Battery  and  King  Streets, 
Chittenden  County,  Due:  February  4, 
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1984,  Contact:  George  Jensen  (802) 
223-5294.  Inadvertently  omitted  from 
12-21-84  Federal  Register. 
EIS  No.  840537.  Final,  BIA.  AZ,  Firebird 
Stadium  Construction,  Maricopa 
County,  Due:  January  28, 1985, 
Published  FR  12-7-84 — Review  period 
reestablished. 

Dated  December  24. 1984. 
Allan  Hinch, 
Director,  Office  of  Federal  Activities. 

(FR  Doc.  84-33738  Filed  12-27-84:  8:45  am] 
MLUNQ  CODE  6560-S(Hi     . 


[ER-FRL-2744-4]  • 

Environmental  Impact  Statements  and 
Regulations;  AvaiiabUity  of  EPA 
Comnf>ents 

Availability  of  EPA  comments 
prepared  December  10, 1984  through 
December  14. 1984  pursuant  to  the 
Environmental  Review  F>rocess  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c}  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19. 1984  (49 
41108). 

Draft  EISs 

ERP  No.  DR-BLM-I02007-WY,  Rating 
LO,  N.  Fork  Well  Oil  and  Gas 
Exploration.  Permit.  Shoshone  NF,  WY. 
Summary:  EPA  believes  the  preferred 
alternative,  with  additional  information 
and  analyses,  is  environmentally 
acceptable,  provided  the  possibility  of 
adverse  effects  on  the  grizzly  bear  and 
bald  eagle  is  satisfactorily  resolved. 
Other  concerns  relate  to  maintenance  of 
instream  flows,  impacts  to  non-big  game 
wildlife  indicator  species,  and 
compliance  monitoring  plans. 

ERP  No.  D-COE-E05095-AI,  Rating 
EC2,  Coffceville  Lock  and  Dam 
Hydropower  Facility,  Construction.  AL 
Summary:  EPA's  review  revealed  that 
effective  mitigation  of  the  environmental 
losses  incurred  by  raising  the  flood  pool 
is  the  most  important  remaining  issue. 
U.S.  Fish  and  Wildlife  Service  Habitat 
Evaluation  Procedure  determined  that 
approximately  3.500  acres  of  lands  will 
be  required  to  satisfactory  mitigate  the 
inundation  losses.  EPA  expressed 
concern  about  how  this  mitigation  will 
be  accomplished. 

ERP  No.  D-COE-L36097-WA.  Rating 
EC2.  Mt.  St.  Helens  Sediment  Control 


and  Flood  Reduction  Plan,  WA.  ' 
Summary:  EPA  finds  the  DEIS  does  not 
contain  sufficient  information  to  fully 
evaluate  the  environmental  impacts 
associated  with  the  construction  of  a 
sediment  control  structure  on  the  North 
Fork  of  the  Toutle  River.  EPA  requests 
that  downstream  dredged  material 
disposal  options  be  evaluated  in  the  EIS. 
EPA  recommends  compensation  for 
wetland  habitats  destroyed  by  dredged 
material  disposal  and  supports  the 
inclusion  of  fish  passage  facilities  in  the 
project. 

ERP  No.  D-nfW-L40140-OR.  Rating 
LO,  SE  Hubbard  Road  Extension. 
Construction.  122nd  Ave.  to  US  212.  OR. 
Summary:  No  serious  environmental 
impacts  are  expected  from 
implementation  of  the  project  It  was 
suggested  that  possible  water  quality 
impacts  from  secondary  development  be 
discussed  in  the  FEIS. 

ERP  No.  D-NPS-L61159-AK.  Rating 
LO.  Squirrel  River,  Wild  and  Scenic 
Study,  Designation,  AK.  Summary:  EPA 
expressed  no  objections  to  the  proposed 
action. 

ERP  No.  D-NPS-LeiieO-AK,  Ration 
LO,  Lower  Sheenjek  River,  Wild  and 
Scenic  Study,  Designation,  AK. 
Summary:  EPA  expressed  no  objection 
to  the  proposed  alternative. 

ERP  No.  D-UMT-K54016-CA.  Rating 
LO,  San  Jose  Multimodal  Transportation 
Terminal,  Construction  and 
Development  CA.  Summary:  EPA 
recommended  that  the  FEIS  disucss  the 
project's  compliance  with  the  Executive 
Order  11988  on  Floodplain  Management 
and  suggested  that  the  selected 
alternative  be  one  of  the  sites  that  is  not 
located  within  the  100  year  floodplain. 

Final  EISs 

ERP  No.  F-BLM-J65128-UT.  Cedar. 
Beaver.  Garfield  and  Antimony  Planning 
Unit.  Resource  Mgmt.  Plan.  UT. 
Summary:  The  FEIS  contains 
substantive  revisions  which  respond  to 
concerns  raised  on  the  DEIS  regarding 
the  consequences  of  certain  BLM  land 
uses  such  as  grazing,  ofT-road  vehicle 
recreation,  and  mineral  development. 
Implementation  of  the  plan  will  require 
additional  site-specific  information  on 
resource  conditions  and  land 
management  needs. 

ERP  No.  F-BLM-K65089-NV, 
Lahontan  Resource  Area,  Resource 
Mgmt.  Plan.  NV.  Summary:  The  FEIS 
adequately  responds  to  comments  made 
on  the  DEIS. 

ERP  No.  F-NPS-E60142-FL. 
Loxahatchee  River,  Wild  and  Scenic 


Study.  Designation.  FL  Summary:  EPA 
supports  the  recommended  proposal. 

Dated:  December  24. 1984. 
Allan  Hinch. 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  84-33737  Filed  12-27-84;  8:45  amj 
BiujNOCOOE  esao-«o-M 


[OECM-2744-7] 

Administrative  Settlement  Between 
EPA,  State  of  Alat>ama,  and  Cttemical 
Waste  Managenr)ent,  Inc. 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Administrative 

Settlement 

SUMMARY:  This  publication  provides 
public  notice  of  an  administrative 
Agreement  entered  into  by  the  U.S. 
Environmental  Protection  Agency 
("EPA"),  the  State  of  Alabama  ("State") 
and  Chemical  Waste  Management  Inc. 
("CWM")  which,  in  part  provides  for 
settlement  of  claims  under  the  Toxic 
Substances  Control  Act  ('TSCA").  15 
U.S.C.  2601  et  seq.,  and  the  Resource 
Conservation  and  Recovery  Act 
( "RCRA"),  42  U.S.C.  6902  et  seq.,  among 
the  parties  regarding  CWM's  Emelle, 
Alabama  facility. 

Contact  Person 

For  further  information,  contact  Mr. 
Arthur  Varela.  Office  of  Enforcement 
and  Compliance  Monitoring,  LE-134P, 
U.S.  EPA,  401  M  Street  SW., 
Washington,  D.C.,  20460.  telephone  (202) 
475-8687. 

Background 

On  January  24, 1984,  EPA  filed  an 
administrative  Complaint  alleging  that 
CWM  violated  40  CFR  761.65(a)  and 
CWM  filed  an  Answer  denying  the 
allegations  and  asserting  defenses.  On 
March  23, 1984.  EPA  and  CWM 
executed  a  proposed  Settlement 
Agreement  to  resolve  the  January  24. 
1984  enforcement  actions.  On  May  23, 
1984,  the  State  was  permitted  to 
intervene  in  this  case  before  action  on 
this  Settlement  Agreement  by  the  EPA 
Judicial  Officer.  The  matter  was  then 
assigned  to  Administrative  Law  Judge 
Thomas  P.  Yost  for  disposition.  In  the 
course  of  further  negotiations  to  settle 
this  pending  action,  the  parties  agreed  to 
expand  the  settlement  to  include  other 
matters.  CWM  filed  an  application  for 
approval  of  a  new  TSCA  PCB  landfill 
cell  on  June  11, 1964.  On  November  6, 
1984,  the  Regional  Administrator  of  EPA 
Region  IV  filed  Findings  of  Pact 
regarding  application  of  40  CFR 
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761.75(b)(3)  to  CWM'8  TSCA  PCB 
landfill  operationi.  On  December  19, 
1984.  EPA  filed  ai^  amended  complaint 
alleging  violation!  of  RCRA;  CWM  filed 
an  Answer  denying  these  allegations 
and  asserting  defenses;  and  Judge  Yost 
signed  an  order  approving  the 
settlement. 

Purpose  I 

To  provide  notite  of  the  provisions  of 
the  Settlement  Ag^ement  and  Order  in 
this  case.  ; 

Discussion  I 

While  EPA  is  not  required  to  publish 
notice  of  administrative  Settlement 
Agreements  and  Orders  in  the  Federal 
Register,  it  is  doin^  so  in  this  instance 
because  of  the  attention  that  has  been 
given  to  this  matter.  This  Settlement 
Agreement  in  part  contains  the 
following  terms:  settlement  of  EPA 
claims  under  TSCA  and  RCRA;  payment 
of  civil  penalties  of  $600,000;  PCB 
reporting  requirements;  a  schedule  for 
the  disposal  of  PCBs  stored  at  CWM's 
Emelle  facility;  RCJlA  groundwater 
monitoring  and  compliance 
requirements:  envfe-onmental  audit  and 
compliance  officer  program;  waste 
impact/hydrogeological  study;  and. 
amended  approval  of  and  technical 
requirements  for  landfill  operations 
pursuant  to  40  CFR  761.75. 

Review  of  the  Record 

The  record  for  this  case  is  found  in 
docket  number  TSCA-a4-H-03  located 
through  either  thetj 

Headquarters  Hearing  Clerk.  U.S.  EPA. 
401  M  Street,  SW-.  Washington.  D.C 
20460,  Telephoni:  (202)  382-4865 
on  I 

Region  IV  Hearing'cierk.  EPA  Region 
rv.  345  Courtland  Street.  NE.,  Atlanta, 
Georgia  30365,  "lilephone:  (404)  881- 
2681 

Review  of  the  rebord  may  be  obtained 
by  personal  inspection  or  by  mail. 
Written  requests  for  a  copy  of  the 
Consent  Agreement  and  Order 
accompanied  by  a  check  to  "U.S.  EPA" 
in  the  amount  of  $800  to  cover  the  costs 
of  copying  should  be  addressed  to  either 
Hearing  Clerk  at  the  addresses  noted 
above.  Some  of  the  material  in  the 
record  is  restrictedl  as  confidential 
business  information  under  section  14  of 
TSCA,  15  U.S.C.  2flQ3  and  40  CFR  Part  2. 

OATHS:  The  parties!  executed  the 
Settlement  Agreement  on  December  18 
and  19, 1984  which  was  approved  by 
Judge  Yost  on  December  19, 1984. 


Dated:  December  20, 1984. 
Courtney  M.  Pric8, 

Assistant  Administrator  for  Enforcement  and 
Compliance  Monitoring. 
[FR  Doc.  84-33756  Filed  12-27-84;  8:45  amj 
BHJJNQ  COOC  t6<0-«0-« 


(Al>-FRL-2744-«] 

Control  Techniques  Guideline 
Document  VOC  Emissions  From  Air 
Oxidation  Processes  In  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability  of  final 

control  techniques  guideline  (CTG) 

document. 

summary:  The  final  CTG  document  for 
control  of  volatile  organic  compound 
(VOC)  emissions  fi-om  air  oxidation 
processes  in  the  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  is  available.  This  document 
provides  guidance  to  States  in 
determining  reasonably  available 
control  technology  (RACT)  for  VOC 
emissions  from  air  oxidation  processes. 
ADDRESSES:  Copies  of  the  final  CTG 
document  may  be  obtained  by 
contacting  the  Environmental  Research 
Library  (MD-35),  (919)  541-2777, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Please  refer  to  "Guideline 
Series — Control  of  Volatile  Organic 
Compound  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry,  EPA-450/3-84-015.  Comments 
received  on  the  draft  CTG  document  are 
attached  as  an  appendix  to  the  final 
CTG  document  and  are  also  availale  for 
public  inspection  and  copying  between 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Chemicals  and  Petroleum 
Branch,  Room  730,  Environmental 
Protection  Agency,  411  West  Chapel  Hill 
Street,  Durham,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Rosensteel.  (9-19)  541-5671, 
Chemicals  and  Petroleum  Branch  (MD- 
13),  Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPt^MENTARY  INFORMATION:  On 

March  5, 1984  (49  FR  8077).  the  EPA 
announced  the  availability  for  public 
review  of  the  draft  CTG  document  for 
VOC  emissions  from  air  oxidation 
processes  in  the  synthetic  organic 
chemical  manufacturing  industry.  The 
CTG  document  presents  the  Agency 
recommendation  of  reasonably 


available  control  technology  (RACT) 
requirements  for  air  oxidation 
processes.  The  recommended  RACT  has 
not  changed  since  the  draft  CTG  was 
published  for  comment.  In  general,  the 
recommended  RACT  would  require 
certain  affected  air  oxidation  facilities 
to  reduce  VOC  emissions  by  98  weight 
percent  or  to  20  parts  per  million  by 
volume  (ppmv),  whichever  is  less 
stringent.  The  air  oxidation  facilities 
requiring  such  VOC  emission  reductions 
would  be  those  that  are  below  a  cost- 
effectiveness  cutoff  level  expressed  as  a 
total  resource  effectiveness  (TRE)  index 
value  of  1.0. 

Air  oxidation  processes  are  present  in 
synthetic  organic  chemical 
manufacturing  plants  and  include  all 
reactions  in  which  air,  or  air  enriched 
with  oxygen,  is  the  oxidizing  agent. 
There  are  36  or  more  chemicals  made  by 
the  air  oxidation  process.  A  common 
feature  of  air  oxidation  processes  is  that 
they  all  involve  venting  large  quantities 
of  nitrogen  gases  containing  VOC  to  the 
atmosphere.  However,  the  quantity  of 
VOC  emissions  and  both  the  overall 
cost  and  cost  effectiveness  of  control 
vary  considerably  depending  on  the 
chemical  and  the  process.  Total 
resource  effectiveness  or  'TRE"  is  a 
measure  of  the  cost  effectiveness  of 
controlling  air  oxidation  streams  with  a 
98  percent  efficient  combustion  device 
(thermal  oxidation).  An  equation  for 
estimating  the  TRE  value  for  individual 
vent  streams  from  air  oxidation  facilities 
is  included  in  the  RACT 
recommendation.  The  equation,  which  is 
described  in  the  CTG  document, 
incorporates  several  vent  stream 
characteristics  that  affect  cost 
effectiveness.  These  include  fiowrate, 
hourly  VOC  emissions,  corrosive 
properties,  and  net  heating  value.  The 
TRE  equation  is  not  affected  by 
inflation.  A  TRE  index  of  1.0  is 
equivalent  to  a  cost  effectiveness  of 
$1,600/Mg  (1980  dollars)  of  VOC 
emission  reduction.  Thus,  for  facilities 
with  a  process  vent  steam  or 
combination  of  process  vent  streams 
having  a  TRE  index  value  that  exceeds 
the  recommended  cutoff  level  of  1.0 
(equivalent  to  $1,600/Mg),  a  98  percent 
VOC  emissions  reduction  is  not 
required.  Air  oxidation  processes  that 
already  are  controlled  by  combustion 
devices  would  not  have  to  meet  the  98 
percent  requirement  until  the 
combustion  device  is  replaced  for  other 
reasons;  in  other  words  it  is 
recommended  that  no  plant  be  required 
to  upgrade  or  replace  an  existing 
combustion  device. 

Six  comment  letters  were  received 
from  industry  representatives  and  trade 
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groups  as  a  result  of  the  EPA  request. 
All  comments  contained  in  these  letters 
were  considered  before  the  final  CTG 
document  was  prepared,  and  responses 
to  these  comments  were  provided  in 
Appendix  F.  Many  comments  were 
received  requesting  clarifications  on  the 
applicability  of  the  RACT  requirements. 
These  clarifications  have  been  added  in 
Appendix  F. 

Several  commenters  suggested  that 
the  RACT  requirements  be  relaxed  by 
lowering  the  $1,600/Mg  cost- 
effectiveness  cutoff  used  to  determine 
whether  VOC  emissions  would  have  to 
be  reduced  by  98  percent  or  to  20  ppmv. 
However,  the  RACT  requirements  were 
not  changed.  It  is  not  likely  that  any 
facility  will  actually  incur  a  cost 
effectiveness  near  the  $1.600/Mg  level. 
The  reasons  for  this  are:  (a)  Less 
expensive  combustion  control 
techniques  'are  likely  to  be  used,  thus 
reducing  the  costs  and  cost  effectiveness 
incurred  by  individual  facilities;  and  (b) 
relatively  less  expensive  product 
recovery  devices  may  be  used  to 
decrease  emissions  and  thus  raise  THE 
values  above  the  cutoff  so  that  VOC 
emissions  would  not  have  to  be  reduced 
by  98  percent  or  to  20  ppmv.  The  RACT 
cutoff  was  established  assuming  that 
thermal  incinerators  will  be  used  to 
reduce  VOC  emissions  by  98  weight 
percent.  However,  many  facilities  will 
opt  to  use  boilers,  process  heaters, 
flares,  or  catalytic  oxidizers.  When 
these  devices  are  used,  the  costs  of 
control  will  be  significantly  reduced 
over  the  cost  of  thermal  incineration. 
Furthermore,  the  RACT  requirements  do 
not  require  VOC  emissions  to  be 
reduced  by  98  percent  if  a  TRE  index 
greater  than  1.0  is  maintained.  The  EPA 
believes  that  some  facilities  having  a 
TRE  index  below  the  1.0  cutoff 
(equivalent  to  $1,600/Mg)  will  upgrade 
product  recovery  to  reduce  VOC  and 
raise  their  TRE  values  above  1.0.  This 
will  also  significantly  reduce  the  costs  of 
control  incurred  by  the  industry.  To 
study  the  potential  impacts  of  requiring 
air  oxidation  facilities  to  control  VOC 
emissions  using  thermal  incinerators, 
the  Agency  developed  a  statistical 
profile  of  facilities  which  is  assumed  to 
represent  all  existing  air  oxidation 
facilities.  An  analysis  of  these  facilities 
indicated  that  the  maximum  cost 
effectiveness  incurred  by  any  facility  in 
the  statistical  profile  required  to  reduce 
VOC  emissions  by  98  percent  or  to  20 
ppmv  would  be  about  $1,000/Mg.  This 
analysis  shows  that  facilities  in  the 
statistical  profile  with  cost-effectiveness 
values  greater  than  $1,000/Mg  would  be 
able  to  upgrade  product  recovery  to 
ac  lieve  a  TRE  greater  than  1.0. 


Two  commenters  requested  that  the 
requirements  be  changed  so  that 
combustion  by  catalytic  oxidation  can 
be^sed.  One  commenter  contended  that 
a  catalytic  oxidizer  at  his  plant  achieves 
only  95  percent  control.  In  fact,  the 
recommended  RACT  would  not  require 
replacement  of  this  existing  combustion 
device  to  achieve  the  98  percent 
requirement.  However,  studies 
performed  by  the  EPA  Office  of 
Research  and  Development  indicate  that 
a  catalytic  oxidation  device  applied  to  a 
stream  very  similar  to  the  stream  at  the 
commetiter's  facility  can  achieve  a  VOC 
destruction  efficiency  of  98  percent. 

Several  comments  were  received 
claiming  that  incinerator  costs  were 
underestimated  and  the  TRE  equation 
was  not  accurately  predicting  the  cost- 
effectiveness  values  for  facilities.  The 
commenters  suggested  that  additional 
equipment  needed  to  be  added  to  the 
algorithms  and  some  cost  factors  needed 
to  be  revised.  Upon  evaluating  these 
comments,  several  revisions  were  made 
to  ensure  that  the  algorithms  would 
predict  costs  that  are  representative  of 
the  costs  that  will  be  incurred  by  most 
air  oxidation  facilities.  The  items  that 
were  changed  included  ductwork  length, 
natural  gas  price,  labor  factors,  and 
other  utility  factors. 

The  CTG  document  is  part  of  the  third 
group  of  CTG  documents  published  to 
assist  the  States  in  determining  RACT 
for  various  stationary  sources  of  VOC 
emissions.  These  documents  provide 
State  and  local  air  pollution  control 
agencies  with  an  initial  information 
base  for  proceeding  with  their  own 
analysis  of  RACT  for  specific  source 
categories  of  VOC  emissions  located 
within  areas  where  an  extension  was 
granted  for  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone.  The  CTG  documents  review 
existing  information  and  data 
concerning  the  technology  and  cost  of 
various  control  techniques  to  reduce 
VOC  emissions. 

This  CTG  is  not  a  "rule"  as  defined  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.).  It  is  a  "rule"  for 
purposes  of  Executive  Order  12291 
because  it  is  designed  to  implement  an 
EPA  policy.  Under  Executive  Order 
12291,  the  EPA  must  judge  whether  a 
rule  is  "major"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  CTG  documents  are  not 
"major  rules"  because  they  do  not 
impose  any  new  requirements.  This 
notice  and  the  final  CTG  document  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  the  OMB  to  the  EPA  and 


any  EPA  responses  to  those  comments 
are  available  for  public  inspection. 

Dated:  November  16, 1984. 
fohn  C.  Topping. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  84-33757  Filed  12-27-84;  8:45  am) 
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[A-4-FRL-2744-5] 

PSD  Permit  for  Transgutf  Pipeline  Co^ 
Kissimmee,  FL 

agemcy:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  extension  has  been  granted 
to  the  Transgulf  Pipeline  Company.  This 
action  extends  the  effective  date  of  their 
permit  (PSD-FL-^3)  until  February  14. 
1986.  for  the  commencement  of 
construction  of  a  petroleum  products 
storage  and  bulk  loading  terminal  in 
Kissimmee.  Florida. 

DATES:  This  extension  is  effective  as  of 
November  20, 1984,  and  grants  an  18- 
month  permit  extension  beginning 
August  14. 1984.  and  expiring  on 
February  14. 1986. 

addresses:  Copies  of  the  PSD  permit, 
permit  application,  preliminary  and  final 
determinations,  and  justification  for  the 
permit  extension  granted  on  November 
20, 1984,  are  available  for  public 
inspection  upon  request  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  FV,  Air  Management  Branch, 
Air,  Pesticides,  and  Toxics 
Management  Division,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365 
Bureau  of  Air  Quality  Management. 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Brandon  of  the  EPA— REGION 
IV.  Air  Management  Branch  at  the 
Atlanta  address  given  above,  telephone 
404/881-7654  (FTS:  257-7654). 
SUPPLEMENTARY  INFORMATION:  On 
August  18, 1981,  the  EPA— Region  IV 
Regional  Administrator  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  construction  permit  to  Transgulf 
Pipeline  Company  which  became 
effective  on  February  14, 1983.  The 
permit  would  have  expired  on  August 
14, 1984  (18  months  from  the  effective 
date),  if  construction  had  not 
commenced  or  if  an  extension  had  not 
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been  granted.  On  May  15. 1984. 
Transgulf  Pipeline  |^ompany  requested 
an  18-month  extension  to  commence 
construction  of  the  aforementioned 
terminal.  Adequatej  justification  for  this 
request  was  submitted  by  the  company. 
On  November  20. 1084.  EPA— Region  IV 
granted  an  extension  validating  the 

Transgulf  Pipeline  Company  PSD  permit 
through  February  1*.  1986.  for 
commencement  of  Construction.  All  the 
terms  and  conditioas  of  the  August  18, 
1981.  PSD  permit  ane  in  full  force  and 
effect.  I 

If  construction  does  not  commence 
within  18  months  after  the  effective  date 
(August  14, 1984).  o^  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  constjhjction  is  not 
completed  within  a  reasonable  time,  the 
federal  PSD  permit  pSD-FKn3  shall 
expire  and  authorization  to  construct 

shall  become  invalid. 

1 
(Sections  160-169  of  tHe  Clean  Air  Act  (42 
U.&C.  7470-7479))        I 

Dated:  December  ll  1984. 
lohn  A  Uttlo.  I 

Acting  Regional  Admmistrator. 
[FR  Doc.  84-33758  Filed  12-27-84;  8:45  am) 

MUJNO  COOC  •5M-50-H 


IOPTS-51551;  FRL-2745-6] 

Certain  Chemicals;  Premanufacture 
Notices;  Receipts 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


suimunY:  Section  S[a)(l)  of  the  Toxic 
Substances  Control  C\ct  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  ch^ical  substance  to 
submit  a  premanufajcture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requiremants  for  section 
5(a)(1)  premanufactjire  notices  are 
discussed  in  EPA  steiements  of  the  final 
rule  published  in  th*  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-six  PMNs 
and  pro*,  ides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  85-301— Ma  -ch  13. 1985. 

PMN  85-302,  85-333.  85-304.  85-305, 
85-306.  85-307  and  (S-308— March  14, 
1985. 

PMN  85-309.  85-300.  85-311,  85-312. 
BS-313.  85-315.  85-316.  85-317.  85-318, 
85-319.  85-320.  85-321,  85-322,  85-323. 
85-324  and  85-330-tMarch  17. 1985. 

PMN  85-325.  85-3(26.  85-327.  85-328 
and  85-329— March  18. 1985. 

PMN  85-331.  85-382.  85-333.  85-334, 
85-335.  85-336  and  $5-337— March  19. 
1985. 


Written  comments  by: 

PMN  85-301— February  11. 1985. 

PMN  85-302.  85-303,  85-304,  85-305. 
85-306.  85-307  and  85-308— February  14. 
1985. 

PMN  85-309.  85-310,  85-311,  85-312, 
85-313,  85-315,  85-316.  85-317.  85-318. 
85-319.  85-320.  85-321.  85-322.  85-323. 
85-324  and  85-330— February  15. 1985. 

PMN  85-325,  85-326.  85-327.  85-328, 
and  85-329— February  16, 1985. 

PMN  85-331.  85-332.  85-333.  85-334. 
85-335,  85-336  and  85-337— February  17, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-51551]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  St.,  SW.. 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St..  SW..  Washington,  DC 
20460.  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room-107  at  the  above 
address. 

PMN  85-301 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acrylate. 

Use /Production.  (G)  One  and  two 
binder  resin  for  abrasive  articles.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  3  workers. 

Environmental  Release/Disposal.  No 
release.  Less  than  2  to  5  kg/batch 
incinerated. 

PMN  85-302 

Importer.  Confidential. 

Chemical.  (G)  Polyol  acetal. 

Use/Import.  (G)  Polymer  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.0  g/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Minimal  release. 

PMN  85-303 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic  polyester 
urethane. 


Use/Production.  (S)  Industrial, 
commercial  and  consumer  coating  and 
adhesive.  Prod,  range:  20,000-40,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-304 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  diol.  toluene 
diisocyanate,  alkene  ester,  adipic  acid 
resin. 

Use/Production.  (G)  A  formulation 
component  for  open,  nondispersive  use. 
Prod,  range:  2.000-12,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacrure  and 
processing:  dermal,  a  total  of  16 
workers. 

Environmental  Release/Disposal.  0.01 
to  2  kg  released  to  land.  Disposal  by 
landfill. 

PMN  85-305 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  silyl 
epoxide. 

Use/Production.  (G)  Sealant  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  to  I  Release/Disposal. 
Confidential. 

PMN  85-306 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  silyl 
epoxide. 

Use/Production.  (G)  Sealant  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

PMN  85-307 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl  silyl 
urea. 

Use/Production.  (G)  Sealant  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-308 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl  silyl 
urea. 

Use /Production.  (G)  Sealant  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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Environmental  Release/Disposal. 
Conndential.       ^ 

PMN  85-309 

Manufacturer.  Confidential. 

Chemical.  (G)  Di-substituted  phenol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-310 

Manufacturer.  Confidential. 

Chemical.  (G)  Tri-substituted  phenol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-311 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Additive  for  an 
industrial  coating.  Prod,  range:  12.600- 
66.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  46 
workers,  up  to  8  hrs/da,  up  to  13  da/yr. 

Environmental  Release/Disposal.  6  to 
122  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

PMN  85-312 

Manufacturer.  Confidential. 

Chemical.  (G)  Complex  polyether — 
amine. 

Use/Production.  (G)  Resin  for  an 
industrial  coating.  Prod,  range:  20.000- 
150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  27 
workers,  up  to  8  hrs/da,  up  to  24  da/yr. 

Environmental  Release/Disposal.  2  to 
122  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

PMN  85-313 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkanol 
adduct  of  a  long  chain  diisocyanate. 

Use/Production.  (G)  A  component  of 
formulation  for  open,  non-dispersive 
use.  Prod,  range:  3.000-6,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  14 
workers. 

Environmental  Release/Disposal.  0.01 
to  2.0  kg/batch  released  to  land. 
Disposal  by  landfill. 

PMN  85-315 

Manufacturer.  Quaker  Chemical 
Corporation. 


Chemical.  (G)  Substituted 
benzotriazole. 

Use/Production.  (S)  Industrial 
corrosion  inhibitor  in  slushing  fluid. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — <5.0  g/kg;  Irritation;  Skin— 
Mild/slight.  Eye — Corrosive. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  5  hrs/da. 

Environmental  Release/Disposal.  5  kg 
released  to  air  with  10  kg  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  85-316 

Importer.  Confidential. 

Chemical.  (G)  Aryl  aklenyl  aryl 
nitrile. 

Use/Import.  (G)  Textile  dyeing 
auxiliary.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin — Slight.  Eye — Non- 
irritant;  Ames  Test:  Negative. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  27  hrs/yr.  107 
batches/yr  at  15  min/batche. 

Environmental  Release/Disposal.  No 
data  submitted.' 

PMN  85-317 

Manufacturer.  BASF  Wyandotte 
Corporation. 

Chemical.  (S)  Phosphine  oxide. 
diphenyl(2,4,6-trimethyl-benzoyl) — . 

Use/Import.  (S)  Industrial  catalyst  for 
ultra-violet  curable  lacquers.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  male  and 
female —  >  5,000  mg/kg;  Irritation: 
Skin — Slight.  Eye — Non-irritant;  Ames 
Test:  Non-mutagenic. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker,  up  to  10  min/da. 

En  vironmental  Release/Disposal. 
Disposal  by  landfill. 

PMN  85-318 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (S)  l-isopropylthio-beta-D- 
galactop>Tanoside. 

Use/Production.  (S)  Additive  for 
fermentation  processes.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  85-319 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Pentaacetyl-beta-D- 
galactopyranoside. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  2  hrs/day.  up  to 
1  da/yr. 

Environmental  Release/Disposal.  No 
release  to  water.  Diposal  by  POTW. 

PMN  85-320 

Manufacturer.  The  Upjohn  Company.  • 

Chemical.  (G)  Polyamide. 

Use/Production.  (S)  Industrial 
electrical  and  mechanical  goods.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  3  workers,  up  to  8 
hrs/da.  up  to  54  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  20  kg  released  to  land. 
Disposal  by  sanitary  landfill. 

PMN  85-321 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Substituted  phenol/ 
formaldehyde  resin. 

Use /Production.  (G)  Surface 
treatment  non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 
>  12.99  g/kg.  Female  Between  5.19  and 
12.99  g/kg;  Irritation:  Skin — Non-irritant. 
Eye — Mild;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Not  a  sensitizer 
COD— 0.85  g/g:  BOD.:  0.029  g/g;  BOD,.: 
0.038  g/g;  BODm  day:  0.039  g/g;  LCm  96 
hr  (Fathead  minnow):  5,1  mg/l;  Yeast 
assay:  Non-recombinogenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  20  lbs  released  to  water. 
Disposal  by  navigable  waterway. 

PMN  85-322 

Manufacturer.  Lithium  Corporation  of 
America. 

Chemical.  (S)  2-Propanamine,  N-(l- 
methylethyl)-.  lithium  salt. 

Use/Production.  (S)  Reagent  for 
pharmaceutical,  agricultural  products 
and  fine  chemicals  synthesis  and 
polymerization  reagent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-323 

Manufacturer.  Confidential. 

Chemical.  (G) 
Bis(8ub8titutedalkyl)di8ulfide. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  15,000-20,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  Male — 
3,948  mg/kg.  Female — 4.385  mg/kg. 
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Combined — 4,161  mg/kg;  Irritation: 
Skin — Non-irritant  Eye — Non-irritant; 
Ames  test  Not  mutagenic 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  6  workers, 
up  to  1  hr/da.  up  to  300  da/yr. 

Environmentul  Helease/Disposal. 
Trace  release  to  aft-  and  water  with 
trace  to  3.1  k^  to  l^nd.  Disposal  by 
incineration.  . 

PMN  85-324  | 

Manufacturer.  qonfidentiaL 

Chemical.  (G)  Silbstituted 
heteromonocyclic  phenol. 

Use /Production.  (SJ  Industrial 
intermediate.  Prod  range:  30,000-40.000 
kg/yr.  I 

Toxicity  Data.  Acute  oral:  >5.0g/kg: 
Irritation:  Skin — SUght,  Eye-Irritant; 
Ames  test:  Not  mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  10 
workers,  up  to  2  hrt/da.  up  to  <365  da/ 

yr- 

Environmental  Release/Disposal. 
Trace  release  to  lets  than  20 1^  to  land. 
Disposal  by  incineration. 

PMN  85-^25 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Cobaltate  (1-)[N-[8{I5- 
(amino8ulfonyi)-2-hydroxyphenyl]azoJ- 
7-hydroxy-l-naphtbaIenyl]acetainidato 
(2-)J-{3-(4.5-dihydro-4-((2-hydroxy-6- 
nitrophenyl)azol-3-|nethyl-5-oxo-lH- 
pjfrazoI-l-yljt)en2eae-suifonamidato 
(2-)]-,  sodium  (9Cr). 

Use/Import.  (S)  Commercial  dye  for 
poly  amide  fibers,  liiport  range:  10,000 
kg/yr. 

Toxicity  Data.  A(:ute  oral:  >  5,000  mg/ 
kg-  I 

Exposure.  No  dal  a  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-328 

Importer.  Marub<  ni  America 
Corporation. 

Chemical.  (S]  Ch|omate{l-),  [3-[4,5- 
dihydro-4-[(2-hydroecy-5- 
nitrophenyI)azo]-3-inethyl-5-oxo-lH- 
pyrazol-l-yl]benzefie-svilfonamidato(2)] 
[4-hydroxy-3-((2-hydroxyl-l- 
naphthalenyl)azoJ  I 

ben2enesulfonamidpto(2-)]-hydrogen 
(9CI). 

Use/Import  (S)  Commercial  dye  for 
polyamide  fibers.  Iitiport  range:  10,000 
kg/yr.  , 

Toxicity  Data.  A^te  oral:  >  5,000  mg/ 
kg. 

Exposure.  No  datk  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


PMN  85-327 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  terminated 
polyether  prepolymer. 

Use/Production.  (G)  Isocyanate 
component  of  a  two  component 
polyurethane  elastomer.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-328 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
paracyclophane. 

Use/Production.  (S)  Monomer  for 
polymeric  coating  of  electronic  circuiby. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermal:  8  g/kg;  Irritation:  Skin — 
Minimal  Eye — Moderate;  Inhalation: 
Low. 

Exposure.  Manufactnre:  dennal,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 
50  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  POTW. 

PMN  85-329 

Manufacturer  Confidential. 

Chemical  (G)  Silylated  amino  ester. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  >  5,000  mg/ 
kg;  Acute  dermal:  >  2.000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Essentially  non-irritating;  Ames  Test: 
Negative;  LC,  48  hr  {Daphnia  magna): 
211  parts  per  million  (ppm);  LC»  48  hr 
(Daphnia  Magna):  325  ppm;  LC«,  48  hr 
(Daphnia  Magna):  501  ppm. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.1  to  55  kg  released.  Disposal 
by  incineration. 

PMN  85-330 

Importer  Confidential. 

Chemical.  (S)  Alkyl  aryl  ethoxylate 
sulfate,  sodium  salt 

Use/Import.  (S)  Industrial  dispersing 
agent  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  Male  and 
female  -  <5,000  mg/kg;  Irritation: 
Skin — Slight  Eye — Non-irritant;  Ames 
test:  Non-mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  85-331 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Acrylic  polymer  imine 
reaction  product 


Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Eye — 
Moderate;  Skin  sensitization:  Not  a 
sensitizer. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  incineration 
and  landfill. 

PMN  85-332 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Eye — 
Moderate;  Skin  sensitization:  Not  a 
sensitizer. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  incineration 
and  landfill 

PMN  85-333 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  acrylate. 

Use /Production.  (G)  U-V  curable  resin 
for  clear  finishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential 

PMN  85-334 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Aromatic  dinitro 
compound. 

Use/Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-335 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  diamine. 

Use/Production.  (G)  Monomer.  Prod.  . 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Not  a 
skin  irritant  Eye — Moderate;  Ames  test: 
Mutagenic. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

PMN  85-336 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 
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Chemical.  (G)  Polyimide  precursor. 

Use/Production.  (G)  Composite 
thermoplastic  laminating  tape.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-337 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Ina 

Chemical.  (G)  Fiber  reinforced 
polyimide. 

Use/Production.  (G)  Composite 
thermoplastic  laminating  tape.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  Decemlier  21, 1984. 
Linda  A.  Traver*. 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  84-33754  Filed  12-27-84;  8:45  am] 
BlUJNaCOOC  ss«o~so-«i 


[OPTS-59180:  FRL-2745-7] 

Pesticides;  Certain  Chemicals;  Test 
Marketing  Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(hJ(l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  [TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by:  January  14, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59180]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street,  SW., 
Washington,  DC  20460  (202-382-3532). 


FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Onice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW.,  Washington, 
DC  20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  85-12 

Importer.  Confidential. 

Chemical.  (G)  Tetrafunctional  silane. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

TME  85-13 

Manufacturer.  Uniroyal,  Incorporated. 

Chemical.  (G)  Isocyanate  terminated 
polyurethane  prepolymer. 

Use/Production.  (G)  Used  for 
customer  evaluation  of  the  end  product. 
Prod,  range:  45,000  kg/4  months. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  4  hrs/da,  up  to 
20  da. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  December  21, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  84-33753  Filed  12-27-84;  8:45  amj 

BUJJNO  CODE  6S60-U-M 


IOPTS-59177A;  FHL  2744-S] 

Toxic  Substances;  Certain  Ctiemicals; 
Approval  of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-8.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  December  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Daniel  Dickson,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 


Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-eilC,  401  M.  St.  SW., 
Washington  DC  20460  (202-382-3380). 

SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  fmds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  ijnpose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  fmding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-8.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any]  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes 
must  not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-«5-8.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  nriaintain 
records  of  the  quantity  ci  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME85-8 

Date  of  Receipt-  November  16, 1984. 
Notice  of  Receipt  November  30, 1964 
(49  FR  47113). 
Applicant:  Confidential. 
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Chemical-  (G)  Vegetable  Oil  Polymer 
with  Aikane  Diols. 

Use:  (G)  Binder  Copiponent  for  an 
Industrially  Applied  Coating. 

Production  Ko/wm*- 8700  kilograms. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Two  months. 

Commencing  on:  December  19, 1984. 

Risk  Assessments:  No  significant 
health  or  environmenital  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  Injury  to  health  or 
the  environment.        I 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  njodify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  »vhich  casts 
significant  doubt  on  i^  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  rislj  of  injury  to  health 
or  the  environment. 

Dated:  December  19. 1084. 
.Don  R.  day. 

Director.  Office  of  Toxic^ul}stances. 
[FR  Doc.  84-33751  FUed  {2-27-64;  8:45  ami 
■UMQ  coot  aStfrM-H 


(OPTS-5917eA;  FRL  2745-1] 

Toxic  Substances;  C«rtain  Chemicals; 
Approval  of  Test  Marlceting  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


•UMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  IjME-BS-e.  The  test 
marketing  conditions  ire  described 
below.  I 

EFFECTIVE  DATE:  December  19, 1984. 
FOfl  FURTHER  INFORMAtnON  CONTACT 

Daniel  Dickson,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmfental  Protection 
Agency.  Rm.  E-611C,  401  M  St  SW.. 
Washington  DC  2046o]  (202-382-3380). 
SUPPIEMCNTARY  MFOHMATION:  Section 
5(h)(1)  of  TSCA  autho«izes  EPA  to 
exempt  persons  from  ijremanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufaicture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  Processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 


the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-8.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any)  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes 
must  not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-8S-6.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request 

2.  The  applicant  must  maintain  daily 
records  of  the  number  of  workers 
exposed  and  the  duration  of  exposure. 

3.  The  applicant  must  maintain 
records  of  determinations  that  the 
gloves  are  impervious  to  the  TME 
substance. 

4.  The  applicant  must  maintain 
records  of  persons  who  wear  impervious 
gloves  and  chemical  safety  goggles 
during  the  manufacturing  and  processing 
of  the  TME  substance. 

5.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request 

6.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

7.  The  applicant  must  maintain 
records  of  dates  of  shipments  of  wastes 
and  the  identity  of  sites  to  which  they 
have  been  shipped. 

TME85-6 

Date  of  Receipt:  November  14, 1984. 
Notice  of  Receipt:  November  28. 1984 
(49  FR  46483). 
Applicant:  Confidential. 
Chemical:  (G)  Oxazolidone. 
Use:  (G)  Intermediate. 


Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  One  year. 

Commencing  on:  December  19. 1984. 

Risk  Assessment:  Based  on  analogy  to 
structurally  related  substances,  the 
Agency  identified  potential 
developmental  toxicity  and 
carcinogenicity  concerns.  However, 
under  the  conditions  outlined  above  and 
the  restrictions  below,  the  estimated 
worker  exposure  to  the  test  market 
substance  will  not  be  significant 
Therefore,  the  test  market  substance 
will  not  pose  an  unreasonable  risk  to 
human  health.  Wastes  resulting  from 
manufacturing  and  processing  will  be 
incinerated  or  landfilled.  Therefore,  the 
test  market  substance  will  not  pose  an 
unreasonable  environmental  risk. 

Additional  Restrictions:  The  workers 
are  required  to  wear  impervious  gloves 
and  chemical  safety  goggles  during 
operations  that  involve  the 
manufacturing  and  processing  of  the 
substance. 

The  gloves  must  be  determined  by  the 
applicant  to  be  impervious  to  the  TME 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  applicant  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  of  the  gloves  by 
the  TME  substance  and  associated 
chemical  substances. 

Wastes  resulting  from  manufacturing 
and  processing  must  be  incinerated  or 
landfilled  in  compliance  with  RCRA 
(Resource  Conservation  and  Recovery 
Act)  and  State  and  Local  Regulations. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  December  19. 1984. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
(FR  Doc.  84-33749  Filed  12-27-84;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary  Satellite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Main  Committee  Meeting 

December  20, 1984. 

The  next  meeting  of  the  Space  WARC 
Advisory  Committee  is  scheduled  for 
Wednesday,  January  16. 1985.  The 
principle  objective  of  the  meeting  will  be 
to  review  and  adopt  the  Second  Report 
of  the  Committee.  Details  regarding  the 
time,  place  and  agenda  of  the  meeting 
are  provided  below: 
Chairman:  S.E.  Doyle  (916)  355-6941 
Vice  Chairman:  R.F.  Stowe  (703)  442- 

5022 
Time:  9:30  A.M.-5:00  P.M. 
Location:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Room  856,  Washington,  D.C.  20554 
Agenda: 

(1)  Adoption  of  Agenda 

(2)  Review  of  Minutes 

(3)  Consideration  and  adoption  of  the 
Second  Report  of  the  Committee 

(4)  Other  Business 

(5)  Adjournment 
William  |.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  84-33694  Filed  12-27-84;  8;45  am) 

BILUNO  CODE  6712-01-M 


[Docket  No.  84-1258;  RIe  No.  BPH- 
831027AJ] 

Applications  for  Consolidated  Hearing; 
Carolyn  L  Bogue.  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  and  Oty/ State 

FHeNo. 

Docket 
No. 

A.  Carolyn  L  Bogue.  Cor- 

BPH-831027AJ  

84-1258 

ded,  OK. 

B    L.  M    Jack  Beasiey  0I 

BPH-e40105BB 

84-1259 

al.     d.b.a.     Big     Chiet 

Broadcasting      of      New 

Cordell,  Cordell,  OK. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 


which  can  be  found  at  48  FR  22428.  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A 

2.  Comparative,  A  B 

3.  Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street.  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  84-33692  Filed  12-27-84;  8:45  am] 
BltXINQ  COOC  6712-01-M 


[MIM  Docket  No.  84-1 184  et  al.,  Fife  No.  BR- 
22  et  al^  FCC  84-544] 

RKO  General,  Inc.  (KHJ)  et  al.; 
Memorandum  Opinion  and  Order 

In  re  applications  of: 


RKO  General,  Inc.  (KHJ) 
L^B  Angeles.  CA. 

For  Renewal  of  License 
Los    Angeles    Broadcastiitg 
Co..  Los  Angeles.  CA. 

Future  Broadcasting,  Inc.. 
has  Angeles.  CA. 

Valley  Radio.  Los  Angeles. 
CA. 

South  Jersey  Radio.  Inc.. 
Maw'home,  CA. 

Douglas  Reed  Mathis,  Los 
Angeles.  CA. 

Cozzin  Communications 
Corp..  Beverly  Hills,  CA. 

First  City  Communications. 
Inc..  Los  Angeles,  CA. 

Mobart  Broadcasting,  limit- 
ed partnership.  Los  Ange- 
les. CA. 

Stephen  E.  Powell.  Los  An- 
geles. CA. 

Yvonne  B.  Burke  et  al. 
d.b.a.  Mandeville  Com- 
munications Co.,  Los  An- 
geles, CA. 


MM  Docket  No.  84- 
IIM:  File  No.  BR- 
22. 

MM  Docket  No.  84- 

1185;  File  No.  BP- 

830512BI. 
MM  Docket  No.  84- 

1186:  File  No.  BP- 

800924AC. 
MM  Docket  No.  84- 

1187;  File  No.  BP- 

830506AD. 
MM  Docket  No.  84- 

1188:  File  No.  BP- 

eWSll.'VE 
MM  Docket  No.  84- 

1189;  File  No.  BP- 

830511  AC. 
MM  Docket  No.  84- 

1190:  File  No.  BP- 

830512AY. 
MM  Docket  No.  84- 

1191;  File  No.  BP- 

83051 2BE. 
MM  Docket  No.  84- 

1192:  File  No.  BP- 

830512AS. 
MM  Docket  No.  84- 

1193:  File  No.  BP- 

830S12AW. 
MM  Docket  No.  84- 

1194:  File  No.  BP- 

830512AV. 


RKO  General  Inc.  (KRTH- 
FM)  Los  Angeles,  CA. 


For  Renewal  of  License 


Marisol  Broadcasting.  Ltd., 
a  limited  partnership,  Los 
Angeles.  CA. 

Los  Angeles  Broadcasting 
Co.,  Los  Angeles,  CA. 

Radio  Radio.  Inc..  Los  An- 
geles, CA. 

South  Jersey  Radio.  Inc. 
Los  Angeles.  CA. 

Dick  Clark  Broadcasting. 
Inc..  Los  Angeles,  CA. 

Cozzin  Communications 
Corp..  Los  Angeles,  CA. 

Stephen  E  Powell,  Los  An- 
geles. CA. 

Valley  Radio,  Los  Angeles, 
CA. 

Spanish  Radio  for  Lot  An- 
geles, Inc.,  Los  Angeles, 
CA. 

First  City  Commimications. 
Inc..  Los  Angeles.  CA. 

Belvedere        Broadcasting. 

limited    partnership.    Los 

Angeles.  CA. 
Future    Broadcasting.    Inc.. 

Los  Angeles.  CA. 

Women  in  Broadcasting 
Corp.,  Los  Angeles,  CA. 

Emma  D.  McFarlin  and 
Gisele  H.  Sanchez  d  b.a. 
Los  Angeles  Minority 
Women  Broadcasting 
Co..  Los  Angeles.  CA. 

San  S.  Choi  et  al.  d.b.a.  Los 
Angeles  Metro  Broad- 
casters. Los  Angeles.  CA. 

Yvorme  B.  Burke  et  al. 
d.b.a.  Mandeville  Com- 
munications Co..  Los  An- 
geles. CA. 


MM  Docket  No. 
1195:  File  No. 
BRH-25. 


MM  Docket  No.  84- 

1186:  File  No. 
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For  Constniction  Pennit 
Adopted:  November  8, 1984. 
Released:  December  20, 1984. 
By  the  Commission. 

1.  The  Commission  has  under 
consideration  the  license  renewal 
application  of  RKO  General,  Inc.  (RKO) 
for  Stations  KHJ  and  KRTH-FM,  Los 
Angeles,  California  '  and  the  above- 


■  We  have  designated  the  license  renewal 
application  of  RKO's  Station  KH|-TV,  Los  Angeles. 
California,  as  the  forum  for  inquiring  into  the  impact 
of  RKO  s  disqualification  as  the  licensee  of  WNAC- 
TV,  Boston,  Massachusetts  on  its  overall  basic  and 
comparative  qualifications  to  remain  a  licensee 
elsewhere.  See  our  Memorandum  Opinion  and 
Order  adopted  this  date,  RKO  General,  Inc. 
(WHBO-TV),  FCC  2d  [1964).  for  a  full 

discussion  of  this  matter. 
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captioned  mutually  exclusive 
applications  to  operate  on  the  same 
channel  with  identical  facilities.*  In 
addition,  we  have  b<  fore  us  motions  for 
leave  to  amend  and  accompanying 
amendments  filed  by  RKO,  Future 
Broadcasting,  Inc.  (Future).  Mandeville 
Conununications  Colnpany 
(Mandeville),  Spanis|i  Radio  for  Los 
Angeles.  Inc.  (Spanish)  »  and  South 
Jersey  Radio.  Inc.  (S^uth  Jersey).* 
petitions  to  dismiss  directed  against  the 
Los  Angeles  Broadcasting  Co.  and 
Marisol  Broadcastin|,  Ltd.  applications 
and  relating  pleadings.  In  view  of  the 
matters  already  being  considered  in  the 
KHJ-TV  case,  note  1  supra,  and  in  view 
of  the  fact  that  those  matters  may  have 
a  bearing  upon  the  ultimate  resolution  of 
this  case,  we  believe  {that  it  would  be 
premature  to  commence  any 
consideration  of  either  RKO's 
qualifications  or  the  comparative 
elements  of  the  applicants'  proposals, 
pending  the  outcome  of  the  KHJ-TV 
case.  Accordingly,  in  the  interest  of 
managing  and  orderitg  our  docket  of 
adjudicatory  proceedings  so  as  to  permit 
the  most  efficient  and  effective 
utilization  of  Conuninion  resources,  we 
direct  the  parties  to  (|eal  first  with  any 
petitions  to  enlarge  i^ues  and/or  basic 
qualifying  issues  thati  involve  the 
mutually  exclusive  applicants  (i.e., 
applicants  other  than  RKO)  who  seek 
construction  permits  to  operate  on  the 
channel(8]  now  held  (y  RKO.  Upon 
completion  of  all  appropriate 
proceedings,  including  such  evidentiary 
hearings  as  may  be  warranted,  relating 
to  these  questions  coaceming  the 
mutually  exclusive  applications  for 
construction  permits,  the  presiding 
Administrative  Law  jiidge  should  so 
inform  the  Commissicin  and  await 
guidance  from  the  Commission  before 
setting  the  date  for  filing  any  proposed 
findings  and  conclusions  or  going 
forward  with  any  further  proceedings.  In 
other  cases  involving  Multiple  license 
owners,  we  have  assigned  all  of  the 
proceedings  to  a  single  Administrative 
Law  Judge  for  the  pur|)ose  of 
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*  Mariiol  Broadcaiting.  Ud.  and  Radio  Radio.  Inc. 
propose  to  relocate  the  KXm  antenna  to  another 

site.  I 

*  Since  the  "B"  cut-off  dale  (March  2a  19M).  RKO 
has  filed  severai  petitions  Itg  leave  to  amend  and 
accompanying  amendments  to  its  application. 
Future.  South  jersey.  Mandeville  and  Spanish  have 
filed  petitions  and  amendmants  as  well.  The 
purpose  of  these  amendments  is  to  update 
information  previously  submitted  to  the 
Commission.  We  have  reviewed  the  motions  and 
miendments  and  find  that  ii|  each  case  good  cause 
exists  for  accepting  the  amendments  for  l.BS 
|>iirpose*  only. 

*  Tot  the  reason  set  forth  hi  RKO  General.  Inc. 
(WHBQ-TV).  supra,  concerning  a  similar  pleading 
filed  by  South  Jersey,  we  wil  grant  the  motion  and 
accept  the  amendment 


considering  the  impact  of  common 
qualifications  questions  on  each  of  the 
owner's  stations,  e.g..  Intercontinental 
Radio.  Inc..  88  FCC  2d  819  (1981).  Here, 
we  have  already  made  provision  for 
consideration  of  the  questions 
concerning  RKO's  overall  qualifications 
by  a  single  ALJ  in  the  Los  Angeles, 
California,  KHJ-TV  proceeding.  Thus, 
the  procedures  used  in  cases  such  as 
Intercontinental,  supra,  are  imnecessary 
for  the  instant  proceeding.  Indeed,  the 
Intercontinental  approach,  if  applied 
here,  involving  substantial  numbers  of 
comparative  hearings  and  competing 
applicants  presided  over  a  single  Judge, 
will  inevitably  delay  resolution  of  these 
matters.  Instead,  we  believe  that  the 
interests  of  administrative  efficiency 
will  be  better  served  by  providing  for 
assignment  of  a  presiding 
Administrative  Law  Judge  for  this 
proceeding  by  the  Chief  Administrative 
Law  Judge  in  accordance  with  his 
regular  and  ordinary  rotational 
procedures. 

2.  The  Los  Angeles  Broadcasting 
Company  (Broadcasting)  applications. 
In  both  its  AM  and  FM  applications, 
Broadcasting  principals,  Delores 
Gardner  and  Frances  Murrietta,  are 
listed  as  general  manager  of  KJLH-FM, 
Compton,  California,  and  account 
executive,  KHS-FM.  Los  Angeles. 
California,  respectively.  Both  principals 
are  also  listed  as  proposed  full-time 
employees  of  the  station  sought  here. 
Given  the  conflicting  nature  of  the  two 
responsibilities,  it  seems  logical  to 
presume  that  they  will  resign  from  their 
former  positions  before  assuming  the 
latter.  "This  presumption  should  be 
confirmed  by  appropriate  amendments.* 

3.  In  its  FM  application.  Broadcasting, 
in  response  to  question  3(a),  section  H, 
page  2  of  FCC  Form  301,  indicates  that  it 
is  in  compliance  with  section  310  of  the 
Communications  Act  of  1934,  as 
amended,  relating  to  interests  of  aliens 
and  Foreign  governments.  Applicant's 
exhibit  1  indicates  that  one  of  its 
principals.  Martha  Lorena  Alfaro.  holds 
a  5%  interest  in  the  applicant  and  is  a 
citizen  of  Nicaragua.  In  Table  1,  section 
2.  page  3  of  Item  301,  applicant  indicates 
that  Martha  Lorena  Alfaro  is  both  an 


»  In  the  event  that  Delores  Gardner  and  Frances 
Murrietta  intend  to  bold  their  respective  positions  in 
KJLH-FM  and  the  station  proposed  here,  that 
presiding  Administrative  Law  Judge  may  wish  to 
consider  the  validity  of  such  an  arrangement  under 
our  cross  interest  policy.  II  is  noted  that  on  March 
29. 1984.  RKO  Filed  a  petition  to  dismiss  the 
Broadcasting  FM  application.  The  basis  for  the  RKO 
petition  was  its  allegation  that  Broadcasting's 
application  was  in  violation  of  the  Commission's 
cross-interest  policy  in  view  of  the  conflicting 
nature  of  the  indicated  responsibilities  of  Delores 
Gardner  and  Frances  Murrietta.  In  light  of  the 
foregoing,  the  RKO  petition  is  dismissed 


officer  (Secretary/Treasurer)  and  a 
member  of  the  board  of  directors. 
Section  310  states,  in  pertinent  part,  that 
no  broadcast  radio  station  license  will 
be  issued  to  any  corporation  of  which 
any  officer  or  director  is  an  alien. 
Martha  Lorena  Alfaro  is  both  an  officer 
and  member  of  the  board  of  directors 
which  is  in  contravention  of  section 
310(b)(3)  of  the  Communications  Act. 
Accordingly,  Broadcasting  shall  submit 
an  amendment  to  the  presiding 
Administrative  Law  Judge  indicating  its 
compliance  with  section  310  of  the 
Communications  Act. 

4.  Broadcasting  has  not  responded  to 
questions  4(a)  and  4(b),  section  11,  page 
2,  FCC  Form  301  (FM  application) 
concerning  civil,  criminal  or 
administrative  proceedings.  Applicant 
shall  amend  its  application  by  filing  its 
responses  with  the  presiding 
Administrative  Law  Judge. 

5.  In  section  V-B,  page  11.  Form  301 
(FM  application).  Broadcasting  indicates 
that  it  will  utilizing  the  facilities  of 
KRTH(FM).  A  review  of  applicants 
engineering  exhibit,  however,  indicates 
that  the  antenna  site  ground  elevation 
above  mean  sea  level  (5683)  is  at 
variance  with  the  ground  elevation  of 
the  KRTH  antenna  site  (5730  feet). 
Broadcasting  shall  correct  this 
discrepancy  by  submitting  the  correct 
data  to  the  presiding  Administrative 
Law  Judge. 

6.  The  Future  application.  Future's 
principal,  Denise  Smith,  is  listed  in  both 
its  AM  and  FM  applications  as  director 
of  promotion  and  public  service  for 
stations  KGFS  and  KUTE,  Los  Angeles, 
California.  Ms.  Smith  is  also  a  proposed 
full-time  employee  of  the  station  sought 
here.  Given  the  conflicting  nature  of  the 
two  responsibilities,  it  seems  logical  to 
presume  that  Ms.  Smith  will  resign  from 
the  former  positions  before  assuming  the 
latter.  This  presumption  should  be 
confirmed  by  appropriate  amendment." 

7.  In  both  its  AM  and  FM  applications, 
several  of  Future's  principals  have 
committed  themselves  to  the  divestiture 
of  all  ownership  interests  in  other 
broadcast  stations  and  media  of  mass 
communications  should  the  instant 
application  be  granted.  These 
commitments  are  reflected  in  the 
ordering  clauses  of  this  Memorandum 
Opinion  and  Order. 

8.  Section  73.1125  of  the  Conunission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 


•  In  the  event  that  Denise  Smith  intends  to  hold 
positions  in  both  KCFS/KUTE  and  the  station 
proposed  here,  the  presiding  Administrative  Law 
Judge  may  wish  to  consider  the  validity  of  such  an 
arrangement  under  our  cross  interest  policy 
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license,  but  that  on  a  showing  of  good 
cause  may  be  located  outside  that 
community.  Future  in  its  AM  and  FM 
applications  states  that  its  main  studios 
will  be  at  a  location  to  be  determined, 
with  no  indication  that  the 
determination  would  be  limited  to  sites 
within  the  city  of  license.  Under  these 
circumstances,  the  applicant  will  be 
required  to  fde  with  the  presiding 
Administrative  Law  Judge,  within  20 
days  of  the  release  of  this  Order,  either 
an  amended  response  to  the  above- 
referenced  item  and/or,  if  applicable,  a 
showing  of  good  cause  should  it  propose 
to  locate  its  main  studio  outside  the  city 
of  license,  or  an  appropriate  issue  will 
be  specified  by  the  Judge. 

9.  The  Valley  Radio  (Valley) 
application.  In  its  AM  application, 
Manuel  Cabranes,  a  principal  of  Valley, 
has  committed  himself  to  the  divestiture 
of  all  ownership  interest  in  AM  station 
KWNK,  Simi  Valley,  California  should 
the  instant  application  be  granted.  This 
commitment  is  reflected  in  the  ordering 
clauses  of  this  Memorandum  Opinion 
and  Order, 

10.  Valley,  in  its  FM  application,  has 
committed  itself  to  the  divestiture  of  all 
ownership  interest  in  a  construction 
permit  should  the  clauses  of  this 
Memorandum  Opinion  and  Order. 

11.  The  South  Jersey  application.  The 
AM  application  of  South  Jersey 
proposes  to  serve  the  community  of 
Hawthorne,  California,  with  the 
facilities  employed  by  RKO  to  serve  Los 
Angeles.  While  the  applicant  has 
established  compliance  with  all 
coverage  requirements  for  its  specified 
community,  it  has  not  proposed  a  main 
studio  location  consistent  with  the 
requirements  of  S  73.1125  of  our  Rules. 
An  appropriate  amendment  is  called  for 
under  these  circumstances. 

12.  The  Douglas  Reed  Mathis  (Mathis) 
application.  The  Mathis  application  was 
submitted  on  our  prior  Form  301,  with  a 
certification  of  financial  qualification 
substituted  for  the  detailed  showing 
required  by  the  Form.  This  certification, 
however,  does  not  conform  precisely  to 
the  wording  contained  in  our  present 
Form  301.  This  difference  in 
certifications  must  be  corrected  by 
appropriate  amendment. 

13.  Applicants  for  new  broadcast 
stations  are  required  to  give  local  notice 
of  the  filing  of  their  applications  in 
accordance  with  §  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requirement.  We  have  no 
evidence,  however,  that  Mathis,  has 
done  either.  If  he  has  not  already  done 
so,  the  applicant  will  be  required  to  give 
local  public  notice  and  to  file  a 


statement  that  he  has  complied  with  the 
local  public  notice. 

14.  The  COZZIN  Communications 
Corporation  (COZZIN)  application.  Like 
South  Jersey,  COZZIN  proposes  to  serve 
a  community  other  than  Los  Angeles 
with  RKO's  AM  facility.  The  applicant, 
however,  has  not  established 
compliance  with  either  our  coverage 
[§S  73.24(j)  and  73.182(f)J  or  main  studio 
location  (§73.1125)  requirements  for  its 
specified  community  of  license.  An 
appropriate  amendment  is  necessary. 

15.  The  Stephen  E.  Powell  (Powell) 
application.  The  Powell  AM  application 
was  not  complete  when  filed  in  that 
Powell's  applications  for  other  facilities 
now  operated  by  RKO  were  not  listed. 
Given  the  public  nature  of  this 
information,  no  motive  to  conceal  or 
misrepresent  is  apparent.  Hence,  we  will 
specify  no  issues  in  this  regard.  Powell 
should  amend  its  application  here  to 
reflect  all  pending  proposals,  however. 

16.  The  Mandeville  application.  In 
both  its  AM  and  FM  applications,  two  of 
Mandeville's  principals,  Arlene  Audrey 
Beasley  and  Donald  J.  Moore,  have 
committed  themselves  to  the  divestiture 
of  all  connection  with  or  ownership 
interest  in  other  broadcast  stations  and 
media  of  mass  communications  should 
the  instant  application  be  granted. 
These  commitments  are  reflected  in  the 
ordering  clauses  of  this  Memorandum 
Opinion  and  Order. 

17.  The  Marisol  Broadcasting,  Ltd.  A 
Limited  Partnership  (Marisol) 
application.  Marisol  will  not  be  able  to 
provide  a  3.16  mV/m  signal  to  the  entire 
city  of  Los  Angeles  as  required  by 

§  73.315(a)  of  the  Commission's  Rules. 
0.87%  of  the  land  area  of  Los  Angeles  is 
not  covered  by  the  Marisol  3.16mV/m 
contour,  hence  Marisol  requests  a 
waiver  of  \  73.315(a).  In  support  of  its 
waiver  request,  Marisol  refers  to  the 
irregular  boundaries  of  Los  Angeles,  and 
states  that  its  proposed  site  is  the  only 
site  that  would  provide  a  3.16  mV/m 
signal  over  the  entire  city  of  Los  Angeles 
and  which  is  acceptable  to  the  Federal 
Aviation  Administration  and  local 
zoning  authorities.  Marisol  also  states 
that  the  shortfall  in  coverage  is  de 
minimus.  Under  these  circumstances  we 
have  determined  that  Marisol  has 
submitted  facts  and  circumstances 
which  persuade  us  that  grant  of  a 
waiver  of  §  73.315(a)  would  be  in  the 
public  interest. 

18.  Line  13,  section  V-B,  page  2,  FCC 
Form  301  requires  that  applicants  submit 
map(s)  (7.5  minute  U.S.  Geographic 
Survey  topographic  quadrangles,  if 
available]  of  the  proposed  antenna 
location.  Marisol  has  not  submitted  the 
required  showing.  Accordingly,  Marisol 
shall  amend  its  application  by  tiling  a 


map(s)  with  the  presiding 
Administrative  Law  Judge. 

19.  Marisol  fails  to  provide  data 
relative  to  the  area  and  population 
within  its  predicted  ImV/m  contour  as 
required  by  question  10(d)  of  section  V- 
8  of  FCC  Form  301.  To  remedy  this 
deficiency,  Marisol  will  be  required  to 
provide  the  presiding  Administrative 
Law  Judge  with  the  required 
information.  Upon  receipt  of  such  data 
the  Administrative  Law  Judge  can 
determine  whether  it  is  necessary  to 
consider  any  variations  in  coverage 
within  the  context  of  the  comparative 
issue. 

20.  The  Marisol  application  and  RKO 
petition  to  dismiss.  On  March  29, 1984, 
RKO  Hied  a  petition  to  dismiss  the 
Marisol  application.  The  basis  for  the 
RKO  petition  is  its  contention  that  the 
Marisol  application  was  not  filed  in 
accordance  with  S  73.3564(a)  of  the 
Commission's  Rules  which  provides  that 
an  application  must  be  complete,  or 
substantially  complete,  before  it  will  be 
accepted  for  filing.  Specifically,  RKO 
states  that  Marisol's  applicaiton  was 
signed  and  dated  May  10, 1983,  but  that 
the  engineering  portion  (sections  V-B,  V- 
G  and  engineering  statement)  was  not 
signed  and  dated  until  May  11, 1983. 
Since  the  engineering  portion  on  its  face 
was  not  executed  until  May  11. 1983,  it 
is  RKO's  contention  that  the 
certification  by  one  of  Marisol's 
principals  on  May  10, 1983  that  the 
application  (which  encompasses  the 
technical  section)  was  true,  complete 
and  correct  was  not  possible  since  the 
engineering  portion  was  executed  a  day 
later.  It  is  RKO's  assertion  that,  as  a 
consequence,  the  engineering  portion 
never  became  part  of  the  application.  In 
its  "Opposition  to  Petition  to  Dismiss 
and  Petition  for  Leave  to  File 
Amendment  Nunc  Pro  Tunc,"  filed  April 
10. 1984.  Marisol  requests  that  we  accept 
nunc  pro  tunc  its  amendment  of 
certification  that  the  statements 
contained  in  its  application,  including  its 
engineering  statement,  "were  true, 
complete  and  correct  to  the  best  of  my 
knowledge  and  belief,  and  were  made  in 
good  faith,  as  of  May  12, 1983  when  the 
application  was  filed  .  .  ."  Formal  FCC 
applications,  in  the  present  case.  FCC 
Form  301.  must  be  properly  executed. 
Notwithstanding  the  above  discrepancy 
in  the  dates  of  the  application  and  the 
engineering  portion  thereof,  the 
application  filed  by  Marisol  was 
"substantially  complete"  in  accordance 
with  §  73.3564.  In  the  absence  of  the 
instant  proferred  amendment,  in  view  of 
the  fact  that  the  discrepancy  could  have 
been  corrected  by  a  minor  amendment, 
we  would  have  required  Marisol  to 
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submit  the  properly  d^ted  certification 
within  30  days  of  the  (-elease  of  this 
Order.  Accordingly,  t^e  RKO  petition  to 
dismiss  is  denied. 

21.  The  Dick  Clark  broadcasting,  lite 
(Clark)  application,  h  Section  V-B.  page 
11,  FCC  Form  301.  Cl^k  indicates  that  it 
wiU  be  utilizing  the  facilities  of 
KRTH(FM).  A  review  of  Clarks 
engineering  exhibit,  however,  reveals 
that  its  specifi^  antenna  site  ground 
elevation  above  mean  sea  level  (5690 
feet)  is  at  variance  wi  h  the  ground  level 
specification  for  the  KRTH  antenna  site 
(5730  feet).  Clark  shal  correct  this 
discrepancy  by  submitting  the  correct 
data  to  the  presiding  i  idministrative 
Law  Judge. 

22.  The  guidelines  t(  the  Model  EEO 
Program,  paragraph  I\  .  section  VI.  page 
3.  FCC  Form  301,  provide  that  applicant 
specify  the  recruitment  sources  that  it 
proposes  to  use  in  recruiting  minority 
and  female  applicants!  Clark  has  not 
indicated  specific  recrjiitment  sources  in 
its  EEO  program  relatike  to  employment 
referral  services  and  etiucational 
institutions.  Applicantlshall  amend  its 
application  by  submitting  specific 
sources  of  recniitmentlto  the  presiding 
Administrative  Law  Jiuge. 

23.  The  Los  Angeles  U/e/ro 
Broadcasters  (Metro)  application. 
Applicant  in  response  to  question  3(a) 
section  II  page  2  of  FCC  Form  301. 
indicates  that  it  complies  with  section 
310  of  the  Communications  Act  of  1934. 
as  amended,  relating  t^  interests  of 
aliens  and  Foreign  governments. 
Applicants  exhibit  II-)  indicates  that 
Ryeon  Kwu  Yoo.  a  ger^ral  partner  and 
holder  of  a  20  percent  i 
applicant,  is  a  citizen 
Korea.  Section  310,  in  i 
interpreted  as  providir^ 
broadcast  radio  statioii  license  will  be 
issued  to  any  organizational  entity  in 
which  an  alien  has  an  active  part  in  the 
management  thereof  I|  the  instant  case. 
Ryeon  Kwu  Yoo  is  a  general  partner  and 
citizen  of  the  Republic  of  Korea,  which 
is  in  contravention  of  section  310(b)(3) 
of  the  Communicationa  Act. 
Accordingly.  Metro  shill  submit  an 
amendment  to  the  presiding 
Administrative  Law  Judge  indicating 
compliance  with  section  310  of  the 
Communications  Act. 

24.  The  Spanish  application.  Several 
Spanish  principals  have  committed 
themselves  to  the  divestiture  of  all 
ownership  interests  in  other  broadcast 
stations,  exclusive  of  afiy  interest  which 
may  be  acquired  through  the  various 
RKO  proceedings,  and  media  of  mass 
communications  should  the  instant 
application  be  granted.  These 
commitments  are  refleqted  in  the 
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ordering  clauses  of  this  Memorandum 
Opinion  and  Order. 

25.  The  Spanish  application  indicates 
that  a  principal.  Herbert  M.  Levin,  is  a 
defendant  in  a  pending  antitrust  action. 
As  we  lack  at  this  time  sufficient 
information  to  assess  the  impact  of  the 
litigation  on  the  applicant's  qualification 
to  be  a  licensee,  we  will  specify  no 
issues  or  conditions.  Spanish  should 
keep  the  presiding  Administrative  Law 
Judge  informed  of  any  changes  in  the 
status  of  the  suit  and  he  in  turn  may 
take  such  action  as  he  deems 
appropriate  in  light  of  this  information. 

26.  The  guidelines  to  the  Model  EEO 
Program,  paragraph  IV,  section  VI,  page 
3.  FCC  Form  301.  provide  that  applicant 
specify  the  recruitment  sources  that  it 
proposes  to  use  in  recruiting  minority 
and  female  applicants.  Neither  Metro 
nor  Spanish  have  indicated  specific 
recruitment  sources  in  its  EEO  program. 
Applicants  shall  amend  their 
applications  by  submitting  specific 
sources  of  recruitment  to  the  presiding 
Administrative  Law  Judge. 

27.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  forbearing  in  a  consolidated 
proceeding.  Although  some  of  the 
applications  are  for  different 
communities,  all  would  serve  the  same 
area.  Therefore,  in  addition  to 
determining  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

28.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  ConsoHdated 
Proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
AM  applicants:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availabihty  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

2.  To  determine  with  respect  to  the 
AM  apphcants,  in  the  event  it  is 
concluded  that  a  choice  among  the 


applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

3.  To  determine  with  respect  to  the 
FM  applicants  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

29.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by 
RKO,  Future  Broadcasting,  Inc. 
Mandeville  Communications  Company 
and  Spanish  Radio  for  Los  Angeles.  Inc. 
are  granted  for  the  purposes  of  S 165  of 
the  Commission's  Rules. 

30.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by  South 
Jersey  Radio  Inc.  is  granted  and  the 
accompanying  amendment  is  accepted 
nunc  pro  tuna 

31.  It  is  further  ordered,  That  Los 
Angeles  Broadcasting  Company  shall 
clarify  the  proposed  broadcast  interests 
of  its  principals  Delores  Gardner  and 
Frances  Murrietta  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

32.  It  is  further  ordered.  That  Los 
Angeles  Broadcasting  Company  shall 
submit  an  amendment  to  the  presiding 
Administrative  Law  Judge  indicating  its 
comphance  with  section  310  of  the 
Communications  Act,  as  amended, 
within  20  days  after  this  Order  is 
released. 

33.  It  is  further  ordered.  That  Los 
Angeles  Broadcasting  Company  shall 
amend  its  application  by  submitting  its 
responses  concerning  civil,  criminal  or 
Administrative  proceedings  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

34.  It  is  further  ordered.  That  Los 
Angeles  Broadcasting  Company  shall 
submit  an  amendment  to  the  presiding 
Administrative  Law  Judge  correcting  the 
discrepancy  in  its  antenna  site  ground 
elevation  above  mean  sea  level  figures 
within  20  days  after  this  Order  is 
released. 

35.  It  is  further  ordered.  That  Future 
Broadcasting,  Inc.  shall  clarify  the 
proposed  broadcast  interests  of  its 
principal  Denise  Smith  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

36.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  Future 
Broadcasting.  Inc.  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 
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Prior  to  the  commencement  of 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  the  following  have 
divested  all  other  interests  in  and 
connections  with  media  of  mass 
communications:  Arnold  Mills,  Vickie 
Carr,  N.  Arthur  Astor,  Lawrence  N. 
Daniels  and  Future  Broadcasting,  Inc. 

37.  It  is  further  ordered.  That  Future 
Broadcasting,  Inc.,  shall  establish 
compliance  with  §  73.1125  of  the 
Commission's  Rules  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

38.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  Valley  Radio  AM 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  the  commencement  of  the 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  the  following  has 
divested  himself  of,  and  severed  all 
connections  with,  standard  broadcast 
station  KWNK,  Simi  Valley,  California: 
Manuel  Cabranes. 

39.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  Valley  Radio  FM 
application,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  the  commencement  of  the 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  the  following  has 
divested  itself  of,  and  severed  all 
connections  with,  standard  broadcast 
station  KWNK,  Simi  Valley,  Cahfomia: 
Valley  Radio. 

40.  It  is  further  ordered.  That  South 
Jersey  Radio,  Inc.  shall  establish 
compliance  with  S  73.1125  of  the 
Commission's  Rules  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

41.  It  is  further  ordered.  That  Douglas 
Reed  Mathis  shall  submit  a  complete 
certification  of  financial  qualification  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

42.  It  is  further  ordered.  That  Douglas 
Reed  Mathis  shall  comply  with  the  local 
notice  provision  of  S  73.3580  of  the 
Commission's  Rules  and  shall  advise  the 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

43.  It  is  further  ordered.  That  COZZIN 
Communications  Corporation  shall 
establish  compliance  with  §§  73.24(j), 
73.182(0  and  73.1125  of  the 
Commission's  Rules  within  20  days  after 
this  Order  is  released. 

44.  It  is  further  ordered.  That  Stephen 
E.  Powell  shall  file  the  amendment 
specified  herein  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 


45.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  Mandeville 
Communications  Company  appUcation, 
the  construction  permit  shall  be 
conditioned  as  follows: 

Prior  to  the  commencement  of  the 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  the  following  have 
divested  themselves  of,  and  severed  all 
connections  with,  standard  broadcast 
station,  KFI,  Los  Angeles,  California  and 
FM  broadcast  station  KOST.  Los 
Angeles,  California:  Arlene  Audrey 
Beasley.  Prior  to  the  commencement  of 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  the  following  have 
divested  all  other  interests  in  and 
connections  with  Coastal 
Communications  Company,  applicant 
for  FM  construction  permit  Newark, 
New  Jersey:  Donald  J.  Moore. 

46.  It  is  further  ordered.  That  Marisol 
Broadcasting,  Ltd.  shall  submit  the  maps 
required  by  Line  13,  Section  V-B,  page  2, 
FCC  Form  301  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

47.  It  is  further  ordered,  That  Dick 
Clark  Broadcasting,  Inc.  and  Los 
Angeles  Metro  Broadcasters  shall  file 
the  amendments  specified  herein  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

48.  It  is  further  ordered,  T^at  Spanish 
Radio  For  Los  Angeles,  Inc.  shall  file  the 
amendment  specified  herein  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

49.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  Spanish  Radio  for 
Los  Angeles,  Inc.  FM  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commision  that  the  following  have 
divested  all  other  interests  in  and 
connections  with  media  of  mass 
communications,  exclusive  of  any 
broadcast  interest  which  may  be 
acquired  through  the  various  RKO 
renewal  proceedings:  Juho  Rumbaut, 
Norma  Martinez  de  Arizala  Levin,  Jose 
B.  Valdes,  and  Herbert  M.  Levin. 

50.  It  is  further  ordered.  That  the  RKO 
pertitions  to  dismiss  ARE  DENIED. 

51.  It  is  further  ordered.  That  the 
Marisol  Broadcasting,  Ltd.  request  for 
waiver  of  S  73.315(a)  of  the 
Commission's  Rules  is  granted. 

52.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 


subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  Street,  NW,  Washington.  DC. 
20554. 

53.  It  is  further  ordered.  That  the 
Initial  Decision  in  this  proceeding  shall 
consider  the  findings  in  Docket  No. 
16679  (KHJ-TV)  as  to  RKOs  basic  or 
comparative  qualifications. 

54.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commision's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

55.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  74.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

56.  Finally,  copies  of  this 
Memorandum  Opinion  and  Order  shall 
be  sent  Certified  Mail-Return  Receipt  to 
the  parties  to  this  proceeding  by  the 
Secretary  of  the  Commission. 

Federal  Communications  Commission. 

WUUainl.Tricatico, 

Secretary. 

[PR  Doc.  84-33603  Filed  12-27-64:  6:45  am| 
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[MM  Doetet  Na  S4-1 148  et  •!.;  File  No.  BR- 
1403  ctaL;  FCC  e4-543] 

RKO  General,  Inc.,  et  ai;  Memorandum 
Opinion  and  Order 


It  re  Applications  of: 


RKO  General,  Inc.    MM  Docket  No.  84- 

(WCMS).  Bethesda.  MD.  1148:  File  No.  BR- 

IMS. 


For  Renewal  of  License 


Potomac  Broadcatting 

Corp..  Betbeada.  MD. 

South    (eraey    Radio,    Inc. 
Bethesda.  MD. 

Cosin  Communication 

Corp..  Chevy  Chase,  MD. 

Bethesda  Broadcasting 

Corp..  Betbeada.  MD. 


MM  Docket  No.  84- 

1149:  File  No.  BP- 

83051(IAK. 
MM  Docket  No.  84- 

llSttFUe  No.  BP- 

B30511AD. 
MM  Docket  No.  64- 

1151;  File  No.  BP- 

830S1MC 
MM  Docket  No.  84- 

nu:  Fik  Na  BP- 

83051 2AD 
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Great  Music  Stereo  Broad- 
CMter*.  Inc..  Bethes^a. 
MD. 

Fint  City  Communicatio^i 
Inc..  Beth>>Mk.  MD. 

Kent  a  Amo*  e«  al.  d.bla. 

Spring    Comnunicalio^a. 

Bethesda.  MD. 
Stephen  E.  PowreU.  Beth 

da.MD. 


T 

tin 


Washington      Metropolit 
Broadcasters,     Inc.     Be- 
thesda. MD. 

Suburban  Communicatioas. 
Limited  Partnership.  £ 
thesda.  MD.  T 

Washington's  Good  Muic 
Station.  Inc.  Bethes<iu 
MD. 

TNK  Broadcasting  Groub 
Bethesda.  MD. 

Classical  Arts  Committed 
Bethesda.  MD. 

RKO  General  bi. 

(WCMS-FM],     Washing- 
ton. DC 


For  Renewal  of  license 

Potomac  Broadcastink 

Corp..  Washingtoa  DC 

W.  Ronald  Smith.  Washing- 
toa DC  I 

Washington  Mefropolitai 
Broadcasters.  Inc.  Wash- 
ington. DC 

South  Jersey  Radia  In4 
Washingtoa  DC 

Washington's  Good  Musii 
Statioa  Inc.  Washington, 
DC  ^ 

Claaaical  Arts  Committe«, 
Washingtoa  DC. 


MM  Docket  Na  84- 
1153:  Pile  Na  BP- 
830S12AE. 
MM  Docket  No.  84- 
1154:  File  Na  BP- 
830S12AF. 
MM  Docket  No.  84- 
1155:  File  No.  BP- 
630S12Ba 
MM  Docket  Na  84- 
1156:  File  No.  BP- 
830512BD. 
MM  Docket  No.  84- 
1157;  File  No.  BP- 
83051 2BF. 
MM  Docket  No.  84- 
1158:  File  Na  BP- 
83051 ZBH. 
MM  Docket  Na  84- 
1159;  File  No.  BP- 
830512BU. 
MM  Docket  No.  84- 
1160:  FUe  Na  BP- 
630S12BV. 
MM  Docket  No.  84- 
1161:  File  Na  BP- 
830S12BW. 
MM  Docket  Na  84- 
1162:  File  Na 
BPH-789. 


TRN  Broadcasters  Group , 
Washingtoa  DC 

Quality  Broadcasters  of 
Washingtoa  D.C.  Inc , 
Washingtoa  DC 

National  Capital  Radi(  i 
Corp..  Washington  DC 

Cozzin  Communicatioi 

Corp..  Washington  DC. 

Ming  Broadcasting.  Ltd, 
Washington  DC 

Fhst  City  Communications, 
Inc.  Washington  DC 

Ooonie      Simpson      Enter 

prises.   Inc.   Washington 

DC 
United    Minority    Womeni 

Communcations  Co. 

Washington  DC 
Stephen   E.  Powell   Wash 

ington  DC 

Riggs  Radiocasters  Ltd..  i 
limited  Partnership 

Washington  DC 


MM  Docket  No.  84- 

1163:  File  Na 

BPH-83O510AM. 
MM  Docket  Na  84- 

1164;  FUe  Na 

BPH-830511AL 
MM  Docket  No.  84- 

1165;  File  No. 

BPH-830512Afl. 
MM  Docket  No.  84- 

1166:  File  No. 

BPH-830512AI 
MM  Docket  No.  84- 

1167::  File  No. 

BPH-830512AK. 
MM  Docket  No.  84- 

1168:  File  No. 

BPH-830512AI. 
MM  Docket  No.  84- 

1189:  File  Na 

BPH-830512AM. 
MM  Docket  No.  84- 

1170.  File  Na 

BPH-83(»12BJ. 
MM  Docket  No.  84- 

1171;  File  Na  BPfl 

830S12BO. 
MM  Docket  No.  84- 

1172  File  Na  BPH 

830512BT 
MM  Docket  No.  84- 

1173:  File  No.  BPH 

B30S12BV. 
MM  Docket  Na  84- 

1174;  File  Na  BPH 

830512BW. 
MM  Docket  No.  84- 

1175:  File  Na  BPH 

830512CR 
MM  Docket  Na  84- 

1178;  File  No.  BPH 

830512C). 
MM  Docket  Na  84- 

1177;  File  Na  BPH 
830612CK. 
MM  Docket  No.  84- 
1178:  File  No.  BPH 
8305120. 


Great  Music  Stereo  Broad- 
casters. Inc.  Washington 
DC 

Classical  Broadcasters.  lim- 
ited partnership,  Wash- 
ington DC 

Bethesda  Broadcasting 

Corp.,  Washington  DC 

Kent  &  Amos  et  al  db.a. 

Spring    Communications. 

Washington  DC 
Affirmative       Broadcasting 

Co..  Washington  DC 


MM  Docket  No.  84- 

1179:  File  No.  BPH 

830512CM. 
MM  Docket  No.  84- 

1180:  File  Na  BPH 

83051 2CO. 
MM  Docket  No.  84- 

1181:  File  Na  BPH 

830512CO. 
MM  Docket  No.  84- 

1182:  File  Na  BPH 

830512CT. 
MM  Docket  No.  84- 

1183;  FUe  No.  BPH 

83051 20L 


For  Construction  Permit  • 

Adopted:  November  8, 1984. 
Released:  December  17, 1984. 
By  the  Commission. 

1.  The  Commission  has  under 
consideration  the  hcense  renewal 
applications  of  RKO  General.  Inc. 
(RKO).  for  stations  WGMS(AM). 
Bethesda.  Maryland  and  WCMS-FM. 
Washington.  District  of  Columbia  •  and 
the  above-captioned  mutually  exclusive 
applications  to  operate  on  the  same 
channels.  In  addition,  we  have  before  us 
motions  for  leave  to  amend  and 
accompanying  amendments  filed  by 
RKO  »,  South  Jersey  Radio,  Inc.  (South 
Jersey) »,  Bethesda  Broadcasting 
Corporation  (Bethesda),  Great  Music 
Stereo  Broadcasters,  Inc.  Classical  Arts 
Committee,  Quality  Broadcasters  of 
Washington.  D.C,  Inc.,  (Quality)  and 
Ming  Broadcasting,  Ltd.  In  view  of  the 
matters  already  being  considered  in  the 
KHJ-TV  case,  note  1  supra,  and  in  view 
of  the  fact  that  those  matters  may  have 
a  bearing  upon  the  ultimate  resolution  of 
this  case,  we  believe  that  it  would  be 
premature  to  commence  any 
consideration  of  either  RKO's 
qualifications  or  the  comparative 
elements  of  the  applicants'  proposals, 
pending  the  outcome  of  the  KHJ-TV 
case.  Accordingly,  in  the  interest  of 
managing  and  ordering  our  docket  of 


'  We  have  designated  the  Ucense  renewal 
application  of  RKO's  Station  KHJ-TV.  Los  Angeles. 
California,  as  the  forum  for  inquiring  into  the  impact 
of  RKO's  disqualification  as  the  licensee  of  WNAC- 
TV.  Bostoa  Massachusetts  on  its  overall  basic  and 
comparative  qualifications  to  remain  a  licensee 
elsewhere.  See  our  Memorandum  Opinion  and 
Order  adopted  this  date.  RKO  General.  Inc 
(WHBQ-TV).  FCC  2d  (1984),  for  a  full 

discussion  of  this  matter. 

»  Since  the  "B"  cut-oR  date.  RKO  has  filed  several 
petitions  for  leave  to  amend  and  accompanying 
amendments  to  its  renewal  application.  Other 
applicants  filed  similar  petitions  and  amendments 
as  well.  The  purpose  of  these  amendments  is  to 
update  information  previously  submitted  to  the 
Commissloa  We  have  reviewed  the  motions  and 
amendments  and  find  that  in  each  case  good  cause 
exists  for  accepting  the  amendments  for  Section  1.85 
purposes  only. 

•  For  the  reasons  set  forth  In  RKO  Geneml.  Inc 
(WHBQ-TVI.  supra,  concerning  a  similar  pleading 
filed  by  South  Jersey,  we  will  grant  the  motion  and 
accept  the  amendment. 


adjudicatory  proceedings  so  as  to  permit 
the  most  efficient  and  effective 
utilization  of  Commission  resources,  we 
direct  the  parties  to  deal  first  with  any 
petitions  to  enlarge  issues  and/or  basic 
quahfying  issues  that  involve  the 
mutually  exclusive  applicants  (i.e., 
applicants  other  than  RKO)  who  seek 
construction  permits  to  operate  on  the 
channel(s)  now  held  by  RKO.  Upon 
completion  of  all  appropriate 
proceedings,  including  such  evidentiary 
hearings  as  may  be  warranted,  relating 
to  these  questions  concerning  the 
mutually  exclusive  applications  for 
construction  permits,  the  presiding 
,    Administrative  Law  Judge  should  so 
inform  the  Commission  and  await 
guidance  from  the  Commission  before 
setting  the  date  for  filing  any  proposed 
findings  and  conclusions  or  going 
forward  with  any  further  proceedings.  In 
other  cases  involving  multiple  license 
owners,  we  have  assigned  all  of  the 
proceedings  to  a  single  Administrative 
Law  Judge  for  the  purpose  of 
considering  the  impact  of  common 
qualifications  questions  on  each  of  the 
owner's  stations,  e.g.,  Intercontinental 
Radio.  Inc..  88  FCC  2d  819  (1981).  Here, 
we  have  already  made  provision  for 
consideration  of  the  questions 
concerning  RKO's  overall  qualifications 
by  a  single  ALJ  in  the  Los  Angeles. 
California.  KHJ-TV  proceeding.  Thus, 
the  procedures  used  in  cases  such  as 
Intercontinental,  supra,  are  uimecessary 
for  the  instant  proceeding.  Indeed,  the 
Intercontinental  approach,  if  applied 
here,  involving  substantial  numbers  of 
comparative  hearings  and  competing 
apphcants  presided  over  by  a  single 
Judge,  will  inevitably  delay  resolution  of 
these  matters.  Instead,  we  believe  that 
the  interests  of  administrative  efficiency 
will  be  better  served  by  providing  for 
assignment  of  a  presiding 
Administrative  Law  Judge  for  this 
proceeding  by  the  Chief  Administrative 
Law  Judge  in  accordance  with  his 
regular  and  ordinary  rotational 
procedures. 

2.  The  COZZIN  Communications 
Corporation  (COZZIN)  application. 
COZZIN  proposes  to  serve  with  its  AM 
station  the  community  of  Chevy  Chase, 
Maryland,  using  the  Rockville, 
Maryland,  facilities  employed  by  RKO 
to  serve  Bethesda,  Maryland.  While  the 
applicant  has  established  compliance 
with  all  coverage  requirements  for  its 
specified  community,  it  has  not 
proposed  a  main  studio  location 
consistent  with  the  requirements  of 
Section  73.1125  of  our  Rules.  An 
appropriate  amendment  will  be 
required. 
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3.  The  Bethesda  application.  Two 
applicants  have  petitioned  the 
Commission  to  deny  Bethesda's  petition 
for  leave  to  amend.  The  Comments  on 
Petition  for  Leave  to  Amend  filed  by 
Potomac  Broadcasting  Corporation 
(PEC)  and  Objection  to  Petition  for 
Leave  to  Amend  filed  by  RKO  are 
essentially  petitions  to  specify  issues. 
Since  the  Commission's  Report  and 
Order  in  re  Revised  Amendment  of  Part 
I  of  the  Commission 's  Rules,  72  FCC  2d 
202,  45  RR  2d  120  (1979).  directed  the 
deletion  of  all  issue  pleadings  in  pending 
cases,  the  matters  sought  to  be  raised  in 
these  pleadings  have  not  been 
considered.  Accordingly,  an  opportunity 
to  raise  allegations  contained  therein 
will  be  afforded  the  parties  post- 
designation  pursuant  to  §  1.229  of  our 
Rules. 

4.  The  Spring  Communications 
(Spring)  application.  As  originally  filed, 
Spring's  application  indicated  that  in  the 
event  of  a  grant  of  either  of  its 
applications,  Candace  Shannon  Lewis 
would  resign  from  her  position  and 
terminate  all  connections  with  WKYS- 
FM,  Washington,  D.C.  and  that  Donald  J. 
Moore  would  divest  all  interest  and 
connections  with  Coastal 
Communications  Company.  Spring 
further  indicated  that  affidavits  would 
follow  by  amendment.  No  affidavits 
have  been  received.  However,  since 
affidavits  are  not  required,  appropriate 
conditions  will  be  specified. 

5.  The  Stephen  E.  Powell  (Powell)  and 
Dannie  Simpson  Enterprises,  Inc. 
(Simpson)  applications.  The  Powell  and 
Simpson  applications  were  not  complete 
when  filed  in  that  applications  for  other 
facilities  now  operated  by  RKO  were 
not  listed.  Given  the  public  nature  of 
this  information,  no  motive  to  conceal  or 
misrepresent  is  apparent.  Hence,  we  will 
specify  no  issues  in  this  regard.  Both 
should  amend  their  applications  here  to 
reflect  all  pending  proposals,  however. 

6.  Donnie  Simpson  is  a  member  of  the 
Board  of  Directors  of  Simpson  and 
husband  of  its  100%  owner.  He  also  is 
the  program  director  and  morning  drive 
personality  for  WKYS-FM  Washington. 
Therefore,  an  issue  will  be  specified  to 
determine  whether  these  relationships 
conflict  with  the  Commission's  cross- 
interest  policy. 

7.  The  Washington  Metropolitan 
Broadcasters,  Inc.  (Metropolitan) 
application.  In  the  event  of  a  grant  here, 
the  applicant's  five  principals  have 
agreed  to  sever  all  employment 
connections  with  other  broadcast 
outlets.  Therefore,  appropriate 
conditions  will  be  specified. 

8.  The  Washington's  Good Miisic 
Station  (Good)  application.  In  the  event 
of  a  grant  to  Good,  Ellen  S.  Straus  has 


promised  to  resign  her  position  as  an 
officer  and  director  of  both  Straus 
Communications  Inc.  and  Straus 
Communications  of  Virginia,  Inc.  and 
terminate  any  involvement  in  any 
broadcast  entity  in  which  her  husband, 
R.  Peter  Straus,  has  or  might  have  an 
interest.  Moreover,  her  husband  will  not 
have  any  involvement  in  any  broadcast 
entity  in  which  she  has  an  interest. 
Therefore,  appropriate  conditions  will 
be  specified. 

9.  The  TNR  Broadcasting  Group 
(TNR)  application.  TNR  indicates  that  it 
will  employ  five  or  more  fulltime 
employees  at  both  proposed  AM  and  FM 
facilities.  However,  the  applicant  has 
failed  to  submit  an  EEO  program  for 
each  application  as  required  by 

§  73.2080  of  the  Commission's  Rules  and 
FCC  Form  396A.  Therefore,  TNR  will  be 
required  to  submit  its  proposed  EEO 
program  to  the  presiding  Adntinistrative 
Law  Judge. 

10.  The  Quality  application.  In  the 
event  of  a  grant  of  this  application,  the 
applicant  has  indicated  that  Janet 
Dewart  will  divest  herself  of  all  interest 
and  connections  with  District 
Cablevision,  Inc.  Therefore,  an 
appropriate  condition  will  be  specified. 

11.  The  National  Capital  Radio 
(National)  application.  In  the  event  of  a 
grant  to  National,  T.  Conrad  Monts  has 
indicated  that  he  will  divest  himself  of 
all  interest  and  connection  with  San 
Diego  Television  Corporation.  Charles  L. 
Sanders  has  indicated  that  he  will  sever 
all  connections  with  WYCB(AM), 
Washington,  D.C.  Therefore,  appropriate 
conditions  will  be  specified. 

12.  The  Classical  Arts  Committee 
(Classical  Arts)  application.  This 
applicant  has  not  established  its 
financial  qualifications  in  that  only  one 
of  the  two  necessary  certifications  has 
been  made.  An  appropriate  issue  will 
therefore  be  specified.* 

13.  Anthony  W.  Rose,  Jr.  owns  45%  of 
Classical  Arts.  He  is  also  a  sales 
executive  at  WKYS-FM,  Washington, 
D.C.  Therefore,  an  issue  will  be 
specified  to  determine  whether  the 
applicant  would  be  in  conflict  with  the 
Commission's  cross-interest  policy. 

14.  Several  pleadings  were  filed 
against  Classical  Arts'  applications  and 
amendments.  Quality  filed  an 
Opposition  to  Petition  for  Leave  to 
Amend.  Potomac  filed  Comments  on 
Petition  for  Leave  to  Amend.  RKO  filed 
a  Petition  to  Dismiss  and  an  Objection 


*  In  the  event  that  the  applicant  has 
misunderstood  Section  II  of  the  application  form  to 
provide  alternative  rather  than  complimentary 
certifications,  it  may  property  resolve  the  issue  by 
submitting  an  amended  Section  III  with  both 
certifications  marked  "yes". 


to  Petition  for  Leave  to  Amend.  These 
pleadings  are  essentially  petitions  to 
specify  issues.  Since  the  Commission's 
Report  and  Order  in  re  Revised 
Amendment  of  Part  I  of  the 
Commission's  Rules.  72  FCC  2d  202,  45 
RR  2d  1220  (1979),  directed  the  deletion 
of  all  issues  pleadings  in  pending  cases, 
the  matters  sought  to  be  raised  in  these 
pleadings  have  not  been  considered. 
Accordingly,  an  opportunity  to  raise  any 
allegations  contained  therein  will  be 
afforded  the  parties  post-designation 
pursuant  to  §  1.229  of  our  Rules. 

15.  RKO  also  filed  a  Motion  To  Strike 
Unauthorized  Pleading  against  Classical 
Arts.  RKO  claims  that  Classical  Arts' 
"Claiificafion  of  Application"  filed  on 
June  7, 1984  was  not  authorized  by  the 
Commission.  RKO  is  incorrect  since  the 
clarification  was  filed  by  Classical  Arts 
and  by  several  other  applicants  in 
response  to  a  request  from  the 
Commission  staff.  The  motion  will  be 
denied. 

16.  The  W.  Ronald  Smith  (Smith) 
application.  Smith  has  submitted  an 
application  which  is  not  acceptable. 
WGMS-FM  is  a  "grandfathered"  station 
with  respect  to  its  facilities,  and  is 
subject  to  the  requirements  of  §  73.213  of 
the  Commission's  Rules.  Smith  has 
applied  for  the  same  transmitter  site  for 
which  WGMS-FM  was  granted  a 
modified  construction  permit  on 
September  19, 1973.  However,  Smith  has 
proposed  greater  ERP  and  HAAT  than 
were  approved  for  WCMS-FM.  The 
applicant  is  short-spaced  to  station 
WHDG  in  Havre  de  Grace,  Maryland. 
He  is  proposing  a  move  from  the  present 
site  of  WGMS's  "grandfathered" 
facilities  to  a  location  two  miles  away. 
Under  §  73.213,  paragraph  (r)(2)(ii).  the 
applicant  may  apply  for  facilities  up  to 
the  maximum  for  the  mileage  bracket 
into  which  he  would  fall  after  the  move 
of  the  transmitter  site,  as  specified  in 

S  73.213(a).  The  maximum  facilities 
authorized  for  Class  B  to  B,  first 
adjacent,  65  to  79  miles,  are  20  kW  at 
500  ft.,  and  the  applicant  requests  22.5 
kW  at  701  ft.  WGMS  presently  has 
facilities  of  approximately  13  kW  at  480 
ft.  in  the  direction  toward  WHDG,  while 
the  applicant  proposes  22.5  kW  at  653  ft. 
in  the  direction  of  WHDG.  Since  Smith's 
application  exceeds  Commission 
requirements,  it  would  under  the  usual 
circumstance  be  returned.  However,  due 
to  the  unique  circumstances  of  this 
proceeding  and  to  avoid  further  delay  to 
all  parties.  Smith  will  be  required  to 
submit  a  corrective  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  release  of  this 
Order.  No  comparative  advantage  will 
be  allowed.  However,  if  this  amendment 
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constitutes  a  major  (iiange  amendment, 
the  application  will  l^e  dismissed  by  the 
presiding  Adminislrdtive  Law  Judge. 

17.  The  Ming  Broadcasting.  Ltd. 
(Ming)  application.  Ii  i  the  event  of  a 
grant  to  Ming,  the  applicant  has 
indicated  that  that  Ja^nes  A.  Gammon 
and  his  wife  Joanne  Oammon  will  divest 
themselves  of  all  interests  in  eind 
connection  with  WRCI-FM,  Midland. 
Michigan.  A  condition  will  be  specified. 

18.  The  Affirmativa  Broadcasting 
Company  (Affirmati^)  application. 
Affirmatie  filed  its  mbdel  EEO  program 
as  required  by  Sectioh  73.2060  of  the 
Commission's  Rules.  However,  the 
applicant  failed  to  complete  Section  III. 
Policy  Dissemination^  Therefore. 
Affirmative  will  be  required  to  file  that 
section  with  the  presiding 
Administrative  Law  Judge. 

19.  Except  as  indicated  by  the  issues 
specified  below,  all  ajjplicants  are 
qualified  to  construct |and  operate  as 
proposed.  However,  aince  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  heahn|  in  a  consolidated 
proceeding.  Al  though  jsome  of  the 
applications  are  for  different 
communities,  all  would  serve  the  same 
area.  Therefore,  in  addition  to 
determining  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  thfe  proposals  would 
best  provide  a  fair,  efGcient.  and 
equitable  distribution  |of  radio  service,  a 
contingent  comparative  issue  will  be 
specified.  ^ 

20.  Accordingly,  IT  IS  ORDERED.  That 
pursuant  to  section  3Ce(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  bearing  in  a  consohdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  Classical 
Arts  Committee  is  financially  qualified 
to  construct  and  operate  as  proposed. 

2.  To  determine  whether,  in  light  of 
the  evidence  adduced  Iconceming  the 
matters  set  forth  above  in  paragraph  13. 
a  grant  of  Classical  Arts  Committee's 
application  would  conflict  with  the 
Commission's  cross-irtlerest  policy. 

3.  To  determine  whqther,  in  light  of 
the  evidence  adduced  concerning  the 
matters  set  forih  above  in  paragraph  6,  a 
grant  to  Donnie  Simpson  Enterprise, 
Inc.'*,application  wou^d  conflict  with  the 
Commission's  cross-interest  policy. 

4.  To  determine  witlj  respect  to  the 
AM  applicants: 

(a)  The  areas  and  pijpulations  that 
would  receive  primary  service  from 
each  proposal  and  the  availability  of 
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other  primary  aural  8er\'ices  to  such 
areas  and  population;  and 

(b)  In  light  thereof  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine  with  respect  to  the 
AM  applicants,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

6.  To  determine  with  respect  to  the 
FM  applicants  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted,  if  any. 

21.  It  is  further  ordered.  That  the 
motions  for  leave  to  amend  and  the 
amendments  filed  by  RKO  General,  Inc.: 
Bethesda  Broadcasting  Corporation; 
Great  Music  Stereo  Broadcasters.  Inc.: 
Classical  Arts  Committee:  Quality 
Broadcasters  of  Washington,  D.C.,  Inc.; 
and  Ming  Broadcasting  Ltd.  ARE 
ACCEPTED  for  the  purposes  of  Section 
1.65  of  the  Commission's  Rules  only. 

22.  It  Is  further  ordered,  that  the 
motion  for  leave  to  amend  filed  by  South 
Jersey  Radio.  Inc.  IS  GRANTED  and  the 
accompanying  amendment  IS 
ACCEPTED  nunc  pro  tunc. 

23.  It  is  further  ordered.  That  COZZIN 
Communications  Corporation  shall 
demonstrate  compliance  with  S  73.1125 
of  the  Commission's  Rules  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  order  is 
released. 

24.  It  is  further  ordered.  That  the 
Motion  to  Strike  Unauthorized  Pleading 
filed  by  RKO  General.  Inc.  (See 
paragraph  15  above.)  is  hereby  denied, 
and  the  following  petitions  are  hereby 
dismissed: 

a.  Comments  on  Petition  for  Leave  to 
Amend  filed  by  Potomac  Broadcasting 
Corporation  (See  paragraph  3  above.); 

b.  Objection  to  Petition  for  Leave  to 
Amend  filed  by  RKO  General,  Inc.  (See 
paragraph  3  above.); 

c.  Opposition  to  Petition  for  Leave  to 
Amend  filed  by  Quality  Broadcasters  of 
Washington,  D.C..  Ina  (See  paragraph 
14  above.); 

d.  Comments  on  Petition  for  Leave  to 
Amend  filed  by  Potomac  Broadcasting 
Corporation  (See  paragraph  14  above.); 

e.  Petition  to  Dismiss  and  Objection  of 
Petition  for  Leave  to  Amend  filed  by 


RKO  General,  Inc.  (See  paragraph  14 
above.);  and 

25.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application  of 
Spring  Communications,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of 
operation  of  the  station  authorized 
herein,  permittee  shall  certify  to  the 
Commission  that  Candace  Shannon 
Lewis  has  terminated  employment  and 
severed  all  connections  with  WKYS-FTVI 
Washington.  D.C.  and  that  Donald  J. 
Moore  has  divested  all  interests  and 
connections  with  Coastal 
Communications  Company. 

26.  It  is  further  ordered.  That  Stephen 
E.  Powell  and  Donnie  Simpson 
Enterprises,  Inc.  shall  file  the 
amendments  specified  in  paragraph  5 
above  with  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  released. 

27.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application  of 
Washington  Metropolitan  Broadcasters, 
Inc..  the  construction  permit  shall  be 
conditioned  as  follows: 

Prior  to  commencement  of  operation 
of  the  station  authorized  herein, 
permittee  shall  certify  to  the 
Commission  that  all  principals  of  the 
permittee  have  severed  all  employment 
and  any  other  interests  and  connections 
with  any  other  broadcast  station  in 
Washington,  D.C. 

28.  It  is  further  ordered.  That  in  the 
event  of  a  grant  to  Washington's  Good 
Music  Station,  the  construction  permit 
shall  be  conditioned  as  follows: 

Prior  to  commencement  of  operation 
of  the  station  authorized  herein, 
permittee  shall  certify  to  the 
Commission  that  Ellen  S.  Straus  has 
resigned  her  positions  as  an  officer  and 
director  of  both  Straus  Communications, 
Inc.  and  of  Straus  Communications  of 
Virginia.  Inc.  and  does  not  have  any 
involvement  in  any  broadcast  entity  in 
which  her  husband  R.  Peter  Straus  has 
or  might  have  an  interest  and  her 
husband  does  not  have  any  involvement 
in  any  broadcast  entity  in  which  she  has 
an  interest. 

29.  It  is  further  ordered.  That  TNR 
Broadcasting  Group  shall  submit  Section 
VI  information  for  both  its  applications 
in  accordance  with  the  requirement  of 

§  73.2080(c)  of  the  Commission's  Rules 
to  the  presiding  Administrative  Law 
Judge  within  20  days  of  the  release  of 
this  Order. 

30.  It  is  further  ordered.  That  W. 
Ronald  Smith  shall  file  the  amendment 
specified  in  paragraph  16  with  the 
presiding  Administrative  Law  Judge 


Federal  Register  /  Vol.  49.  No.  251  /  Friday.  December  28.  1984  /  Notices 


50457 


within  20  days  of  the  release  of  this 
Order. 

31.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Quality  Broadcasters  of  Washington, 
D.C..  Inc..  the  construction  permit  shall 
be  conditioned  as  follows: 

Prior  to  commencement  of  operation 
of  the  station  authorized  herein, 
permittee  shall  certify  to  the 
Commission  that  Janet  Dewart  has 
divested  herself  of  all  interest  and 
connections  with  District  Cablevision, 
Inc. 

32.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application  of 
National  Capital  Radio  Corporation,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  commencement  of  operation 
of  the  station  a'uthorized  herein, 
permittee  shall  certify  to  the 
Commission  that  T.  Conrad  Monts  has 
divested  himself  of  all  interest  and 
connection  with  San  Diego  Television 
Corporation  and  Charles  L  Sanders  has 
severed  all  connections  with 
WYCB(AM),  Washington,  D.C. 

33.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Ming  Broadcasting,  Ltd.,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  commencement  of  operation 
of  the  station  authorized  herein, 
permittee  shall  certify  to  the 
Commission  that  ]ames  A.  Gammon  and 
his  wife  Joanne  Gammon  have  divested 
themselves  of  all  interests  in  and 
connection  with  WRCI-FM,  Midland, 
Michigan. 

34.  It  is  further  ordered.  That 
Affirmative  Broadcasting  Company 
shall  submit  a  completed  Section  III. 
Policy  Dissemination,  of  the  Model  EEO 
Program  in  accordance  with  §  73.2080  of 
the  Commission's  Rules  within  20  days 
of  the  release  of  this  Order. 

35.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350. 
1919  M  St..  NW.,  Washington.  D.C. 
20554. 

36.  It  is  further  ordered.  That  the 
Initial  Decision  in  this  proceeding  shall 
consider  the  findings  in  Docket  No. 
16679  (KHJ-TV)  as  to  RKO's  basic  or 
comparative  qualifications. 

37.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
9  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 


Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

38.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  74.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

39.  Finally,  copies  of  this 
Memorandum  Opinion  and  Order  shall 
be  sent  Certified  Mail-Return  Receipt 
Requested  to  the  parties  to  this 
proceeding  by  the  Secretary  of  the 
Commission. 

Federal  Communications  Commission. 
William  f.  Tricarico, 

Secretary. 

|FR  Doc.  84-33695  Filed  12-27-84;  8:45  am) 
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[CC  Docket  No.  83-1145,  Phase  I  and  Pttase 
II.  Part  I;  FCC  84-524] 

Investigation  of  Access  and 
Divestiture  Related  Tariffs; 
Memorandum  Opinion  and  Order 

Adopted:  November  8, 1984. 
Released:  November  9. 1984. 
By  the  Commission. 

1.  In  this  order  we  find  the  Special 
Access  tariff  provisions  pending  before 
the  Commission  are  unlawful  because 
the  rate  structures  and/or  the  rates  are 
unreasonable  and  unsupported.*  Most  of 
the  Speical  Access  tariffs  now  before 
the  Commission  were  filed  March  15 
and  19, 1984,  in  response  to  the 
Commission's  ECA  Tariff  Order  *  and 
the  Common  Carrier  Bureau's  Non-ECA 
Tariff  Order.'  Pursuant  to  the  Bureau's 


'  A  list  of  the  seventy-five  filing  carriers  and  the 
correspcnding  transmittal  and  tariff  numbers 
appears  in  ,\ppendix  A. 

*  Investigation  of  Access  and  Divestiture  Related 
Tari^s.  CC  Docket  No.  83-1145.  Phase  L  FCC  84-51. 
released  February  17. 1984  [ECA  Tariff  Ordsr). 
Pursuant  to  that  order  the  Commission  directed  the 
National  Exchange  Carrier  (NECA)  to  file  a  revised 
access  tariff  by  March  15. 1984. 

'  Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  Phase  I,  Mimeo  No. 
Z80Z  released  March  7,  1984.  In  that  order  the 
Bureau  directed  the  seventy-four  "non-NECA"  local 
carriers.  (Bell  Operating  Companies  (BOCs)  and 
independent  telephone  companies  which  are  not 
participating  in  all  NECA  "pools"),  to  flle  revised 
access  tariffs  no  later  than  March  19. 1984. 


Waiver  Order  in  this  proceeding,  six 
exchange  carriers  filed  their  Special 
Access  tariff  provisions  after  March  19, 
1984.*  This  order  also  resolves  a  number 
of  ether  matters  relevant  to  Speical 
Access,  including  the  "copycat  private 
line  tariffs  filed  by  the  BOCs,  the 
General  Telephone  System  Companies 
(GTE),  and  United  Intermountain 
Telephone  Company  (United)  in  October 
1983;*  the  June  26, 1984  application  for 
review  of  the  Bureau's  Interim  Special 
Access  Prescription  Order  filed  by 
AT4T;"  and  the  August  9, 1984  proposal 
of  the  Ameritech  Operating  Companies 
to  phase-in  Special  Access  rates. 

I.  Background  and  Procedural  History 

2.  Special  Access  is  a  variety  of 
services  and  facilities  included  in  the 
Commission's  Access  Charge  Plan  so 
that  the  divested  BOCs  may  offer  them 
under  access  tariffs,  as  mandated  by  the 
Modification  of  Final  Judgment  (MFJ).^ 
Special  Access  services  include 
segments  of  interstate  or  international 
private  lines,  ranging  from  telegraph 
grade  and  voice  grade  to  high  capacity 
analog  and  digital  channels. 

3.  With  limited  exceptions,  neither  the 
Access  Charge  Plan  nor  the  MFJ  require 
changes  in  the  rates,  rate  structure  or 
provisions  currently  applied  to  Special 
Access  services.  The  BOC  tariffs  must, 
however,  implement  the  MFJ  with 
respect  to  LATA  boundaries.  The  BOC 
tariffs  must  also  implement  the  MFJ  by 
offering  services  to  AT&T  on  the  same 
tenns  as  other  interexchange  carriers. 
Further,  the  local  exchange  carrier 
tariffs  must  apply  the  Special  Access 
Surcharge  developed  by  the  Commission 
to  recover  a  reasonable  contribution  to 
the  interstate  revenue  requirement  for 
unmeasured  access  service  traffic  which 
"leaks"  into  the  local  exchange  by 
means  of  PBXs  or  other  switching 
devices. 


*  Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  Phase  I,  Mimeo  No. 
2964,  released  March  18. 1984:  Matanuska.  Orchard 
Farm.  Walnut  Hill.  Citiiens.  Fidelity  and  Bourl)euse 
Telephone  Companies  and  Anchorage  Telephone 
Utility  filed  access  tariffs  after  the  March  19 
deadline.  See  appendix  A. 

*  A  list  of  the  copycat  tariffs  and  corresponding 
transmittal  numbers  appears  in  Appendix  E.  The 
proposed  copycat  private  line  tariffs  set  forth  rates 
and  terms  under  which  furisdictionally-interstale 
private  line  services  would  be  provided.  The  BOC's 
copycat  tariffs  would  apply  only  to  service 
reordered  within  one  of  the  local  access  and 
transport  areas  (LATAsJ  that  were  delineated  in  the 
American  Telephone  and  Telegraph  Company 
(AT4T)  divestiture  proceeding. 

*  Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  Phase  I.  Mimeo  No. 
4453.  released  May  25. 1984. 

'  United  States  v.ATS-T.  552  F.  Supp.  131  (D.D.C. 
1982).  off  d  sub  nam.  Maryland  v.  United  States.  460 
U.S.  1001  (1983). 
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4.  In  September  and  October  1963.  the 
exchange  carriers  fil^  Special  Access 
tari^  provisions  to  become  effective 
January  1. 1984.  Afteij  an  initial  review 
of  the  access  and  divestiture-related 
tariffs  revealed  signHjcant  issues  of 
lawfulness,  the  Comitission  suspended 
the  tariffs  until  April  8. 1984.  and 
initiated  an  investigation.*  In  its  lengthy 
February  17  and  Marth  7, 1964  ECA  and 
Non-ECA  Tariff  Orders,  the  Commission 
identified  Special  Acfess  as  an  area  of 
primary  concern.  Thel  Commission  found 
that:  (1)  the  proposed  Special  Access 
rate  structure  was  unreasonable, 
discriminatory,  and  violative  of 
Commission  decisions  and  policies:  ^2) 
the  proposed  Special  Access 
nonrecurring  charges  Iwere  unlawful:  (3) 
the  Commission  had  inadequate 
information  upon  whii:h  to  judge  the 
overall  allocation  of  cjosts  to  Special 
Access;  and  (4)  additibnal  information 
was  necessary  to  understand  the  bases 
and  justification  for  the  proposed  rate 
changes.  By  letter  datfed  February  24. 
1984.  the  exchange  carriers  were  asked 
to  provide  informatioii  and  justification 
regarding  the  deveiopfnent  of  Special 
Access  rates. 

5.  In  March  1984.  NICA  and  most  of 
the  exchange  carriers  tiled  re\ised 
access  tariffs  which  were  scheduled  to 
become  effective  April  3, 1984.  We 
stated  that  we  would  carefully  review 
the  proposed  filings  v**thin  the  notice 
period  to  determine  if  khey  might  be 
permitted  to  become  effective  without 
further  delay.*  Two  ddzen  parties 
petitioned  the  Commission  for 
reconsideration  and/or  stay  of  the 
proposed  expedited  schedule  for  filing 
and  review  of  the  revised  Special 
Access  tariffs.  [ 

6.  In  its  March  27  Aicess  Tariff 
Order."  the  Commissiin  deferred  the 
revised  access  tariffs  iintil  June  13. 1984 
and  established  a  bifup-cated  pleading 
cycle  for  Special  and  Switched  Access. 
The  Commission  requested  interested 
parties  to  file  comments  on  the  Special 
Access  tariff  provisions  by  April  16. 
1984  and  required  reptes  by  April  30. 
1984.  The  same  pleading  cycle  was 
established  by  the  Cofimission  in  its 
March  2S  Access  Tariff  Order"  for 


•  hrvesTigation  of  Access  ajid  Oivestiture  Related 
Tariff*.  CC  Docket  No  83-n(l5.  FCC  83-*7a 
released  October  la  1983.  r^rn.  denied.  PCC  83- 
56a.  released  December  29. 1683. 

•  fCI  Tariff  Order  at  23.    [ 

**  Investigation  of  Access  ind  Divestiture  Related 
Tariffs,  CC  Docket  No.  83-1 1#5.  Phase  L  FCC  84- 
104.  released  March  27. 1984. 

"  Investigation  of  Access  4nd  Divestiture  Related 
TahHt.  CC  Docket  No.  83-n«S.  Phase  U  and  MTS 
and  WATS  Market  Stnacturev  CC  Docket  Na  78-72. 
Phase  L  FCC  84-lOa  released  March  28. 1964  at  n.  8. 


comments  on  whether  the  Docket  No. 
20099  Settlement  Agreement  continues 
to  be  in  the  public  interest. 

7.  In  its  May  15, 1984  Access  Tariff 
Order,"  the  Commission  allowed  the 
Switched  Access  tariffs  to  become 
effective  on  May  25.  but  noted  that  it 
was  continuing  its  review  of  the  Special 
Access  tariff  provisions.  The 
Commission  concluded  in  the  May  15 
order  that  it  would  prescribe  interim 
Special  Access  arrangements  only  if  the 
carriers  could  not  work  out  such 
arrangements  themselves.  On  May  23, 
AT&T  petitioned  the  Commission  to 
establish  interim  Special  Access  tariffs 
to  replace  the  existing  interim 
arrangements  which  were  due  to  expire 
May  25. 1984.  Despite  finding  serious 
shortcomings  in  AT&Ts  petition  and  its 
proposals,  on  May  25  the  Common 
Carrier  Bureau  prescribed  adj'jstmenls 
to  the  existing  interim  contractual 
arrangements  between  AT&T  and  the 
exchange  carriers  to  avoid  any 
possibility  that  service  could  lapse 
because  of  disagreement  as  to  the  rates 
to  be  charged.  The  May  25  Interim 
Special  Access  Prescription  Order  also 
clarified  that  the  application  of  the 
Special  Access  Surcharge  would  be 
deferred  temporarily.  On  June  26. 1984. 
AT&T  filed  an  application  for  review  of 
the  May  25  order  arguing  that  it  is 
unjustly  discriminatory  to  require  AT&T 
to  pay  more  for  Special  Access  facilities 
than  the  OCCs  pay.  On  October  19. 1984, 
Pacific  Bell  and  Nevada  Bell  petitioned 
the  Commission  to  maintain  the  interim 
Special  Access  arrangements  until 
Special  Access  tariffs  become  effective. 

8.  Continued  scrutiny  of  the  Special 
Access  filings  and  comments  disclosed 
that  although  the  tariffs  had  been 
greatly  revised,  significant  questions  of 
lawfulness  remained:  the  proposed  rate 
structures  are  complex  and  not  clearly 
set  forth;  the  rate  development  appears 
to  have  gaps  and  relies  on  the  same  cost 
data  and  projections  found  deficient  in 
earlier  orders;  and  many  commenters 
assert  that  the  revised  tariffs  would 
impose  even  greater  rate  increases  than 
the  earlier,  unlawful  provisions. 
Accordingly,  on  June  8, 1984.  the 
Common  Carrier  Bureau  suspended  the 
effective  date  of  the  Special  Access 
tariff  provisions  for  five  months  until 
November  13, 1984.  "to  consider  in  a 
consolidated  fashion  the  industry-wide 
effects  of  the  various  rate  structures 


■•  Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145,  Phase  L  and  MTS 
and  WATS  Market  Stniclure.  CC  Docket  No.  78-72. 
Phase  I.  FCC  84-2m.  released  May  15. 1984. 


proposed."  '*  The  Bureau  concluded  that 
suspension  was  necessary  to  enable  it 
to  address  the  significant  questions  of 
lawfulness  raised  by  the  commenters 
and  its  own  review.  NECA  was  also 
requested  to  submit  a  proposal  to  the 
Commission  to  implement  the  Special 
Access  Surcharge  independently  of 
other  Special  Access  tariff  provisions. 

9.  NECA  filed  proposed  Special 
Access  Surcharge  tariff  provisions  on 
Jime  26.  to  become  effective  August  10, 
1984.  The  Common  Carrier  Bureau 
identified  a  number  of  deficiencies  with 
the  proposed  implementation  of  the 
surcharge  and  in  an  August  10  order 
deferred  the  effective  date  imtil  August 
25and  required  specific  amendments  to 
the  tariff  provisions.  '*  On  August  17. 
NECA  filed  revised  Special  Access 
Surcharge  provisions  which  became 
effective  August  25.  In  order  adopted 
August  24  and  released  September  5.  the 
Bureau  denied  a  petition  for 
reconsideration  of  its  August  10  Special 
Access  Surcharge  order  and  denied 
petitions  to  reject  or  suspend  NECA's 
August  17  surcharge  proposal. "  The 
NECA  Special  Access  Surcharge 
provisions,  which  are  in  Section  3  of 
ECA  Tariff  FCC  No.  1,  apply  to  all 
exchange  carriers  because  all  exchange 
carriers  concur  in  that  section  of 
NKCA's  tariff. 

10.  On  August  9. 1984.  the  Ameritech 
Operating  Companies  filed  a  petition 
with  the  Commission  which  proposed  a 
phase-in  of  Special  Access  rates. 
Comments  on  Ameritech's  proposal 
were  filed  September  5  and  replies  were 
filed  September  12.  Both  the  notion  of  a 
phase-in  of  Special  Access  tariff  rates 
generally,  and  Ameritech's  proposal  in 
particular,  are  discussed  below. 

11.  In  a  letter  dated  September  12. 
1984.  from  the  Chief  of  the  Common 
Carrier  Bureau,  NECA  was  asked  to 
provide  further  information  regarding  its 
proposed  Special  Access  rates  and  rate 
structure.  NECA's  reply  to  the  Bureau 
letter  was  filed  October  10. 1984. 
NECA's  response  and  the  accompanying 
illustrative  tariff  pages  propose  a  new 
Special  Access  rate  structure  and  new 
rate  levels. 

II.  The  Pending  Special  Access  Tariffs 

12.  In  reviewing  the  pending  Special 
Access  tariff  provisions,  we  seek  to 


"  Investigation  of  Access  and  Divestiture  Reluted 
Tariffs.  CC  Docket  No.  83-1145.  Phase  I.  Mimeo  No. 
4741,  released  |une  8. 19B4. 

'*  National  Exchange  Carrier  Assu'rialion 
(Transmittal  No.  11).  Mimeo  No.  5955.  released 
August  10, 1984. 

"National  E.xchange  Carrier  Assucintion 
(Transmittal  No.  15).  Mimeo  No.  637a  released 
September  S.  1964. 
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ensure  that  the  exchange  carriers 
impose  only  reasonable,  cost-supported 
rates.  We  wish  to  eliminate  any  rate 
structure  characteristics  which  would 
allow  the  exchange  carriers  to  charge 
different  rates  for  the  same  service.  In 
the  absence  of  justification  for  departure 
from  them,  and  a  showing  that  the  tariff 
is  just,  reasonable,  and 
nondiscriminatory,  we  also  seek  to 
ensure  compliance  with  the  Private  Line 
Guidelines  enunicated  by  the 
Commission  in  CC  Docket  No.  79-246.*' 
Those  rate  structure  guidelines,  which 
require  a  consistent,  building  block 
tariff,  should  greatly  reduce  the  burdens 
of  regulatory  review  because  they  shift 
to  customers  and  the  marketplace  much 
of  the  discretion  to  assemble  services. 

13.  With  these  policy  goals  in  mind, 
we  have  identified  a  number  of  serious 
problems  with  the  Special  Access 
provisions  now  before  us.  Our  own 
review  as  well  as  the  comments  filed 
concerning  the  Special  Access  tariffs 
have  identified  the  following  major 
problem  areas:  the  proposed  rate 
structures,  the  proposed  rate  levels,  the 
variation  in  the  rates  proposed  by 
different  exchange  carriers,  and 
deficiencies  in  the  cost  support  and 
demand  data  provided.  Each  of  these 
major  issues  are  addressed  in  the 
sections  of  this  order  which  follow.  In 
Appendix  B  of  this  order  we  discuss 
miscellaneous  other  issues  presented  by 
the  tariffs.  The  carriers  have  the  burden 
of  proof  in  this  investigation,  pursuant  to 
section  204(a)  of  the  Communications 
Act, "  and  we  have  determined  that  they 
have  not  met  that  burden.  The  exchange 
carriers  have  failed  to  establish  that 
their  proposed  tariffs  are  just  and 
reasonable  and  we  therefore  find  tiie 
proposed  Special  Access  tariffs 
unlawful. 

A.  Rate  Structure  Issues 

1.  The  NECA  Rtite  Structure 

14.  The  rate  levels  and  the  rate 
structure  proposed  were  the  most 
controversial  aspects  of  the  March-filed 
Special  Access  provisions.  Although 
NECA's  March  filing  resolves  many  of 
the  structural  problems  we  discussed  in 
the  February  17, 1984  ECA  Tariff  Order. 
several  important  problems  remain. 
Western  Union  Telegraph  Company 
(Western  Union)  asserts  that  the  $69 


million  increase  in  its  access  costs  over 
the  first  access  tariff  filing  appears  to  be 
primarily  attributable  to  structural 
changes  proposed  in  the  March  filing." 
The  rate  structure  proposed  by  NECA 
(and  by  most  of  the  exchange  carriers)  is 
challenged  as  unjustified,  unreasonably 
discriminatory  and  unlawful. '•  Many 
commenters  contend  that  the  revised 
rate  structure  has  flaws  at  least  as 
serious  as  those  which  plagued  the 
previous  filing.  The  new  structure, 
several  commenters  argue,  does  not 
answer  the  concerns  expressed  by  the 
Commission  in  the  ECA  and Non-ECA 
Tariff  Orders  and  is  simply  a  reshuffling 
of  the  previous  rate  elements.  The  rate 
structure  is  alto  challenged  as  unclear 
and  violative  of  the  Commission's 
Private  Line  Guidelines.  As  discussed 
below,  however,  the  structure  proposed 
by  NECA  in  its  October  10, 1984 
illustrative  tariff  pages  appears  to 
rectify  the  major  problems  of  the 
currently  pending  tariff  provisions.  As 
Western  Union  stated  in  a  letter  to  the 
Commission  dated  October  25, 1984: 

|T|he  structural  changes  reflected  in  the 
October  10  submission  represent  signiRcant 
improvements  over  the  March  15, 1984  rate 
structure.  These  revisions  foster  the  goal  of  a 
more  cost-oriented  rate  structure  by 
disaggrexating  two-  and  four-wire  channels 
and  metaUic,  telegraph-grade  and  voice-grade 
channels,  and  relating  interonice  channel 
charges  more  directly  to  distance  and  related 
cost  factors." 

15.  The  Special  Access  rate  structure 
proposed  by  NECA  in  September  1983 
had  four  rate  elements:  (1)  access 
connection,  (2)  special  transport,  (3) 
features  and  functions,  and  (4)  special 
access  line.  After  the  Commission  found 
in  the  ECA  Tariff  Order  that  the 
September  structure  was  "unreasonable, 
discriminatory,  and  violative  of 
Commission  decisions  and  policies," 
NECA  proposed  a  revised  rate  structure. 
Five  Special  Access  rate  elements  are 
proposed  by  NECA  in  its  March  filing: 
(1)  local  channel;  (2)  connecting  channel; 
(3)  channel  mileage;  (4)  channel 
interface;  and  (5)  optional  features  and 
functions.  In  addition  to  the  five  rate 


"Private  Une  Rate  Structure  and  Volume 
Discount  Practices.  CC  Dockpt  No.  79-246.  FCC  84- 
147.  released  April  24. 1964.  The  guidelines,  as 
codified  in  Section  61.40  of  the  Commission's  Rules, 
47  CFR  61.40,  set  forth  five  general  standards  for 
private  line  tariffs.  The  guidelines  are  intended  to 
simplify  the  tariff  review  process  and  allow  a 
maximum  of  competition  and  arbitrage  with 
minimal  barriers  to  market  entry. 

"47  U.S.C.  204(a). 


""Western  Union  comments  at  46. 

"Most  of  the  Special  Access  tariffs  pending 
before  the  Commission  have  the  same  rate  structure 
and  rate  elements  as  NECA,  or  are  very'  similar  to 
NECA's.  Although  the  discussion  in  this  section  of 
the  order  refers  to  the  "NECA  structure."  we  wish  to 
make  it  clear  that  our  findings  also  apply  to  those 
tariffs  which  have  a  structure  like  NECA's. 

»  Western  Union  October  25. 1964  letter  at  1 
(footnote  omitted).  Western  Union  did,  however, 
also  raise  objections  to  the  October  10  submission. 
Western  Union  ai^es  that:  (1)  the  rates  for  features 
and  functions  should  be  further  disaggregated;  (2) 
the  rate  relationship  for  two-  and  four-wire  facilities 
is  not  justified:  and  (3)  there  are  questions 
remaining  about  the  revenue  requirement  and  rate 
development  calculations. 


elements  proposed.  NECA's  March-filed 
Special  Access  tariff  also  provides  for 
eight  channel  types:  (1)  narrowband,  (2) 
voice  grade,  (3)  program  audio,  (4)  video, 
(5)  wideband  analog,  (6)  wideband 
digital,  (7)  digital  data,  and  (8)  high 
capacity.  The  tariff  states  that  the  eight 
channel  types  are  differentiated  by 
transmission  specifications,  bandwidth, 
speed  [i.e.  bit  rate),  and  spectrum.  (ECA 
Tariff  FCC  No.  1,  Section  7.1.1.) 

16.  The  proposed  NECA  tariff  defines 
the  first  rate  element  of  the  March 
structure,  the  local  channel,  as  a 
channel  between  two  customer  premises 
or  between  a  customer  premises  and  a 
telephone  company  hub  where 
multiplexing  is  performed.  One  local 
channel  charge  applies  per  two-point 
service  and  per  customer  premises 
connected  to  a  hub.  (ECA  Tariff  FCC 
No.  1.  Section  7.1.2(a).) 

17.  The  proposed  connecting  channel 
element  is  described  in  NECA's  tariff  as 
a  channel  between  a  customer  premises 
and  a  telephone  company  hub  where 
bridging  is  performed.  The  bridging 
performed  may  be  a  bridging  of  three  or 
more  customer  premises  in  a  multipoint 
arrangement  or  a  bridging  of  two 
program  audio  or  video  service 
connecting  channels,  one  of  which  is 
provided  on  a  full-time  basis  and  the 
other  on  a  part-time  or  occasional  basis, 
as  requested  by  the  customer.  One 
connecting  channel  charge  applies  per 
customer  premises  connected  to  a 
bridging  hub.  (ECA  Tariff  FCC  No.  1, 
Section  7.1.2(b).) 

18.  The  third  rate  element,  channel 
mileage,  is  stated  to  provide  for  the 
actual  physical  transmission  facilities 
between  (1)  two  customer  premises,  (2) 
a  customer  premises  and  a  telephone 
company  hub.  or  (3)  two  telephone 
company  hubs.  Channel  mileage  charges 
are  applied  as  a  fiat  rate  per  mileage 
band,  (EGA  Tariff  FCC  No.  1.  Section 
7.1.2(c).)  Mileage  is  measured  between 
serving  wire  centers,  using  the  vertical 
and  horizontal  (V  &  H)  coordinate 
method.  No  channel  mileage  charge  is 
applied  if  the  distance  between  serving 
wire  centers  is  eight  or  fewer  miles.  For 
example,  if  the  serving  wire  center  for  a 
customer  premises  and  the  serving  wire 
center  for  a  telephoift  company  hub 
were  nine  miles  apart,  local  or 
connecting  channel  charges  (depending 
on  whether  the  hub  performed 
multiplexing  or  bridging),  plus  channel 
mileage  charges  would  apply.  In 
contrast,  if  the  serving  wire  centers  were 
seven  miles  apart,  no  channel  mileage 
charge  would  be  applicable. 

19.  The  fourth  NECA  rate  element 
channel  interface,  defines  the  technical 
characteristics  associated  with  the  type 
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of  signaling  and  type  of  facilities 
presented  for  connection  to  the  access 
service  at  each  point  of  termination. 
One  channel  interface  charge  applies 
per  local  channel  of  connecting  channel. 
(EGA  Tariff  FCC  No.  1,  Section  7.1.2(d).) 

20.  Optional  features  and  functions, 
the  fifth  element  of  the  March  structure, 
may  be  added  to  a  Special  Access 


service  to  improve  its  quality  or  utility  to 
meet  specific  communications 
requirements.  Examples  of  optional 
features  and  functions  set  forth  in 
NECA's  tariff  are  multiplexing,  bridging 
and  conditioning.  (ECA  Tariff  FCC  No. 
1.  Section  7.1.3(e).)  Pricing  diagrams  for 
a  two-point  and  a  multipoint  circuit 
appear  below: 
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21.  In  contrast  to  t  le  March  NECA 
structure.  NECA's  October  10 
illustrative  rate  struoture  appears  to 
comply  with  the  Commission's  private 
line  rate  structure  guidelines  and  would 
not  have  overlapping  and  differently 
priced  rate  elements.  The  October  10 
structure  would  also  unbundle  transport 
more  than  the  pending  filing.  Two  basic 
rate  elements  and  a  third  optional 
category  are  proposed  in  NECA's 


October  10. 1984  illustrative  tariff:  (1) 
channel  termination,  (2)  channel 
mileage,  and  (3)  optional  features  and 
functions.  The  first  element,  channel 
termination,  provides  for  the 
communications  path  between  a 
customer's  designated  premises  and  the 
serving  wire  center  for  that  premises. 
One  channel  termination  charge  would 
apply  per  customer  designated  premises 
and  no  interoffice  channel  mileage  is 


bundled  into  the  rate.  The  second 
element,  channel  mileage,  provides  for 
the  transmission  facilities  between  the 
serving  wire  centers  associated  with 
two  customer  designated  premises, 
between  a  serving  wire  center 
associated  with  a  customer  designated 
premises  and  a  telephone  company  hub 
or  between  telephone  company  hubs. 
The  third  rate  element  category 
proposed  is  the  optional  features  and 
functions  element,  which  includes 
capabilities  such  as  bridging,  optional 
signaling,  conditioning,  transfer 
arrangements,  and  multiplexing. 

22.  One  serious  flaw  in  NECA's  March 
structiu^  is  the  existence  of  two 
differently  priced  rate  elements  for  a 
basic  channel.  As  noted  above,  NECA's 
tariff  provides  for  a  local  channel 
between  two  customer  premises  or 
between  a  customer  premises  and  a  hub 
where  multiplexing  is  performed.  The 
tariff,  however,  also  provides  for  a 
connecting  channel  between  a  customer 
premises  and  a  hub  where  bridging  is 
performed.  Although  the  two  channels 
appear  to  have  similar  functional  and 
physical  characteristics  and  differ  only 
as  to  their  use.  the  connecting  channel 
for  narrowband  services  is  priced  at 
$50.89  and  the  local  channel  is  priced  at 
$82.99  (NECA  Tariff  FCC  No.  1  Sections 
7.5.1  (A).  (B)  and  7.5.2  (A).  (B)).  This 
multiplicity  of  prices  for  comparable 
services  is  unreasonable  and  violates 
the  Commission's  Private  Line 
Guidelines  which  state  that  a  carrier 
should  use  a  single,  integrated  rate 
structure  for  the  same  or  comparable 
services."  The  tariff  also  fails  to  state 
clearly  what  a  "hub"  is  or  when  a 
connecting  channel  rather  iiian  a  local 
channel  applies  and  thus  violates  the 
guideline  which  requires  that  all  rate 
elements  involving  the  same  service 
functions  carry  the  same  name  and 
definition.**  Further,  the  tariff  fails  to 
meet  the  guideline  that  requires  simple 
and  easy  to  understand  rate  structures 
and  associated  terms  and  conditions.*' 
23.  The  existence  of  two  elements  for 
a  similar  function  and  the  lack  of  clarity 
of  the  March  NECA  tariff  structure  also 
violate  the  Commission's  Rules.  Section 
61.55(f)  of  those  Rules,  47  CFR  61.55(f). 
requires  that  all  tariffs  contain  clear  and 
explicit  terms  regarding  rates  and 
regulations  *  *  *  so  as  to  remove  all 
doubt  as  to  their  proper  application," 
Section  61.55(g)  of  the  Commission's 
Rules.  47  CFR  61.55(g).  also  requires  that 
"all  rules,  regulations,  exceptions  and 
conditions  are  to  be  clearly  stated." 


"  Guideline  Number  1,  FCC  84-147  at  4. 
**  Guideline  Number  4.  FCC  84-147  at  19. 
*»  Guideline  Number  5,  FCC  84-147  at  21. 
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Further,  Section  61.55(h)  of  the 
Commission's  Rules.  47  CFR  61.55(h). 
requires  that  all  charges  be  stated  in  a 
simple  or  systematic  manner.  NECA's 
March  tariff  structure  is  so  complex  and 
stated  so  unclearly  that  several 
sophisticated  telecommunications 
customers  reported  they  would  have 
difficulty  determining  what  rates  and 
rate  elements  applied  to  them,  or  in 
making  basic  network  planning 
decisions.** 

24.  Several  multipoint  users  contend 
that  the  March  tariffs  local  channel/ 
connecting  channel  structure  is 
unreasonably  discriminatory.  The  tariff 
requires  that  users  of  a  two-point  circuit 
use  one  local  channel  (and,  if  needed, 
channel  mileage).  In  contrast,  multipoint 
users  must  procure  at  least  three 
connecting  channels  (and,  if  needed, 
channel  mileage).  The  rates  for  both  the 
local  channel  and  connecting  channel 
elements.  However,  include  the  revenue 
requirement  associated  with  the  first 
eight  miles  of  transport.  Thus,  bundled 
in  each  of  the  three  or  more  connecting 
channels  that  a  multipoint  user  obtains 
is  the  revenue  requirement  associated 
with  zero  to  eight  mile  mileage  band.'^ 
The  problems  created  by  bundling 
transport  into  the  channel  charges  is 
exacerbated  for  multipoint  users 
because  those  users  must  obtain  at  least 
three  channel  elements.  This  bundling  of 
transport  costs,  some  commenters  argue, 
forces  short-haul  multipoint  users  to  pay 
repeatedly  for  mileage  which  they 
neither  use  nor  need.** 

25.  The  proposed  mileage  charges  are 
the  most  criticized  aspect  of  the  March 
rate  structure.  Two  principal  arguments 
are  raised  by  the  commenters  regarding 
the  manner  in  which  transport  costs  are 
recovered  under  the  March  structure. 
First,  as  noted  above,  many  commenters 
argue  that  the  proposal  to  bundle  the 
first  eight  miles  of  transport  into  those 
rate  elements  is  unreasonable.  Several 
parties  contend  that  excessive  rates  for 
short  channels  result  from  this  bundling- 
in  of  the  first  eight  miles  of  transport.*^ 


•*  See.  e.g..  Networks  conunents  at  2  n.l.  13  n.l. 
Appendix  II;  ].C.  Penney  Company  Inc.  comments  at 
4-5;  Allnet  comments  at  5:  ATST  comments  at  B-3; 
Hughes  Television  Network  comments  at  21. 

••  The  proposed  flat  local  channel  rate  of  $82.99.. 
for  example,  would  recover  the  revenue 
requirements  associated  with  NECA's  September 
special  access  line  element  access  conneciton 
element  and  the  first  eight  miles  of  special 
transport.  Access  Service  Exchange  Carrier 
Association.  Volume  I.  Description  and  Justification 
at  2-11.  4-17. 

"  See.  e.g..  Press  parties  comments  at  22-24. 

"  See.  e.g..  Western  Union  comments  at  4ft-Sl; 
Ad  Hoc  comments  at  4. 7-6;  Alinet  comments  at  16: 
Networks  comments  at  lS-19:  SBS  comments  at  31. 


NECA's  third  rate  structure  would 
appear  to  ameliorate  the  concerns  of 
those  parties  by  further  unbundling 
transport  revenue  requirements  from 
basic  channel  rates. 

26.  Many  commenters  also  raise  a 
second  challenge  to  the  manner  in 
which  distance-related  costs  are 
recovered  under  ^fECA'8  March  tariff 
filing.  The  commenters  argue  that 
NECA's  proposal  to  charge  a  flat  rate  for 
each  of  the  six  proposed  mileage  bands 
is  irrational  and  inconsistent  with  costs. 
Under  the  March  structure,  a  chaimel 
mileage  charge  of  $126.77  would  apply 
to  voice  grade  services  with  serving 
wire  centers  26  to  50  miles  apart;  a 
charge  of  $144.42  would  apply  if  the 
8er\'ing  wrire  centers  were  200  miles 
apart,  but  a  a  charge  of  $224.57  would 
apply  if  they  were  201  miles  apart*' 
The  per  mileage  charge  under  the  March 
filing  is  thus  a  peculiar  step  function 
which,  the  commenters  argue,  is 
unjustified  and  unrelated  to  actual 
cost.*"  Further,  as  is  discussed  more 
fully  in  connection  with  NECA's  cost 
support  and  demand  data,  some 
commentera^rgue  that  the  channel 
mileage  costs  have  been  overstated."* 

27.  NECA's  October  10, 1984 
illustrative  tariff  pages  would  modify  the 
way  in  which  transport  costs  are 
recovered  and,  it  seems,  would 
substantially  assuage  the  concerns 
expressed  by  the  commenters.  Pursuant 
to  NECA's  third  rate  structure,  transport 
costs  would  be  further  unbundled  from 
the  basic  chaimel  elements. 
Additionally,  mileage  bands  would  be 
narrowed  and  channel  mileage  charges 
would  be  assessed  as  a  flat  mileage 
band  rate  plus  a  per  mile  rate.  NECA 
asserts  that  the  "interoffice  channel 
mileage  bands"  in  the  third  rate 
structure  are  separated  according  to 
"technological  and  cost  factors."  "  The 


"  EGA  Tariff  Ft:C  No.  1,  Section  7.5.2(D). 

*•  See.  e.g..  Bunker  Ramo-Eltra  Corporation  (BRE) 
comments  at  7-a;  Aeronautical  Radio.  Inc.  (AIUNC) 
comments  at  17-20:  Press  parties  comments  at  31: 
AT»T  comments  at  19-20:  Allnet  comments  at  19- 
23:  American  Financial  Services  Association 
(AFSA)  comments  at  5:  Networks  comments  at  19- 
21. 

'"  For  example,  Ad  Hoc  argues  that  channel 
mileage  costs  have  been  overstated  substantially  as 
a  result  of  misallocation  to  Special  Access  of 
interoffice  outside  plant  investments  attributable  to 
wide  area  teleJcommunications  service  (WATS) 
remote  access  lines.  Ad  Hoc  comments  at  5.  21-28. 
Ad  Hoc  also  states  that  channel  mileage  rates  may 
be  overstated  even  further  because  of  a  possible 
over-allocation  of  Category  C  Private  Line  Outside 
Plant  (OSP)  to  Special  Access.  Ad  Hoc  comments  at 
5.28-31. 

*  ■  NECA  October  10  response  at  3;  gee  alto 
response  at  9. 


NECA  October  10  filing  also  reflects 
changes  in  the  development  of  channel 
mileage  rates,  for  example,  removal  of 
remote  WATS  extensions  from  Special 
Access.** 

28.  Another  controversial  aspect  of 
NECA's  March  rate  structure  which 
would  apparently  be  remedied  in  the 
October  10  structure,  is  the  bundling  of 
two-  and  four-wire  facilities.  The  March 
proposal,  which  would  eliminate  the 
traditional  practice  of  pricing  two-wire 
facilities  at  less  than  four-wire  facilities, 
was  sharply  criticized  by  a  number  of 
commenters.  Western  Union  and  dow 
Jones,  for  example,  contend  that  the 
exchange  carriers  have  ignored  the  cost 
differences  between  these  two  types  of 
facilities  and  have  failed  to  justify  their 
proposal  to  bundle  the  rates.  The  Press 
parties  and  the  American  Newspaper 
Publishers  Association  (ANPA)  argue 
that  the  proposed  bundling  of  two-  and 
four-wire  facilities  discriminates  against 
the  users  of  two-wire,  one-way  services 
such  as  newswire  services,  and  would 
require  them  to  subsidize  users  of  higher 
cost  facilities.  Seventy-nine  percent  of 
the  private  line  facilities  of  AT&T  are 
four-wire,  argues  Western  Union,  while 
eighty-eight  percent  of  the  facilities 
Western  Union  leases  from  the  former 
BOCs  are  two-wire.  Western  Union 
contends  that  the  two-  and  four-wire 
bundling  would,  in  effect  require  it  to 
subsidize  AT&T  and  would  have  serious 
anti-competitive  implications.  Although 
Western  Union  argues  that  AT&T  would 
benefit  under  the  proposal,  AT&T  also 
challenges  the  bundling  of  two-  and 
four-wire  facilities,  albeit  on  other 
grounds.  AT&T  contends  that  the 
proposed  bundling  would  cause 
inefficient  use  of  plant  because 
customers  would  be  encouraged  to  order 
the  higher  quahty  four-wire  connection 
regardless  of  whether  they  needed  it" 


••  The  Commission's  Switched  Access  Tariff 
Order.  Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docket  No.  83-1145.  Phase  L 
FCC  84-188.  released  April  27. 1994.  required  NECA 
and  other  exchange  carriers  to  price  WATS  access 
lines  entirely  under  the  Switched  Access  tariff 
schedule,  rather  than  pricing  a  portion  of  those  Imes 
(remote  WATS  extensions)  under  the  Special 
Access  schedule.  On  May  31. 1984.  NECA  requested 
a  waiver  of  Section  69.305  of  the  Commission's 
Rules.  47  CFR  09.305,  to  the  extent  required  by  that 
order.  NECA's  petition  for  waiver  was  granted  by 
the  Common  Carrier  Bureau  in  MTS  and  WATS 
Market  Structure  Inquiry.  CC  Docket  No.  78-72, 
Investigation  of  Access  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  83-1145.  Mimeo  No.  8929. 
released  October  1. 1984. 

"  AT&T  comments  at  20-21.  In  contrast.  Satellite 
Business  Systems  (SBS)  argues  that  the  use  of  ■ 
single  rata  that  does  not  distinguish  between  two- 
and  four-«irir«  facilities  more  precisely  matches 
industry  engineering  and  provisioning  practices  and 
does  not  areata  artiAcial  incentives  to  order  Inferior 
fadlitiea. 
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29.  Pursuant  to  NECA's  October  10 
illustrative  tariff  pages,  two-  and  four- 
wire  telegraph  and  voice  grade  offerings 
would  be  unbundled.  The  proposed 
separate  charges  fof  two-  and  four-wire 
channels  would  be  Consistent  with 
existing  tariff  structures  which 
differentiate  between  full  and  half 
duplex  channels,  suich  as  telegraph 
service  under  AT&Ts  Tariff  F.C.C.  No. 
260.  Additionally,  NECA's  third  rate 
structure  would  int^ate  the  service 
and  rate  element  categories  contained  in 
the  BOC's  Other  Common  Carrier  (CC) 
Facilities  tariffs  anj  the  customer 
interstate  private  liAe  tariffs,  AT&Ts 
Tariff  FCC  Nos.  26o|  267  and  270.  The 
October  10  structure  would  also 
disaggregate  voice,  pietallic  and 
telegraph  services.  This  unbundling  of 
metallic  facilities  cofipled  with  the 
differentiation  between  two-  and  four- 
wire  channels  shoul^  go  far  in  mitigating 
the  detrimental  customer  impact 
predicted  by  customiers  such  as  Western 
Union. 

30.  The  channel  interface  element 
proposed  in  the  Mar:h  NECA  filing  was 
sharply  criticized  by  the  commenters, 
particularly  multipomt  users.'*  The 
channel  interface  charges  proposed 
account  for  a  large  portion  of  the 
tremendous  rate  inci eases  forecasted  by 
multipoint  users  unc^er  the  March  filing. 
It  appears,  however,  that  the  major 
issues  regarding  the  channel  interface 
element  would  be  resolved  under  the 
NECA  October  10  ill  jstrative  tariff 
filing.  Pursuant  to  thit  March  proposal, 
the  number  of  channel  interface  charges 
applied  depends  on  |he  number  of  local 
channels  or  connect^g  channels 
procured,  rather  thai  the  number  of 
terminations.  As  a  result,  a  two-point 
customer  pays  one  channel  interface 
channel  because  he  has  only  one  local 
channel.  In  contrast,  a  three-point 
customer  must  pay  tkree  channel 
interface  charges  because  he  has  three 
connecting  channels}  a  four-point 
customer  must  pay  f<)ur  channel 
interface  charges  because  he  has  four 
connecting  channels  '*  The  commenters 
argue  that,  in  effect,  k  channel  interface 
charge  covers  two  terminations  for  two- 
point  circuits  but  covers  only  one 
termination  for  multtooint  circuits. 
Mul:ipoint  users  contend  that  they 
would  be  forced  to  purchase  twice  the 
number  of  interfacesi  needed  and  twice 
the  number  required  junder  NECA's  first 
proposed  rate  structiire.  The  March 
structure,  the  comm^ilers  ai^gue.  is 


"  See.  e.g..  AFSA  comments  at  4-5:  Dow  Jones 
commenU  at  11-14:  Pr«M  qartiet  commenti  at  25- 
30:  BRE  commenti  at  6-7. 

»•  NECA  Tann  FCC  No. 
(A).  (B). 


therefore  unreasonably  discriminatory 
and  imposes  on  multipoint  users  a  rate 
burden  far  in  excess  of  what  is  required 
by  the  complexity  of  multipoint  circuits. 

31.  Under  NECA's  October  10 
structure,  standard  channel  interfaces 
would  be  included  in  the  channel 
termination  element.  Two-point  and 
multipoint  circuits  would  be  treated 
alike  because  one  channel  termination 
charge  would  apply  per  customer 
designated  premises  regardless  of  how 
many  designated  premises  there  were. 
This  revision  would  therefore  seem  to 
rectify  the  major  problem  of  the  March 
channel  interface  element. 

32.  A  separate  issue  regarding  the 
channel  interface  element  of  the  March- 
filed  NECA  tariff  is  the  inclusion  of 
channel  service  units  (CSUs)  and  other 
network  channel  terminating  equipment 
(NCTE)  in  the  tariff  rates.  Pursuant  to 
the  Commission's  Direct  Connection 
Order  in  CC  Docket  No.  81-216,3"  CSUs 
and  NCTE  must  be  unbundled  from 
basic  transmission  services,  and,  in  the 
case  of  AT&T  and  the  BOCs,  must  be 
offered  through  a  separate  organization. 
CSUs  and  NCTE  installed,  or  in  carrier 
inventory,  before  November,18, 1983 
remain  in  the  "embedded"  rate  base  and 
may  be  provided  under  tariff.  Other 
CSUs  and  NCTE  must  not  be  provided 
under  tariff.  The  March  NECA  tariff, 
however,  fails  to  distinguish  between 
"embedded"  CSUs  and  NCTE  and  post- 
November  18, 1983  CSUs  and  NCTE. 
The  October  10  NECA  illustrative  tariff 
pages  would  specify  that  only  CSUs  and 
NCTE  in  the  exchange  carrier's 
inventory  as  of  November  18, 1983  will 
be  provided  under  tariff.  (Illustrative 
Tariff  Sections  7.5.8(F),  7.5.9(E)).  The 
illustrative  tariff  would  also  unbundle 
CSUs  and  NCTE  and  impose  separate 
charges  for  providing  them. 

33.  As  discussed  above,  NECA's 
October  10  illustrative  tariff  would  seem 
to  remedy  the  major  structural  defects  of 
the  March  tariff.  The  October  10 
structure  is  simpler  than  the  March 
structure  and  applies  the  same  basic 
rate  elements  to  all  customers.  We 
anticipate  that  if  NECA  and  the  "non- 
NECA"  exchange  carriers  file  cost- 
supported  tariffs  similar  in  structure  to 
the  October  10  filing  we  may  be  able  to 
review  the  tariffs  quickly  and  allow 
them  to  take  effect.  If  all  the  exchange 
carriers  file  a  similar  structure,  the 
Commission's  task  of  reviewing  the 


1.  Sections  7.1.2(0),  7.1  J 


*•  Petitions  Seeking  Amendment  of  Part  68  of  the 
Commission's  Rules  Concerning  Connection  of 
Telephone  Equipment.  Systems  and  Protective 
Apparatus  to  the  Telephone  Network,  Third  Notice 
of  Proposed  Rulemaking.  CC  Docket  No.  81-2ia  94 
FCC  2d  5  (1983).  recon.  denied.  FCC  84-145.  released 
April  27. 1984. 


tariff  will  be  simpler  and,  if  cost- 
justified,  the  tariffs  might  become 
effective  without  delay.  We  have  not  yet 
had  comments  on  the  October  10 
structure,  however,  and  we  are  not 
prescribing  that  structure.  Carriers  who 
wish  to  file  a  different  structure,  but  one 
which  is  nonetheless  simple,  integrated 
and  justified,  may  do  so. 

2.  The  Rochester  Telephone  Corporation 
Rate  Structure 

34.  The  Special  Access  rate  structure 
proposed  by  Rochester  Telephone 
Corporation  (Rochester)  in  its  March  19, 
1984  filing  is  similar  in  many  respects  to 
the  NECA  filing,  and  appears  ambiguous 
and  unclear  in  several  ways.  Like  the 
March  NECA  rate  structure,  Rochester's 
structure  has  five  elements:  local 
channel,  connecting  channel,  channel 
mileage,  channel  interface,  and  optional 
features  and  functions.  The  Rochester 
rate  elements,  like  the  NECA  elements, 
are  not  defined  clearly  and  appear  to 
overlap.  Further,  the  Rochester  tariff 
applies  the  rate  elements  inconsistently. 

35.  The  tariff  definition  of  the  first 
element,  the  local  channel  element,  is 
unclear.  It  states  that  a  local  channel  is 
"a  channel  between  a  customer 
premises  or  between  a  customer 
premises  and  a  Telephone  Company 
serving  wire  center.  One  Local  Channel 
charge  applies  per  customer  premises 
connected  to  a  Telephone  Company 
serving  wire  center."  We  must  either 
assume  that  the  term  "customer 
premises"  was  inadvertently  repeated  or 
that  words  are  missing  from  the 
sentence. 

36.  Next,  the  second  rate  element,  the 
connecting  channel,  is  defined  as  a 
channel  between  wire  centers.  The 
application  of  the  connecting  channel 
element  in  Rochester's  tariff  is  confusing 
and  is  inconsistent  with  the  tariff 
definition  of  that  element.  According  to 
the  tariff  definition,  one  connecting 
channel  element  should  apply  between 
the  telephone  company  serving  wire 
centers.  No  connecting  channel  element 
appears  in  the  tariffs  pricing  diagram, 
however.  The  application  of  the 
connecting  channel  element  in 
Rochester's  tariff  also  indicates  that  it  is 
much  like  the  problematic  connecting 
channel  element  of  NECA's  tariff. 

37.  The  third  basic  element,  channel 
mileage,  is  defined  as  the  basis  for 
charging  connecting  channels.  The  tariff 
states  that  channel  mileage  charges  are 
applied  as  a  fiat  rate  per  mile  for  all 
connecting  channels.  In  the  rate  section 
of  the  tariff,  however,  the  channel 
mileage  charge  is  set  forth  on  a  one- 
quarter  mile  basis.  It  also  appears  that 
for  certain  uses,  presumably  when  the 
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connecting  channel  is  less  than  one- 
quarter  mile,  no  charge  would  apply. 
Also,  although  Section  7.5.3  states  Uiat 
channel  mileage  charges  apply  "per  V\ 
mile  per  channel."  it  also  sets  forth 
charges  for  mileage  bands  which  are 
labelled  "0  to  5"  and  "each  5  miles  over 
5."  This  is  highly  confusing  and  there 
appear  to  be  two  separate,  overlapping 
rate  elements. 

38.  As  to  actual  pricing  of  circuits, 
multipoint  channels  seem  to  entail 
connections  to  bridging  hubs  even 
though  the  rate  elements  comprehend 
connections  only  to  customer  premises 
and  wire  centers.  Additionally,  although 
there  is  extensive  discussion  in  the  tariff 
regarding  multiplexing  features  and 
associated  multiplexing  hubs,  the  tariff 
does  not  state  how  such  hubs  are 
treated  for  pricing  purposes,  i.e., 
whether  any  hubs  are  customer 
premises  or  wire  centers.  Since  the  tariff 
states  that  Centrex  Service  is  treated  as 
a  customer  premises,  even  though  it 
could  be  located  at  a  wire  center,  one 
could  surmise  that  the  same  would  be 
true  for  multiplexing  functions  specified 
by  the  customer  because  in  both  cases 
customer-designated,  dedicated 
functions  are  performed  for  the 
customer  at  a  telephone  company 
central  office.  The  proposed  tariff  does 
not  resolve  such  ambiguities  concerning 
the  pricing  of  features  and  functions  and 
could  therefore  create  significant 
confusion  and  administrative  burdens. 

39.  We  note  that  Section  7.4.5  of  the 
tariff  sets  forth  mileage  measurement 
rules  for  interoffice  channels,  but  no 
such  element  can  be  found  in  the  tariff. 
Further,  it  does  not  appear  that  a  basis 
is  set  forth  in  the  tariff  for  calculating 
mileage  for  cormecting  channels  and 
channel  mileage. 

40.  For  these  reasons,  we  find 
Rochester's  rate  structure  is  ambiguous, 
unreasonable  and  unlawful.  Rochester  is 
directed  to  refile  a  Special  Access  tariff 
which  complies  with  our  orders  in  this 
proceeding,  the  Commission's  Rules  and, 
in  the  absence  of  a  showing  under 
Section  61.40(b)  of  the  Commission's 
Rules,  47  CFR  61.40(b),  the  Private  Line 
Guidelines. 

3.  GTE  Telephone  Operating  Companies 
Rate  Structure 

41.  The  rate  structure  proposed  by  the 
GTE  Telephone  Operating  Companies 
(GTE)  is  similar  to  the  NECA  proposal. 
We  find  that  it  is  ambiguous  and  unclear 
in  violation  of  §  61.55  of  the 
Commission's  Rules,  47  CFR  61.55,  and 
constitutes  an  unreasonable  ratemaking 
practice  in  violation  of  section  201(b)  of 
the  Communications  Act,  47  U.S.C. 
201(b), 


42.  The  central  flaw  of  GTE's  rate 
structure  is  that  the  application  of  rate 
elements  is  unclear.  It  appears  that  rate 
elements  may  overlap.  "The  special 
transport  element  is  described  as  an 
interconnection  between  customer- 
designated  premises'  serving  wire 
centers  or  between  a  serving  wire  center 
and  a  hub  office.  One  example  in  the 
tariff  of  a  hub  office  is  a  location  where 
multiplexing  is  performed  at  the  request 
of  the  customer.  Thus,  according  to  the 
tariff,  a  special  transport  element  alone 
is  sufficient  to  connect  a  serving  wire 
center  to  the  hub  office.  The  tariff  states, 
however,  that  a  special  access  line  is 
required  wherever  a  customer- 
designated  premises  is  connected  to  a 
wire  center.  Since  a  premises  is  defined 
in  the  tariff  as  any  building  or  buildings 
on  continuous  property,  not  separated 
by  a  public  highway,  it  becomes  clear 
that  a  hub  office  where  multiplexing  is 
performed  at  the  customer's  request  is, 
in  fact,  a  customer-designated  premises. 
It  would  be  unreasonable  to  apply  both 
special  transport  and  special  access  line 
charges  to  the  connection  between  a 
serving  wire  center  and  a  hub  office. 
This  double  charging,  however,  appears 
to  be  one  possible  reading  of  the  tariff. 

43.  Additionally,  the  tariff  states  with 
respect  to  multipoint  channels,  that  in 
certain  cases  special  transport  is 
required  between  a  serving  wire  center 
and  a  bridging  wire  center.  Section 
5.1.2(B)  of  the  tariff  provides  that  special 
transport  would  connect  a  serving  wire 
center  to  a  bridging  wire  center.  As 
noted  above,  however,  the  definition  of 
special  transport,  limits  its  use  to 
connections  between  serving  wire 
centers  on  the  one  hand,  and  a  serving 
wire  center  and  a  hub  office  on  the 
other.  Similarly,  with  respect  to 
multipoint  circuits,  a  special  access  line 
is  required  by  the  tariff  to  connect  a 
"wire  center  serving  location  bridged  to 
customer  designated  premises."  This 
does  not  appear  to  conform  to  the 
definition  of  special  access  line  which 
clearly  limits  its  use  to  connections 
between  customer-designated  premises 
and  the  wire  center  serving  the  customer 
premises. 

44.  For  these  reasons,  we  find  GTE's 
Special  Access  tariffs  unlawful.  GTE  is 
therefore  required  to  refile  Special 
Access  provisions  which  comply  with 
our  orders  in  this  proceeding  and,  in  the 
absence  of  compliance  with  Section 
61.40(b)  of  the  Commission's  Rules,  47 
CFR  61.40(b).  the  Private  Line 
Guidelines. 

4.  The  Central  Telephone  Company  of 
Florida  Rate  Structure 

45.  The  Special  Access  rate  schedule 
proposed  by  the  Central  Telephone 


Companies  (Centel),'^  as  in  the  case  of 
GTE  and  Rochester,  appears  to 
represent  a  good  faith  effort  to  comply 
with  the  ECA  andNon-ECA  Tariff 
Orders.  Nonetheless,  this  proposal  too  is 
replete  with  ambiguity,  making 
reasonable  application  of  the  proposed 
rates  highly  problematic.  To  begin  with, 
the  first  rate  element,  the  channel 
charge,  is  defined  as  a  channel 
"between  the  IC  Premises  and  the  end 
user  premises  or  another  IC  Premises 
when  located  in  the  same  exchange." 
(Section  5.1.1(A).)  This  definition 
appears  to  preclude  end  user  to  end  user 
service,  as  required  by  our  February  17,  -• 
1984  ECA  Tariff  Order.  The  tariff 
definition  of  an  "IC"  in  Section  2.6  is 
unclear  as  to  whether  an  end  user  might 
be  the  same  as  an  "IC."  '•  A  distinction 
is  drawn  in  the  tariff  definition  of  the 
charmel  charge  element  between  an  end 
user  and  an  IC,  and  we  therefore  must 
presume  that  this  distinction  imposes 
use  restrictions  on  Special  Access. 
46.  The  second  rate  element  the 
interexchange  channel  charge,  is 
described  as  providing  the  "physical 
transmission  facilities  connection 
between  exchange  areas  and  is  in 
addition  to  the  Channel  Charge  for  a 
circuit"  (Section  5.1.1(B).)  This 
description  is  confusing  and  ambiguous. 
First  the  tariff  does  not  clarify  the 
difference  between  an  exchange  and  a 
wire  center.  Moreover,  in  the  rest  of  the 
tariff  wire  centers,  rather  than  exchange 
areas,  are  used  to  calculate  rates.  It  is 
also  unclear  how  the  interexchange 
channel  Interconnects  yf\ih  the  facilities 
covered  by  channel  charge  element, 
unless  it  is  assumed  that  the  term 
"exchange  area"  is  synonomous  with 
the  term  "IC  premises."  Under  the 
definitions  provided,  there  is  no 
common  point  at  which  the 
interexchange  channel  meets  the 
channel  charge  element  As  an 
additional  point  of  confusion.  Section  5.4 
describes  mileage  measurements  for  a 
special  rate  element  There  is  no 
definition  in  the  tariff  of  a  special 
transport  element  however,  and  it 


*'  This  discussion  of  the  Centel  structure 
speciflcally  addresses  the  structure  proposed  by  the 
Central  Telephone  Company  of  Florida.  Eight  other 
Central  Telephone  Companies  filed  Special  Access 
tariffs.  The  tariffs  filed  by  the  MerchanU  and 
Farmers  Telephone  Company  and  the  Centel 
companies  of  Illinois.  Minnesota.  Nevada.  North 
Carolina.  Ohio.  Texas  and  Vir^nia  were  compared 
to  the  Centel  of  Florida  tariff.  These  comparisons 
revealed  very  few  differences  among  the  tariffs, 
none  of  which  were  of  major  significance. 
Therefore,  our  analysis  of  the  Centel  of  Florida  tariff 
applies  to  all  Centel  tariffs. 

"  The  definition  In  Section  2.6  states  that  an  IC  it 
an  entity  providing  service  either  for  Its  own  use  or 
for  end  users. 
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appears  that  this  term  may  have  been 
replaced  by  the  interexchange  channel. 
Nevertheless,  the  interexchange  channel 
seems  to  be  a  flat-rated  element  not 
dependent  on  mileate  calculations. 

47.  We  also  note  tjiat  bridging  service 
wire  centers  are  involved  in  some 
manner  in  pricing  m^tipoint  channels. 
The  bridging  points,  however,  do  not 
appear  in  the  tariff.  Additionally,  it  is 
unclear  from  the  pricing  description  in 
Section  5.1.4(B)  how  bridging  serving 
wire  centers  and  cusjtomer-designated 
locations  are  interconnected  since  the 
tariff  rate  elements  ve  not  deHned  in 
terms  of  wire  centerj.  The  multipoint 
description  given  in  |he  tariff  does  not 
provide  customers  wjith  enough 
information  to  determine  the  pricing  of 
such  a  ciruit.  I 

48.  For  these  reasolis,  we  Rnd  Cental 
tariffs  unlawful,  and  violative  of  Section 
61.55  of  the  Commission's  Rules.  47  CFR 
61.55  and  201(b)  of  tWe  CommunicaHons 
Act.  47  U.S.C.  201  fb).|  because  of  the 
unreasonable  ratemaking  practices 
used.  Accordingly,  Centel  is  required  to 
refile  Special  Access  {provisions. 

B.  Rate  Level  and  Cokt  Support  Issues 

49.  In  this  section  of  the  order  we 
discuss  topics  relating  to  the  carriers' 
cost  support  for  exaitple  the  general 
rate  level  variations  In  rates  between 
companies  or  company  "study  areas" 
(states),  methods  of  rate  development 
and  specific  questions  concerning  the 
estimation  and  allocation  of  costs  and 
usage. 

50.  The  proposed  Special  Access  rates 
are  based  on  adjustments  to  the  cost 
and  demand  data  presented  in  the 
previous  Special  Acciss  filings. 
Generally,  the  Special  Access  revenue 
requirements  of  the  various  exchange 
carriers  have  been  adjusted  downward 
from  the  previous  filii^s.  primarily  due 
to  the  requirement  in  the  Second 
Reconsideration  »•  thfet  the  costs  of 
closed-end  WATS  service  be  removed 
from  Special  Access  and  assigned  to  the 
common  line  category.  For  example. 
NECA's  Special  Access  revenue 
requirement  dgcreasefl  ftum 
$1,447,017,000  to  $1,26^,323,000.  While 
the  Special  Access  demand  quantities 
have  been  reworked  ip  accordance  with 
the  revised  pending  rajte  structures,  most 
exchange  carriers  daim  they  are  based 
on  projections  contained  in  the  previous 
filing.  As  many  of  the  commenters 
observed,  however,  the  result  of  the 
decreased  revenue  requirement  and 
reworked  demand  quantities  is  not 
necessarily  lower  rates  for  service  to  a 


particular  customer.  In  fact,  many 
commenters.  for  example,  AT&T,  RCA. 
SBS.  Western  Union  and  Westinghouse, 
indicate  that  at  least  some  of  the 
proposed  rates  for  Special  Access 
service  they  use  would  increase  over  the 
previous  filing.*" 

1.  Rate  Levels 

51.  One  of  the  most  controversial 
aspects  of  the  proposed  Special  Access 
tariffs  is  the  general  level  of  proposed 
rates  and  charges.  In  the  February  17. 
1984  ECA  Tariff  Order,  we  described  the 
dramatic  rate  increases  that  interstate 
customers  other  that  AT&T  would 
experience  under  the  proposed  Special 
Access  provisions.  We  noted  that  the 
BOCs  did  not  dispute  the  rate  increases 
calcuated  by  the  commenters.  A  similar 
situation  prevails  for  the  March  rates. 
Nearly  every  commenter  objects  to  the 
rate  levels  proposed.*'  NECA  itself 
documents  sizable  rate  increases.  For 
example,  NECA  pieced  together  certain 
of  its  Special  Access  services  and 
certain  services  proposed  in  AT&Ts 
Private  Line  Tariff  No.  3  in  order  to 
"price-out"  typical  end-to-end  private 
line  configurations.  NECA  calculates 
changes  of  up  to  65  percent  over  AT&Ts 
Tariff  No.  260.  Similariy,  NECA 
documented  increases  in  typical  stand- 
alone access  services  of  up  to  444 
percent  over  the  current  OCC  Facilities 
Tariffs. 

52.  Many  OCCs  have  filed  comments 
in  which  they  try  to  gauge  the  effect  that 
such  increases  would  have  on  their 
provision  of  services  to  the  general 
public.  Western  Union,  for  example, 
estimates  increases  in  Special  Access 
expenses  of  403  percent  or  neariy  a 
quarter  of  a  billion  dollars.  Western 
Union  estimates  that  as  a  result  it 
would  be  forced  to  raise  its  Telex  and 
TWX  rates  by  40  percent  with  an 
ensuing  subscriber  drop-off  of  50 
percent.** 

53.  Although  there  is  general 
agreement  that  the  price  of  private  line 
local  channels  would  increase  under  the 
proposed  tariffs,  the  parties  disagree 
over  whether  the  proposed  increases  are 
justified.  Western  Union  claims  that  the 
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*•  Also,  one  factor  which  iniluences  the  level  of 
proposed  monthly  recurring  charges,  besides  the 
size  of  flie  Special  Access  revenue  requirement  or 
the  magnitude  of  demand,  is  the  level  of 
nonrecurring  charges  (NRCs).  In  our  February  17 
ECA  Access  Order  we  directed  the  exchange 
carriers  to  lower  their  NRCs  and  use  "slightly 
modified  recurring  charges'*  to  recover  that  portion 
of  the  revenue  requirement  no  longer  recovered  by 
NRCs.  ECA  Access  Order  al  A-18  to  A-19. 

*•  Local  Area  Telecommunications.  Inc  and  the 
exchange  carriers  which  filed  reply  comments, 
however,  argued  that  the  proposed  rales  are 
reasonable  and  fully  pistiGed. 

*•  Westarn  UnioD  comments  at  3,  9. 


proposed  Special  Access  rates  exceed 
the  "BSOC-fl"  rates  proposed  in  1978, 
the  BOC's  OCC  facility  charges 
proposed  in  1982,  and  the  currently 
effective  intrastate  private  line  tJiriffs 
for  similar  facilities.  Accordifig  to 
Western  Union,  the  BOCs'  proposed 
rates  in  1982  which  they  claimed  were 
fully  compensatory  but  which  were 
significantly  lower  than  the  currently 
proposed  Special  Access  rates.  Western 
Union  claims,  however,  that  the 
Commission  rejected  those  rates  as  not 
cost  justified.  Most  OCCs  argue  that 
NECA  and  the  other  exchange  carriers 
have  egregiously  overstated  their 
Special  Access  costs  and  understated 
their  demand. 

54.  NECA  argues  that  the  proposed 
rate  increases  accurately  reflect  the  cost 
of  Special  Access  service.  First,  NECA 
asserts  that  1983  Bell  System  interstate 
end-to-end  private  line  service  should 
have  been  priced  18  percent  higher  ($700 
million  in  additional  revenue 
requirement)  to  compensate  for  a 
shortfall  from  the  allowed  rate  of  return 
of  12.75  percent  Further.  NECA  asserts, 
there  have  been  historical  subsidies, 
exacerbated  during  the  last  decade,  in 
which  long-haul  private  line  service 
subsidized  short-haul  private  line 
service  within  the  Bell  System  and 
which  were  reflected  in  artificially  low 
rates  for  OCC  facilities.  The  proposed 
Special  Access  rates  merely  rectify  this 
inequity.  NECA  claims.  Finally.  NECA 
asserts  that  Part  69  of  the  Commission's 
Rules  direct  a  portion  of  common  line 
costs  to  be  recovered  through  a 
surcharge  on  Special  Access  lines  and 
also  allocate  substantial  message 
station  equipment  costs  to  private  line 
users  which  they  have  never  before 
borne.*' 

55.  In  their  joint  reply  comments  of 
April  30.  Mountain  States  Telephone 
and  Telegraph  Company.  Northwestern 
Bell  Telephone  Company,  and  Pacific 
Northwest  Bell  Telephone  Company  (US 
West)  contend  that  "when  analyzed 
carefully,  the  magnitude  of  the  proposed 
rate  increase  is  quite  reasonable."  As  an 
example.  US  West  claims  that  Pacific 
Northwest  Bell's  (PNB's)  proposed  rates 
for  voice  gi-ade  Special  Access  service 
demonstrate  a  basic  parity  with  its 
intrastate  private  line  rates  in 
Washington,**  and  concludes: 


♦»  NECA  Coat  Support  Vol.  I.  Section  3. 

•♦  US  West  reply  at  12.  US  Weat  indicates  that 
the  voice  grade  rates  that  PNB  proposed,  without 
the  Special  Access  Surcharge,  are  only  twenty-nine 
percent  above  current  intrastate  private  line  rates  in 
Washington  and  that  when  certain  overhead  coat* 
disallowed  by  the  Washington  SUte  Public  Utility 
Commission  are  added  to  intrastate  private  line 
rates,  the  disparity  narrows  to  eleven  percent. 
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It  is  natural  to  expect  that  there  would  be 
substantial  increases  in  the  rates  for  8p>ecial 
access  facilities.  As  described  above,  the 
present  rates  have  been  in  effect  for  nearly 
ten  years,  and  these  rates  were  below  cost 
even  at  the  time  they  went  Into  effect. 
Obviously,  these  rates  should  increase 
substantially — even  dramatically. 

US  West  comments  at  10-11. 

56.  We  agree  that  OCC  facilities  have 
been  substantially  underpriced.  Rates 
for  OCC  facilities  were  last  set  in  1974. 
Yet  as,  ITT  notes  in  its  comments, 
inflation  has  caused  a  97  percent 
increase  in  the  Consumer  Price  Index 
since  that  time.  In  addition,  as  discussed 
above,  NECA  notes  that  there  are  other 
important  factors  necessitating  that 
cost-based  Special  Access  rates  embody 
substantial  increases  over  current 
Docket  No.  20099  rales.  As  we  shall 
discuss  in  detail  below,  however,  we 
believe  that  the  rates  proposed  by  the 
exchange  carriers  are  unjustifiably  high. 
We  have  discovered  serious  flaws  in 
both  the  allocation  of  the  interstate 
revenue  requirement  to  Special  Access 
and  the  estimation  of  Special  Access 
demand  quantities.*' 

2.  Rate  Variation 

57.  Another  major  concern  of  the 
commenters  is  the  company-to-company 
or  state-to-state  variations  in  rates  for 
the  same  Special  Access  service.  Most 
commenters  describe  widely  divergent 
rates  for  the  particular  Special  Access 
services  they  required.  Many 
commenters,  for  example,  AT&T,  ITT, 
HTN,  the  Networks,  Westinghouse  and 
Western  Union,  believe  that  the 
variation  in  rates  is  excessive  and 
indicative  of  non-cost  based  pricing.** 


"  While  NFX;A  estimates  that  1963  end  lo-end 
private  lines  services  experienced  a  shortfall  of 
approximately  eighteen  percent,  its  estimates  of 
increases  in  various  end-to-end  private  line 
configurations  range  from  forty-two  to  sixty-five 
percent  over  current  AT&T  Tariff  No.  260  rales.  The 
Special  Access  Surcharge  is  not  included  in  NECA's 
comparison  artd  the  inclusion  of  message  station 
equipment  mandated  by  Part  60  of  the  Commission's 
Rules  is  not  sufficient  to  explain  the  discrepancy. 
On  an  end-to-end  basis,  the  private  line  services 
that  NECA  provides  in  conjunction  with  AT&T 
appear  to  be  overpriced.  In  the  ECA  Tan ff  Order 
we  stated,  "it  is  apparent  that  additional 
information  will  be  necessary  in  |order|  to 
understand  the  bases  and  justification  for  the 
proposed  rate  changes.  The  magnitude  of  the 
increases  makes  it  clear  that  the  lelcos  are 
proposing  to  radically  change  the  manner  in  which 
local  private  lines  are  priced  and  provided.  While 
we  recognize  thai  even  large  percentage  increases 
may  be  justifiable  in  those  instances  where  rates 
have  not  changed  over  a  long  period  of  rising  costs, 
the  present  filings  provide  virtually  no  information 
on  these  matters."  Para.  46. 

*•  For  instance.  AT&T  states  thai  the  transport 
charge  proposed  by  Central  Telephone  of  Illinois  for 
a  seventeen  mile  voice  grade  private  line  channel  is 
S6.84.  whereas  GTE  of  Minnesota's  is  $1,097.8& 
Western  Unioo  points  out  that  the  rales  proposed 
for  C-type  conditioning  vary  from  $1.31  per  month 


Local  exchange  companies,  in  their 
replies,  defended  the  variations  in  rates 
on  three  basic  grounds.  First,  they  claim, 
a  key  reason  rate  variations  seem 
excessive  is  that  the  commenters  focus 
on  rate  variations  for  individual 
components  of  Special  Access  service, 
such  as  local  channels  of  C- 
conditioning,  rather  than  pricing-out 
fully  configured  circuits.  If  the 
components  were  combined  into  a  fully 
configured  service,  the  exchange 
carriers  argue,  the  variation  in  rates 
would  substantially  diminish.*^ 

58.  Second,  the  local  carriers  claim 
that  rate  variations  simply  reflect  cost 
variations.  The  exchange  carriers  list  a 
number  of  factors  that  could  lead  to 
wide  variations  in  costs.  GTE 
summarized  these  factors  as  follows: 

The  type  of  technology  employed  greatly 
influences  costs.  In  addition,  different 
characteristics  of  the  serving  areas  affect  the 
cost.  One  of  these  characteristics  is 
geographic  variations.  The  GTOCs  serve  the 
ino)|ntains  of  West  Virginia,  the  plains  of 
Illinois  and  the  Los  Angeles  metropohtan 
area;  the  varied  geography  produces  widely 
varied  costs.  A  second  serving  area  variable 
is  the  size  of  operating  territory  owned  and 
the  related  population  density.  These  factors 
influence  service  demand  because  of  the 
concentration  of  customers  and  the  physical 
length  of  facilities  owned.  The  economies  of 
microwave  over  cable  facilities,  for  example, 
are  not  available  >vithout  sufficient  distance 
and  route  density. 

GTE  reply  at  4-5. 

59.  Third,  Bell  Atlantic  explains  that 
Part  69  of  the  Commission's  Rules  ♦* 
may  lead  to  anomalous  variations  in 
rates: 

The  requirement  in  Part  69  that  overhead 
costs  be  fully  allocated  in  calculating  specific 
prices  may  lead  to  apparent  price  anomalies. 
Where  demand  for  a  particular  element  is 
relatively  low,  for  example,  the  share  of 
overhead  expense  allocated  to  each  unit  is 
likely  to  be  higher  than  in  a  company  with 
relatively  higher  demand. 
Bell  Atlantic  reply  at  3. 

60.  We  have  no  doubt  that  there  may 
be  wide,  yet  legitimate,  disparities 
among  rates  for  fully  configured 
services.  The  carriers,  however,  have 
offered  no  explanation  for  the 
astounding  rate  disparties  among 
individual  rate  elements.  In  that  respect 
the  currently  proposed  tariffs  are  no 
different  than  the  previous  ones.  In  the 
ECA  Tariff  Order,  we  pointed  out  some 


(Ohio  Bell)  to  $48.62  per  month  (Pacific  Bell).  The 
Networks  allude  to  the  fact  that  channel  interface 
rates  for  video  service  vary  between  Wisconsin 
Bell's  rate  of  $8.93  and  Pennsylvania  Bell's  rale  (in 
Delaware)  of  $1,818.47. 

♦'  US  West  reply  at  9;  Bell  Atlantic  reply  at  3.  See 
also  Western  Union  comments  at  IS;  Networks 
comments  at  25;  AT&T  comments  at  4. 

♦•  47  CFR  Part  69. 


of  these  disparities*'  and  concluded; 
"the  (Special  Access]  rates  for  carriers 
ostensibly  using  the  same  methodology 
vary  drastically  for  the  same  services 
and  facilities.  These  differences  are  so 
great  as  to  forfeit  the  credit  which  might 
be  placed  in  any  of  the  rates."*" 

61.  It  is  not  possible  to  evaluate 
whether  these  excessive  rate  variations 
are  due  to  mistakes  in  allocative 
procodures,  faulty  imit  cost  studies  or 
incorrect  estimates  of  demand.  To  the 
extent  that  the  problem  is  caused  by 
faulty  demand  estimates,  we  hope  that 
the  corrections  described  by  N'ECA  In 
its  October  10  Letter  will  alleviate  the 
problem.*'  It  is  also  important  that  unit 
cost  studies  and  allocative  procedures 
be  accurate.  Interstate  customers  must 
have  the  opportunity  to  lease  unbundled 
facilites  at  cost-based  prices. 

62.  Due  to  the  persistence  of  this 
problem  we  will  require  that  any 
exchange  carrier  that  has  proposed 
exceptionally  high  or  low  rates  for 
specific  rate  elements  carefully  review 
its  rate  development  studies.  To  the 
extent  that  they  Bnd  anomalous 
proposed  rates  have  been  based  on 
defective  studies  or  estimates,  the 
studies  or  estimates  should  be  corrected 
and  the  results  incorporated  into  the 
new  filing.  We  realize  that  it  may  not  be 
possible  to  completely  redevelop 
defective  cost  or  demand  studies  by  the 
next  filing  date.  We  will  therefore 
consider  minimizations  or  corrections  of 
inappropriate  rate  disparities  even  if  the 
minimizations  or  corrections  are  not 
based  on  complete  information.  We 
expect  exchange  carriers,  however,  to 
propose  rates  based  on  complete 
information  as  soon  as  possible. 
Carriers  making  revisions  based  on 
incomplete  information  should  specify  - 
when  they  expect  more  accurate  studies 
to  be  completed.  We  intend  to  scrutinize 
the  justification  for  any  extremely  high 
or  low  rates  which  an  exchange  carrier 
proposes  in  the  next  filing. 

3.  The  Special  Access  Revenue 
Requirement 

63.  The  underlying  methodology  by 
which  carriers  developed  cost  data  for 
the  pending  filings  is  identical  to  that  of 
the  previous  filings,  and  was  extensively 
described  in  the  Commission's  February 
17, 1984  and  May  15, 1984  Access  Tanff 
Orders.  Here  we  will  merely 
recapitulate  the  conclusions  reached 
there.  Corporate  planners  in  each  major 
exchange  company  projected  "best 
estimates"  of  revenue  requirement  and 


"ECA  Tariff  Order  at  pan.  45 

">;</.  alpw«.  62. 

» '  See  Demand  section  below. 
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usage  for  the  1984  test  year.  The  BOCs 
called  these  revenue  requirement 
estimates  "Budget  Views."  The  Budget 
View  was  then  separated  and 
distributed  to  Part|  69  access  categories, 
including  Special  Access,  to  form  the 
basis  for  most  access  rates.  Although 
such  a  "top  down"*  methodology  is 
generally  acceptal^Ie,  we  found  this 
particular  instancy  of  it  unsupported  and 
requested  further  ^ata  on  the  Budget 
View.»»  I 

64.  In  the  May  1$,  1984  Switched 
Access  Cost  Ordef,^^  we  undertook  a 
comprehenisive  evaluation  of  the 
industry's  interstate  revenue 
requirement  prior  to  its  split  into 
Switched  and  Special  Access  portions. 
Upon  careful  review  of  additional  data 
submitted  by  NECA  as  Volume  V  of  the 
March  tariff  filing,  >ve  concluded  that 
the  Budget  View  iqethodology 
supporting  the  revenue  requirement  was 
seriously  flawed.  Therefore,  we  adopted 
an  allowable  revenue  requirement  for 
Switched  Access  b|y  making  a 
downward  adjustr^ent  of  the  interstate 
revenue  requirement  and  flowing 
through  the  appropriate  share  to 
Switched  Access.  The  industry-wide 
downward  adjustnjent  was  $367  million 
or  1.71  percent**  "therefore,  the 
Commission  disallowed  1.71  percent  of 
the  Switched  Acce$s  revenue 
requirement.  In  the  Switched  Access 
Cost  Order,  however,  the  Commission 
made  no  specific  flhding  in  regard  to 
flowing  through  th«  downward 
adjustment  to  the  Special  Access 
portion  of  the  revenue  requirement. 

65.  As  noted  above,  on  October  10, 
1984.  NECA  filed  additional  Special 
Access  informatioQ  in  response  to  a 
letter  from  the  Chi^f  of  the  Common 
Carrier  Bureau.**  HiECA's  response 
contains  revised  cost  and  demand  data. 
In  addition  to  adjustments  mandated  by 
the  Commission,  aid  certain  demand- 
related  cost  adjustments,  discussed 

"ECA  Tariff  Order  ai  para.  8:  Letter  to  NECA, 
Febniary  24. 1984. 

**  Investigation  of  Ac<tes8  and  Divestiture  Related 
Tariffs.  CC  Docket  No.  86-1145,  Phase  I:  MTS  and 
WATS  Market  Structurev  CC  Docket  No.  78-72, 
Ptiase  L  FCC  84-2OT.  released  May  IS.  1984. 

"The  downward  adjustment  can  be  computed 
from  the  Switched  Accets  Cost  Order  as  follows. 
The  BOC  1983  Interstate  Revenue  Requirement 
(without  customer  premiss  equipment  (CPE)  phase- 
out)  was  imputed  to  be  tl4.006  million.  The 
commission  allowed  nine  percent  growth,  bringing 
the  figure  to  $15,287  million  and  added  on  CPE  for 
an  allowed  BOC  revenut  requirement  of  $16,115 
million.  The  proposed  BOC  revenue  requirement, 
excluding  improper  allo<3ation  of  CPE,  was  $16,396 
milhon.  for  a  difference  vf  S281  million  or  1.71 
percent.  Since  the  BOC  revenue  requirement  was 
estimated  as  7&8  percent  of  the  industry  total,  the 
total  disallowance  was  S367  million. 

*'  In  iU  October  24  letter,  NECA  provided 
additioaal  information. 


below,  NECA  requests  an  upward 
revision  of  its  1984  Special  Access 
revenue  requirement  to  reflect"true-up8" 
based  on  actual  June  and  July  operating 
results  for  the  BOCs  participating  in  the 
NECA  poo!.**  The  amount  of  the 
proposed  upward  revision  is  $139 
million. 

66.  The  March  Special  Access  revenue 
requirement  proposed  for  the  BOCs 
which  belong  to  NECA's  traffic-sensitive 
pool  is  $1,196,327,000.  The  $139  million 
proposed  in  the  October  response 
therefore  represents  a  significant 
increase  in  the  revenue  requirement. 
NECA  is  making  this  proposed  revision 
based  on  its  first  few  months  of  carrier 
operations  and  in  an  environment  where 
major  statistical  errors  have  recently 
come  to  light.*^  In  addition,  a  few 
months  of  "start-up"  operating  statistics 
may  not  be  indicative  of  long-term 
trends  and  may  not  provide  a  firm  basis 
on  which  to  extrapolate  full  test-year 
results,  as  required  by  Section 
61.38(b)(2)  of  our  Rules.  Consideration  of 
these  new  costs  at  this  late  stage  of  our 
investigation  would  require  additional 
time  and  comment.  As  a  result,  it  might 
be  necessary  to  suspend  the  Special 
Access  provisions  again.  Therefore,  in 
the  interest  of  expediting  an  already 
lengthy  proceeding,  we  encourage 
exchange  carriers  that  wish  to  increase 
their  proposed  revenue  requirement  to 
do  so  in  a  separate  filing.  If  carriers 
propose  revised  revenue  requirements  in 
the  next  filing,  however,  we  will 
consider  them.  Given  the  possibility  that 
operating  "actuals"  will  prove  higher 
than  the  original  carrier  estimates  for 
Special  Access,  we  will  not  flow  through 
the  1.7  percent  reduction  in  revenue 
requirement  we  made  in  the  May  15. 
1984  Switched  Access  Cost  Order. 

67.  A  number  of  commenters  contend 
that,  contrary  to  the  intention  of  our 
Second  Reconsideration,  the  exchange 
carriers  have  retained  dedicated  access 
line  extension  (DALE)  costs  in  Special 
Access.**  In  the  Second  Reconsideration 
we  revised  our  access  rules  to  remove 
the  closed-ends  of  WATS  lines  from  the 
Special  Access  category  and  to  treat 
them  as  ordinary  subscriber  lines 
assignable  to  the  common  line  access 
category  via  the  subscriber  plant  factor 


'•The  BOCs  participating  in  the  NECA  traffic- 
sensitive  pool,  of  which  Special  Access  is  a  part, 
include  Cincinnati  Bell.  Indiana  Bell.  Mountain  Bell. 
New  England  Telephone.  New  York  Telephone, 
Pacific  Telephone-Nevada,  South  Central  Bell, 
Southern  Bell.  Southern  New  England  Telephone, 
and  Southwestern  Bell. 

•'  NECA  has  discovered  major  omissions  in  its 
estimation  of  demand.as  discussed  in  the  Demand 
section  below. 

"See.  eg..  Ad  Hoc  comments  at  S:  RCA  comments 
at  7;  SBS  comments  at  10-20;  Western  Union 
conunents  at  41-45. 


(SPF).  As  a  result,  we  amended  Section 

69.304  of  the  Commission's  Rules  " 
(customer  outside  plant)  to  include 
WATS  access  lines  in  the  common  line 
element.  OALEs  are  portions  of  the 
WATS  closed-end  line  that  extend 
between  the  customer's  serving  office 
and  the  WATS  screening  office. 
Therefore.  DALEs  are  considered  carrier 
outside  plant  (OSP)  rather  customer 
OSP.  Only  some  WATS  subscriber  lines 
require  extensions,  however.  Although  it 
was  the  Commission's  intent  to  exclude 
all  WATS  closed-end  costs  from  Special 
Access,  we  neglected  to  change  Section 

69.305  (Carrier  OSP)  to  require  that  the 
OALEs  be  removed  fix>m  Special  Access 
and  assigned  to  Switched  Access.  As  a 
result,  the  pending  tariffs  include  DALEa 
in  computing  the  Special  Access  channel 
mileage  element. 

68.  In  our  April  27  Order,  we  specified 
that  WATS  closed-ends,  including 
DALEs,  be  priced  in  their  entirety  as 
Switched  Access.*" The  cost  support  for 
the  pending  Special  Access  tariffs, 
however,  includes  DALE  costs.  NECA. 
for  example,  has  included  $135  million 
in  DALE  costs  in  its  Special  Access 
revenue  requirement.  Therefore,  we 
require  that  all  exchange  carriers 
reallocate  all  DALE  costs  and  usage 
from  Special  Access  to  Switched 
Access. 

69.  Several  commenters  also  criticize 
the  merit  of  assigning  a  portion  of 
Category  5  message  station  equipment  •' 
to  Special  Access.*' Prior  to  our 
companion  Third  Reconsideration  order 
(Part  I)  adopted  today,  our  Rules 
required  that  all  Category  5  message 
station  equipment  be  apportioned 
between  Special  Access  and  common 
line  on  the  basis  of  relative  number  of 
equivalent  lines  in  use.**  The  Third 


••47  CFR  89.304. 

""In  the  Matter  of  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  CC  Docket  No.  83-1145. 
Phase  I.  FCC  84-188.  released  April  27. 1984  at  8-1. 
As  noted  above,  on  October  1, 1984.  NECA  was 
granted  a  waiver  of  Section  69.305  so  that  NECA 
could  reallocate  DALE  costs  from  Special  to 
Switched  Access  in  compliance  with  the  April  27 
order.  Although  this  waiver  does  not  directly  affect 
non-NECA  exchange  carriers,  by  the  action  we  are 
taking  today,  we  in  effect  extend  the  waiver  to  non- 
NECA  carriers  and  direct  that  all  DALE  costs  be 
treated  under  Switched  Access. 

•'  For  purposes  of  our  discussion  here.  Category  5 
message  station  equipment  includes  surrogate  CPE 
and  inside  wiring  connected  to  equipment  used 
(wholly  or  in  part)  for  message  telephone  service. 
See  MTS  and  WATS  Market  Structure.  CC  Docket 
No.  78-72,  Phase  I.  FCC  84-       ,  adopted  November 
8, 1964  (Third  Reconsideration  (Part  I))  at  n.  4. 

"See  e.g..  Dow  Jones  comments  at  8;  RCA 
comments  at  21:  Western  Union  comments  at  34-36. 

•»47  CFR  89.303(0.  d).  69.401(b). 
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Reconsideration  (Part  I),  discusses  in 
detail  the  allocation  of  Category  5 
message  station  equipment  to  Special 
Access.  In  that  order  we  amend  Section 
e9.303(c)  of  the  Rules.  47  CFR 
§  69.3(fc(c),  to  restrict  the  proportion  of 
Category  5  message  station  equipment 
allocated  to  Special  Access.  Section 
69.303(c)  now  requires  basing  the 
assignment  of  Category  5  message 
station  equipment  to  Special  Access  on 
the  number  of  equivalent  lines  subject  to 
the  Special  Access  Surcharge,  rather 
than  the  number  of  Special  Access  lines. 
Since  the  lines  subject  to  the  surcharge 
are  a  subset  of  the  total  number  of 
Special  Access  lines,  the  allocation  of 
Category  5  message  station  equipment 
costs  to  Special  Access  should  decline. 
Therefore,  In  accor<iance  with  Third 
Reconsideration  (Part  I),  we  require  all 
exchange  carriers  to  remove  the 
requisite  amount  of  Category  5  message 
station  equipment  costs  from  the  Special 
Access  revenue  requirement. 

70.  Furthermore,  the  revenue 
requirement  associated  with  Category  5 
message  station  equipment  should  be 
recovered  only  from  those  equivalent 
lines  subject  to  the  surcharge.  Each 
equivalent  Special  Access  line  subject  to 
the  surcharge  shall  be  assessed  an 
amount  equal  to  the  quotient  of  the 
revenue  requirement  associated  with 
Category  5  message  station  equipment 
which  is  allocated  to  Special  Access 
divided  by  the  number  of  equivalent 
lines  subject  to  the  surcharge.  For 
purposes  of  this  computation,  the 
"number  of  equivalent  lines  subject  to 
the  surcharge"  shall  be  equal  to  the 
number  of  equivalent  lines  used  to 
allocate  the  revenue  requirement 
associated  with  Category  5  message 
station  equipment  to  Special  Access. 

71.  An  additional  problem  with  the 
pending  filings  is  that  certain  message 
costs  have  been  assigned  erroneously  to 
Special  Access.  In  our  October  1983 
USOA  Order,**  the  Commission 
reclassified  outside  wire  *•  from  Station 
Connections  account  232  to  various  OSP 
accounts.  As  a  result,  message  station 
equipment  no  longer  includes  any 
outside  wire  dollars  that  can  be 
allocated  to  Special  Access  under 
Section  69.303(c)  of  the  Commission's 
Rules.  The  exchange  carriers,  however, 
have  allocated  message  outside  wire 


costs  to  Special  Access."*  These  costs 
must  be  removed  from  the  Special 
Access  revenue  requirement. 

72.  A  similar  problem  is  the  allocation 
of  Company  Used  ("Official")  Station 
Apparatus  and  Large  PBX  cost.  In  our 
November  1983  USOA  Order*''  we 
reclassified  Official  Station  Apparatus 
and  Large  PBXs  from  Station  Equipment 
accounts  231  and  234  to  account  262,  a 
new  account  called  "Other 
communications  equipment" 
Nevertheless,  the  exchange  carriers 
have  erroneously  allocated  Official 
Station  Appartus  and  Large  PBX  costs  to 
special  access.  These  too  must  be 
removed  from  the  Special  Access 
revenue  requirement. 

4.  Demand 

73.  A  number  of  commenters  assert 
that  the  exchange  carriers 
underestimated  demand  and  thereby 
overstated  Special  Access  rates." 
Comparing  its  own  records  with 
information  contained  in  the  carriers' 
September  and  March  cost  support 
filings,  Western  Union  concluded  that  at 
least  some  Bell  Operating  Companies 
underestimated  key  demand  quantities, 
for  example,  access  connections,  facility 
interface  combinations.  Other  Common 
Carrier  special  access  lines  (SALs)  and 
"non-leaky"  SALs.** 

74.  Ad  Hoc  also  criticize's  the 
exchange  carriers'  demand  calculations. 
It  calls  the  Commission's  attention  to 
the  possibility  that  certain  "copycat" 
demand  quantities  are  incorrectly 
omitted  from  Special  Access  demand 
quantities  while  the  associated  cost  of 
copycat  interexchange  trunking 
(Category  G  outside  plant)  is  included, 
thereby  overstating  channel  mileage 
rates.  "Copycat"  services  include 
intrastate  private  lines  that  are 
jurisdictionally  interstate 
("contaminated"  private  lines)  and 
interstate  intraLATA  private  lines,  and 
certain  permitted  interstate  interLATA 
private  lines  (Corridor  service).'" 

75.  SBS  criticizes  Cincinnati  Bell's  use 
of  the  Trunk  Integrated  Record  Keeping 
System  (TIRKS)  in  estimating  the 
number  of  voice  grade  circuits  and  cites 
New  York  Telephone's  documentation 


•*  Amefjdment  of  Part  31,  Uniform  System  of 
Accounts.  CC  Docket  No.  82-079.  FCC  83-4SA. 
released  October  26. 1963. 

**  Outside  wire,  also  called  "drop  and  block"  was 
termed  "Station  Connections — Other."  (232 
subaccount)  before  the  redassificalion.  Outside 
wire  connects  llie  outside  distribution  network  with 
the  customer's  premises. 


**  See.  e.g..  NECA  March  15, 1964.  Cost  Support 
Volume  IL  Book  1  at  2-72.  The  accounts  in  the  first 
tariFT  filing  were  distributed  to  Special  Access 
before  the  Outside  Wire  Order  was  released. 
Apparently,  those  accounts  were  mistakenly  carried 
over  into  the  March  filing. 

•'  Modification  to  the  Uniform  System  of 
Accounts  CC  Docket  No.  B2-6S1.  released 
November  2. 1983. 

"  See.  e.g..  Ad  Hoc  comments  at  31;  RCA 
comments  at  19:  SBS  comments  at  25-28:  Western 
Union  comments  at  29-33. 

**  Western  Union  comments  at  31-33. 

"*  Ad  Hoc  comments  at  31. 


which  indicates  that  TIRKS  records  are 
significantly  outdated.'" 

76.  In  their  replies,  several  BOCs 
dispute  Western  Union's  contentions 
regarding  demand.  Southwestern  Bell. 
Pacific  Bell  and  US  West  each  defends 
its  demand  estimation  process  and 
asserts  that  Western  Union  made  faulty 
comparisons."  Also,  Cincinnati  Bell 
and  NYNEX  each  defends  its  use  of 
TIRKS." 

77.  As  part  of  its  October  10  response. 
NECA  filed  workpapers  which 
significantly  increase  many  disputed 
demand  estimates.  The  rate  structures 
NECA  proposes  includes  a  "channel 
termination"  rate  element.  Demand  for 
channel  termination  is  simply  the  sum  of 
access  connection  counts  and  special 
access  hne  counts.  These  show  an 
aggregate  increase  of  twenty-three  to 
twenty-seven  percent  for  narrowband, 
voice  grade  and  audio  programming 
channels.  There  are  also  significant 
changes,  including  some  decreases,  in 
the  termination  counts  for  other  access 
services  and  in  the  estimation  of 
channel  mileage  demand.  In  short,  the 
demand  estimates  were  thoroughly 
reworked  in  NECA's  October  10 
submission.'* 

78.  NECA  explains  that  these 
modifications  are  necessary  for  several 
reasons.  First,  "several  jurisdictions 
inadvertently  included  costs  for 
[interstate/intraLATA]  services  without 
associated  demand."  NECA  Letter  at  10. 
Second,  a  review  of  actual  billing 
records  (CABS)  indicated  that  the 
TIRKS  methodology  does  not.  in  fact 
provide  reliable  demand  estimates.*' 
Third,  DALE  channel  mileage  counts 
were  removed  from  Special  Access 
along  with  DALE  costs.'" 

79.  The  demand  revisions  submitted 
by  NECA  come  very  late  in  this 
proceeding.  Yet  their  potential  impact 
on  rates  is  so  significant,  that  we  would 
be  remiss  not  to  consider  them  in  this 
investigation.  It  is  Ukely  that  some 
exchange  carriers  that  have  not  pooled 
with  NECA  have  made  similar 
estimation  errors.  Therefore,  we  require 
that  all  exchange  carriers  correct 
demand  estimation  errors  stemming 
from  faulty  methodology  and  revise  their 
Special  Access  rates  accordingly.  In 
particular,  exchange  carriers  should  not 
estimate  demand  by  metliods  that  rely 


"  SBS  comments  at  28-27. 

''  Southwestern  Bell  reply  at  2-3:  US  West  reply 
at  21-22;  Pacific  Bell  reply  at  5. 

^'  Cincinnati  Bell  at  1-4:  NYNEX  at  A-A 

'«  NECA  Letter  at  10-13.  2a-,2& 

'•NECA  October 24,  1984  Letter. 

'*  Also,  NECA  made  cost  and  demand 
adjustimnts  for  FX  closed-ends  and  DOS  bulM 
directly  to  the  rates. 
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solely  on  TIRKS.  V^e  also  require  that 
carriers  which  seekj  to  revise  their 
demand  esfimafes  submit  revised  cost 
support  documenting  these  changes  and 
explaining  their  caqse  and  extent. 

5.  Demand-Related  Costs 

80.  As  mentioned  in  the  Revenue 
Requirement  sectioii  above,  NECA 
included  certain  demand-related  cost 
adjustments  in  its  October  10  and  24 
submissions.  These  {adjustments  include 
$36  million  in  costs  Associated  with  the 
inclusion  of  interstaite  interLATA 
demand  and  other  modifications,  $19 
million  in  costs  associated  with  the 
inclusion  of  DDS  hi4)s  and  $10  million  in 
costs  associated  with  the  inclusion  of 
closed-end  FX  linesj'^  To  the  extent  that 
these  costs  are  directly  related  to  the 
demand  modifications  discussed  in  the 
section  immediately  above,  we  will 
allow  NECA  to  inclide  these  costs  in  its 
proposed  rates,  subject  to  further 
investigation  and  comment  in  this 
proceeding.  Other  carriers  wishing  to 
include  costs  relate^  to  corrections  of 
specific  demand  omissions  may  do  so 
subject  to  the  same  fconditions.  Any 
carrier  including  new  demand-related 
costs  in  its  revenue  requirement  must 
supply  appropriate  !>ection  61.38 
documentation. 

6.  Conclusion  Regarling  Cost  Support 


81.  Our  investigat 


on  of  the  Special 


Access  cost  support  filings  has  revealed 
significant  defects  in  rate  element 
costing,  the  allocatic^n  of  the  interstate 
revenue  requirement  to  Special  Access, 
and  the  estimation  of  demand.  The 
problem  of  erratic  rate  element  costing 
is  widespread  among  the  exchange 
carriers  and  manifests  itself  in  the 
extreme  high  and  loW  rates  that  are 
found  in  tariffs  with  the  same  rate 
structure.  The  removal  of  DALE  costs 
and  reclassified  Uniform  System  of 
Account  items  affects  all  the  BOCs  and 
many  other  exchange  carriers.  The 
revised  treatment  ol  Category  5  message 
station  equipment  costs  affects  all 
exchange  carriers,  without  exception.  In 
addition,  errors  and  omissions  in  the 
estimation  of  demaild  appear  to  involve 
many  BOCs,  whether  or  not  they  have 
participated  in  the  NECA  pool.  Other 
exchange  carriers  may  have  also 
incorrectly  computed  demand. 

82.  To  the  extent  that  the  pending 
Special  Access  provisions  exhibit  Uie 
defects  we  have  disi^ssed  in  the 
paragraph  immediately  above,  we  find 


them  unlawful.  We  direct  NECA  and  all 
exchange  carriers  that  filed  Special 
Access  provisions  to  resubmit  rates  and 
cost  support  in  accordance  with  the 
changes  we  have  outlined  in  this  order. 
Each  carrier  should  simply  and  directly 
identify  and  explain  the  cost  and 
demand  changes  made. 

C.  Other  Issues 

84.  A  section-by-section  analysis  of  a 
number  of  additional  issues  appears  in 
Appendix  B. 

III.  Transition  to  Special  Access  Tariff 
Rates 

85.  The  Commission  has  conducted  an 
extensive  investigation  into  lawful  rates 
for  Special  Access  services.  We  have 
carefully  reviewed  the  cost  data 
submitted  with  the  Special  Access 
tariffs  and  the  voluminous  filings 
regarding  the  tariffs  and  the  Docket  No. 
20099  Settlement  Agreement.  The  record 
before  us  amply  supports  the  findings 
that  maintaining  the  current  rate  levels 
of  the  Docket  No.  20099  Settlement 
Agreement  rates  is  unjust  and 
unreasonable  and  unduly  preferential  in 
violation  of  Sections  201(b)  and  202(a)  of 
the  Act,  47  U.S.C.  201(b)  and  202(a)." 
The  rates  are  so  low  that  continuing 
them  would  place  an  excessive  burden 
on  other  consumers,  from  whom  the 
exchange  carriers'  shortfall  would 
ultimately  be  recovered.  Thus, 
adherence  to  the  noncompensatory 
Docket  No.  20099  rates  would  adversely 
affect  the  public  interest.^*  For  example, 
certain  of  the  OCC  facility  tariff  rates 
established  by  that  agreement  reflect  a 
thirty  percent  discount  from  the  rates 
effective  August  2. 1974,  for 
intraexchange  voice  grade  and  wire  pair 
facilities  and  a  twenty-one  percent 
discount  for  certain  other  facilities. 
Cost-based  Special  Access  tariff  rates, 
therefore,  will  represent  significant 
increases  from  the  Docket  No.  20099 
rates.  As  a  result,  the  Commission  is 
faced  with  a  difficult  question:  how  to 
implement  just  and  reasonable  cost- 
based  tariff  rates  for  Special  Access 
services  without  causing  "rate  shock"  in 
the  industry. 

85.  Those  commenting  on  the  first,  as 
well  as  the  second.  Special  Access  tariff 
proposals  have  urged  the  Commission  to 
phase-in  the  anticipated  rate  increases 
to  reduce  the  drastic  impact  sudden 


"  The  closed  end  of  interstate  FX  lines  are 
provided  under  Special  Atcess.  See  First 
Heconsiderolion  Order  pmat.  50.  52,  and  n.  35:  See 
also  Revised  Separations  Manual.  Amendment  of 
Part  87.  CC  Docket  No.  80-286,  FCC  83-.564  released 
Fetmiary  15. 1984  at  parai,  1.  57. 


'•  The  rates  for  facilities  provided  to  OCCs  were 
established  by  a  Settlement  Agreement  accepted  by 
the  Commission  as  a  disposition  of  Docket  No. 
20099.  See  American  Telephone  and  Telegraph 
Company.  47  FCC  2d  660  (1974).  52  FCC  2d  727 
(1975).  off d  sub  nom.  Carpenter  v.  FCC  539  F.2d  242 
(DC.  Cir.  1976). 

'•  See  FPC  V.  Sierra  Pacific  Power  Cc  350  V.S. 
34a.  355  (1956). 


increases  could  be  expected  to  have  on 
the  market.*"  Additionally,  on  August  9, 
1984,  the  Ameritech  Operating 
Companies  filed  a  petition  with  the 
Commission  proposing  an  end  to  what 
they  call  the  current  "stalemate."  *• 
Ameritech  proposes  that  the 
Commission  abrogate  the  Docket  No. 
20099  Settlement  Agreement  and 
prescribe  a  multistep  phase-in  of  Special 
Access  rates  for  the  OCCs.  Upon 
implementation  of  the  phase-in, 
Ameritech  suggests  a  twenty  percent 
increase  over  the  existing  Docket  No. 
20099  Settlement  Agreement  rates.  Six 
months  after  the  implementation  of 
Ameritech's  proposal,  the  rates  for 
OCCs  would  be  fifty  percent  of  the  then- 
effective  Special  Access  tariff  rates.  One 
year  after  implementation  of  the  phase- 
in.  OCCs  would  begin  paying  seventy- 
five  percent  of  the  Special  Access  tariff 
rates.  Finally,  eighteen  months  after 
implementation  of  the  phase-in,  OCCs 
would  pay  the  full  Special  Access  tariff 
rates. 

86.  On  September  5. 1984.  six  sets  of 
comments  were  filed  regarding 
Ameritech's  phase-in  proposal.**  AT&T 
filed  comments  in  which  it  opposed  the 
notion  of  a  transition  on  the  grounds 
that  it  "would  simply  perpetuate  the 
unlawful  discrimination"  between  the 
rates  AT&T  pays  for  Special  Access  and 
the  rates  the  OCCs  pay  under  the 
Docket  No.  20099  Settlement 
Agreement.**  AT&T  does,  however, 
support  Ameritech's  request  to  abrogate 
the  Docket  No.  20099  Settlement 
Agreement  insofar  as  the  Commission 
may  deem  necessary.  AT&T  urges  the 
Commission  to  adopt  one  of  the 
alternatives  described  in  its  June  26, 
1984  application  for  review  of  the  May 
25, 1984  Interim  Prescription  Order.^*  In 
that  application,  AT&T  suggests  four 
alternatives;  (1)  reduce  AT&T's  rates  to 
the  level  currently  paid  by  the  OCCs;  (2) 
raise  the  OCCs'  rates  to  the  level 
effectively  prescribed  for  AT&T  in  the 
Interim  Prescription  Order;  (3) 
simultaneously  raise  the  OCCs'  rates 
and  reduce  A'T&T's  rales  to  some 


•"  See.  e.g..  ARCO  Communications  Corp. 
comments  at  6-7;  ARINC  comments  at  22:  Press 
parties  comments  at  35-36:  Dow  Jones  comments  at 
15-16:  RCA  comments  at  9:  see  also  ECA  Tariff 
Order.  App.  D  at  7-6. 

•'  Petition  to  Expedite  Transition  to  Special 
Access  Tariff  Rates,  filed  August  9,  1984,  by  Illinois 
Bell  Telephone  Company:  Indiana  Bell  Telephone 
Company;  Ohio  Bell  Telephone  Company:  and 
Wisconsin  Bell,  Inc.  (Ameritech). 

"  A  list  of  commenters  appears  in  Appendix  H. 
Reply  comments  were  filed  September  12, 1984;  see 
Appendix  1. 

"  AT4T  September  5  comments  at  2. 

•*  A  list  of  the  comments  filed  regarding  ATATs 
application  appears  in  Appendix  C. 


uniform  intermediate  level  designed  to 
achieve  a  fair  interim  return  for  both 
exchange  and  interexchange  carriers;  or 
(4)  permit  the  "appropriate  elements"  of 
the  pending  Special  Access  tariffs  to 
become  effective  on  an  interim  basis, 
subject  to  such  accounting  orders  and 
adjustments  as  the  Commission  deems 
necessary." 

87.  The  US  West  Regional  Companies 
filed  comments  opposing  Ameritech's 
phase-in  proposal.** Those  companies 
suggest  that  contrary  to  Ameritech's 
argument,  there  is  no  "stalemate" 
regarding  the  Special  Access  tari^s  and, 
moreover,  no  phase-in  for  OCCs  is 
"necessary,  appropriate  or  lawful."  *' 
NECA  also  filed  comments  on  the 
Ameritech  petition,  in  which  it  states 
that  the  pending  Special  Access  tariffs 
should  be  permitted  to  go  into  effect.  If. 
however,  the  Commission  implements 
some  transition.  NECA  urges  the 
Commission  to  take  into  account  the 
potential  consequences  to  the  traffic 
sensitive  pool  administered  by  NECA. 

88.  Satellite  Data  Broadcast  Networks, 
Inc.  (SATNET)  filed  an  opposition  to 
Ameritech's  petition  arguing  that  there 
is  no  compelling  reason  to  override  the 
provisions  of  the  Docket  No.  20099 
Settlement  Agreement  at  this  time. 
SATNET,  however,  does  support  the 
adoption  of  a  transition  plan  beginning 
six  months  after  the  filing  of  cost- 
supported  tariffs.  It  would  be  premature 
for  the  Commission  to  adopt 
Ameritech's  proposal  now,  SATNET 
argues,  because  a  phase-in  plan 
presupposes  the  existence  of  cost-based 
Special  Access  tariffs.  Further,  SATNET 
contends  that,  ideally,  carriers  would 
file  their  transition  plans  with  their 
Special  Access  tariff  materials. 

89.  In  jointly  filed  comments  on 
Ameritech's  proposal,  eight  OCCs 
(Western  Union,  MCI.  ITT.  Allnet.  SBS. 
American  Satellite  Company  (ASC),  the 
Association  of  Long  Distance  Telephone 
Companies  and  TRT  Communications,  a 
willingness  to  accept  a  twenty  percent 
increase  over  existing  Docket  No.  20099 
rates.  The  Joint  Carriers,  however, 
continue  to  argue  that  the  March-filed 
rates  are  unsupported  and  are  far 
greater  than  cost-based  levels.  They 
argue  that  the  twenty  percent  increase 
over  Docket  No.  20099  must  therefore  be 
accompanied  by  an  accounting  order, 
and  the  marked-up  rates  should  remain 
in  effect  until  lawful  Special  Access 
rates  are  determined  after  investigation. 
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90.  Several  former  BOCs  argue  in 
jointly  filed  comments  that  "the 
Commission's  objective  should  be  fully 
cost  based  rates  by  November  13, 1984 
and  concur  with  Ameritech's 
assessment  that  the  current  stalemate 
must  be  broken  as  soon  as  possible."  ** 
The  BOCs  assert  that  if,  despite  the 
revenue  shortfall  the  BOCs  will  suffer, 
the  Commission  finds  that  the  public 
interest  requires  a  transition  to  full  cost 
based  rates,  the  initial  rate  increases 
should  eliminate  at  least  one  half  of  the 
existing  shortfall.  The  BOCs  also  argue 
that  if  the  Ameritech  proposal  is 
adopted,  it  should  be  modified,  not  only 
to  reflect  higher  initial  rate  increases, 
but  also  to  implement  a  uniform  rate 
structure.  They  assert  that  a  single, 
uniform  Special  Access  rate  structure 
would  offer  a  number  of  benefits,  and 
would  ensure  that  the  same  services  are 
offered  to  all  customers  under  the  "same 
terms  and  conditions,  albeit  for  an 
interim  period  at  transitional  rates  for 
some  customers. 

91.  We  believe  that  a  transition  to 
cost-based  rates  for  the  OCCs  such  as 
that  proposed  by  Ameritech,  is 
necessary  to  ensure  the  survival  of 
essential  telecommunications  services. 
A  transitional  OCC  discount  will  strike 
a  fair  balance  between  two 
countervailing  considerations:  (1)  the 
need  to  avoid  severe  disruptions  ["rate 
shock")  in  the  market,  versus  (2)  Uie 
need  to  avoid  casting  upon  other 
consumers  an  excessive  burden  and 
thus  to  allow  the  exchange  carriers  to 
earn  more  for  Special  Access  services 
provided  to  OCCs  than  the  ten-year  old 
Docket  No.  20099  rates. 

92.  As  an  initial  step  toward  just  and 
reasonable,  cost-supported  Special 
Access  tariff  rates,  we  require  the 
carriers  to  file  tariffs,  or  amend  their 
contractual  arrangements,  to  establish 
rates  for  OCCs  which  reflect  a  twenty 
percent  increase  over  the  Docket  No. 
20099  rates.  In  addition,  we  propose,  and 
seek  further  comment  on,  the  second 
and  third  steps  of  the  phase-in  which 
would  allow  to  pay  fifty  percent  of 
effective  Special  Access  tariff  rates  for  a 
transitional  period  of  six  months,  and 
would  then  allow  OCCs  to  pay  seventy- 
five  percent  of  the  tariffs,  rates  for  the 


•»  AT*T  application  at  2-3  n.*M8-21. 

•'  Comments  filed  September  5. 19B4,  by 
Mountain  States  Telephone  and  Telegraph 
Company,  Northwestern  Bell  Telephone  Company, 
and  Pacific  Northwest  Bell  Telephone  Company. 

•'  Id.  at  3. 


••  Comments  filed  jointly  on  September  5, 1984. 
by  the  Bell  Telephone  Company  of  Pennsylvania: 
The  Chesapeake  and  Potomac  Telephone 
Companies:  The  Diamond  State  Telephone 
Company:  Nevada  Bell;  New  England  Telephone 
and  Telegraph  Company:  New  Jersey  Bell 
Telephone  Company:  New  York  Telephone 
Company:  Pacific  Bell;  South  Central  Bell  Telephone 
Company!  Southern  Bell  Telephone  and  Telegraph 
Company:  and  Southwestern  Bell  Telephone 
Company. 


next  months.*^  After  the  end  of  the 
second  six-month  period,  the  OCCs 
would  pay  the  full  tariff  rates. 

93.  We  believe  the  su^estion  of  Bell 
of  Pennsylvania  and  others  that  the 
exchange  carriers  implement  a  uniform 
Special  Access  rate  structure  has 
considerable  merit.  As  we  noted  above 
in  our  discission  of  Special  Access  rate 
structure,  at  least  initially,  a  uniform, 
simple  structure  would  facilitate 
evaluation  and  speed  the 
implementation  of  Special  Access 
tariffs.  A  uniform  structure  would  also 
ensure  that  the  same  or  similar  services 
would  be  offered  by  the  exchange 
carriers  under  the  same  or  similar  terms 
and  conditions."" 

94.  During  the  proposed  phase-in  of 
Special  Access  rates  for  OCCs,  Special 
Access  services  would  be  offered  to 
AT&T  and  the  OCCs  at  different  prices. 
We  find  that  it  would  not  be 
unreasonably  discriminatory  for  the 
exchange  carriers  to  file  and  have  in 
effect  differing  Special  Access  rates  for 
AT&T  and  the  OCCs  during  a  transition 
period.  We  are  unpersuaded  by  AT&Ts 
argument  that  the  existence  of  different 
prices  during  the  transition  period  would 
be  unlawfully  discriminatory.  Even  if  it 
were  assumed  that  the  Special  Access 
services  the  OCCs  obtain  are  "like"  the 
services  AT&T  obtains,  the  disparate 
rates  paid  by  AT&T  and  the  OCCs 
during  the  transition  period  would  not 
be  unlawfully  disciminatory  under  the 
Communications  Act.  Section  202(a)  of 
the  Act.  47  U.S.C.  9  202(a).  forbids 
unjust  or  unreasonable  discrimination  in 
charges,  practices,  classifications  and 
regulations  for  like  services:  Section 
201(b).  47  U.S.C.  §  201(b).  requires  that 
charges  for  communications  services  be 
just  and  reasonable.  Neither  provision, 
however,  flatly  prohibits  all  disparate 
charges.  As  the  U.S.  Court  of  Appeals 


*'  The  rate  for  circuits  activated  on  or  before 
November  a  1964  would  be  the  Docket  No.  20089 
rates  until  November  13. 1984:  tht  rale  between 
November  13, 1984  and  the  effective  date  of  the 
Special  Access  tariffs  would  be  the  Docket  NO. 
20099  rates  plus  twenty  percent  upon  the  effective 
date  of  the  Special  Access  tariffs  the  rate  for  those 
circuits  would  be  the  tariff  rate,  less  any 
transitional  discount.  The  rate  of  circuits  activated 
after  November  8. 1984  would  be  the  Docket  No. 
20099  rates  until  November  13. 1984:  after  November 
13. 1984  the  rate  for  those  circuits  would  be  the 
Docket  No.  20099  rates  plus  twenty  percent  the  rate 
for  those  circuits  would  be  the  full  tariff  rate  when 
the  Special  Access  tariffs  become  effective. 

•"  We  therefore  encourage  exchange  carriers  to 
file  uniform,  simple  structures  incorporating  rate 
elements  like  the  channel  termination  and  channel 
mileage  elements  of  NECA's  October  10  structure, 
to  that  the  (ob  of  implementing  initial  Special 
Access  tariffs  can  be  more  manageable.  In  the 
future,  however,  carriers  are  encouraged  to  develop 
more  individualized  tariff  solutions  to  the  provision 
of  Special  Access  services. 


Fedaral  Regtoter  /  Vol.  49.  No.  251  /  Friday.  December  28.  1964  /  Notices 


for  the  District  of  ICoiumbia  Circuit  held 
in  its  decision  afflrming  the 
Commission's  Act%ss  Charge  Plan: 

The  Communications  Act  *  *  *  does  not 
prevent  all  dischmiBatioi>— disparities  in 
prices  for  similar  service — but  only 
unreasonable  discriniination.  Associated 
Press  V.  FCC.  452  F  Id  1290. 1300. 1301.  (D.C 
Cir.  1971).  The  reasonableeness  of  the  price 
disparity  must  be  hidged  by  the  cinunstances 
in  which  it  is  assessed." 

95.  The  disparity  in  the  price  paid  by 
AT4T  and  the  OGCs  must  be  judged  in 
light  of  a  nimiber  of  factors  including 
how  the  disparity  :came  about,  and  the 
steps  being  taken  Ito  eliminate  the 
disparity.  It  is  ATi"&T8  failure  to 
propose  reasonable,  cost-based 
adjustments  to  those  rates  in 
accordance  with  tfie  Rules  of  the 
Commission  priori  to  divestiture  that 
accounts  for  their  Icontinued  existence 
today.  Further,  the  Commission  is  taking 
steps  to  eliminate  the  difference  in  rates 
paid  by  AT&T  anj  the  OCCs.  In  fact, 
one  of  the  major  g^als  of  the  Access 
Charge  Proceeding  has  been  the 
elimination  of  "thf  existing  potpourri  of 
mechanisms  throi^  which  local 
carriers  recover  the  cost  of  providing 
access  services  nqeded  to  complete 
interstate  and  foreign 
telecommunicatioBs.""  Shifting  from  the 
existing  arrangements  to  cost-based 
Special  Access  tariffs  is  a  primary  goal 
in  this  proceedings  but  it  must  be  done 
so  as  to  avoid  exc^sive  disruption  and 
dislocation  in  the  telecommunications 
industry  that  would  ultimately  result  in 
harm  to  the  public  The  OCCs  now 
paying  Docket  No.  20099  rates  and  the 
customers  of  the  QCCs  must  be  given 
some  reasonable  Opportunity  to  adjust 
to  cost-based  tariff  rates.  Denying  the 
OCCs  and  their  customers  any 
transition  period  could  threaten  the 
survival  of  needed  telecommunications 
services.  AT*T  and  its  customers  do  not 
stand  in  the  same  position,  however. 
The  rates  AT4T  currently  pays  are 
likely  to  be  close  to  the  tariff  rates. 
AT4T,  therefore.  i»ilike  the  OCCs.  does 
not  need  the  protection  against  sudden 
iiuTeases  in  Specitl  Access  rates.** 


"  Natiooai  AMOciatioti  of  Regulatofy 
ConiBiiiWiiiiun  V.  FCC  r37  F.2d  1096. 1136  p.C  Or. 
WB«)  iNARUC  ».  FCC),  petition  for  cert  filed.  53 
U.Si.W.  3070  {V.S.  liiiy  1&  1984)  (No.  84-95) 
(MDphaaM  in  ongjnal). 

"MTS  and  WATS  Involigation.  CC  Docket  78- 
72.  RiaM  L  FCC  S3-35ft.  released  Aa«u*l  22, 1883 
[Fint  fUcoimiderotton]  •■  para.  2. 

"The  eOact  on  ATTST  and  tlie  CXX:»  of 
impiwwmtim  caat-baae4  UrifT  rates  would  also 
differ  livijficaotiy  bacasse  the  OCCs  unlike  ATAT. 
are  likely  to  Uaae  tranattiaaioa  fw:illtiea  to 
intprrn— an  tkelr  operating  centers  in  tke  varioas 
local  ewJiaim  oompanf  area*  ander  taiiib  which 
ha««  baea  baaed  on  dw  Docket  Na : 
Settlement  Agreement,  ki  ooatrest,  the 


96.  There  can  be  no  question  that  the 
Commission  has  the  authority  to 
implement  a  reasonable  transition  plan 
for  Special  Access  to  avoid  severe 
dislocations  in  the  market.  The 
Commission  has  frequently  used  such 
transitional  mechanisms.  As  the  cotirt 
stressed  in  NARUC  v.  FVC. 

[R)ates  may  be  structured  to  avoid 
disruptive  service  impacts.  When  necessary 
to  avoid  excessively  burdening  carriers,  the 
gradual  implementation  of  new  rates  and  • 
policies  is  a  standard  tool  of  the  Commission. 
E.g.  Uniform  System  of  Accounts,  85  F.C.C.  2d 
818,  828  (1981):  ENHA,  71  F.C.C.  2d  440,  455 
(1979);  See  also  National  Association  of 
Independent  Tel.  Producers  &  Distributors  v. 
FCC,  502  F.2d  249.  25»-55  (DC.  Cir.  1974).'* 

Further  examples  of  transitions  can  be 
foimd  in  the  Commission's  A.^cess 
Charge  Rules.**  Those  Rule  envision  a 
transition  to  full  end  user  charges  for 
residential,  single  business  and  Centrex- 
CO  customers.**  The  Commission  has 
also  provided  for  a  phase-out  of 
customer  premises  equipment  from  the 
separations  process.*' 

97.  We  will  thus  require  exchange 
carriers  to  file  transition  plans  with,  or 
as  part  of,  their  Special  Access  tariffs. 
Interested  parties  will  have  opportunity 
to  comment  on  the  second  and  third 
steps  of  the  proposed  phase-in  when 
they  comment  on  the  filed  Special 
Access  tariffs.  We  intend  to  monitor  the 
phase-in  as  part  of  our  ongoing 
investigation  of  Special  Access. 

IV.  The  Docket  No.  20099  Settlement 
Agreement 

98.  The  Docket  No.  20099  Settlement 
Agreement  established  "interim"  tariff 
rates  for  the  OCCs'  use  of  what  was 
then  the  Bell  System's  local  exchange 
facilities.  The  Agreement  imposed  two 
conditions  on  changes  to  those  tariff 
rates.  First,  the  agreement  requires  that 
the  rates  can  only  be  increased  on  six 
months  notice,  including  any  period  of 
Commission  suspension.  Second, 
proposed  tariff  revisions  are  to  be 
supported  as  required  by  Part  61  of  the 
Commission's  Rules,  47  CFR  Part  61.  The 
"interim"  period  ends  when  the  revised 
rates  become  effective. 

99.  As  discussed  above,  we  have 
determined  that  the  Docket  No.  20099 
rates  are  so  low  that,  without 


arrangements  by  which  ATkT  obtains  such 
facilities  are  not  based  on  the  Settlement 
Agreement 

••737F,2datn3S. 

"  Part  88  of  the  commission's  Rules.  47  CFR  Part 
69. 

"Sectioa  88.202  of  the  Commission's  Rules,  47 
CFR  88.202. 

•"  Amendment  of  Part  87  of  thye  Commission's 
Rules  and  Establishment  of  a  |oinl  Board,  CC 
Docket  No.  80-286.  FCC  2d  1  (1982). 


modification,  they  would  be  imjust  and 
unreasonable  in  violation  of  Section 
201(b)  of  the  Act,  47  U.S.C.  S  201(b),  and 
would  grant  the  OCCs  an  undue 
preference  in  violation  of  Section  202(a) 
of  the  Act,  47  U.S.C.  202(a).  The  Docket 
No.  20099  rates  are  also  so  low  that  they 
would  cast  upon  other  consumers  an 
excessive  burden.  Accordingly,  the 
Settlement  Agreement  does  not  affect 
the  Commission's  authority  under 
Section  205(a)  of  the  Act.  47  U.S.C. 
205(a),  to  prescribe  a  twenty  percent 
increase  over  Docket  No.  20099  rates  for 
the  OCCs  to  implement  the  first  stage  of 
the  proposed  three  stage  transition 
toward  just  and  reasonable  cost-based 
rates.  Nor  does  the  Agreement  impair 
the  Commission's  authority  to  require  a 
third  set  of  Special  Access  tariffs,  to 
become  effective  on  forty-five  days 
notice.  Indeed,  the  Commission  has 
express  authority  under  the  Sierra- 
Mobile  doctrine  "*  "to  prescribe  a 
change  in  contract  rates  whenever  it 
determines  such  rates  to  be  imlawful." 
350  U.S.  at  353.  In  MCI 
Telecommimications  Corp.  v.  FCC,  665 
F.2d  1300  (D.C.  Cir.  1981).  a  case  which 
addressed  the  Docket  No.  20099 
Settlement  Agreement,  the  court  duly 
recognized  the  Commission's  authority 
to  prescribe  rate  changes  in  abrogation 
of  the  Agreement 

100.  Even  if  we  were  not  acting 
pursuant  to  our  Section  205(a) 
prescription  authority,  however,  we 
believe  that  the  OCCs  have  had  much 
more  than  the  six  months  notice  of  a 
rate  increase  required  by  the 
Agreement.  The  access  tariffs  filed  by 
exchange  carriers  in  September  and 
October  1983  put  the  OCCs  on  notice 
that  the  Docket  No.  20099  rates  would 
be  increased.  Moreover,  the 
Commission's  Access  Charge  orders 
provided  the  interexchange  carriers  with 
notice  that  the  Docket  No.  20099  rates 
would  terminate  with  the 
implementation  of  access  tariffs." 

101.  In  addition  to  finding  that  the 
notice  requirement  has  been  satisfied, 
we  also  believe  that  an  increase  of 
twenty  percent  over  Docket  No.  20099 


»•  FPC  V.  Sierra  Pacific  Power  Co.  [Sierra).  350 
U.S.  348  (1956):  United  Gas  Pipe  Une  Co.  v.  Mobile 
Gas  Service  Corp.  {Mobile).  350  U.S.  332  entities  to 
abrogate  unilaterally  their  private  contracts  by 
filing  tariffs  altering  the  terms  of  those  contracts. 

"  See  MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72.  Phase  I  [Access  Chaise  Order).  93 
FCC  2d  241.  309-310  n.90  (1983).  The  argument  that 
the  OCCs  have  not  had  the  six  months  notice 
required  by  the  Agreement  was  considered  and 
rejected  in  the  ECA  Tariff  Order  at  paragraph  50.  In 
the  March  28  Order  we  confirmed  our  belief  that  the 
OCCj  have  been  afforded  the  notice  contemplated 
in  the  Docket  No.  20088  Agreement  FCC  84-106  at 
S-en.8. 
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rates  is  cost-justified.  Thus,  both 
conditions  of  the  Agreement  have  been 
met.  While  we  have  criticized  at  length 
the  cost  data  supplied  with  the  Special 
Access  tariffs  and  have  found  that  data 
fails  to  support  the  tariff  rates  proposed 
thus  far.  it  is  without  question  that  the 
cost  data  supports  at  least  a  twenty 
percent  increase  over  the  ten-year  old 
Settlement  Agreement  rates."*"  Even 
eight  OCCs  have  recognized  some 
increase  is  justified  and  have 
acquiesced  in  a  twenty  percent  increase 
over  the  Docket  No.  20099  rates  until 
Special  Access  tariff  rates  are 
implemented.*"' 

102.  Out  of  an  abundance  of  caution, 
however,  we  asked  for  comments  on 
whether  the  Agreement  continues  to  be 
in  the  pubhc  interest  accepting 
arguendo  that  the  notice  requirement 
has  not  yet  been  satisfied.  Comments 
and  replies  regarding  the  Docket  No. 
20099  Settlement  Agreement  were  filed 
on  the  same  schedule  as  the  comments 
on  the  Special  Access  tariffs  and  many 
parties  integrated  their  comments  on  tfie 
Agreement  and  the  tariffs. '"^ 

103.  We  have  carefully  considered  the 
comments  discussing  the  Agreement 
filed  in  response  to  the  March  28  Order, 
as  well  as  those  filed  in  response  to 
AT&T's  June  26  application  for  review 
and  those  filed  in  response  to 
Amerilech's  phase-in  petition.  As 
discussed  above,  we  conclude  that 
abrogation  of  the  contract  with  respect 
to  provision  of  Special  Access  services 
to  OCCs  by  exchange  carriers  is  in  the 
public  interest. 

104.  The  Commission  has  specifically 
required  the  exchange  carriers  to  file 
access  tariffs  to  replace  existing 


'<••  In  MCI  V.  FCC.  the  court  recognized  that 
"inflation  and  higher  interest  rate*  could  (be)  taken 
into  account  *  *  *  in  cost  supported  rate  revisions" 
to  the  Docl^et  No.  20099  Settlement  Agreement.  665 
F.2d  at  1303. 

""The  eight  OCCs  argued  that  the  twenty 
percent  increase  must  be  accompanied  by  an 
accounting  order.  Although  we  will  continue  our 
investigation  of  lawful  Special  Access  rates,  we 
decline  to  impose  an  accounting  order  at  this  time. 
The  interim  mark-up  over  the  Docket  No.  20099 
rates  will  be  in  place  only  until  the  second  stage  of 
the  transition  becomes  effective  and  the  potential 
benefits  of  an  accounting  order  would  be 
outweighed  by  the  burdensome  record-keeping  it 
would  require.  The  only  OCC  which  filed  comments 
opposing  the  twenty  percent  increase,  SATNET. 
argued  that  the  twenty  percent  increase  would 
violate  the  terms  of  the  Docket  No.  20099  Settlement 
Agreement.  SATNET.  however,  is  neither  a 
signatory  to  the  Settlement  Agreement  nor  a 
successor  to  any  party. 

""  Since  the  carriers  have  had  notice  and 
opportunity  to  comment  on  the  twenty  percent  rate 
increase  prescribed  herein,  all  procedural 
requirements  of  Section  205(a)  of  the  Act,  47  U.S.C. 
205(a).  have  been  satisfied.  Further,  the  parties  will 
be  afforded  an  additional  opportunity  to  comment 
on  the  proposed  second  and  third  stages  of  the 
transition  plan  set  forth  herein. 


compensation  arrangements,  including 
the  Docket  No.  20099  Settlement 
Agreement.**"  The  record  assembled  in 
our  investigation  into  Special  Access 
rates  amply  supports  a  twenty  percent 
increase  over  the  Docket  No.  20099 
Settlement  Agreement  rates. 
Continuation  of  the  Agreement,  with  no 
increase  in  its  rates,  would  perpetuate 
the  rate  disparity  between  the  various 
carriers  and  customers  longer  than  is 
necessary  to  shield  the  ICCs  against  rate 
shock  and  longer  than  is  in  the  public 
interest.  Thus,  we  have  the  authority  to 
abrogate  the  Docket  No.  20099  rates  not 
simply  because  they  are  unprofitable  to 
the  exchange  carriers,  but  rather 
because  they  are  so  low  that,  without 
modification,  they  would  be  unjust, 
unreasonable,  would  grant  an  undue 
preference,  and  would  excessively 
burden  other  customers.  Cf.  Sierra,  350 
U.S.  at  355. 

V.  Interim  Compensation  Arrangements 

105.  In  the  interim  period,  that  is  from 
November  13, 1984  until  Special  Access 
tariffs  take  effect,  we  prescribe  a  twenty 
percent  markup  over  the  Docket  No. 
20099  rates.  Exchange  carriers  providing 
Special  Access  service  under  contracts 
or  tariffs  other  than  the  Docket  No. 
20099  tariffs,  may  charge  the  OCCs  rates 
for  Special  Access  services  which 
reflect  a  twenty  percent  markup  over  the 
Docket  No.  20099  rates.  The  existing 
contracts  and  arrangements  between 
AT&T  and  the  exchange  carriers  are  to 
be  extended  until  the  Special  Access 
tariffs  become  effective.'"* 

106.  Section  214(a)  of  the 
Communications  Act'"'  prohibits 
carriers  from  discontinuing  service 
without  authorization.  Moreover, 
pursuant  to  Sections  4(i],  201(a]  and 
205(a)  of  the  Communications  Act,'"« 
the  Commission  is  authorized  to 
establish  divisions  of  charges  for  service 
provided  by  through  rates.  The 
Commission  also  has  clear  authority  to 
prescribe  interim  arrangements  where 
necessary  to  ensure  continuation  of 
service.  See  Lincoln  Tel.  &  Tel.  Co.  v. 
FCC,  659  F.2d  1092  (D.C.  Cir.  1982); 
Trans  Alaska  Pipeline  Rate  Cases,  436 
U.S.  631  (1978). 

107.  A  waiver  of  the  MFJ  has  been 
granted  to  permit  the  provision  of 
Special  Access  services  to  AT&T 


""  Reconsideration  Order  at  para.  2. 

">♦  On  October  19, 1984,  Pacific  Bell  and  Nevada 
Bell  petitioned  the  Commission  to  require  the  former 
BOCs  to  maintain  poohng  arrangements  amongst 
themselves.  We  do  not  address  the  issues  presented 
in  that  petition  at  this  time  and  our  action  in  this 
order  is  taken  without  prejudice  to  any  resolution  of 
those  questions. 

">•  47  U.S.C.  214(a). 

>">•  47  U.S.C.  {  lS4{i),  201(a),  205(8). 


pursuant  to  existing  contractual 
arrangements  until  November  13, 
1984.'°*  The  extension  of  the 
arrangements  between  AT&T  and  the 
former  BOCs  may  require  the  parties  to 
the  antitrust  settlement  agreement  to 
seek  further  waiver  of  the  MFJ  as  they 
deem  appropriate. 

VI.  Cancellation  of  Conflicting  Tariffs. 

A.  Copycat  Private  Line  Offerings 

108.  As  initiatlly  filed,  Special  Access 
was  devised  as  a  "for  carriers  only" 
offering.  Jurisdictionally  interstate 
private  line  service  is  currently  provided 
to  end-users  through  concurrence  in 
AT&Ts  general-application  private  line 
offerings  in  Tariffs  F.CC.  No.  260,  267, 
and  270.  *"•  By  offering  Special  Access 
as  a  "for  carriers  only"  tariff  for  local- 
area  private  line  termination, 
supplanting  their  current  OCC  tariff 
offerings,  the  exchange  carriers 
contemplated  concurrently  offering 
equivalent  service  to  end-users  either  by 
continuing  to  concur  in  AT&T's  general- 
application  private  line  tariffs  or  by  re- 
publishing the  terms  of  those  tariffs  in 
their  own  "copycat"  private  line  tariffs. 

109.  The  Commission  re-emphasized 
in  the  ECA  Tariff  Order,  however,  that  it 
is  a  basic  goal  of  its  Access  Charge  Plan 
to  see  to  it  that  any  person,  whether  a 
carrier  or  an  end-user,  may  be  able  to 
obtain  access  service  under  the  filed 
tariffs  and  that  its  general  objective  is  to 
eliminate,  so  far  as  possible,  differences 
in  services  and  rales  that  turn  on  the 
customer's  status  as  carrier  or  end- 
user, '°'  Accordingly,  we  directed  the 
flling  carriers  to  revise  the  Special 
Access  provisions  so  that  end-users 
would  be  able  to  obtain  any  of  the 
services  offered  therein  to  interexchange 
carriers. 

110.  Most  of  the  Special  Access  filings 
have  since  been  revised  to  remove  any 


""  United  States  v.  Western  Electric  Company. 
Inc..  No  82-0192  (D.D.C  October  19, 19S4). 

*"*  The  Commission  has  found  that  there  is  no 
difference  between  the  private  line  services  that  the 
BOCs  provide  under  ATaT  Tariff  FCC.  No.  280  and 
those  that  they  provide  under  their  OCC  tariffs, 
except  for  pricing  and  the  manner  In  which  certain 
features  are  bundled  with  transmission  in  the  OCC 
tariffs.  American  Telephone  *  Telegraph  Company, 
92  FCC  2d  896,  907  at  n.  31  (1982). 

»"  ECA  Tariff  Order  Appendix  D,  pp.  1.  2-1  and 
2-85.  See  also  paragraph  24  of  the  Access  Charge 
Order,  where  the  Commission  determined  that 
exchange  carriers  must  implement  a  "single, 
uniform  and  nondiscriminatory  structure  for 
interstate  access  tariffs  covering  those  services  that 
make  identical  or  similar  use  of  access  facilities"  if 
they  are  to  satisfy  the  obligations  that  the 
Communications  Act  imposes  on  them.  For  an 
exchange  carrier  to  offer  private  line  access 
services  on  different  terms  to  its  customers 
depending  on  their  status  as  carriers  or  end-usera 
would  obviously  violate  this  requirement. 
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doubt  that  the  services  are  to  be  held 
open  to  all  classes  of  customers.  It 
appears,  however,  ^hat  some  exchange 
carriers  may  still  contemplate 
maintaining  in  effect  the  tariff  offerings 
under  which  they  durrently  provide 
private  line  service!  to  end-users  beyond 
the  effective  date  of  their  Special  Access 
tari^s.  Any  that  W^re  to  do  so  would 
then  have  in  effect  two  "overlapping" 
tariff  offerings,  each  ostensibly  open  to 
end-user  and  carridr  customers  alike, 
specifying  disparate  rates  and  terms  of 
service  for  jurisdicnonally  interstate, 
intraLATA  private  line  service.  The 
prior  tariff  orders  iQ  this  proceeding  did 
not  explicitly  instruct  the  exchange 
carriers  to  avoid  th|s  result  by 
cancelling  their  currently-effective  "end- 
user"  offerings  as  oJF  the  effective  date  of 
the  Special  Access  tariffs.  We  did  note, 
however,  at  page  7-13  of  Appendix  D  to 
the  ECA  Tariff  Ordfr.  that  "an 
additional  question! arises  concerning 
the  continued  need  land  usefulness  of 
copycat  tariff^  for  ppivate  line  services 
which  customers  wjU  be  able  to  obtain 
under  the  revised  Special  Access  tariff 
provisions."  and  wa  stated  that 
comment  would  be  Bought  on  this  issue 
in  the  context  of  Ph^se  II  of  Docket  No. 
83-1145. 

111.  Shortly  thereafter,  the 
Commission's  staff  pointed  out  in  a 


public  notice  issuec 
1984  in  connection 
that  there  is  evident 
area  of  overlap"  bei 


on  Februaiy  23. 

ith  Phase  II,  Part  I 
ly  a  "substantial 

reen  Special 


Access  and  the  so-aalled  copycat 
tariffs.* '°  The  notice  expressed  concern 
that  exchange  carriers  which 
maintained  both  se^  of  offerings 
concurrently  would  ibe  furnishing 
equivalent  service  on  disparate  terms. 
After  warning  that.  If  such  a  result 
would  be  unlawful,  pny  "overlap"  would 
have  to  be  eliminated  before  the 
offerings  would  be  permitted  to  be 
concurrently  effective,  the  notice  invited 
interested  persons  to  submit  written 
comments. 

112.  The  filing  carriers,  as  well  as  the 
other  interested  parties  that  responded 
to  the  public  notice,  jail  agreed  that  the 
private  line  copycatjtariffs  and  Special 
Access  offerings  do.  in  fact,  overlap,  i.e., 
provide  functionally  equivalent  service 
in  whole  or  in  part.'i*  >  Most  of  the 
carriers  only  went  si)  far  as  to  concede 
that  there  is  some  oyerlap.  without 
specifying  which  of  the  services  covered 
by  their  private  line  copycat  tariffs  have 
no  counterpart  in  thfcir  Special  Access 
offerings,  or  vice  veisa.  Without 


"•The  copycat  tariffs  lave  been  set  for 
investigation  in  Phase  II.  Part  I  of  this  proceeding. 

' ' '  The  parties  which  commented  on  the  overlap 
are  listed  in  Appendix  F. 


expressing  any  view  as  to  whether  it 
would  be  unlawful  for  them  to  maintain 
dual,  "overlapping"  general-application 
private  line  tariffs  concurrently  in  effect, 
the  carriers  generally  conceded  that 
-  each  carriers  interstate  private  line 
offerings  ought  to  be  consolidated  into  a 
single  tariff.  Northwestern  Bell, 
Wisconsin  Bell,  Pacific  Northwest  Bell, 
Mountain  Bell,  and  the  GTE  Operating 
Companies  proposed  to  withdraw  their 
private  line  copycat  filings  just  before 
the  Special  Access  tariffs  take  effect. 
The  other  filing  carriers  urged,  on  the 
other  hand,  that  they  be  allowed  to 
maintain  their  private  line  copycat 
tariffs  concurrently  in  effect  with  their 
Special  Access  offerings  for  limited 
periods  of  time."*  Their  principal 
argument  for  allowing  the  private  line 
copycat  tariffs  to  be  maintained 
concurrently  with  Special  Access  for  an 
interim  period  is  that  the  carriers  would 
assertedly  be  unable  for  some  time  to 
bill  at  Special  Access  rates  the 
customers  that  now  take  private  line 
service  under  the  tariff  terms  that  the 
copycat  tariffs  would  replicate  due  to 
the  time  needed  to  convert  billing 
records.  The  carriers  indicated  that  they 
were  unprepared  in  this  regard  because 
the  Commission's  recent  direction  in  its 
ECA  Tariff  Order  that  Special  Access 
was  to  be  offered  to  end-users  as  well 
as  carriers  had  taken  them  by 
surprise."^ 

113.  Several  of  the  filing  carriers 
sought  to  justify  an  overlapping  period 
by  claiming  that  customers  which  now 
take  private  line  service  under  the 
existing  tariff  terms  ought  not  to  be 
charged  Special  Access  rates  as  of  April 
3,  the  putative  effective  date  for  Special 
Access,  because  they  would  not  have 
had  sufficient  advance  notice  by  then 
that  different  rates  were  to  apply. 


"•At  the  lime  when  the  responses  to  the  public 
notice  were  being  prepared,  the  Special  Access 
tariffs  were  scheduled  to  become  effective  on  April 
3.1984. 

• "  Michigan  Bell.  NYNEX.  Southern  Bell.  South 
Central  Bell,  and  the  Bell  Atlantic  companies 
declared  that  they  would  be  unable  to  bill  copycat 
customers  at  Special  Access  rates  until  the  end  of 
1984:  Illinois  Bell  and  Indiana  Bell  declared  that 
they  would  be  unready  until  June  1984;  Ohio  Bell 
said  that  it  would  be  unready  until  August  3;  Pacific 
Telephone  and  Telegraph  and  Nevada  Bell 
proposed  to  withdraw  their  private  line  copycats 
within  "a  reasonably  short  period  of  time"  needed 
for  records  conversion;  and  Southern  New  England 
Telephone  stated  that  it  would  be  unready  to  bill 
copycat  customers  at  Special  Access  rales  until 
ninety  days  following  the  effective  date  of  the 
Special  Access  offerings.  United  Inter-Mountain 
proposed  to  maintain  its  private  line  copycat  tariffs 
in  effect  until  the  end  of  1984.  but  did  not  allege  that 
any  practical  consideration  precluded  it  from 
applying  Special  Access  rates  prior  to  then. 
Cincinnati  Bell  did  not  disclose  whether  it  intended 
to  maintain  its  private  line  copycat  tariffs  in  effect 
concurrently  with  Special  Access. 


Similarily.  other  interested  parties 
advocated  that  private  line  service 
continue  to  be  offered  to  end-users  on 
the  terms  that  are  currently  in  effect 
until  the  Commission  and  the  public 
have  had  adequate  time  in  which  to 
assess  the  pending  Special  Access 
tariffs. 

114.  Since  then,  the  GTE  operating 
companies  and  United  Inter-Mountain 
have  withdrawn  their  private  line 
copycat  filings."*  The  BOCs  continue 
to  maintain  theirs  on  file,  however, 
although  they  have  postponed  their 
effective  dates  to  November  13  to  again 
coincide  with  the  putative  effective  date 
for  Special  Access."' 

115.  Based  on  the  record  assembled 
on  this  issue,  we  will  require  exchange 
carriers  to  withdraw  or  cancel 
conflicting  interstate  tariff  offerings  of 
private  line  service  prior  to  the  effective 
date  of  the  Special  Access  tariffs.  By 
"conflicting  interstate  tariff  offerings" 
we  mean  offerings  filed  with  the 
Commission  for  service  that  is 
functionally-equivalent  to  the  "access" 
service  that  is  to  be  provided  under  the 
Special  Access  tariffs:  i.e., 
jurisdictionally-interstate  private  line 
service  between  points  within  a  LATA 
or  equivalent  local  serving  area  that  is 
used  to  originate  or  terminate 
interLATA  communications.  As  noted 
above,  the  fundamental  stated  objective 
of  the  Access  Charge  Plan  is  to  replace 
with  a  single  uniformTnechanism  the 
existing  potpourri  of  mechanisms 
through  which  exchange  carriers  recover 
the  cost  of  providing  access  services 
needed  to  complete  interstate  and 
foreign  communications."'  This 
objective  would  be  thwarted  if  exchange 
carriers  were  to  offer  private  line 
service  that  constitutes  "access"  service 
under  disparate  terms  pursuant  to 
concurrently-effective  interstate  tariffs. 
"Access  service,"  for  purposes  of  the 
Access  Charge  Plan,  refers  to 
jurisdictionally-interstate  service  of  the 
sort  which  the  MFJ  defines  as  "exchange 
access"  and  requires  the  BOCs  to  offer 
under  tariffed  access  charges.  Any 
intraLATA  service  used  to  originate  or 
terminate  communications  extending 
beyond  LATA  boundaries  is  "exchange 
access"  as  defined  in  the  MFJ.  The 
exchange  carriers'  current  private  line 
offerings  by  concurrence  in  AT&T's 
tariffs,  which  would  essentially  be 
replicated  in  the  pending  copycat  tariffs. 


"♦  GTE  Operating  Companies  Transmittal  No. 
18.  filed  on  July  24. 1984,  effective  luly  25, 1984. 
United  Inter-Mountain  Transmittal  No.  40,  filed  on 
October  31. 1984.  effective  November  1. 1984. 

"•Cincinnati  Bell  postponed  the  effective  date  of 
its  copycat  tariff  to  November  30. 1984. 

'  '•  First  Reconsideration  at  para.  2. 


Federal  Register  /  Vol.  49,  No.  251  /  Friday,  December  28,  1984  /  Notices 


50473 


largely  apply  for  service  of  this 
description,  as  they  pertain  to  the 
provision  of  intraLATA  channels  used 
to  originate  or  terminate  interstate, 
interLATA  communications.  The  BOCs 
may  not,  therefore,  maintain  their 
existing  offerings  of  private  line 
"access"  services,  whether  as  published 
in  copycat  tariffs  or  in  AT&Ts  tariffs  in 
which  they  concur,  in  effect  after  the 
effective  date  of  the  Special  Access 
tariffs.  If  they  were  to  do  so,  not  only 
would  their  practice  in  this  regard  be  at 
odds  with  the  Access  Charge  plan  and 
the  Commission's  Private  Line 
Guidelines,  but  it  would  also  seem  to  be 
at  odds  with  the  requirements  of 
Sections  202(a)  and  203(c)  of  the  Act,  47 
U.S.C.  202(a)  and  203(c). 

116.  The  considerations  that  some  of 
the  BOCs  have  advanced  to  justify 
temporarily  maintaining  the  current 
offerings  in  effect  after  the  effective  date 
of  Special  Access  are  not  compelling, 
particularly  as  it  appears  that  such 
practice  would  forestall  attainment  of 
one  of  the  Access  Charge  Plan's  basic 
objectives:  that  of  eliminating,  as  far  as 
possible,  discrimination  between  carrier 
and  end-user  customers.  It  has  been 
contended  in  justification  of  this 
discriminatory  scheme  that  existing  end- 
user  customers  would  not  have  had 
adequate  advance  notice  by  April  3  of 
the  impending  application  of  Special 
Access  for  the  private  hne  service 
afforded  them.  This  consideration  has 
been  mooted  by  the  subsequent 
suspension  of  the  Special  Access  tariffs' 
effectiveness  and  by  the  action  that  is 
being  taken  here.  Refiling  of  Special 
Access  provisions  required  by  this  order 
will  provide  adequate  time  for  carriers 
to  modify  their  billing  procedures.  We 
expect  that  the  BOCs  will  be  prepared 
to  bill  all  customers  under  the  terms  of 
their  Special  Access  tariffs  by  the  time 
those  tariffs  take  effect,  although  they 
may  not  have  been  prepared  to  do  so 
when  they  responded  to  our  public 
notice  of  February  23  on  the  overlap 
issue.  Should  some  carriers  not  be 
prepared  by  the  effective  date  of  Special 
Access  to  bill  end-users  in  accordance 
with  their  Special  Access  tariffs,  we 
would  expect  the  carriers  to  implement 
the  billing  changes  as  soon  as  possible. 

D.  Non-Exchange  Access  Offerings 

117.  We  have  ruled  that  it  would  be 
unlawful  for  exchange  carriers  to 
maintain  in  effect  the  terms  of  their 
existing  interstate  tariff  offerings  for 
private  line  service  after  the  effective 
date  of  their  Special  Access  tariffs,  to 
the  extent  that  the  former  pertain  to  the 
provision  of  access  service.  The 
currently-effective  private  line  offerings 
(and  hence  the  pending  copycat  tariffs 


which  replicate  them),  however,  cover 
the  provision  of  certain  types  of 
jurisdictionally  interstate  service  that  is 
not  access  service  as  defined  by  the 
Commission  in  its  Access  Charge  Order, 
because  it  is  not  used  to  originate  or 
terminate  interLATA  communications. 
One  type  of  non-access  service  that  is 
provided  under  the  currently-effective 
tariffs  is  so-called  "corridor"  service: 
i.e.,  the  provision  of  interstate, 
interLATA  channels  in  certain 
metropolitan  areas,  e.g..  New  York  City/ 
Newark  and  Philadelphia /Camden, 
which  the  MFJ  allowed  the  BOCs  to 
provide  by  exception  to  the  general 
restriction  on  their  provision  of 
interLATA  service.  •  * '  A  second  type  of 
non-access  service  that  the  exchange 
carriers  currently  offer  under  interstate 
private  line  tariffs  is  the  provision  of 
physically-interstate  channels  between 
two  points  within  the  same  LATA  which 
are  not  used  in  connection  with 
interLATA  channels.  A  third  type  of 
currently-covered  non-access  service  is 
the  provision  of  physically  intrastate, 
intraLATA  channels  that  are  used  to 
carry  intraLATA  communications  to 
another  state  within  the  same  LATA. 
Given  the  Commission's  policy  that 
generic  transmission  channels  ought  to 
be  be  provided  under  integrated  rate 
structures,  there  is  no  evident 
justification  for  separate  interstate 
tariffs  to  be  maintained  solely  for 
corridor  traffic  or  the  other  types  of 
jurisdictionally-interstate,  non-access 
private  line  service  that  the  exchange 
carriers  currently  offer  under  interstate 
tariff.  So  that  the  implementation  of 
Special  Access  will  not  occasion 
discrimination  between  the  provision  of 
jurisdictionally  interstate  private  line 
access  service  and  other  jurisdictionally 
interstate  private  line  service,  we 
require  that  the  Special  Access  tariffs  be 
amended  as  necessary  to  cover  the 
provision  of  such  corridor  and 
intraLATA,  non-access  private  line 
services  under  an  integrated  rate 
structure.'**  Hence,  there  will  be  no 
reason  for  exchange  carriers  to  continue 
to  concur  in  AT&T  interstate  private  line 
offerings  after  the  effective  date  of 
Special  Access,  and  we  will  require 


'"  United  States  v.  American  Telephone  and 
Telegraph  Company.  No.  82-0192  (D.D.C.  April  20. 
1983). 

"  '  A«  noted  in  the  First  Reconsideration,  many 
loci  area  private  lines  provided  under  state  tariffs 
may,  in  fact,  be  jurisdictionally  interstate.  The 
Commission  intends  to  review  this  issue  in  the 
future  to  determine  whether  such  services  should  be 
provided  under  access  tariffs  to  ensure  uniform, 
non-discriminatory  rates  for  all  interstate 
customers. 


them  to  cancel  their  concurrences  as  of 
then."" 

118.  Additionally,  more  than  one 
exchange  carrier  is  generally  involved  in 
providing  corridor  and  interstate, 
intraLATA  service,  so  that  a  means  of 
dividing  revenues  would  be  required  if 
through  rates  are  to  be  established.  It 
seems  that  the  establishment  of  joint 
through  rates,  if  desired,  could  be 
achieved  using  traditional  methods,  for 
example,  each  of  the  joint  providers 
could  file  the  through,  end-to-end 
interexchange  rate  in  its  tariff  and 
divide  revenues  in  a  manner  related  to 
costs  or  other  equitable,  agreed-upon 
methods. 

119.  In  a  public  notice  released 
October  23, 1984,  public  comments  were 
requested  on  the  treatment  of  physically 
interstate,  intraLATA  and  intraLATA 
transmission  channels  and  related 
services  under  the  Switched  and  Special 
Access  tariffs.  Attachments  to  that 
notice  included  a  letter  dated  August  30, 
1984.  from  }ohn  Staurulakis,  Inc.,  and  a 
reply  to  that  letter  dated  October  12, 
1984,  from  NECA.  The  pleading  cycle 
established  in  that  notice  ends  on 
November  29, 1984  and  we  expect  an 
order  to  be  issued  shortly  thereafter.  We 
do  not  reach  those  issues  in  this  order. 

Vll.  Conclusion  and  Ordering  Clauses 

120.  As  discussed  above,  the  rate 
structures  and  the  rates  proposed  by  the 
exchange  carriers  in  the  pending  Special 
Access  tariffs  are  unreasonable  and 
unsupported.  The  exchange  carriers  are 
therefore  directed  to  issue  tariff 
supplements  which  indicate  that  the 
proposed  Special  Access  tariH's  have 
been  found  unlawful  and  are  not  in 
effect. 

121.  We  have  also  determined  that  the 
copycat  private  hne  tariffs  pending 
before  the  Commission,  and  the 
concurrences  of  the  exchange  carriers  in 
AT&T's  private  line  tariffs  are  unlawful, 
as  discussed  above.  The  carriers  are 
therefore  required  to  withdraw  or  cancel 
those  tariffs  and  concurrences  before 
the  effective  date  of  Special  Access 
tariffs. 

122.  Exchange  carriers  with  tariffs 
subject  to  tlie  Docket  No.  20099 
Settlement  Agreement  are  directed  to 
file  revisions  to  those  tariffs  which 
reflect  a  twenty  percent  markup  over  the 
Docket  No.  20099  rates.  The  existing 


"*  Moreover,  it  would  be  an  unreasonable 
practice  for  the  carriers  that  have  not  already 
withdrawn  their  private  line  copycat  tariffs  to 
substitute  these  replicative  tariffs  for  their 
concurrences  in  corresponding  AT4T  tariffs  in  the 
interim  before  the  implementation  of  Special 
Access,  as  this  would  burden  the  Commission's 
resources  to  no  useful  purpose. 


50474 


arrangements  and  cofitracts  between 
AT&T  and  the  exchahge  carriers  are  to 
be  extended  until  thai  Special  Access 
tariffs  become  effective. 

123.  We  require  tha  exchange  carriers 
to  file  revised  Special  Access  provisions 
which  comply  with  tlje  policy 
determinations  and  sbecific  instructions 
of  this  order,  includirtg  Appendix  B  of 
this  order.  Carriers  ate  directed  to  file 
revised  tariffs  and  support  material 
conforming  to  this  order  no  late  than 
December  3,  to  be  effective  on  January 
17, 1985.  Comments  oh  the  revised  tariffs 
are  to  be  filed  by  Dedember  18, 1984, 
and  are  to  use  a  sectipn-by-section 
analysis  like  the  one  fcsed  in  Appendix  B 
of  this  order.  Reply  comments  are  due 
by  December  28, 19841  and  must  also  use 
fhe  section-by-sectioii  format.  We  do  not 
expect  to  modify  or  waive  the 
requirements  of  this  order,  absent 
exceptional  circumstances. 

124.  We  expect  thai  the  information 
supplied  with  the  nev*  filings  and  the 
specific  rates  and  provisions  will 
comply  with  this  ordo-,  so  that  we  may 
allow  the  revised  tariffs  to  become 
effective.  In  any  event,  we  will  continue 
this  investigation  to  n  onitor  the  filings 
and  consider  any  add  tional  issues 
which  we  have  not  fu  ly  or  permanently 
resolved  here. 

125.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  A  (i),  4(j),  201.  202. 
203.  204(a)  and  205  of  ihe 
Communications  Act,  |47  U.S.C. 

§§  154{i),  154(j).  201.  2)2.  203.  204(a)  and 
205,  that  the  tariff  material  submitted 
pursuant  to  the  transmittals  referenced 
in  Appendix  A  is  unlawful. 

126.  It  is  further  ordered  that  if  the 
transmittals  reference  i  in  Appendix  E 
and  the  concurrences  Df  the  exchange 
carriers  in  the  private  line  tariffs  of 
American  Telephone  <ind  Telegraph 
Company  are  not  withdrawn  or 
cancelled  prior  to  the  i  effective  date  of 
the  Special  Access  tar  ffs,  they  will  be 
unlawful. 

127.  It  is  further  ord(  xed  that  the 
exchange  carriers  issu  a  supplements 
indicating  that  the  Special  Access  tariffs 
have  been  found  unla\Lrful  and  are  not  in 
effect. 

128.  It  is  further  ord«  red  that  the 
exchange  carriers  issu  ;  supplements 
withdrawing  or  cancel  ing  their  copycat 
private  line  tariffs  by  t  le  effective  date 
of  the  Special  Access  lariffs. 

129.  It  is  further  orde  red  that  the 
exchange  carriers  shal  issue  revocation 
notices  canceling  their  concurrences  in 
American  Telephone  and  Telegraph 
Company  private  line  ariffs  to  be 
effective  concurrently  with  the  effective 
date  of  the  Special  Access  tariffs. 

130.  It  is  further  ordered  that 
American  Telephone  and  Telegraph 
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Company  shall  file  revisions  to  its 
private  line  tariffs  deleting  the  exchange 
carriers  as  concurring  carriers,  upon 
receipt  of  the  revocation  notices  of  the 
exchange  carriers  as  of  the  effective 
date  of  the  Special  Access  tariffs. 

131.  It  is  further  ordered  that  for  the 
purposes  of  this  order,  Sections  61.58. 
61.59,  61.116  and  61.134  of  the 
Commission's  Rules,  47  CFR  §§  61.58, 
61.59.  61.116  and  61.134  are  waived. 

132.  It  is  further  ordered  that  the 
exchange  carriers  shall  file  revised  tariff 
material  in  compliance  with  this  order 
no  later  than  December  3. 1984.  with  a 
scheduled  effective  date  of  January  17, 
1985. 

133.  It  is  further  ordered,  pursuant  to 
sections  4(i),  4(j),  201(a),  203(b),  204,  205 
and  211  of  the  Communications  Act,  47 
U.S.C.  §§  154(i),  154(j),  201(a),  203(b), 
204,  205  and  211,  that  the  prescription 
described  herein  be  implemented 
effective  November  13, 1984,  and  the 
affected  exchange  carriers  are  to  file 
tariff  supplements  which  increase  the 
Docket  No.  20099  rates  by  twenty 
percent  as  of  November  13, 1984,  to 
remain  in  effect  until  Special  Access 
tariffs  become  effective. 

134.  It  is  further  ordered  that  the 
exchange  carriers  file  supplements  to* 
withdraw  as  issuing  carriers  in  the 
Docket  No.  20099  tariffs  to  be  effective 
as  of  the  effective  date  of  the  Special 
Access  tariffs. 

135.  It  is  further  ordered  that  the  Bell 
Operating  Companies  shall  file 
supplements  to  withdraw  as  issuing 
carriers  in  B.S.O.C.  Tariff  F.C.C.  Nos.  3 
and  4  to  be  effective  concurrently  with 
the  effective  date  of  the  Special  Access 
tariffs. 

136.  It  is  further  ordered  that  the 
existing  arrangements  and  contracts 
between  American  Telephone  and 
Telegraph  Company  and  exchange 
carriers  are  to  be  extended  until  the 
Special  Access  tariffs  become  effective. 

137.  It  is  further  ordered  that  the 
application  for  review  filed  by  American 
Telephone  and  Telegraph  Company  is 
denied. 

Note. — Due  to  the  ongoing  effort  to 
minimize  publishing  costs.  Appendices  A 
through  I.  Summaries/Lists  of  Parties  filing 
comments  and/or  Tariffs,  will  not  be  printed 
herein.  They  may  be  viewed,  however,  in  the 
FCC  Dockets  Branch.  Rm.  239.  and  the  FCC 
Library,  Rm.  639.  both  located  at  1919  M  St.. 
N.W..  Washington,  D.C.  20554.  In  addition, 
copies  of  the  complete  text  of  this  action  may 
be  obtained  from  the  International 
Transcription  Service,  also  located  at  1919  M 
St.,  N.W.  Tel.  No.:  (202)  296-7322. 


FEDERAL  COMMUNICATIONS 

COMMISSION, 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  84-33696  Filed  12-27-84:  8:45  amj 

BILLING  CODE  S712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Emergency  Training  Center, 
Board  of  Visitors  for  ttie  National  Fire 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 

National  Fire  Academy  (NFA) 
Dates  of  meeting:  February  3-4, 1985 
Place:  Hyatt  Regency-Crystal  City.  Arlington. 

Virginia 
Time:  February  3 — 1:00  p.m.  to  6:00  p.m.: 

February  4 — 8:00  a.m.  to  1:00  p.m. 
Proposed  agenda:  February  3-4:  Approval  of 

Minutes:  Old  Business.  New  Business: 

Annual  Report;  FY86  Preparations 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan,  Superintendent, 
National  Fire  Academy,  National 
Emergency  Training  Center,  16825  South 
Seton  Avenue,  Emmitsburg,  MD,  21727 
(telephone  number  301-447-6771)  on  or 
before  January  2, 1985. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office.  Building  N. 
National  Emergency  Training  Center, 
Emmitsburg,  MD.  21727.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  December  11. 1984. 
Joseph  L.  Donovan. 

Superintendent,  National  Fire  Academy. 
[FR  Doc.  84-33709  Filed  12-27-84;  8:45  am) 

BILLING  CODE  6718-04-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
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may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008090-025 

Title:  Mediterranean  North  Pacific  Coast 

Freight  Conference 
Parties:  d'Amico  Societa  di  Navigazione 
per  Azioni.  "Italia"  di  Navigazione 
S.p.A.,  United  Yugoslav  Line.  Zim 
Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  exi^and  the  scope  of  the 
conference  to  include  the  Eastbound 
trade  from  ports  on  the  Pacific  Coast  of 
the  United  States  and  inland  U.S.  points 
via  such  ports  to  ports  and  points  in  the 
Mediterranean  areas  covered  by  the 
Westbound  scope  of  the  conference  and 
points  in  Yugoslavia.  It  would  also  make 
certain  changes  in  procedures  for 
conference  decision  making. 

Agreement  No.:  206-010706 
Title:  Hong  Kong/Macao/Taiwan 

Eastbound  Bridging  Agreement 
Parties:  New  York  Freight  Bureau,  Trans 

Pacific  Freight  Conference  (Hong 

Kong) 

Synopsis:  The  proposed  agreement 
would  provide  bridging  authority  for  the 
parties  to  cooperate  in  respect  to 
shippers  and  consignees  serving  both 
conference  trades  under  conference 
service  contracts  and  volume  incentive 
programs,  whether  in  service  contracts 
or  by  tariff  application. 

Agreement  No.:  206-010707 

Title:  Japan/Korea — Eastbound  Bridging 
Agreement 

Parties:  Japan/Korea — Atlantic  &  Gulf 
Freight  Conference,  Trans-Pacific 
Freight  Conference  of  Japan/Korea 

Synopsis:  The  proposed  agreement 
would  provide  bridging  authority  for  the 
parlies  to  cooperate  in  respect  to 
shippers  and  consignees  serving  both 
conference  trades  under  conference 
volume  incentive  programs,  whether  in 
service  contracts  or  by  tariff  application. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  December  21. 1984. 

Francis  C  Humey, 

Secretary. 

(FR  Doc.  84-33739  Filed  12-27-84;  8:45  am) 
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Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000150-077 
Title:  Trans-Pacific  Freight  Conference 

of  Japan/Korea 
Parties:  American  President  Lines,  Ltd.; 
Barber  Blue  Sea  Line;  Hapag-Lloyd 
AG;  Japan  Line,  Ltd.;  Kawasaki  Kisen 
Kaisha,  Ltd.;  Lykes  Bros.  Steamship 
Company,  Inc.;  Mitsui  O.S.K.  Lines, 
Ltd.;  A.P.  Moller-Maersk  Line; 
Neptune  Orient  Lines,  Ltd.;  Nippon 
Yusen  Kaisha;  Orient  Overseas 
Container  Line,  Inc.;  Sea-Land 
Service,  Inc.;  Showa  Line,  Ltd.;  United 
States  Lines,  Inc.;  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  permit  the  member  lines  in  their 
capacity  as  conference  members  to 
enter  into  agreements  with  any  other 
carrier  or  person  "including  a 
conference  of  carriers,"  provided  such 
agreements  are  separately  filed  and 
become  effective  under  the  Shipping  Act 
of  1984. 

Agreement  No.:  202-003103-076 
Title:  Japan/Korea-Atlantic  &  Gulf 

Freight  Conference 
Parties:  Barber  Blue  Sea  Line;  Japan 
Line,  Ltd.;  Kawasaki  Kisen  Kaisha, 
Ltd.;  Lykes  Bros.  Steamship  Company, 
Inc.;  Mitsui  O.S.K.  Lines,  Ltd.;  A.P. 
Moller-\Iaersk  Line;  Neptune  Orient 
Lines,  Ltd.;  Nippon  Yusen  Kaisha; 
Orient  Overseas  Container  Line,  Inc.; 
United  States  Lines,  Inc.;  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  permit  the  member  lines  in  their 
capacity  as  conference  members  to 
enter  into  agreements  with  any  other 
carrier  or  person  "including  a 
conference  of  carriers,"  provided  such 
agreements  are  separately  filed  and 
become  effective  under  the  Shipping  Act 
of  1984. 


Agreement  No.:  202-005600-052 
Title:  Philippines  North  America 

Conference 
Parties:  American  President  Lines,  Ltd.; 

Hapag  Lloyd  AG;  Lykes  Bros. 

Steamship  Co.,  Inc.;  A.P.  Moller 

(Maersk  Line);  Sea-Land  Service,  Inc.; 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  divide  the  Atlantic  and  Gulf 
Coast  Group  into  two  subgroups,  an  all- 
water  group  and  a  separate  mini- 
landbridge  group,  vesting  in  each  group 
voting  autonomy,  allowing,  however, 
mini-landbridge  members  to  participate 
In  discussions  held  by  the  all-water 
group  but  without  voting  rights  therein. 
Agreement  No.:  202-006190-042 
Title:  United  States  Atlantic  ft  Gulf 

Venezuela  Freight  Association 
Parties:  Compania  Anonima  Venezolana 

de  Navigacion,  Delta  Steamship  Lines, 

Inc. 

Synopsis:  The  proposed  amendment 
would  add  Coordinated  Caribbean 
Transport,  Inc.  as  a  party  to  the 
agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010012-006 

Title:  Australia/Pacific  Coast  Rate 
Agreement 

Parties:  Columbus  Line,  Pacific 
Australia  Direct  Line 

Synopsis:  The  proposed  amendment 
would  replace  the  neutral-body  self- 
policing  features  of  the  agreement 
with  an  internally-controlled  self- 
policing  program.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  202-010270-008 
Title:  Gulf-European  Freight  Association 
Parties:  Atlantic  Cargo  Services,  AB; 
Compagnie  Generate  Maritime;  Hapag 
Lloyd  AG;  Intercontinental  Transport 
(ICT)  BV;  Lykes  Bros.  Steamship  Co.. 
Inc.;  Sea-Land  Service,  Inc.;  Trans 
Freight  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  allow  space  chartering  among 
the  parties  to  the  agreement. 
Agreement  No.:  202-010390-005 
Title:  United  States  Atlantic  and  Gulf/ 

Ecuador  Conference 
Parties:  Coordinated  Caribbean 
Transport,  Inc.;  Delta  Steamship 
Lines,  Inc.;  Ecuadorian  Line,  Inc.; 
Lykes  Bros.  Steamship  Co.,  Inc.; 
Transportes  Navieros  Equatorianos 
Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
agreement  to  include  all  Atlantic  and 
Gulf  ports  of  the  United  States  and 
Ecuador  both  Northbound  and 
Southbound.  It  would  also  authorize 
intermodal  service  in  the  U.S.  via 
Atlantic  and  Gulf  ports  and 
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intermodal  service  in  Ecuador. 
Additionally,  it  Would  substitute  final, 
permanent  provisions  for  previously 
submitted  interim  mandatory 
provisions  and  would  restate  the 
agreement  in  accordance  with  the 
Commission's  foitnat,  organization 
and  content  requirements. 
Agreement  Na:  202(-01 0424-008 
Title:  United  States  Atlantic  &  Gulf/ 
Jamaica  and  Hispaniola  Steamship 
Conference 
Parties:  Puerto  Rico  Marine 
Management,  Inc.;  Sea-Land  Service, 
Inc.;  Trailer  Mariie  Transport/CTMT 
Synopsis:  The  prop()sed  amendment 
would  add  as  parties  to  the  agreement 
Concorde  Nopal  Ipne,  Coordinated 
Caribbean  Transport,  Inc.  and 
Seaboard  Caribe,  Ltd.  The  parties 
have  requested  a  phortened  review 
period.  [ 

Agreement  No.:  2024010636-004 
Title:  United  States  At'antic-North 

Europe  Conferenae 
Parties:  Atlantic  Container  Line  (G.I.E.); 
Dart-ML  Limited;  Double  Eagle  Lines, 
Inc.:  Hapag-UoydlAG;  Sea-Land 
Servide,  Inc.;  Trans  Freight  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  add  Compeignie  Generate 
Maritime  and  Intercontinental 
Transport  (ICT)  BV  to  the  list  of 
parties  to  the  agreement.  The  parties 
have  requested  a  shortened  review 
period.  1 

Agreement  No.:  202-JD10637-003 
Title:  North  Europe-lJ.S.  Atlantic 

Conference  f 

Parties:  Atlantic  Container  Line  (G.I.E.); 
Compagnie  Generale  Maritime;  Dart- 
ML  Limited;  Hapa^-Uoyd  AG; 
Intercontinental  Transport  (ICT)  BV; 
Sea-Land  Service,  Inc.;  Trans  Freight 
Lines,  Inc.;  United  States  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  extend  the  members'  right  of 
independent  action  with  respect  to 
rate  and  service  ititms  required  to  be 
filed  in  a  tariff  to  ajso  apply  to 
commodities  exempted  from  tariff 
filing  requirementi  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission.  I 

Dated:  December  21.  ^984. 

Francis  C  Huniey, 

Secretary. 

[FR  Doc.  84-33741  Filedj  12-27-84;  8:45  am] 
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section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5,  Shipping  Act  of  1984. 
Agreement  No.:  201-000082-006 
Title:  West  Gulf  Maritime  Association 

Assessment  Agreement 
Parties:  West  Gulf  Maritime 
Association,  International 
Longshoremen's  Association 
Synopsis:  The  amendment  provides  for 
an  extension  of  the  cargo  assessment 
provided  for  in  the  West  Gulf 
Maritime  Association  Resolution  of 
June  21, 1984  to  June  30, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21. 1984. 
Fraods  C  Humey. 
Secretary. 
(FR  Doc.  84-33740  Filed  12-27-84;  8:45  am] 

BILUNQ  COOC  6730-01>M 


FNing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  December 
17, 1984.  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  21. 
1984. 

Social  Security  Administration 

Office  of  Refugee  Resettlement 

Subject:  Reporting  Requirements  for 
Targeted  Assistance  Grants  for 
Services  for  Refugees  and  Entrants  in 
Local  Areas  of  High  Need-Revision- 
(0960-0334) 

Respondents:  States 

OMB  Desk  Officer:  Robert  J.  Fishman. 

Office  of  the  Secretary 

Subject:  Office  of  Community  Services 
Discretionary  Grant  Application- 
Reinstatement 

Respondents:  State  or  local 
governments,  non-profit  institutions 

Subject:  Analysis  of  Government 
Owned  Contractor-Held  Property 
Extension  (0990-0004) 

Respondents:  Certain  HHS  Contractors 

Subject;  Report  of  Capitalized 
Nonexpendable  Equipment-Extension 
(0990-0081) 


Respondents:  Certain  HHS  Contractors 
Subject:  Recordkeeping  Requirements 
for  Government  Owned/Contractor 
Held  Property-Extension  (0990-0015) 
Respondents:  Certain  HHS  Contractors 
Subject:  DHHS  Project-By-Project 
Research  Awards  Cost  Sharing 
Agreement-Extension-(099G-0016) 
Respondents:  Certain  HHS  Grantees 
OMB  Desk  Officer:  Robert  J.  Fishman. 

Social  Security  Administratioa 

Subject:  Overpayment  Recovery 

Questionnaire-Extension  SSA-632 

(0960-0037) 
Respondents:  Individuals  or  households 
Subject:  State's  Report  of  Adjustments- 

Extension-SSA-3964  (0960-0044) 
Respondents:  States 
Subject:  Quarterly  Work  Incentive 

Demonstration  Program  Report-SSA- 

4769-Revision  (0960-0254) 
Respondents:  States 
OMB  Desk  Officer  Robert  J.  Fishman. 
Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Application  for  Appointment  as 
a  Commissioned  Officer  in  the  U.S. 
Public  Health  Service-Extension 
(0937-0025) 

Respondents:  Individuals  or  households 

Health  Resources  and  Service 
Administration 

Subject:  Black  Lung  Clinics  Program — 

Extension  (0915-0081) 
Respondents:  State  or  local 

governments,  businesses,  non-profit 

institutions. 

Subject:  Sample  Survey  of  the  Practice 
Characteristics  of  Clinical 
Psychologists  Providing  Mental 
Health  Services — New 

Respondents:  Individuals  or  households 

National  Institutes  of  Health 

Subject:  Survey  of  Biomedical  Research 

Facilities — New 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer:  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503.  Attn:  (Name  of  OMB  Desk 
Officer). 
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Dated:  December  21, 1984. 
Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  84-33722  Filed  12-27-84;  8:45  am] 
BILUNO  COOC  41S»-«4-M 


Centers  for  Disease  Control 

Adult  Population  Vaccine  Usage;  Open 
Meeting 

The  Centers  for  Disease  Control 
(CDC)  announces  a  meeting  to  develop  a 
coordinated  approach  to  public  and 
professional  education  concerning  the 
need  to  increase  the  appropriate  use  of 
vaccine  by  the  adult  population. 

Representatives  from  medical 
professional  societies,  voluntary 
agencies,  the  public  health  sector,  and 
vaccine  manufacturers  have  been 
invited  to  participate.  The  meeting  is 
open  to  the  public,  limited  only  by  space 
available. 

The  meeting  is  scheduled  to  be  held 
on  Thursday,  January  17. 1985,  at  8:30 
a.m.,  in  Room  207,  Building  1, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

All  inquiries  should  be  sent  to:  Mr. 
Philip  R.  Home,  Program  Management 
Officer,  Division  of  Immunization, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta,  Georgia, 
Telephones:  FTS:  236-1882;  Commercial: 
404/329-1882. 

Dated:  December  21, 1984. 
fames  O.  MasoD,  M.D.,  Dr.  P.H., 
Director,  Centers  for  Disease  Control. 
[FR  Doc.  84-33699  Filed  12-27-84;  8:45  amj 
BILUNG  CODE  4160-1t-ll 


Food  and  Drug  Administration 

Kent  Feeds'  GM-T  40  (Tylosin 
Phosphate)  Medicated  Premix; 
Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  Kent 
Feeds,  Inc.,  providing  for  use  of  GM-T 
40  Medicated  Premix  (a  0.8-gram-per- 
pound  tylosin  phosphate)  in  making 
complete  swine  feeds.  The  sponsor 
requested  the  withdrawal  of  approval. 
EFFECTIVE  DATE:  January  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 


8UPPt£MENTARY  INFORMATION:  Kent 
Feeds,  Inc..  1600  Oregon  St..  Muscatine, 
lA  52761.  is  sponsor  of  NADA  96-272. 
which  provides  for  use  of  a  0.8-gram- 
per-pound  tylosin  premix  to  make 
complete  swine  feeds  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

The  application  was  originally 
approved  May  9, 1975  (40  FR  20270).  By 
letter  of  September  6, 1984,  the  sponsor 
requested  withdrawal  of  approval  of  the 
NADA  because  the  product  is  not  being 
marketed  and  waived  their  opportunity 
for  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84) 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  96-272  and  all 
supplements  for  Kent  Feeds'  GM-T  40 
Medicated  Premix  is  hereby  withdrawn, 
effective  January  7, 1985. 

In  a  document  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
regulations  are  amended  accordingly. 

Dated:  December  20, 1984. 
Lester  M.  Crawford. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  84-33689  Filed  12-27-84;  8:45  am] 
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[Docket  No.  S4G-03S4] 

Fuji  Oil  Co^  Ltd.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Fuji  Oil  Co.,  Ltd.,  has  filed  a  petition 
proposing  that  the  generally  recognized 
as  safe  (GRAS)  regulations  be  amended 
to  include  an  alternate  method  of 
manufacture.  The  amendment  would 
provide  for  the  safe  use  of  cocoa  butter 
substitute  from  palm  oil  when  it  is 
prepared  by  directed  esterification  of 
partially  saturated  1,2,3-triglycerides 
(derived  from  plam  oil)  and  ethyl 
stearate  in  the  presence  of  lipase 
enzyme  from  Aspergillus  Niger. 
date:  Comments  by  February  26, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Gordon,  Center  for  Food  Safety 


and  Applied  Nutrition  {HFF-335).  Food 
and  Drug  Administration,  200  C  St.  SW„ 
Washington,  DC  20204,  202-426-5487 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)))  and  the  regulations  for 
affirmation  of  GRAS  status  in  S  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  5G0296)  has  been  filed 
by  Fuji  Oil  Co.,  Ltd.,  6-1,  Hachmancho, 
Minami-ku,  Osaka,  proposing  that 
S  184.1259  (21  CFR  184.1259)  of  the 
generally  recognized  as  safe  (GRAS) 
regulations  be  amended  to  provide  for 
use  of  cocoa  butter  substitute,  primarily 
from  palm  oil,  prepared  by  an  alternate 
method  of  manufacture.  The  amendment 
would  provide  for  the  safe  use  of  the 
ingredient  when  it  is  prepared  by 
directed  esterification  of  partially 
saturated  1.2,3-triglycerides  (derived 
from  palm  oil)  and  ethyl  stearate  in  the 
presence  of  lipase  enzyme  from 
Aspergillus  Niger. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  170.35  is  filed 
by  FDA.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  This,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
February  26, 1985,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document]  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  19. 1984. 
Sanford  A  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  84-33691  Filed  12-27-84:  8:45  amJ 
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National  Institutes  of  Health 

New  Grants  Program  for 
Baccalaureate  Degree^ranting 
Institutions;  Academic  Research 
Enhancement  Award 

In  its  report  accompanying  the  Fiscal 
Year  1985  appropriations  for  the 
National  Institutes  of  Health  (NIH), 
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Congress  included  fiends  for  an  initiative 
to  develop  research  In  educational 
institutions  which  provide  the 
baccalaureate  trainitg  for  a  significant 
number  of  our  nation's  research 
scientists,  but  which  historically  have 
not  been  major  participants  in  NIH 
programs.  Therefore,  the  NIH  is 
announcing  a  new  pqogram  of  Academic 
Research  Enhancement  Awards.  These 
awards  are  for  the  support  of  new  or 
expanded  health-related  research 
projects  conducted  by  faculty  in  eligible 
institutions.  | 

For  purposes  of  apphcation  and 
award,  eligible  institutions  are  those 
offering  baccalaureate  degrees  in  the 
sciences  related  to  hfalth.  that  are  not 
eligible  to  receive  the  NIH  Biomedical 
Research  Support  Gr^nt  in  Fiscal  Year 
1985.  Applications,  to  be  submitted  on 
Form  PHS  398  (Rev.  3/82),  will  be 
received  and  processed  by  the  NIH 
Division  of  Research  Grants.  Each 
application  will  be  rejviewed  for 
scientific  and  techni(^l  merit  and 
program  relevance  uiider  the  system  of 
peer  review  required  by  sections  301 
and  475  of  the  Public  Health  Service 
Act  The  deadline  for:  receipt  of 
applications  is  April  i,  1985. 

Applicants  may  re(Juest  up  to  $50,000 
in  direct  costs  which  may  be  used  for  up 
to  a  24-month  ijeriod.  Allowable  direct 
costs  include  salaries;  for  the  principal 
investigator  and  othe^  research 
personnel  supplies,  equipment,  travel 
and  other  items  specifically  associated 
with  the  research  project  Awards  will 
also  include  applicable  indirect  costs. 
The  NIH  will  make  up  to  $5,000,000 
available  for  this  initiative.  It  is 
anticipated  that  approximately  75 
awards  will  be  made.  Funding  decisions 
will  be  based  on  a  project's  scientific 
merit  and  relevance  to  NIH  programs, 
and  on  an  institution'!  contribution  to 
the  undergraduate  preparation  of 
doctoral-level  health  professionals. 
Among  projects  of  essentially  equivalent 
scientific  merit  and  program  relevance, 
preference  will  be  given  to  those 
submitted  by  institutions  that  have 
granted  baccalaureatf  degrees  to  25  or 
more  individuals  who»  during  the  period 
1977-1984,  obtained  academic  or 
professional  doctoral  degrees  in  the 
health-related  sciences. 

The  Office  of  Grants  Inquiries, 
Division  of  Research  Grants,  Westwood 
Building,  Room  449,  Bethesda.  Maryland 
20205.  Telephone  301^96-7441,  will 
answer  questions  about  institutional 
eligibility  and  provide  application 
materials.  The  Extramural  Programs 
Management  Office,  Office  of 
Extramural  Research  «nd  Training, 
Shannon  Building,  Ro«m  314.  Bethesda. 
Maryland  20205.  Telephone  301-'496- 
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8915.  will  answer  other  questions 
concerning  this  program. 

Dated;  December  19, 1984. 
James  B.  Wyngaanlen. 
Director,  National  Institutes  of  Health. 
[FR  Doc  84-33ni  Filed  12-27-84;  8:45  am] 
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Public  Health  Servica 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318,  December  2. 1977,  as  amended 
most  recently  at  49  FR  40449.  October 
16, 1964),  is  amended  to  retitle  the 
National  Center  for  Health  Ser\ice8 
Research  to  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  This  title 
change  complies  with  requirements  of 
Pub.  L  96-551  signed  by  the  President 
on  October  30, 1984.  This  title  change  is 
intended  to  identify  the  focal  point  for 
health  care  technology  assessment 
activities  within  the  Department  of 
Health  and  Human  Services. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Part  H,  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health 
(OASH).  Section  HA-20  Functions, 
delete  the  title  for  the  National  Center 
for  Health  Services  Research  (HAR) 
and  insert  the  following: 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (HAR). 

Effective  Date:  December  14, 1984. 
Margarat  M.  Hedder, 

Secretary. 

(F'R  Doc.  84-33712  Filed  M-Zr-M;  8:45  am] 
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transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Farmers  Union  Cooperative 
Transport,  Inc. 

(2)  N983  Hwy.  13.  Stetsonville.  WI 
54480 

(3)  N983  Hwy.  13.  Stetsonville.  WI 
54480 

^  (4)  Roger  Nicks.  N983  Hwry.  13, 

Stetsonville,  WI  54480 

lames  H.  Bayne, 

Secretary. 

(FR  Doc  84-33768  Filed  12-27-84;  8:45  am] 
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INTERSTATE  COiyiMERCE 
COIMMISSION 

Agricultural  CooperatWe;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Date:  December  24, 1984. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  {a)(5)  of 
the  Interstate  Commerce  Act  "Hiese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice,  as  required 
by  49  U.S.C.  10524(b)(1).  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Atlantic  Richfield 
Company,  515  Flower  Street  Los 
Angeles,  CA  90051. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation;  or  in  the  case  of 
foreign  corporations,  countries  under 
whose  laws  such  companies  are 
incorporated: 

Air  Management  Mechanical  and  Solar, 

California 
Airtron  Inc.,  Delaware 
Almeg  Extrusion  Company,  Inc., 

Delaware 
AMC  Securities  Inc.,  Delaware 
AMCOR-Chem.  Inc..  Delaware 
Anaconda  Advanced  Technology.  Inc., 

Ohio 
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Anaconda  Aluminum  Company, 

Delaware 
Anaconda  Aluminum  Service  Company, 

Kentucky 
Anaconda  Arizona,  Ina,  Delaware 
Anaconda  Australia  Inc.,  Delaware 
Anaconda  Bauxite  S.A.,  Republic  of 

Panama 
Anaconda  B.V.  (100%  by  Anaconda/ 

Holland  B.V.),  The  Netherlands 
Anaconda  Canada  Exploration  Ltd., 

Canada  Business  Corporations  Act 
Anaconda  Chile  S.A.,  Republic  of  Chile 
The  Anaconda  Company  (North  Dakota) 

North  Dakota 
The  Anaconda  Company  (Delaware), 

Delaware 
Anaconda  Holland,  B.V.,  The 

Netherlands 
Anaconda  Indonesia  Inc.,  Delaware 
Anaconda  International  Corporation. 

Delaware 
Anaconda-Iran,  Inc.  (100%  by  Anaconda 

International  Corporation),  Delaware 
Anaconda  Ireland  Company  (100%  by 

Anaconda  International  Corporation). 

Republic  of  Ireland 
Anaconda  Jamacia  Inc.  (100%  by 

Anaconda  International  Corporation), 

Delaware 
Anaconda  Minerals  Corporation  (name 

holder),  Delaware 
Anaconda  Mining  Company,  Delaware 
Anaconda  Moly  Company,  Nevada 
Anaconda  Overseas  Services  Inc., 

Delaware 
Anaconda  Peru,  Inc.,  Delaware 
Anaconda  Properties  Company, 

Delaware 
Anaconda  Sales  Company,  Delaware 
Anaconda  Shannon  Company,  Delaware 
Anaconda  South  America,  Ina, 

Delaware 
Anaconda  Valve  Company,  Delav/are 
Andes  del  Peru,  Maine 
ARCHEM  Company,  Delaware 
ARCO  Alaska,  Inc.,  Delaware 
ARCO  Argentina  Inc.,  Delaware 
ARCO  Asia  Inc.,  Delaware 
ARCO  Bahamas  Inc.,  Delaware 
ARCO  Bangladesh,  Inc.,  Delaware 
ARCO  Belize  Limited,  Belize 
ARCO  Brazil  Inc.,  Delaware 
ARCO  British  Limited,  Delaware 
ARCO  Centennial  Corp.,  Delaware 
ARCO  Channelview,  Inc.,  Delaware 
ARCO  Chemical  Asia  Pacific.  Ltd., 

Delaware 
ARCO  Chemical  Corporation  (name 

holder),  Delaware 
ARCO  Chemical  Europe,  Inc.,  Delaware 
ARCO  Chemical  (Europe)  Inc.,  Delaware 
ARCO  Chemical  Export  Sales  Company, 

Delaware 
ARCO  Chemical  International 

Company,  Delaware 
ARCO  Chemical  Products  Europe.  Inc., 

Delaware 
ARCO  Chemical  Trading.  Inc.,  Delaware 


ARCO  Chemie  Nederland.  Ltd.. 

Delaware 
ARCO  Chile  LNG  Inc,  Delaware 
ARCO  China  Inc..  Delaware 
ARCO  Coal  Sales  Company,  Delaware 
ARCO  Colombia  Oil  Corporation, 

Delaware 
ARCO  Comfort  Products  Co.  (100%  by 

ARCO  Energy).  Texas 
ARCO  Communications,  Inc..  Delaware 
ARCO  Credit  Corporation,  Delaware 
ARCO  Crude  Trading  Inc.,  Delaware 
ARCO  Denmark  Inc.,  Delaware 
ARCO  Dubai  Inc..  Delaware 
ARCO  Dorethene  Pipe  Inc.,  Delaware 
ARCO  Durethene  Plastics,  Inc.. 

Delaware 
ARCO  East  Africa  Inc.,  Delaware 
ARCO  Ecuador  Corporation  (inactive], 

Delaware 
ARCO  Egypt  Inc.  Delaware 
ARCO  El  Salvador,  Inc^  Delaware 
ARCO  Energy  Conservation,  Inc., 

Delaware 
ARCO  Energy  Transportation,  Inc, 

Delaware 
ARCO  Environmental  Inc.,  Delaware 
ARCO  Exploration  Corporation  (name 

holder),  Nevada 
ARCO  Exploration  Inc.,  Delaware 
ARCO  Export  Inc.,  Liberia 
ARCO  Far  East  Exploration  Inc., 

Delaware 
ARCO  Ft.  Madison,  Inc.,  Delaware 
ARCO  Graph  Inc.,  Delaware 
ARCO  Graphite  Inc.,  Delaware 
ARCO  Greenland  A/S,  Denmark 
ARCO  Greenland  Inc.,  Delaware 
ARCO  Guatemala  Inc.,  Delaware 
ARCO  Ilocos  Inc.,  Delaware 
ARCO  International  Oil  and  Gas 

Corporation  (name  holder),  Delaware 
ARCO  International  Petroleum,  Inc., 

Delaware 
ARCO  International  Services,  Inc., 

Delaware 
ARCO  International  Transportation, 

Inc..  Delaware 
ARCO  Iran  Inc..  Delaware 
ARCO  Ireland  Inc.,  Delaware 
ARCO  Italy  Inc.,  Delaware 
ARCO  Kenya  Inc.,  Delaware 
ARCO  Kuparuk  Shipping  Company, 

Delaware 
ARCO  Latin  America  Inc.,  Delaware 
ARCO  Lyondell,  Inc.,  Delaware 
ARCO  Malaysia  Inc.,  Delaware 
ARCO  Marine,  Inc.,  Delaware 
ARCO  Mauritania  Inc.,  Delaware 
ARCO  Medical  Products  Company, 

Delaware 
ARCO  Metals  Overseas  Services,  Inc., 

Delaware 
ARCO  Mindoro  Inc.,  Delaware 
ARCO  Morocco  Inc  Delaware 
ARCO  Netherlands  Inc.,  Delaware 
ARCO  New  Mexico,  Inc.,  Delaware 
ARCO  Nicaragua  Corporation, 

Delaware 


ARCO  Norge  A/S,  Norway 
ARCO  Norge  Mineraler  A/S,  Norway 
ARCO  Norway,  Inc.,  Delaware 
ARCO  Norway  Systems  Inc..  Delaware 
ARCO  Nuclear  Company.  Delaware 
ARCO  Offshore  Inc.,  Delaware 
ARCO  Oil  and  Gas  Corporation  (name 

holder),  Delaware 
ARCO  Oil  Company  Nigeria,  Nigeria 
ARCO  Oil  Producing,  Inc.,  Delaware 
ARCO  Oil  ReHning  Company,  Delaware 
ARCO  Oman.  Inc.,  Delaware 
ARCO  Pakistan  Inc.,  Delaware 
ARCO  Panama  Transportation,  Ina, 

Delaware 
ARCO  Performance  Chemicals  (PTE) 

Ltd.  (100%  by  ChemLink.  Inc..) 

Singapore 
ARCO  Peru  Corporation,  Delaware 
ARCO  Petroleum  Company  (name 

holder),  Delaware 
ARCO  Philippines  Inc.  Delaware 
ARCO  Pipe  Line  Company.  Delaware 
ARCO  Satcom,  Inc.,  Delaware 
ARCO  Sebree,  Ina,  Delaware 
ARCO  Seed  Company,  California 
ARCO  Seed  Company  International, 

California 
ARCO  Solar,  Inc.  Delaware 
ARCO  Solar  African  Sales,  Inc.  (100%  by 

ARCO  Solar,  Inc.).  Delaware 
ARCO  Solar  Electric  Power  Ina  (100% 

by  ARCO  Solar.  Ina),  Delaware 
ARCO  Solar  Europe,  Ina  (100%  by 

ARCO  Solar.  Inc.),  Delaware 
ARCO  Europe  S.P.A.  (100%  by  ARCO 

Solar  Europe  Inc.),  Italy 
ARCO  Solar  Far  East  PTE.  Ltd.  (100%  by 

ARCO  Solar,  Inc.),  Singapore 
ARCO  Solar  Group,  Inc..  Delaware 
ARCO  Solar  Industries,  (name  holder), 

Delaware 
ARCO  Solar  International  Ina  (100%  by 

ARCO  Solar,  Ina),  Delaware 
ARCO  Solar  Ltda..  Brazil 
ARCO  Solar  Middle  East.  Inc..  Delaware 
ARCO  Solar  Power  Production.  Ina 

(100%  by  ARCO  Solar.  Ina),  California 
ARCO  Solar  Technical  Services.  Inc. 

(100%  by  ARCO  Solar,  Inc.),  Delaware 
ARCO  Somalia  Incorporated,  Delaware 
ARCO  Spain  Ina,  Delaware 
ARCO  Sudan  Inc..  Delaware 
ARCO  Tankers,  Inc.,  Delaware 
ARCO  Technology.  Inc.,  Delaware 
ARCO  Thailand  Inc.,  Delaware 
ARCO  Transportation  Corporation 

(name  holder),  Delaware 
ARCO  Turkey.  Inc..  Delaware 
ARCO  Venezuela  Inc.,  Delaware 
ARCO  West  Africa  Inc..  Delaware 
ARCOal,  Inc.,  Delaware 
ARCOal  Transportation,  Inc.,  Delaware 
ARCObrazil  Participacoes  e 

Investimentos  Ltda,  Brazil 
ARCOtravel  Club.  Inc.,  Delaware 
ARDEV  Company,  Inc.,  Delaware 
Arlan  Corporation,  Delaware 
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Arphos,  Inc..  Delaware 

Atlantic  Refining  Company  (name 

holder),  Delaware 
Atlantic  Refining  Company  of  Cuba 

(inactive),  Delaware 
Atlantic  Richfield  A^entina  Inc.. 

Delaware 
Atlantic  Richfield  Bili  North  Inc.. 

Delaware  I 

Atlantic  Richfield  Foundation  of 

California,  California 
Atlantic  Richfield  Ffance,  Inc.,  Delaware 
Atlantic  Richfield  Ffenford  Company 

(inactive),  Delawa  re 
Atlantic  Richfield  Indiana,  Inc., 

Delaware 
Atlantic  Richfield  Indonesia  Coal,  Inc., 

Delaware 
Atlantic  Richfield  Indonesia  Inc.. 

Delaware 
Atlantic  Richfield  International  Finance 

Corporation.  Delaware 
Atlantic  Richfield  Investment  Company, 

Delaware  I 

Atlantic  Richfield  Kentucky 

Corporation.  Delaware 
Atlantic  Richfield  Medical  Products 

(Ireland)  Limited,  Ireland 
Atlantic  Richfield  Overseas  Finance 

N.V.,  Netherlands  jAntilles 
Atreco,  Inc..  Delawa^ 
Atreco  Investment  Qompany.  Delaware 
Beaver  Creek  Coal  Company,  Delaware 
Bogen,  Inc.  (100%  by  Aictron),  Ohio 
Bolivian  Atlantic  Corporation.  Delaware 
Bolivian  Petroleum  Corporation. 

Delaware 
Border  Pipe  Line  Cotjipany,  Delaware 
Brandywine  Oil  Company  (100%  by 

Major  Petroleum),  Delaware 
George  Y.  Bnibaker,  Inc.,  Pennsylvania 
Buckley  &  Scott  Co..  Delaware 
Buckley  &  Scott.  Wh^tton,  Inc., 

Massachusetts 
Butte,  Anaconda  &  Pacific  Railway 

Company,  Montana 
Canderlaria  Exploration  Corporation, 

Delaware  i 

Casitas  Pipeline  Company,  Delaware 
Casolin.  S.A..  Republic  of  Panama 
ChemLink.  Inc.,  Delaware 
ChemLink  Petroleum  Inc..  Delaware 
Cheviot  Hills  Pipeline  Company. 

Delaware 
Cimarron  Properties.  Inc.,  Delaware 
Compania  Mexicana  de  Petroleo  "El 

Charro",  S.A.— 100P6,  Mexico 
Compania  Petrolera  Carco,  Cuba 
Cranston  Properties,  Inc.,  Delaware 
Curragh  Queensland  Mining  Limited, 

Delaware 
Cuyama  Pipeline  Company,  Delaware 
Delta  Housing  Inc.,  Delaware 
Dessert  Seed  Company,  Ina  (name 

holder),  California 
Dock's  Creek  River  TlBrminal.  Inc.. 

Delaware 
Eastem-Narraganset^  Oil  Company, 
Rhode  Island 
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Elector  of  Palatine,  Inc.  (100%  by  WCI), 

Minnesota 
Empresa  Carioca  de  Productos  Quimicos 

S.A.,  Brazil 
Fabnestock,  Inc.  (100%  by  Airtron), 

Kansas 
Four  Comers  Pipe  Line  Company, 

Delaware 
Gardner  Oil  Company,  Inc.  (100%  by 

Buckley  &  Scott).  Massachusetts 
Gieske  Sheet  Metal  Co.  (100%  by 

Airtron),  Missouri 
Gill  Bros..  Inc.  (100%  by  Major 

Petroleum),  Pennsylvania 
Greene  Cananea  Copper  Company, 

Minnesota 
Hondo  Coal  Company,  Delaware 
Hondo  Oil  &  Gas  Company,  New 

Mexico 
Housing  Services,  Inc.,  Delaware 
Integrated  Solar  International  Sales, 

Inc..  Delaware 
J.R.  Hobbs  Company  (100%  by  Airtron). 

Texas 
Joaquin  Ranch  Company,  Delaware 
Junction  Projects,  Inc.,  Delaware 
Kinney  Air  Conditioning  Company, 

Delaware 
Kuparuk  Pipeline  Company,  Delaware 
Lambom  Land  Company,  Delaware 
Libyan  American  Oil  Company, 

Delaware 
Libyan  Atlantic  Company,  Delaware 
Los  Palacios  Exploration  Corp. 

(Inactive),  Delaware 
Major  Petroleum  Company,  Delaware 
Mesa  Pipeline  Company,  Delaware 
N.T.  Development,  Inc..  Delaware 
Newtown  Square  Properties  Inc., 

Delaware 
Northrup  Incorporated  (100%  by  ARCO 

Comfort  Products),  Texas 
Observer  International  Inc.,  Delaware 
Oxirane  Chemical  Company,  Delaware 
Oxirane  Technology  (Japan)  Company 

(Partnership),  New  York 
Pacific  Marine  Oil  Company,  California 
Palomar  Land  Company,  Delaware 
Pan  American  Petroleum  Company  of 

California,  California 
Prestige  Stations,  Inc..  Delaware 
William  C.  Pullen.  Inc.,  New  Jersey 
Quiggin  &  Son,  Inc.  (100%  by  Airtron). 

Ohio 
Reno  Junction  Development,  Inc.. 

Delaware 
Resolution  Seismic  Services,  Inc., 

Delaware 
Richfield  Athabasca  Petroleum 
Company  (Inactive),  Nevada 
Richfield  Iranian  Offshore  Petroleum 

Co.,  Liberia 
Richfield  Oil  Corporation  (name  holder), 

Delaware 
Rio  Grande  Gasoline  Company. 

California 
Rodes  Exploration  Corporation. 

Delaware 
Rossoe.  Inc.,  Washington 


Russell  Coal  &  Oil  Company  (100%- by 

Buckley  &  Scott),  Massachusetts 
S  A  Investment  Company,  Inc., 

Delaware 
Santa  Cruz  Exploration  Corporation, 

Delaware 
Sartomer  Company,  Delaware 
Schultz,  Doyle  &  Stoddard,  Inc., 

Massachusetts 
Sherman  Equipment  Corporation. 

Delaware 
Silva  Exploration  Corporation, 

Delaware 
Sinclair  Deutschland  Erdol 

Gessellschaft.  Delaware 
Sinclair  International  Oil  Company, 

Delaware 
Sinclair  Netherlands  Oil  Company, 

Delaware 
Tabasco  Gas  Pipe  Line  Company, 

Delaware 
Tanker  Transport.  Inc..  Liberia 
Tankers  Leasing  Corporation,  New  York 
Thunder  Basin  Coal  Company, 

Delaware 
Tooele  Valley  Railway  Company,  Utah 
Valley  Dehydrating  Co.,  Inc.  (100% 

Dessert  Seed),  Colorado 
Venezuelan  Atlantic  Refining  Company, 

Delaware 
Venezuelan  Atlantic  Transmission 

Corp.,  Delaware 
West  Elk  Coal  Company,  Inc.,  Delaware 
Wisconsin  Centrifugal,  Incorporated, 

Delaware 
Wright  Oil  Co..  Inc.  (100%  Buckley  & 

ScoW),  Massachusetts. 

(1)  The  parent  corporation  is:  James 
River  Corporation,  Tredegar  Street,  P.O. 
Box  2218,  Richmond.  VA  23217. 

(2)  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 

Riverside  Transportation.  Inc.  (formerly 

Riverside  Trucking  Co.),  802  Hooly 

Springs  Road,  Richmond,  Virginia 

23224 
James  River  Paper  Company, 

Papermaking  Division,  Tredegar 

Street,  P.O.  Box  2218,  Richmond,  VA 

23217 
James  River  Paper  Company,  Converting 

Division.  Tredegar  Street,  P.O.  Box 

2218,  Richmond,  VA  23217 
James  River-Rochester,  Inc.,  Adams 

Division,  115  Howland  Avenue, 

Adams,  Massachusetts  01220 
James  River-Rochester,  Inc..  Rochester 

Division.  340  Mill  Street.  Rochester. 

Michigan  48663 
Riegel  Products  Corporation, 

Frenchtown  Road,  Milford,  New 

Jersey  08848 
James  River-Curtis,  Inc.,  Paper  Mill 

Road,  Newark.  Delaware  Mill. 

Newark,  Delaware  19711 
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Peninsular  Paper  Company.  Ypsilanti, 

Michigan  Mill.  100  North  Huron. 

Ypsilanti,  Michigan  48197 
James  River-Fitchburg.  Inc..  Old 

Princeton  Road.  Fitchburg, 

Massachusetts  01220 
'James  River-Massachusetts,  Inc..  701 

Westminister  Street.  Fitchburg. 

Massachusetts  01420 
•James  River-Graphics.  Inc.,  28  Gaylord 

Street.  S.  Hadley,  Massachusetts 

01075 
James  River-Otis.  Inc..  P.O.  Box  10.  Jay. 

Maine  04239 
James  River-KVP.  Inc..  Island  Avenue. 

Parchment,  Michigan  49008 
James  River-Berlin/ Gorham  Inc.,  650 

Maine  Street.  Berlin,  New  Hampshire 

03570 
•James  River-Groveton.  Inc.,  Groveton, 

New  Hampshire  03582 
H.P.  Smith  Paper  Company,  5001  West 

66th  Street.  Chicago,  Illinois  60638 
H.P.  Smith  Paper  Company,  2000 

Industrial  Park  Road.  Iowa  City,  Iowa 

52240 
Arkon  Corporation,  315  Pendleton  Road. 

Greenville.  South  Carolina  29611 
Arkon  Corporation.  P.O.  Box  990. 

Simpsonville.  South  Carolina  29681. 

The  following  are  divisions  of  James 
River-Norwalk,  Inc.  operating  under  the 
following  division  names: 
•James  River  Corporation.  Paperboard 

Packaging  Group,  243  East  Paterson 

Street,  Kalamazoo.  Michigan  49007 
•James  River  Corporation,  Dixie 

Products  Group.  P.O.  Box  6000.  River 

Park.  800  Connecticut  Avenue. 

Norwalk,  Connecticut  06856-6000 
•James  River  Corporation,  Towel  and 

Tissue  Group,  P.O.  Box  6000.  River 

Park,  800  Connecticut  Avenue, 

Norwalk,  Connecticut  06856-6000 
James  River  Corporation,  Paperboard 

Packaging  Group,  Gilco  Division. 

28740  Glenwood.  Perrysburg.  Ohio 

43551 
James  River  Corporation.  Paperboard 

Packaging  Group,  Superior  Match 

Division,  7530  S.  Greenwood  Avenue, 

Chicago,  Illinois  60619. 

The  above  subsidiaries  indicated  by 
an  asterisk  (*)  each  have  truck  fleets  of 
their  own.  James  River-Norwalk,  Inc. 
has  truck  fleets  operating  in  Neenah.  - 
Wisconsin;  Darlington,  South  Carolina; 
and  Old  Town,  Maine.  Compensated 
intercorporate  hauling  operations  will 
be  performed  by  and  between  the 
subsidiaries  of  James  River  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Toro  Company. 
8111  Lyndale  Avenue  South. 
Minneapolis.  MN  55420. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 


(1]  Lunalite,  Inc^  a  Minnesota 
Corporation. 

(2)  Toro  Merchandising  Co..  a 
Minnesota  Corporation. 
James  H.  Bayne. 
Secretary. 

(FR  Doc  84-33771  Filed  12-27-84;  8:45  am] 
BILUNQ  COM  703M1-H 

[Docket  No.  AB-117  (Sub-No.  1)] 

Railway  Services;  Elgin,  Joliet  and 
Eastern  Railway  Co.;  Abandonment;  In 
Lake  and  Porter  Counties,  IN;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  Elgin,  Joliet  and 
Eastern  Railway  Company  to  abandon 
its  20.41-mile  rail  line  between  Griffith 
(milepost  J36.30)  and  Porter  (miiepost 
J56.71)  in  Lake  and  Porter  Counties.  IN. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
pubhcation  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne. 
Secretary. 
[FR  Doc.  84-33769  Filed  12-27-64;  8:45  am] 

BILUNO  CODE  703S-01-U 

[Docket  No.  AB-55  (Sub-No.  124)] 

Railroad  Services;  Seat>oard  System 
Railroad,  Inc.;  Abandonment;  in 
Franklin,  Grundy,  and  Marion  Counties, 
TN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad.  Inc.  to  abandon  its  20.25-mile 
rail  line  between  Cowan  (milepost  0.0} 
and  Tracy  City  (milepost  20.25]  in 
Franklin.  Grundy  and  Marion  Counties. 
TN.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1]  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 


the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  84-33770  Filed  12-27-64;  8:45  am] 

BIUJNG  CODE  703t-01-M 


DEPARTMENT  OF  LABOR 

Government  Procurement  LatXK 
Functional  Sut>committee;  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  PoMcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Government 
Procurement  Labor  Functional 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  15. 1985, 
10:00  a.m..  Rm.  S5313  Frances  Perkins. 
Department  of  Labor  Building,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

TOR  FURTHER  INFORMATION,  CONTACT: 

Fernand  Lavallee.  Executive  Secretary. 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565.  December  21, 1984. 

Signed  at  Washingtoa  D.C.  this  2l8t  day  of 
December  1984. 

Robert  VV.  Searby, 

Deputy  Under  Secretary  International  Afffu'ra. 

[FR  Doc.  84-33735  FUed  12-27-84  8:45  am| 
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UBRARY  OF  CONQRESS 

Copyright  Offic* 
[Docket  RM  t.^-9] 

Implefnentation  of  ttte  Semiconductor 
Chip  Protection  Act  of  1984;  Public 
Availability  of  Mask  Wortc  Form  and 
Information  Circular 


agency:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notice  of  piibl 

mask  work  form  anc 


ic  availability  of 
circular. 


summary:  This  notice  is  issued  to 
inform  the  public  of  the  availability  on 
or  about  December  28, 1984  of 
application  forms  (Ftorm  MW)  to  register 
claims  to  protection  in  mask  works, 
pursuant  to  the  Semiconductor  Chip 
Protection  Act  of  1994,  Pub.  L.  98-620.  A 
general  information  circular  (R  100)  will 
also  be  available  onjor  about  January  4. 
1985  which,  among  dther  matters, 
generally  informs  thi  public  how  to 
apply  for  registration  and  what  should 
be  deposited  along  with  the  application 
and  filing  fee.  The  forms  and  circular 
will  be  available  fre#  of  charge  upon 
request  from  the  PuUic  Information 
Office  of  the  Copyright  Office,  Library  of 
Congress.  Washington,  D.C. -20559.  To 
obtain  Form  MW  alone,  call  the  Forms 
Hotline.  (202)  287-9100.  To  obtain  the 
circular,  call  (202)  28r-8700  or  287-8380. 
The  text  of  the  circular  appears  as  an 
Appendix  to  this  No^ce. 

Regulations  implementing  certain 
4)rovision8  of  the  Serf  iconductor  Chip 
Protection  Act  will  b*  published  in  a 
few  days  in  a  separate  notice. 
FOB  FURTHER  INFORKIATtON  CONTACT: 
Dorothy  Schrader,  General  Counsel. 
Department  D.S..  Library  of  Congress. 
Washington.  D.C.  20^  (202)  287-8380. 
(17  U.S.C.  702;  908) 

Dated'  December  20.  ^984. 
Dorothy  Schrader. 

Associate  Register  of  C  ipyrights  for  Legal 
Affairs. 

Approved  by: 

WUUam  J.  Welsh. 

The  Acting  Librarian  of  Congress. 

APPENDIX— CIRCULAR  R  100— 
FEDERAL  STATUTORY  PROTECTION 
FOR  NfASK  WORKS 

Introduction 

Under  the  Semicorductor  Chip 
Protection  Act  of  198*,  Pub.  L.  98-620. 
chapter  9  of  title  17.  United  States  Code 
(U.S.C.)  federal  statutory  protection  is 
now  available  for  maisk  works  fixed  in 
semiconductor  chip  products.  The 
provisions  of  the  Semiconductor  Chip 
Protection  Act.  enacted  by  the  98th 


Congress  and  made  effective  as  of 
November  8, 1984,*  differ  in  many 
respects  from  the  provisions  of  the 
Copyright  Act,  chapters  1-8  of  title  17. 
U.C.C.  in  the  type  of  protection 
provided.  Although  both  laws  are 
administered  by  the  Copyright  Office 
and  involve  protection  of  intellectual 
property,  they  differ  hoitt  each  other  in 
many  respects,  including  eligibility, 
ownership,  term,  scope  and  limitation  of 
rights,  remedies,  and  registration 
procedures.  This  circular  provides 
information  about  registration  of  claims 
under  the  semiconductor  Chip 
Protection  Act. 

"Mask  Works"  and  "Semiconductor 
Chips"  Deflned 

Mask  Works  are  defined  in  the  Act  as: 
A  series  of  related  images,  however 
fixed  or  encoded:  (1)  Having  or 
representing  the  predetermined  three- 
dimensional  pattern  of  metallic, 
insulating,  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product;  and  (2)  in 
which  series  the  relation  of  the  images 
to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of 
the  semiconductor  chip  product. 

The  integrated  circuits,  better  known 
as  semiconductor  chips,  used  to  operate 
many  consumer,  medical,  commercial, 
and  industrial  products  and  machinery, 
are  defined  in  the  Act  as:  the  final  or 
intermediate  form  of  any  product  (1) 
having  two  or  more  layers  of  metallic, 
insulating,  or  semiconductor  material  in 
accordance  with  a  predetermined 
pattern;  and  (2)  intended  to  perform 
electronic  circuitry  functions. 

Protection  of  Mask  Works 

Protection  under  the  Act  extends  to 
the  three-dimensional  images  or 
patterns  formed  on  or  in  the  layers  of 
metallic,  insulating,  or  semiconductor 
material  and  fixed  in  a  semiconductor 
chip  product,  i.e..  the  "topography"  of 
the  "chip."  Although  these  images  or 
patterns  are  purely  functional  features, 
in  contrast  with  copyright  law  they  are 
nevertheless  protected,  provided  that 
the  particular  mask  work  is  neither 
dictated  by  a  particular  electronic 
function  nor  is  one  of  only  a  few 
available  design  choices  that  will 
accomplish  that  function. 

F>rotection  under  the  Act  does  not 
extend  to  any  idea  or  concept 
associated  with  a  mask  work.  Just  as 
ideas  are  not  protected  by  copyright,  no 
protection  is  available  for  any 


:  While  protection  is  effective  from 
November  0. 1984.  tlie  copyright  Office  will  not 
begin  registration  of  claims  to  protection  until 
January  7. 1985.  pursuant  to  17  U.S.C.  913(a). 


procedure,  process,  system,  method  of 
operation,  concept,  principle  or 
discovery  associated  with  a  mask  work, 
regardless  of  the  form  in  which  it  is 
described,  explained,  illustrated,  or 
embodied  in  a  mask  work.  (17  U.S.C.  902 
(c)) 

Originality 

To  be  protected  under  the  Act,  a  mask 
work  must  be  original.  The  Report  of  the 
Committee  of  the  Judiciary  of  the  House 
of  Representatives  '  provides  that  a 
mask  work  is  "original"  if  it  is  the 
independent  creation  of  an  author  who 
did  not  copy  it. 

The  mask  work  may  not  consist  solely 
of  designs  that  are  staple,  commonplace 
or  familiar  in  the  semiconductor 
industry,  or  variations  of  such  designs, 
combined  in  a  way  that,  considered  as  a 
whole,  are  not  original.  (17  U.S.C.  902 
(b)) 

National  Origin 

Any  original  mask  work  fixed  in  a 
semiconductor  chip  product  by  or  under 
the  authority  of  the  mask  work  owner  is 
eligible  for  protection  if: 

1.  On  the  date  the  mask  work  is 
registered  with  the  Copyright  Office  or 
the  date  the  mask  work  is  first 
commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  the  owner 
of  the  mask  work  is: 

•  A  national  or  domiciliary  of  the 
United  States;  or 

•  A  national,  domiciliary  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  with  the  United  States  to  a  treaty 
affording  protection  to  mask  works;  or 

•  A  stateless  person;  or 

2.  The  mask  work  is  first 
commercially  exploited  in  the  United 
States;  or 

3.  The  mask  work  comes  within  the 
scope  of  a  Presidential  proclamation 
extending  protection  to  mask  works  of 
nationals  and  domicilaries  of  a  foreign 
country  and  to  works  first  commercially 
exploited  in  that  country,  on  the  basis  of 
a  finding  that  mask  works  protected  by 
the  Semiconductor  Chip  Protection  Act 
are  also  protected  in  the  particular 
foreign  country,  either  under  the 
principle  of  reciprocity  or  under  the 
principle  of  national  treatment. 

Note. — Under  a  special  transitional  section, 
the  Secretary  of  Commerce  may  issue  an 
order  extending  protection  to  mask  works  of 
foreign  nationals,  domiciliaries,  and 
sovereign  authorities  and  to  mask  works  first 
commercially  exploited  in  a  particular 
country,  provided  that  1)  the  foreign  country 
is  making  good  faith  efforts  and  reasonable 


'  House  Report  No.  98-781.  98th  Cong.  2d  Ses».  4 
(1984).  p.  17. 
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progress  toward  a  treaty  with  the  United 
States  or  toward  enactment  of  legislation 
protecting  United  States  mask  works;  2)  the 
country  is  not  engaging  in  piracy  of  mask 
works;  and  3)  issuance  of  the  order  would 
promote  the  purposes  of  the  Act  and  interests 
of  international  comity.  The  Secretary's 
authority  terminates  3  years  after  the  date  of 
enactment,  but  mask  work  claims  registered 
pursuant  to  an  order  of  the  Secretary  remain 
valid  for  the  normal  lO-year  period  of 
protection,  if  otherwise  valid.  For  guidelines 
governing  the  submis.sion  of  requests  for 
issuance  of  an  order  by  the  Secretary,  contact 
the  U.S.  Patent  and  Trademark  Office. 
Washington.  D.C.  20231. 

Registration  of  Mask  Worlcs 

Registration  Mandatory  to  Secure 
Protection 

In  order  to  secure  protection,  owners 
of  mask  works  must  apply  for 
registration  of  their  claims  with  the 
.Copyright  Office.  Moreover,  owners  of 
mask  works  must  register  their  works 
within  2  years  after  the  date  on  which 
the  mask  work  is  Tirst  commercially 
exploited,  or  the  opportunity  to  secure 
protection  under  the  Act  will  be  lost. 

The  effective  date  of  registration  of  a 
claim  to  protection  in  a  mask  work  will 
be  the  date  on  which  an  acceptable 
application,  deposit  of  identifying 
material,  and  appropriate  fee  are 
received  in  the  Copyright  Office. 

Note. — Retroactivity  to  July  1, 1983. 

Protection  is  available  to  a  mask  work 
first  commercially  exploited  on  or  after 
July  1, 1983,  and  before  the  effective 
date  of  the  Act  if  a  claim  in  the  mask 
work  is  registered  with  the  Copyright 
Office  before  July  1, 1985.  However, 
infringing  chip  product  units 
manufactured  before  the  date  of 
enactment  may  be  imported  and 
distributed  for  2  years  after  registration 
of  such  a  mask  lork,  if  the  importer  or 
distributor  pays  or  offers  to  pay  a 
reasonable  royalty. 

Importance  of  Certificate  of  Registration 

The  Act  further  provides  that  a 
certificate  of  registration  for  a  mask 
work  issued  by  the  Copyright  Office 
constitutes  prima  facie  evidence  of  the 
facts  stated  in  the  certificate  and  that 
the  applicant  issued  the  certificate  has 
met  the  requirements  for  protection. 

After  a  certificate  has  been  issued  by 
the  Copyright  Office,  the  owner  of  the 
mask  work  or  the  exclusive  licensee  of 
all  rights  in  the  mask  work  may  institute 
a  civil  action  for  infringement  occurring 
after  the  commencement  of  protection 
accorded  by  the  Act. 

Term  of  Protection 

Protection  for  a  mask  work  begins  on 
the  date  mask  work  is  registered  with 


the  Copyright  Office,  or  the  date  the 
mask  work  is  first  commercially 
exploited  anywhere  in  the  world, 
whichever  occurs  first.  Protection  lasts 
for  10  years  (terminating  at  the  end  of 
the  tenth  calendar  year  after  it  began). 

Note. — To  "commercially  exploit"  a  mask 
work  is  defined  in  the  Act  as  the  distribution 
to  the  public  for  commercial  purposes  of  a 
semiconductor  chip  product  embodying  the 
mask  work,  with  the  provision  that  the  term 
includes  an  offer  to  sell  or  transfer  a 
semiconductor  chip  product  only  when  the 
offer  is  in  writing  and  occurs  after  the  mask 
work  is  Rxed  in  the  semiconductor  chip 
product. 

Exclusive  Rights  of  an  Ownen 
Limitations  and  Transfers 

During  the  term  of  protection,  the 
owner  of  a  mask  work  has  the  following 
exclusive  rights: 

1.  To  reproduce  the  mask  work  by 
optical,  electronic,  or  any  other  means; 

2.  To  import  or  distribute  a 
semiconductor  chip  product  in  which  the 
mask  work  is  embodied; 

3.  To  induce  or  knowingly  to  cause 
another  person  to  do  any  of  the  acts 
described  in  number  1  and  number  2. 

Limitations  on  Rights 

The  Act  permits  reverse  engineering 
of  a  mask  work  solely  for  the  purposes 
of  teaching,  analyzing,  or  evaluating  the 
concepts  or  techniques  embodied  in  the 
mask  work  or  in  the  circuitry,  logic  flow, 
or  organization  of  components  used  in 
the  mask  work.  The  person  who 
performs  legitimate  reverse  engineering 
may  incorporate  the  results  in  an 
original  mask  work  which  is  made  to  be 
distributed. 

Note. — House  Report  98-781  *  refers  to  the 
"paper  trail"  evidencing  the  extensive  effort 
involved  in  legitimate  reverse  engineering 
and  states  that  reverse  engineering  is  an 
affirmative  defense  to  an  infringement  claim. 

Purchasers  also  obtain  a  right  arising 
from  the  Hrst  sale  of  semiconductor 
chips.  The  Act  specifies  that  purchasers 
of  semiconductor  chip  products  have  the 
right  ot  use  and  resell  them  freely  but 
not  to  reproduce  them  without  the 
permission  of  the  owner  of  the  mask 
work  embodied  in  the  semiconductor 
chip  product. 

Transfer  of  Rights 

The  Act  allows  the  owner  of  the 
exclusive  rights  to  transfer  all  of  them  or 
to  license  all  or  fewer  than  all  the  rights. 
A  transfer  or  Ucense  must  be  in  writing 
and  signed  by  the  owner  of  the  rights  or 
by  a  duly  authorized  agent  of  the  owner. 
The  Act  also  provides  that  the  exclusive 
rights  in  a  mask  work  may  be 


<  House  Report  No.  98-781.  Seth  Cong.,  2d  Sest.  3 
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transferred  by  operation  of  law  or  by 
terms  of  a  will;  or,  the  rights  may  pass 
as  personal  property  under  the 
applicable  state  law  of  interstate 
succession. 

For  information  on  the  recordation  of 
documents  of  transfer  in  the  Copyright 
Office,  see  p.  5  of  this  circular. 

Mask  Work  Created  by  Employees  of 
the  U.S.  Government 

Federal  protection  under  the 
Semiconductor  Chip  Protection  Act  is 
not  available  for  any  mask  work  of  the 
United  States  government,  that  is,  any 
mask  works  created  by  United  States 
government  employees  as  part  of  their 
official  duties. 

How  to  Apply  for  Registration  of  Mask 
Works 

To  apply  for  registration  of  a  mask 
work,  send  the  follov\ring  to  the 
Copyright  Office: 

1.  A  completed  Form  MW; 

2.  A  nonrefundable  $20.00  filing  fee; 
and, 

3.  The  appropriate  identifying  materal 
(deposit). 

Send  the  application,  fee,  and  deposit 
in  the  same  package  to:  Register  of 
Copyrights,  Department  MW,  Library  of 
Congress,  Washington,  D.C.  20540. 

You  can  obtain  Form  MW  free  of 
charge  by  sending  a  specific  request, 
identifying  the  number  of  forms  you 
need,  to:  Information  Section,  LM-401, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  or  by  caUing 
the  Forms  Hotline  (202)  287-9100  and 
leaving  a  recorded  request  for  forms. 

Deposit  of  Identifying  Material 

The  Act  gives  the  Register  of 
Copyrights  broad,  general  authority  to 
specify  the  identifying  material  to  be 
deposited  in  connection  with  the  claim 
for  registration.  In  recognition  of  the 
public  representations  of  a  need  to 
preserve  trade  secret  protection  or  avoid 
public  disclosure  of  sensitive 
information  embodied  in  various 
identifying  materials,  the  regulations  of 
the  Copyright  Office  provide  different 
deposit  options,  depending  upon 
whether  the  mask  work  has  been 
commercially  exploited.  The  Copyright 
Office  encourages  the  fullest  disclsoure 
of  the  mask  work  within  the  deposit 
options  established  by  the  regulation. 

For  commercially  exploited  mask 
works,  the  identifying  material  shall 
consist  of  the  following: 

1.  Four  chips  (dies)  as  first 
commercially  exploited;  and 

2.  One  full  set  of  visually  perceptible 
reproductions  of  each  layer  of  the  mask 
work.  The  applicant  may  elect  to  deposit 


either  plastic  color  overlays,  composite 
plots,  or  piiotograpiv  of  the  layers  of  the 
mask  work,  to  be  reproduced  at  20  to  30 
times  magnification  of  the  actual  size. 

For  mask  works  that  have  not  been 
commercially  exploited,  the  identifying 
material  shall  ordintrily  consist  of:  one 
full  set  of  either  plastic  color  overlays  or 
composite  plots  of  each  layer  of  the 
semiconductor  chip  product. 

To  the  extent  possible,  the  set  of 
visually  perceptible  tnaterial  should  be 
submitted  in  a  8 !4  by  11-inch  format. 

Trade  Secret  ProtecUon 

Where  an  applicatt  makes  a  claim  of 
trade  secret  protection  or  a  need  to 
protect  sensitive  information  in  no  more 
than  two  layers  of  a  commercially 
exploited  mask  work  consisting  of  at 
least  five  layers,  the  applicant  should 
submit: 

1.  Four  chips  as  firfit  commercially 
exploited;  and  | 

2.  In  lieu  of  color  overlays,  plots,  or 
photographs,  special  "identifying 
portions"  (defined  balow)  for  the  one  or 
two  affected  layers. 

Where  the  claim  o(  trade  secret 
protection  or  need  to  protect  sensitive 
information  is  made  in  connection  with 
any  layer  of  a  mask  work  that  has  not 
been  commercially  exploited,  the 
applicant  may  simila^-ly  elect  to  deposit: 

1.  Special  "identifying  portions"  in 
lieu  of  color  overlays  or  plots  of  the 
affected  layer,  and 

2.  A  single  photograph  of  the  top  layer 
of  the  mask  work  ancj  any  other  layer 
visible  from  a  single  Exposure. 

The  special  "identifying  portions" 
shall  consist  of  a  printout  of  mask  work 
design  data  pertaining  to  each  withheld 
layer  reproduced  in  microform  and  the 
sensitive  material  ma(y  be  blocked  out  or 
stripped  from  the  deptosited  material. 

Claims  of  trade  secret  protection  not 
accommodated  by  tht  above 
requirements  will  be  addressed  on  a 
case  by  case  basis,  if  :the  applicant 
petitions  for  special  rkief  by  writing  to 
the  Chief,  Examining  Division.  Copyright 
Office,  Washington,  IXC.  20559.  Petitions 
for  special  relief  shoidd  set  forth  the 
specific  reasons  for  the  request  and 
should  generally  proi^se  an  alternative 
form  of  deposit. 

Fm 

The  nonrefundable  filing  fee  for  an 
application  for  registration  of  a  claim  to 
protection  in  a  mask  work  is  $20.00 
(check,  money  order,  or  bankdrafl,  not 
cash)  payable  to:  Register  of  Copyrights. 

Notice 

The  otvner  of  a  maak  work  protected 
under  the  Semiconduotor  Chip 
Protectioa  Act  may  affix  a  notice  of 
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ownership  to  mask  works,  to  masks,  and 
to  semiconductor  chip  products 
embodying  the  mask  work  in  a  manner 
and  location  which  givers  reasonable 
notice  of  the  claim  to  protection. 

The  Act  requires  the  form  of  the 
notice  to  be: 

1.  The  words  mask  work,  the  symbol 
*M*  or  the  symbol  ® ;  and 

2.  The  name  of  the  owner(s)  of  the 
rights  in  the  mask  work  or  an 
abbreviation  by  which  the  name  is 
recognized  or  is  generally  known. 

Affixation  of  such  a  notice  is  optional 
and  is  not  a  condition  of  protection  but 
the  notice  does  constitute  prima  facie 
evidence  of  notice  of  protection.  The 
Register  of  Copyrights  shall  prescribe  by 
regulation,  as  examples,  specific 
methods  of  affixation  and  positions  of 
the  notice. 

Recordation 

Any  document  which  transfers 
ownership  or  any  other  document 
pertaining  to  a  mask  work  may  be 
recorded  in  the  Copyright  Office, 
providing  the  requirements  of  the  Act 
are  met. 

What  to  Submit  for  Recordation 

1.  The  document  submitted  must  bear 
the  actual  signature  of  the  person  who 
executed  it  or,  if  a  photocopy  of  the 
original  signed  document  is  submitted,  it 
must  be  accompanied  by  a  sworn  or 
official  certification  that  it  is  a  true  copy 
of  the  signed  original. 

2.  A  fee  which  shall  be  computed  as 
follows:  For  a  document  of  six  pages  or 
less,  covering  no  more  than  one  title, 
$10;  for  each  page  over  six  and  each  title 
over  one,  50  cents  additional.   • 

The  Copyright  Office,  upon  receipt  of 
the  acceptable  document  and  fee.  shall 
record  the  document  and  return  it  with  a 
certificate  of  recordation. 

Please  send  documents  to  be  recorded 
to:  Documents  Section,  LM-462, 
Examining  Division.  Copyright  Office, 
Library  of  Congress.  Washington,  D.C 
20559. 

[FR  Doc.  84-33715  Filed  12-27-84  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-96] 

NASA  Advisory  Council;  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 


L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC) 
Informal  Earth  System  Sciences 
Committee(ESSC). 

DATE  AND  TIME:  January  28-29, 1985,  8:30 
a.m.  to  5  p.m.  each  day;  and  January  30, 
1985,  8:30  a.m.  to  3  p.m. 

ADDRESS:  Jet  Propulsion  Laboratory, 
Building  167  Conference  Room,  4800 
Oak  Grove  Drive,  Pasadena,  California 
91109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  J.  Arnold,  Code  EE.  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202)  453-1707. 

SUPPLEMENTARY  INFORMATION:  The 

NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  counsel  to 
NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Francis  L.  Bretherton  and 
has  a  total  of  17  members. 

Type  of  Meeting 

Open. 

Agenda 

January  28.  1984 

8:30  am.— Brief  Reports  by  Working 
Group  Chairpersons. 

1  p.m. — Discussion  on  the 
implementation  strategy. 

5  p.m. — Adjourn. 

January  29,  1984 

8:30  a.m. — Continuation  of  the 
discussion  on  the  implementation 
strategy. 

5  p.m. — Adjourn. 
January  30, 1984 

8:30  a.m. — Continuation  of  the 
discussion  on  the  implementation 
strategy. 

1  p.m. — Summation  of  discussion. 
Working  Group  assignments,  date  and 
place  of  next  meeting. 

3  p.m. — Adjourn. 
December  19, 1984. 

Richard  L  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

(FR  Doc.  84-33688  Filed  12-27-84;  8:45  am] 
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PACIFIC  NORTHWEST  ELfCTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Program 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council. 

ACTION:  Notice  of  Proposed  Amendment. 

summary:  The  proposal  would  amend 
sections  201  and  1504  (Action  Item  36)  of 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program,  to  change  the  funding 
source  and  make  other  procedural 
modifications  related  to  an  assessment 
of  salmon  and  steelhead  losses 
attributable  to  hydropower  development 
and  operation,  statement  of  program 
goals,  development  of  program 
objectives,  and  measurement  of  progress 
toward  goals  and  objectives.  It  would 
make  no  substantive  statement  on  the 
extent  of  losses,  scope  of  goals,  precise 
nature  of  objectives,  or  method  for 
measuring  progress. 
DATES  AND  ADDRESSES:  Comments  on 
the  proposed  amendment  must  be 
received  on  or  before  5  p.m.,  Friday, 
February  1, 1985.  They  must  be  mailed 
to  Janie  Pearcy,  Northwest  Power 
Planning  Council,  Suite  1100,  850  SW 
Broadway,  Portland,  Oregon  97205. 
Hearings  are  scheduled  as  follows: 

Thursday,  January  10, 1985  at  9  a.m., 
central  office  of  the  Council,  Suite  1100, 
850  SW  Broadway,  in  Portland,  Oregon. 

Friday,  January  18, 1985  at  10  a.m., 
Sheraton-Missoula  Hotel,  200  South 
Pattee,  in  Missoula,  Montana. 

Thursday,  January  24, 1985  at  9  a.m.  at 
the  Clearwater  Room,  Cavanaugh's 
River  Inn,  North  700  Division,  in 
Spokane,  Washington. 

Monday,  January  28, 1985  at  9  a.m.  at 
the  Teton  Room,  Red  Lion  Downtowner, 
1800  Fairview,  in  Boise,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dulcy  Mahar,  Director  of  Public 
Information  and  Involvement, 
Northwest  Power  Planning  Council, 
Suite  1100,  850  SW  Broadway,  Portland. 
Oregon  97205.  Telephone:  503-222-5161 
(toll  free  1-600-452-2324,  within  Oregon; 
1-600-222-3355,  from  Idaho,  Montana, 
and  Washington). 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (the 
"Northwest  Power  Planning  Council"  or 
"the  Council")  was  created  pursuant  to 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980, 
16  U.S.C.  839  ("the  Northwest  Power 
Act").  Congress  charged  the  Council 
with  two  primary  tasks:  Development  of 
a  regional  energy  plan,  and  adoption  of 


a  fish  and  wildlife  program  to  protect, 
mitigate  and  enhance  fish  and  wildlife 
affected  by  development  and  operation 
of  hydropower  projects  in  the  Columbia 
River  Basin.  The  Council  adopted  its 
Columbia  River  Basin  Fish  and  Wildlife 
Program  ("the  fish  and  wildlife  program" 
or  "the  program")  on  November  15, 1982, 
and  amended  it  on  October  10, 1984. 

The  amendment  proposed  in  this 
notice  would  change  Ptogram  Section 
201  and  Action  Item  36  in  Program 
Section  1504,  which  deal  with  the 
process  for  assessing  salmon  and 
steelhead  losses  attributable  to 
development  and  operations  of 
hydropower  projects  in  the  Columbia 
River  Basin  and  developing  program 
goals  to  address  these  losses.  For  the 
reasons  stated  below,  the  Council 
proposes  to  delete  Program  Sections 
201(1)-201(7)  and  to  substitute  language 
indicating  the  Council's  intent  to  assess 
losses,  set  goals,  develop  related 
objectives,  and  study  methods  for 
measuring  progress  toward  goals  and 
objectives,  rather  than  to  call  for 
funding  of  such  efforts  by  the  Bonneville 
Power  Administration  in  the  U.S. 
Department  of  Energy  ("Bonneville"). 
Associated  changes  are  proposed  in 
Action  Item  36  (Program  Section  1504). 

The  amendment  proposed  by  the 
Council  would  change  only  the  funding 
and  procedural  mechanisms  for 
assessing  losses,  setting  goals, 
developing  objectives,  and  studying 
methods  for  measuring  progress.  It 
would  not  state  substantive  conclusions 
on  the  nature  or  extent  of  losses,  set 
goals,  establish  objectives,  identify  the 
means  for  measuring  progress  toward 
goals  or  objectives,  or  determine  the 
technical  methods  to  be  employed  in 
those  activities. 

Background 

In  adopting  and  amending  its  program 
to  restore  fish  and  wildlife  affected  by 
the  development  and  operation  of 
hydroelectric  projects  in  the  Columbia 
River  Basin,  the  Council  approved 
several  hundred  action  items  in 
response  to  Congressional  direction  to 
emphasize  immediate  restorative  action 
over  prolonged  study.  Most  of  the  action 
items  call  for  prompt  implementation  of 
projects  intended  to  remedy  the  harm 
suffered  by  fish  and  wildlife  due  to  the 
effects  of  the  federal  and  nonfederal 
hydropower  projects  throughout  the 
Basin.  In  view  of  the  urgent  need  to 
initiate  remedial  action  quickly,  the 
Council  temporarily  put  aside  certain 
questions  fundamental  to  the  nature, 
scope,  foundation  and  future  of  the 
program.  Instead,  it  proposed  a  longer- 
term  process,  in  Program  Section  201.  for 
answering  such  questions  as:  What  is 


the  extent  of  salmon  and  steelhead 
losses  attributable  to  hydroelectric 
development  and  operations?  What  are 
appropriate  goals  and  objectives  for  the 
program?  What  is  the  best  way  to 
achieve  these  goals? 

The  Council  continues  to  support  the 
basic  assumption  underlying  Program 
Section  201:  Program  goals  will  help 
describe  the  scope  of  the  program  and 
what  the  program  ultimately  seeks  to 
achieve.  A  statement  of  goals,  together 
with  a  method  for  measuring  progress 
toward  goals  and  objectives,  would  give 
the  program  additional  direction, 
provide  a  yardstick  for  measuring  its 
success,  indicate  its  scope,  and  help 
ensure  that  hydropower  ratepayers  are 
not  expected  to  compensate  for  fish 
losses  caused  by  other  factors.  Goals 
also  could  make  it  easier  to  determine 
what  measures  are  needed  to  protect, 
mitigate  and  enhance  fish  by  making  it 
clearer  what  the  Council  is  trying  to 
accomplish.  In  other  words,  goals  can 
help  provide  a  framework  for  existing 
and  future  measures  and  action  items. 

To  set  goals,  it  appears  advisable  to 
assess  the  extent  and  nature  of  "losses" 
of  salmon  and  steelhead  production  and 
production  capability  attributable  to 
development  and  operation  of 
hydroelectric  facilities  in  the  Columbia 
River  Basin.  It  also  appears  that 
development  of  a  framework  for  the 
program  should  entail  establishment  of 
program  "objectives."  that  is.  the  short- 
term  and  geographically-specific  targets 
which  together  should  lead  to 
achievement  of  long-term,  basinwide 
goals.  Objectives  can  be  developed 
through  a  planning  process  designed  to 
assess  the  current  potential  for 
redressing  salmon  and  steelhead  losses. 

Problem 

Program  Section  201  currently  calls  on 
Bonneville  to  fund  a  study  by  the  fish 
and  wildlife  agencies  and  tribes  in  the 
Columbia  River  Basin  which  would 
identify  losses  and  lead  to  development 
of  proposals  for  program  goals.  The 
measure  has  resulted  in  no  statements 
of  losses  or  proposals  for  goals  to  date. 
That  situation  may  be  attributable  in 
part  to  Bonneville's  reluctance  to  fund 
the  goals  effort  the  difficulties  inherent 
in  the  conduct  of  a  major  study  by  a 
large  group  of  entities  representing 
divergent  interests,  and  the  ambitious 
scope  of  Program  Section  201.  as  now 
worded.  Study  proposals  and  comments 
related  to  section  201  also  have 
highlighted  a  number  of  other  problems 
with  the  measure  as  now  written.  First, 
it  appears  inappropriate  for  Bonneville, 
an  agency  charged  with  program 
implementation,  to  be  funding  a  major 


planning  effort  whicjh  will  help  define 
the  scope  of  the  Council's  program.  The 
Council  may  be  ablf  to  control  the 
objectivity,  quafity,  cost,  and  timing  of 
the  study  effort  only  if  it  takes  the  lead. 

There  also  are  problems  in  the 
program  language.  Por  example,  section 
201(3)(A)  states  that  the  goals  study  will 
assess  "present  and  potential 
production."  Yet  the  Council's  Hydro 
Assessment  Study  (conducted  under 
Program  Section  12C»{c).  Action  Item  35 
in  section  1504  of  the  Program,  and 
Action  Items  14.2  ard  14.3  of  the 
Council's  Power  PIa»>)  is  designed  to 
collect  the  same  information.  A  second 
productivity  effort  would  be 
unnecessary  and  undesirable.  Similarly, 
section  201(3)(B)  indicates  the  need  to 
gather  information  o|i  the  potential  for 
wild,  natural,  and  haitchery  propagation 
in  the  Basin,  subjects  also  covered  by 
the  Hydro  Assessmept  Study,  as  well  as 
Bonneville  studies  u^der  section  704(f). 
Section  201(3)(C)  en(}ompasses  disease 
and  genetics,  complox  topics  already 
under  review  by  Bonneville  and  the  Fish 
Health  Protection  Committee,  pursuant 
to  Program  Sections  r04{h){2)(CHE).  as 
amended.  "Areas  of  tmphasis"  and 
"stocks  of  emphasis'!  are  addressed  in 
section  201  as  well.. with  no  indication  of 
whether  such  stocks  and  areas  could 
include  resident  fish  pn  areas  where 
salmon  and  steelhead  have  disappeared 
because  of  hydropower  development 
Section  201(3)(G)  antjcipafes 
determination  of  "(cjupital  costs  and 
operation  and  maintenance  costs," 
suggesting  that  the  study  should  go 
beyond  goal-setting  t)  detailed 
identification  of  new  projects.  Section 
201(3)  also  speaks  in  terms  of  a  goals 
study  which  would  "determine" 
production,  areas  and  stocks  of 
emphasis,  limiting  faitors  and  other 
matters  not  wholly  sijsceptible  to 
definitive  determination  in  a  study.  In 
addition,  section  201(b)  suggests  that  the 
"study."  not  the  Council,  would 
determine  program  goals.  Yet  Congress 
charged  the  Council  with  adopting  and 
amending  the  prograifi. 

"The  existing  measire  also  fails  to 
indicate  how  or  whether  the  goals- 
setting  process  would  mesh  with  other 
program  measures,  including  related 
study  efforts,  and  to  other  planning 
efforts  initiated  by  the  fish  and  wildlife 
agencies,  tribes,  land  management 
agencies  and  other  entities  regulating 
harvest,  planning  enhancement, 
protecting  habitat,  and  otherwise 
responsible  for  fisheri  management 

Proposal  I 

The  Council's  proposed  amendment 
would  delete  existing  Program  Sections 
201{1)-2OT{7)  and  associated  Action 
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Item  36  in  Program  Section  1504.  The 
amended  section  201  would  state  the 
Council's  intent  to  assess  salmon  and 
steelhead  losses  attributable  to 
hydropower  development  and 
operations,  state  goals,  adopt  objectives, 
study  methods  for  measuring  progress 
toward  goals  and  objectives,  and 
otherwise  develop  a  framework  for 
existing  and  future  program  measures 
and  action  items.  The  revised  Action 
Item  36.1  would  indicate  the  Council's 
intent  immediately  to  request  a 
supplemental  budget  from  the 
Bonneville  Power  Administration  to 
begin  section  201  activities  in  fiscal  year 
1985.  Action  Item  36.2  would  state  the 
Council's  intent  to  promptly  develop  a 
detailed  work  plan  for  section  201 
activities.  To  avoid  delay,  the  budget 
request  and  work  plan  would  be 
developed  on  approximately  the  same 
schedule. 

Action  Item  38.2  also  describes  five 
important  guiding  principles  the  Coimcil 
would  follow  in  developing  the  work 
plan:(l)  The  Council,  not  Bonneville, 
should  lead  the  effort.  (2)  The  collection 
of  information  on  losses  and  on 
production  potential  are  cornerstones  to 
the  201  activities;  information-gathering 
in  both  areas  should  begin  promptly  and 
at  approximately  the  same  time.  (3) 
Special  attention  should  be  paid  to  those 
areas  where  salmon  and  steelhead  no 
longer  can  be  produced  due  to 
hydropower  development  (4)  A  close 
working  relationship  with  the  managers 
of  the  fisheries  and  of  fish  habitat  is 
essential.  (5)  Amendment  proceedings 
will  be  needed  before  any  statements  of 
losses,  goals,  and  objectives  are  added 
to  the  program. 

The  Council  envisions  a  statement  of 
losses  which  at  least  would  describe  the 
historic  runs  of  salmon  and  steelhead, 
the  habitat  historically  used  by  those 
species,  and  the  historic  uses  of  those 
species;  a  description  of  hydroelectric 
development  and  major 
nonhydroelectric  impacts;  and  a 
description  of  ciurent  run  sizes,  habitat 
uses,  and  deterimental  impacts.  For 
these  purposes,  the  Council  would 
consider  "historic"  to  refer  to  conditions 
prior  to  major  human  impact  in  the 
Columbia  River  Basin.  Descriptions  of 
historic  runs  would  be  based  on  records 
of  catch,  fishing  efforts,  cannery 
production,  and  fish  counts,  to  the 
extent  available.  To  the  extent  feasible, 
the  specific  locations  of  fish  habitat 
(e.g..  migratory  routes,  spawning  areas, 
and  rearing  areas)  and  stocks  produced 
would  be  described.  Similarly,  historical 
fish  uses  (including  commercial,  cultural, 
subsistence,  ceremonial,  and  religious 
uses)  would  be  described  by  stocks  and 


location,  also  to  the  extent  feasible 
within  the  limits  of  available  data. 
Sources  would  be  listed  for  reference  by 
all  interested  parties.  The  non- 
hydroelectric  effects  to  be  described 
would  include  irrigation,  mining,  logging, 
fishing,  and  other  major  sources  of 
impact. 

The  Council  believes  these  changes 
would  help  eliminate  the  problems 
caused  by  the  existing  language  in 
Program  Section  201  and  Action  Item  36 
of  Program  Section  1504  and  would  state 
important  principles  to  be  followed  in 
the  201  process,  while  allowing 
flexibility  in  developing  specific 
schedules,  work  assignments  and 
methods. 

Proposed  Language 

Section  201 

Delete  sections  201(1)-201(7)  and 
substitute  the  following: 

201.  The  Council  will  assess  salmon 
and  steelhead  losses  attributable  to 
hydropower  development  and 
operations,  state  goals,  adopt  objectives, 
study  methods  for  measuring  progress 
toward  goals  and  objectives,  and 
otherwise  develop  a  systemwide 
framework  for  program  measures  and 
action  items,  following  the  guidelines 
listed  in  Action  Item  36, 

Section  1504.  Action  Item  36 

Delete  existing  Action  Items  36.1-38.4 
and  substitute  the  following: 

Council  Actions 

36.1.  Request  a  supplemental  budget 
to  provide  for  initiation  of  section  201 
activities  in  fiscal  year  1985.  (Section 
201.) 

36.2  Develop  a  detailed  work  plan  for 
assessing  losses,  stating  goals,  adopting 
objectives,  studying  methods  for 
measuring  progress  towwrd  goals  and 
objectives,  and  otherwise  developing  a 
framework  for  program  measures  and 
action  time,  following  these  general 
principles: 

•  The  Council  will  lead  the  effort  to 
collect  information  in  salmon  and 
steelhead  losses  attributable  to 
development  and  operation  of 
hydroelectric  projects  in  the  Columbia 
River  Basin. 

•  At  approximately  the  same  time 
that  it  begins  to  collect  information  on 
losses,  the  Council  also  will  begin  to 
collect  information  on  existing  and 
potential  production  of  salmon  and 
steelhead  throughout  the  Columbia 
River  Basin. 

•  The  Council  also  will  identify  areas 
in  the  Basin  where  salmon  and 
steelhead  once  were  produced  and  no 
longer  can  be  produced,  due  to 
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hydropower  development  and 
operations.  Then  it  will  collect 
information  on  potential  resident  flsh 
production  in  those  areas. 

•  At  all  stages  of  assessing  losses, 
stating  goals,  developing  objectives,  and 
studying  methods  for  measuring 
progress  toward  goals  and  objectives, 
including  all  information-gathering 
efforts,  the  Council  will  seek  the  advice 
of  and  exchange  information  with  the 
fish  and  wildlife  agencies,  tribes,  land 
management  agencies,  and  other  entities 
regulating  harvest,  planning 
enhancement,  protecting  habitat  and 
otherwise  responsible  for  fishery 
management.  It  also  will  consult  with 
project  operators  and  regulators, 
Bonneville,  and  Bonneville  customers. 

•  The  Council  will  initiate 
amendment  proceedings  before 
incorporating  any  statements  of  losses, 
goals,  and  objectives  into  the  program. 

[Section  201.]        * 

Edward  Sheets, 

Executive  Director. 

(FR  Doc  84-33700  Filed  12-27-84:  8:45  am] 

BILUNQ  CODE  eOOO-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  23540;  70-7042] 

Middle  South  Utilities,  Inc.  and  Electee, 
Inc^  Notice  of  Proposal  To  Finance 
Consulting  Subsidiary 

December  20, 1984. 

Middle  South  Utilities.  Inc.  ("MSU"), 
225  Baroime  Street.  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  and  its  wholly  owned 
consulting  subsidiary.  Electee,  Inc. 
("Electee"),  have  proposed  a  transaction 
subject  to  sections  6,  7,  9.  la  12(b)  and 
13(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  43. 45. 
50(a)(3)  and  87  thereunder. 

Electee  was  organized  and  undertook 
the  analysis  and  development  of  various 
investment  opportunities,  and  to  market 
system  capabilities  and  expertise. 
EJeetec  and  MSU  hereby  seek 
authorization  for  the  ^ance  $1.9  million 
to  be  used  for  Electee's  consulting 
program  in  1985.  The  $1.9  million  will  be 
used  for  salaries,  benefits,  legal 
services,  travel,  rent,  cost  of  Middle 
South  Services  corporate  support 
services  (purchasing,  accounting,  eta), 
bid  proposal  preparation,  business 
studies,  and  miscellaneous  expenses. 
These  costs  are  expected  to  be  incurred 
at  the  rate  of  $125,000  per  month.  A  one- 
time expense  of  $400,000  is  included  to 
reimburse  certain  system  companies  for 


services  rendered  to  Electee  in 
connection  with  a  terminated  lignite 
gasification  project. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  14, 1965,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
)ohn  Wheeler, 
Secretary. 
[FR  Doc  84-33730  Filed  12-27-84:  &45  am) 

MIXING  COOC  M10-01-M 

(Release  No.  14282;  B12-5960] 

Pilgrim  Fund  Inc.,  et  al.;  Application  for 
Order  Pursuant  to  Section  1 1(a)  of  ttte 
Act  Approving  Certain  Offers  of 
Exchange  and  Pursuant  to  Section  6(c) 
of  the  Act  Exempting  Applicants  From 
Section  22(d)  of  the  Act 

December  18. 1984. 

Notice  is  hereby  given  that  Pilgrim 
Fund  Inc.  ("Pilgrim"),  222  Bridge  Plaza 
South.  Fort  Lee,  New  Jersey  07204, 
MagnaCap  Fund,  Inc.  ("MagnaCap"), 
Magna  Income  Trust  ("Income"),  and 
Pilgrim  GNMA  Fund  ("GNMA")  (the 
"Funds"),  all  open-end,  diversified 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
Pilgrim  Distributors  Corp. 
("Distributors")  ("Applicants"),  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  filed  an 
application  on  October  11. 1984, 
requesting  a  Commission  order  (1) 
pursuant  to  section  11(a)  of  the  Act,  to 
permit  certain  exchange  offers  on  a 
basis  other  than  at  relative  net  asset 
value,  and  (2)  pursuant  to  section  6(c)  of 
the  Act,  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act  to 
permit  such  exchange  offers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 


for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  statutory  provisions. 

Applicants  state  that  Pilgrim  invests 
principally  in  common  stocks  with  the 
investment  objective  of  seeking  long- 
term  capital  appreciation.  It  is  stated 
that  MagnaCap  has  capital  growth  as  its 
principal  objective  with  dividend 
income  as  a  secondary  consideration. 
The  primary  investment  objective  of 
Income  is  to  seek  production  of  current 
income,  and,  secondarily  to  consider 
securities  for  potential  capital 
appreciation.  Applicants  state  that 
CNMA's  investment  objective  is  to 
obtain  high  current  income  through 
investment  in  U.S.  Government 
guaranteed  securities. 

Applicants  state  that  Distributors  is 
underwriter  for  each  of  the  Funds  and 
maintains  a  continuous  public  offering 
of  the  shares  of  the  Funds  at  their 
respective  net  asset  values  plus  a  sales 
charge  based  upon  a  percentage  of  the 
public  offering  price  which  varies 
according  to  the  amount  purchased.  The 
current  schedule  of  sales  charges  (as  a 
percentage  of  the  offering  price)  for 
Pilgrim.  MagnaCap  and  Income  are  as 
follows: 


Sae  of  nntacton  at  onering  pnce 


Less  man  $25.000.. 


S25.CX)0  but  m*  aun  SSOXOO 

$50,000  but  less  tfian  S100.000 

S100.000  but  less  ttian  S2SO.O00 

S2so.oao  but  ■«•  t«n  SSOO.COO...-. 


SSOO.OOO  but  IMS  than  $1.CX».0OO- 
St.OOO.OOO  or  more 


Sana 
charga 

(percent) 


T.25 
025 
5.00 
400 
3.00 
2.S0 
1.00 


The  shares  of  GNMA  are  offered  to 
the  public  through  Distributors  on  a 
continuous  basis  at  GNMA's  per  share 
net  asset  value  plus  a  sales  charge 
computed  as  a  percentage  of  G.NMA's 
public  offering  price,  as  follows: 


Size  o4  tt  ansae  Dun  at  offering  price 


Less  irtan  S2S.000 

$25,000  but  less  Itian  $100.000.... 
$100,000  but  teas  than  $250.000.. 


$250,000  but  less  than  $500.000 

$500,000  but  less  than  $1,000.000.. 
$1,000,000  armors 


SaMa 

charge 


4.00 
350 
300 
2.00 

1.00 
075 


Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  investment  company  to  make 
an  offer  to  the  holder  of  a  security  of 
such  company  or  of  any  other  open-end 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
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unless  approve  the  Commission. "Section 
22(d)  of  the  Act  prohibits  any  registered 
investment  company  from  selling  any 
redeemable  security  issued  by  such 
company  except  at  e  current  public 
offering  price  described  in  the 
prospectus.  I 

According  to  the  ipplication.  the 
shareholders  of  Pilgfim.  MagnaCap  and 
Income  may  exchange  their  shares  for 
shares  of  any  of  the  other  of  those  Funds 
at  relative  net  asset jvalue.  Pilgrim, 
MagnaCap  and  Incdne  propose  to  offer 
to  shareholders  of  GNMA  the  right  to 
exchange  their  sharf  for  shares  of 
Pilgrim.  MagnaCap  ind  Income  on  the 
basis  of  relative  netlaset  value  plus,  in 
the  case  of  GN\LA  snares  acquired  othei 
than  pursuant  to  a  previous  exchange 
from  shares  of  Pilgrim,  MagnaCap  and 
Income,  the  difference  in  the  applicable 
sales  charge  as  described  in  the  current 
prospectuses  of  the  exchanging  Funds. 
Applicants  state  thai,  once  the 
difference  in  the  applicable  sales  charge 
is  paid,  all  future  exchanges  between 
the  Funds  would  be  ^t  relative  net  asset 
value  *vithout  any  sales  charge. 
Applicants  state  further  that  a  service 
charge  of  up  to  $10.00  may  be  charged 
per  exchange  to  cov^r  its  cost. 

Applicants  assert  (hat,  since  each 
Fund  has  different  investment 
objectives,  the  proposed  exchange  offer 
will  allow  any  of  thejFunds' 
shareholders  who  changes  his 
investment  objective  to  change  his 
investment  to  a  different  Fund. 
Applicants  state  that  shareholders  will 
be  informed  of  their  (ights  to  exchange 
shares  of  one  Fund  fbr  shares  of  any  of 
the  other  Funds.  Applicants  assert  that 
the  exchange  offer  to  the  shareholders 
of  GNMA  (except  for-  shares  acquired  by 
exchange  from  the  otjier  Funds)  cannot 
be  made  at  relative  net  asset  value 
because  GNMA  shareholders  may  have 
paid  a  lower  sales  charge  while  a 
similariy  situated  shareholder  in  the 
Fund  to  be  acquired  ^ould  likely  have 
incurred  a  higher  sales  charge. 
Applicants  submit  th$t  if  shares  of 
Pilgrim,  MagnaCap,  or  Income  could  be 
acquired  by  a  shareholder  of  GNMA  at 
net  asset  value  in  an  exchange,  it  is 
possible  that  the  exchange  would  be  in 
violation  of  section  22(d)  of  the  Act 
since  an  investor  would  be  able  to 
purchase  shares  of  one  of  the  Funds  at  a 
sales  charge  other  th^n  that  described  in 
its  prospectus  merely  by  purchasing 
shares  of  GNMA  and  subsequently 
exchanging  those  shares  at  net  asset 
value  for  shares  of  one  of  the  other 
Funds.  Applicants  coitend  that  granting 
the  requested  exemption  would  avoid 
this  problem. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  14, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 
[PR  Doc.  84-33727  Filed  12-27-84;  8:45  amj 
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(RelcaM  No.  34-21543;  Rte  No.  SR-AMEX- 
84-36] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to  the 
Post  Execution  Reporting  (PER) 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  28, 1984,  the 
American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exhange,  Inc.  has 
determined  to  expand  its  Post  Execution 
Reporting  (PER)  system  to  increase  the 
limits  of  PER  orders  from  300  shares  to 
1,000  shares  for  market  orders  and  from 
500  shares  to  1,000  shares  for 
marketable  limit  orders,  and  to  permit 
away-from-the-market  Hmit  orders  up  to 
10,000  shares. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.— The  Post  Execution 
Reporting  (PER)  system  provides  a 
means  for  Exchange  member  firms  to 
send  equity  market  and  marketable  limit 
orders  directly  to  the  specialist's  post 
and  receive  back  execution  reports 
through  their  wire  systems.  The  system 
was  implemented  to  increase  the 
capacity  of  the  floor  to  handle  order 
flow  by  facilitating  the  transmission, 
execution  and  reporting  of  small  routine 
orders. 

At  its  inception  in  1977,  PER 
processed  odd-lot  and  100  share  market 
orders.  In  response  to  the  operational 
needs  of  member  firms  and  the 
capacities  of  competitive  automated 
systems  at  the  other  exchanges,  PER 
was  expanded  in  1980  and  again  in  1983, 
to  the  current  level  of  300  share  market 
and  500  share  marketable  limit  orders. 

Since  the  last  increase  in  parameters, 
the  percentage  of  orders  eligible  for 
inclusion  in  the  PER  system  has 
decreased  as  a  result  of  a  significant 
increase  in  the  average  size  of  equity 
transactions.  At  the  same  time, 
enhancements  to  the  PER  system, 
including  AUTOPER,  have  greatly, 
improved  the  ability  of  specialists  to 
handle  larger  order  flow  and  permit  the 
reporting  of  executions  on  a  more  timely 
basis.  The  Exchange  therefore  proposes 
to  raise  the  present  order  limits  to  1,000 
shares  for  market  and  marketable  limit 
orders,  and  to  permit  away-from-the- 
market  limit  orders  up  to  10,000  shares: 
The  proposed  changes  would  not  only 
increase  the  percentage  of  orders  which 
are  eligible  for  the  PER  system  but 
would  permit  the  Exchange  to  respond 
to  member  firm  requests  for  greater 
efficiency  in  the  processing  of  small, 
routine  orders,  including  away-from-the- 
market  limit  orders.  Furthermore,  an 
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increase  in  limits  would  place  the  PER 
system  on  a  more  competitive  footing 
with  the  automatd^d  systems  of  the  other 
exchanges.  A  recent  survey  of  the 
systems  at  the  New  York,  the 
Philadelphia,  the  Pacific,  and  the 
Midwest  Stock  exhanges,  as  well  as  the 
proposed  NASDAQ  SOES  system, 
indicates  that  market  orders  from  500  to 
1,099  shares  and  Hmit  orders  of  300  to 
99,000  shares  are  eligible  for  execution 
through  the  various  systems. 

The  Exchange  intends  to  implement 
the  proposed  mle  change  upon  approval 
by  the  Commission;  however,  with 
regard  to  market  orders,  the  Exchange 
will  initially  increase  the  eligible  order 
size  to  up  to  500  shares  and,  at  some 
time  within  the  following  six  months 
upon  the  determination  of  the  Chairman 
of  the  Exchange,  to  up  to  1,000  shares. 

(2)  Basis. — The  proposed  rule  change 
is  consistent  with  section  6{b)  of  the  Act 
in  general  and  furthers  the  objective  of 
section  6(b](5]  in  particular  in  that  it  will 
foster  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities,  and  will  also 
result  in  more  efficient  and  effective 
market  operations,  consistent  with 
section  llA(a)(l){B). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  create 
no  burden  on  competition  given  that  use 
of  the  PER  system  is  optional,  and  those 
firms  which  use  PER  can  achieve  more 
efficient  handling  of  their  respective 
orders.  The  proposed  rule  change  will 
also  enhance  the  Exchange's 
competitive  status  in  providing  an 
efficient,  fas*  and  accurate  order- 
delivery  system. 

C.  Self-Regulatory  Organization's 
Statement  on  comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

No  written  Comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Prbposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rules  change,  or 

[B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  SjBction, 
450  5th  Street,  NW.  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  20, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

John  Wheeler, 

Secretary. 

December  21, 1984. 

[FR  Doc.  84-33729  Filed  12-27-84;  8:45  amj 

BILUNG  CODE  8010-01-M 

(Release  No.  34-21579;  RIe  fto*.  SR-Amex- 
84-29,  SR-CBOE-84-27,  SR-NYSE-84-38, 
SR-PSE-84-20  and  SR-Phlx-84-32] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  the 
American  Stock  Exctuinge,  Inc.  et  al. 
Relating  to  Establishment  of  a 
Premlum-Based  Margin  System 

Pursuant  to  section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  the  above-mentioned  options 
exchanges  have  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.*  The  Commission  is 
publishing  this  notice  to  sohcit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"),  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE  ").  New 
York  Stock  Exchange,  Inc.  (•NYSE"), 
Pacific  Stock  Exchange,  Inc.  ("PSE")  and 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  have  proposed  to  amend  their 
rules  to  establish  a  uniform,  premium- 
based  customer  margin  system  for 
"short"  options  positions.*  TTie  National 
Association  of  Securities  Dealers,  Inc. 
intends  to  file  a  substantiaUy  similar 
proposal  to  the  Commission. 

The  proposed  formula  results  in  initial 
and  maintenance  margin  levels  equal  to: 
100%  of  the  current  option  premium 
value  plus  a  fixed  percentage  of  the 
underlying  value,  with  an  adjustment  for 
out-of-the-money  options,  and  a 
minimum  of  not  less  than  100%  of  the 
current  options  premium  value  plus  a 
fixed  lesser  percentage  of  the  underlying 
value.  The  percentage  requirement 
varies  with  the  options  product  as 
described  in  the  chart  below: 


'  American  Stock  Exchange.  Inc.  filed  October  3. 
1984;  Chicago  Board  Option*  Exchange 
Incorporated  filed  October  4. 1984;  New  York  Stock 
Exchange.  Inc.  filed  October  29, 1984;  Pacific  Stock 
Exchange.  Inc.  filed  November  7. 1964;  and 
Philadelphia  Stock  Exchange.  Inc  filed  December  1. 
1984. 

*  Margin  requirements  for  individual  stock 
options  are  set  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under  Sections 
220.5  and  220.18  of  Regulation  T  (12  CFR  220.S  and 
220.16).  Accordingly,  before  the  margin  levels  for 
individual  stock  options  can  be  changed,  the  Board 
must  amend  Regulation  T.  We  note  that  under 
Section  220.18  of  Regulation  T,  the  exchanges  can 
specify  by  rule  the  margin  levels  for  options  on 
exempted  debt  securities,  indices  or  groups  of 
securities,  certificates  of  deposit,  and  foreign 
currencies,  provided  these  rules  have  been 
approved  or  amended  by  the  Securities  and 
Exchange  Commission. 
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In  addition,  CBOEi8  proposing  to 
delete  any  reference!  to  the  "mini- 
series"  of  Treasury  hjond  options 
because  these  produtts  are  not  currently 
traded  and  there  are  not  current  plans  to 
resume  trading.  CBOE  has  also 
proposed  to  delete  Rule  21(c](l)  because 
the  rule  is  both  incortect  and 
unnecessary;  the  rul^  deals  with  a 
product  that  is  not  traded  on  the  OBOE. 

Amex  is  also  proposing  to  delete  the 
margin  requirements  jfor  certain  option 
products  that  Amex  currently  does  not 
trade  and  has  no  current  plans  to  trade. 
Phlx  is  also  proposing  to  merge  their 
rules  so  that  all  option  margin 
requirements  are  contained  in  one  rule. 

n.  Self-ReguIatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  oonceming  the 
purpose  of  and  basis  for  their  proposed 
rule  changes  and  disqussed  any 
comments  they  received  on  the 
proposed  rule  changt^.  The  text  of  these 
statements  may  be  e}<amined  at  the 
places  specified  in  Itam  IV  below.  Set 
forth  in  sections  (A).  IB),  and  (C)  below 
are  summaries  of  the  inost  significant 
aspects  of  these  stateinents. 

A.  Self-Regulatory  Otsanization  's 
Statement  of  the  Pur^jse  of  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

Under  current  mar^n  rules,  there  are 
different  systems  for  calculating  margin 
requirements  for  the  different  types  of 
options  products  (equity,  broad  and 
narrow-based  indices,  foreign  currencies 
and  treasuries).  For  ejcample.  the  margin 
requirements  for  writing  options  on  an 
equity  security  or  an  industry  stock 
index  are  based,  respectively,  on  a 
percentage  of  the  value  of  the 


underlying  stock  or  the  aggregate  index 
value,  and  not  directly  on  the  option 
premium.  In  comparison,  the 
requirement  for  writing  options  on  a 
broad-based  index  is  computed  as  the 
option  premium  plus  a  fixed  percentage 
of  the  aggregate  index  value. 

The  options  exchanges  and  the  NASD 
have  developed  a  uniform  margin 
system  based  on  the  option  premium 
plus  an  additional  amount,  which  more 
closely  reflects  the  risks  involved  in 
such  trading.  The  proposed  system 
continues  to  protect  broker-dealers  in 
the  event  that  customers  fail  to  meet 
their  financial  obligations,  and 
simplifies  the  margin  requirements  by 
establishing  a  single,  standardized 
approach,  which  can  be  applied  to  all 
option  products.  The  proposed  margin 
requirements  represent  minimum 
standards;  brokerage  firms,  however, 
would  still  be  permitted  to  require 
higher  minimum  margin  than  those 
prescribed  in  the  self-regulatory 
organization's  rules. 

Under  the  proposed  system,  the 
minimum  margin  requirement  for  all 
short  options  positions  would  be:  100 
percent  of  the  option  premium  plus  a 
fixed  percentage  of  the  current  market 
value  of  the  underlying  security  {the 
percentage  to  vary  for  each  option 
product),  with  an  adjustment  for  out-of- 
the-money  options  not  to  be  less  than 
100  percent  of  the  option  premium  plus  a 
stipulated  lesser  percentage  of  the 
current  market  value  of  the  underlying 
security.  The  above  chart  in  Section  I 
shows  the  current  and  proposed  margin 
requirements  agreed  upon  by  all  self- 
regulatory  options  exchanges. 

The  percentages  recommended  as  the 
proposed  margin  requirements  were 
developed  by  relating  option  margin  to 
the  annualized  price  volatility  of  the 
underlying  security.  The  resulting 
percentages  were  then  adjusted  to 
provide  for  initial  margin  that  would 


cover  the  underlying  product's  historical 
volatility  over  a  seven-day  period,  given 
a  9.5  percent  confidence  level.  This 
formula  can  be  applied  to  any  option 
product  and  can  be  recomputed 
periodically  to  insure  that  the 
requirements  remain  appropriate. 
Margin  levels  would  be  established  for 
new  options  products  utilizing  the 
formula  prior  to  the  introduction  of  the 
new  products.  When  compared  to 
current  margin  rules,  the  margin 
requirements  for  short  positions  in  stock 
options,  index  options  and  foreign 
currency  options  will  generally  be  lower 
under  the  proposed  system.  There  will 
be  no  substantive  margin  changes  for 
options  on  government  securities  that 
are  currently  traded  on  CBOE  and 
Amex.  The  proposed  formula  will 
decrease  the  incidence  of  excessive  or 
inappropriate  margining  in  customer 
accounts  by  correlating  the  margin  to 
risk  exposure.  In  addition,  because 
member  organizations  must  maintain 
different  computer  programs  to  calculate 
margin  for  each  options  product  under 
the  existing  margin  rules,  the  proposed 
margin  system  is  designed  to  reduce  the 
computer  programming  required  of 
member  organizations  for  new  options 
products  and  allow  for  the  use  of  one 
basic  program  for  all  options. 
Accordingly,  the  broker/dealer 
community  will  benefit  from  reduced 
operational  and  computerization  costs 
while  maintaining  adequate  coverage 
against  loss.  Self-regulatory 
organizations  will  have  a  more  rational 
basis  for  establishing  margin  levels  for 
new  option  products  as  well  as  for 
monitoring  the  appropriate  level  of 
existing  requirements  on  an  on-going 
basis. 

Amex,  CBOE  and  Phlx,  in  addition  to 
their  proposals  on  a  uniform  margin 
system,  have  proposed  some  other 
changes  to  their  rules.  Amex's  proposed 
rule  change  deletes  the  margin 
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requirements  for  option  products  not 
currently  trading  and  for  which  the 
Exchange  has  no  current  plan  to 
commence  trading.  Therefore,  the 
requirements  for  optiojis  on  Government 
National  Mortgage  Association  (GNMA) 
securities,  certain  U.S.  Government 
obligations  and  certificates  of  deposit 
have  been  deleted.  CBOE  is  proposing, 
among  other  things,  to  delete  all 
references  in  its  rules  to  the  mini-series 
of  treasury  bond  options  because  these 
products  are  not  currently  trading  and 
CBOE  has  no  plans  to  resume  trading. 
Phlx  is  also  proposing  to  merge  all  of  its 
option  margin  rules  into  one  rule,  for  the 
convenience  of  its  members. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  ori934  ("Act")  and  rules 
and  regulations  thereunder  applicable  to 
the  self-regulatory  organizations  by 
revising  the  margin  requirements  to 
more  closely  reflect  the  risks  involved  in 
options  trading  and  thus  potentially 
increasing  market  liquidity.  Therefore, 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act,  which 
provides  in  pertinent  part,  that  the  rules 
of  the  Exchanges  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 
In  addition,  the  proposed  rule  changes 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to 
section  7(a)  of  the  Act  in  that  they  adjust 
margins  to  a  level  which  provides  a 
reasonable  amount  of  Financial 
protection  to  the  securities  industry  and 
does  not  permit  the  excessive  use  of 
credit  for  the  purchase  or  carrying  of 
securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

None  of  the  Exchanges  solicited  or 
tBceived  written  comments. 

Amex's  Options  Committee,  a 
committee  of  the  Amex  Board  of 
Governors  comprised  of  members  and 
representatives  of  member  firms,  and 
the  Securities  Industry  Association's 
Credit  Division  have  endorsed  the 
proposed  rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  January  20, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  18, 1984. 
John  Wheeler, 
Secretary. 
[FR  Doc.  84-33731  Filed  12-27-84;  8:45  am] 

BlUma  CODE  B010-01-M 

[Release  No.  21592;  File  No.  SR-OCC-84- 
18] 

Filing  of  a  Proposed  Rule  Change  of 
the  Options  Clearing  Corporation 

December  20, 1984. 

The  Options  Clearing  Corporation 
("OCC")  on  December  5, 1984,  filed  a 
proposed  rule  change  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934  (the  "Act").  The  proposal  would 
change  the  qualifications  for  OCC's 
Board  of  Directors. 

OCC's  Board  of  Directors  is  composed 
of  Member  Directors  (representing  OCC 
members).  Exchange  Directors 
(representing  the  registered  options 
exchanges  that  own  OCC),  and  one 
Management  Director  (representing 
OCC  management).  OCC  Member 
Directors  currently  must  be  either:  (1) 
An  individual  OCC  Clearing  Member,  or 
(2)  the  general  partner  or  prinicpal 
officer  of  a  Clearing  Member 
Organization.  The  proposal  would 
broaden  the  qualifications  for  OCC's 
Member  Directors  by  also  allowing  a 
director  of  a  Clearing  Member 
Organization  to  serve  on  OCC's  Board 
of  Directors.  Additionally,  the  proposal 
provides  that  no  person  will  be  eligible 
to  be  a  Member  Director  if  appointment 
or  election  of  that  person  would  result  in 
simultaneous  service  as  Member 
Directors  of  two  or  more  persons 
associated  with  affiliated  Clearing 
Members. 

OCC  believes  that  the  proposal  will 
facilitate  the  selection  of  individuals 
most  qualified  for  membership  on  OCC's 
Board  of  Directors.  OCC  notes  a  recent 
trend  among  its  Clearing  Members  to 
establish  separate  service  entities  to 
perform  functions  associated  with  OCC 
membership,  and  then  for  the  parent 
entities  to  withdraw  from  OCC 
membership.  The  service  entity  then 
would  become  an  OCC  Clearing 
Member.  In  those  instances, 
knowledgeable,  experienced  persons 
associated  with  the  parent  might  be  a 
director,  but  not  a  general  partner  or 
principal  officer,  of  the  service  entity. 
OCC  further  believes  that  the  proposal, 
by  limiting  Clearing  Member  Directors 
from  affiliated  Clearing  Member 
Organizations,  should  ensure  continued 
fair  representation  on  OCC's  Board  of 
Directors. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  institute  proceedings  to 
determine  whether  the  proposal  should 
be  disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposal 
within  21  days  from  the  date  this  notice 
is  published  in  the  Federal  Register. 
Please  file  six  copies  of  written 
comments  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-OCC-84- 
18. 

Copies  of  the  proposal,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposal  which  are 
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filed  with  the  Coniinission,  and  all 
written  communications  relating  to  the 
proposal  between  jthe  Conunission  and 
any  person,  other  (han  those  which  may 
be  withheld  from  the  public  in 
accordance  with  tie  provisions  of  5 
U.S.C  522,  are  available  for  inspection 
and  copying  at  thejCommission's  Public 
Reference  Room.  -IpO  Fifth  Street,  NW^ 
Washington.  D.C.  Copies  of  the  proposal 
and  any  subsequent  amendments  also 
are  available  at  th^  principal  office  of 
OCC. 

For  the  Commissia  i,  by  the  Division  of 
Market  Regulation  pi  irsuant  to  delegated 
auibority. 

lohn  Wheeler, 

Secretary. 

(FR  Doc.  84-33728  Fitd  12-27-84;  8:45  am 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGO  84-097) 

Aquatic  Resourced  Trust  Fund; 
AvaHatiMity  of  Ftnanciai  Assistance 


AGEMCv:  Coast  Gu4rd 

ACTKM:  The  Boat 
Aquatic  Resources 
Availability  of  Fischl 
for  financial  assistance 
nonprofit  pubUc 


DOT. 

Safety  Account  of  the 
Trust  Fund;  Notice  of 
Year  1985  funds 
to  national 
organizations. 


seivice 


summary:  PursuanI  to  Title  46  United 
States  Code  section  13103(c),  the  Coast 
Guard  is  seeking  to  enter  into  financial 
assistance  agreements  with  national 
nonprofit  pubHc  seivice  organizations 
for  national  boating  safety  activities. 

Applicability 

The  Coast  Guard  has  funds  available 
to  provide  financial  assistance  to     ' 
national  nonprofit  nublic  service 
organizations  to  help  *em  conduct 
selected  national  beating  safety 
activities.  This  announcement  seeks 
proposals  for  all  tyjies  of  projects  that 
will  promote  boating  safety  on  a 
national  level.  Innovative  approaches 
are  welcome.  Three]  areas  of  special 
interest  this  year  are: 

a.  Problem  of  alcdhol  abuse  in 
boating: 

b.  Education  of  persons  participating 
in  canoeing,  kayakifig.  hunting,  fishing 
and  other  recreatioital  activities 
involving  use  of  smjll  boats;  and 

c.  Investigation  asd  analysis  of  causes 
of  boat  fires  and  explosions  to 
determine  effects  of  Federal  fuel  and 
electrical  systems  rfgulations. 


Statement  of  Funds  Availability 

Title  26.  United  States  Code,  section 
9504  establishes  the  Boat  Safety 
Account  of  the  Aquatic  Resources  Trust 
Fund.  The  Coast  Guard  may  award 
annually  up  to  5  percent  of  the  available 
funds  to  national  nonprofit  public 
service  organizations  for  national 
boating  safety  activities.  Up  to  $650,000 
is  available  for  the  fiscal  year  ending 
September  30. 1985.  Thirteen  grant 
awards  totaling  $625,000  were  made  in 
fiscal  year  1984;  awards  ranged  from 
$8,600  to  $188,917.  Nothing  in  this 
announcement  should  be  construed  as 
committing  the  Coast  Guard  to  dividing 
available  funds  among  all  qualified 
applicants  or  awarding  any  specified 
amount.  Applicants  most  be  responsible, 
non-governmental,  nonprofit  public 
service  organizations  and  must  establish 
that  their  activities  are,  in  fact,  national 
in  scope.  It  is  anticipated  that  several 
awards  will  be  made  by  the  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs,  U.S.  Coast  Guard. 
DATE:  All  proposals  must  be  submitted 
within  90  days  of  the  date  of  this  notice. 

Applications,  Instructions  and  Forms 

Specific  information  on  organization 
eligibility,  proposal  requirements,  award 
procedures,  financial  administration 
procedures  and  application  forms 
(SF424)  may  be  obtained  from 
Commandant  (G-BP/42),  U.S.  Coast 
Guard,  2100  Second  Street,  SW. 
Washington,  D.C.  20593  or  by 
telephoning  Mr.  Ladd  Hakes  at  (202) 
426-1052. 

Federal  Domestic  Assistance  Catalog 

The  Boating  Safety  Financial 
Assistance  Program  is  listed  in  section 
20.005  of  the  Federal  DomesUc 
Assistance  Catalog. 

Dated:  December  20, 1984. 
A.  D.  Breed. 

Commodore.  U.S.  Coast  Guard.  Chief,  Office 
of  Boating,  Public,  and  Consumer  Affairs. 
[FR  Doc.  84-33777  Filed  12-27-84:  8:45  amj 

BILUNQ  CODE  4910-14-M 


Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  meeting. 


summary:  Pursuanrto  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
4-4  of  the  Federal  Aviation 
Administration  National  Airspace 


Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows:  In 
light  of  the  numerous  automation 
enhancements  under  the  NAS  plan  and 
their  associated  increases  in  flight 
information  services  capability,  a 
review  of  traditional  FSS  functions  and 
service  motivations  should  be 
conducted. 

date:  Beginning  Tuesday.  February  5, 
1985.  at  9  a.m.  through  Thursday  of  the 
first  week  and  resuming  at  9  a.m. 
Monday  through  Thursday  of  the 
following  week. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviaton  Administration, 
conference  room  9A/B,  800 
Independence  Avenue.  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington,  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available.  To 
insure  consideration,  persons  desiring  to 
make  statements  at  the  meeting  should 
submit  them  in  writing  to  the  Executive 
Director,  National  Airspace  Review 
Advisory  Committee,  Associate 
Administrator  for  Air  Traffic,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  January  29, 
1985.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C,  on  December 
20,1964. 

Karl  D.  Trautmann, 

Manager,  Special  Projects  Staff,  Office  of  the 
Associate  Administrator  for  Air  Traffic. 
[FR  Doc.  84-33776  Filed  12-27-84;  8:45  am] 

BILLING  CODE  49ia-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcotiol,  Tobacco  and 
Firearms 

[Notice  No.  551] 

Commerce  In  Explosives;  List  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  Section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  55.23,  the  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosive 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation. 
Manufacture.  Distribution  and  Storage 
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of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18, 
United  States  Code. 

Accordingly,  the  following  is  the  1985 
List  of  explosive  Materials  subject  to 
regulation  under  18  U.S.C.  Chapter  40, 
which  includes  both  the  hst  of 
explosives  (including  detonators) 
required  to  be  published  in  the  Federal 
Register  and  blasting  agents.  The  list  is 
intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materials 
in  the  list.  Materials  constituting 
blasting  agents  are  marked  by  an 
asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  December  8, 
1983  (48  PR  55061)  and  wijl  be  effective 
as  of  January  1, 1985). 

List  of  Explosive  Materials 


Acetylides  of  heavy  metals. 
Aluminum  containing  polymeric  propellent. 
Aluminum  ophorite  explosive. 
Amalex. 
Amatol. 
AmmonaL 

Ammonium  nitrate  explosive  mixtures  (cap 
sensitive). 

*  Ammonium  nitrate  explosive  mixtures 
(non  cap  sensitive). 

Aromatic  nitro-compound  explosive 
mixtures. 

Ammonium  perchiorate  having  particle  size 
less  than  15  microns. 

Ammonium  perchiorate  composite 
propellant. 

Ammonium  picrate  [picrate  of  ammonia. 
Explosive  D). 

Ammonium  salt  lattice  with  isomorphously 
substituted  inorganic  salts. 

*  ANFO  [ammonium  nitrate-fuel  oil]. 

B 

Baratol. 
Baronol. 

BEAF  [1.  2-bis  (2,  2-dinuoro-2- 
nitroacetoxyethane)]. 
Black  powder. 
Black  powder  based  explosive  mixtures. 

*  Blasting  agents,  nitro-carbo-nitrafes, 
including  non  cap  sensitive  slurry  and  water- 
gel  explosives. 

Blasting  caps. 

Blasting  gelatin. 

Blasting  powder. 

BTNEC  [bis  (trinitroethyl)  carbonate). 

BTNEN  [bis  (trinitroethyl)  nitramine). 


BTTN  [1,2.4,  butanetriol  trinitrate). 
Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylideI21  Cyanuric  triazide. 
Cyclotrimethylenetrinitramine  [RDX]. 
Cyclotetramethylenetetranitramine  [HMX). 
Cyclotol. 

D 

DATE  (diaminotrinitrobenzene). 

DDNP  [diazodinitrophenol). 

DEGDN  [diethyleneglycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 
composition. 

Dinitroethyleneurea. 

Dinitroglycerine  [glycerol  dinitrate). 

Dinitrophenol. 

Dinitrophenolates. 

Dinitrophenyl  hydrazine. 

Dinitroresorcinol. 

Dinitrotoluene-sodium  nitrate  explosive 
mixtures. 

DIPAM. 

Dipicryl  sulfone. 

Dipicrylamine. 

DNDP  [dinitropentano  nitrile). 

DNPA  [2,2-dinitropropyl  acrylate). 

Dynamite. 


EDNA 

Ednatol. 

EDNP  [ethyl  4,4-dinitropentanoatel. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinitrate). 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 
releasing  inorganic  salts  and  hydrocarbons. 

Explosive  mixtures  containing  oxygen 
releasing  inorganic  salts  and  nitro  bodies. 

Explosive  mixtures  containing  oxygen 
releasing  inorganic  salts  and  water  insoluble 
fuels. 

Explosive  mixtures  containing  oxygen 
releasing  inorganic  salts  and  water  soluble 
fuels. 

Explosive  mixtures  containing  sensitized 
nitromethane. 

Explosive  mixtures  containing 
tetranitromethane  (nitro  form). 

Explosive  nitro  compounds  of  aromatic 
hydrocarbons. 

Explosive  organic  nitrate  mixtures. 

Explosive  liquids. 

Explosive  powders. 


Filminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 


Gelatinized  nitrocellulose. 
Gem-dinitro  aliphatic  explosive  mixtures. 
Guanyl  nitrosamino  guanyl  tetrazene. 
Guanyl  nitrosamino  guanylidene 
hydrazine. 
Guncotton. 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogene  or  octogene  and  a  nitrated  N- 
methylaniline. 

Hexolites. 

HMX[cycIo-l,3.5.7-tetramethylene-2.4.6,8- 
tetranitramine;  Octogen). 

Hydrazinium  nitrate/hydrazine/aluminum 
explosive  system. 

Hydrazoic  acid. 


Igniter  cord. 

Igniters. 

Initiating  tube  systems. 


KDNBF  [potassium  dinitrobenzo-furoxane] 


Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 
trinitroresorcinate). 

Liquid  nitrated  polyol  and 
trimethylolethane. 

Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 
Mannitol  hexanitrate. 
MDNP  (methyl  4,4-dinitropentanoate). 
Mercuric  fulminate. 
Mercury  oxalate. 
Mercury  tartrate. 

Minol-2  [40%  TNT,  40%  ammonium  nitrate. 
20%  aluminum). 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate). 

Nitrate  sensitized  with  gelled  nitroparaffin. 

Nitrated  carbohydrate  explosive. 

Nitrated  glucoside  explosive. 

Nitrated  polyhydric  alcohol  explosives. 

Nitrates  of  soda  explosive  mixtures. 

Nitric  acid  and  a  nitro  aromatic  compound 
explosive. 

Nitric  acid  and  carboxylic  fuel  explosive. 

Nitric  acid  explosive  mixtures. 

Nitro  aromatic  explosive  mixtures. 

Nitro  compounds  of  furane  explosive 
mixtures. 

Nitrocellulose  explosive. 

Nitroderivative  of  urea  explosive  mixture. 

Nitrogelatin  explosive. 

Nitrogen  trichloride. 

Nitrogen  tri-iodide. 

Nitroglycerine  [NG,  RNG,  nitro,  glycerj'l 
trinitrate,  trinitroglycerine). 

Nitroglycide. 
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Nitroglycol  (ethylene  glycol  dinitrate, 
ECDN) 

Nitroguanidioe  explosives. 

Nitroparaffins  Expki«ive  Grade  and 
ammonium  nitrate  mixhtres. 

Nitronium  perchlora^  propellant  mixtures. 

Nitrostarch. 

Nitro-substituted  car^xylic  acids. 

Nitrourea. 


Octogen  [HMXJ. 

Octol  [75  percent  HMX.  25  percent  TNTJ. 


Organic  amine  nitrat ». 
Organic  nitraminea 


PBX  [RDX  and  plasti^izer). 

Pellet  powder. 

Penthrinite  composit^n. 

Pentolite. 

Perchlorate  explosiv*  mixtures. 

Peroxide  based  expic  sive  mixtures. 

PETN  (nitropenfaeryfirite,  pentaerythriie 
tetranitrate,  pentaeryth^tol  tetranitrate]. 

Picramic  acid  and  its  salts. 

Picramide. 

Picrate  of  potassium  i  ixplosive  mixtures. 

Picratol. 

Picric  acid  (explosive  grade). 

Picryl  chloride. 

Picryl  fluoride. 

PLX  [95%  nitromethai  e,  5% 
ethylenediamine). 

Polynitro  aliphatic  cotnpoumls. 

Polyolpolynitrate-niti^celhilose  explosive 
gels. 

Potassium  chlorate  ai|d  lead  sulfocyanate 
explosive. 

Potassium  nitrate  exp  losive  mixtures. 

Potassium  nitroaminc  Letrazole. 


RDX  [cyclonite,  hexogen,  T4,  cycIo-1,3,5,- 
trimethylene-2,4,6,-trinitramine;  hexahydro- 
1,3,5,-trinitro-S-triazine]. 

S 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  - 
explosive  mixture. 

Silver  acetylide. 

Silver  azide. 

Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 

Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 

Silver  tetrazene. 

Slurried  explosive  mixtures  of  water, 
inorganic  oxidizing  salt  gelling  agent  fuel 
and  sensitizer  (cap  sensitive). 

Smokeless  powder. 

Sodatol. 

Sodium  amatoL 

Sodium  dinitro-ortho-cresolate. 

Sodium  nitrate-potassium  nitrate  explosive 
mixture. 

Sodium  picramate. 

Squibs. 

Styphnic  acid. 

T 

Tacot  (tetranitro-2,3,5,6-dibenzo-l,3a,4,6a- 
tetrazapentalene]. 

TATB  [triaminotrinitrobenzenej. 

TEGDN  [triethylene  glycol  dinitrate]. 

Tetrazene  [fetracene,  tetrazine,  1(5- 
tetrazolyl)-4-guanyl  tetrazene  hydrate]. 

Tetranitrocarbazole. 

Tetryl  [2,4,6  tetranitro-N-methylanilineJ. 

Tetrytol. 

Thickened  inorganic  oxidizer  salt  slurried 
explosive  mixture. 

TMETN  (trimethylolefhane  trinitrate). 

TNEF  [trinitroethyl  formal]. 

TNEOC  [trinitroethylorthocarbonate]. 


TNEOF  [trinitroethyl  orthoformatej. 
TNT  [trinitrotoluene,  trotyl,  trilite.  triton). 
Torpex. 
Tridite. 

Trimethylol  ethyl  methane  trinitrate 
composition. 
Trimethylolthane  trioitrate-nitrocellulose. 
Trimonite. 
Trinitroanisole. 
Trinitrobenzene. 
Trinitrobenzoic  acid. 
Trinitrocresol. 
Trinitro-meta-cresoL 
Trinitronaphthalene. 
Trinitrophenetol. 
TrinitrophloroglucinoL 
TrinitroresorcinoL 
Tritonal. 

U 

Urea  nitrate. 

W 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases,  sulfates, 
or  sulfamates  (cap  sensitive). 


Xanthamonas  hydrophilic  colloid  explosive 
mixtive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226  (202-566- 
7591). 

Signed:  December  19, 1984. 
Stephen  E.  Higgina, 
Director. 

[FR  Doc.  84-33706  Filed  12-27-84;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Equal  Employment  Opportunity  Com- 
mission   _.  2 

National  Labor  Relations  Board 3 


IM-415,  12/20/84] 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  date:  10:00  a.m.,  December  31. 
1984. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
SUBJECT: 

1.  Ratification  of  Items  Adopted  by  Notation. 

2.  Closing  Ceremonies. 
Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  84-33843  Filed  12-2&-84;  3:35  pmj 

BILUNO  CODE  S320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time), 
Tuesday,  January  8, 1985. 
place:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-<]  on  the  2nd 


Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street  NW.. 
Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(8) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Proposed  Compliance  Manual  Section  22, 
Extended  Investigations  Procedures 

4.  Proposed  Compliance  Manual  Section  5. 
Relationship  and  Interaction  with  State 
and  Local  Fair  Employment  Practices 
Agencies 

5.  Request  for  Opinion  Letter — ^Texas  Youth 
Commission 

6.  Amendment  of  the  Commission's 
Interpretation  of  section  12(c)  of  the  ADEA 
as  a  Result  of  Legislative  Changes 

7.  Final  Regulation  Implementing  section  4(g) 
of  the  ADEA  29  U.S.C.  623(g) 

Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations. 

2.  Proposed  Decisions,  Settlements,  and 
Subpoenas. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews. 


Federal  Register 

VoL  49,  No.  251 

Friday,  December  28,  1984 


Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  December  21. 1984. 
Cynthia  C.  Matthews. 
Executive  Officer. 
[FR  Doc.  84-33603  Filed  12-26-84;  12:15  pmj 

MIXING  CODE  67S<M)1-M 


national  labor  RELATIONS  BOARD 
TIME  AND  DATE:  10  a.m.,  Monday, 
December  31, 1984. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Part  of  this  meeting  will  be 
closed  to  the  public.  The  rest  of  the 
meeting  will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  closed  to  the  public:  Selection  of 
Regional  Director  for  Region  12.  Tampa, 
Florida. 

Portion  open  to  the  public:  Case  handling 

procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated,  Washington,  D.C.  December  24. 
1984. 

By  direction  of  the  Board: 
John  C.  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 
[FR  Doc.  84-33767  Filed  12-24-84:  1:52  pm) 
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DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmosptwric 
Administration 

50  CFR  Part  611    I 
(Oocfcct  No.  41049-^149] 

Foreign  Fishing 

agency:  National  1  darine  Fisheries 
Service  (NMFS),  NpAA,  Commerce. 
action:  Proposed  dule. 


summary:  NMFS  proposes  to  revise  the 
general  regulations  governing  foreign 
fishing  within  the  fishery  conservation 
zone  (FCZ).  This  aqtion  is  necessary 
because  the  regulations  no  longer  reflect 
current  and  projected  operations  of  the 
Hsheries;  enforcement  efforts  are 
detecting  an  increasing  number  of 
sophisticated  and  sievere  violations  of 
the  regulations:  and  amendments  have 
made  the  regulations  disjointed, 
contradictory,  and  Increasingly  difficult 
to  use.  The  proposejd  revision  is 
intended  to  bring  thje  regulations  in  line 
with  current  practides  in  the  fisheries, 
reduce  illegal  fishing  and  associated 
losses  of  resources  bnd  revenue,  and 
simply  and  improv^  the  utility  of  the 
regulations. 

date:  Comments  ori  this  proposed  rule 
must  be  received  bV  February  26, 1985. 
aoorcss:  Send  congnents  to  Fees, 
Permits  and  Regulations  Division,  F/ 
M12,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Stt-eet,  NW., 
Washington,  D.C.  2d235.  A  copy  of  the 
regulatory  review  f^r  this  rule  is  also 
available. 

FOB  FUfTTHER  INFORMATION  CONTACT. 

William  D.  Chappell.  202-634-7432. 
SUPPtEMEMTARY  INFORMATION:  NKfFS 
proposes  to  completely  revise  Subparts 
A  and  B  of  the  foreign  fishing 
regulations  issued  under  the  Magnuson 
Fishery  Conservatic^  and  Management 
Act  {16  U.S.C.  1801  ^t  seq.)  (Magnuson 
Act).  The  proposed  Revision  would 
update  the  regulatiolis  to  reflect  changes 
in  the  Magnuson  Adt.  including  the 
requirements  for  10(|  percent  observer 
coverage  aboard  foreign  fishing  vessels 
{FFV's);  meet  enforcement  needs  for 
preventing  or  curtailing  sophisticated 
violations  of  the  regulations:  reflect  the 
shift  in  foreign  activity  from  directed 
fishing  towards  joint  ventures  with  U.S. 
fishing  vessels:  confferm  more  closely  to 
foreign  fishing  operations:  clarify 
existing  regulations  pnd  practices;  and 
eliminate  redundancies. 

The  proposed  revision  reorganizes 
almost  every  section  of  the  two  affected 
subparts.  Some  sections  are  moved  and 
others  consohdated  m  deleted.  One 


section  is  added.  Along  with  substantive 
changes,  the  reorganization  is  meant  to 
make  the  regulations  more  useable  by 
putting  related  provisions  together  and 
making  headings  more  descriptive.  The 
revised  Subparts  A  and  B  would  serve 
as  the  foundation  upon  which  to  build 
management  measures  contained  in  the 
subsequent  subparts.  Redundant 
requirements  contained  in  those 
subparts  could  be  deleted.  A 
distribution  table  is  included  to  enable 
referencing  from  the  current  regulations. 

Background 

The  foreign  fishing  regulations  were 
last  revised  in  their  entirety  at  43  FR 
59293  on  December  19, 1978.  Since  that 
time  there  have  been  many  amendments 
to  update  these  regulations,  to  address 
specific  changes  in  the  fisheries,  and 
close  loopholes.  A  proposal  revising  the 
logkeeping  for  fisheries  off  Alaska, 
which  has  not  been  implemented,  was 
contained  at  46  FR  55733  on  November 
12, 1981.  The  contents  of  that  proposd 
rule  have  been  revised  and  are 
contained  in  this  action.  Because  of  the 
current  revisions  and  the  length  of  time 
which  has  elapsed  since  comments  on 
the  1981  action  were  received.  NMFS 
will  consider  only  comments  received 
on  the  present  action. 

Public  Law  96-561  and  Public  Law  97- 
453  amended  the  Magnuson  Act  to   • 
require  U.S.  observers  to  be  stationed 
aboard  all  FFV's  while  in  the  FCZ,  with 
certain  exceptions,  and  to  provide  for  a 
supplementary  observer  program  to 
meet  observer  needs  in  excess  of 
appropriations.  Proposed  rules  to 
implement  the  supplementary  observer 
program  were  published  at  48  FR  41789 
on  September  19, 1983.  That  action 
proposed  to  require  foreign  nations  to 
submit  a  fishing  effort  plan  detailing 
foreign  fishing  activity  and  proposed  to 
provide  for  supplementary  observers,  to 
be  employed  as  the  need  arises,  and 
whose  qualifications  and  functions 
would  be  equivalent  to  other  observers 
in  all  respects.  This  action  incorporates 
draft  final  regulations  for  the  program 
reordered  to  be  consistent  with  the  rest 
of  the  regulations.  Because  comments  on 
the  supplementary  observer  program 
have  already  been  received  and  this 
action  will  not  change  the  substance  of 
final  rules  issued  as  a  result  of  those 
comments,  further  comments  on  the 
program  will  not  be  considered. 

Public  Law  97-453  also  amended  the 
Magnuson  Act  to  allow  recreational 
fishing  by  foreign  vessels  within  the 
FCZ.  This  action  proposes  a  definition 
for  recreational  fishing  and  a  section 
which  exempts  foreign  recreational 
fishing  from  Federal  permit  procedures 
and  other  foreign  fishing  regulations. 


Foreign  recreational  fishing  vessels 
would  be  required  to  conform  with  other 
Federal  regulations  and  with  State 
regulations  governing  recreational 
fishing. 

NMFS  has  observed  an  increase  In  the 
number  of  serious,  systematic  violations 
of  these  regulations  over  the  last  several 
years.  The  presumed  motives  for  these 
violations  are  to  catch  quantities  of  fish 
in  excess  of  the  allocations  without 
having  the  fishery  closed,  and  to  avoid 
paying  poundage  fees,  which  have 
increased  more  than  250  percent  since 
1980,  on  the  excess  catch. 

In  calendar  year  1983  enforcement 
personnel  documented  54  infractions  of 
the  reporting  requirements,  including 
one  serious  enough  to  warrant  seizure  of 
an  FFV,  and  104  infractions  of 
recordkeeping  requirements,  seven  of 
which  involved  seizures.  From  January 
through  July  of  1984  enforcement 
personnel  documented  47  infractions  of 
the  reporting  requirements,  and  32 
infractions  of  the  recordkeeping 
requirements.  These  categories  of 
infractions  are  most  often  associated 
with  the  most  serious  "underlogging" 
violations.  The  violations  consist  of 
falsely  representing  the  amount  of  catch 
by  failing  to  log  the  catch,  logging  more 
valuable  species  as  less  valuable  ones, 
or  using  an  incorrect  product  recovery 
rate  to  compare  the  product  in  the 
vessel's  holds  to  the  amount  of  whole 
fish  reported  caught,  thus  making  the 
catch  seem  smaller  than  it  actually  was; 
transferring  fish  to  another  vessel  and 
recording  nothing  or  only  part  of  it;  or 
some  combination  of  the  above.  These 
violations  may  involve  conspiracy 
among  several  vessels  and  companies 
and  falsification  or  failure  to  make 
required  reports.  In  one  case  involving 
numerous  vessels  over  a  two-year 
period,  it  is  charged  that  more  than  4,000 
metric  tons  of  catch  went  unrecorded, 
resulting  in  a  loss  of  amost  $100,000  in 
poundage  fees. 

This  proposed  revision  is  designed  to 
prevent  or  reduce  the  potential  damage 
of  these  systematic  "underlogging" 
violations.  In  doing  so  the  regulations 
specify  responsible  parties,  tighten  and 
specify  new  reporting  requirements,  and 
make  logkeeping  requirements  more 
explicit.  The  proposed  revision  will  have 
the  additional  benefit  of  making  the  job 
easier  for  enforcement  personnel  by 
consolidating  and  standardizing 
information  requirements  which  will 
reduce  boarding  time  per  vessel  and 
allow  more  boardings  for  any  given 
length  of  time. 

Since  the  last  complete  revision  of 
these  regulations,  the  foreign  fishing 
activity  in  the  FCZ  has  shifted  . 
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significantly  from  directed  fishing  for 
allocations  to  joint  ventures  assisting 
U.S.  fishing  vessels  by  processing  and 
transporting  their  catch.  In  1983  joint 
ventures  in  the  FCZ  accounted  for  a 
catch  of  434,948  metric  tons,  an  almost 
700%  increase  from  1980  and  equivalent 
to  39%  of  the  foreign  catch.  Because  joint 
ventures  are  becoming  the  predominant 
foreign  fishing  activity  within  the  FCZ, 
and  have  already  become  so  in  the 
Northwest  Atlantic  fishery  and  the 
Pacific  Coast  groundfish  fishery,  this 
proposed  revision  is  drafted  to  address 
joint  ventures  specifically.  Specific 
conditions  and  restrictions  previously 
added  to  joint  venture  permits  would 
not  be  codified  in  the  regulations.  Other 
procedures  which  have  become  industry 
practice  by  mutual  agreement  between 
fishing  vessel  operators  and  NMFS 
would  also  be  codified  to  provide  clear 
and  firm  guidance  to  foreign  joint 
venture  fishermen  and  to  provide  for  the 
enforcement  of  these  practices. 

The  proposed  revision  was  drafted  to 
conform  with  present  FFV  operations  as 
much  as  possible.  Information  requested 
is  similar  if  not  identical  to  records 
currently  kept  by  FFVs.  NMFS 
encourages  specific  suggestions  which 
would  minimize  recordkeeping  on  the 
part  of  foreign  fishing  vessel  owners  and 
operators  without  compromising  the 
information  requirements  needed  to 
insure  complete  and  accurate  reporting 
of  catch. 

This  proposed  revision  was  also 
drafted  to  be  more  readable  and 
formatted  to  be  more  useful  to  foreign 
fishermen  and  enforcement  personnel.  It 
is  generally  formatted  in  the  active 
voice,  specifying  the  person  or  level  at 
which  the  requirement  is  expected  to  be 
completed.  Appendices  are  proposed  to 
be  consolidated  and  expanded  at  the 
end  of  Subpart  A  for  the  convenience  of 
the  user.  Unnecessary  provisions  within 
the  regulations  and  provisions  of 
specific  fisheries  which  would  become 
redundant  due  to  their  incorporation  as 
general  regulations  and  references  to 
these  subparts  would  be  deleted  by 
technical  amendment  once  these 
regulations  become  final.  NMFS 
encourages  specific  recommendations 
which  would  ease  transition  and  further 
clarify  requirements  of  the  regulations. 

Proposed  changes  of  consequence  are 
discuscd  below.  There.are  also 
numerous  editorial  changes  and  added 
headings  which  improve  the  readability 
and  utility  of  the  regulations  without 
changing  their  meaning. 

Section-by-Section  Analysis 

Subpart  A.  The  subpart  is  proposed  to 
be  reorganized  to  refiect  the  changed 
requirements  of  foreign  fishing.  Section 


611.4  now  contains  all  reporting 
requirements,  including  those  weekly 
reports  previously  contained  in  §  611.9. 
The  requirements  of  §  611.12  (Directed 
fisheries),  are  proposed  to  be  deleted  as 
obsolete  except  where  specified  in  the 
other  subchapters.  The  requirements  of 
§  611.10  (Fishery  support  operations), 
and  portions  of  §  611.14  (Incidental 
catch — other  species),  are  proposed  to 
be  combined  in  a  new  §  611.10  (Fishing 
operations).  Section  §  611.13  (Incidental 
catch — prohibited  species),  and  parts  of 
§  611.14  are  proposed  to  be  combined  in 
a  new  §  611.11  (Prohibited  species). 
Section  611.11  (Gear  conflicts),  and 
§  611.16  (Disposal  of  fishing  gear  and 
other  articles),  are  proposed  to  be 
combined  in  §  611.12  (Gear  avoidance 
and  disposal).  A  new  §  611.15 
(Recreational  fishing),  is  proposed  to  be 
added. 

Section  611.1.  The  statement  of 
purpose  is  updated  and  expanded  to 
include  cross  references  to  pertinent 
international  conventions,  laws  and 
regulations. 

Section  611.2.  Definitions  are 
proposed  to  be  added  to  clarify 
regulations,  deleted  to  remove  obsolete 
material,  or  revised  to  reflect  changes  to 
the  regulations  and  the  law. 

"Agent"  is  clarified  to  require  the 
agent  to  respond  to  actions  involving 
nonpermitted  as  well  as  permitted 
vessels.  Persons  with  diplomatic  status 
who  become  agents  cannot  claim 
diplomatic  immunity  to  avoid  litigation. 

"Allocated  species"  is  proposed  to  be 
added  to  simplify  explanations  of  which 
species  may  be  caught  by  FFVs. 

The  term  "certified  enforcement 
agent"  is  proposed  to  be  deleted  from 
"Authorized  officer"  as  no  longer  used. 

"Authorized  species"  is  proposed  to 
be  added  to  simplify  explanations  of 
which  species  may  be  received  in  joint 
ventures. 

"Billfish"  is  deleted  because  it  is  not 
used  in  Subpart  A. 

"Center  Director"  is  proposed  to  be 
added,  as  the  Center  Director  may  have 
several  functions  under  these 
regulations. 

"Coast  Guard  Commander"  is 
proposed  to  be  added  to  simplify 
reporting  requirements. 

"Continental  shelf  is  proposed  to  be 
deleted  because  it  is  not  used  in  Subpart 
A. 

"Continental  shelf  fishery  resources" 
has  been  retained  and  is  proposed  to  be 
expanded  to  include  future 
determinations  by  the  Secretary. 

"Council"  is  proposed  to  be  added 
because  regional  fishery  management 
councils  play  an  important  part  in  the 
permitting  and  allocations  processes. 


"Designated  representative"  is 
proposed  to  be  rewritten  to  clarify  the 
duties  of  the  designated  representatives. 
Designated  representatives  are 
responsible  for  most  of  the  operational 
requirements  and  liaison  between  FFVs 
and  NMFS  and  the  Coast  Guard.  A 
designated  representative  is  not 
authorized  to  accept  legal  process 
unless  the  same  person  is  also  the  agent. 

"Directed  fishery"  is  proposed  to  be 
deleted  because  it  is  not  used  in  Subpart 
A,  and  the  term  "directed  fishing"  is 
proposed  to  be  substituted  to  clarify 
operations  by  FFVs  which  actually 
eatch  fish. 

"Exclusive  economic  zone"  is 
proposed  to  be  added  for  referencing 
from  Governing  International  Fishery 
Agreements. 

"Existing  International  Fishery 
Agreement"  is  proposed  to  be  deleted  as 
unused,  because  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  the  only 
remaining  agreement  with  active  foreign 
fishing,  is  specifically  used  in  §  611.3. 

"Fish  (when  used  as  a  verb)"  is 
proposed  to  be  added  to  simplify 
subsequent  regulations. 

"Fishery"  is  proposed  to  be  expanded 
by  adding  method  of  harvest. 

"Fish  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority"  is  proposed  to  be  deleted 
because  it  is  not  used  in  Subpart  A. 

"Fishery  resource"  is  proposed  to  be 
deleted  as  unused  in  Subpart  A. 

"Fishing  "  is  proposed  to  be  simplified 
and  used  to  define  "fish."  Definitions  for 
"scouting",  "processing"  and  "support" 
are  found  elsewhere  in  the  section. 

"Foreign  fishing"  is  proposed  to  be 
simplified. 

"Foreign  fishing  vessel"  is  proposed  to 
be  used  throughout  the  regulations  by  its 
abbreviation  "FFV." 

"Governing  International  Fishing 
Agreement"  is  proposed  to  be  expanded 
to  include  multilateral  GIFA's. 

"GMT"  is  proposed  to  be  added  as  an 
abbreviation  for  Greenwich  mean  time 
and  is  the  time  used  throughout  the 
regulations. 

"Incidental  catch"  is  proposed  to  be 
deleted  as  unused  in  Subpart  A. 

"International  radio  call  sign  (IRCS)" 
is  added  to  enable  the  use  of  the 
abbreviation  IRCS  throughout  the 
regulations. 

"Joint  venture"  is  proposed  to  be 
defined. 

"Act"  is  proposed  to  be  changed  to 
"Magnuson  Act"  to  reflect  a  change  in 
the  nam Af  the  law. 

"NMFS"  is  proposed  to  be  added,  as  it 
is  used  throughout  the  regulations. 
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"NOAA"  is  proposed  to  be  added,  as 
it  is  used  Ihroughoiit  the  regulations. 

"Optimum  yield  (OY]"  is  proposed  to 
be  added,  because  the  term  is  used  in 
Subpart  B. 

"Owner"  is  prop  osed  to  be  revised  to 
insure  all  persons  I'esponsible  for  the 
actions  of  a  FFV  ajid  its  crew  may  be 
included  in  a  legal  action. 

"Prohibited  species"  is  proposed  to  be 
revised  to  indicate  ail  species  other  than 
allocated  or  authoiized  species  are 
prohibited. 

"Processing"  is  f  roposed  to  be  moved 
from  the  definition  of  fishing  and 
expanded. 

"Product  recoveiy  rate"  is  proposed  to 
be  added. 

"Recreational  fishing"  is  proposed  to 
be  defined  as  in  th(!  Magnuson  Act.  The 
sale,  barter,  or  trade  of  fish  is  excluded 
from  recreational  fishing. 

"Regional  Director"  is  proposed  to  be 
added,  as  the  Regie  na!  Director  has 
several  functions  tliroughout  the 
regulations. 

"Scouting"  is  proposed  to  be  moved 
from  the  definition  Tor  fishing  and  more 
specifically  explained. 

"State"  is  proposed  to  be  shortened 
by  removing  an  ob-  olste  reference  to  the 
Trust  Territories  of  the  Pacific  Islands. 

"Support"  is  prof  osed  to  be  moved 
from  the  definition  jf  fishing. 

"U.S.  harvested  fjsh"  is  proposed  to 
be  added  from  the  Magnuson  Act,  since 
if  is  used  in  describing  permit 
requirements,  joint  i/entures  and 
allocations. 

"U.S.  observer"  it  proposed  to  be 
added  to  insure  sup^Dlemenfary 
observers  are  cove^  by  these 
regulations.  j 

"Vessel  of  the  United  States"  is 
proposed  to  be  revised  to  reflect  the 
revised  definition  ia  the  Magnuson  Act. 

"Vessel  day"  is  proposed  to  be 
deleted  as  unused  in  Subpart  A. 

Section  611.3.  Seitioii  611.3  (Vessel 
permits),  is  proposed  to  be  rewritten  for 
clarity  and  to  simplify  procedures. 

Section  611  J(a)  '\%  proposed  to  be 
revwitten  to  describe  which  vessels  must 
have  permits,  and  to  exempt  foreign 
vessels  only  recreationally  fishing  from 
permits  requirements.  The  current 
5  611.3(b)  would  be  moved  to 
S  611.3(aK2)  and  thf  term  Existing 
International  Fishe^  Agreement  is 
replaced  by  a  specific  reference  to  the 
International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific 
Ocean.  A  new  §  611.3(a)(3}  would  be 
rewritten  from  the  current  5  611.3(h)  to 
indicate  when  a  certificate  of  inclusion 
to  take  marine  mantmals  is  ne«ded. 

A  new  i  811.3(bl  la  proposed  to  be 
added,  specifying  that  the  owners  and 


operators  are  responsible  for  their 
employees  and  each  other's  actions. 

The  current  §  611.3(d)  proposed  to  be 
redesignated  as  §  611.3(c]  arid  activity 
codes  redefined. 

The  current  §  611.3(e)  is  proposed  to 
be  redesignated  as  S  611.3(d)  and 
expanded  to  clarify  application 
requirements.  Vessel  substitutions 
would  now  be  considered  new 
applications,  since  the  applications  must 
be  processed  in  the  same  manner  as 
initial  applications.  Appropriate  fees 
would  be  required. 

Section  611.3(e)  would  describe  the 
procedures  involved  in  issuing  permits. 
The  current  5  611.3(c)  is  proposed  to  be 
redesignated  §  611.3(e)(1)  and  expanded 
to  reflect  current  practices.  The  current 
§  611.3(f)(1)  describing  permit  forms  and 
(5)  describing  completion  of  the  forms 
are  proposed  to  be  combined  and 
redesignated  as  %  611.3(e)(2). 
Requirements  for  completed  permit 
forms  and  their  amendments  from  the 
current  §  611.3(f)  (3)  and  (4)  are 
profjosed  to  be  combined  and 
redesignated  as  §  611.3(e)(3)  for  clarity. 
The  permit  exemption  for  small  boats 
launched  from  larger  vessels  is 
extracted  from  the  current  S  611.3(f)(2) 
and  redesignated  as  §  611.3(eM4). 

Permit  validity  is  proposed  to  be 
abstracted  from  the  current  §  611.3(f)(2), 
redesignated  as  §  611.3(f)  revised  to 
reflect  current  practice. 

Transfer  of  permits  would  be 
extracted  from  the  current  §  611.3(f)(2) 
and  redesignated  as  §  611.3(g). 

Display  of  permits  is  proposed  to  be 
moved  from  $  611.3{f)(3Xii)  to  §  611.3(h) 
and  the  posting  requirement  relaxed. 

The  current  §  611.3(g)  is  proposed  to 
be  redesignated  as  S  611.3(i)  and  the 
requirements  for  suspension  and 
revocation  of  permits  are  proposed  to  be 
revised  to  reflect  current  practice.  Civil 
procedures  are  now  consolidated  in  15 
CFR  Part  904. 

A  new  S  611. 3(j)  proposes  to  cross 
reference  application  fees  to  S  611.22. 
The  permit  issuing  procedures  of 
\  611.3(i)  are  proposed  to  be  moved  to 
S  611.3  (k)  and  (1).  The  notification 
provisions  of  §  611.3(i)(l)  are  proposed 
to  be  simplified  and  included  in 
§  611.3(1).  The  current  §§  611  J(i)  (3).  (4). 
and  (5)  are  redesignated  as  S  eil.3(k) 
and  revised  to  reflect  current  practice  in 
changes  to  applications.  A  15-day  limit 
on  submission  of  changes  is  imposed 
because  of  confusion  from  unreported 
changes.  An  unreported  change  in 
ownership  voids  the  permit  and  would 
make  a  vessel  subject  to  seizure  as  an 
unpermitted  vessel. 

Permit  modifications  by  the  Assistant 
Administrator,  now  called  additional 
restrictions,  are  proposed  to  be 


redesignated  from  the  current  S§  611. 3(i) 
(I)  and  (2)  to  S  611J}(1).  The  provisions  of 
S611.3(i)(2)  are  proposed  to  be  revised  to 
simplify  permit  modification  procedures. 
A  15-day  comment  period  plus  a  seven 
day  implementation  period  would  be 
required  prior  to  additional  restrictions. 
These  changes  will  preserve  the  rights  of 
the  permit  holders  while  streamlining 
the  permit  modification  procedures. 

Section  611.4.  The  section  on  vessel 
reports  is  proposed  to  be  clarified  and 
retitled.  Reports  previously  contained  in 
§  611.9  would  be  consolidated  in  this 
section  to  separate  them  from  logbooks. 
The  appendices  would  be  moved  to  the 
end  of  the  subchapter  for  convenience, 
since  some  appendices  apply  throughout 
the  regulations.  Tables  I  and  II  would 
appear  in  Appendix  A  to  the  subpart 

In  S  611.4(a),  NMFS  is  proposed  to  be 
added  as  an  addressee  to  reports 
because  of  the  addition  to  the  section  of 
weekly  reports.  The  present  paragraphs 
§§  611.4(a)  {l)-{5)  would  be  moved  to 
§  611.4(c). 

The  current  §  611.4(b)  is  proposed  to 
be  revised  to  combine  the  general 
requirements  of  the  current  §  §  611.4  fb) 
and  (c)  regarding  transmittal  of  reports. 

A  new  i  611.4(c)  (Activity  reports), 
would  contain  the  specific  requirements 
for  vessel  reports  (VESREP's)  currently 
contained  in  §§  611.4(a)  (1)  through  (5) 
and  5  611.4(d).  Examples  would  be 
moved  to  an  appendix.  BEGIN  messages 
would  require  reporting  product  aboard 
for  all  vessels  now  fishing  in  the  FCZ. 
The  advance  notice  would  be  increased 
from  24  to  48  hours.  The  time  of  delivery 
for  DEPART  and  RETURN  messages 
would  be  shortened  from  72  to  24  hours. 
FFV's  returning  to  the  FCZ  after 
conducting  a  joint  venture  in  internal 
waters  would  be  required  to  report  the 
product  on  board  as  required  in  a 
BEGIN  message.  SHIFT  messages 
changing  fishing  area  would  now  be 
reported  before  leaving  the  original 
area.  Provision  would  be  made  for 
fishing  on  both  sides  of  a  boundary  by 
incorporating  the  requirements  of 
§  611.70(j)(2).  An  FFV  fishing  on  a 
boundary  would  submit  one  message 
sent  before  the  last  SHIFT  of  the  day 
and  detailing  all  SHIFTs  during  the  day. 
The  exemption  from  reporting  SHIFTs 
from  Atlantic  areas  2  and  3  would  be 
redundant  due  to  a  change  in  the 
reporting  areas.  FFV's  would  be 
required  to  report  their  joint  venture 
activities  as  now  required  by 
§  611.70(j)(l)  but  within  24  hours  of 
transmittal. 

A  new  TRANSFER  report  would  be 
required  of  FFV's  planning  to  receive 
transfers  of  fish  or  fish  products  at  sea, 
prior  to  each  transfer.  A  new 
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OFFLOADED  report  would  be  required 
for  FFV's  transferring  fish  or  fisheries 
products  to  another  FFV.  Each  FFV 
would  be  required  to  report  the  amount 
of  each  transfer  by  species  and  product 
and  the  vessel  which  received  it.  The 
message  would  be  required  to  be 
delivered  before  the  FFV  ceases  fishing 
and  leaves  the  FCZ.  FFV's  receiving  fish 
or  fisheries  products  would  be  required 
to  submit  a  RECEIVED  report  specifying 
the  product  received  and  the  FFV's  from 
which  they  received  it.  The  message 
would  be  required  to  be  delivered  before 
the  FFV  leaves  the  FCZ. 

The  CEASE  message  would  be 
required  to  be  delivered  48  hours  in 
advance  of  the  FFV's  commencing  its 
transit  from  the  FCZ  after  stopping 
fishing.  A  new  CHANGE  message  would 
be  required  similar  to  that  of 
§  611.81(d)(4).  Vessels  would  be 
required  to  report  any  change  to 
previous  messages  when  the  new 
activities  do  not  occur  within  either  five 
nautical  miles  or  four  hours  of  a 
previous  report.  A  new  CANCEL 
message  would  be  required  similar  to 
that  of  §  611.81(d)(4).  FFV's  would  be 
required  to  report  whenever  a 
previously  reported  action  would  not 
take  place  at  all. 

The  proposed  requirements  will 
facilitate  the  placement  of  observers  on 
FFV's  and  alleviate  the  considerable 
difficulties  enforcement  unit  have  had  in 
finding  and  making  timely  boardings  of 
FFV's  transferring  fisheries  products 
and/or  leaving  the  FCZ.  These 
requirements  will  improve  compliance 
of  FFV's  by  removing  opportunities  to 
falsify  their  records  and  reports. 

A  new  §  611.4(d)  would  specify 
reporting  parameters  outside  of  which  a 
vessel  would  be  considered  in  violation. 
It  would  give  an  FFV  an  eight-hour  time 
span  (four  hours  before  and  four  hours 
after  a  report)  to  come  within  a  five 
nautical  mile  radius  of  the  reported 
position. 

The  current  §  611.4(e)  would  be 
clarified  to  specify  that  individual 
operators  are  responsible  for  making 
required  reports.  The  example  would  be 
moved  to  Appendix  B. 

Weekly  reports  are  proposed  to  be 
moved  from  §§  611.9  (e),  (f).  and  (g)  to 
§  611.4  (f)  to  consolidate  reporting 
requirements.  The  FFV  instead  of  the 
nation  would  now  be  responsible  for 
initiating  the  report.  Report  instructions 
and  forms  would  be  moved  to 
appendices  at  the  end  of  the  subpart. 
Weekly  catch  reports  would  be 
redesignated  as  §  611.4(f)(2)  from 
§  611.9(e)  and  revised. 

The  section  would  exempt  foreign 
harvesting  vessels  if  factory  vessels 
submit  consolidated  reports.  The  weekly 


report  of  receipts  of  U.S.  harvested  fish 
by  foreign  processing  vessels  would  be 
redesignated  §  611.4(f)(3)  from  §  611.9(f) 
and  revised.  In  addition  to  present 
requirements,  foreign  processors  would 
be  required  to  report  amounts  discarded, 
codends  received,  and  names  of  vessels 
actively  participating  in  the  joint 
venture.  The  weekly  report  of  marine 
mammal  incidental  catch  would  be 
redesignated  §611.4(f)(4)  from  §  611.9(g) 
and  revised,  and  would  exempt  foreign 
catching  vessels  if  processing  vessels 
submitted  consolidated  reports.  Joint 
venture  processors  would  submit 
consolidated  reports  for  U.S.  vessels. 

A  new  §  611.4(g)  would  consolidate 
general  instructions  on  weekly  reports 
from  §§  611.9  (e),  (f)  and  (g).  Submission 
instructions  from  the  appendix  would  be 
placed  within  the  paragraph  and 
addresses  referenced  to  Appendix  A. 

Section  611.5.  The  current  vessel 
identification  requirements  are  proposed 
to  be  combined  with  the  current 
§  611.5(b).  Contents  would  be  clarified. 

The  current  §  611.5(d)  (Navigational 
lights  and  shapes)  is  proposed  to  be 
titled  for  consistency  with  other  sections 
and  redesignated  as  §  611.5(b).  The 
regulations  would  be  cross  referenced  to 
treaties  in  force  and  other  federal 
regulations. 

The  current  §  611.5(e)  (Gear 
identification)  is  proposed  to  be 
redesignated  §  611.5(c).  Requirements 
would  apply  only  to  deployed  gear. 
Specific  markings  and  identification 
would  be  required  to  reduce 
navigational  hazards  due  to 
entanglement,  to  reduce  gear  conflicts 
and  to  aid  enforcement.  Improperly 
marked  gear  would  be  retrieved  and 
disposed  of. 

The  current  §  611.5(c)  (Maintenance) 
would  be  redesignated  §  611.5(d).  The 
operator  would  also  be  responsible  for 
maintaining  navigational  lights  and 
shapes  and  gear  markings. 

Section  611.6.  (Facilitation  of 
enforcement)  is  proposed  to  be  revised 
because  of  many  problems  encountered 
in  boardings. 

The  general  provisions  of  §  611.6(a) 
are  proposed  to  be  moved  to 
§  611.6(a)(1)  and  rewritten  to  state  more 
specifically  what  an  authorized  officer 
may  require  to  facilitate  enforcement. 
Paragraph  §  611.6(f)  requiring  any 
additional  information  is  proposed  to  be 
redesignated  as  §  611.6(a)(2)  as  a 
general  provision.  Reference  to  fleet 
commanders  is  deleted  because  it 
remains  the  vessel  operator's 
responsibility  to  report  his  actions. 

Paragraph  §  611.6(e)  is  proposed  to  be 
redesignated  as  §  611.6(b)  and  revised. 
The  paragraph  now  specifies  three 
different  radios  and  associated 


frequencies  required  by  fishing  vessels. 
Catching  vessels  operating  with  a 
processing  vessel  are  exempted  from  the 
requirements  for  long-range 
communications.  Since  most  FFV's 
already  have  these  radios,  the 
requirement  is  really  for  FFV's  to 
monitor  the  specified  frequencies,  which 
some  FFV's  have  not  done  in  the  past. 

The  current  §  611.6(b)  is  proposed  to 
be  redesignated  as  §  611.6(c)  and  the 
text  revised.  Methods  of  signaling  are 
specified.  Failure  to  respond  to  signals 
to  stop  via  VHF-FM  radiotelephone, 
message  block,  flashing  light,  flaghoist, 
or  loudhailer  would  be  considered  a 
refusal  to  permit  a  boarding. 

The  current  §  611.6(c)  is  proposed  to 
be  redesignated  as  §611.6(d)  and 
revised.  Operators  would  be  required  to 
monitor  certain  radiq  frequencies  and 
provide  a  SOLAS  pilot  ladder.  The  1974 
SOLAS  Convention  pilot  ladder 
requirements  are  summarized  and  the 
Convention  referenced.  The  proposed 
regulation  should  clarify  to  FFV 
operators  and  enforcement  personnel 
what  a  "safe  boarding  ladder"  is. 

The  current  §661.6(d)  is  proposed  to 
be  deleted  as  redundant,  because  the 
Coast  Guard  has  general  authority  to 
board  any  vessel  subject  to  these 
regulations. 

A  new  §  611.6(e)  is  proposed  to  be 
added  to  clarify  authorized  officers' 
access  to  and  records  pertaining  to 
fishing  activities.  The  authority  to  enter 
spaces  where  work  is  conducted  and 
fishing  records  are  kept  reflects  current 
practice  as  it  has  evolved  under  the 
authority  of  the  Magnuson  Act.  The 
proposed  requirement  to  provide  a  plan 
of  vessel  holds  reflects  documents 
already  on  FFV's  but  not  necessarily  up 
to  date. 

A  new  §  611.6(f)  is  proposed  to  be 
added  which  specifies  that  extraneous 
items  not  be  stored  beneath  fish  or  fish 
products,  so  that  calculating  the 
contents  of  a  hold  can  be  facilitated. 

Section  611.7.  The  current  prohibitions 
are  proposed  to  be  revised  and 
expanded  to  reflect  fully  the 
requirements  of  the  regulations.  Section 
611.7  (a)  and  (b)  detail  the  prohibitions 
which  are  punishable  under  the 
Magnuson  Act.  Proposed  new 
prohibitions  restrict  actions  which  are 
outside  of  or  contrary  to  the 
requirements  of  the  regulations,  such  as 
§  611.7(a)(6)  which  prohibits  interfering 
with,  obstructing  or  delaying,  or 
preventing  a  boarding.  The  proposed 
prohibition  reflects  the  requirement  of 
§  611.9  to  maintain  accurate  logs.  Any 
alteration,  destruction,  or  disposal  of 
logbooks  or  other  evidence  will  be 
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considered  interfemice  wilh  a  boardmf 
or  investigation. 

Section  811.7{b)  ib  proposed  to  be 
revised  fo  prohibit  unauthorized  joint 
ventures  conducted  in  the  internal 
waters  of  a  State. 

Section  }  611.7(c|  has  been  deleted 
because  all  foreign  violations  of  these 
regulations  are  pottntially  subject  to 
criminal  sanctions. 

Section  611.8.  The  section  on 
observers  is  proposed  to  be  revwritten  to 
specify  new  requir^ents  and  clarify 
current  ones. 

The  current  i  611*a(a)  is  proposed  to 
be  revised  to  clarifji  that  more  than  one 
observer  may  be  a^gned  to  an  FFV.  A 
proposed  requiremqnt  that  an  FFV  must 
have  an  observer  aboard  is  added  to 
conform  with  a  change  to  the  Magnuson 
Act.  1 

The  fishing  effort  plan  is  proposed  to 
be  redesignated  fron  5  611.21(b)  to 
§  611.8(b)  and  revis^  for  facilitating 
assignment  of  observers.  The  current 
§  611.8(b)  would  be  moved  to 
§  611.22(c),  the  othef  section  addressing 
fees. 

The  current  $  611.|B(d}  is  proposed  to 
be  moved  to  §  611.8(c).  The  previous 
requirements  are  prt posed  to  be 
rewritten  to  make  them  more 
enforceable  and  new  ones  added  to 
specify  the  FFV  operator  and  crew's 
responsibilities  reg^ding  the  observer 
and  to  clarify  what  m  required  fcH* 
compliance.  The  revisions  are  necessary 
to  protect  observers  from  the 
increasingly  uncooperative  attitude  of 
some  foreign  fishemlen  towards 
observers  caused  by  the  increased 
compliance  role  of  observers.  The 
current  i  611.8(c)  would  be  moved  to 
§  611.7(a)(14)  as  a  piphibition. 

To  provide  for  saf^r  observer 
transfers,  the  current  S  611.8(e)  is 
proposed  to  be  redeiignafed  as 
§  611.8(d).  and  revised  to  require  FFV 
operators  to  conduc^  observer  transfers 
during  dayhght  onfy^  to  use  boarding 
ladders  and  procedi^ies  used  for 
boarding  operations  and  to  escort  the 
observer  during  a  transfer  using  and 
experienced  crew  member. 

Section  611.9.  The  section  on 
recordkeeping  is  proposed  to  be 
extensively  revised  with  a  new  logbook 
based  on  a  proposed  role  published  on 
November  12. 1981  at  46  PR  55733. 
NMFS  expects  FFV  operators"  records 
will  be  sufficient  to  Complete  the 
cumulative  catch  an^  production 
sections  of  the  logs  whenever  this 
regulation  becomes  affective.  NMFS  is 
considering  requiring  the  use  of  NMFS- 
supplied  logbooks  at  a  future  date  if  the 
proposed  requirements  prove  adequate. 
All  reporting  require«ients  are  proposed 
to  be  moved  to  {  811^4  and  appendices 


to  be  consotidated  at  the  end  of  the 
subpart. 

In  J  611.9fa)  general  maintenance 
requirements  for  records  are  specified. 
Records  would  be  required  to  be 
maintained  for  three  years  from  the 
close  of  the  referent  permit  period. 

The  current  provisions  of  §  811.9(i) 
requiring  accurate  and  timely 
maintenance  and  availability  of  records 
to  enforcement  personnel  are  proposed 
to  be  moved  to  §5  611.9(a)  (1)  and  (2).  A 
new  §  611.9(a)(3)  is  proposed  which 
would  require  all  designated  records  to 
be  produced  upon  demand,  wherever 
their  location,  for  three  years  after  the 
end  of  the  permit  period.  The  present 
S  eil.9fh)  requiring  owners  or  operators 
to  provide  any  additional  information 
would  be  redesignated  as  9  611.9(a)(4). 
The  current  §  611.9(c)  is  proposed  to 
be  redesignated  §  eil.9(b)  to  put  the 
order  of  presentation  of  communications 
and  transfer  logs  in  the  order  of  most 
probable  use.  Communications  logs 
would  now  record  the  contents  of  all 
reports  complied  at  the  time  the  report 
was  made. 

The  current  §  611.9(b)  is  proposed  to 
be  redesignated  §  611.9(c)  and  transfer 
log  requirements  are  clarified.  Joint 
venture  or  catching  vessel  transfers  of 
codends  would  not  be  considered 
transfers. 

In  the  current  §  611.9(d).  the  daily 
cumulative  log  is  proposed  to  be 
replaced  by  a  series  of  three  logs. 
Foreign  catching  vessels,  foreign 
processing  vessels  and  joint  venture 
vessels  have  different  logging 
requirements.  Each  log  consists  of  a 
trawl  or  daily  fishing  section,  a  daily 
cumulative  section  and  a  proiduction 
section  specifying  the  effort,  catch,  and 
production  of  each  FFV.  The  logs  would 
be  kept  by  fishery  (i.e..  Gulf  of  Alaska 
groundfish  fishery)  instead  of  by  fishing 
area  as  is  now  required,  which  would 
substantially  reduce  the  number  of 
individual  logbooks  required.  The  actual 
area  of  catch  would  still  be  required  to 
be  recorded  in  the  log,  and  catch  must 
be  reported  in  the  weekly  catch  report 
(see  the  proposed  9  611.4(f)).  Foreign 
harvesting  vessels  without  processing 
facihties  would  be  exempted  from 
completing  all  but  the  first  section  of  the 
log.  Specific  requirements  for  logging 
prohibited  species  catch  in  different 
fisheries  would  be  moved  to  the  various 
individual  fishery  subparts. 

A  new  9  eil.9(e)  is  proposed  which 
would  combine  contents  of  the  daily 
fishing  log,  which  all  FFFs  keep  in  some 
form;  the  daily  cumulative  catch  log,  as 
is  currently  required,  and  the  production 
log,  which  is  kept  by  all  FFV's  which 
process  fish.  The  log  would  provide  a 
standard  format  and  contents  which  law 


enforcement  personnel  and  observers 
could  use  to  verify  an  FFVs  catch. 
A  new  S  611.9(f)  would  provide 
foreign  processors  the  option  to  keep  a 
daily  consolidated  fishing  log  of  catch 
and  production  for  those  foreign 
catching  vessels  fishing  for  them,  similar 
to  the  current  i  611.90(e)(2).  Daily 
entries  by  each  catching  vessel  would 
be  required.  The  log  would  record  only 
the  catch  of  the  catching  vessels.  The 
processor's  catch  (if  any)  would  have  to 
be  kept  separately. 

A  new  9  611.9(g)  proposes  to  specify 
the  requirements  of  a  consolidated 
fishing  log. 

A  new  §  611.9(h)  proposes  that  foreign 
processors  operating  in  joint  ventures  be 
required  to  keep  a  daily  log  by  codend 
received  by  each  U.S.  harvesting  vessel 
Catch  disposition  by  codend  received 
would  also  be  required.  The  processor 
would  record  its  own  catch  (if  any)  or 
receipt  from  other  foreign  vessels  in  a 
separate  daily  fishing  log. 

A  new  9  611.9(i)  proposes  to  specify 
the  requirements  of  a  joint  venture  log. 

A  new  9  611.9(j)  proposes  to 
redesignate  and  expand  the 
maintenance  requirements  from  the 
daily  cumulative  catch  log  section  of  the 
current  Appendix  III  to  9  611.9, 
paragraph  B.  Time  limits  on  completing 
the  log  sections,  how  weights  are  to  be 
determined,  and  water  weight 
allowances  are  proposed.  The  same 
information  is  proposed  to  be  repeated 
in  the  appendices. 

Section  611.10.  The  present  9  611.10 
and  9  611.14  are  proposed  to  be 
combined  and  retitled  to  reflect  the 
particular  types  of  fishing  operations 
affected.  The  criteria  which  allow 
particular  operations  to  take  place  are 
proposed  to  be  defined.  Because  the 
term  incidental  species  is  no  longer  used 
in  Subpart  A,  9  611.14  is  combined  with 
catching  operations. 

Section  611.11.  A  new  9  611.11  is 
proposed  which  combines  the  current 
9  611.13  and  9  611.14(b)  to  address  the 
method  of  treating  prohibited  species, 
however  caught  or  received. 

The  present  9  611.12  is  proposed  to  be 
deleted  as  no  longer  used  within 
Subpart  A. 

Section  611.12.  The  present  9  611.11 
and  9  611.16  are  proposed  to  be 
combined  and  redesignated  as  9611.12 
to  discuss  both  conflicts  and  lost  gear. 
The  section  on  claims  by  U.S.  fishermen 
is  proposed  to  be  dropped  as  not 
appropriate  to  foreign  regulations.  The 
same  information  is  contained  in  50  CFR 
Part  258.  Liformation  requirements  to  be 
sent  to  the  Coast  Guard  in  the  event  of  a 
conflict  would  be  clarified.  There  would 
be  a  prohibition  on  discarding  or 
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abandoning  anything  that  may  "ghost 
fish"  or  harm  marine  mammals.  FFV 
operators  would  be  required  to  contact 
the  Coast  Guard  for  disposition  of  any 
gear  or  other  items  retrieved,  and  to 
report  the  same  information  required  in 
a  gear  conflict. 

Section  611.13.  The  current  §  611.15 
(Fishery  closure  procedures)  is 
redesignated  §  611.13.  Because  directed 
and  incidential  species  would  be  treated 
identically,  the  paragraphs  addressing 
them  separately  would  be  combined. 
Closure  procedures  for  specific  fisheries 
contained  in  Subparts  C  through  G 
would  take  precedence  over  this 
proposed  regulations. 

A  new  §  611.13(b)  is  added  to  reflect 
current  policy  regarding  closure  of  joint 
venture  fisheries. 

A  new  §  611.13(c)  proposes  to  revise 
the  current  §  611.5(c)  to  delete 
requirements  for  the  Assistant 
Administrator  for  Fisheries.  NOAA 
{Assistant  Administrator),  to  notify 
foreign  countries  of  closures.  Since 
closures  are  routine  administrative 
actions  and  the  designated 
representative  has  routine 
communications  with  the  FFV's,  it  is 
appropriate  for  the  designated 
representative  to  notify  the  FFV's 
directly. 

The  current  §  611.15(d)  is  proposed  to 
be  redesignated  as  \  611.13(e), 
shortened,  and  joint  venture  processing 
amounts  included. 

Section  611.14.  The  current  §  611.17 
(Scientific  research)  is  proposed  to  be 
redesignated.  The  wording  is  reserved 
because  NMFS  is  developing  revised 
language  for  the  section  in  cooperation 
with  the  Coast  Guard  and  the 
Department  of  State.  The  section  will  be 
the  subject  of  a  separate  rulemaking. 

Section  611.15.  A  new  §  611.15  is 
proposed  to  clarify  that  only  foreign 
vessels  not  operated  for  profit  may  be 
considered  as  recreational  fishing 
vessels  and  that  foreign  recreational 
fishermen  are  subject  to  state  and 
federal  laws  applicable  to  recreational 
fishermen. 

Section  611.16.  The  current  5  611.18 
(Relation  to  other  laws)  is  proposed  to 
be  redesignated  as  §  611.16. 

Appendices:  New  appendices  plus 
appendices  previously  existing  within 
different  sections  of  Subpart  A  are  now 
proposed  to  be  consolidated  at  the  end 
of  Subpart  A.  This  will  provide  an  easier 
reference  for  fishermen  to  fill  out  the 
reports  required  by  the  subparts  and 
remove  the  confusion  of  referencing  the 
appendices  of  one  section  to  complete 
the  reports  of  another  section  and 
appendix.  Additional  information 
needed  to  complete  required  reports  and 
documents  is  also  included. 


Appendix  A — This  appendix  would 
contain  the  information  in  Table  I  and 
Table  II  of  the  present  S  611.4.  The 
addresses  of  paragraph  D  to  Appendix 
IV  of  the  present  \  611.9  and  additional 
addresses  are  included. 

Appendix  B— This  appendix  would 
replace  the  vessel  report  examples  cited 
in  S  611.4  (d)  and  (e)  and  give  an 
example  of  each  type  of  report. 

Appendix  C — This  appendix  would 
replace  the  current  Appendix  II  to 
§  611.9.  Fishing  areas  would  be 
described  verbally  as  well  as  in  the 
figures,  by  fishery.  The  Northwest 
Atlantic  Ocean  fishery  would  use 
Northwest  Atlantic  Fisheries 
Organization  (NAFO)  areas  and 
subareas  for  reporting  vessel  activities 
(Areas  21-26)  and  NMFS  3-digit 
statistical  areas  for  weekly  reports  and 
recordkeeping.  This  should  increase  the 
use  of  data  without  unduly  increasing 
message  traffic.  Fishing  windows  would 
no  longer  be  reporting  areas  and  the 
appropriate  figure  would  be  moved  to 
Subpart  C.  Bering  Sea  areas  are 
renamed  for  consistency  with  fishing 
codes  and  a  temporary  area  is  given  a 
code  to  provide  for  easier  enforcement. 

Appendix  D — This  appendix  replaces 
the  current  Appendix  I  to  §  611.9.  The 
number  of  species  are  limited  to 
allocated  and  prohibited  species  and  the 
most  common  incidential  catches. 
Observer  coverage  will  enable  detailed 
sampling  of  species  caught  in 
commercially  insignificant  quanfities. 

Appendix  E — This  proposed  new 
appendix  would  be  added  to  simplify 
the  new  requirements  for  describing  the 
product  on  board  and  product 
transferred  by  FFV's. 

Appendix  F — This  appendix  would 
include  the  contents  of  the  current 
Appendix  IV  to  §  611.9— Weekly  Catch 
Report,  less  the  submission  table.  The 
addresses  of  that  table  would  be  in 
Appendix  A  and  the  submission 
instructions  would  be  moved  to 
§  611.4(g).  Report  contents  are 
unchanged. 

Appendix  G — This  appendix  include 
the  contents  of  the  current  Appendix  V 
to  §  611.9— Weekly  Report  of  Receipt  of 
U.S.  Harvested  Fish.  It  is  renamed  for 
clarity  and  new  requirements  would  be 
added.  The  number  of  vessels  supplying 
codends  and  the  number  of  codends 
received  in  each  area  would  now  be 
required  to  be  reported.  The  names  of 
U.S.  vessels  actually  participating  in  the 
joint  venture  would  be  required.  Other 
contents  are  unchanged. 

Appendix  H — This  appendix  would 
include  the  contents  of  the  current 
Appendix  XI  to  §  611.9  (Weekly  Report 
of  Marine  Mammal  Catch).  Foreign 
processing  vessels  would  be  able  to 


submit  consolidated  reports  for  vessels 
delivering  unsorted  catch  to  them. 
Reports  of  the  capture  of  more  than  one 
animal  could  be  consolidated  whenever 
the  other  data  does  not  change. 

Appendices  I,  J  and  K — These 
appendices  would  supplant  the  contents 
of  Appendix  III  to  §  611.9  (Daily 
Cumulative  Catch  Log)  and  would  be 
expanded  and  broken  into  three 
separate  logs.  They  are  based  on  similar 
formats  which  combine  the  old 
cumulative  catch  log  with  a  section  on 
fishing  effort  (trawl  or  fishing  log)  and 
production  (production  log)  not 
previously  required  by  all  fisheries.  A 
daily  fishing  log  (Appendix  I)  is  required 
by  all  vessels  which  may  actually  catch 
fish  (activity  code  1).  A  daily 
consolidated  log  (Appendix  J)  would  be 
required  for  processing  vessels 
accepting  unprocessed  fish  from 
catching  vessels  (activity  code  2).  A 
daily  joint  venture  log  (Appendix  K) 
would  be  required  by  vessels  receiving 
U.S.  harvested  fish  from  U.S.  fishing 
vessels.  Logs  would  be  maintained  by 
fishery  rather  than  by  fishing  area.  The 
required  formats  for  the  logs  are 
illustrated. 

Subpart  B.  Minor  revisions  are 
proposed  for  Subpart  B  to  bring  it  into 
conformance  with  present  practice  and 
consolidate  the  fee  provisions  of  the 
foreign  regulations. 

Section  611.20.  Paragraph  (a)  is 
unchanged. 

Section  611.21.  The  current  S  611.21(b) 
is  proposed  to  be  redesignated  as 
§  611.8(b)  for  use  in  coordinating 
observer  placement. 

Section  611.22.  In  the  current 
§  611.22(a),  the  general  paragraph  is 
proposed  to  be  deleted  as  unnecessary. 

Section  611.22(a)(l)(ii)  is  proposed  to 
be  deleted,  since  the  letter-of-credit 
system  removes  and  need  to  refund  fees. 

Section  611.8(b)  is  proposed  to  be 
redesignated  as  §  611.22(d]  and  revised 
to  base  withdrawals  from  the  letter  of 
credit  on  anticipated  fishing  effort. 

The  current  §  611.22(c)  is  proposed  to 
be  redesignated  as  §  611.22(e). 

Technical  Amendments.  A  number  of 
technical  amendments  will  be  required 
within  the  other  subparts  when  these 
regulations  are  made  final  to  correct 
references  to  Subparts  A  and  B,  delete 
redundant  requirements,  and  move 
fishery  specific  requirements  to  those 
specific  subparts.  Those  technical 
amendments  will  be  published  as  a 
separate  companion  document  when 
these  proposed  regulations  are  made 
final.  The  technical  amendments  which 
would  affect  current  fishing  operations 
are  summarized  below. 
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Subpart  C.  In  th^  Northwest  Atlantic 
Ocean  fishery  and  hake  fishery, 
§  611.50(b)(2)(ii)  thfe  current  fishing 
areas  would  be  reqesignated  as  areas 
seasonally  open  to  directed  fishing.  In 
§  611.50(b)(4Kii)  the  term  "all  billfish" 
listed  as  a  prohibited  species  would  be 
revised  to  read,  "bjllfish  including  all 
species  of  marlin,  ^earfish.  sailfish  and 
swordfish."  In  {  61>.50(e)(l),  the 
separate  requirem^t  for  a  fishing  log 
would  be  deleted  and  replaced  with  a 
requirement  to  log  jo  the  nearest  tenth  of 
a  metric  ton  any  discarded  prohibited 
species  or  their  retim  to  a  U.S.  fishing 
vessel.  I 

Subpart  D.  In  the  Atlantic,  Caribbean 
and  Gulf  of  Mexico  fisheries  the  term 
"billfish"  would  be  defined  as  it 
currently  is  in  S  6112(f). 

Subpart  E.  In  the  IPacific  Coast 
groundfish  fishery  the  reports  and 
recordkeeping  section  would  be  revised 
extensively.  The  joint  venture  reporting 
requirements  of  S  6J1.70(j)(l)  could  be 
deleted  as  redundaiit,  since  their 
requirements  would  appear  at 
§  611.4(c)(5).  The  multiple  shift  reporting 
requirement  could  also  be  deleted  since 
those  requirements  would  appear  at 
§  611.4(c)(4).  The  rebort  of  fish  on  board 
when  entering  the  fishery  could 
similarly  be  deleted  since  those 
requirements  would  appear  at  §  611.4(c) 
(1)  and  (3).  The  requirements  of 
9  611.70(j)(6)  for  FFV's  to  keep  a  daily 
cumulative  catch  log  would  be  revised 
to  specify  those  requirements  rather 
than  refer  back  to  §611.9,  since  that  log 
would  no  longer  be  required  by  Subpart 
A.  The  additional  requirements  for 
FFV's  in  a  joint  venture  to  report  weekly 
discards,  codends  received  and  vessels 
participating  could  be  deleted,  since 
these  provisions  now  appear  in 
S  611.4(f)(3).  The  cufrent  9  611.70(k) 
could  be  deleted  as  redundant  since  the 
requirements  for  discarding  and 
recording  catches  of  prohibited  species 
would  be  addressed  in  §  611.11  and  the 
revision  to  9  611.70(j)(6). 

Subpart  F.  In  the  Western  Pacific 
Ocean  fisheries,  thel  fishing  log  required 
by  seamount  groundfish  fishery  in 
9  611.80(f)  could  be  deleted,  since  its 
provisions  would  be  substantially 
required  by  9  611.9(d). 

Subpart  G.  In  North  Pacific  Ocean  and 
Bering  Sea  fisheries^  the  statistical 
reporting  and  recordkeeping  relaxation 
for  catching  vessels  delivering  fish  to  a 
processor  in  9  611.90(e)(2)  would  be 
extended  to  all  fisharies  in  9  611.9(e). 
The  paragraph  would  be  replaced  with 
one  describing  the  lagging  requirements 
on  unallocated  (prolfibi  ted)  species 


(salmon,  halibut  and  herring)  removed 
from  the  current  9  611.4  and  9  611.9.  The 
additional  report  of  fish  on  board  of 
9611.90(f)(1)  could  be  deleted  as  being 
replaced  by  those  of  §611.4  (c)(1)  and 
(c)(3).  The  requirement  that  an  FFV  with 
fish  on  board  be  subject  to  inspection 
prior  to  fishing  would  remain.  In 
9  611.92(b)(1)  the  requirement  that  any 
catch  or  receipt  of  salmon  or  halibut  be 
recorded  and  reported  by  number  would 
be  so  stated  and  referred  to 
9  611.90(e)(2).  In  9  611.93(d)(2)(l)  the 
requirements  for  logging  the  prohibited 
species  (herring)  would  be  revised  to 
clarify  that  it  be  logged  to  the  nearest 
tenth  of  a  metric  ton. 

A  proposed  disposition  of  the  current 
Subparts  A  and  B  is  described  in  the 
Distribution  Table  located  at  the  end  of 
this  preamble.  Compare  the  specific 
paragraphs  affected  for  the  exact 
changes  proposed. 

Classification 

The  Assistant  Administrator  for 
Fisheries  determined  that  this  proposed 
rule  is  necessary  for  the  conservation 
and  management  of  the  foreign  fisheries 
and  that  it  is  consistant  with  the 
Magnuson  Act  and  other  applicable  law. 

Because  this  action  makes  changes 
only  to  the  methods  of  regulating  foreign 
fishing  and  not  their  actual  operation,  it 
is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  by  NCAA 
Directive  02-10. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  proposed  increased  reporting  and 
advance  notice  requirements  can  be 
carried  out  by  the  foreign  fishing 
industry  at  little  additional  cost.  The 
proposed  marking  requirements  should 
require  little  additional  gear  or  cost. 
Approximately  95  percent  of  the  foreign 
fishing  vessels  which  would  be  affected 
by  the  proposed  radio  and  boarding 
ladder  requirements  already  meet  them. 
The  logkeeping  and  other  proposed 
requirements  of  this  action  would  codify 
existing  foreign  fishing  industry 
practices  and  clarifj*  and  reformat 
existing  requirements. 

NMFS  prepared  a  regulatory  impact 
review  which  concludes  that  this  rule 
will  have  the  following  economic  effects. 
Foreign  fishing  vessel  operators  will 
have  to  give  more  detailed  reports  of 
their  activities  in  a  more  timely  manner, 
increasing  time  spent  in  radio 
transmission  and  communications 
charges  to  some  small  extent. 


Additional  gear  marking  requirements 
should  be  negligible,  since  most  of  the 
requirements  are  already  met. 
Approximately  20  foreign  fishing  vessels 
would  have  to  buy  VHF-FM  radios  at  a 
total  cost  of  $14,000  but  with  a  net 
savings  in  enforcement  costs  more  than 
$49,000  per  year.  A  small  number  of 
vessels  would  have  to  bring  their 
boarding  ladders  into  conformance  with 
the  new  regulations  or  buy  conforming 
ones  at  approximately  $300  each.  Safety 
of  enforcement  personnel  and  observers 
boarding  foreign  fishing  vessels  will  be 
correspondingly  improved.  Foreign 
fishing  vessel  operators  will  be  required 
to  update  some  records  sooner, 
consolidate  some  records,  and  maintain 
other  records  on  a  daily  rather  than  a 
weekly  basis.  Some  records  are 
consolidated.  Expected  benefits  of  the 
action  are  increased  compliance  by 
foreign  fishermen  and  increased 
efficiency  by  observers  and  enforcement 
personnel  due  to  more  explicit 
regulatory  requirements.  Other  benefits 
include  more  revenues  from  fees  on 
foreign  catch  which  would  otherwise 
have  gone  unreported,  and  reduced 
costs-per-enforcement  contact  because 
of  reduced  time  required  to  board 
foreign  fishing  vessels  and  inspect  their 
records. 

You  may  obtain  a  copy  of  this  review 
from  NMFS  at  the  address  listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  revises  already  existing 
regulations  affecting  only  foreign  fishing 
vessels.  The  proposed  rule  has  no 
provisions  which  would  directly  affect 
U.S.  fishing  vessels  independently 
fishing  or  fishing  in  joint  ventures.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  portions  of  this  information 
has  been  approved  by  the  Office  of 
Management  and  Budget,  OMB  Cdntrol 
Number  0648-0089  for  foreign  fishing 
vessel  permit  applications  and  OMB 
Control  Number  0648-0075  for  foreign 
fishing  vessel  reports.  A  request  to 
collect  additional  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  Comments  on 
the  information  collection  requirements 
contained  within  this  proposed  rule  may 
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be  submitted  to  the  Office  of 
Information  qnd  Regulatory  Affairs  of 
0MB.  Attention:  Desk  Officer  for 
NOAA.  Sheri  Fox.  202-395-3785. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Recordkeeping  and  reporting 
requirements. 

Dated:  December  21, 1984. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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For  the  reasons  set  out  in  the 
preamble.  Part  611  of  Title  50,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  revising  Subparts  A  and  B 
to  read  as  follows: 

PART  611— FOREIGN  FISHING 
Subpart  A— General 

Sec. 

611. 1  Purpose  and  scope. 

611.2  Derinitions. 

611.3  Vessel  permits. 

611.4  Vessel  reports. 

611.5  Vessel  and  gear  identification. 

611.6  Facilitation  of  enforcement. 

611.7  Prohibitions. 

611.8  Observers. 

611.9  Recordkeeping. 

611.10  Fishing  operations. 

611.11  Prohibited  species. 

611.12  Gear  avoidance  and  disposal. 

611.13  Fishery  closure  procedures. 

611.14  Scientific  research.  (Reserved] 

611.15  Recreational  fishing. 

611.16  Relation  to  other  laws. 
Appendix  A  to  Subpart  A — Addresses,  areas 

of  responsibility  and  communications. 
Appendix  B  to  Subpart  A — Vessel  activity 

reports. 
Appendix  C  to  Subpart  A — Fishing  areas. 
Appendix  D  to  Subpart  A — Species  codes. 
Appendix  E  to  Subpart  A — Fishery  product 

codes. 
Appendix  F  to  Subpart  A — Weekly  catch 

report. 
Appendix  G  to  Subpart  A — Weekly  joint 

venture  receipts  report. 
Appendix  H  to  Subpart  A — Weekly  marine 

mammal  report. 
Appendix  I  to  Subpart  A — Daily  Hshing  log. 
Appendix  J  to  Subpart  A — Daily  consolidated 

log. 
Appendix  K  to  Subpart  A — Daily  Joint 

venture  log. 

Subpart  B— Surp<u«e« 

611.20    Total  allowable  level  of  foreign 

fishing  (TALFF). 
611.22  Allocations. 
611.22    Fee  schedule. 

***** 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

Subpart  A— General 

§  611.1    Purpose  and  scope. 

(a)  This  part  governs  all  foreign 
fishing  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

(b)  For  additional  provisions 
governing  the  Japanese  harvest  of 
salmonids,  see  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean  (TIAS  2786. 
as  amended  in  1962.  TIAS  5385  and  1978, 
TIAS  9242). 

(c)  Other  U.S.  laws  and  regulations 
apply  to  foreign  vessels  fishing  in  the 
U.S.  FCZ.  such  as  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361, 
and  50  CFR  Part  216). 

§611.2    Definitiona. 

In  addition  to  the  definitions 
contained  in  the  Magnuson  Act,  and 
unless  the  context  requires  otherwise,  in 
this  Part  611.  the  terms  used  have  the 
following  meanings  (some  defmitions  in 
the  Magnuson  Act  have  been  repeated 
here  to  aid  fishermen  in  understanding 
the  regulations): 

Agent  means  a  person  appointed  and 
maintained  within  the  United  States 
who  is  authorized  to  receive  and 
respond  to  any  legal  process  issued  in 
the  United  States  to  an  owner  and/or 
operator  of  vessel  operating  under  a 
permit  and  of  any  other  vessel  of  that 
nation  fishing  subject  to  the  jurisdiction 
of  the  United  States.  Any  diplomatic 
official  accepting  such  an  appointment 
as  designated  agent  waives  diplomatic 
or  other  immimity  in  connection  with 
such  process. 

Allocated  species  means  any  species 
or  species  group  allocated  to  a  foreign 
nation  under  {  611.21  for  catching  by 
vessels  of  that  nation. 

Anadromous  species  means  species  of 
fish  which  spawn  in  fresh  or  estuarine 
waters  of  the  United  States  and  which 
migrate  to  ocean  waters,  including  but 
not  limited  to — 

King  salmon  (Oncorhynchus  tshawytscha) 
Pink  salmon  (Oncorhynchus  gorbuscha) 
Chum  salmon  (Oncorhynchus  keta) 
Sockey  salmon  (Oncorhynchus  nerka) 
Silver  salmon  (Oncorhynchus  kisutch) 
Rainbow  (Steelhead)  trout  (Salmo  gairdneri) 
Atlantic  salmon  (Salmo  solar) 
Striped  bass  (Morone  saxatilis) 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  or  a  designee. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  to  enforce 
the  Magnuson  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Authorized  species  means  any  species 
or  species  group  which  a  foreign  vessel 
is  authorized  to  retain  in  a  joint  venture 
by  a  permit  issued  under  activity  code  4 
as  described  by  S  611.3(c). 

Coast  Guard  Commander  means  one 
of  the  commanding  officers  of  the  Coast 


Guard  units  specified  in  Table  1  of 
Appendix  A  of  this  subpart  or  a 
designee. 

Center  Director  means  the  Director  of 
one  of  the  four  NMFS  Fisheries  Centers 
described  in  Table  1  of  Appendix  A  to 
this  subpart  or  a  designee. 

Continental  shelf  fishery  resources 
(CSFR)  means  the  following  plus  any 
species  added  by  the  Secretary  under 
section  3(4)  of  the  Magnuson  Act: 

Coelenterata 

Bamboo  coral  [Acanella  spp.) 
Black  coral  [Antipathes  spp.) 
Gold  coral  [Callogorgia  spp.) 
Precious  red  coral  [Coralllum  spp.) 
Bamboo  coral  (Keratoisis  spp.) 
Cold  coral  [Parazoanthus  spp.) 

Crustacea 

Tanner  crab  (Chionoecetes  tanneri) 
Tanner  crab  {Chionoecetfis  opilio) 
Tanner  crab  (Chionoecetes  angulatus) 
Tanner  crab  [Chionoecetes  bairdi) 
King  crab  (Paralithodes  camtschatica) 
King  crab  (Paralithodes  platypus) 
King  crab  (Paralithodes  brevipes) 
Lobster  [Homarus  americanus) 
Dungeness  crab  (Cancer  magister) 
California  king  crab  (Paralithodes 

califomiensis) 
California  king  crab  (Paralithodes  rathbiuii) 
Golden  king  crab  (Lithodes  aequispinus) 
Northern  stone  crab  (Lithodes  maja) 
Stone  crab  (Menippe  mercenaria] 
Deep-sea  red  crab  (Geryon  quinquedens) 

MoUusks 

Red  abalone  (Haliotis  rufescens) 
Pink  abalone  (Haliotis  corrugata) 
Japanese  abalone  (Haliotis  kamtschatkana) 
Queen  conch  (Strombus  gigas) 
Surf  clam  (Spisula  solidissima) 
Ocean  quahog  (Arctica  islandicd) 

Sponges 

Glove  sponge  (Spongia  cheiris) 
Sheepwool  sponge  (Hippiospongia  lachne) 
Grass  sponge  (Spongia  graminea) 
Yellow  sponge  (Spongia  barl>era] 

Council  means  any  of  the  Regional 
Fishery  Management  Councils 
established  under  the  Magnuson  Act. 

Designated  representative  means  the 
person  appointed  by  a  foreign  nation 
and  maintained  within  the  United  States 
who  is  responsible  for  transmitting 
information  to  and  submitting  reports 
from  vessels  of  that  nation  and 
establishing  observer  transfer 
arrangements  for  vessels  in  both 
directed  and  joint  venture  activities. 

Directed  fishing  means  any  fishing  by 
the  vessels  of  a  foreign  nation  for 
allocations  of  fish  granted  that  nation 
under  S  611.21. 

Discard  or  discarded  means  to  release 
or  return  to  the  sea  fish,  whether  or  not 
such  fish  are  brought  fully  aboard  a 
fishing  vessel. 
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Exclusive  economic  zone  (EEZ),  with 
respect  to  U.S.  fishtries.  is  deemed  to 
have  the  same  meaning  as  the  fishery 
conservation  zone  fCZ). 

Fish  (when  used  as  a  noun)  includes 
finfish.  elasmobranches,  mollusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life,  except 
marine  mammals,  fadrds,  and  highly 
migratory  species. 

Fish  (when  used  ts  a  verb)  means  to 
engage  in  "fishing,"  as  defined  below. 

Fishery  means — 

(a)  One  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and 
which  are  identified  on  the  basis  of 
geographic,  scientific  technical, 
recreational,  or  economic 
characteristics,  or  method  of  catch;  or 

(b)  Any  fishing  for  such  stocks. 
Fishery  conservation  zone  (FCZ) 

means  the  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  on  which  each  point  is 
200  nautical  miles  fipm  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  or  to  fish  means  any  activity, 
other  than  scientific  research,  which 
does,  is  intended  to- or  can  reasonably 
be  expected  to  result  in  the  catching  or 
removal  from  the  water  of  fish.  Fishing 
also  includes  the  acts  of  scouting, 
processing  and  support. 

Fishing  vessel  means  any  boat  ship, 
or  other  craft  which  iis  used  for, 
equipped  to  be  used  for,  or  of  a  type 
normally  used  for,  fishing. 

Foreign  fishing  means  fishing  by  a 
foreign  fishing  vessel. 

Foreign  fishing  v^sel  (FFVJ  means 
any  fishing  vessels  qther  than  a  vessel 
of  the  United  States^ 

Gear  conflict  means  any  incident  at 
sea  involving  one  or  more  fishing 
vessels  (a)  in  which  One  fishing  vessels 
or  its  gear  comes  intb  contact  with 
another  vessel  or  th^  gear  of  another 
vessel,  and  (b)  which  results  in  the  loss 
of,  or  damage  to,  a  fishing  vessel,  fishing 
gear,  or  catch. 

Governing  IntemcUional  Fishery 
Agreement  [GIF A]  nieans  an  agreement 
between  the  United  States  and  a  foreign 
nation  or  nations  under  Section  201(c)  of 
the  Magnuson  Act.   j 

Greenwich  mean  time  (GMT)  means 
the  local  mean  time  fit  Greenwich, 
England.  All  times  iri  this  part  are  GMT 
unless  otherwise  specified. 

Highly  migratory  $pecies  means  the 
species  of  tuna  which  in  the  course  of 
their  life  cycle  spawn  and  migrate  over 
great  distances  of  tht  ocean,  including, 
but  not  limited  to — 


Albacore  ( Thannus  aJaJunga] 
Bigeye  tuna  [Thunnus  obsesus] 
Bluefin  tuna  [Thunnus  thynnus] 
Skipjack  tuna  [Euthynnus  pelamis] 
Southern  blueHn  tuna  [Thunnus  maccoyii] 
Yellowfin  tuna  [Thunnus  albacares] 

International  radio  call  sign  (IRCS) 
means  the  unique  radio  identifier 
assigned  a  vessel  by  the  appropriate 
authority  of  the  flag  state. 

Joint  venture  means  any  operation  by 
a  foreign  vessel  assisting  fishing  by  U.S. 
fishing  vessels,  including  catching, 
scouting,  processing  and/or  support.  A 
joint  venture  generally  entails  a  foreign 
vessel  processing  fish  received  from  U.S. 
fishing  vessels  and  conducting 
associated  support  activities. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  1801  et  seq.). 

NMFS  means  National  Marine 
Fisheries  Service. 

NOAA  means  the  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Optimum  yield  (OY)  means  the 
amount  of  fish — 

(a)  Which  will  provide  the  greatest 
overall  benefit  to  the  United  States,  with 
particular  reference  to  food  production 
and  recreational  opportunities;  and 

(b)  Which  is  prescribed  as  such  on  the 
basis  of  the  maximum  sustainable  yield 
from  such  fishery,  as  modified  by  any 
relevant  economic  social,  or  ecological 
factor. 

Owner,  with  respect  to  any  vessel, 
means  any  person  who  owns  that  vessel 
or  any  charterer,  whether  bareboat, 
time,  or  voyage;  and  any  person  who 
acts  in  the  capacity  of  a  charterer, 
including  but  not  limited  to  parties  to  a 
management  agreement,  operating 
agreement,  or  any  similar  agreement 
that  bestows  control  over  the 
destination,  function,  or  operation  of  the 
vessel. 

Prohibited  species,  with  respect  to 
any  vessel,  means  any  species  of  fish 
which  that  vessel  is  not  specifically 
allocated  or  authorized  to  retain. 

Processing  means  any  operation  by  a 
vessel  assisting  fishing  by  foreign  or 
U.S.  fishing  vessels  by  preparation  of 
fish,  including  but  not  limited  to 
cleaning,  cooking,  caiming.  smoking, 
salting,  drying,  or  freezing. 

Product  recovery  rate  (PRR)  means  a 
ratio  expressed  as  a  percentage  of  the 
weight  of  processed  product  divided  by 
the  round  weight  of  fish  used  to  produce 
that  amount  of  product 

Recreational  fishing  means  any 
fishing  from  an  FFV  not  operated  for 
profit  It  may  not  involve  the  sale. 


barter,  or  trade  of  part  or  all  of  the 
catch. 

Regional  Director  means  the  Director 
of  one  of  the  five  NMFS  regions 
described  in  Table  1  of  Appendix  A  to 
this  subpart  or  a  designee. 

Round  weight  means  the  weight  of  the 
whole  fish. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Scouting  means  any  operation  by  a 
vessel  exploring  on  the  behalf  of  an  FFV 
or  U.S.  fishing  vessel  for  the  presence  of 
fish  by  visual,  acoustic,  or  other  means 
which  do  not  involve  the  catching  of 
fish. 

State  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any 
other  Commonwealth,  territory,  or 
possession  of  the  United  States. 

Support  means  any  operation  by  a 
vessel  assisting  fishing  by  foreign  or 
U.S.  fishing  or  support  vessels 
including — 

(a)  Transferring  or  transporting  fish  or 
fish  products;  or 

(b)  Supplying  a  fishing  vessel  with 
water,  fuel,  provisions,  fishing 
equipment,  fish  processing  equipment, 
or  other  supplies. 

U.S.  harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery  for 
which  a  fishery  management  plan 
prepared  under  Title  III  of  the  Magnuson 
Act  of  a  prehminary  fishery 
management  plan  prepared  under 
section  201(h)  of  the  Magnuson  Act  has 
been  implemented. 

U.S.  observer  or  observer  means  any 
person  serving  in  the  capacity  of  an 
observer  employed  by  NMFS,  either 
directly  or  under  contract,  or  certified  as 
a  supplementary  observer  by  NMFS. 

Vessel  of  the  United  States  or  U.S. 
vessel  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.).  and 
measuring  less  than  5  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  and 
used  exclusively  for  pleasure. 

§611.3    Vessel  permits. 

(a)  General. 

(1)  Each  FFV  fishing  under  the 
Magnuson  Act  must  have  on  board  a 
completed  permit  form  for  a  permit 
issued  under  this  section,  unless  it  is 
engaged  only  in  recreational  fishing. 
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(2)  The  Secretary  of  State  may  issue 
annual  registration  permits  for  FFV's 
fishing  under  the  International 
Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean  (TIAS  2786; 
amended  in  1962,  TIAS  5385;  and  in 
1978.  TIAS  9242)  upon  application  from 
the  foreign  nations. 

(3)  Permits  issued  under  this  section 
do  not  authorize  FFV's  or  persons  to 
harass,  capture,  or  kill  marine  mammals. 
No  marine  mammal  may  be  taken  in  the 
course  of  fishing  unless  that  vessel  has 
on  board  a  marine  mammal  certificate 
of  inclusion  issued  under  a  general 
permit  under  the  Marine  Mammal 
Protection  Act  Application  procedures 
for  permits  to  take  marine  mammals 
incidental  to  commercial  fishing 
operations  are  contained  in  50  CFR 
216.24. 

(b)  Responsibility  of  owners  and 
operators.  The  owners  and  operators  of 
each  FFV  are  jointly  and  severally 
responsible  for  compliance  with  the 
Magnuson  Act,  the  applicable  GIFA,  this 
part,  and  any  permit  issued  under  the 
Magnuson  Act  and  this  part.  The  owners 
and  operators  of  each  FFV  are 
responsible  for  the  acts  of  their 
employees  and  agents  constituting 
violations,  regardless  of  whether  the 
specific  acts  were  authorized  or  even 
forbidden  by  the  employer  or  principal, 
and  regardless  of  knowledge  concerning 
the  occurrence. 

(c)  Activity  codes.  Permits  to  fish 
under  a  GIFA  may  be  issued  by  the 
Assistant  Administrator  for  the 
activities  described  below,  as  modified 
by  regulations  of  this  part,  and  by  the 
conditions  and  restrictions  attached  to 
the  permit.  The  Assistant  Administrator 
may  issue  a  permit  for  one  of  the 
activity  codes  1,  2,  or  3.  The  Assistant 
Administrator  will  issue  a  permit  with 
the  additional  activity  code  4  for  FFV's 
authorized  to  assist  U.S.  fishing  vessels 
in  a  joint  venture.  The  activity  codes  are 
described  as  follows: 

Activity  code  1 — Catching,  scouting, 
processing  and  support. 

Activity  cod^  2 — Processing,  scouting 
and  support. 

Activity  code  3 — Support. 

Activity  code  4 — Assisting  U.S.  fishing 
vessels  as  allowed  by  the  other  assigned 
code  (joint  venture). 

(d)  Application.  (1)  Applications  for 
FFV  permits  must  be  submitted  by  each 
foreign  nation  to  the  Department  of 
State.  Apphcation  forms  are  available 
from  OES/OFA.  Department  of  State, 
Washington.  D.C.  20520.  The  applicant 
should  allow  90  days  for  processing 
before  the  anticipated  date  to  begin 
fishing.  The  permit  application  fee  must 
be  paid  at  the  time  of  application 
according  to  S  611.22. 


(2)  Applicants  must  provide  complete 
and  accurate  information  requested  on 
the  permit  application  form. 

(3)  Applicants  for  FFV's  that  will 
support  U.S.  vessels  in  joint  ventures 
(activity  code  4]  must  provide  the 
additional  information  specified  by  the 
permit  application  form. 

(4)  Substitutions  of  one  FFV  for 
another  must  be  made  to  the 
Department  of  State.  They  are 
considered  new  applications  and  a  new 
application  fee  must  be  paid. 
Applications  for  vessels  replacing 
permitted  FFV's  that  are  disabled  or 
decommissioned  will  be  processed  after 
the  appropriate  Councils]  has  been 
notified  of  the  new  application. 

(e)  Issuance.  (1)  Permits  may  be 
issued  to  an  FFV  by  the  Assistant 
Administrator  through  the  Department 
of  State  after — 

(i)  The  Assistant  Administrator 
determines  that  the  fishing  described  in 
the  application  will  meet  the 
requirements  of  the  Magnuson  Act  and 
approves  the  permit  application; 

(ii)  The  foreign  nation  has  paid  the 
fees  specified  in  9  611.22  of  this  part, 
including  any  surcharge  fees;  and 
provided  any  assurances  required  by  the 
Secretary; 

(iv)  The  foreign  nation  has  appointed 
an  agent; 

(v)  The  foreign  nation  has  identified  a 
designated  representative;  and 

(vi)  The  "general  conditions  and 
restrictions"  of  receiving  permits  have 
been  accepted  by  the  nation  issuing  the 
FFV's  documents,  and  any  "additional 
restrictions"  attached  to  the  permit  also 
have  been  accepted. 

(2)  The  Assistant  Administrator  will 
distribute  blank  permit  forms  to  the 
designated  representative  while  the 
application  is  being  processed.  The 
designated  representative  must  insure 
that  each  FFV  receives  a  permit  form 
and  must  accurately  transmit  the  permit 
form  and  the  contents  of  the  permit  to 
the  FFV  when  it  is  issued.  The  FFV 
owner  or  operator  must  accurately 
complete  the  permit  form  prior  to  fishing 
in  the  FCZ. 

(3)  A  completed  permit  form  must 
contain — 

(i)  The  name  and  IRCS  of  the  FFV  and 
its  permit  number 

(ii)  The  authorized  fisheries  and 
activity  codes; 

(iii)  The  date  of  issuance  and 
expiration  date,  if  other  than  December 
31;  and 

(iv)  All  conditions  and  restrictions, 
and  any  additional  restrictions  and 
technical  modifications  appended  to  the 
permit. 

(4)  Permits  are  not  issued  for  boats 
which  are  launched  from  larger  vessels. 


Any  enforcement  action  which  results 
from  the  activities  of  a  launched  boat 
will  be  taken  against  the  permitted 
vessel. 

(f)  Duration.  A  permit  is  valid  from  its 
date  of  issuance  to  its  date  of  expiration 
unless  it  is  revoked  or  suspended.  The 
permit  will  be  valid  for  no  longer  than 
the  calendar  year  in  which  it  was 
issued. 

(g)  Transfer.  Permits  are  not 
transferable  or  assignable.  A  permit  is 
valid  only  for  the  FFV  to  which  it  is 
issued. 

(h)  Display.  Each  FFV  operator  must 
have  a  properly  completed  permit  form 
available  on  board  the  FFV  when 
engaged  in  fishing  activities  and  must 
produce  it  at  the  request  of  an 
authorized  officer  or  observer. 

(i)  Suspension  and  revocation.  Title  15 
CFR  Part  904  governs  permit  sanctions 
under  this  part.  A  permit  may  be 
revoked,  suspended,  or  additional 
permit  restrictions  imposed  if  the  vessle 
is  involved  in  the  commission  of  any 
violation  of  the  Magnuson  Act,  the 
GIFA,  or  this  part;  if  an  agent  and  a 
designated  representative  are  not 
maintained  in  the  United  States;  if  a 
civil  penalty  or  criminal  fine  imposed 
under  the  Magnuson  Act  has  become 
overdue;  or  as  otherwise  specified  in  the 
Magnuson  Act. 

(j)  /lees.. Permit  application  fees  are 
described  at  S  611.22. 

(k)  Change  in  application  information, 
(1)  "The  foreign  nation  must  report  in 
writing  any  change  in  the  information 
supplied  under  paragraph  (d)  of  this 
section  to  the  Assistant  Administrator 
within  15  calendar  days  of  the  change. 
Failure  to  report  a  change  in  ownership 
within  the  specified  time  frame  voids 
the  permit,  and  all  penalties  involved 
will  accrue  to  the  previous  owner. 

(2)  The  Assistant  Administrator  may 
make  technical  modifications  or  changes 
in  the  permit  application  requested  or 
reported  by  a  nation,  such  as  a  change 
in  radio  call  sign,  processing  equipment, 
or  tonnage,  which  will  be  effective 
immediately. 

(3)  If,  in  the  opinion  of  the  Assistant 
Administrator,  a  permit  change 
requested  by  a  nation  could  significantly 
affect  the  status  of  any  fishery  resource, 
such  request  will  be  processed  as  an 
application  for  a  new  permit  under  this 
section. 

(4)  The  Assistant  Administrator  will 
notify  the  designated  representative  of 
any  revision  which  must  be  made  on  the 
permit  form  as  the  result  of  a  permit 
change. 

(5)  The  vessel  owner  or  operator  must 
record  the  modification  on  the  permit 
form. 
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(1)  Additional  rj^trictions.  (1)  The 
Assistant  Administrator  may  add 
additional  restrictions  to  a  permit  for  the 
conservation  and  management  of  fishery 
resources  coverect  by  the  permit. 
Compliance  with  ihe  additional 
restrictions  in  a  condition  of  the  permit. 
Violations  of  the  additional  restrictions 
will  be  treated  as  violations  of  this  part. 

(2)  Notice  of  proposed  additional 
restrictions  will  b^  sent  to  each  nation 
whose  vessels  areiaffected.  The  notice 
will  include  a  suminary  of  the  reasons 
underlying  the  proposal.  The  notice  will 
include  a  summary  of  the  reasons 
underlying  the  proposal.  The  owners  of 
affected  vessels  op  their  representatives 
will  be  allowed  15  days  to  comment  to 
the  Assistant  Administrator.  The 
Assistant  Administrator  may  make  the 
proposed  additional  restriction  effective 
immediately,  if  necessary,  to  prevent 
substantial  harm  t4  a  fishery  resource  of 
the  United  States. 

(3)  The  final  additional  restrictions 
will  be  appended  to  the  permit  after  the 
end  of  the  15-day  qomment  period. 
Notice  of  the  final  Additional  restrictions 
will  be  sent  to  each  nation  whose 
vessels  are  affected.  The  notice  will 
include  a  response  to  comments 
submitted. 

(4)  The  effective  date  of  additional 
restrictions  which  increase  the 
regulatory  burden  ^  seven  days  after 
the  Assistant  Administrator's  approval 
of  the  final  version,  or  when  the  permit 
is  issued  whichevar  is  appropriate.  The 
effective  date  of  additional  restrictions 
which  relieve  the  regulatory  burden  is 
the  day  of  approval. 

(5)  Additional  restrictions  may  be 
modified  by  following  the  procedures  of 
paragraphs  (11(2)  through  (1)(4]  of  this 
section. 


§611,4    VMMlrapa^ 

(a)  The  operator  0f  each  FFV  must 
report  the  FFVg  activities  within  the 
FCZ  to  the  Cost  Guard  and  NMFS  as 
specified  in  this  section.  (Approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  0648-0075.) 

(b)  All  reports  required  by  this  section 
must  be  in  English  and  in  the  formats 
specified  in  the  appendices.  Reports 
should  be  delivered  by  private  or 
commercial  communications  facihties  to 
the  appropriate  Coast  Guard 
commander,  who  will  relay  them  to 
NMFS.  Reports  may  also  be  delivered 
directly  to  the  appropriate  NMFS  Region 
or  Center  (Tables  1  and  2  of  Appendix  A 
to  this  subpart).  (Th(e  required  notice 
may  be  delivered  to  the  closest  Coast 
Guard  communication  station  as 
indicated  in  Table  3  of  Appendix  A  only 
//adequate  private  pr  conmiercial 
communications  facilities  have  not  been 


successfully  contacted.)  Radio  reports 
must  be  made  via  radiotelegraphy  or 
TELEX  where  available.  In  this  section. 
a  message  is  considered  transmitted 
when  its  receipt  is  acknowleged  by  a 
communications  facility  and  considered 
delivered  upon  its  receipt  in  the  offices 
of  the  appropriate  Coast  Guard 
commander.  NMFS  Regional  Office  or 
NMFS  Center  identified  in  Appendix  A. 
Reports  required  by  this  section  may  be 
submitted  by  the  vessel's  designated 
representative;  however,  the  operator  of 
the  FFV  is  responsible  for  the  correct 
and  timely  filing  of  all  required  reports. 

(c)  Activity  reports.  The  operator  of 
each  FFV  must  report  the  FTV's 
movements  and  activities  before  or  upon 
the  event  as  specified  in  this  paragraph 
and  as  illustrated  in  Appendix  B  to  this 
subpart  (EXCEPTION:  S  611.81(d)).  Each 
FFV  report  must  contain  the  following 
information:  The  message  identifier 
"VESREP"  to  indicate  it  is  a  vessel 
activity  report,  FFV  name,  international 
radio  call  sign  (IRCS),  date  (month  and 
day  based  on  GMT),  time  (hour  and 
minute  GMT),  position  (latitude  and 
longitude  to  the  nearest  degree  and 
minute)  where  required,  area  (use 
fishing  area  code  from  Appendix  C  to 
this  subpart)  where  required,  the 
appropriate  action  code,  and  the  other 
information  specified  in  paragraphs 
(c)(1)  through  (c)(ll)  of  this  section. 

(1)  BEGIN.  Each  operator  must  specify 
the  date,  time,  position  and  area  the  FFV 
will  actually  BEGIN  fishing  in  the  FCZ 
and  the  species  (by  species  code  from 
Appendix  D  to  this  subpart),  product  (by 
product  code  from  Appendix  E  to  this 
subpart),  and  quantity  of  all  fish  and 
fish  products  (by  product  weight  to  the 
nearest  hundredth  of  a  metric  ton)  on 
board  when  entering  the  FCZ  (action 
code  BEGIN).  The  message  must  be 
delivered  at  least  48  hours  before  the 
vessel  begins  to  fish. 

(2)  DEPART.  Each  operator  must 
specify  the  date,  time,  position  and  area 
the  FFV  will  DEPART  the  FCZ  to 
embark  or  debark  an  observer,  to  visit  a 
U.S.  port,  or  to  otherwise  temporarily 
leave  an  authorized  fishing  area  but  not 
depart  the  seaward  limit  of  the  FCZ 
(action  code  DEPART).  The  message 
must  be  transmitted  before  the  FFV's 
departure  from  the  grounds  and 
delivered  at  least  24  hours  of  its 
transmittal. 

(3)  RETURN.  Each  operator  must 
specify  the  date,  time,  position  and  area 
the  FFV  will  RETURN  to  the  FCZ 
following  a  temporary  departure,  and 
the  species  (by  species  code  from 
Appendix  D  to  this  subpart),  product  (by 
product  code  from  Appendix  E  to  this 
subpart),  and  quantity  of  all  fish  and 
fish  products  (by  product  weight  to  the 


nearest  hundredth  of  a  metric  ton)  on 
board  which  were  received  in  a  joint 
venture  in  internal  waters  (action  code 
RETURN).  The  message  must  be 
transmitted  before  returning  to  the  FCZ 
and  delivered  within  24  hours  of  its 
transmittal. 

(4)  SHIFT.  Each  operator  must  report 
each  SHIFT  in  fishing  area  (as  shown  in 
Appendix  C  to  this  subpart)  by 
specifying  the  date,  time,  and  position 
the  FFV  will  start  fishing,  and  the  new 
area  (action  code  SHIFT).  The  message 
must  be  transmitted  before  leaving  the 
original  area  and  delivered  within  24 
hours  of  its  tranmittal.  If  a  foreign  vessel 
operates  within  20  nautical  miles  of  a 
fishing  area  boundary,  its  operator  may 
submit  in  one  message  the  shift  reports 
for  all  fishing  area  shifts  occurring 
during  one  fishing  day  (0001-2400  GMT). 
This  message  must  be  transmitted  prior 
to  the  last  shift  made  in  the  day  and 
delivered  Y/\\hm  24  hours  of  its 
transmittal. 

(5)  JV  OPS.  Each  operator  must 
specify  the  date,  time,  position,  and  area 
at  which  the  FFV  will  START  joint 
venture  operations  (action  code  START 
JV  OPS)  or  END  joint  venture  operations 
(action  code  END  JV  OPS).  These 
reports  must  be  made  in  addition  to 
other  activity  reports  made  under  this 
section.  Each  message  must  be 
transmitted  before  the  event  and 
delivered  within  24  hours  of  its 
transmittal. 

(6)  TRANSFER.  The  operator  of  each 
FFV  which  anticipates  a  support 
operation  in  which  the  FFV  will  receive 
fish  or  fisheries  products  must  specify 
the  date,  time,  position,  and  area  the 
FFV  will  conduct  the  TRANSFER  and 
the  name  and  IRCS  of  the  other  FFV 
involved  (action  code  TRANSFER).  The 
message  must  be  transmitted  prior  to 
the  transfer  and  delivered  within  24 
hours  of  its  transmittal.  The  movement 
of  raw  fish  from  a  catching  vessel  or 
U.S.  fishing  vessel  to  a  processing  vessel 
and  the  return  of  nets  or  codends  is  not 
considered  a  transfer. 

(7)  OFFLOADED.  Each  operator  must 
specify  the  date,  time,  position  and  area 
the  FFV  OFFLOADED  fish  or  fisheries 
products  TO  another  FFV  in  a  transfer, 
the  other  FFV's  name,  IRCS.  species  (by 
species  code  from  Appendix  D  to  this 
subpart)  and  quantity  of  fish  and 
fisheries  products  (by  product  code  from 
Appendix  E  to  this  subpart  and  by 
product  weight  to  the  nearest  hundredth 
of  a  metric  ton)  offloaded  (action  code 
OFFLOADED  TO).  The  message  must  be 
transmitted  within  12  hours  after  the 
transfer  is  completed  and  delivered 
before  thfe  FFV  ceases  fishing  in  the  FCZ 
and  within  24  hours  of  its  transmittal. 
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(8)  RECEIVED.  Each  operator  must 
specify  the  date,  time,  position,  and  area 
the  vessel  RECEIVED  fish  or  fisheries 
products  FROM  another  FFV  in  a 
transfer,  the  other  FFV's  name,  IRCS, 
species  (by  species  code  from  Appendix 
D  to  this  subpart)  and  quanitity  offish 
and  fisheries  products  (by  product  code 
from  Appendix  E  to  this  subpart  and  by 
product  weight  to  the  nearest  hundreddi 
of  a  metric  ton)  received  (action  code 
RECEIVED  FROM).  The  message  must 
be  transmitted  within  12  hours  after  the 
transfer  is  completed  and  delivered 
before  the  vessel  CEASES  fishing  in  the 
FCZ  and  within  24  hours  of  its 
transmittal. 

(9)  CEASE.  Each  operator  must 
specify  the  date,  time,  position,  and  area 
the  FFV  will  CEASE  fishing  in  order  to 
leave  the  FCZ  (action  code  CEASE.)  The 
message  must  be  delivered  at  least  48 
hours  before  the  FFV's  departure. 

(10)  CHANCE.  Each  operator  must 
report  any  CHANCE  TO  the  FFVs 
operations  if  the  position  or  time  of  an 
event  will  vary  more  than  5  nautical 
miles  or  4  hours  from  that  previously 
reported,  by  sending  a  revised  message 
inserting  the  word  "CHANGE"  in  front 
of  the  previous  report,  repeating  the 
name,  IRCS,  action  code  changed,  date, 
and  time  of  the  previous  report,  adding 
the  word  'TO"  and  the  complete  revised 
text  of  the  new  report  (action  code 
CRA.NGE-TO).  Changes  to  reports 
specifying  an  early  beginning  of  fishing 
by  an  FFV  or  other  changes  to  reports  of 
paragraphs  (c)(1)  through  (c)(9)  must  be 
transmitted  and  delivered  prior  to  the 
date  and  time  of  the  event  in  the  original 
message  and  under  the  same  time 
constraints  as  the  original  message. 

(11)  CANCEL.  Each  operator  wishing 
to  CANCEL  a  previous  report  may  do  so 
by  sending  a  revised  message,  and 
inserting  the  word  "CANCEL"  in  front  of 
the  previous  report's  vessel  name,  IRCS, 
action  code  canceled,  date  and  time, 
(action  code  CANCEL.)  The  message 
must  be  transmitted  and  delivered  prior 
to  the  date  and  time  of  the  event  in  the 
original  message. 

(d)  The  operator  of  an  FFV  will  be  in 
violation  of  paragraphs  (c)(1)  through 
(c)(9)  of  this  section  if  the  FFV  does  not 
pass  within  five  nautical  miles  of  the 
position  given  in  the  report  within  four 
hours  of  the  time  given  in  the  report. 

(e)  The  notices  required  by  this 
section  may  be  provided  for  individual 
or  groups  of  FFV's  (on  a  vessel-by- 
vessel  basis)  by  fleet  commanders  or 
other  authorized  persons.  This  does  not 
relieve  the  individual  vessel  operator  of 
the  responsibility  of  filing  required 
reports.  In  these  cases,  the  message 
format  in  Appendix  B  of  this  subpart 
should  be  modified  so  that  each  line  of 


text  under  "VESRFJ*"  is  a  separate 
vessel  report. 

(f)  Weekly  reports.  (1)  The  operator  of 
each  FFV  in  the  FCZ  must  submit 
appropriate  weekly  reports  through  the 
nation's  designated  representative.  The 
report  must  arrive  at  the  address  and 
time  specified  in  paragraph  (g)  of  this 
section.  The  reports  may  be  sent  by 
Telex,  but  a  completed  copy  of  the 
report  form  (see  Appendices  F,  G,  and  H 
to  this  subpart)  must  be  mailed  or  hand 
delivered  to  confirm  the  Telex. 
Designated  representatives  may  include 
more  than  one  vessel  report  in  a  Telex 
message,  if  the  information  is  submitted 
on  a  vessel-by-vessel  basis. 

(2)  Weekly  catch  report  (CA  TREP).  (i) 
The  operator  of  each  FFV  must  submit  a 
weekly  catch  report  stating  any  catch 
(activity  code  1)  in  round  weight  of  each 
species  or  species  group  allocated  to 
that  nation  by  area  and  days  fished  in 
each  area  for  the  weekly  period  Sunday 
through  Saturday,  GMT,  as  modified  by 
the  fishery  in  which  the  FFV  is  engaged 
(See  Subparts  C  through  G).  Foreign 
vessels  delivering  unsorted, 
unprocessed  fish  to  a  processing  vessel 
are  not  required  to  submit  CATREP's,  if 
a  processing  vessel  (activity  code  2) 
submits  consolidated  CATREP's  for  all 
fish  received  during  each  weekly  period. 
No  report  is  required  for  FFV's  which  do 
not  catch  or  receive  foreign-caught  fish 
during  the  reporting  period. 

(ii)  Appendix  F  to  this  subpart 
contains  the  instructions  and  form  to 
submit  a  CATREP. 

(3)  Weekly  receipts  report  (RECREP). 
(i)  The  operator  of  each  FFV  must 
submit  a  weekly  report  stating  any 
receipts  of  U.S.  harvested  fish  in  a  joint 
venture  (activity  code  4)  in  each  fishing 
area  by  authorized  or  prohibited  species 
or  species  group,  days  fish  received; 
round  weight  retained,  discarded,  or 
returned  to  the  U.S.  fishing  vessel; 
number  of  codends  received;  number  of 
vessels  transferring  codends;  and  the 
names  of  U.S.  fishing  vessels 
transferring  codends  for  the  weekly 
period  Sunday  through  Saturday,  GMT. 
as  modified  by  the  fishery  in  which  the 
FFV  is  engaged  (See  Subparts  C  through 
G).  No  report  is  required  for  FFVs 
which  do  not  receive  any  U.S.  harvested 
fish  during  the  reporting  period. 

(ii)  Appendix  G  to  this  subpart 
contains  the  instructions  and  form  to 
submit  a  RECREP. 

(4 )  Marine  mammal  report 
(MAMREP).  (i)  The  operator  of  each 
FFV  must  submit  a  weekly  report  staling 
any  incidental  catch  or  receipt  of  marine 
mammals  (activity  codes  1  or  2  and/or 
4),  the  geographical  position  caught,  the 
condition  of  the  animal,  number  caught, 
and  nationality  of  the  catching  vessel  for 


the  period  Sunday  through  Saturday, 
GMT,  as  modified  by  the  fishery  in 
which  the  vessel  is  engaged  (See 
Subparts  C  through  G).  Foreign  catching 
vessels  delivering  unsorted, 
unprocessed  fish  to  a  processing  vessel 
are  not  required  to  submit  KL\MREP'8 
provided  that  the  processing  or  factory 
vessel  (activity  code  2)  submits 
consolidated  MAMREFs  for  all  fish 
received  during  each  weekly  period. 
FFV's  receiving  U.S.  harvested  fish  in  a 
joint  venture  (activity  code  4)  must 
submit  consolidated  reports  for  U.S. 
vessels  operating  in  the  joint  venture. 
No  report  is  required  for  FFV's  which  do 
not  catch  or  receive  marine  mammals 
during  the  reporting  period. 

(ii]  Appendix  H  to  this  subpart 
contains  the  instructions  and  form  to 
submit  MAMREP's. 

(g)  Submission  instructions  for  weekly 
reports.  The  designated  representative 
for  each  FFV  must  submit  weekly 
reports  in  the  prescribed  format  to  the 
appropriate  Regional  or  Center  Director 
of  NMFS  1900  GMT  on  the  Wednesday 
following  the  end  of  the  reporting 
period.  For  fisheries  off  Alaska,  weekly 
reports  must  be  received  by  1900  GMT 
on  the  Friday  following  the  end  of  the 
reporting  period.  However,  by 
agreement  with  the  appropriate  Director, 
the  designated  representative  may 
submit  weekly  reports  to  some  other 
facility  of  NMFS  (See  Table  2  to 
Appendix  A  to  this  subpart). 

§611.5    Vessel  and  gear  MentiflcatkMi. 

(a)  Vessel  identification.  (1)  The 
operator  of  each  FFV  assigned  an 
international  radio  call  sign  (IRCS)  must 
display  that  call  sign  amidships  on  both 
the  port  and  starboard  sides  of  the  deck 
house  or  hull,  so  that  it  is  visible  from  an 
enforcement  vessel,  and  on  an 
appropriate  weather  deck  so  it  is  visible 
from  the  air. 

(2)  The  operator  of  each  FFV  not 
assigned  an  IRCS,  such  as  a  small 
trawler  associated  with  a  mothership  or 
one  of  a  pair  of  trawlers,  must  display 
the  IRCS  of  the  associated  vessel, 
followed  by  a  numerical  suffix.  (For 
example,  JCZM-l,  JCZM-2.  etc.  would 
be  displayed  on  small  trawlers  not 
assigned  an  IRCS  operating  with  a 
mothership  whose  IRCS  is  JCZM;  JANP- 
1  would  be  displayed  by  a  pair  trawler 
not  assigned  an  IRCS  operating  with  a 
trawler  whose  IRCS  is  JANP). 

(3)  The  vessel  identification  must  be 
in  a  color  in  contrast  to  the  background 
and  must  be  permanently  affixed  to  the 
FFV  in  block  roman  alphabet  letters  and 
arabic  numerals  at  least  one  meter  in 
height  for  FFV's  over  20  meters  in 
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length,  and  at  least  one-half  meter  in 
height  for  all  other  fFV's. 

(b)  Navigational  lights  and  shapes. 
Each  FFV  engaged  m  fishing  must 
display  the  lights  arid  shapes  prescribed 
by  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (TIAS 
8587.  and  1981  amendment  HAS  10672). 
for  the  activity  in  which  the  FFV  is 
engaged  (as  described  at  33  CFR  Part 
81).  1 

(c)  Gear  identification.  (1)  The 
operator  of  each  FFV  must  ensure  that 
all  deployed  fishing jgear  which  is  not 
physically  and  contbiuously  attached  to 
an  FFV  is  clearly  mtrked  at  the  surface 
with  a  buoy  displaying  the  FFV 
identification  of  the  vessel  to  which  the 
gear  belongs,  a  pole, and  flag,  a  light,  and 
a  radar  reflector.  Nejt  codends  passed 
from  one  vessel  to  atiother  are 
considered  deployed  fishing  gear  and 
are  not  required  to  he  marked. 

(2)  The  operator  of  each  FFV  must 
ensure  that  deployed  longlines,  strings 
of  traps  or  pots,  andlgillnets  are  marked 
at  the  surface  at  each  terminal  end  with 
a  buoy  displaying  the  vessel 
identification  of  the  FFV  to  which  the 
gear  belongs,  a  pole  and  flag,  a  light 
visible  for  two  milesjat  night  in  good 
visibility,  and  a  radir  reflector. 
Additional  requirements  may  be 
specified  in  Subparts  C  through  G  for 
the  fishery  in  which  the  vessel  is 
engaged. 

(3)  Unmarked  or  incorrectly  identified 
fishing  gear  may  be  Considered 
abandoned  and  may  be  disposed  of  in 
any  appropriate  manner  by  any 
authorized  officer.     , 

(d)  Maintenance.  The  operator  of  each 
FFV  must—  ' 

(1)  Keep  the  vessel  and  gear 
identification  clearlyi  legible  and  in  good 
repair  , 

(2)  Ensure  that  nottiing  on  the  FFV 
obstructs  the  view  of  the  markings  from 
an  enforcement  vessel  or  aircraft;  and 

(3)  Ensure  that  the  proper  navigational 
lights  and  shapes  ara  displayed  for  the 
FFVs  activity  and  a^  properly 
functioning.  ' 

§611.6    FaciHtation  o|  enforcement 

(a)  General.  (1)  Thp  owner,  operator, 
or  any  person  aboard  any  FFV  subject 
to  this  part  must  imniediately  comply 
with  instructions  and  signals  issued  by 
an  authorized  officer]  to  stop  the  FFV:  to 
move  the  FFV  to  a  sf^cified  location; 
and  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  records,  s  nd  fish  and  fish 
products  on  board  for  purposes  of 
enforcing  the  Magnujion  Act  and  this 
part. 

(2)  The  operator  of  each  FFV  must 
provide  vessel  positii  in  or  other 


information  when  requested  by  NMFS 
or  the  Coast  Guard  within  the  time 
specified  in  the  request. 

(b)  Communications  equipment  (1) 
Each  FFV  assigned  and  IRCS  must  be 
equipped  with  a  VHF-FM 
radiotelephone  station  location  so  that  it 
may  be  operated  from  the  wheelhouse. 
Each  operator  must  maintain  a 
continous  listening  watch  on  Channel  16 
(156.8  mHz). 

(2)  Each  FFV  must  be  equipped  with  a 
radiotelegraph  station  capable  of 
communicating  via  500  kHz 
radiotelegraphy  and  at  least  one 
working  frequency  between  405  kHz  and 
535  kHz,  and  a  radiotelephone  station 
capable  of  communicating  via  2182  kHz 
radiotelephone  and  at  least  one  set  of 
working  frequencies  identified  in  Table 

3  to  Appendix  A  of  this  subpart 
appropriate  to  the  fishery  in  which  the 
FFV  is  operating.  Each  operator  must 
monitor  and  be  ready  to  communicate 
via  500  kHz  radiotelegraph  and  2182  kHz 
radiotelephone  each  day  from  0800  GMT 
to  0830  GMT  and  2000  to  2030  GMT,  and 
in  preparation  for  boarding. 

(3)  FFV's  that  are  not  equipped  with 
processing  facilities  and  that  deliver  all 
catches  to  a  factory  ship  are  exempt 
from  the  requirements  of  paragraph 
(b)(2)  of  this  section. 

(c)  Communications  procedures.  (1) 
Upon  being  approached  by  a  Coast 
Guard  vessel  or  aircraft  or  other  vessel 
or  aircraft  with  an  authorized  officer 
aboard,  the  operator  of  any  FFV  subject 
to  this  part  must  be  alert  for 
communications  conveying  enforcement 
instructions.  The  enforcement  unit  may 
communicate  by  channel  18  VHF-FM 
radiotelephone.  2182  kHz 
radiotelephone,  500  kHz  radiotelegraph, 
message  block  from  an  aircraft,  flashing 
light  or  flag  signals  from  the 
International  Code  of  Signals,  hand 
signal,  placard,  loudhailer.  or  other 
appropriate  means.  The  following 
signals  extracted  from  the  International 
Code  of  Signals  are  among  those  which 
may  be  used. 

(i)  "AA.  AA.  AA.  etc."  which  is  the 
call  for  an  unknown  station.  The 
signaled  vessel  should  respond  by 
identifying  itself  or  by  illuminating  the 
vessel  identification  required  by  §  611.5 
of  this  part; 

(ii)  "RY-Cr"  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you"; 

(iii)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 
and 

(iv)  "L"  meaning  "You  should  stop 
your  vessel  instantly." 

(2)  Failure  of  an  FFV's  operator  to 
stop  the  vessel  when  directed  to  do  so 
by  an  authorized  officer  using  VHF-FM 


radiotelephone  (channel  16),  message 
block  from  an  aircraft,  flashing  light 
signal,  flaghoist,  or  loudhailer 
constitutes  a  violation  of  S  611.7(a)(2)  of 
this  part. 

(3)  The  operator  of  or  any  person 
aboard  an  FFV  who  does  not 
understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  radiotelephone  or 
other  means  must  consider  the  signal  to 
be  a  command  to  stop  the  FFV  instantly. 

(d)  Boarding.  The  operator  of  an  FFV 
signaled  for  boarding  must — 

(1)  Monitor  2182  kHz  radiotelephone 
and  500  kHz  radiotelegraph  (if  equipped) 
and  channel  16  (156.8  mHz)  VHF-FM 
radiotelephone; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  facilitate 
boarding  by  the  authorized  officer  and 
the  boarding  party  or  an  observer; 

(3)  Provide  the  authorized  officer, 
boarding  party,  or  observer  a  safe  pilot 
ladder.  The  operator  must  insure  the 
pilot  ladder  is  securely  attached  to  the 
FFV  and  meets  the  construction 
requirements  of  Regulation  17,  Chapter 
V  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea  (SOLAS),  1974 
(TIAS  9700  and  1978  Protocol.  TIAS 
10009).  which  are  summarized  below: 

(i)  The  ladder  must  be  of  a  single 
length  of  not  more  than  9  meters  (30 
feet),  capable  of  reaching  the  water  from 
the  point  of  access  to  the  FFV, 
accounting  for  all  conditions  of  loading 
and  trim  of  the  FFV  and  for  an  adverse 
list  of  15  degrees.  Whenever  the 
distance  from  sea  level  to  the  point  of 
access  to  the  ship  is  more  than  9  meters 
(30  feet),  access  must  be  by  means  of  an 
accommodation  ladder  or  other  safe  and 
convenient  means. 

(ii)  The  steps  of  the  pilot  ladder  must 
be — 

(A)  Of  hardwood,  or  other  material  of 
equivalent  properties,  made  in  one  piece 
free  of  knots,  having  an  efficient  non- 
slip  surface;  the  four  lowest  steps  may 
be  made  or  rubber  of  sufficient  strength 
and  stiffness  or  of  other  suitable 
material  of  equivalent  characteristics; 

(B)  Not  less  than  480  millimeters  (19 
inches)  long.  115  millimeters  [4V2  inches) 
wide,  and  25  millimeters  (1  inch)  in 
depth,  excluding  any  non-slip  device; 
and 

(C)  Equally  spaced  not  less  than  300 
millimeters  (12  inches)  nor  more  than 
380  millimeters  (15  inches)  apart  and 
secured  in  such  a  manner  that  they  will 
remain  horizontal. 

(iii)  No  pilot  ladder  may  have  more 
than  two  replacement  steps  which  are 
secured  in  position  by  a  method 
different  from  that  used  in  the  original 
construction  of  the  ladder. 
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(iv)  The  side  ropes  of  the  ladder  must 
consist  of  two  uncovered  manila  ropes 
not  less  than  60  millimeters  [IV*  inches] 
in  circumference  on  each  side.  Each 
rope  must  be  continuous  with  no  joints 
below  the  top  step. 

(v)  Battens  made  of  hardwood,  or 
other  material  of  equivalent  properties, 
in  one  piece  and  not  less  than  1.80 
meters  (5  feet  10  inches]  long  must  be 
provided  at  such  intervals  as  will 
prevent  the  pilot  ladder  from  twisting. 
The  lowest  batten  must  be  on  the  fifSi 
step  from  the  bottom  of  the  ladder  and 
the  interval  between  and  batten  and  the 
next  must  not  exceed  9  steps. 

(vi)  Where  passage  onto  or  off  the 
ship  is  by  means  of  a  bulwark  ladder, 
two  handhold  stanchions  must  be  fitted 
(.        at  the  point  of  boarding  or  leaving  the 
FFV  not  less  than  0.70  meter  (2  feet  3 
inches]  nor  more  than  0.80  meter  (2  feet 
7  inches)  apart,  not  less  than  40 
millimeters  [2Vt  inches]  in  diameter,  and 
must  extend  not  less  than  1.20  meters  (3 
feet  11  inches]  above  the  top  of  the 
bulwark. 

(4]  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer  or  observer,  provide  a 
manrope,  safety  line  and  illumination  for 
the  ladder  and 

(5]  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  the  boarding 
party  and  to  facilitate  the  boarding  and 
inspection. 

(e]  Access  and  records.  (1]  The  owner 
and  operator  of  each  FFV  must  provide 
authorized  officers  access  to  all  spaces 
where  work  is  conducted  or  business 
papers  and  records  are  kept. 

(2]  The  owner  and  operator  of  each 
FFV  must  provide  to  authorized  officers 
all  records  and  documents  pertaining  to 
the  fishing  activities  of  the  vessel, 
including  but  not  limited  to,  production 
records,  fishing  logs,  and  an  accurate 
hold  plan  reflecting  the  current  structure 
of  the  vessel's  storage  and  factory 
spaces. 

(f]  Product  storage.  The  operator  of 
each  permitted  FFV  storing  fish  or  fish 
products  in  a  storage  space  must  ensure 
that  all  non-fish  product  items  are 
neither  stowed  beneath  nor  covered  by 
fish  products.  These  items  include,  but 
are  not  limited  to,  portable  conveyors, 
exhaust  fans,  ladders,  nets,  fuel 
bladders,  extra  bin  boards,  or  other 
movable  non-product  items.  These  items 
may  be  in  the  space  when  necessary  for 
safety  of  crew  or  storage  of  product: 
Lumber,  bin  boards,  or  other  dunnage 
may  be  used  for  shoring  or  bracing  of 
product  to  ensure  safety  of  crew  and  to 
prevent  shifting  of  cargo  within  the 
space. 


§611.7    Proha>itk>n«. 

(a)  It  is  imlawful  for  any  person  to — 

(1)  Ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have 
custody,  control,  or  possession  of  any 
fish  taken  or  retained  in  violation  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulations  under  the  Magnuson  Act; 

(2)  Refuse  to  allow  an  authorized 
officer  to  board  an  FFV  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(3]  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (a](2)  of  this  section; 

(4]  Resist  a  lawful  arrest  for  any  act 
prohibited  by  the  Magnuson  Act,  this 
part,  or  any  permit  issued  under  this 
part; 

(5)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person  with  the  knowledge  that 
such  other  person  has  committed  any 
act  prohibited  by  the  Magnuson  Act,  this 
part,  or  any  permit  issued  under  this 
part; 

(6]  Interfere  with,  obstruct,  delay, 
opposed,  impede,  intimidate,  or  prevent 
by  any  means  any  boarding, 
investigation  or  search  conducted  in  the 
process  of  enforcing  this  part; 

(7]  Engage  in  any  fishing  activity  for 
which  the  FFV  does  not  have  a  permit 
as  required  under  S  611.3; 

(8]  Engage  in  any  fishing  activity 
within  the  FCZ  without  a  U.S.  observer 
abord  the  FFV,  unless  the  requirement 
has  been  waived  by  the  appropriate 
Regional  Director; 

(9]  Receive  or  attempt  to  receive, 
within  the  FCZ,  directly  or  indirectly, 
any  U.S.  harvested  fish,  unless  the  FFV 
has  a  permit  for  activity  code  4  which 
authorizes  the  receipt  of  U.S.  harvested 
fish  of  the  species  being  received; 

(10]  Use  any  fishing  vessel  to  engage 
in  fishing  after  the  revocation,  or  during 
the  period  of  suspension,  of  an 
applicable  permit  issued  under  the 
Magnuson  Act; 

(11]  Violate  any  provision  of  the 
applicable  GIF  A; 

(12]  Falsely  or  incorrectly  complete 
(including  by  omission)  a  permit 
application  or  permit  form  as  specified 
in  S  611.3  (d]  and  (j]; 

(13]  Fail  to  report  to  the  assistant 
Administrator  within  15  days  any 
change  in  the  information  contained  in 
the  permit  application  for  a  FFV,  as 
specified  in  S  611.3(j); 

(14)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 


observer  placed  aboard  an  FFV  under 
this  part; 

(15)  Interfere  with  or  bias  the 
sampling  procedure  employed  by  an 
observer,  including  sorting  or  discarding 
any  catch  prior  to  sampling  contrary  to 
the  observer's  instrucitons;  or  tampering 
with,  destroying,  or  discarding  an 
observer's  collected  samples, 
equipment,  records,  photographic  film, 
papers,  or  ejects  without  the  express 
consent  of  the  observer 

(16)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  observer 
from  collecting  samples,  conducting 
product  recovery  rate  determinations, 
making  observations,  or  otherwise 
performing  the  observer's  duties; 

(17)  Harass  an  authorized  officer  or 
observer  (including  sexual  harassment) 
by  conduct  which  has  the  purpose  or 
effect  of  unreasonably  interfering  with 
the  observer's  work  performance,  or 
which  creates  an  intimidating,  hostile,  or 
offensive  environment.  In  determining 
whether  conduct  constitutes 
harassment,  the  totality  of  the 
circumstances,  including  the  nature  of 
the  conduct  and  the  context  in  which  it 
occurred,  will  be  considered.  The 
determination  of  the  legality  of  a 
particular  action  will  be  made  from  the 
facts  on  a  case-by-case  basis; 

(18)  Fail  to  provide  the  required 
assistance  to  an  observer  as  described 
at  S  611.8(d); 

(19)  Fail  to  identify,  falsely  identify, 
fail  to  properly  maintain,  or  obscure  the 
identification  of  the  FFV  or  its  gear  as 
required  by  this  part. 

(20)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  record  or  report 
required  by  this  part; 

(21)  Fail  to  retiim  to  the  sea  or  fail  to 
otherwise  treat  prohibited  species  as 
required  by  this  part; 

(22]  Fail  to  report  or  falsely  report  any 
gear  conflict; 

(23)  Fail  to  report  or  falsely  report  any 
loss,  jettisoning,  or  abandonment  of 
fishing  gear  or  other  article  into  the  FCZ 
which  might  interfere  with  fishing, 
obstruct  fishing  gear  or  vessels,  or  cause 
damage  to  any  fishery  resource  or 
marine  mammals; 

(24)  Continue  activity  codes  1  through 
4  after  those  activity  codes  have  been 
canceled  under  S  611.13; 

(25)  Violate  any  provisions  of 
Subparts  C  through  G  of  this  part; 

(26)  Violate  any  provision  of  this  part, 
the  Magnuson  Act.  any  notice  issued 
under  this  part  or  any  other  regulation 
or  permit  promulgated  under  the 
Magnuson  Act;  or 

(27)  Attempt  to  do  any  of  the 
foregoing. 
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(b)  It  u  onlawful  lor  any  FFV.  aad  for 
the  owner  or  operator  of  any  FFV  except 
an  FFV  engaged  anl^  ■»  recreationai 
fishing  to  fWL— 

(1)  Within  the  booodahes  of  any 
State,  unless  the  B'»H'"g  is  authonsed  by 
the  Governor  of  that  State  as  permitted 
by  Section  306(c)  of  the  Magmison  Act 
to  engage  in  a  joint  t enture  for 
processing  and  support  with  U.S.  fishing 
vessels  in  the  mtem^l  waters  of  that 
State:  or  1 

(2)  Within  the  PCZ.  or  for  any 
anadramous  spedesjor  continental  shelf 
fishery  resources,  bejyond  the  FCZ. 
unless  the  fishing  is  authorized  b^^  and 
conducted  in  accordance  with,  a  valid 
permit  issued  under  fi  61t.3  or  by  the 
Secretary  of  Slate  uitder  the 
International  Convention  for  the  High 
Seas  Fisheries  of  the.North  Pacific 
Ocean.  j 
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(a)  Genera/.  To  cary  out  such 
scientific  compHanct  monitoring,  and 
other  functiom  as  m«y  be  deemed 
necessary  or  approptiate  to  carry  out 
the  purposes  of  ttie  Magnuson  Act,  the 
appropriate  Regional  or  Center  Director 
(See  Table  2  to  Appefidix  A  to  this 
subpart)  may  assign  one  or  more  U.S. 
observers  to  any  foroign  fishing  vessel. 
Except  as  provided  far  in  section 
201(i)(2)  of  tbe  Magn«son  Act  no  FFV 
may  conduct  fishing  operations  withm 
the  PCZ  onleaa  a  U&  observer  is 
aboard.  | 

[h)  Effort  pian.  To  tnsare  the 
availability  of  an  obnrver  as  required 
by  this  sectioo.  the  owners  and 
operators  of  FFVs  wishing  to  fish  within 
the  FCZ  will  submit  tb  the  appropriate 
Re^onal  Director  or  Center  Director 
(see  Table  2  to  Appendix  A  to  this 
subpart)  a  schedutie  of  fishing  30  days 
prior  to  the  beginning  of  each  quarter.  A 
quarter  is  a  time  period  of  three 
consecutive  months  begmning  January  1, 
April  1,  July  1.  and  Ottober  1  of  each 
year.  The  schedule  will  contain  the 
name  and  IRCS  of  each  FFV  intending  to 
fish  within  tlie  FCZ  during  the  upcoming 
quarter,  and  each  FFV'«  expected  date 
of  arrival  and  expected  date  of 
departure. 

(1)  The  appropriate  Regional  or  Center 
Diiector  must  be  notified  imiaediately  of 
any  substitutioB  of  vessels  or  any 
cancellation  of  plans  to  fish  in  the  FCZ 
for  FFV's  hsted  in  the  quarterly 
schedule. 

(2)  If  an  arrival  date  of  an  FFV  will 
vary  more  than  five  days  &om  the  date 
Usted  in  tiie  quarterly;  scheikile,  the 
appropriate  Regional  or  Center  Director 
must  be  notified  at  least  10  days  in 
advance  of  the  rescheduled  date  of 
arrival.  If  the  notice  required  by  this 


paragraph  is  not  given,  the  FFV  may  not 
engage  in  fishing  until  an  observer  is 
available  and  has  been  placed  aboard 
the  vesseL 

(c)  Assistance  to  observers.  The 
owner  and  operator  of  an  FFV  to  which 
an  observer  is  assigned  must — 

(1)  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
for  the  observer  aboard  the  FFV  which 
are  equivalent  to  those  provided  to  the 
officers  of  that  vessel: 

(2J  Cause  the  FFV  to  proceed  to  such 
places  and  at  such  times  as  may  be 
designated  by  the  appropriate  Regional 
Director  for  the  purpose  of  embarking 
and  debarking  the  observer 

(3)  Allow  the  observer  to  use  the 
FFV's  communications  equipment  and 
personnel  upon  demand  for  the 
transmission  and  receipt  of  messages; 

(4)  Allow  the  observer  access  to  and 
use  of  the  FFV's  navigation  equipment 
and  personnel  upon  demand  to 
determine  the  vessel's  position; 

(5)  Allow  the  observer  free  and 
unobstructed  access  to  the  FFVs  bridge, 
trawl,  or  working  decks,  holding  bins, 
processing  areas,  freezer  spaces,  weight 
scales,  cargo  holds  and  any  other  space 
which  may  be  used  to  hold,  process, 
weigh,  or  store  fish  or  fish  products  at 
any  time; 

(6)  Allow  the  observer  to  inspect  and 
copy  the  FFV's  daily  log; 
communications  log.  fransfer  log,  and 
any  other  log,  document,  notice,  or 
record  required  by  these  regulations; 

(7)  Provide  the  observer  copies  of  any 
records  required  by  these  regulations 
upon  demand; 

(8)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  aboard 
or  fish  or  fish  products  are  fransferred 
from  the  FFV  unless  the  observer 
specifically  requests  not  to  be  notified; 
and 

(9)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties. 

(d)  Observer  transfers.  (1)  The 
operator  of  the  FFV  must  ensure  that 
fransfers  of  observers  at  sea  are  carried 
out  during  daylight  hours  as  weather 
and  sea  conditions  allow,  and  with  the 
agreement  of  the  observer  involved.  The 
FFV  operator  must  provide  the  observer 
three  hours  advance  notice  of  at-sea 
fransfers,  so  that  the  observer  may 
collect  personal  belongings,  equipment 
and  scientific  samples. 

(2)  The  FFV's  involved  must  provide  a 
safe  pilot  ladder  and  conduct  the 
transfer  according  to  the  procedures  of 

S  611.6(d)  to  ensure  the  safety  of  the 
observer  during  the  fransfer. 

(3)  An  experienced  crew  member 
must  accompany  the  observer  in  the 


small  boat  or  raft  ha  which  the  fransfer 
is  made. 

§611.9    Recordkeeping 

(a)  General.  The  owner  and  operator 
of  each  FFV  must  maintain  timely  and 
accursite  records  required  by  this  section 
as  modified  by  the  regulations  for  the 
fishery  in  which  the  FFV  is  engaged  (See 
Subparts  C  through  G). 

(1)  The  owner  and  operator  of  each 
FFV  must  maintain  all  required  records 
in  English,  based  on  Greenwich  mean 
time  (GMT)  unless  otherwise  specified 
in  the  regulation,  and  make  them 
immediately  available  for  inspection 
upon  the  request  of  an  authorized  officer 
or  observer. 

(2)  The  owner  and  operator  of  each 
FFV  must  retain  all  required  records  on 
board  the  FFV  whenever  it  is  in  the  FCZ 
for  three  years  after  the  end  of  the 
permit  period. 

(3)  The  owner  and  operator  of  each 
FFV  must  retain  the  required  records 
and  make  them  available  for  inspection 
upon  the  request  of  an  authorized  officer 
at  any  time  during  the  three  years  after 
the  end  of  the  permit  period,  whether  or 
not  such  records  are  on  board  the 
vessel. 

(4)  The  owner  and  operator  of  each 
FFV  must  provide  to  the  Assistant 
Adminisfrafor,  in  the  form  and  at  the 
times  prescribed,  any  other  information 
requested  that  the  Assistant 
Adminisfrator  determines  is  necessary 
to  fulfill  the  purposes  of  the  Magnuson 
Act. 

(b)  Communications  log.  The  owner 
and  operator  of  each  FFV  must  record, 
in  a  separate  communications  log  at  the 
time  of  fransmittal,  the  time  and  content 
of  each  notification  made  under  S  611.4 
of  this  part. 

(c)  Transfer  log.  Except  for  the 
transfer  of  unsorted.  unprocessed  fish 
via  codend  from  a  catching  vessel  to  a 
processing  vessel  (activity  code  2  or  4), 
the  owner  and  operator  of  each  FFV 
must  record,  in  a  separate  fransfer  log. 
each  fransfer  or  receipt  of  any  fish  or 
fishery  product  The  operator  must 
record  in  the  log  within  twelve  hours  of 
the  completion  of  the  fransfer — 

(1)  The  time  and  date  (GMT)  and 
location  (in  geographic  coordinates)  the 
fransfer  began  and  was  completed: 

(2)  The  product  weight  by  species  and 
product  (use  species  and  product  codes 
from  Appendices  D  and  E  of  this 
subpart),  of  all  fish  transferred  to  the 
nearest  hundredth  of  a  metric  ton  (0.01 
mt);  and 

(3)  The  name,  IRCS.  and  permit 
number  of  the  FFV  offloading  the  fish 
and  the  FFV  receiving  the  fish. 
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(d)  Daily  fishing  log.  (1)  The  owner  or 
operator  of  each  FFV  authorized  to 
catch  fish  (activity  code  1]  must 
maintain  a  daily  fishing  log  of  the  effort, 
catch  and  production  of  the  FFV,  as 
modified  by  paragraph  (d)(2)  of  this 
section  and  the  regulations  for  the 
fishery  in  which  the  FFV  is  engaged  (See 
Subparts  C  through  G).  The  operator 
must  maintain  on  a  daily  and 
cumulative  basis  for  the  permit  period  a 
separate  log  for  each  fishery  (see  Table 
2  to  Appendix  A  to  this  subpart)  in 
which  the  FFV  is  engaged  according  to 
this  section  and  in  the  format  specified 
in  Appendix  I  to  this  subpart.  Daily 
effort  entries  are  required  for  each  day 
the  vessel  is  in  the  FCZ.  Daily  entries 
are  not  required  whenever  the  FFV  is  in 
port  or  engaged  in  a  joint  venture  in  the 
internal  waters  of  a  State.  Information 
for  separate  days  must  be  maintained  or 
separate  pages  of  the  log. 

(2)  The  owner  or  operator  of  each  FFV 
authorized  to  catch  fish  (activity  code  1) 
but  which  is  not  equipped  with 
processing  facilities,  and  which  delivers 
all  catches  to  a  processing  vessel,  must 
maintain  only  SECTION  ONE- 
EFFORT,  of  the  daily  fishing  log, 
provided  the  processing  vessel 
maintains  a  daily  consolidated  fishing 
log  as  described  in  paragraph  (a)  of  this 
section. 

(e)  Daily  fishing  log — contents.  The 
daily  fishing  log  must  contain  the 
following  information,  as  modified  by 
paragraph  (d)(2)  of  this  section  and  the 
fishery  in  which  the  FFV  is  engaged  (See 
Subparts  C  through  G  of  this  part),  and 
be  completed  according  to  the  format 
and  instructions  of  Appendix  I  to  this 
subpart. 

(1)  SECTION  ONE-EFFORT  must 
contain  on  a  daily  basis — 

(i)  A  consecutive  page  number 
beginning  with  the  first  day  the  vessel 
entered  the  FCZ  and  continuing 
throughout  the  logs; 

(ii)  The  date  (based  on  GMT): 

(iii)  The  FFV's  name; 

(iv)  The  FFV's  IRCS; 

(v)  The  FFV's  U.S.  permit  number, 

(vi)  The  FFV's  noon  (1200  GMT) 
position  in  geographic  coordinates;  and 

(vii)  The  master's  signature. 

(2)  SECTION  ONE— EFFORT  must 
contain  for  each  trawl  or  set,  as 
appropriate  to  the  gear  type  employed — 

(i)  The  consecutive  trawl  or  set 
number,  beginning  with  the  first  set  of 
the  day; 

(ii)  The  fishing  area  in  which  the  trawl 
or  set  was  completed; 

(iii)  The  gear  type; 

(iv)  The  time  the  gear  was  set; 

(v)  The  position  of  the  set; 

(vi)  The  course  of  the  set; 

(vii)  The  sea  depth; 


(viii)  the  depth  of  the  set; 

(ix)  The  duration  of  the  set; 

(x)  The  hauling  time; 

(ix)  The  position  of  the  haul; 

(xii)  The  number  of  pots  or  longline 
units  (where  apphcable); 

(xiii)  The  number  of  hooks  per 
longline  unit  (where  applicable); 

(xiv)  The  trawl  speed  (where 
applicable);  and 

(xv)  The  mesh  size  of  the  trawl's 
codend  (where  applicable). 

(3)  SECTION  TWO— CATCH  must 
contain  for  each  trawl  or  set — 

(i)  The  consecutive  set  or  trawl 
number  from  SECTION  ONE; 

(ii)  The  estimated  catch  of  each 
allocated  species  or  species  group  to  the 
nearest  tenth  of  a  metric  ton  (0.1  mt) 
round  weight; 

(iii)  The  prohibited  species  catch  to 
the  nearest  tenth  of  a  metric  ton  (0.1  mt) 
round  weight  or  by  number,  as  required 
by  the  regulations  for  the  fishery  in 
which  the  FFV  is  engaged;  and 

(iv)  The  species  code  of  each  marine 
mammal  caught  and  its  condition  code 
when  caught. 

(4)  SECTION  TWO— CATCH  must 
contain  on  a  daily  basis — 

(i)  The  species  codes  for  all  allocated 
or  prohibited  species  or  species  groups 
caught; 

(ii)  For  each  allocated  species — the 
amount  to  the  nearest  tenth  of  a  metric 
ton  (0.1  mt)  and  the  daily  disposition, 
either  processed  for  human 
consumption,  used  for  fishmeal,  or 
discarded;  the  daily  catch;  and  the 
cumulative  total  catch; 

(iii)  For  the  total  catch  of  allocated 
species — the  amount  to  the  nearest  tenth 
of  a  metric  ton  (0.1  mt)  and  the  daily 
disposition,  daily  total  catch  and 
cumulative  total  catch;  and 

(iv)  The  daily  and  cumulative  catch  of 
each  prohibited  species. 

(5)  SECTION  THREE— PRODUCTION 
must  contain  on  a  daily  basis  for  each 
allocated  species  caught  and  product 
produced — 

(i)  The  product  by  species  code  and 
product  type; 

(ii)  The  daily  product  recovery  rate  of 
each  species  and  product; 

(iii)  The  daily  total  product  produced 
by  species  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt); 

(iv)  The  cumulative  total  of  each 
product  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt); 

(v)  The  cumulative  amount  of  product 
transferred; 

(vi)  The  balance  of  product  remaining 
aboard  the  FFV; 

(vii)  The  total  daily  amount, 
cumulative  amount  transferred  product 
and  balance  of  frozen  product  aboard 


the  FFV  to  the  nearest  hundredth  of  a 
metric  ton  (0.01  mt);  and 

(viii)  Transferred  amount  and  balance 
of  fishmeal  and  fish  oil  aboard  to  the 
nearest  hundredth  of  a  metric  ton  (0.01 
mt). 

(f)  Daily  consolidated  fishing  log.  The 
owner  or  operator  of  each  FFV  which 
receives  unsorted.  unprocessed  fish 
from  foreign  catching  vessels  (activity 
code  2)  for  processing  must  maintain  a 
daily  consolidated  fishing  log  of  the 
effort,  catch  and  production  of  its 
associated  foreign  catching  vessels  and 
the  processing  vessel,  as  modified  by 
the  regulations  for  the  fishery  in  which 
the  FFV  is  engaged  (see  Subparts  C 
through  G).  This  log  is  separate  and  in 
addition  to  any  log  required  by 
paragraphs  (d)  and  (e)  of  this  section. 
The  owner  or  operator  must  maintain  a 
separate  log  for  each  fishery  in  which 
the  FFV  is  engaged  (see  Table  2  of 
Appendix  A  to  this  subpart)  on  a  daily 
and  cumulative  basis  for  the  permit 
period  according  to  this  section  and  in 
the  format  specified  in  Appendix )  to 
this  subpart.  Information  for  separate 
days  must  be  maintained  on  separate 
pages  of  the  log. 

(g)  Daily  consolidated  fishing  log — 
contents.  Daily  consolidated  fishing  logs 
must  contain  the  following  information, 
as  modified  by  the  fishery  in  which  the 
vessel  is  engaged  (see  Subparts  C 
through  G  of  this  part),  and  be 
completed  according  to  the  format  and 
instructions  of  Appendix  J  to  this 
subpart. 

(1)  SECTION  ONE-EFFORT  must 
contain  on  a  daily  basis  that  information 
required  in  paragraph  (e)(1)  of  this 
section. 

(2)  SECTION  TWO— CATCH  must 
contain  for  each  foreign  catching  vessel 
on  a  daily  basis  and  by  area — 

(i)  The  name  and  IRCS  of  the  foreign 
catching  vessel; 

(ii)  The  fishing  area  number  from 
which  the  fish  were  caught  (where  the 
foreign  catching  vessel  caught  fish  in 
more  than  one  area,  a  daily  entry  for 
each  area  must  be  made); 

(iii)  The  receipts  of  each  allocated 
species  or  species  group  to  the  nearest 
tenth  of  a  metric  ton  (0.1  mt)  round 
weight; 

(iv)  The  receipts  of  each  prohibited 
species  and  species  group  to  the  nearest 
tenth  of  a  metric  ton  (0.1  mt)  round 
weight,  or  by  number,  as  required  by  the 
fishery  in  which  the  FFV  is  engaged;  and 

(v)  The  species  code  of  each  marine 
mammal  received  and  its  condition  code 
when  received. 

(3)  SECTION  TWO— CATCH  must 
contain  on  a  daily  basis — 
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(i)  The  species  codes  for  oQ  aQocated 
or  prohibited  species  or  species  groups 
received: 

(ii)  The  daily  disposition,  daily  total, 
and  cumulative  total  catch  of  each 
allocated  species: 

(iii)  The  daily  disOosition.  daily  totaL 
and  cumulative  tota)  catch  of  each 
prohibited  species: 

(iv)  The  daily  disposition,  either 
processed  for  humaQ  consumption,  used 
for  fishmeal.  or  discarded,  daily  total 
and  cumulative  iota)  receipts  of  all 
allocated  species  or  species  groups:  and 

(v)  The  daily  and  cumulative  total 
receipts  of  prohibited  species  or  species 
groups. 

(4)  SECTION  THFpEE— PRODUCTION 
must  contain  on  a  d^ily  basis  for  each 
allocated  species  received  and  product 
produced  that  information  required  in 
paragraph  (e)(5)  of  tjiis  section. 

(h)  Daily  joint  venture  log.  The 
operator  of  each  wk  which  receives 
U.&  harvested  fish  from  U.S.  fishing 
vessels  in  a  joint  venture  (activity  code 
4)  must  maintain  a  dbily  joint  venture 
log  of  the  effort,  catah  and  production  of 
its  associated  U.S.  fitohing  vessels  and 
the  processing  vessel  as  modified  by  the 
regiilations  for  the  fiphery  in  which  the 
FFV  is  engaged  (See  Subparts  C  through 
C).  This  log  is  separate  and  in  addition 
to  any  log  required  t}y  paragraphs  (d) 
and  (f)  of  this  sectio^.  The  operator  must 
maintain  a  separate  log  for  each  fishery 
in  which  the  FFV  is  engaged  on  a  daily 
and  cumulative  basis  according  to  this 
section  and  in  the  fofmat  specified  in 
Appendix  K  to  this  sjubpart.  Receipts  of 
fish  cau^t  outside  t|ie  FCZ  must  be 
included.  Informatioh  for  each  day  must 
be  maintained  on  a  leparate  page  of  the 

log.  I 

(i)  Daily  joint  venture  log — contents. 
Daily  joint  venture  logs  must  contain  the 
following  information,  as  modified  by 
the  fishery  in  which  the  vessel  is 
engaged  (see  Subparts  C  through  G  of 
this  part),  and  be  cotnpleted  according 
to  the  format  and  instructions  of 
Appendix  K  of  this  ^bpart. 

(1)  SECTION  ONfl— EFFORT  must 
contain  on  a  daily  basis  that  information 
required  in  paragraph  (e)(1)  of  this 
section. 

(2)  SECTION  ON?— EFFORT  must 
contain  for  each  receipt  of  a  codend — 

(i)  The  consecutive  codend  number, 
beginning  with  the  first  codend  received 
for  the  day;  I 

(ii)  The  name  of  tqe  U.S.  fishing  vessel 
the  codend  was  received  from; 

(iii)  The  fishing  arfea  in  which  the  fish 
were  caught; 

(iv)  The  time  the  Qodend  was 
received:  and 

(v)  The  position  ti|e  codend  wsts 
received. 


(3)  SECTION  TWO— CATCH  must 
contain  for  each  codend  received — 

(i)  The  consecutive  codend  number 
fi-om  SECTION  ONE: 

(ii)  The  estimated  receipts  of  each 
authorized  species  or  species  group  and 
its  disposition,  either  processed  for 
human  consumption,  used  for  fishmeal. 
discarded,  or  returned  to  the  U.S.  fishing 
vessel,  to  the  nearest  tenth  of  a  metric 
ton  (0.1  mt)  round  weight; 

(iii)  The  estimated  receipts  of  each 
prohibited  species  or  species  group  and 
its  disposition,  either  discarded  or 
returned  to  the  U.S.  fishing  vessel  if 
authorized  in  the  fishery  in  which  the 
U.S.  vessel  is  engaged,  to  the  nearest 
tenth  of  a  metric  ton  (0.1  mt)  round 
weight:  and 

(iv)  The  species  code  of  each  marine 
mammal  received  and  its  condition  code 
when  received. 

(4)  SECTION  TWO— CATCH  must 
contain  on  a  daily  basis — 

(i)  The  species  codes  of  all  authorized 
or  prohibited  species  or  species  groups 
received; 

(ii)  The  daily  disposition,  as  described 
in  paragraph  (i)(2)(iv)  of  this  section, 
daily  total,  and  cumulative  total  receipts 
of  each  authorized  species  or  species 
groups; 

(iii)  The  daily  disposition,  daily  total 
and  cumulative  total  receipts  of  all 
authorized  species  or  species  groups; 
and 

(iv)  The  daily  and  cumulative  total 
receipts  of  prohibited  species  groups 
and  their  disposition  as  described  in 
paragraph  (i)(2)(v). 

(5)  SECTION  THREE— PRODUCTION 
must  contain  on  a  daily  basis  for  each 
authorized  species  or  species  group 
received  and  product  produced  that 
information  required  in  paragraph  (e)(5) 
of  this  section. 

(j)  Daily  log  maintenance.  The  logs 
required  by  paragraphs  (e)  through  (i)  of 
this  section  must  be  maintained 
separately  for  each  fishery  in  Subparts 
C  through  G  (see  Table  2  to  Appendix  A 
to  this  subpart). 

(1)  The  effort  section  (all  of  SECTION 
ONE)  of  the  daily  logs  must  be  updated 
within  two  hours  of  the  hauling  or 
receipt  time.  The  species  code  and 
estimated  catch  (mt)  for  each  trawl  or 
set  (SECTION  TWO)  must  be  entered 
within  four  hours  of  the  hauling  time. 
The  species  code  and  catch  (mt)  on  a 
total  daily  and  cumulative  basis 
(SECTION  TWO)  and  the  production 
portion  (SECTION  THREE)  of  the  log 
must  be  updated  within  12  hours  of  the 
end  of  the  day  on  which  the  catch  was 
taken.  The  date  of  catch  is  the  day  and 
time  (GMT)  the  gear  is  hauled. 

(2)  Entries  for  total  daily  and 
cumulative  catch  or  receipt  weights 


(disposition  "C"  or  "M")  must  be  based 
on  the  most  accurate  method  available 
to  the  vessel,  either  scale  round  weights 
or  factory  weights  converted  to  round 
weights.  Entries  for  daily  and 
cumulative  weights  to  discarded  or 
returned  fish  (disposition  "D"  or  "R") 
must  be  based  on  the  most  accurate 
method  available  to  the  vessel,  either 
actual  count,  scale  round  weight,  or 
estimated  deck  weights.  Entries  for 
product  weights  must  be  based  on  the 
number  of  production  units  (pans, 
boxes,  blocks,  trays,  cans,  or  bags)  and 
the  average  weight  of  the  production 
unit,  with  reasonable  allowances  for 
water  added.  Allowancf  s  for  water 
added  cannot  exceed  five  perr.ent  of  the 
unit  weight.  Product  weights  cannot  be 
based  on  the  commercial  or  arbitrary 
wholesale  weight  of  the  product,  but 
must  be  based  on  the  total  actual  weight 
of  the  product  as  determined  by 
representative  samples. 

(3)  The  owner  or  operator  must  make 
all  entries  in  indelible  ink  with 
corrections  to  be  accomplished  by  Uning 
out  and  rewriting  rather  than  erasure. 

§  61 1.10    Fishing  operations. 

(a)  Catching.  Each  FFV  authorized  for 
activity  code  1  may  catch  fish.  An  FFV 
may  retain  its  catch  of  any  species  or 
species  group  for  which  there  is  an 
unfilled  national  allocation.  All  fish 
caught  will  be  counted  against  the 
national  allocation,  even  if  the  fish  are 
discarded,  unless  exempted  by  the     ' 
regulations  of  the  fishery  in  which  the 
FTV  is  engaged  (See  Subparts  C  through 
G  of  this  part).  Catching  operations  may 
be  conducted  as  specified  by  the 
regulations  of  the  fishery  in  which  the 
FFV  is  engaged  and  as  modified  by  the 
FFV's  permit. 

(b)  Scouting.  Each  FFV  authorized  for 
activity  code  1  or  2  may  scout  for  fish. 
Scouting  may  only  be  conducted 
whenever  and  wherever  catching 
operations  for  FFV's  of  that  nation  are 
permitted,  and  under  such  other 
circumstances  as  may  be  designated  in 
these  regulations  or  the  permit. 

(c)  Processing.  Each  FFV  with  activity 
code  1  or  2  may  process  fish.  Processing 
may  only  be  conducted  whenever  and 
wherever  catching  operations  for  FFV's 
of  that  nation  are  permitted,  and  under 
such  other  circumstances  as  may  be 
designated  in  these  regulations  or  the 
permit. 

(d)  Support.  Each  FFV  with  activity 
code  1,  2.  or  3  may  support  other 
permitted  FFV's.  Support  operations 
may  be  conducted  whenever  and 
wherever  catching  and  processing  for 
FFV's  of  that  nation  are  permitted,  and 
under  such  other  circumstances  as  may 
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be  designated  in  these  regulations  or  the 
permit. 

(e)  Joint  ventures.  Each  FFV  with 
activity  code  4  may  also  conduct 
operations  with  U.S.  fishing  vessels. 
These  joint  venture  operations  with  U.S. 
fishing  vessels  may  be  conducted 
through,out  the  FCZ.  and  under  such 
other  circumstances  as  may  be 
designated  in  these  regulations  or  the 
permit.  FFV's  with  activity  code  4  may 
continue  operations  assisting  U.S. 
fishing  vessels  despite  closures  under 

§  611.13(a). 

(f)  Each  F7V  authorized  by  the 
Governor  of  a  State  under  section  306(c) 
of  the  Magnuson  Act  may  engage  in 
processing  and  support  of  U.S.  fishing 
vessels  within  the  internal  waters  of 
that  State,  in  compliance  with  terms  and 
conditions  set  by  the  authorizing 
Governor. 

§  61 1.1 1    Prohibited  species. 

(a)  The  owner  or  operator  of  each  FFV 
must  minimize  its  catch  or  receipt  of 
prohibited  species. 

(b)  After  allowing  for  sampling  by  an 
observer  (if  any),  the  owner  or  operator 
of  each  FFV  must  sort  its  catch  or  fish 
received  as  soon  as  possible  and  return 
all  prohibited  species  and  species  parts 
to  the  sea  immediately  with  a  minimum 
of  injury,  regardless  of  condition,  unless 
a  different  procedure  is  specified  by  the 
regulations  for  the  fishery  in  which  the 
FFV  is  engaged  (see  Subparts  C  through 
G  of  this  part).  All  prohibited  species 
must  be  recorded  in  the  daily  fishing  log 
and  other  fishing  logs  as  applicable. 

(c)  All  species  of  fish  which  an  FFV 
has  not  been  specifically  allocated  or 
authorized  under  this  part  to  retain, 
including  fish  caught  or  received  in 
excess  of  any  allocation  or 
authorization,  are  prohibited  species. 

(d)  It  is  a  rebuttable  presumption  that 
any  prohibited  species  or  species  part 
found  on  board  an  FFV  was  caught  and 
retained  in  violation  of  this  section. 

§611.12    Gear  avoidance  and  disposal. 

(a)  Vessel  and  gear  avoidance.  (1) 
FFV's  arriving  on  fishing  grounds  where 
fishing  vessels  are  already  fishing  or 
have  set  their  gear  for  that  purpose  must 
ascertain  the  position  and  extent  of  gear 
already  placed  in  the  sea  and  must  not 
place  themselves  or  their  fishing  gear  so 
as  to  interfere  with  or  obstruct  fishing 
operations  already  in  progress.  Vessels 
using  mobile  gear  must  avoid  fixed 
fishing  gear. 

(2)  The  operator  of  each  FFV  must 
maintain  on  its  bridge  a  current  plot  of 
broadcast  fixed-gear  locations  for  the 
area  in  which  it  is  fishing. 

(b)  Gear  conflicts.  The  operator  of  ^ 
each  FFV  which  is  involved  in  a  conflict 


or  which  retrieves  the  gear  of  another 
vessel  must  immediately  notify  the 
appropriate  Coast  Guard  commander 
identified  in  Appendix  A  to  this  subpart 
and  request  disposal  instructions.  Each 
report  must  include: 

(1)  The  name  of  the  reporting  vessel; 

(2)  A  description  of  the  incident  and 
articles  retrieved  including  the  amount, 
type  of  gear,  condition,  and 
identification  markings; 

(3)  The  location  of  the  incident;  and 

(4)  The  date  and  time  of  the  incident. 
[c)  Disposal  of  fishing  gear  and  other 

articles.  (1)  The  operator  of  an  FFV  in 
the  FCZ  may  not  dump  overboard, 
jettison  or  otherwise  discard  any  article 
or  substance  which  may  interfere  with 
other  fishing  vessels  or  gear,  or  which 
may  catch  fish  or  cause  damage  to  any 
marine  resource,  including  marine 
mammals  and  birds,  except  in  cases  of 
emergency  involving  the  safety  of  the 
ship  or  crew,  or  as  specifically 
authorized  by  communication  from  the 
appropriate  Coast  Guard  commander  or 
other  authorized  officer.  These  articles 
and  substances  include  but  are  not 
limited  to  fishing  gear,  net  scraps,  bale 
straps,  plastic  bags,  oil  drums, 
petroleum  containers,  oil,  toxic 
chemicals  or  any  manmade  items 
retrieved  in  an  FFV's  gear. 

(2)  The  operator  of  an  FFV  may  not 
abandon  fishing  gear  into  the  FCZ. 

(3)  If  these  articles  or  substances  are 
encountered,  or  in  the  event  of 
accidental  or  emergency  placement  into 
the  FCZ,  the  vessel  operator  must 
immediately  report  the  incident  to  the 
appropriate  Coast  Guard  Commander 
indicated  in  Appendix  A  to  this  subpart, 
and  give  the  information  required  in 
paragraph  (b)  of  this  section. 

§611.13    Flstiery  closure  procedures. 

(a)  Activity  codes  1  and  2  for  a  fishery 
are  automatically  canceled  in  the 
following  cases  unless  otherwise 
specified  by  Subparts  C  through  G  to 
this  part  when — 

(1)  The  optimum  yield  for  any 
allocated  species  or  species  group  has 
been  reached  in  that  fishery; 

(2)  The  total  allowable  level  of  foreign 
fishing  or  catch  allowance  for  any 
allocated  species  or  species  group  has 
been  reached  in  that  fishery; 

(3)  The  foreign  nation's  allocation  for 
any  allocated  species  or  species  group 
has  been  reached;  or 

(4)  The  letter  of  credit  required  in 
§  611.22(b)(2)  is  not  established  and 
maintained. 

(b)  Activity  code  4  is  automatically 
cancelled  when — 

(1)  The  optimum  yield  for  a  species 
with  a  joint  venture  processing  (JVP) 
amount  is  reached; 


(2)  The  )VP  amount  for  a  species  or 
species  gronp  is  reached;  or, 

(3)  The  letter  of  credit  required  in 
§  611.22(b)(2)  is  not  established  and 
maintained. 

(c)  Notification.  (1)  The  Regional 
Director  is  aotfaorized  to  close  a  fishery 
on  behalf  of  the  Assistant 
Administrator.  The  Regional  Director 
will  notify  each  FFVs  designated 
representative  of  closures. 

(2)  If  possible,  notice  will  be  given  48 
hours  before  the  closure.  However,  each 
nation  and  the  owners  and  operators  of 
all  FFV's  of  that  nation  are  responsible 
for  ending  fishing  operations  when  an 
allocation  is  reached. 

(d)  Catch  reconciliation.  Vessel 
check-in/check-out  information,  U.S. 
sur\'eillance  observations,  observer 
reports,  and  foreign  catch  and  effort       •» 
reports  will  be  used  to  make  the 
determinations  listed  in  paragraphs  (a) 
and  (b)  of  this  section.  If  NMFS 
estimates  of  catch  or  other  values  made 
during  the  season  differ  from  those 
reported  by  the  foreign  fleets,  efforts . 
will  be  initiated  by  NMFS  through  the 
designated  representative  to  resolve 
such  differences.  If,  however, 
differences  still  persist  after  such  efforts 
have  been  made,  NMFS  estimates  will 
be  the  basis  for  decisions  and  will 
prevail. 

(e)  Duration.  Any  closure  under  this 
section  will  remain  in  effect  until  an 
applicable  new  or  increased  allocation 
or  JVP  becomes  available  or  the  letter  of 
credit  required  by  §  611.22(b)(2)  is 
reestablished. 

§611.14    Scientific  research.  [Reserved] 

§611.15    Recreational  fishing. 

(a)  Permits  are  not  required  for  foreign 
vessels  not  operated  for  profit  to 
conduct  recreational  fishing  in  the  FCZ 
and  such  vessels  may  conduct 
recreational  fishing  within  the 
boundaries  of  a  State.  Any  fish  caught 
may  not  be  sold,  bartered,  or  traded. 

(b)  The  owner  or  operator  of  any  FFV 
conducting  recreational  fishing  must 
comply  with  any  federal  laws  or 
regulations  applicable  to  the  fishery 
while  the  FCZ  and  any  State  laws  or 
regulations  applicable  to  State  waters. 

§  61 1.16    Relation  to  other  laws. 

(a)  Persons  affected  by  these  rules 
should  be  aware  that  other  Federal  and 
State  statutes  may.  apply  to  their 
activities. 

(b)  Fishing  vessel  operators  must 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 


50520 


Federal  Register  /  Vol.  49.  No.  251  /  Friday,  December  28.  1984  /  Proposed  Rules 

1 


fishing  operations  suljects  the  fishing 
vessel  operator  to  enlorcement  action 
under  the  International  Convention  for 
the  Protection  of  Submarine  Cables,  and 
to  the  criminal  penalties  prescribed  by 
the  Submarine  Cable  Act  (47  U.S.C.  21) 
and  other  laws  which  implement  that 
Convention.  Fishing  vessel  operators 
also  should  be  aware  that  the 
Submarine  Cable  Act  prohibits  fishing 
operations  at  a  distance  of  less  than  one 
nautical  mile  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable;  or 
at  a  distance  of  less  than  one  quarter 
nautical  mile  from  a  buoy  or  buoys 


intended  to  mark  the 


position  of  a  cable 


when  being  laid,  or  wpen  out  of  order,  or 
broken. 


251 


MLUNG  COOC  3S10-23-M 


D  E 


984 


JMI 


AITHtMX  A  TO  SUmMTT  A  -  AIIM9SI3,  AREAS  CP  raSPCNBIBIUTT 
fit)  OCMVUNIGATICNS 


rM9  Regional  Direetorft 


MR  Center  Directors 


U.S.  Coast  Guar4  Gtranamleis 


Director,  Northeast  Region 

National  Khrine  Fisheries  Service,  tCM. 

14  Elm  Street,  Federal  Building 

Gloucester,  Mass«c)MM«Us  01934 

Telex  No. i  940007 

Telephone:  (617)  281-3600 


Director,  Northeast  Fisheries  Center 
National  Marine  Fisheries  Service,  NQAA 
Woods  Hole,  Massachusetts  02543 
Telephewet  (617)  S4ft-:»133 


Cdimander,  Atlantic  Area 
U.S.  Coast  Guard 
Governor's  Island,  New  York 

Telex  No.:  126831 
Telephone:   (212)  668-7877 


Director,  Southeast  Region 

National  Mn-ine  Fisheries  Service,  NOAA 

94&a  Koger  Boulevard 

St.  Petersburg,  Florida  33702 

Telephonet  (813)  893-3141 


Director,  Southeast  Fisheries  Center 
National  Marine  Fisheries  Service,  NCMA 
75  Virginia  Beach  Drive 
Miami,  Florida  33149 
Telephune:   (365)  361-4284 


As  Above 


Director,  Northwest  Region 

National  Marine  Fisheries  Service,  NCMA 

7600  Sand  Point  Way,  Northeast 

BIN  a  5700 

Seattle,  Washington  98115 

Telex  No. I  9104442786 

Telephone;   (206)  526-6150 


Director,  Northwest  &  Alaslca  Fisheries  Ctr 
National  Mariae  Fisheries  Service,  NQAA 
2725  Mont  lake  Bonlevard,  East 
Seattle,  Washington  98112 
Telex  No.:  329422 
Telephone:  (206)  442-4760 


Comnander,  Pacific  Area 
U.S.  Coast  Guard 
Government  Island 
Alameda,  California  94501 
Telex  No.  i  173343 
Telephone:   (415)  437-3700 


Director,  Southwest  Fisheries  Center 
National  Marine  Fisheries  Service,  NCMA 
P.O.  Box  271 

Lajolla,  California  92038 
Telephone:  (619)  453-2820 


Director,  Southwest  Region 

National  Marine  Fisheries  Service,  lOAA 

300  South  Perry  Street 

Terminal  Island,  (California  90731 

Telephonet  (213)  548-2575 


Onmander 

Fourteenth  Coast  Guard  District 
300  Ala  Moana  Boulevard 
Honolulu,  Havwii  96813 
Telex  No. :  392401 
Telephone:   (808)  546-7597 


Director,  Alaska  Region 

National  Marine  Fisheries  Service 

P.O.  Box  1668 

Juneau,  Alaslta     99801 

Telex  No. i     89945-377 

Telephone:     (907)  586-7221 


Director,  Northwest  &  Alaska  Fisheries  Ctr 


Comnander 

Seventeenth  Coast  Guard  District 

P.O.  Box  3-5000 

Juneau,  Alaska  99801 

Telex  No.:   45305 

Telephone:   (907)  586-7200 

After  hours:  (907)  586-7340 


^Table  S. .  Areas  of  Responsibility  of  WfS  and  U.S.  Coast  Guard  Offices 


Area  of  Responsibility    Fishery 


National  Marine  Fisheries  Service 


Director,  Northeast  Region 
for  effort  planet  Attention 
observer  program 


U.S.  Coast  Guard 
Ccmnander,  Atlantic  Area 


Atlantic  Ocean  north 
of  Cape  Hatteras 


Northwest  Atlantic  Ocean 
Fishery  including  the 
Halce  Fishery 


Director,  Southeast  Region 
for  weelcly  reports 

Direetor,  Southeast  Center 


Qirmander,  Atlantic  Area 


Atlantic  Ocean  south 
of  Cape  Hatteras 

Gulf  of  Mexico 
C^rittbean  Sea 


Atlantic  Billfish  and 

Sbarlcs  Fishery 
Royal  Red  Stirimp  Fishery 


Pacific  Coast  Groundfish 
Fishery 


Director,  Northwest  Region 


Ccmnander,  Pacific  Area 


Pacific  Ocean  off  the 
States  of  California 
Oregon,  and  Washington 


Pacific  Ocean  off  Hawaii 
and  other  U.S.  insular 
possessions  in  the 
Central  and  Western 
Pacific 


Sesmount  Groundfish  Fishery 
Pacific  Billfish,  Oceanic 

Sharks  Wahoo  and  Mahi 

Mahi  Fishery 
Precious  Coral  Fishery 


Director,  Southwest  RegioiT 


s 


Ccmnander,  Fourteenth 
Coast  Guard  District 


North  Pacific  Ocean  and 
Bering  Sea  off  Alaska 


Director,  Alaska  Region 


Gulf  of  Alaska  Groundfish 

Fishery 
Bering  Sea  and  Aleutian      Director,  Northwest  and  Alaska 

Islands  Groundfish  Fishery   Fisheries  (Center  for  effort  plans 
Snail  Fishery 


Ccmnander,  Seventeenth 
Coast  Guard  District 
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Table  3  -  tJ.S.  Coast  Guard  Comnuni  eat  ions  Stations  and  Frequencies 


JMI 


U.S.  Coast  Guard 
Comnuni  eat  Ions 
Station 


IRCS   Radiotelegraphy 


Radiotelephone 


Boston 


"Frar 


kHz 

"5W 


mHz 


timei^ 
TTT 


Channel^./ 
"B 


GMT   time 

■m 


Portsmou 


IF 


Miami 


San  Juan 


New  Orleans 


u^r 


500 


8,    12 
16 


all 
HJ 


B.C 


0200-1200 
all 

1200-0200 
(On   reqites 


-mr 


TW 


air 


B 


TT 


"RMR" 


TTnr 


T7TT 

16 


TT 


none 


HJ 


TMT 


nnr 


a 


rr 


B.C 


0200-1200  ' 
all 

1200-0200 
(On  reques 


San  Franc laco 


Honolulu 


TS 


uam 


Kodiak 


"WIS- 


TW 


16 


all 

HN 

HJ 


A, B.C 


all 

0200-2400 
(On  reques 


TJWDT 


50W 


T7TT 
22 


TT 


HJ 


A.B.C 
D.E 


an 

(On   reques 


"wr 


SOTT 


8.12 


TTT 

HN 


none 


"TOT" 


TUT 


a 


TT 


IS 

A,C,D 
and  E 


an 

(On    reques 


1  /  ' 

—'     HJ  means  2  hours  after  sunrise  until  2  hours  before  sunset,  local  time. 

HN  means  2  hours  before  sunset  until  2  hours  before  sunrise,  local  time. 

-'  Carrier  friequeneies  of  .duplex,  high-frequency  single-sideband  channels  are 


■UMQ  COOC  M1«-22-C 


Letter 

Shore 

Ship 

transmit 

transmi  t 

A 

4428.7 

4134.3 

B 

6506.4 

6200.0 

C 

8765.4 

8241.5 

D 

13113.2 

12342.4 

'  E 

17307.3 

16534.4 
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Appendix  B  to  Subpart  A — Vessel  Activity 
Reports 

1.  BEGIN  report.  Begin  reports  must  be 
delivered  to  the  appropriate  Coast  Guard 
commander  no  later  than  48  hours  before 
fishing. 

EXAMPLE:  The  stern  trawler  NAVIS. 
LTUX,  will  begin  fishing  on  March  11  at  1320 
GMT.  at  position  59'30'  N.  latitude,  142°30'  W. 
longitude,  in  the  Yakutat  fishing  area  (code 
64)  of  the  Gulf  of  Alaska.  There  are  105.5 
metric  tons  of  headed  and  gutted  (use  product 
code  HG  from  Appendix  E  to  this  subpart) 
Alaska  pollock  (use  species  code  701  from 
Appendix  D  to  this  subpart),  53.0  metric  tons 
headed  and  gutted  (code  HG)  Pacific  cod 
(code  702)  and  35.0  metric  tons  offish  meal 
(code  M)  on  board.  The  required  message 
would  be  transmitted  as  follows: 
FROM:  NAVIS,  LTUX 
TO:  17TH  COAST  GUARD  DISTRICT. 

JUNEAU,  ALASKA,  ALASKA  REGION. 

NMFS,  JUNEAU.  ALASKA 
VESREP 
NAVIS/LTUX/0311/1320/5930N/14230W/64/ 

BEGIN// 
PRODUCT  ABOARD/701 /HG/105.5//702/ 

HG/53.0/M/35// 
If  no  product  was  aboard  the  PRODUCT 
ABOARD  line  could  be  ommitted. 

2.  DEPART  report.  Depart  reports  must  be 
transmitted  before  departure  and  delivered 
within  24  hours  of  transmittal. 

EXAMPLE:  The  stern  trawler  NAVIS. 
LTUX  will  depart  the  FCZ  at  position  45*15' 
N.  latitude.  124*20'  W.  longitude  on  July  11  at 
1800  GMT  in  the  Columbia  fishing  area  (code 
71)  in  the  Northeast  Pacific  Ocean,  to  make  a 
port  call.  The  required  message  would  be 
transmitted  as  follows: 
FROM:  F/V  NAVIS.  LTUX 
TO:  COAST  GUARD  PACIFIC  AREA. 

ALAMEDA.  CAUFORNIA, 

NORTHWEST  REGION,  NMFS, 

SEATTLE,  WASHINGTON 
VESREP 
NAVIS/LTUX/0711/1800/4515N/12420W/71/ 

DEPART// 

3.  RETURN  report.  Return  reports  must  be 
transmitted  before  the  returning  to  the 
grounds  and  delivered  within  24  hours  of 
transmittal. 

EXAMPLE:  The  stem  trawler  NAVIS, 
LTUX  will  return  from  a  port  call  to  the  FCZ 
on  July  14  at  2230  GMT  at  position  44°45'  N. 
Latitude.  124*33'  W.  longitude  in  the 
Columbia  area  (code  71).  The  required 
message  would  be  transmitted  as  follows: 
FROM:  F/V  NAVIS.  LTUX 
TO:  COAST  GUARD  PACIFIC  AREA. 

ALAMEDA,  CALIFORNIA, 

NORTHWEST  REGION,  NMFS. 

SEATTLE,  WASHINGTON 
VESREP 
NAVIS/LTUX/0714/2230/4445N/12433W/71/ 

RETURN// 

4.  SHIFT  report.  Shift  reports  must  be 
transmitted  before  leaving  the  original  fishing 
area  and  delivered  within  24  hours  of 
transmittal.  If  an  FFV  is  fishing  within  20 
nautical  miles  either  side  of  a  boundary  the 
message  must  be  transmitted  before  the  last 
shift  in  fishing  areas  for  the  day,  include  all 
the  day's  shifts,  and  be  delivered  within  24 
hours  of  its  transmittal. 


A.  Example  of  standard  SHIFT  report.  The 
longline  vessel  CABLE.  EXRC  fishing  in  the 
Atlantic  billfish  and  sharks  fishery  is  shifting 
areas  to  Atlantic  area  16.  The  vessel  will 
begin  fishing  in  area  16  on  December  3  at 
1000  GMT  at  position  36*35'  N.  latitude.  73*25' 
W.  longitude.  The  required  message  would  be 
transmitted  as  follows: 

FROM:  F/V  CABLE,  EXRC 

TO:  COAST  GUARD  ATLANTIC  AREA. 

NEW  YORK.  NEW  YORK.  NORTHEAST 

REGION.  NMFS,  GLOUCESTER, 

MASSACHUSETTS 
VESREP 
CABLE/EXRC/1203/1000/3635N/7325W/16/ 

SHIFT// 

B.  Example  of  SHIFT  report  when  the  FFV 
fishes  on  a  boundary.  The  stem  trawler 
NAVIS.  LTUX  is  fishing  in  area  22  in  the 
Northwest  Atlantic  Ocean  fishery.  The  vessel 
will  begin  fishing  in  area  22  on  October  15  at 
1115  GMT  at  position  39*01'  N.  latitude,  73*10' 
W.  longitude.  At  1720  GMT  the  vessel  again 
SHIFTS  to  area  22  at  position  38°59'  N 
latitude.  73°07'  W.  longitude.  The  vessel 
will  remain  within  20  nautical  miles  of  the 
boundary.  The  required  report  would  be 
transmitted  as  follows  before  the  last  SHIFT 
of  the  day: 

FROM:  NAVIS.  LTUX 

TO:  COAST  GUARD  ATLANTIC  AREA. 

NEW  YORK,  NEW  YORK,  NORTHEAST 

REGION.  NMFS.  GLOUCESTER. 

MASSACHUSETTS 
VESREP 
NAVIS/LTUX/1015/1115/3900N/7310W/22/ 

SHIFT// 
NAVIS/LTUX/1015/1720/3859N/7307W/23/ 

SHIFT// 

5.  fV  OPS  reports.  Reports  of  starting  or 
ending  joint  venture  receipts  and  operations 
must  be  transmitted  before  the  event  and 
delivered  within  24  hours  of  its  transmittal. 
They  are  in  addition  to  the  requirements  of 
other  activity  reports. 

EXAMPLE:  The  stern  trawler,  NAVIS, 
LTUX,  will  begin  joint  venture  receipts  or 
processing  on  July  9, 1983,  at  1320  GMT  at 
position  43°40'  N.  latitude,  124°30'  W. 
longitude  in  the  Columbia  area  (code  71):  The 
required  message  would  be  delivered  as 
follows; 

FROM:  F/V  NAVIS  LTUX 
TO:  COAST  GUARD  PACIFIC  AREA. 

ALAMEDA,  CAUFORNIA. 

NORTHWEST  REGION.  NMFS, 

SEATTLE.  WASHINGTON 
VESREP 
NAVIS/LTUX/0709/1320/4340N/12430W/71/ 

START  JV  OPS// 

6.  TRANSFER  reports.  Transfer  reports 
must  be  transmitted  prior  to  the  transfer  and 
delivered  within  24  hours  of  transmittal. 

EXAMPLE:  The  refrigerated  transport 
vessel  SOPOV.  LJUJ  will  conduct  a  transfer 
with  the  stern  trawler  NAVIS.  LTUX  on  July 
22  at  1900  GMT  in  position  58*30'  N.  latitude. 
175*10'  W.  longitude  in  Bering  Sea  area  52 
(code  52).  The  required  message  would  be 
transmitted  as  follows: 
FROM:  SOPOV.  LJUJ 
TO:  17TH  COAST  GUARD  DISTRICT, 

JUNEAU,  ALASKA,  ALASKA  REGION, 

NMFS,  JUNEAU,  ALASKA 
VESREP 


SOPOV/LJUJ/O722/1900/5830N/17510W/ 

52// 
TRANSFER/NAVIS/LTUX// 

7.  OFFLOADED  report.  Offloaded-to 
reports  must  be  transmitted  within  12  hours 
of  the  completion  of  the  transfer  and 
delivered  before  the  FFV  CEASES  fishing  in 
the  FCZ  and  within  24  hours  of  transmittal 

EXAMPLE:  The  stem  trawler  NAVIS. 
LTUX  completed  transfer  operations  with: 
the  refrigerated  transport  vessel  SOPOV. 
LJUJ  at  0900  GMT  on  July  24  at  position  58*30' 
N.  latitude.  175°10'  W.  longitude,  in  Bering 
Sea  Area  52  (code  52).  NAVIS  transferred 
130.10  metric  tons  of  headed  and  gutted  (code 
HG)  Alaska  pollock  (code  701),  15.75  metric 
tons  of  headed  and  gutted  (code  HG)  Pacific 
cod  (code  702),  5.63  metric  tons  of  pollock  roe 
(codes  701  and  R  respectively)  and  5.10 
metric  tons  of  fish  meal  (code  M).  The 
required  message  would  be  transmitted  as 
follows: 

FROM:  M/V  NAVIS,  LTUX 

TO:  17TH  COAST  GUARD  DISTRICT. 

JUNEAU,  ALASKA,  ALASKA  REGION, 

NMFS,  JUNEAU.  ALASKA 
VESREP 
NAVIS/LTUX/0724/0900/5830N/1751/OW/ 

52// 
OFFLOADED  TO/SOPOV/LJUJ// 
701/HG/130.10//702/HG/15.75//701/R/ 

5.63//M/5.10// 

8.  RECEIVED  report.  Received-from 
reports  must  be  transmitted  within  12  hours 
of  the  completion  of  the  transfer  and 
delivered  before  the  FFV  CEASES  fishing  in 
the  FCZ  within  24  hours  and  of  transmittal. 
More  than  one  operation  may  be  reported  in 
one  report,  provided  the  above  time 
constraints  are  met  for  all  operations. 

EXAMPLE:  The  refrigerated  transport 
vessel  SOPOV.  LJUJ  completed  transfer 
operations  with  the  stem  trawler  NAVIS. 
LTUX  at  0900  GMT  on  July  24  at  position 
58°30'  N.  latitude.  175°10'  W.  longitude,  in 
Bering  Sea  Area  52  (code  52).  NAVIS 
transferred  130.0  metric  tons  of  headed  and 
gutted  (code  HG)  Alaska  pollock  (code  701). 
15.7  metric  tons  of  headed  and  gutted  (code 
HG)  Pacific  cod  (code  702).  5.6  metric  tons  of 
pollock  roe  (codes  701  and  R  respectively) 
and  5.1  metric  tons  of  fish  meal  (code  M).  The 
required  message  would  be  transmitted  as 
follows: 

FROM:  M/V  SOPOV.  LJUJ 

TO:  17TH  COAST  GUARD  DISTRICT. 

JUNEAU,  ALASKA,  ALASKA  REGION. 

NMFS,  JUNEAU,  ALASKA 
VESREP 

SOPOV/LIUI/0724/0900/5830N/17510W/52// 
RECEIVED  FROM/NAVIS/LTUX// 
701/HG/130.0//702/HG/15.7/701/R/5.6//M/ 

5.1// 

9.  CEASE  report.  Cease  reports  must  be 
delivered  48  hours  before  ceasing  fishing  and 
departing  the  FCZ. 

EXAMPLE:  The  stem  trawler  NAVIS, 
LTUX,  will  cease  fishing  on  July  8  at  1215 
GMT  at  position  57*30'  N.  latitude.  168*30'  W. 
longitude  in  Bering  Sea  Area  51  (code  51). 
The  required  message  would  be  transmitted 
as  follows: 
FROM:  F/V  NAVIS,  LTUX 
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TO:  17TH  COAST  GUARD  DISTRICT. 

lUNEAU,  ALASK.^,  ALASKA  REGION, 

NMFS,  JUNEAU.  ALASKA 
VESREP 

NAVIS/LTUX/07O8/1215/573ON/16830VV/51/ 
CEASE// 

10.  CHANCE  TO  re  oort.  Change-to  reports 
must  be  transmitted  a  id  delivered  as  though 
they  were  the  original  message. 

EXAMPLE:  The  stean  trawler  NAVIS. 
LTUX  was  to  have  begun  fishing  on  March  11 
at  1320  GMT  at  position  59*30'  N.  latitude, 
142*30'  W.  longitude  i«  the  Yakutat  fishing 
area  of  the  GuW  of  Alaska.  Bad  weather 
delayed  arrival  on  the  fishing  grounds  until 
0800  GMT  on  March  12.  Since  the  delay  is 
longer  than  four  \\o\ir%  a  CHANGE-TO  report 
must  be  sent.  Because  the  message  is 
considered  as  though  It  were  an  original 
BEGIN  report  the  mestage  mast  be  delivered 
48  hours  in  advance,  or  before  1800  GMT  on 
March  10.  The  require^  message  would  be 
transmitted  as  followst 

FROM:  NAVIS.  LTUX 

TO:  17TH  COAST  GUARD  DISTRICT, 

lUNEAU.  ALASKA.  ALASKA  REGION, 

NMFS.  JUNEAU.  ALASKA 


VESREP 

CHANGE/NAVIS/LTUX/0311/1320/TO/ 
NAV1S/LTUX/0312/1800/593QN/14230W/64/ 
BEGIN// 

11.  CANCEL  report  Cancel  reports  must  be 
transmitted  and  delivered  prior  to  the  time 
and  date  of  the  event  in  the  original  message. 

EXAMPLE:  The  stem  trawler  NAVIS, 
LTUX  was  to  have  begun  fishing  on  March  11 
at  1320  GMT  at  position  59*30'  N.  latitude, 
142*30'  W.  longitude  in  the  Yakutat  fishing 
area  of  the  Gulf  of  Alasks.  The  vessel  has 
had  mechanical  problems  and  must  return 
home.  The  required  CANCEL  message  would 
be  transmitted  as  follows: 
FROM:  NAVIS,  LTUX 
TO:  17TH  COAST  GUARD  DISTRICT, 

JUNEAU,  ALASKA,  ALASKA  REGION. 

NMFS,  JUNEAU.  ALASKA 
VESREP 
CANCELyNAVIS/LTUX/03n/l320// 

12.  Group  reports.  A  fleet  commander  or 
other  authorized  person  may  send  in  reports 
for  several  vessels. 

EXAMPLE:  The  refrigerated  transport 
vessel  SOPOV,  LJUJ  with  a  fleet  commander 
on  board,  wishes  to  report  for  three  stem 


trawlers  in  the  fleet.  The  stem  trawler 
NAVIS,  LTUX,  will  begin  fishing  at  aQ'S?  N. 
latitude,  142°30'  W.  longitude,  in  Yakutat 
fishing  area  (code  64)  on  March  11  at  1320 
GMT.  The  stem  trawler  FISKVOL,  LBEV,  wiU 
temporarily  depart  the  fishing  grounds  at 
58*05'  N.  latitude,  149*50'  W.  longitude  in  the 
Kodiak  fishing  area  (code  63)  on  March  12  at 
1200  GMT  to  embark  an  observer.  The  stem 
trawler  ALEXANDROV,  LXDV.  will  cease 
fishing  at  54*40'  N.  latitude,  15ri5'  W. 
longitude  in  the  Chirikof  fishing  area  (code 
62)  on  March  13  at  0800  GMT  to  return  to  its 
home  port.  The  required  message  would  be 
transmitted  as  follows: 

FROM:  M/V  SOPOV,  LJUJ 

TO:  17TH  COAST  GUARD  DISTRICT. 

JUNEAU,  ALASKA.  ALASKA  REGION. 

NMFS.  JUNEAU.  ALASKA 
VESREP 
NAVIS/LTUX/0311/1320/593ON/1423OW/64/ 

BEGIN// 
FISKVOL/LBEV/0312/1200/5805N/14950W/ 

63/DEPART// 
ALEXANT)ROV/LXDV/0313/0800/5440N/ 

15715W/62/CEA^// 


Appendix  C  to  Subpart  A— Fishing  AnMS 
A.  Northwest  Atlantic  Ocean  and  Hake  Fisheries  (Figures  la.  and  lb) 

1.  For  the  purpose  of  {  611.4(c)  of  this  part  fishing  areas  in  the  Northwest  Atlantic  are  the  areas  shown  in  Figure  2a.  and  described 
below.  ^ 


Am 
coos 


21 I 

22.. 
23 

24.... 


M<1. 

m22- 

Ajtankc  Vea  23. 
Ananoc  Area  24 .. 


25 _  Adantc  Area  25- 


26 Adanbc  Area  26  . 


Descnption 


MmMc  FCZ  belMeen  35*00  N.  latituda  and  3r00'  N.  laMuda 

ASaMc  FCZ  bMween  GT-OO'  N  laWude  and  SS-OC  N.  latitude. 

AMafAc  FCZ  noflti  of  39"00  N  latituda  and  west  of  91  •40"  W  longHude. 

Adanlic  FCZ  enctosad  by  a  hna  connecting  Me  toUowing  pomla  m  1^e  order  listed  - 


Poinf  No. 


Latituda 


Shore 

39'00-  N... 
39-00-  N. ... 
CapeCod- 


LongHude 


71-40' W 
71  •40'  W. 
70  00'  W. 
70-00-  W. 


ABantc  FCZ  enclosed  t>y  a  line  connecting  ttie  following  points  in  the  onler  listed— 


PDiMNo. 


7 

10.- 


Latiluda 


Cape  Cod... 

39'00'  N 

39'00'  N 

4r00'  N..-. 

42*00'  N 

42- 10'  N 

4ria  N 

42*20  N._.. 
42*20'  N..._. 
Cape  Cod.... 


Lor)gikida 


70'00'  W. 
70"00'  W. 
65"40'  W. 
65*40'  N. 
65*50  W. 
65*50- W. 
66'00' W. 
60'0a  W. 
70'00'  W. 
70*00'  W. 


ASanfc  FCZ  enclosed  by  a  line  connecting  ifie  foUowwtg  points  m  the  order  listed— 


Pomt  No. 


Latituda 


Cape  Cod... 

42*20-  N 

42*20-  N 

43*50-  N 


Longitude 


70*00-  W. 
70*00-  W. 
67*40-  W 
67-40  W. 
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Point  No. 


Latitude 


43-50-  N.. 
44'20-  N.. 
44'20'  N.. 
Shor* 


86"50'  W. 
66"50-  W. 
67*00'  W. 
67'00'  W. 


2^ AHanlic  ArM  27 Atlantic  FCZ  east  ol  connecting  the  foNotving  points  in  the  order  listed— 


Longitude 


Point  No. 

Latitude 

Longitude 

1 

42'20'N 

67*40'  W 

2 

43"50'  N 

67*40'  W 

3 

43*50'  N „ 

66'SO'  W 

4 

44*20"  N . 

66'SO  W 

5 

44*20"  N 

67*00'  W 

6 

Shor* 

67*00'  W 

2.  For  the  purposes  of  S  611.4(f)  and  S  eil.9,  fishing  areas  in  the  Northwest  Atlantic  are  the  NMFS  "Three  digit  statistical  areas"  described 
in  Figure  2b. 


BILUNG  COOe  3$10-23-«l 


50526 
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JMI 


Figure 


la.  to  Appendix  C:   Fishing  Areas  for  the  Northwest  Atlantic  Ocean  and 


Hake  Fisheries  for  the  purposes  of  50  CFR  611.4(c), 
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N   M  F   S 
THREE-DIGIT 
STATISTICAL 
AREAS 


I  n  TO  M  M-  n' 

AtBtetDlElFlAlBlctDlElFlAlBlClDlElFlAlBldDlElFlAlRlrlnlplpUli 


Figure  lb.  to  Appendix  C:   Fishing  Areas  for  the  Northwest  Atlantic 
Ocean  and  Hake  Fisheries  for  the  purposes  of  50  CFR  611.4(f) 
and  50  CFR  611.9. 

BTLUNG  CODE  3510-23-C 


50528 
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Araa 
Cod* 


11.. 
12- 
13_ 
14.. 
15- 
16- 
17_ 


CarMMtn  Araa  1 1 .. 
GuMa«  Menco  Araa 
GuM  a«  Memco  Are*  11 
Gutt  o«  Mexico  Afe*  14. 

Ad*nlE  Araa  15 

A«*ntc  Araa  16 

AM>i*cAraa17 


B.  Atlantic  Billfish  and  Sharks  and  Royal  Red  Shrimp  Fisheries  (Figure  2.) 


Tlw  FCZ  of  Puerto  Rico  and  ttw  U  S  Vtrgm  Islwdi. 

Tlw  FCZittie  Gulf  04  Mexico  vwstoOS'OO'W  longitude 

The  FC2  in  me  Gulf  o<  Mexico  east  o<  93*00  W  longnude  and  west  o<  SSIX)  W  longitude. 

Ttw  FCZ  m  »»  GoK  o«  Mexico  east  o»  88°00  W  longitude  and  FC2  m  the  Atl»i«ic  Ocean  soutti  ot  23"18'  N.  latitude. 

The  FCZm  the  Attanec  Ocean  north  0123*1 8  N  lantute  and  south  o«  36*30' N.  latitude. 

The  FC2  in  the  Aaan*c  Ocean  north  o(  36°30' N  latitude  and  soutti  o(  41  «)•  N.  latitude. 

The  FC2  m  the  AOantc  Ocaen  north  o«  41  °00' N.  latitude. 


41«N 


UNltED  STATES 


'^C^  ? 


Figure  2.    to  Appendix  C:      Fishing  Areas  for   the  Atlantic   Billfish  and   Sharks  and  Royal  Red 
Shrimp  Flsteries. 


C.  Pacific  Coast  Croundfish  and  Pacific  Billfish  and  Sharks  Fisheries 


Cod* 


87. 
71. 
78_ 
73.. 


Descnpdon 


The  FCZ  o<  the  North  Pacific  Ocean  off  Washinglon  south  of  50*30'  N.  latitLde  and  north  of  47'30'  N.  latitude. 
The  FCZ  of  the  North  Pacific  Ocaan  off  Washington  and  Oregon  south  of  47*3a  N.  latitude  and  north  of  43'00'  N 
The  FCZ  of  the  North   Pacific   Ocean  off   Oregon  arv)  Califomia   south  of  43'00'   N.   latitude  and   north  of  40*30'   N. 
The  FCZ  of  the  North  Pacific  Ocean  off  CaMomia  south  of  40'3O  N.  latitude  and  north  of  ae'DO*  N.  latitude. 


latitude, 
latitude. 
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ATM 

Cod* 

Xtanw 

OMcrlpUon 

74      . 

Tlw  FCZ  «  MaMofti  Padfic  Oc««i  on  CalHomla  couth  006*00' N.  Ia«uda. 

50*» 


US** 


♦  5»IJ-- 


♦0*11-  . 


35»li:  _ 


30*  ■ 


120*11 

H — 


rcz 


CANADA 

"Wlfto'sTATkT 


HashlniCon 


50*JI 


1 

■m 


--*5*» 


..♦(»*■ 


4- 


i30*W 


+ 


+■ 


-  - 35*« 


i 

i 

<M 

f 


f 

n 


I 

.J 

•I 


30*» 


Nr 


12S*W 


120*H 


D.  Seamount  Groundfish,  Pacific  Billfish  and  Sharks,  and  Precious  Coral  Fisheries 


Am 
Code 

Nwn* 

Descriplton 

81 

82 

83 

Hawaii  and  Midway  Islands _ 

American  Samoa .« „ 

TTw  FCZ  at  the  Pacifk:  Ocean  off  the  Hawaiian  and  Midway  Islands. 

The  FCZ  o(  the  Western  Pacific  Ocean  off  Guam  and  the  Northern  Mlafiana  Islands. 

The  FCZ  of  tfie  South  Pacific  Ocean  off  Amarican  Samoa 

84 

85 

86 

87 

88 

Johnston  Ato« _ 

Howland  and  Baker  Island* _ 

Kingman  Rsof  and  Palmyra  Atoll „ 

Janns  Island 

Wake  Island ..„.. 

The  FCZ  off  Johnston  AtoH 

The  FCZ  of  the  Pacific  Ocean  off  Howland  and  Baker  Islands. 

The  FCZ  of  the  North  Pacific  Ocean  off  Kingntan  Reel  and  Palmyra  Atol. 

The  FCZ  of  the  Pacific  Ocean  off  «arvis  Island. 

The  FCZ  of  the  North  Pacific  Ocean  off  Wake  Island. 

JMI 
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Aim 

Cod* 


Shunwgin.. 
Oimkot 


Ko<Mi 

YaiwIM 

Souttwsstsnt .. 

Oarlone 


Cod* 


50.. 


Beanng  Sea  Araa  SO. 


51 Beirtg  Sea  Area  51  . 

52 Bering  Sea  Area  52.. 

53 1  Bermg  Sea  Area  53.. 

54 ]  Benrg  Sea  Area  54.. 


65*N 


60*  N 


170*B 


SS-N 


50'N     _ 


165'E 


Figure  4.  to  Appendix 
Croundfish,  am 

MUJNG  COOC  3S10-2a-M 


£1  Gulf  of  Alaska  Croundfish  Fishery  (Figure  4) 


Ooacriplion 


The  FCZ  o(  (he  QuM  o(  Alaska  west  of  159*00'  W  longitude. 

The  FCZ  o<  the  GuM  ol  Alaska  east  o«  iSrOO-  W  kmgitude  and  west  of  1S4'00'  W.  longitude. 

The  FCZ  of  the  Gulf  of  Alaska  east  of  154*00'  W  longrtude  and  west  of  147*00*  W.  longitude. 

Tlw  FCZ  of  Ifie  GuM  of  Alaska  east  of  147*00'  W  tongrtude  and  west  of  137*00*  W.  longitude. 

The  FCZ  of  the  GUf  of  Alaska  east  of  137*00'  W  longrtude  and  north  of  54*30'  N  latitude. 

The  FCZ  04  the  North  Pacific  Ocean  off  Alaska  south  of  54*30'  H.  latrtude  and  north  of  50*30*  N.  latitude. 


F.  Bering  Sea  and  Aleutian  Islands  Croundfish  and  Snail  Fisheries  (Figure  4.) 


Description 


For  the  purposes  of  5811.4(c)  oofy.  and  for  the  pehod  Sepieitiber  1  through  April  30  GMT.  an  area  described  t)y  rhuoib  lines  connecting 
the  fotlowing  points  in  the  order  lisled. 


PoanNa 


Utilude 


58*00*  N... 
58*00*  N. . 
59*00*  N.. 
5900*  N... 
58*00' N... 


Longitude 


175*00'  W. 
172*00-  W. 
172*00'  W. 
175*00' W. 
175*00' W. 


The  FCZ  of  the  Benr^  Sea  north  of  the  Aleutian  Islands  and  east  of  1 TOXM' W  longitude 
The  FCZ  of  the  Bering  See  north  of  55X10  N  latitude,  east  of  180°  longrtude  andwest  of  170°00' W  longitude. 

The  FCZ  of  the  Bermg  Sea  north  of  55*00  N  latitude  east  of  ifwU  S  Russian  convention  line  of  1867.  and  \i»est  of  170*00' Wtongitude. 
The  FCZ  of  the  Benng  Sea  and  l*xth  Pacific  Ocean  off  Alaska  south  o(  56*00  N  latitude,  east  of  the  US  -Russian  Convention  Une  of  1867  and 
west  of  170^00  W.  longituds 


ISO'W 


uo-w 


130*W 


__   60°N 


55*N 


50'N 


WS-E 


175°W 


les-w 


45*N 


155°W 


us-w 


135°W 


C:     Fishing  Areas  for  the  Gulf  of  Alaska  Croundfish,   Bering  Sea  and  Aleutian  Islands 
Snail  Fisheries. 


APPEJOIX  D  TO  SUBPART  A  - 
SPECIES  aXES 


Code 


CciiiiDn  nflme 


Seientifie  name 


A.  Atlantic  Ocean  and  Gulf  of  Mexico  Fishes. 


invertebrates 


Code 


Cannon  name 


Scientific  name 


Finfish 


101  Cod,  Atlantic 

102  Haddock 

103  Redfish 

104  Hake,  silver 

105  Hake,  red 

106  Pollock 

116  Flounder,  yellowtail 

176  Set^ 

182  Tilefish 

202  Herring,  Atlantic 

204  Mackerel,  Atlantic 

206  Great  barracuda 

212  Butterfish 

216  Menhaden,  Atlantic 

S2S  Bluefish 

237  .  Ponpano  dolphin 

23S  Dolphin  (nahimahi) 

240  Mackerel,  king; 

252  Sailfish 

254  Longbill  spearfish 

255  WUwo 

256  Marlin,  white 
260  Mtrlin,  blue 
364  Swordfish 

309  Herring,  river  (includes  alewife, 

blueback  herring,  and  hickory  shad) 

310  Shad,  Anerican 
314  Croaker,  Atlantic 

311  Salmon,  Atlantic 
333  Bass,  black  sea 
4*1  Striped  bass 

414  Spot 

415  Weakfish 

4U  Porbeagle  shark 

4t3  Longf in  raako  shark 

4M  Shortfin  mako  shark 

469  Blue  shark 

4W  Sharks  (NS) 

4N  Finfishes  (NS)  (includes  dogfish 
and  non-allocated  squid) 


Gadus  morhua 
Melanogramtiis  aeglef  Inus 
Sebastes  marinus 
Merluccius  bi linearis 
Urophyeii~ehuss 
Pollachius  virens 
Limanda  ferruginea 
StenotoTus  chrysops 
LopholatTTus  chanBC 1 eon t  i  eeps 
Clupea  harengus  harengus 
Scartoer  sccntorus 
Sphyraena  barracuda 
Pepr  i 1 us~t  r  i  acan  t  hus 
Brevoortia  tyrannus 
Pomatcims  saltatrix 
Coryphaena  equisetis 
Coryphaena  hippurus~ 
SeoTtoeranorus  ca valla 
Istiophorus  platypterus 
Tetrapturus  pfluegerf 
Acan thocyb inn  solanderl 
Tetrapturus  albidus 
Makaira  nigricans 
Xiphias  gladius 
Alosa  pseudoharengus 
Alosa  aestivalis,  and 

Alosa  mediocris 
Alosa  sapidissima 
Micropogonias  un^ulatus 
Salmo  salar 
Ccntropristis  striata 
Morone  saxati iT? 
Leiostanis  xanthurus 
Cynoseion  regal  is 
Lama  nasus 
Isurus  paucus 
Isurus  oxyrinchus 
Prionace  glauca 
Squall  formes 
Osteichthyes,  squalidae, 

and  sepioid  and  teuthoid 
squids 


S02  Squid,  long-finned 

504  Squid,  short-finned 

S09  Squid  (NS) 

619  Craba,  marine  (>G) 

622  Lobster,  northern 

630  Royal  red  shrimp 

697  Shrimp  (NS) 

699  Invertebrates,  marine  (16) 


Loligo  pealel 

I  Ilex  illecebrosus 

Sepioid  and  teuthoid  squids 

(See  code  499  ~  other  finfish) 

Hanarus  anericanus 
Hynenopenaeus  robustus 


109 


110 


a. 

9 


9 

•s. 

IB 

9 


< 

O 


1^ 
CD 

z 

o 
to 

U1 


m 
'< 

a 

CD 
O 

n 

3 

o- 

CD 

to 

03 


CO 

2 


o 
•o 
o 

CO 

CB 

a. 
50 

E- 

CD 


e 
en 
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B.  Pacific  Ocean  Fishes 
Code     Caimon  name 


Scientific  none 


Finfish 


IM  Flatfishes  06) 

no  Pelagic  AmBrhead        , 

StI  Alfonsin 

MT  Atka  mackerel 

9M  Jack  mackerel 

109  Pacific  herring 

no  Salmonids   (16) 

tST  Ponpano  dolphin  (mahimahi) 

S30  Dolphin  (mahimahi) 

29S  Sailfish 

tS3  Black  marl  in 

ISS  Wahoo 

MO  Marlin.  blue 

Ml  Striped  mtrlin 

MS  Shortbill  spearfish 

MS  Requian  sharks  (NS) 

M4  Broadbill  swordfish 

MO  Thresher  sharks  (NS) 

MO  Mackerel  sharks  (NS) 

MT  Honnerhead  sharks  (>6) 

460  Sharks  (NS) 

400  Other  spates  06) 

900  Non-specified  species  06) 

TOl  Pollock  (Milleye,  Alaska) 

TOO  Pacific  cod 

703  Sablefish  (black  cod) 

T04  Pacific  Mhiting  (hake) 

7M  Yellowfin  sole 

TM  Pacific  halibut 

TSt  Turbot  (Includes  arra«rtooth 
flounder,  Greenland  halibut 
and  Kanchatka  flounder) 

TM  Pacific  ocean  perch^ 

OM  Shortbelly  rockfish 

004  Idiot  rockfish 

040  Rockfish  06) 


PI euronec  t  i  formes 
Pentaeeros  richardsoni 


Beryx  splendens 

Pleurograimtis  monopterygius 

Trachurus  synnetricus 

Clupea  harengus  pallasi 

Salmonidae 

Ooryphaena  equisetis 

Coryphaena  hippurus 

Istiophorus  platypterus 

Makaira  indioa 

AeanthocybiuTi  solanderl 

Makaira  nigricans 

Tetrapturus  audax 

TetrapturiJs  angustirostrls 

Carcharhinidae 

XIphlas  glad i us 

Alopiidae 

Lamidae 

Sphyrnidae 

Squal  i  fotrnts 

See  Subparts  E,  F,  and  0. 

See  Subpart  0 

Theragra  ehalcogramm 

Gadus  fiBcrocephalus 

AnoplopoTH  fimbria 

Merlucoijs  productua 

Limafida  aspera 

HippoKlossus  stenolepis 

(Atheresthes  stanias,  Reinhardtlus 

hippoglossoides,  and  Atheresthes 

evenmnnn 
Sebastes  alutus 
Sebastes  Jordani 
Sebastolobus  spp. 
Scorpaenidae 


Code 

Cam»n  name 

Scientific  name 

Invertebrates 

SOS 

Korean  horsehair  crab 

Er  imacrus  i  senbeck  i  i 

507 

Lyre  crab 

Hyas  lyratus 

900. 

King  crab 

Paralithodes  brevipes 
Sepioid  and  teuthoid  squids 

000 

Squid  (NS) 

or 

Black  coral  06) 

Antipathes  spp. 

9M 

Clans  (NS) 

939 

Scallops  06) 

Pectinidae 

473 

Snail  (NS) 

Gastropoda 

676 

Tanner  crab  (NS)  (Snow) 

Chionoecetes  spp. 

602 

Corals  (h6) 

690 

Cancer  maglster 

69T 

Shrinp  06) 

< 

o 


2 

p 


3. 
o 

a 

s 


111 


112 


O 
% 


C*    Afcriiw  Mb  HIS  Is 

Cod€  Conmon  nsne 

MS  Wial«,  beli«t 

0M  WhaU,  falM  kilUr 

tM  Dolphin,  rough-toothed 

nt  Dolphin,  Atlantic  ««iite-8ided 

Mt  Dolphin,  Pacific  ohite-sided 

•M  Dolphin,  camsn 

t41  Dolphin,  bottlenosed 

Ml  Dolphin,  Risso's  (^anpus) 

04S  Dolphin,  spotted 

tM  Dolphin,  spimer 

MS  Dolphin,  northern  right-whale 

Mf  Porpoise,  harbor 

Mi  Porpoise,  Call's 

fSS  Sea  lion,  northern 

•M  Sea  lion,  California 

m  Seal,  northern  fur 

tM  Wilrus 

ttr  Seal,  harbor 

tT9  Seal,  ribbon 

tTt  Seal,  gray 

Ml  Seal,  northern  elephant 

tM  Sea  otter 

tn  Mtale,  pilot  06) 

tH  Whale,  baleen  06) 

tM  Miale,  toothed  (NS) 

tM  Seal,  (NS) 

tM  Sea  lion,  06) 

tM  Porpoise,  06) 

tM  Dolphin,  06) 


Scientific 


Delphi napterus  leucas 
Pseudorca  crass i dens 
Steno  bredanensis 
Lagenorhynchus  acutus 
Lagenorhynchus  obi i qui dens 
Delphinus  delphis 
Tursiops  truncatus 
Granpus  griseus 
Stenella  attenuata 
Stenella  longirosFis 
Lissodelphis  boreal  is 
Phocoena  phocoena 
Phocoenoides  dalli 
Eimetopias  jubatus 
Zalophus  californianus 
CallorfiTnus  ursinus 
Odobenus  rosnarus 
Phoca  vrtul ina 
Phoca  faseiata" 
Halichoerus  grypus 
Mirounga  angustirostris 
Enhydra  "lutns 
Globicephala  spp. 
Mysticeti 
Odontoeeti 
Other  Phocidae 
Otaridae 

Other  Phocoenidae 
Dclphinidae 
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D.    Other  Species. 
Coda  Cannon  rana 

M  Sea  turtle  06) 


Scientific 


06)  means  non-specific  as  to  species.  This  code  nust  b«  used 
for  all  specie*  of  this  species  group  unless  a  more  specific 
code  exists. 

^  Pacific  ocean  perch  in  the  Alaska  fisheries  (Subpart  G) 
includes  the  additional  species  of  red  rockfish  — 


Northern  rockfish  (Sebastes  polyspinas). 
Rougheye  rockfish  (Sebastes  aleutianus"), 
Shortraker  rockfish  (Sebastes  borealis).  and 
Sharpehin  rockfish  (Sebastes  zacentrus). 
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APPHCIX  E  TO  SUBPART  A 
FISHERJf  raODUCr  0CCE3 


g  Fishery  Product 
m 


Tsar 


Canned  meat qi 

Fillets,  with  skin/two  per  fish p 

Fillets,  without  skin/two  per  fish PM 

Fillet,  one-piece  (butterfly)  with  ikin PB 

Fillet,  one-piece  (butterfly),  without  skin FW 

Fish  meal jn 

Fi sh  oi  1 po 

Flounder  steaks— diagonal  cut  fron 

midsection  of  fish s 

Flounder  pieces— punched  or  stanped  from 

midsection  of  fish sr 

Gutted  only q 

Gutted  and  gilled qQ 

Headed  only n 

Headed  and  gutted hj 

Headed,  gutted,  and  tails  ronoved HOT 

Heads,  separate  fron  raminder  of  fish HS 

Intestinal  organs  separate  fron  remainder  of 

fish 10 

Other  product  (specify) o 

Otoshimi:  Frozen  minced  fish  product 

(Japan) Qg 

Pectoral  collars  separate  fron  ronainder 

of  fish p 

Roe  separate  from  reminder  of  fish .'.K 

Skate  wings stV 

Squid  or  octopus,  beak  ronoved BSO 

Squid  or  octopus  mantles joo 

Squid  or  octopus  tentacles XSO 

Suriml:  Frozen  minced  fish  product  (Japan) SO 

Tara  Shiniku:  Frozen  minced  fish  product 

(Japan) is 

Tuczat  heads,  guts,  fins,  tail,  and  portions  of 

belly  flap  ronoved  (Poland) to 

Wwle  fish w 
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Appendbc  F  to  Si*p«t  A— W««kly  Catch 


A.  Reftort  Form  Entries 

1.  Pa^  nmnbermg:  Number  ead)  page  in 
8e<}«eiice  and  the  total  number  of  pages  in 
eack  •ubmissimi.  For  example,  the  pa^^  of  a 
report  for  the  catches  of  three  vessels  would 
be  numbered  "Page  1  of  3",  "Page  2  or  3".  and 
"Page  3  of  3u" 

2.  Vessel  name:  Enter  the  vessel  rtame  as 
shown  on  the  permit,  flush  left  up  to  20 
characters. 

3.  IRCS:  Enter  the  vessel's  international 
radio  call  sign,  up  to  eight  characters. 

4.  Permit  number:  Enter  the  ctirrent  permit 
number  (without  hyphens). 

5.  MonthyOay:  Enter  the  month  and  day  on 
which  the  weekly  reporting  period  ended.  A 
reporting  period  begins  on  Sunday  at  0001 
hours  GMT  (except  during  the  first  week  of 
each  year  when  it  begins  on  January  I]  and 
ends  on  Saturday  at  2400  hours.  GMT  (except 
during  the  last  week  of  each  year  when  it 
ends  on  December  31). 

For  example,  for  the  report  period  ending 
on  Saturday.  April  ft  1983  enter:  0409. 

6.  Area  code:  Enter  the  code  from 
Appendix  C  to  this  subpart  for  each  area  in 
which  the  vessel  fished  during  the  reporting 
period. 

7.  Days  fished:  Enter  the  mnrber  of  days 
during  which  fishing  gear  was  placed  in  the 
water  in  each  fishing  area  during  the 
reporting  period. 

8.  Species:  Enter  the  code  from  Appendix  D 
to  this  subpart  for  each  allocated  species 
caught  during  the  reporting  p»eriod  and  the 
code  for  each  prohibited  species  caught  as 
required  by  the  fishery  in  which  the  FFV  is 
engaged  (see  Subparts  C  throngh  G  of  this 
part). 

9.  Catck  Enter  the  round  weight,  to  the 
nearest  tenth  of  a  metric  ton  (0.1  mt)  by 
species  and  area  of  allocated  sfjecies  caught 
or  received  from  catching  vessels  during  the 
reporting  period,  regardless  of  whether 
retained  or  discarded,  and  the  catch  of 
prohibited  species  as  required  by  the  fishery 
in  whif^h  the  FFV  is  engaged  (see  Subparts  C 
through  G  of  this  part).  Entries  for  catdi 
weights  (dispositron  "C  or  "M")  must  be 
based  on  the  most  accurate  method  available 
to  the  vessel,  either  scale  round  weights  or 
factory  wei^ts  converted  to  round  weights. 
Entries  for  cakh  weights  of  discarded  fish 
(disposition  "D")  rniMt  be  based  on  the  most 
accurate  method  available,  either  scale  round 
weight  estimated  deck  weights  or  number,  as 
required  by  the  fishery. 


10.  Designated  representative:  Enter  the 
name  of  Ae  <iesignated  representative  who  is 
responsible  for  submitting  reports  for  the 
foreign  nation. 

11.  Date:  Enter  the  date  the  report  is 
submitted  to  the  NMFS  by  the  designated 
representative. 

B.  Telex  Reports 

1.  To  ensure  receipt  of  the  Weekly  Catch 
Report  on  lime.  Telex  reports  may  be  used.  If 
a  Telex  report  is  submitted,  a  completed  copy 
of  the  report  form  must  be  mailed  as 
confirmatioa.  Designated  representatives 
may  include  several  vessel  reports  in  one 
Telex  message,  provided  it  is  submitted  on  a 
vessel-by-vessel  basis. 

2.  Reports  submitted  by  Telex  must  contain 
the  message  identifier  "CATREP"  as  the  first 
group  of  the  text  to  indicate  that  the 
information  which  follows  constitutes  a 
Weekly  Catch  Report.  Data  should  be 
submitted  as  follows: 

Vessel  name/lRCS/Permit  number/Date// 
Area/Days  fished// 
SpecJes/Catch//Specie8/Catch/etc.// 
Area/Days  fished// 
Specie8/Calch//Species/Catch/etc.// 

C.  Example 

1.  The  stern  trawler  NAVIS,  permit  number 
LT--83-0001-A.  entered  the  fishery 
conservation  zone  on  Sunday,  March  13, 
1983,  began  fishing  in  the  Yakutat  area  (code 
64)  of  the  Gulf  of  Alaska  on  March  15,  and 
continued  fishing  in  that  area  the  morning  of 
March  16.  The  afternoon  of  March  16  the 
vessel  shifted  to  the  Kodiak  area  (code  63), 
began  fishing  that  evening,  and  continued 
fishing  throu^  Saturday,  March  19, 1983. 
(Note  that  March  18  counts  as  a  day  fished  in 
both  area  64  and  area  63).  In  the  Yakutat  area 
the  vessel  caught  121.6  tons  of  pollock  (code 
701).  17 B  tons  of  Pacific  ocean  perch  (code 
780),  and  8.0  tons  of  Atka  mackerel  (code 
207).  In  the  Kodiak  area  the  vessel  caught 
23.4  tons  of  pollock.  23.7  tons  of  Pacific  ocean 
perch,  86.4  tons  of  Atka  mackerel,  and  0.4 
tons  of  sablefish  (code  703). 

2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

CATREP 

NAVIS/LTUX/LT830001A/0319// 

64/2// 

701/121.6//780/17.8//207/8.0// 

63/4// 

701/23.4//780/23.7//207/86.4//703/0.4// 

3.  The  completed  form  would  appear  as 
follows: 
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Appendix  G  to  Subpart  A— Weekly  Joint 
Venture  Receipts  Report 

I 
A.  Report  Form  Entr^s 

1.  Page  numberingj  vessel  name,  IRCS. 
permit  number,  monfr./day.  area  code, 
designated  representative,  and  date  must  be 
entered  in  accordance  with  the  instructions 
for  the  Weekly  Catcl  Report  contained  in 
Appendix  G  paragraphs  A.  1-6. 10  and  11. 

2.  Vessels  delivering  (V):  Enter  the  number 
of  U.S.  vessels  which  transferred  codends  in 
each  area  during  the  reporting  period. 

3.  Codends  received  {T):  Enter  the  number 
ot  codends  received  from  U.S.  vessels  which 
were  caught  in  that  area. 


4.  SF>ecie8:  Enter  the  code  from  Appendix  D 
to  this  subpart  for  each  authorized  or 
prohibited  species  or  species  group  received 
during  the  reporting  period. 

5.  Amounts  received:  Enter  the  round 
weight,  to  the  nearest  tenth  of  a  metric  ton 
(0.1  mt),  by  species  and  area,  of  species 
received  from  vessels  of  the  U.S.  during  the 
reporting  period  and  as  required  by  the 
regulations  of  the  fishery  in  which  the  FFV  is 
engaged  (see  Subparts  C  through  G).  After 
the  amount,  enter  the  code  to  indicate  the 
final  disposition  of  the  catch:  C-processed, 
frozen,  eaten  by  the  crew  or  otherwise  used 
for  human  consumption,  whether  or  not,  part 
of  the  catch  went  to  fishmeal  or  oil;  M- 
fishmeal:  D-discarded:  or  R-retumed  to  the 


U.S.  vessel,  when  allowed  by  the  fishery  in 
which  the  FFV  is  engaged.  Entries  for  receipt 
weights  (disposition  "C"  or  "M")  must  be 
based  on  the  most  accurate  method  available 
to  the  vessel,  either  scale  round  weights  or 
factory  weights  converted  to  round  weights. 
Entries  for  discards  or  returns  (disposition 
"D"  or  "R")  must  be  based  on  the  most 
accurate  method  available  to  the  vessel, 
either  scale  round  weight,  estimated  deck 
weight,  or  number  required  by  the  fishery. 

6.  Participating  vessels:  Enter  the  names  of 
U.S.  vessels  transferring  codends  to  the  FFV 
during  the  reporting  period. 

B.  Telex  Reports 

1.  To  ensure  receipt  of  the  Weekly  Joint 
Venture  Receipts  Report  on  time.  Telex 
reports  may  be  used.  If  a  Telex  report  is 
submitted,  a  completed  copy  of  the  form  must 
be  mailed  as  confirmation.  Designated 
representatives  may  include  several  vessel 
reports  in  one  Telex  message,  provided  it  is 
submitted  on  a  vessel-by-vessel  basis. 

2.  Reports  submitted  by  Telex  must  contain 
the  message  identifier  "RECREP"  as  the  first 
group  of  the  text  to  indicate  that  the 
information  which  follows  constitutes  a 
Weekly  Joint  Venture  Receipt  Report.  Data 
should  be  submitted  as  follows: 

Vessel  name/IRCS/Permit  number/Date// 

Area// 

Species/ Amount  received — Disposition/ 

Species/Amount  received — 

Disposition//etc.// 
Number  of  vessels  transferring  codends// 

Codends  transferred// 
Area// 
Species/ Amount  received — Disposition// 

Species//Amount  received — 

Disposilion//etc.// 
Number  of  vessels  transferring  codends// 

Codends  transferred// 
Name  of  participating  vessel//Name  of 

participating  ve88el//etc.// 

C.  Example 

1.  The  stern  trawler  NAVIS,  LTUX, 
operating  under  permit  number  LT-83-0001- 
A  which  authorizes  the  receipt  of  U.S. 
harvested  Pacific  whiting  and  other 
associated  species  in  the  Pacific  coast 
groundfish  fishery,  received  26  codends  from 
the  U.S.  vessels  LUCKY,  MARY  J,  FAIILY  J. 
»nd  LINDA  C  in  the  Columbia  area  (Code  71) 
curing  the  week  of  June  5-11, 1983,  the 
Tullowing  species  and  amounts:  Pacific  hake 
{code  704),  156.3  mt;  rockfishes  (code  849),  0.2 
mt;  jack  mackerel  (code  208),  27.0  mt;  and 
other  species  (code  499),  5.0  mt  (of  which  0.1 
mt  was  retained  and  4.9  mt  were  discarded). 
The  codends  also  contained  25  salmon,  a 
prohibited  species  required  to  be  logged  by 
number  in  the  Pacific  groundfish  fishery  (see 
9  611.70(j)). 

2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

RECREP 

NAVIS/LTUX/LT830001A/0611//71// 

704/156.3C//849/0.2C//208/27.0C//499/ 

0.1C//499/4.9D//210/25D//V4//T26// 

LUCKY 
MARY  J//EMILY  J//UNDA  C// 

The  completed  form  would  appear  as 
follows: 
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Appendix  H  to  Subpart  A — Weekly  Marine 
Mammal  Report 

A.  Report  Form  Entries 

1.  Page  numbering.  vesMl  name,  iRCS, 
permit  number,  designated  representative, 
and  date  must  be  entered  in  accordance  with 
the  instructions  for  the  Weekly  Catch  Report 
contained  in  Appendix  G,  paragraphs  A  1-4, 
10,  and  11. 

2.  For  each  mammal  caught  enter — 

a.  Date  caught.  Enter  the  month  and  day 
e.g..  for  May  6, 1980.  enter:  0506; 

b.  Latitude  and  longitude  to  the  nearest 
degree: 

c.  Species  code  from  Appendix  D  to  this 
subpart: 

d.  Status  code  as  follows:  1 — Killed  dtrring 


Figure  1 .  to  Appendix  6 

capture;  2 — Injured  during  capture:  3 — Dead 
before  capture  tdecomposed);  and  4 — 
Uninjured;  and 

e.  Number  of  mammals  caught  where  two 
or  more  of  the  same  species  and  status  were 
caught  together. 

f.  Flag  or  nation  of  registry  of  vessel  that 
caught  the  marine  mammal. 

B.  Telex  Reports 

1.  To  ensure  receipt  of  the  Weekly  Marine 
Mammal  Report  on  time,  Telex  reports  may 
be  used.  If  a  Telex  report  is  submitted,  a 
completed  copy  of  the  repon  runn  musi  Lie 
mailed  as  confirmation.  Designated 
representatives  may  mciuae  several  vessel 
reports  in  one  Telex  message  provided  it  is 
submitted  on  a  vessel-by-vessel  basis. 


2.  Reports  submitted  by  Telex  must  contain 
the  message  identified  "MAMREF'  as  the 
first  group  of  the  text  to  indicate  that  the 
information  which  follows  constitutes  a 
Weekly  Marine  Mammal  Report.  Data  should 
be  submitted  as  follows: 

Vessel  name/IRCS/Permif  number// 
Date/Latitude/Longitude/Species/Condition/ 

Flag  of  vessel  catching  mammal/ 1 
Date/Latitude/Longitude/Species/Condition/ 

Flag  of  vessel  catching  mammal//. 

C.  txample 

1.  The  stern  trawler  NAVIS,  LTUX.  permit 
number  LT-63-0001-A,  began  fishing  in  the 
Bering  Sea  Area  52  on  April  27, 1983.  No 
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marine  mammals  were  taken  incidental  to 
fishing  activities  until  May  15  when  two 
harbor  seals  (code  967)  were  taken  at  56*10' 
N..  171*25'  W.  longitude.  One  was  killed 
during  retrieval  of  thejtrawl  and  the  other 
was  uninjured.  On  M^  17,  at  56*35'  N. 
latitude.  171*40'  W.  lo(igitude,  a  northern  sea 
lion  (code  955)  was  in  ured  during  capture  by 
a  U.S.  vessel  deliverir  ;  its  catch  to  the 
NAVIS. 


TESSO.    KKMB 


////////// 


PBWIT  MMEBa 


////////// 


2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

MAMREP 

NAVIS/LTUX/LT30001A// 

0515/56N/171W/967/1/1/LT// 

0515/56N/171W/967/4/1/LT// 

0517/57N/172W/955/2/1/US// 

3.  The  completed  form  would  appear  as 
follows: 
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Appendix  I  to  Subpart  A — Daily  Fishing  Log 

A.  Format 

1.  The  log  must  contain  entries  for  each  day 
of  fishing.  Only  one  day's  entries  may  be 
made  on  each  page  of  the  log. 

2.  Each  page  must  be  divided  into  three 
sections.  The  sections  must  include: 

(a)  Section  One:  Vessel  particulars  and 
fishing  effort. 

(b)  Section  Two:  Catch  statistics. 

(c)  Section  Three:  Production  statistics. 

3.  Each  log  must  contain  a  cover  page  with 
the  vessel  name,  IRCS,  and  permit  number. 

B.  Formal  Entries 

1.  Section  One— Effort: 

(a)  Date:  Enter  the  date  based  on  GMT  on 
which  the  catch  was  taken. 

(b)  Vessel  name:  Enter  name. 

(c)  IRCS:  Enter  international  radio  call  sign 
or  other  vessel  identification  as  required  by 
50  CFR  611.5(a)(2). 

(d)  U.S.  permit  number  Enter  vessel's 
permit  number. 

(e)  Noon  position:  Enter  the  vessel's 
geographic  coordinates  (latitude/longitude  to 
the  nearest  0.1  of  a  minute)  at  noon  (1200 
hours)  GMT. 

(f)  Noon  weather:  Enter  the  observed 
weather  (optional). 

(g)  Master:  Enter  master's  signature. 

(h)  Trawl  or  set  number:  Enter  consecutive 
numbers  for  each  trawl  or  set  made  that  day. 

(i)  Fishing  area  number:  Enter  the  code 
number  (from  Appendix  C  to  this  subpart)  of 
the  fishing  area  where  each  trawl  or  set  was 
made. 

(j)  Gear  type:  Enter  the  abbreviation  for 
type  of  gear  used  as  described  below. 


Gewtyp» 


Bonom  ottar  trawt  (side) 

Bottom  ottar  trawt  (stem) 

Cmtjottom   otter   traw4   (sa 

definition  of  tTii*  gear) 

Midvvater  otter  trawl  (side)... 
Midwatar  otter  traind  (slam) . 

Bottom  pair  traiwl , 

Midwatar  par  trawl 

Purse  aeina 

Gdlnets  (seO - , 

Gillnets  (drift) , 

Gillnets  (fixed).. 


|611.50(cM5)   tor 


Longlme*  (set) 

Longlines  (drift) 

Traps  or  Pot* 

Danish  same 

Miscellaneous  gears  (other  than  above) .. 


Standard 

abbravia- 
lion 


OTB-1 
OTB-2 

OTB-3 

OTM-1 

OTM-2 

PTB 

PTM 

PS 

GNS 

GND 

GNF 

LLS 

LIX> 

FIX 

OS 

MLS 


(k)  Set  time:  Enter  the  time  based  on  GMT 
at  which  each  set  or  trawl  began.  For  trawls 
this  should  be  the  time  of  the  net  first  reaches 
the  fishing  level  and  the  winches  stop  paying 
out  cable.  For  vessels  using  fixed  gear  this 
should  be  the  time  the  set  is  started. 

(1)  Set  position:  Enter  the  geographic 
coordinates  (latitude/longitude)  where  each 
trawl  or  set  began.  For  longline  and  gillnet 
vessels,  this  would  be  the  position  where  the 
first  section  of  gear  is  set. 

(m)  Course  of  set:  Enter  the  vessel's  course 
(degrees  true)  when  each  trawl  or  set  began. 

(n)  Sea  depth:  Enter  the  average  sea  depth 
in  meters. 
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(o)  Depth  of  set:  Enter  the  average  depth  in 
meters  at  which  the  gear  was  set  or  towed. 

(p)  Duration  of  set;  Enter  the  elapsed  time 
in  minutes  of  each  set  or  trawl. 

(q)  Hauling  time:  Enter  the  ending  time 
based  on  GMT  when  each  trawl  or  set  was 
hauled.  For  trawlers  this  should  be  the  time 
the  net  begins  to  be  hauled  up.  For  vessels 
using  fixed  gear,  this  should  be  the  time  that 
retrieval  of  fixed  gear  is  complete. 

(r)  Hauling  position:  Enter  the  geographic 
coordinates  (latitude/longitude)  at  which  the 
set  or  trawl  was  hauled.  For  longline  and 
gillnet  vessels  this  would  be  the  position  of 
the  last  section  or  end  of  the  gear. 

(s)  No.  of  pots  or  longline  units:  For 
longline  or  gillnet,  enter  the  number  of 
longline  or  gillnet  units  (specify  the  length  in 
fathoms  per  unit).  For  pot  vessels,  enter  the 
number  of  pots  set. 

(t)  No.  of  hooks  per  longline  unit:  Enter  the 
number  of  hooks  per  unit  of  groundline. 

(u)  Trawl  speed:  For  trawlers,  enter  the 
average  speed  to  the  nearest  tenth  of  a  knot 
at  which  the  gear  was  towed. 

(v)  Net  mesh  size:  Enter  the  millimeter 
mesh  size  of  the  cod  end  (trawlers)  or  gillnet 
(measured  when  wet  after  stretching,  from 
the  inside  of  one  knot  to  the  inside  of  the 
opposing  knot). 

2.  Section  Two — Catch: 

(a)  Species:  Enter  the  species  code  for  each 
species  caught  for  which  there  is  an 
applicable  national  allocation,  even  if  the  fish 
are  discarded.  Use  the  appropriate  species 
code  from  Appendix  D  to  this  subpart. 

(b)  Set/trawl  number  Enter  the  number 
corresponding  with  sets  or  trawls  listed  in 
Section  One. 

(c)  Catch:  Enter  the  estimated  catch  by 
species  and  by  trawl  or  set,  to  the  nearest 
tenth  of  a  metric  ton  (0.1  mt)  round  weight. 
Enter  zero  (0)  if  there  was  no  catch  of  a  listed 
species. 


(d)  Daily  disposition:  For  each  species, 
specify  the  daily  disposition  as  follows:  Enter 
under  "C"  the  round  weight  of  fish  consumed 
on  board  and  for  fish  which  are  frozen  in 
whole  or  in  part  or  otherwise  processed  other 
than  for  fishm^al;  enter  under  "M"  the  weight 
of  whole  fish  which  are  processed  for 
fishmeal  or  oil;  and  enter  under  "D"  the 
round  weight  of  whole  fish  which  are 
discarded.  The  entries  under  "C"  must  be  for 
round  weight  even  though  some  part  of  the 
fish  is  used  for  fishmeal  or  oil. 

(e)  Daily  total:  Enter  the  total  daily  catch 
by  species,  to  the  nearest  0.1  mt  round 
weight. 

(f)  Cumulative  total:  Enter  the  cumulative 
total  catch  by  species,  to  the  nearest  0.1  mt 
round  weight. 

(g)  Total  catch: 

(1)  Daily  total:  Enter  the  daily  total  for  all 
species  to  the  nearest  0.1  mt  round  weight  for 
each  category  of  disposition  (C,  M,  and  D). 

(2)  Cumulative  total:  Enter  the  cumulative 
total  for  all  species  to  the  nearest  0.1  mt 
round  weight  for  each  category  of  disposition 
(C.  M,  and  D). 

(h)  Prohibited  species:  Enter  the  species 
code,  the  number  of  individual  animals  or 
parts,  or  the  round  weight  to  the  nearest  0.1 
mt  of  all  prohibited  species  discarded  from 
each  set  or  trawl  as  required  by  the  fishery  in 
which  the  FFV  is  engaged  (See  Subparts  C 
through  G  of  this  subpart).  Enter  the  daily 
and  cumulative  total  for  each  prohibited 
species. 

(i)  Marine  mammals:  Enter  the  species  code 
from  Appendix  D  to  this  subpart,  number  of 
animals  involved,  and  condition  code  (1- 
Killed  during  capture;  2-Injured  during 
capture;  3-Dead  before  capture 
(decomposed);  and  4-Uninjured)  for  each 
incident. 

3.  Section  Three — Production: 

(a)  Species:  Enter  the  species  code  from 
Appendix  D  to  this  subpart  for  each  species 


caught  for  which  there  is  a  national 
allocation. 

(b)  Products:  Enter  the  product  code  from 
Appendix  E  to  this  subpart  for  each  frozen  or 
canned  product  produced. 

(c)  PRR  %;  Enter  the  product  recovery-  rate 
(PRR)  to  the  nearest  percentage  (example: 
27%)  for  each  type  of  product  per  species. 
This  is  a  ratio  expressed  as  a  percentage  of 
the  weight  of  processed  product  divided  by 
the  round  weight  of  fish  used  to  produce  that 
amount  of  product. 

(d)  Daily  total:  Enter  the  daily  total  of  catch 
product  produced  per  species  to  the  nearest 
hundredth  of  a  metric  ton  (0.01  mt). 

(e)  Cumulative  total:  Enter  the  cumulative 
total  of  each  product  produced  per  species  to 
the  nearest  hundredth  of  a  metric  ton  (0.01 
mt). 

(f)  Amount  transferred:  Enter  the 
cumulative  total  of  each  product  per  species 
transferred  off  the  vessel  either  inside  or 
outside  of  the  FCZ  (including  products 
delivered  to  a  port  by  the  fishing  vessel)  to 
the  nearest  0.01  mt. 

(g)  Balance;  Enter  the  cumulative  total  of 
each  product  per  species  aboard  the  vessel  to 
the  nearest  0.01  mt. 

(h)  Total  frozen  product;  Enter  the  total  for 
all  entiresspecies  to  the  nearest  0.01  mt  of  the 
daily  total,  cumulative  total,  amount 
transferred,  and  quantity  remaining  onboard. 

(i)  Meal  and  Oil: 

(1)  Daily  total:  Enter  the  daily  total 
produced  to  the  nearest  0.01  mt. 

(2)  Cumulative  total;  Enter  the  cumulative 
total  produced  to  the  nearest  0.01  mt. 

(3)  Amount  transferred:  Enter  the 
cumulative  total  transferred  to  the  nearest 
0.01  mt. 

(4)  Balance:  Enter  the  cumulative  total 
aboard  the  vessel  to  the  nearest  0.01  mt. 
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Appendix )  to  Subpart  A— Daily 
Consolidated  Log 

A.  Format 

1.  The  log  must  contain  entrieB  for  each  day 
of  fishing.  Only  one  day's  entries  may  be 
made  on  each  page  of  the  log. 

2.  Each  page  must  be  divided  into  three 
sections.  The  sections  must  include: 

(a)  Section  One:  Vessel  particulars  and 
fishing  effort. 

(b)  Section  Two:  Catch  statistics. 

(c)  Section  Three:  Production  statistics. 

3.  Each  log  must  contain  a  cover  page  with 
the  vessel  name,  IRCS,  and  permit  number. 

B.  Form  Entries 

1.  Section  One— Effort: 

(a)  Date:  Enter  the  date  based  on  GMT  on 
which  the  catch  was  taken. 

(b)  Vessel  name:  Enter  name. 

(c)  IRCS:  Enter  international  radio  call  sign. 

(d)  U.S.  permit  number  Enter  vessel's 
permit  number. 

(e)  Noon  position:  Enter  the  vessel's 
geographic  coordinates  (latitude/longitide)  at 
noon  (1200  hours)  GMT. 

(f)  Noon  weather:  Enter  the  observed 
weather  (optional). 

(g)  Master  Enter  master's  signature. 

2.  Section  Two— Catch: 

(a)  Vessel/mCS:  Enter  the  name  of  the 
foreign  catching  vessel  transferring  codends 
to  the  foreign  processing  vessel  and  its  IRCS 
or  other  required  vessel  identification. 

(b)  Species:  Enter  the  species  code  for  each 
species  caught  for  which  there  is  an 
applicable  national  allocation,  even  if  the  fish 
are  discarded.  Use  the  appropriate  species 
code  from  Appendix  D  to  this  subpart 

(c)  Fishing  area:  Enter  the  fishing  area, 
using  the  code  from  Appendix  C  to  this 
subpart,  where  the  fish  were  caught.  If  a 
catching  vessel  catches  fish  in  more  than  one 
area,  a  separate  Une  entry  must  be  made  for 
each  area. 


(d)  Catch:  Enter  the  catch  by  species  of 
each  catching  vessel  in  that  area  during  the 
day,  to  the  nearest  tenth  of  a  metric  ton  (0.1 
mt)  round  weight.  Enter  zero  (0)  if  there  was 
no  catch  of  a  listed  species). 

(e)  Daily  disposition:  For  each  species, 
specify  the  daily  disposition  as  follows:  Enter 
under  "C"  the  round  weight  of  fish  consumed 
on  board  and  for  fish  which  are  frozen  in 
whole  or  in  part  or  otherwise  processed  other 
than  for  fishmeal  or  oil;  enter  under  "M"  the 
round  weight  of  whole  fish  which  are 
processed  for  fishmeal  or  oil;  enter  under  "D" 
the  round  weight  of  whole  fish  which  are 
discarded.  The  entries  under  "C"  must  be  for 
round  weight  even  though  some  part  of  the 
fish  is  used  for  fishmeal  or  oil. 

(f)  Daily  total:  Enter  the  total  daily  catch  by 
species,  to  the  nearest  0.1  mt  round  weight. 

(g)  Cumulative  total:  Enter  the  cumulative 
total  catch  by  species,  to  the  nearest  0.1  mt 
round  weight. 

(h)  Total  catch: 

(1)  Daily  total:  Enter  the  daily  total  for  all 
species  to  the  nearest  0.1  mt  round  weight  for 
each  category  of  disposition  (C  M,  and  D). 

(2)  Cumulative  total:  Enter  the  cumulative 
total  of  all  species  to  the  nearest  0.1  mt  round 
weight  for  each  category  of  disposition  (C,  M, 
and  D). 

(i)  Inhibited  species:  Enter  the  species 
code,  the  number  of  individual  animals  or 
parts,  or  the  round  weight  to  the  nearest  0.1 
mt  of  prohibited  species  received  from  each 
harvesting  vessel  as  required  by  the  fishery 
in  which  the  FFV  is  engaged.  Enter  the  daily 
and  cumulative  total  for  each  prohibited 
species. 

(j)  Marine  mammals:  Enter  the  species  code 
from  Appendix  D  to  this  subpart,  number  of 
animals  involved,  and  condition  code  (1- 
killed  during  capture:  2-Injured  during 
capture;  3-Dead  before  capture 
(decomposed);  and;  4-Uninjured)  for  each 
incident. 

3.  Section  Three — Production: 


(a)  Species:  Enter  the  species  code  from 
Appendix  D  to  this  subpart  for  each  species 
caught  for  which  there  is  a  national 
allocation. 

(b)  Products:  Enter  the  product  code  from 
Appendix  E  to  this  subpart  for  each  frozen  or 
canned  product  produced. 

(c)  PRR  %:  Enter  the  product  recovery  rate 
(PRR)  to  the  nearest  percentage  (example: 
27%)  for  each  type  of  product  per  species. 
This  is  a  ratio  expressed  as  a  percentage  of 
the  weight  of  processed  product  divided  by 
the  round  weight  of  fish  used  to  produce  that 
amount  of  product. 

(d)  Daily  total:  Enter  the  daily  total  of  catch 
product  produced  per  species  to  the  nearest 
hundredth  of  a  metric  ton  (0.01  mt). 

(e)  Cumulative  total:  Enter  the  cumulative 
total  of  each  product  produced  per  species  to 
the  nearest  hundredth  of  a  metric  ton  (0.01 
mt). 

(f)  Amount  transferred:  Enter  the 
cumulative  total  of  each  product  per  species 
transferred  off  the  vessel  either  inside  or 
outside  of  the  FCZ  (including  products 
delivered  to  a  port  by  the  fishing  vessel)  to 
the  nearest  0.01  mt. 

(g)  Balance:  Enter  the  cumulative  total  of 
each  product  per  species  aboard  the  vessel  to 
the  nearest  0.01  mt. 

(h)  Total  frozen  product:  Enter  the  total  for 
all  species  to  the  nearest  0.01  mt  of  the  daily 
total,  cumulative  total,  amount  transferred, 
and  quantity  remaining  onboard. 

(i)  Meal  and  Oil: 

(1)  Daily  total:  Enter  the  daily  total 
produced  to  the  nearest  0.01  mt. 

(2)  Cumulative  total:  Enter  the  cumulative 
total  produced  to  the  nearest  0.01  mt 

(3)  Amount  transferred:  Enter  the 
cumulative  total  transferred  to  the  nearest 
0.01  mt 

(4)  Balance:  Enter  the  cumulative  total 
aboard  the  vessel  to  the  nearest  0.01  mt 

WUJNO  COM  SS10-22-II 
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Appendix  K  to  Subpart  A— Daily  )oiiit 
Venture  Log 

A.  Format 

1.  The  log  must  contain  entries  for  each  day 
of  fishing.  Only  one  day's  eRtries  may  be 
made  on  each  page  of  the  log. 

2.  Each  page  must  be  divided  into  three 
sections.  The  sections  must  include: 

(a)  Section  One:  Vessel  particulars  and 
Hshing  effort, 
(bj  Section  Two:  Catch  statistics, 
(c)  Section  Three:  Production  statistics. 

3.  Each  log  must  contain  a  cover  page  with 
the  vessel  name,  IRCS,  and  permit  number. 

B.  Form  Entries 

1.  Section  One— Effort: 

(a)  Date:  Enter  the  date  based  on  GMT  on 
which  the  catch  was  taken. 

(b)  Vessel  name:  Enter  name. 

(c)  IRCS:  Enter  international  radio  call  sign. 

(d)  U.S.  permit  number  Enter  vessel's 
permit  number. 

(e)  Noon  position:  Enter  the  vessel's 
geographic  coordinates  (latitude/longitude) 
at  noon  (1200  hours)  GMT. 

(f)  Noon  weather:  Enter  the  observed 
weather  (optional). 

(g)  Master:  Enter  master's  signature. 

(h)  Codend  No.:  Enter  consective  numbers 
for  each  codend  received  that  day. 

(i)  Vessel:  Enter  the  name  of  the  U.S. 
fishing  vessel  the  codend  was  received  from. 

(j)  Fishing  area  numben  Enter  the  code 
number  (from  Appendix  C  to  this  subpart)  of 
the  fishing  area  in  which  the  fish  were 
caught. 

(k)  Receipt  time:  Enter  the  time  based  on 
GMT  when  the  codend  was  received. 

(1)  Receipt  position:  Enter  the  geographic 
coordinates  (Latitude/longitude)  where  the 
codend  was  received. 

2.  Section  Two — Catch: 

(a)  Sp)ecies:  Enter  the  species  code  for  each 
species  received  which  the  FFV  is  authorized 
to  retain,  even  if  the  fish  are  discarded.  Use 
the  appropriate  species  code  from  Appendix 
D  to  this  subpart.  Use  another  column  for  the 
«ame  species  if  there  is  more  than  one 


disposition  of  the  receipt.  (See  paragraph  (d) 
below). 

(b)  Codend  No.:  Enter  the  number 
corresponding  with  the  receipts  listed  in 
Section  One. 

(c)  Catch:  Enter  the  estimated  receipts  in 
each  codend  by  species,  disposition,  and 
receipt,  to  the  nearest  tenth  of  a  metric  ton 
(ai  mt)  round  weight  Disposition  is  indicated 
by  adding  a  letter  code  as  descrilted  in 
paragraph  (f)  below.  Enter  zero  (0)  if  there 
was  no  catch  of  a  listed  species. 

(d)  Daily  Disposition:  For  each  species, 
specify  the  disposition  as  follows:  Enter 
under  "C  the  round  weight  the  fish 
consumed  on  board  and  for  fish  which  are 
frozen  in  whole  or  in  part  or  otherwise 
processed  other  than  for  fishmeal  or  oil;  enter 
under  "M"  the  round  weight  of  whole  fish 
which  are  processed  for  fishmeal  or  oil;  enter 
under  "D"  the  round  weight  of  fish  which  are 
discarded;  and  enter  "R"  for  the  round  weight 
of  fish  returned  to  the  U.S.  vessel,  if  allowed 
in  the  fishery.  The  entries  under  "C  must  be 
for  round  weight  even  though  some  part  of 
the  fish  is  used  for  fishmeal  or  oil. 

(e)  Daily  total:  Enter  the  total  daily  catch 
by  species,  to  the  nearest  0.1  mt  round 
weight. 

(f)  Cumulative  total:  Enter  the  cumulative 
total  catch  by  species,  to  the  nearest  0.1  mt 
round  weight. 

(g)  Total  catch: 

(1)  Daily  total:  Enter  the  daily  total  for  all 
species  to  the  nearest  0.1  mt  round  weight  for 
each  category  of  disposition  (C,  M,  D.  and  R). 

(2)  Cumulative  total:  Enter  the  cumulative 
total  for  all  speices  to  the  nearest  0.1  mt 
round  weight  for  each  category  of  disposition 
(C,  M,  D.  and  R). 

(h)  Prohibited  specier  Enter  the  species 
code,  the  number  of  individual  animals  or 
parts,  or  the  round  weight  to  the  nearest  0.1 
mt  of  all  prohibited  species  received  from 
each  harvesting  vessel,  as  required  by  the 
fishery  in  which  the  FFV  is  engaged.  Enter 
the  daily  and  cumulative  total  for  each 
prohibited  species. 

(i)  Marine  mammals:  Enter  the  species  code 
from  Appendix  D  to  this  subpart,  number  of 
animals  involved,  and  condition  code  (1- 


killed  during  capture;  2-Injured  during 
capture;  3-Dead  before  capture 
(decomposed);  and  4-Uninjured)  for  each 
incident  and  harvesting  vessel. 
3.  Section  Three — Production: 

(a)  Species:  Enter  the  species  code  from 
Appendix  D  to  this  subpart  which  the  FFV  is 
authorized  to  retain. 

(b)  Products;  Enter  the  product  code  from 
Appendix  E  to  this  subpart  for  each  frozen  or 
canned  product  produced. 

(c)  PRR  %:  Enter  the  product  recovery  rate 
(PRR)  to  the  nearest  percentage  (example: 
27%)  for  each  type  of  product  per  speciea. 
This  is  a  ratio  expressed  as  a  percentage  of 
the  weight  of  processed  product  divided  by 
the  round  weight  of  fish  used  to  produce  that 
amount  of  product. 

(d)  Daily  total:  Enter  the  daily  total  of 
product  produced  per  species  to  the  nearest 
hundredth  of  a  metric  ton  (0.01  mt). 

(e)  Cumulative  total:  Enter  the  cumulative 
total  of  each  product  produced  per  species  to 
the  nearest  hundredth  of  a  metric  ton  (0.01 
mt). 

(f)  Amount  transferred:  Enter  the 
cumulative  total  of  each  product  per  species 
transferred  off  the  vessel  either  inside  or 
outside  of  the  FCZ  (including  product 
delivered  to  a  port  by  the  fishing  vessel)  to 
the  nearest  0.01  mt. 

(g)  Balance:  Enter  the  cumulative  total  of 
each  product  per  sjiecies  aboard  the  vessel  to 
the  nearest  0.01  mL 

(h)  Total  frozen  product:  Enter  the  total  for 
all  species  to  the  nearest  0.01  mt  of  the  daily 
total,  cumulative  total,  amount  transferred, 
and  quantity  remaining  onboard. 

(i)  Meal  and  OiL 

(1)  Daily  total:  Enter  the  daily  total  ' 
produced  to  the  nearest  0.01  mt. 

(2)  Cumulative  t«tal:  Enter  the  ciimulative 
total  produced  to  the  nearest  0.01  mL 

(3)  Amount  transferred:  Enter  the 
cumulative  total  transferred  to  the  nearest 
0.01  mt. 

(4)  Balance:  enter  the  cumulative  total 
aboard  the  vessel  to  the  nearest  0.01  mL 
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Subpart  B— Surpluses 

§611.20    Total  aUowat>ie  level  of  for«i9n 
fishing  (TALFF). 

(a)  The  TALFF.  if  any,  with  respect  to 
any  fishery  subject  to  the  exclusive 
fishery  management  authority  of  the 
United  States,  is  that  portion  of  the 
optimum  yield  (OY)  of  such  fishery 
which  will  not  be  caught  by  vessels  of 
the  United  States. 

(b)  Each  specification  of  OY  and  each 
assessment  of  the  anticipated  U.S. 
harvest  will  be  reviewed  during  each 
fishing  season.  Adjustments  to  TALFFs 
will  be  made  based  on  updated 
information  relating  to  status  of  stocks, 
estimated  and  actual  performance  of 
domestic  and  foreign  fleets,  and  other 
relevant  factors. 

(cj  Specifications  of  OY  and  the  initial 
estimates  of  U.S.  harvests  and  TALFF's 
at  the  beginning  of  the  relevant  fishing 
year  will  be  published  in  the  Federal 
Register.  Adjustments  to  those  numbers 
will  be  published  as  notices  in  the 
Federal  Register  upon  occasion  or  as 
directed  by  regulations  implementing 
fishery  management  plans.  For  current 
apportionments,  contract  the 
appropriate  Regional  Director  of  the 
Office  of  Fisheries  Management,  F/Ml, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.  20235. 

§611.21    Allocations. 

The  Secretary  of  State,  in  cooperation 
with  the  Secretary,  determines  the 
allocation  among  foreign  nations  offish 
^species  and  species  groups.  The 
Secretary  of  State  officially  notifies  each 
foreign  nation  of  its  allocation.  The 
burden  of  ascertaining  and  accurately 
transmitting  current  allocations  and 
status  of  harvest  of  an  applicable 
allocation  to  fishing  vessels  is  upon  the 
foreign  nation  and  the  owner  or  operator 
of  the  FFV. 

§611.22    Fee  schedule. 

(a)  Permit  application  fees.  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $73  per  vessel,  plus  the  surcharge 
required  under  paragraph  (b)  of  this 
section,  rounded  to  the  nearest  dollar. 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  fees,  drawn  on  a  U.S.  bank,  made 
out  to  "Department  of  Commerce. 
NOAA",  must  be  sent  to  Division  Chief, 
Permits  and  Regulations  Division,  F/ 


M12,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.. 
Washirjgton,  DC  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessel  applications  for  which 
payment  is  made. 


(b)  Poundage  fees. — (1)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1.  plus  the  surcharge 
required  by  paragraph  (b)  of  this 
section. 


Species 


TABLE  1.  TO  S611.22 
SPECIES  AND  PCaCWGE  FEE 

'Hollars  Per  Metric  Ton,  Unless  Otherwise  Noted) 


Poundage 


1.  Butterfish 155 

2.  Hake,  red 29 

3.  Hake,  silver si 

4.  Herring,  river jg 

5.  Mackerel,  river 25 

8.  Other  finfish  (Atlantic) 146 

7.  Sharks  (Atlantic) 66 

8.  Squid,  Illex.... 60 

9.  Squid,  Loligo IJ4 

10.  Shrinp,  royal  red (reserved) 

11.  Atka  mackerel 42 

12.  Cod,  Pacific 66 

13. a.  Flatfish  (Bering  Sea  and  Aleutian  Is.) SO 

13. b.  Flatfish  (Gulf  of  Alaska) 59 

14.  Flounders  (Pacific) 59 

15.  Jack  mackerel 15 

16.  Pacific  ocean  perch ^ 89 

17.  Other  groundfish  (Alaska) 62 

18.  Other  fish  (Pacific) 49 

19.  Pollock,  Alaska 28 

20.  Sablefish  (Alaska) 148 

21.  Sablefish  (Pacific) 157 

22.  Rockfish 68 

23.  Snails 40 

24.  Squid  (Pacific). 23 

25.  Whiting,  Pacific 14 

26.  Western  Pacific  corals  (per  kilogron) 79 

27.  Seamount  groundfish 31 

28.  Dolphinfish  (mahi  mahi) 312 

29.  Wahoo 312 

30.  Sharks  (Pacific) 156 

31.  Svwrdfish  (Pacific) 366 

32.  Striped  marl  in  (Pacific) 585 

33.  Other  Pacific  billfish 234 


(2)  Method  of  payment  of  poundage 
fees,  surcharges  and  observer  fees.  If  a 
nation  chooses  to  accept  an  allocation,  a 
letter  of  credit  (L/C)  must  be  established 
and  maintained  to  cover  the  poundage 


fees  for  at  least  25  percent  of  the 
previous  year's  total  allocations  at  the 
rate  in  paragraph  (b)(1)  of  this  section, 
or  as  determined  by  the  Assistant 
Administrator,  plus  the  surcharges 
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required  by  paragraj^h  (c)  of  this  section. 
The  L/C  must — 

(i)  Revolve  five  times: 

(ii)  Be  irrevocable; 

(iii)  Be  with  a  ban! 
Pub.  290;  I 

(iv)  Designate  "Department  of 
Commerce,  NOAA"  as  beneficiary: 

(vi)  Allow  partial  withdrawals:  and 

(vii)  Be  confirmed  by  a  U.S.  bank. 
The  customer  must  nay  all  commissions. 
TELEX,  and  service  tharges.  No  fishing 
will  be  allowed  until|the  letter  of  credit 
is  established,  and  authorized  written 
notice  of  its  issuance!  is  provided  to  the 
Assistant  Administrator  at  the  address 
in  paragraph  (a)  of  t^is  section. 

(3)  Assessment  of  koundage  fees. 
Poundage  fees  will  be  assessed 
quarterly  for  the  actijal  catch  during 
January  through  Marth,  April  through 
June.  July  through  September,  and 
October  through  December.  The 
appropriate  Regional  Director  will 
reconcile  catch  figures  with  each 
country  following  the|  procedures  of 
§  611.13(d).  When  tha  catch  figures  are 
agreed  upon,  NOAA  ^vill  present  a  bill 
for  collection  as  the  (documentary 
demand  for  payment  \o  the  confirming 
bank.  If.  after  45  day*  from  the  end  of 
the  quarter,  catches  have  not  been 
reconciled,  the  estimate  of  the  Regional 
Director  will  stand  a^d  a  bill  will  be 


issued  for  that  amount.  If  necessary,  the 
catch  figures  may  be  refined  by  the 
Regional  Director  during  the  next  60 
days,  and  any  modifications  will  be 
reflected  in  the  next  quarter's  bill. 

(c)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraphs  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge  equal 
to  four  percent  of  those  fees.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed  to  maintain 
capitalization  of  the  fund. 

(d)  Observer  fees.  The  Assistant 
Administrator  will  notify  the  owners  or 
operators  of  FFVs  of  the  estimated 
annual  costs  of  placing  observers 
aboard  their  vessels.  The  owners  or 
operators  of  any  such  vessel  must 
provide  for  repayment  of  those  costs  by 
including  one-fourth  of  the  estimated 
annual  observer  fee  as  determined  by 
the  Assistant  Administrator  in  a  letter  of 
credit  as  prescribed  in  §  611.22(b)(2). 
During  the  fiscal  year,  payment  will  be 
withdrawn  fiom  the  letter  of  credit  as 
required  to  cover  anticipated  observer 


coverage  for  the  upcoming  fishery.  The 
Assistant  Administrator  will  reconcile 
any  differences  between  the  estimated 
cost  and  actual  costs  of  observer 
coverage  within  90  days  after  the  end  of 
the  fiscal  year. 

(e)  Financial  assurances.  A  foreign 
nation,  or  the  owners  and  operators  of 
certain  vessels  of  that  foreign  nation, 
may  be  required  by  the  Secretary  to 
provide  financial  assurances.  Such 
assurances  may  be  required  if — 

(1)  Civil  and  criminal  penalties 
assessed  against  fishing  vessels  of  the 
nation  have  not  effectively  deterred 
violations; 

(2)  Vessels  of  that  nation  have 
engaged  in  fishing  in  the  FCZ  without 
proper  authorization  to  conduct  such 
activities: 

(3)  The  nation's  vessel  owners  have 
refused  to  answer  administrative 
charges  or  summons  to  appear  in  court: 
or 

(4)  Enforcement  of  Magnuson  Act  civil 
or  criminal  judgments  in  the  courts  of  a 
foreign  nation  is  unattainable. 

The  level  of  financial  assurances  will 
be  guided  by  the  level  of  penalties 
assessed  and  costs  to  the  U.S. 
government. 

[FR  Doc.  84-33596  Filed  12-27-84:  8:45  am| 
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DEPARTMErrr  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Vinimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Detepiination 
DecisJons 

General  wage  determination  decisions 
of  the  Secretary  of  L  jbor  specify,  in 
accordance  with  apf  hcable  law  and  on 
the  basis  of  informal  ion  available  to  the 
Department  of  Laboi  from  its  study  of 
local  wage  conditior  s  and  from  other 
sources,  the  basic  he  urly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employee  on  construction 
projects  of  the  charapter  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  ra  es  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amanded  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  fisted  at 
36  FR  306  (1970)  follajwing  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  pa  mient  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bac(  n  Act;  and 
pursuant  to  the  provi  jions  of  part  1  of 
subtitle  A  of  title  29  (f  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of '  Vage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  31  736  (1983),  and  6- 
84,  49  FR  32473  (1984  .  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall  in  accordance 
with  the  provisions  o  F  the  foregoing 
statutes,  constitute  tl  e  minimum  wages 
payable  on  Federal  a  nd  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  c  jntract  worl^of  the 
character  and  in  the  ocalities  described 
therein. 

Good  cause  is  here  by  found  for  not 
utilizing  notice  and  pjblic  procedure 
thereon  prior  to  the  ii  suance  of  these 
determinations  as  pmscribed  in  5  U.S.C. 
553  and  not  providinj  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequeitly  and  in  large 
volume  causes  proceaures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
order  6-^.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dales  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama 

AL84-1033 Nov.  16.  1984 

AL84-1032 Nm.  16.  1984 

Cokyado: 

C082-5127 Nov  5.  1982 

C063-5115 July  29.  1983 

Flonda:  FL83-1058 Aug.  19.  1983 

Missoun: 

MO84-4097 Oct.  5.  1984 

MCe4-4062 Oct.  12,  1984 

Montana  MT84-5041 Dec   14.  1984 

Ohio: 

OH83-5122 _ Nov  25,  1983 

OH83-5127 Doc  23,  1983 

Pennsylvania; 

PA82-3011 Mar  12.  1982 

PA84-3035 Sept  21,  1984 

PA82-3012 Mar  5,  1982 

Utah:  UTe3-5120 Sapt  30,  1983 

Virginia:  VA82-3034 Dec  3.  1982 

[Virginia  WV83-3022 Nov.  18.  1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Superspdeas 
decision  numbers  are  in  pai  entheses 
following  the  number  of  the  decisions 
being  superseded. 

Arltansas  AR&4-4092  (AH84-4111) Jan  13,  1984 

Michtgan   MI81-2030  (MI84-5043) June  26,  1981 

Texas  TXB4-4005  (TX84-4112) Feb  24,  1984 


Signed  at  Washington,  D.C,  this  21st  day 
of  December  1984. 
James  L.  Valin, 

Assistant  Administrator. 

WLUNG  CODE  4S10-Z7-M 


MODIFICATIONS  P.  1 


MODIFICATIONS  P.  2 


PgeiSIOS  tip.  AL84-1033 
Mod  #  1 
(49  FR  45S30  -  HOwabar 


!   16.  1984) 

i  Calhoun.  Etowmh.  Gr**n. 

;  Jaffarson,  Pickana,  St. 

Clair,    Shalby,    SuKter. 

Talladaga.   Tuacalooaa. 
'     4  walkar  Coa.,   Alabaiu 


CHAHGEi 
IDOtlHORXERS 


DECISrOB  WO.   AL84-1032 

(49  FR  4SS31  -  Hovanbar 
i      16.    1964) 
I  Jaffaraon.   Shalby  « 
I     St.  Clair  Coa..  Alaban« 

i 

i  CHASGE: 


IROWiORXERS 


RIM 


$13.67 


$13  67 


Mwrty 
RMm 


■mttiu 


MOD.     >2  ' 

:(48   PR  37799-AUGIJST   19, 
11983) 

DUVAL  CODNTY,  FLORIDA 
I 

jAOQ; 

jSOt.'ND    t   COKMU.«JICATIONS 
I  INSTALLER 
J.93   |STARTIN<3 

AI^^R   3    MONTHS 

AFTER   1   YEAR 

AFTER  2  YKARS 

AFTSR    3   YEARS 

SOUND   t   COMMOTIICATTOtlS 

TECHNICIAN 

CHIEF  TECHNICIAN 


2.93 


DECISION  NO.  MO84-4097  - 
MOD.  *2 
(49  FR  39434  -  Octobar  5, 
1984) 

Pattla  and  Sallna  Counti 
Nlaaouri. 


Coontiy) 


Change ! 
Carpenters  (Salina 
Carpenter*  »  Lathers 
Millwrights  4  piledriv^ 
■an 
Pipefitters 


■MM 


$14.15 

16.05 
17.56 


2.67 


2.67 
3.32 


5.3« 
5.62 
6.3S 
7.39 
8.32 

9.72 
10.72 


FOOTNOTES! 

b-Paid  vacations . 

After  12  nonths  service  up 

to  2  years-1  week 

2  years  or  more  of  service 1 

up  to  8  years--2  weeks      j 

8  years  of  service  up  to 

9  vear8-2  weeks  olus  1  day! 

9  years  of  service  up  to   | 

10  year8-2  treeks  plus  2  da/s 


10  years  of  service  up  to 

11  yeara-2  weeks  olus  3 
days 

11  years  of  service  up  to 

12  years-2  weeks  plus  4 
days 

12  years  or  more  of  service 
3  weeks. 


DECISION  NO.  MO84-4062 


MOD.  12 

(49  FR  40149  -  October  13 

1984) 

Boone,  Cooper,  and 

Howard  Counties,  Missouri 


Change ; 
Carpenters: 
Carpentera  4  Lathers 
Millwrights 
Piledrivers 


13.45 
14.10 
13.85 


Houny 

MtlM 


PECISICK  .-jp.  0382-S127-MX)*  8 
■{*'  FR  50418  -  Novarier  5,   1987) 
,!ds  Anintas,  Otero  and  i^eblo 
ICQunties,  Colorado 

Ciange; 
Carpenters  $10.63 


rnrifi 


1.53 
1.58 
1.56 


3.12 


DECrSIOH  NO.  0082-5127 


Tmck  Drivers  2or.e  Deseriptior 
Coci'.ties  Within  Zone  1;  : 


Hniily 
NMu 


Otero 

Counties  Within  Zone  2: 

las  AnL-nas 

ana  Pueblo 

TRUCK   DRIVERS: 

Group 

Croup 

Group 

Group 

Croup 

Group 

Group 

Group 

Group 

Group 

10 

Group 

Group 

Group 

Group 

Group 

Croup 

Group 

Group 

Group 

Group 

FRINGE   BESE.'-ITS 

$2.^4 

Hourly 
KalM 


ZONE  2 


12.91 

11.65 

13.01 

11. T8 

13.11 

11.91 

13.21 

12.03 

14.81 

11.98 

14.86 

12.03 

14.91 

12.13 

14.96 

12.22 

15.01 

12.15 

15.06 

12.22 

15.16 

12.35 

15.21 

12.41 

15.31 

12.53 

15.46 

12.73 

13.51 

12.-8 

15.61 

12.90 

15.71 

13.28 

15.81 

13.16 

15.91 

13.23 

16.11 

13.54 

s. 

a 

s. 

o 


< 

o 


p 

2 

o 

M 

Cn 


3. 
O. 

a 

o 

CD 

3 

a" 
m 

<-i 

to 


CO 

2 


z 

o 

o* 
m 

CD 


cn 


MODIFICATIONS  P.  3 


Mcision  NO.    OOW-5127 


TMJO  nUVEPS 


Group  1:    Pick  Op,  Truck  Crivcr    Tandars,   Dunpmen, 


QcQup  2:     iXmp  tiMck  driv«-  to  including  6  cubic  yard,    sweeper  truck 
FUt  rack  single  axle,  and  nanhaul,  shuttle  truck  or  bus  ' 

Liquid  and  bulk  tankers  -  single  axle 

Group  3:     Flat  rack  tandm  axle 

Battery  nan,  iMchanics  tenders 

Group  4:     ftark  lift  driver 

Group  S:     OtMif  track  driver  over  6  cubic  jwrds,  tp  anl  inclwling  14  cubic  yards 

atjup  6:    Straddle  truck dr i ve r,  lunbmr  cw^ier.   Liquid  and  bulk  tankers-tandem  axle 

Group  7:      Truck  drivers-fuel   truck,    grease  truck,    combination  fuel 
and  grease 

Group  8:     Cement  mixer  -  agitator   truck  to  and   includinfl  10  cubic  yards. 
Distributor   truck  driver 
Liquid  and   bulk   tankers   -   seni  or  combination 

3roup   9:      Multi   purjxjse  truck-specialty  and   hoisting 

Group   10:    Dump  truck  driver  over   14   cubic   yards,    to  and    including 
29  cubic   yards 

Highboy,    lowboy,    floats,    semi 
Cab  operated  distributor   truck  driver   -   semi 
Liquid  and   bulk  tankers  -   Euclid   -  Electric  or   similar 
Truck   Driver  dumptor   type,    Youngbuggy,    Jumbo  and 
similar   type  equipment 

Group  11:   Truck  driver,    snow  plow 

Group  12:    Cement  mixer  -  agitator   truck  over    10  cubic  yards, 
to  and  including   IS  cubic  yards 

Group  13:    Dump  truck  driver  over   29  cubic  yards,    to  and    including 

39  cubic  yards  • 

Group  14:    Cement  mixer   -  agitator      truck  over   15  cubic  yards 

Group  IS:   Tire  nan 

Dump  truck  driver  over  39  cubic  yards,    to  and   including 
S4  cubic  yards 

Group  16:   Mechanic 

Group  17:    Dump  truck  driver  over  54  cubic  yards,   to  and  including 
71  cubic  yards 


MODIFICATIONS   P.    4 


Decision  MO.   0362-5127 

Group  It:     Heavy  duty  diesel  mechanic,   body  men,   welders  sr 
combination  men 

Group  19:     Dump  truck  driver  over  79  cubic  yards,    to  and   including 
104   cubic  yards 

Group  20:      Dump  truck  driver  over  l04  cubic  yard* 


3. 
Q. 
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z 

o 
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o 

CO 

CD 


MODIFICATIONS    P. 


MODIFICATIONS   P.    6 


DBCISION  NO.  0063-5115 


CBOSICW  NO.  00e3-5115-KP  *2 


148  FR  34548  -  july  29,  1485) 
I  Delta,  Garfield,  Gumiion,  Mea 
iMantroae,  and  Pitkin  CDuntiaa, 
jCblfirado 

jOMIT: 

i  Ttuck  Drivers  Zone  Deacription, 

Rates,  and  Classif icaticns 

aa  originally  issued. 

ACD: 

!  Truck  Ck-ivcrs  Zone  Deecriptioiu 
'  ttoqe  Rates  and  Classif icaticns 
I    attached. 


lOianqe! 

I  Carpenters 

I  Ircnorkers 

I  Cperatiit}  Bigineeri 


10.63 
15.  SO 


CEdsicH  NO.  ooe3-5iis-*a)  k 


3.12 
3.53 


POWER  EOCIPMENT   OPERATORS 
(Ot.her  than   for  work   in 

Tunnels,    Shafts,    and 

Raises I 


Croup 
Croup 
Group 
Group 
Croup 
Group 


(For  work  in  Tunnels, 
' Shafts,  and  Raises) : 
I  Group  1 


Group 
Crous 

Croup 

Group 
Sroup 

Group 

rR::.c 

E 

BEMEriTS: 

ii 

.:o 

711.26 
11.61 
11.96 
12.11 
12.26 
12.41 


13.41 
13.76 
13.86 
14.11 
14.26 
14.66 
14.41 


S11.91 
12.2? 
12.63 
12.73 
12.93- 
13.08 


14.08 
14.43 
14.53 
14.73 

tS.)} 
IS. OS 


TaXX  EKTVHS  ZCME  DgTNmCMS 

oouNTiES  wmmi  ZOIE  l; 
Delta,  (^rfield.  Mesa,  Nantroee 

legal  description  of  the  portion  of  Montrose  County  which  is  included  within 

Zone  1,  as  follows: 

All  of  Montrose  County  lying  north  of  the  North  Line  of  Ouray  Oounty  and 
said  North  Line  mtoided  West  to  the  Towiship  Line  betw—i  RllH  an)  R12W, 
said  part  lying  E^st  of  said  Tbunship  Line  of  the  New  Mexioo  Principal 
Meridian 

OOCHTIES  Wmmi  ZCKE  2; 
Gunnison,  Pitkin,  Montioee 

Legal  description  of   the  portion  of  Montrose  County 
which   is   included  within  Zone  2,   as   followsi 

All  of  Montrose  County  except  that  pact 

lying  north  of   the  North  Line  of  Ouray 

County  and  said  North  Line  extended  West 

of  said  Township  Line  between  RllW  and 

R12W,    said  point  being   East  of   said 

Township  Line  of   Mie  New  Mexico 

Principal  Meridian 


CO 
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at 


o. 
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D«ci»iOB  NO.    00«3-5115 


MODIFICATIONS   P.    7 


TRCT  CKIVSS 


Qrcup  1:    Pick  (Tp,  Ttuck  Crlv«r   T«nd«ra.   Oumpnan. 
maian,  (>•«■■— 

ftaup  2:    <\aip  trvack  drivar  to  includUq  <  cubic  yard,    sw«ep«r  truck 
Flat  rack  single  acl*.  and  nanhaul,  duttl*  truck  or  bus  ' 

I.iqiii'l  and  bulk  tankars  -  singla  ixla 

Qraup  3;     Flat  rack  tandan  axle 

Battary  nan,  nachanics  tanders 

Oiaip  4:    Fork  lift  driver  / 

Group  5:    txinp  truck  driver  over  6  cubic  ymids,  ta  and  includL'iq  14  cubic  yards 

Qroup  6:    Straddle  truck  driver,  lurber  carrier.   Liquid  and  bulk  tankers-tandem  axl« 

Group  7:     Truck  drivers-fuel  truck,   grease  truck,   combination  fuel 
and  grease 

Group  8:     Ccnent  mixer  -  agitator  truck  to  and   including   10  cubic  yards. 
Distributor   truck  driver 
Liquid  and   bulk   tankers  -   semi  or  combination 

Group  9t     nulti  purpose  truck-specialty  and  hoisting 

Group  10 1   Dunp  truck  driver  over   14  cubic  yards,    to  and    including 
29  cubic  yards 

Highboy,    lowboy,    floats,    semi 
Cab  operated  distributor  truck  driver   -  semi 
Liquid  and   bulk  tankers  -   Euclid   -  Electric  or   similar 
Truck  Driver  dumptor   type,    Youngbuggy,    Jumbo  and 
similar   type  equipnent 

Group  11:   Truck  driver,    snow  plow 

Group  12:   Cement  mixer  -  agitator  truck  over   10  cubic  yards, 
to  and   including  IS  cubic  yards 

Group  13;   Dump  truck  driver  over  2»  cubic  yards,   to  and   including 
39  cubic  yards 

Group  14:   Cement  mixer  -  agitator     truck  over   15  cubic  yards 

Group  ISt  Tire  man 

Dump  truck  driver  over  39  cubic  yards,  to  and  including 
S4  cubic  yards 

Group  16:  Mechanic 

Group  17:  Dump  truck  driver  over  54  cubic  yards,  to  and  including 
79  cubic  yards 


MODIFICATIONS  P.  8 


Oacltlen  NO.   coe3-5lis 


cn 
en 


Group  111     a«avy  duty  dlesel  aechanie,   body  men,  welders  or 
e«abin«tlon  men 

Group  19t     Dunp  truck  driver  over  79  cubic  yards,   to  and   including 
104  cubic  yards 

Group  20i     Ouap  truck  driver  over  104  cubic  yards 
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IRONWORKERS: 
Area  2 


Add: 


MODIFICATIONS  P.  9 


DECISION  NO.  MT84-5041- 


Mod.  tl 


(49  FR  48883  -  December  14, 
1984) 
Statewide,  Montana 


Chan 


ae: 


Bssic 

tourly 

Rates 

Fringe 
Benefiti 

$17.18 

4.71 

Basic 

Hourly 

Rates 

Frinqe 
Benefit 

• 

• 

Electricians,  Ironworkers 
Painters,  Plumbers  and 
Sheet  Metal  Workers: 
Area  Descriptions 


BLKTKICIANS) 
Area  li  Beaverhead,  D«er  Lodqc,  Cranitt,  Jaffaraon,  Nadlaon, 

Silvar  Bow  and  Powell  Countiaa 
Area  2>  Biq  Horn,  Carbon,  Carter,  Oawton,  Golden  Valley, 

Nuaaalthell,  Powder  River,  Prairla,  Roaebud,  StUlwatai, 

Treaaura,  Wibaux,  and  Yellowstone  Countiea 
Aiaa  3i  Blaine,  Chouteau,  Danlela,  Pcrgua,  Glacier,  BUI, 

Judltb-Baaln,  Liberty,  NcCone,  Petroleua,  Pondera,  Philllpa, 

Richland,  Rooaevelt,  Sheridan,  Teton,  Toole,  Valley,  and 

Nhaatland  Countiea 
Area  4:  Broadwater,  Lewia  and  Clark,  and  Meagher  Countiea 
Area  5:   Cascade  County 
Area  6t  Flathead,  Lake,  Lincoln,  Mineral,  Miasoula,  Ravalli, 

and  Sandera  Countiea 
Area  7:  Gallatin  County 
Area  S:  Park  and  Sweet  Graaa  Countiea 

IRONMORXZRSi 

Area  It  Beaverhead  County,  Broadwater  County,  Deer  Lodge  County, 
Gallatin  County,  Granite  County,  Jefferaon  County,  Lewia  4  Clark 
County  (aouthern  half  including  Holf  Creek),  Madison  County,  Park 
County,  Powell  County,  Ravalli  County,  and  Silvar  Bow  County 

Area  2i  Flathead,  Glacier,  Lake,  Lincoln,  Mineral,  Miasoula, 
and  Sandera  Countiea 

Araa  3t  Remaining  Countiea  (including  northern  half  of 
Lewia  t  Clack  County) 


MODIFICATIONS  P.  10 
DBCISIOII  WO.  MT84-5041  (Cont'd) 

ARZA  DESCRIPTIONS   (Cont'd) 

PAINTSXSl 

Area  li  Tha  antlca  Countiaa  of  Baavechead,  Gallatin,  Park  and 
Silver  Bow.  The  Northern  portion  of  Jefferaon  County  froa  a 
line  running  Eaat  and  Neat  (S)  ■ilea  aouth  of  the  southern  City 
llaita  of  Boulder,  Montana)  the  aouth  part  of  Jefferaon  County 
fro*  a  line  running  due  wcat  froa  the  aouth  liaita  of  Toaten, 
Montanai  the  Southern  portion  of  Lewis  t  Clark  County  froa  a 
line  running  eaat  and  waat  through  the  aouthern  liaita  of  Craig, 
Montana)  the  Southern  portion  of  Powell  County  froa  a  line  running 
eaat  and  waat  through  the  southern  liaita  of  Bclnsvllle,  Montana) 
the  west  part  of  Madison  County  from  a  line  running  north  and 
south  through  the  west  limits  of  Harrison,  Montana. 

Araa  2:  Big  Horn,  Carbon,  Carter,  Custer,  Dawson,  Fallon,  Golden 
Valley,  Musselshell,  Powder  River,  Prairie,  Rosebud,  Stillwater, 
Sweetgrass  and  Treasure  Counties;  Wheatland  County  (south  of  the 
City  of  Harlowton) )  Hilbaux  and  Yellowstone  Counties. 

Area  3:  Deer  Lodge  County  and  the  southern  part  of  Granite  County 
froa  a  line  east-west  through  the  southern  liaits  of  Phillipsburg 

Area  4i  Cascade  County)  Chouteau  County  (aouth  of  a  line  running 
eaat  and  west  through  the  southern  liaita  of  Big  Sandy) ;  Daniela 
and  Fergua  Countiea)  Glacier  County  (including  Glacier  National 
Park))  Garfield  and  Judith-Basin  Counties)  Lewia  t  Clark  County 
(northern  portion  froa  a  line  running  east  and  weat  through  the 
northern  liaits  of  Craig),  McCone,  Phillips,  Pondera,  Petroleua, 
Richland,  Roosevelt,  Sheridan,  Teton,  Toole,  and  Valley  Counties) 
Wheatland  County  (northern  area  froa  a  line  running  east  and  west 
through  the  southern  liaits  of  Rarlowtown) 

Area  Si  Blaine,  Hill,  and  Liberty  Countiea)  Chouteau  County  (north 
of  the  aouthern  liaits  of  the  City  of  Big  Sandy) 

Area  6:  Flathead  County)  Granite  County  (northern  area  north  of 
City  liaits  of  Phillipsburg) >  Lake  County  (southern  area  including 
the  City  of  Ronan) ;  Lincoln,  Mineral,  and  Missoula  Counties)  Powell 
County  (northern  area  through  south  liaits  of  Belasville) t   Ravalli 
and  Sanders  Countiaa 

Area  7:   Statewide 

PLUMBERS: 
Area  1:  Flathead,  Lake,  Lincoln,  Mineral,  Missoula,  and  Sandera 

Countiea 
Area  2>  Blaina,  Cascade,  Chouteau,  Fergus,  Glacier,  Rill 

Judith-Baain,  Liberty,  McCone,  Meagher,  Phillips,  Pondera, 

Roosevelt,  Teton,  Toole,  and  Valley  Counties 
Area  3i   Beaverhead,  Broadwater,  Deer  Lodge,  Gallatin,  Granite, 

Jefferson,  Lewis  t  Clark,  Madison,  Park,  Powell,  Silver  Bow, 

and  Sweet  Grass  Counties 
Area  4t  Big  Born,  Carbon,  Carter,  Custer,  Daniels,  Dawson,  Fallon, 

Garfield,  (golden  Valley,  Musselshell,  Petroleua,  Powder  River, 

Prairie  Richland,  Rosebud,  Sheridan,  Stillwater,  Treasure, 

Wheatland,  Hibaux,  and  Yellowatona  Countiea 

SHEET  METAL  WORKERS) 
Statewide 
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MODIFICATIONS 
DECISION  WUMBER  OH83-5122  -  MOD.   *9 
(48  FR  53254  -  Nov«iiiber^5 , 

1983) 
SuUHld*,  Chio 


Chang* I 
Zlactrlclanii 
Area  lit 
Up  to  «  Inclu.   18  al. 
radliu  of  Hoalltoa  Co. 
Court  Houso,  Clnclimatl 

Ov«r  18  al.  radlu*  up  to  & 
Inclu.   21  al.   radius  of 
Hiailtoa  Co.  Court  Houaa, 
Cloclonatl 

Ovar  21  nl.  radius  up  to  4 
Inclu.  25  al.  radius  of 
Haadlton  Co.  Court  Houaa, 
CinclDnatl 

Ovar  25  al.  radius  of 
HsBlltoB  Co.  Court  Housa, 
Cincinnati 

PluDibarsi  Stcaafltt«rs|  & 
Pipcfltterst 
Area  5 
Area  7 
Area   13 

Area  Descrlptlonat 
Area  6:     Broun,  Clemont, 
Haailton  4  Warren  (S  1/3) 
Cos. 
Area   7i      Butler  4  Uarren 
(N  2/3,   N.   of  Rte.   #6j, 
exclu.   Lebanon  4  S. 
Lebanon)  Cos. 


ruets 


S16.00 


16.30 


16.40 


16.SS 


16.81 
18.80 
17.57 


3»il<*- 
3.30 


3W+ 
3.30 


3%lf 
3.30 


3%»- 
3.30 


4.23 
3.80 
7.42 


P.  11 

DECISIOW  NUMBER  OH83-5127  -  HOD 

(48  FR  56903  -  December  23, 

1933) 
Adans,  Allen,. ..Wood  and 

Wyandot  Counties,  Ohio 

Change  I 
Electrlclanat 
Area  3i 
Up  to  4  Inclu.  18  al. 
radius  of  Hamilton  Co. 
Court  House,  Cincinnati 


Over  18  al.  radius  ay  to  4 
Inclu.  21  al.  radius  of 
Haailton  Co.  Court  House, 
Cincinnati 

Over  21  mi.  ndlus  up  to  & 
Inclu.  25  mi.  radius  of 
Haailtoa  Co.  Court  Houae, 
Cinciaaatl 

Over  25  al.  radius  of 
Hamilton  Co.  Court  House, 
Cincinnati 

Ptpeflttersi  Plumberst  4 
Steamfitterst 
Area  4 
Area  6 
Area  12 

Area  Descriptions! 
Area  6t  Sutler  4  Warren 
(N  2/3,  H.  of  Rt«.  *63, 
exclu.  Lebanon  4  S. 
Lebanon)  Coa. 


#8 


MODIFICATIONS    P.    12 


B4^tc 
Hourly 


n6.oo 


U.30 


U.40 


16.SS 


16.81 
18.80 
17.57 


3ls7<f 
3.30 


3,30 


3»!«f 

3.30 


3.30 


4.23 
3.«0 
7.42 


DECISION   NO.    PA82-3011    - 

MOD,  no 

(47  FR  10963  -  March  12, 
1982) 
Bradford,  Tioga  t  Union 
Counties,  Pennsylvania 

CHANGE: 

ASBESTOS  WORKERS 

CARPENTERS 

ELECTRICIANS: 
Bradford  County,   Town  of 
Towanda,    that  portion  o£ 
the  Susquehanna   River 
South  of  Towanda  and 
West  of   D.S.    Highway 
309,   North  of  Towanda 

LABORERS : 
Unskilled   laborers. 
Scaffold  Builders, 
Wrecking,    window 
Cleaners  t  Demolition 
Operators  of   Jackhanuners, 
Paving   Breakers,   Vibra- 
tor  t  other   pneuswtic  4 
mechanical   tools  caning 
under   the   jurisdiction 
of   laborers.    Wagon  Drill 
operators.    Excavating 
for  Caisson,    under  pin^ 
ning    t   Pier   Roles    (below 
12")    non-metallic  pipe 
layers,    plasterers 
Tenders,    Mortar  Men 
(mixed  by  hand)    handling 
4   using  cutting   burning 
torches   in  the  wrecking 
of   buildings.   Mason 
Tenders 
GLAZIERS 

Bradford  4  Tioga  Cos.  | 

LINE   CONSTRUCTION:  j 

Linemen,    Dynamite  Man.         ! 

equipment  operator 


HMrty 

Rim 


16.33 
13.22 


15.25 


9.10 


9.25 


13.04 


Winch  truck  operator 

Groundman 

LATHERS 
MILLWRIGHTS 
PAINTERS: 
Brush 


16.29 
11.59 

10.30 

13.22 

16.57 

12.30 


2.66 
2.55 


3.30+ 
3% 


1.50 


1.50 
2.90 


1.00+3 
3/8« 

1.00+3 
3/8% 

1.00+3 
3/8% 

2.55 

2.55 

2.70 


Tapers 

Structural  Steel 
PILEDRIVERMEN 
SOFT  FLOOR  LAYERS 


MMrty 
KltM 


Frtflfe 
■nafiU 


e 
cn 
cn 


-- 


12.96 
13.96 
15.97 
12.29 


2.70 
2.70 
6.81+d 
2.55 


PA84-3035 


September 


DECISION   NO. 

jMOD.  r? 

;  (4  9   FP,    27243 

I     21,    1984) 

■  lackawanna,  Susquehanna,  j 
Wayne  (  Wyoming  Counties  * 
Pennsylvania  '. 


CHANGE: 

ASBESTOS  WORKERS 
IRONWORKERS: 
Lackawanna,  Wayre  and 
Wyoming  Counties 
Structural  4  Ornamen- 
tal 
Reinforcing 
PILEDRIVERMEN 


16.33 


17.75 
17.50 
15.97 


2.66 


4.30 
4.30 
6.81+c 


a. 
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MODIFICATIONS  P.  13 


MODIFICATIONS  P.  14 


DECISION  NO.  PAe2-3012  - 
MOD.  tl2 

(47  FR  $681  -  March   5, 
1982) 
Coliwbia,   Montour   t  Snydei 
Counties,    Pennsylvania 

CHANGE: 

ASBESTOS  WORKERS 
BRICKLAYERS  i    STONEMASONS 

Columbia  County 
CARPENTERS 
CEMENT  MASONS 

Columbia  County 
ELECTRICIANS: 

Berwick  Borough  in 
Columbia  County 

South  of  U.S.  Highway 
•522  in  Snyder  County 


GLAZIERS: 
Remainder  of  Columbia 
County 
IRONWORKERS: 
Structural  t   Ornamental 
Reinforcing 
LABORERS: 
Columbia  County: 
Unskilled  laborers  and 

window  washer 
Mason  Tenders  and 

Scaffold   Builders 
Pneumatic   Electrical 
tool  op.    under   the   jur- 
isdiction of    laborers 
2'    pump-non-metallic 
pipe  laying  and  making 
joints  clay   terra 
cotta,    ironstone  vitri 
fied  concrete,    handlim 
of   burning   torches, 
asphalt  or  other  hot 
material;    cement   finis- 
hers and   blasters 
helpers,    power  buggies, 
and  walk  along    hoist 
Plasterers   tenders,    and 

wagon  drill  operator 
Montour   County: 
Unskilled   laborers, 
Scaffold  builders, 
wrecking,    window 
cleaners  i  demolition 


16.33 

14.65 
13.22 

14.35 
15.93 
15.41 

13.04 

17.75 
17.50 

10.19 
10.59 


10.29 
10.44 


9.10 


2.66 


06 
55 


2.06 


.50+ 
3% 

.83+3 

1/4% 


2.90 


30 
30 


2.80 


2.80 


2.80 
2.80 


1.50 


Operators  of  Jackharanei 
Paving   breakers,    vib- 
rators t  other  pneu- 
matic t  mechanical 
tools  coming  under   th< 
jurisdiction  of   labori 
ers,    wagon  drill  opera 
tors,    excavating   for     | 
caisson,    under  pinn-     i 
ing   &   pier   holes 
(below  12"    non-metal-  ] 
lie   pipe  layers,    pla-  i 
sterers   tenders,   mor-  ', 
tar  men    (mixed   by 
hand) ,    handling   (  j 

using  cutting  or   burn-l 
ing   torches   in   the 
wrecking  of   buildings,! 
mason   tenders  i 

LATHERS 

LINE  CONSTRUCTION: 
Lineman,  dynamite  man, 
heavy  equipment 
operator 

Winch  Truck  operator 

Groundman 

LATHERS 
MILLWRIGHTS 
PAINTERS : 

Brush 

Tapers 

Structural  Steel 
PILEDRIVERMEN 
PLUMBERS  i    STEAMFITTERS 


16.29 


11.59 

10.30 

13.22 
16.57 

12.30 
12.96 
13.96 
15.97 
17.45 


1.50 
2.55 


1.00+3 
3/8% 

1.00+3 
3/8% 

1.00+3 
3/8% 

2.55 

2.55 


2.70 

2.70 

2.70 

6.81+d 

2.97 


_ 

DECISION    #WV83-302C-MOD#14 

■Mk 

(48   fft  52547-Hovember    18, 

1983)    Statewi4e 

U0m 

DECISION  NO.    UT83-5120- 

■aiic 

HMily 

M-. 

West  Virginia   excluding 
the  Counties  of   Berkley, 

Mod.    *4 

(48  FR   44992   -   September 
30,    1983) 

KatM 

naMfl 

Jefferson   and  Morgan 
CHANGE: 

Statewide,   Utah 

Boilermakers: 

Area    1 

S18.45 

S3. 52 

Change: 
LABORERS : 
Building  Construction: 

Bricklayers: 
Area   8 

Stone  Masons   i  Marble 
Masons 

18.  50 

1.  47 

Group   1 
Group   2 

S9.27 

10.27 

Tile   Setters    &    Terrazzo 
Workers 

16.45 

1.47 

FRINGE    BENEFITS: 

Carpenters   i   Piledriver- 

4J.64 

men: 
Area   3 

Heavy  and  Highway 

Carpenters 

15.76 

3.53  + 
3% 

Construction: 

Area    1 

Area    2 

|S14.4^ 

Piledrivermen 

16.14 

28% 

Group    1 

S11.47 

Cement  Masons    t. 

Group  2 

11.60 

14.60 

Plasterers: 

Group   3 

11.72 

14.72 

Area    5 

Group   4 

11.97 

14.97 

Cement  Masons 

17.83 

1.28 

Group   5 

12.47 

15.47 

Plasterers 
Electricians: 

15.68 

1.55 

Tunnel  and  Shaft  Work; 

Inside  Electrician 

Group   1 

11.62 

14.62 

Brooke    (Buffalo  twp. 

Group  2 

11.72 

14.72 

only),    Marshall,    Ohio 

Group    3 

11.92 

14.92 

and  Wetsel   Counties 

Group   4 

12.37 

15.37 

Wiremen 

15.43 

3%+ 
4.08 

FRINGE    BENEFITS: 

Cable  Splicers 

15.68 

3%+ 

42.34 

Brooke    (Remainder   of 
Co.)    and  Hancock    (ex- 

4.08 

1 

■o^c 

Hwiiir' 

FriB9« 

cept  Grant   twp)    Cos. 

RitM 

Stncfiti 

Kiremen 
Ironworkers: 

18.00 

43* 

D'!C1SI0N   NO.    VA82-J034- 

Area    2 

14.79 

8%+ 

MOO .     16 

5.  63 

(47    FR  54746-r)ecember    3, 

1982) 

The  Cities  of  CHESAPKAKi;, 

Plumbers   (    Pipefitters: 
Area    S 

17.57 

7.42 

Brooke    (South  of 

PORTSMOUTH,     I    VIRGINIA 

Buffalo   Creek) , 

BEACH 

Marshall,    Ohio  and 

1 

Wetzel   Counties 

CHANGS: 

CARPENTERS    (    SOFT   FLOOR 

LAYERS 

PILSDRIVFRMEN    (    DOCKBOILD- 

ERS 

1 

Area   6 

16.81 

4.23 

I 
Si2.45 
12.45 

1.90 
1.80 

Brooke    (Remainder  of 
County)    (    Hancock  Cos. 

Roofers: 
Area    3 

Sheetmetal   Workers 

14.03 

2.70 

1 

Area    3 

16.20 

3.45 

ce 
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SUPERSEDEAS  OECISICN 


STATE:   ARKANSAS 


COUNTIES:      SEBASTIAN,    CRAWFOPO   ( 
WASHINGTON   COUNTIES 
DECISIOM  NO. :      AR84-4111  DATE:      DATE  OF  PUBLICATION 

Sup«rsedes  Decision   No.    AK84-4092  dated   January   13,    1984    in   49  Ft)   1846. 
Description  of  Nork:      Building   projects    (excluding   single  family  homes  and 
•partaents  up  to  and  Including  four    (4)    stories). 


SEBASTIAN    t    CRAWFORD   COS. 


fhitft 


ASBESTOS  WORKERS 
BOILERMAKERS 

BRICKLAYERS,    STONEMASONS      i 
CARPENTERS  , 

Millwrights  t   Piledriver-i 
nen 
CEMENT  MASONS 
ELECTRICIANS  | 

Cable  Splicers  i 

IROmOIWERS  ! 

LABORERS:  ' 


$17. 
16. 
13. 
11. 

12. 
12. 
14. 
IS. 
14. 


76  I 
125 
50  ' 
54    I 

29    i 
^5    I 
79 
04 
60 


S2.33 

2.95 

.85 

1.59 

1.59 

.63 

a+1.00 

a+1.00 

J. 37 


Group  I 

6.41 

1.45 

Group  II 

6.66 

1.45 

Group  III 

6.81 

1.45 

Group  IV 

6.91 

1.45 

Group  V 

7.60 

1.45 

Group  VI 

7.31 

1.45 

Group  VII 

7.21 

1.45 

LINE  CONSTRUCTION: 

.  ■  -                 i.            — 

^ 

PAINTERS: 

Spray 

Swing   Stage  Work 

Sandblasting,    steam 
Cleaning 

Roller  Work,    Sheetwork, 
Finishing  by  Machinery 

Brush 
PLASTERERS 
POWER   EQUIPMENT   OPERATORS 

Group  I 

Group  II 

Group  III 

Group  IV 
ROOFERS 
SHEET  METAL  WORKERS 


MouMy 
RatM 


•wXlts 


Linenen,    Operator 
Cable  Splicer 
PotKleman 
Truck  Driver 
Groundman 

MARBLE  MASONS,  TILELAYERS 

t  TERRAZZO  WORKERS 
j  Plumbers  t  Pipefitters: 

Cosmerclal  buildings, 
schools,  colleges, 
universities,  motels, 
hotels,  banks,  all  two 
(2)  stories  t  under, 
shopping  centers,  super-i 
■arkets,  malls,  fast    I 
foods,  theater,  &       ' 
churches,  warehouses,  one 
(1)  story,  industrial 
maintenance,  industrial 
plant  modifications, 
hospitals  t  hospital 
additions,  one  (1)  t 
two  (2)  stories  11.00 

All  other  work  13.56 


14.54 

.80*. 

9!,%    ; 

14.79 

.ao-f* 

9ii»      1 

90%JR 

.80+' 

9%%      1 

75«JR 

.80+1 

9>,l      j 

65%JR 

.80+1 

9",% 

13.50 

.85 

1.40 
1.44 


SPRINKLER  FITTERS 
SOUND  i    COM.MUNICATION 

TECHNICIANS 
FOOTNOTE :  a.  8-3/4% 
WASHINGTON  COUNTY: 
BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 
GLAZIERS 
IRONWORKERS 
LABORERS  (General) 

.*1ason  Tenders 

Plasterers  Tender 
PAINTERS 
PLASTERERS 

PLUMBER  (  PIPEFITTERS 
ROOFERS 

SHEET  METAL  WORKERS 
TILE  SETTERS 
TRUCK  DRIVERS 
POWER  EQUIPMENT  OPERATORS 

Asphalt  Finishing 

Asphalt  Pavers 

Asphalt  Rakers 

Asphalt  Dist.  Operators 

Bulldozer  Operator 

Backhoe  Operator 

Crane  Operator 

Roller  Operator 

Motor  Patrol  Operator 

Foundation  Drill  Op. 

Scarpers 


$  9.65 
9.15 

9.65 

9.15 

S.65 

13.45 

15.07 
13.65 
13.01 
10.69 
11.91  I 
12.58  { 

14.57  i 

12.50 


9.00 
7.92 
7.67 
9.51 
7.60 
6.87 
5.23 
5.67 
7.45 
8.00 
11.22 
11.46 
7.50 
7.51 
10.00 
6.05 

6.15 
6.05 
6.39 
5.82 
5.95 
6.65 
6.87 
6.52 
6.88 
7.29 
5.75 


1.40 
1.40 
1.40 
1.40 

.30 
2.02+ 

3« 
3.23 


1.14 


12* 


12» 
12» 


11* 
164 


15* 


PECISIOW   HO,    A«84-4m 
SQASTW4  KO  CPfiCOft)  CgNTIES  OiVt  ' 

LAflpRtas  CLAssiTicATiai  DtTiNrncrs 
GROUP  l~-  Construction  laCorei-congeta,  wredcing,  carpenters,  diyuall,  mechanics,  exca- 
vating, plotters  and  alactricians  laborers,  green  cutcer,  blow  pipe,  and  Crete  pmp 
hose  placer 

GRCUP  II  -  Semi-sldlled  labor  -  pipelayers,  concrete,  clay  and  mechanical  tool,  ccRont 
suxer,  %«t  or  dry  finishers  and  plasterers,  noson  tenders,  moctar  nuxers,  as(^ialt 
rakers  and  ahovciers,  creosote  wood  hanllers,  chuck  tenler 

GXXJP  III  -  Skilled  "A"  -  Staelfom  setters,  curb  and  gutters,  gzout  and  cerent  nudcers 

ggUP  IV  -  Skilled  *B"  -  ahnging  scaffold,  baroo,  901b  pavsnwit  breakers  and  burners 

GROUP  V  -  .sozzlanan  (gwiite,  grout,  and  aandblasters) ;  ocncrete  putp  (ixizzel  placer) 

GROUP  VI  -  FowteoMn  and  blaster       QCUP  vil  -  itogon  drill 

POgg  BJJTPWSNT  OPTRATCRS  OASSITICaTICN  SgCTTrCNS 
SX?  I  -  Cranes,  ^dq.i.nes,   sho'/els  and  pileeirivers  with  a  lifti:^  capacity  of  50  tons 
or  over,  and  operators  of  all  towers,  cli-rbing  cranes,  and  darricks  required  to  work 
2S  feet  or  ewer  frcn  the  ground,  blacksrath,  nachanics 

set?  II  -  Hydraulic  cranes,  cherry  pickers,  backhoes  and  all  derricks  with  a  lifting 
capacity  less  than  50  tens,  as  specified  by  t^  nonufacturers,  all  backhoes,  trKtcr 
or  truck  type,  all  9/crhead  and  traveling  cra.ies,  or  tractors  with  swinging  boon 
attaOrents,  gradalls,  all  above  equiaie.nt  irrespective  of  rotive  power,  levcroMi 
(engineer) ,  li>tlraulic  or  bucXet  dredges,  irrespective  of  siie 

gg.'P  It:  -  HS.V.-ir  EJ.1T--S.T  CPg'.^JCPS:  All  bulldozers,  all  front  eni  loaders,  all  side- 
Bcars,  s.<ytrac.<s,  ail  ?usn  tractcrs,  all  pull  scrapers,  all  motor  graders,  all  trmch- 
ing  .TBchi.Tes,  recarliess  of  size  or  rotive  pcuer,  all  back  fillers,  ce.itral  iroxing 
plants,  105  ani  larger,   finisning  rac.'unes,  all  boiler  firanen  hish  or  low  oressure, 
all  asp.'valt  spreaders,  hydro  truc<  czant,  multiple  drjcn  )»ist,   irreipectii^" of  rrotivo 
pa*r,  all  rotary,  cable  tool  core  drill  or  cnum  drill,  water  well  ard  foixdation 
drilling  machines,  regardless  of  size,  regardless  of  motive  power  aid  dredge  tenier 
operator 

CXXy  VJ  -  LICTT  Eg;i?:S.T  OPERAJJRS:  Oilerdri\'er  motor  crane,  sir^le  dnm  foists, 
wi.TChes  and  air  tugcers,   irrespective  of  rotive  power,  wLich  or  A-fra.Te  trucks,  fork- 
lifts,  rollers  of  all  ts'pes  a.id  pull  tractors,  regardless  of  size,  elevator  operators 
inside  a.-d  outside  when  usod  for  carrying  wor:«ien  fraii  floor  to  floor  and  ha«lling 
taiilding  ratcrial.     Lad-A-Vator,  conveyor,  batch  plant,  ani  rcrtar  or  concrete  a-ixers, 
belof  lOS,  end  diDC  Euclid,  pirpcrete,  spray  machine  and  pressure  orout  machine,  air 
oo-cressors,  regardless "bf  size,  all  equipnent,  welding  rac.*u.ies  li^ht  pla.nts,  puns, 
all  >«11  point  system  de-watering  and  protable  piiif>s,   space  heater,  irrespective  of 
size,  and  motive  pa«r,  equipment  greaser,  oiler,  asphalt  distributor,  and  li)(e 
equiFccnt,  safety  boat  operator  and  deckhand. 


WXDE3B— received  rate  prescribed  for  craft  performing  operation  to  which  welding  la  ii^ 
cidental. 
Unlisted  classificaticns  needed  for  work  not  inclixled  within  tte  aoope  of  tta  classifi- 
eaticns  listed  mey  be  added  after  atord  only  as  provided  in  the  IVttt  standards  oontrwX 
(29  CFR,   5.5<«)(l)(ii). 
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STME:     Michigan  aUMTV:     Kent 

DBCISICN  NtMBER:     MI84-5043  DftTE:     Date  of  Publication 

Supersedes  Decision  Np.  (081-2030  dated  June  26,  1981  in  46  FP  33193. 
DESauPTICN  CF  WORK:     Building  Constrvjction  Projects  (eKcludinq  single  family 
hones  and  apamnoits  up  to  and  including  4  stories. ) 


Frim. 
••Mfitl 


ASBBSTCS  WORKERS 

BOILERMAKERS  I 

BRICKLAYERS    (    STONEMASONS  1 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 

ELEVATOR  CONSTRUCTORS 

IRONWORKERS: 

Structural   t  Ornamental    j 

Reinforcing 
LABORERS   -  Unskilled 
LABORERS   -  Mason  Tenders 
PAINTERS   -  Brush 
PAINTERS    -  Tapers 
PLASTERERS 

PLUMBERS   i    STEAMFITTERS 
ROOFERS 

SHEET  METAL  WORKERS 
Truck  Drivers 
POWER  EQUIPMENT  OPERATORS s 


S   7.50 

i 

11.07- 

3.83 

7.45 

5.96 

6.12 

13.00 

1.23-f. 

91,%  1 

9.90 

.915-f  1 

4%-i-a-i-H 

5.86 

5.92 

4.89 

5.15 

12.00 

1.07 

12.25 

1.07   • 

7.80 

14.89 

2.22 

5.55 

13.75 

4.23 

5.62 

Hourty 

Ram 


I      Frin^ 


Backhoe  Operator  7.15 

Bulldozer  Operator  8.35 

Crane  Operator  ;  5.27 

Finishing  Machine  , 

Operator  |  5.50 

Front  End  Loader  ]  7.02 

Scraper  j  7.00 

WELDER:  Receive  rate  pres- 
cribed for  craft  per-    ,  I      '             «          i 
forming  work  to  which    i  I 
welding  is  incidental.  ' 

FOOTNOTES: 

a.  6  Paid  Holidays:  New  Year's  Day,  Memorial  Day,  Independence  Day,  Labor  Day, 
Thanksgiving  Day,  Christmas  Day. 

b.  Employer  contributes  4%  of  regular  hourly  rate  to  vacation  pay  credit  for 
employee  who  has  worked  more  than  5  years  i    2%  for  employee  who  has  worked 
less  than  5  years. 

c.  S5.00  per  month  -  Life  Insurance 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  may  be  added  after  award  only  as  provided  in  the  labor 
standards  contract  clauses  (29  CFR,  5.5  (a)  (1)  (ii) )  . 


SUPERSEDEAS  DECISION 

STATE:   Texas 

COUNTIES:   Coll in. Da lias, Denton, El lis, Grayson, Hood, Hunt, Johnson, Kaufman, 
Palo  Pinto, Rockwall, Tarrant,  fc  Wise 

DECISION  NO:   TX84-4112  DATE:   Date  of  Publication 

Supersedes  Decision  No.  TX84-4005,  dated  February  24,  1984,  in  49  FR  7069. 

DESCRIPTION  OF  WORK;   Building  Projects  (does  not  include  single  family  homes 
i   apartments  up  to  I  including  4  stories) .   (Use  current  heavy  t  highway 
general  wage  determination  for  Paving  Incidental  to  Building  Const,  in  Tarrant 
Co.  k   for  Paving  i   Utilities  Incidental  to  Building  Const,  in  remaining  Cos.). 


ASBESTOS  WORKERS 
B01LER.MAKERS 

BRICKLAYERS  i    STONEMASONS 
ZONE  1-  Collin, Dallas, 
Ell  is, Hunt, Kaufman,  i 
Rockwall  Cos. 
ZONE  2-  Denton, Hood, John 
son, Palo  Pinto, Tarrant, 
and  Wise  Cos. 
ZONE  3-  Grayson  Co. 

CARPENTERS : 
ZONE  1-  Grayson  Co. : 
Carpenters 
Millwrights 
Piledrivermen 
ZONE  2-  Collin, Dallas, 
Denton, El lis, Hood, Hunt, 
Johnson , Kau  f ma  n , Pa lo 
Pinto, Rockwall, Tarrant, 
(  Wise  Cos. : 
Carpenters  i   Pile- 
drivermen 
Acoustical,  Dr^-wall, 
Insulation  (  Metal 
Door  Frames 
Millwrights 


14.00 


11. 
16. 


CEMENT  MASONS:  I 

ZONE  1-  Denton, Hood, John-1 

son, Palo  Pinto, Tarrant,  ! 

t   Wise  Cos.  i  16.65 

ZONE  2-  Collin, Dallas,   j 

Ell is, Hunt, Kaufman,  t   j 

Rockwall  Cos.  16.63 

ELECTRICIANS: 
ZONE  1-  Denton, Hood, John4 
son, Palo  Pinto, Tarrant,  j 
i   Wise  Cos. : 
Electricians  15. 


Cable  Splicers 

ZONE  2-  Collin, Dallas, 
Ellis, Grayson, Hunt, 
Kaufman  t   Rockwall  Cos. 

Electricians 

Cable  Splicers 


16 


17. 
18. 


ELEVATOR  CONSTRUCTORS: 
Mechanics 
Helpers 
Helpers  (Prob.) 

GLAZIERS  (excluding 
Grayson  Co.) 

IRONWORKERS: 
ZONE  1-  Collin, Dallas, 
Denton, El lis, Grayson, 
Hood , Hunt , Johnson , Kauf- 
man,Palo  Pinto(excludinc 
northwest  corner) , Rock- 
wall,Tarrant  i  Wise 
(excluding  northwest  S) 
■655|  ZONE  2-  Palo  Pinto(north- 
west  corner)  t   Wise 
'  (northwest  H) 

iABOREPS; 
ZONE  1-  Grayson  Co. : 
GROUP  1-  Unskilled 


2.22 


2.07 


2.09 


1.00  * 

8% 
1.00  ■^ 

8« 


.80•^9% 
.80+9* 


GROUP  2-  Air  tool  oper. 

(jackhammer, vibrator) , 

mason  tenders  t   mortar 

mixers, pipelayers 

ZONE  2-  Collin, Dallas, 

Denton, El lis, Hood, Hunt, 

Johnson , Kaufman , Pa lo 

Pinto, Rockwall, Tarrant, 

t  Wise  Cos. 

LATHERS  ■ 

LINE  CONSTRUCTION: 
ZONE  1-   Collin, Dallas, 
El lis, Gray son, Runt, 
Kaufman  (  Rockwall  Cos 
Lineman 


Cable  Splicers 

Operators 

Groundman 


Hegrty 
RitM 

■mOHi 

16.175 
70%JR 
50%JR 

3.00-fa 
3.00■^a 

t 

15.60 

1.55   _| 

1 

12.88 

! 
2.92    i 

12.625 

2.95    i 

9.675 

.775 

9.925 

.775 

8.60 

1.30    ! 

16.38 

1.04     1 

i 
j 

17.10 

18.81 
17.10 
11.97 

1.00-f 
8H» 
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i 
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DECISION  NO.:   TX84-4112 


Litre  CONSTRUCTION: (cont'd) 
ZONE  2-   Denton, Hood, John- 
son,Palo  Pinto, Tarrant, 
t  Wise  Cos. : 
Lineman 

Cable  Splicer 

Operators 

Groundaan 

MARBLE,    TILE,    t    TBRRAZZO 
HORKERS    (excluding  Ellis 
County) 

PAINTERS: 
ZONE  1-  Collin, Dallas. 
Denton, Ellis, Grayson, 
Bunt, Kaufman  t   Roclcwall: 
CROUP  1-  Brush 

All  wall 

paper, 


■MC 
HMft* 

rxmm 

■liilllU 

$14.64 

t  .80*  : 

81,% 

16.10 

■ 

14.64 

a 

10.25 

■ 

! 
13.74    '     1.80 


GROUP  t: 

covering  work; 

fabric, sheeting, flex- 
wood, etc.  13.61 
GROUP  3-  Anes   tool  oper.  13.48 
GROUP  4-  Structural 

steel, stage  woric, 

bosun  chair, spray  gun, 

sandblasting   k   window 

jack  i  fire  escapes 
GROUP   5-  Steeple   jack 

work  consisting  of 

watertowers, smoke 

stacks   i    breeching; 

chimneys, flag   poles, 

radio  t  TV  towers, 

cable  work   16'    t  over 

above  ground  where 

cables  are  strung  to 

scaffolds  t   running 

boards 
ZONE   2-  Hood, John son, Palo 
Pinto, Tarrant  t  Wise:  1 

GROUP   1-   Brush  i  16.41    i    1.37 

GROUP   2 


14.11 


1.80 


Wallcovering;  ; 

pressure  roller; sand-  I 
blasting; structural  | 
steel; bosun  chair, 
window  jack  4  window  i 
sill; stage, fire  escapei 
■teel  storage  tank;  ! 
stilts;aiittens;aiiies  i 
tools, drywall  finish-  i 
ing 


I 
16.66  j  1.37 


I 


rmm 


14.94   1.87 


13.36  !  1.80 


GROUP  3-  Steeple  jack 
(radio  t  TV  towers,  i 
snoke  stacks, chimneys  j 
(  water  towers  4  simi- 
lar facilities  4  flag-t 
pole  atop  bldgs.  j 
lacated  closer  to  the  ! 
edge  of  bldg.  that  thS 
height  of  the  pole) ;  ] 
toxic  material  (creo-  i 
sote,coal  tar  products 
or  similar  materials  : 
injuriaous  to  the  skiri  17.66 
GROUP  4-  Spray         16.785 

PLASTERERS:  i 

ZONE  1-  Collin, Dallas,  j 
Ell is, Hunt, Kaufman,  4 
Rock%<all  Cos. 
!  ZONE  2-  Denton, Hood, 
Johnson, Palo  Pinto, 
Tarrant,  4  Wise  Cos. 


15.41 


18.34 


PLUMBERS  4  PIPEFITTERS: 
;  ZONE  1-  Collin, Dallas, 
El lis, Grayson, Hood, 
Hunt, Kaufman,  4  Rock- 
;   wall  Cos. 
ZONE  2-  Denton, Johnson, 
Palo  Pinto, Tarrant,  4 
Wise  Cos. 

ROOFERS : 

GROUP  1-  Slate  4  tile 
'  GROUP  2-  Composition  4 
built-up,  dampproofing 
4  bituminous  water- 
proofing 

SHEET  METAL  WORKERS: 
ZONE  1-  Ccllin, Dallas, 
Den ton, Ell  is, Grayson, 
Hood, Hunt, Johnson, 
Kaufman, Rockwall, 
Tarrant  k  Wise  Cos. 
ZONE  2-  Palo  Pinto  Co.  j 
SOFT  FLOOR  LAYERS 


12.96 


12.81 


16.905 
14.38 


13.75 


1.37 
1.37 


3.59 


.66 


16.75  I  2.19 


13.50  I  2.03 


.775 


.77; 


2.08 
.89 

1.25 


DECISION  NO. 


TX34-4112 


Page  s 


SOUND  INSTALLERS  - 
repair,  service  4  install 
intercomnunicatisn  tele- 
phones, interconnect 
sound  4  public  address 
equipment,  electronic 
systems,  music  4  TV 
distributing  ■ystems  for 
commercial  bldgs.  4  shall 
include  the  pulling  of 
all  wires  in  conjuit  or 
raceways  or  surface 
wiring,  the  running  of 
open  wiring,  the  running 
of  conduit  4  raceways 
not  to  exceed  10  ft.  in 
length  4  the  wiring  of 
all  electrical  communica- 
tion devices  of  100  volti 
or  less  controlling  the 
equipment  described  above$11.36 

SPRINKLER  TITTERS  16.17 

POWn  EQUIPMENT  OPERATORS: 

ZONE  1-  Dallas  Co. : 
GROUP  1  15.12 

GROUP  2  IS. 52 

ZONE  2-  Remaining  Cos. : 
(iR6uP  1  7.265 

GROUP  2  15.17 

GROUP  3  IS. 57 


HMfty 


.54>3t 
3.23      ' 


35 
35 


2.30 
2.30 
2.30 
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OKIStON  HO.t    TX84-4112 
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DECISION  HO.t  TX84-4112 
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HBLDCRS:  Receiv*  rat*  prescribed  for  craft  p«rforaln9  operation  to  which 
welding  is  incidental. 

Onllsted  classifications  needed  for  work  not  included  within  the  scope  of 
the  classifications  listed  aar  be  added  after  award  only  as  provided  in 
the  labor  standards  contract  clauses  (29  CTR,  S.S(a) (1) (11) ). 

PAID  HOLIDAYS 

A-Ne«  Year's  Day;  S-remorlal  Dayi  C-Indeoendence  Day;  0-Labor  Dav;  E-Thanka- 

giving  Day;  P-the  Friday  after  Thanksqivino  Day;  G-Christnas  Day 

FOOTNOTFS : 


a  -  1st  b  nos.  -  none;  6  nos.  to  5  yrs.  -  6%;  over  S  yrs.  -  St  of  basic  hourly 

rate.   Also  7  Paid  Holidays  A  thru  G 
b  -   Sick  or  Injury  Payt 
1st  day  out  -  no  pay 
2nd  day  out  -  1/2  pay 

3rd  day  out  t  thereafter  -  full  nay  for  a  naxijvum  of  10  days  pay  oer  vear 
Eaployeea  who  receive  pay  for  less  than  5  sick  days  per  year  shall  receive 
on  8/31  of  each  year  incentive  pay  eoual  in  astount  to  a  day's  pay  for  each 
day  that  such  days  were  less  than  S 

Eaployees  who  are  members  of  a  reserve  comoonent  of  the  Ansed  Services  t  are 
ordered  to  annual  active  duty  for  training  as  a  nerval  oart  of  their 
reserve  obiliqation  shall  be  eligible  for  t  shall  receive  differential  nay 
e<;ual  to  the  difference  between  their  computed  rtaily  base  rate  (excludino 
overtime  compensation)  »  their  daily  military  base  pay  (excluSino  Quarters 
ft  subsistence  allowances)  for  each  day  of  military  leave  where  the  erolcvee 
would  normally  have  performed  work  up  to  a  naximun  of  10  work  days  per  yesr 

Employees  absent  from  work  while  servino  as  jurors  shall  be  paid  at  their 
hourly  rate  excluding  overtime  for  the  hours  actually  lost  from  work  leas 
any  amount  received  hy  the  emoloyee  as  juror's  fee 

Op  to  3  days  leave  for  death  of  imnediate  family  member  ( spouse, chi Id, oarent, 
brother, sister, mother-in- law, father-in-law, grandparents  t  grandchildren) 

Paid  Vacation: 

after  1  year  service  -  1  week  vacation 

after  2  years  service  -  2  weeks  vacation 

•fter  5  years  service  -  2  tweks  t  1  day  vacation 

after  6  years  service  -  2  weeks  t  2  days  vacation 

•*ter  7  years  service  -  2  weeks  »  3  days  vacation 

after  8  years  service  -  2  weeks  »  4  davs  vacation 

after  9  years  service  -  3  weeks  vacation 

Paid  Holidays  -  A  thru  G  plus  the  last  working  day  preceding  Christmas  Dav 
«  another  day  designated  by  the  Company 


POWER  EQUIP'IFWT  OPERATORS  (ZONE  11  CIASSIFTCATION  DFyiNTTIOWS 
GROUP  1  -  Air  ccnipressor.water  oumps.weldino  machines  12  to  t  m«phin»«l  t  oen- 
erators;Bladc  arader, towed; Flex  plane;Porm  grader rConcrete  mixer, less  than 
14  cu.  ft.  ;Pulsometer; Wagon  drill  op. , -Conveyor; Hoist, sinnle  druni;Scraper,  3 
cu.  yd.  or  less: Bob  cat  with  loader 
GROUP  2  -  Heavy  duty  mechanic; Asphalt  mixer  op.  on  job;Blade'erader,self-Dro- 
pelled;Bull  cleun;Backflller:  Bulldozer  d  all  cat  type  tractors;Bac)<hoe;Concrete 
■ixers  over  14  cu.  ft. ;Crusher  on  job:Concrete  batch  plant;Clamshell;Crsnes 
(all  types) ; Truck  mounted  or  crawler  requires  oiler  including  groves (hydraulic) 
or  similar  type  over  12V  ton  cap. ; Escalated  rate  on  crane  t  derrick  boonsi 
.Die  per  hr.,  per  ft.  over  90  ft.  including  jlb;Dra<ilines;Derricks,oower 
operated  (all  types) ;DH- 10  caterpillar, S-8  Euclid  t   similar  tractcrs;Elevatina 
grader, self-propelled;Foun(1ation  drilling  machines  (all)  ;Forklifts  used  in 
handling  machinery  on  const. ;Gr«deall;Hoist. motor  driven, 2  drums  or  more; 
Locomotive  crane;Mixmobile:Pavino  mixers(all  types)  ;Piledriver;Pur>pcrete 
machines; Pneumatic  roller, self-prooel led; Shovels, power  operated ;Scraoera, 
over  3  cu.  yds. ;Scoopmobile;Trenching  machines, all  types;Kinch  trucVs.when 
pole  t  winch  is  used;Water  well  drilllnq  machines, used  on  construction;'''ell 
point  punp:Welding  machines (7  to  13  machines) 

POWER  EOUIP'm.'T  OPERATORS  (^ONE  2)  CLASSIFICATIOV  DEFIVI'^IONS 

GROUP  1  -  Oiler-Fireman 

GROUP  2   -   Air  compressors, Pumps, Welding  Machines, Throttle  Valves. Light  Plants; 
Conveyor; Wagon  drill;  Elevators  Building;Form  Graders, Hoi  st, Single  druni;Ford 
Tractor  including  blade  i   rower  on  rear:"Uxers  less  than  14  cu^  ft. ;Screeniro 
Plants;Crushing  Plants;Forklifts (short  under  25  ft. ) ;Concrete  Punps(all 
types) ;Bobcat  type  equip. 

GROUP  3  -  Ford  Tractor  or  lil'e  with  any  attachments  (except  blade  t   mower  on 
rear)  ;Drilling  Machines(all  types)  ;Scocpmobiles;Hoist, 2  drums  or  r<ore;Fork- 
lifts  (over  25  ft.);winch  True)?,  6  wheel  truck, when  user!  continuoiiFly  for  5 
days;I1ixermobile;Locoraotives:Mixers,14  cu.  ft.  or  over;Blade  Graders, self- 
propelled:Cableways;Crane.i-power  operated  to  100  ft.  ;Derric)'s, power  operated 
(all  types)  ;Gradall:Hy-Ho.  Hop-To;Pavir.o  Mixers  (all  tvpes)  ;Piledrivers; 
Mobile  Concrete  rtixers  over  14  cu.  ft. ;Bulldozers, Loaders, Tractorvators; 

Scrapers  &  Pulls;Welding;Trenchinq  Machines; Roller,  10  tons  or  over; 
Air  Compressor  &  Air  Tugger; Boilers, 2  or  nor*  fired  by  1  man;Heavy  Duty 
techanic 
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Friday 

December  28,  1984 


Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Parts  243,  511,  and  942 
Pet  Ownership  in  Assisted  Rental 
Housing  for  the  Elderly  or  Handicapped; 
Proposed  Rule 


50562 


Fefjeral  Register  /  Vol.  49.  No.  251  /  Friday.  December  28.  1984  /  Proposed  Rules 


Secretary.  HUD. 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  243,  S1 1,  and  942 
I  Docket  No.  R-«4-1li2;  FR-19361 

Pet  Ownership  in  Assisted  Rental 
Housing  for  the  Ek^rty  or 
Handicapped 

agency:  Office  of  I 
ACnOM:  Proposed  i 

summary:  Section  2^7  of  the  Housing 
and  Urban-Rural  Refcovery  Act  of  1983 
{Pub.  L  98-181)  pro\lides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  eldeny  or  handicapped 
may  prohibit  or  prevjent  a  tenant  from 
owning  or  having  co|nmon  household 
pets  living  in  the  tenant's  dwelling  unit, 
or  restrict  or  discriminate  against  any 
person  regarding  admission  to  or 
continued  occupancy  of  such  housing 
because  of  the  person's  ownership  of 
pets  or  the  presence  jof  pets  in  the 
person's  dwelling  unit.  These  proposed 
regulations  implement  the  statute  and 
establish  guidelines  under  which  owners 
or  managers  of  coveted  housing  (1)  may 
prescribe  reasonabla  rules  governing  the 
keeping  of  common  liousehold  pets  and 
(2)  must  consult  with  tenants  when 
prescribing  the  rules, 
date:  Comments  muiit  be  submitted  on 
or  before  February  20, 1985. 
AOORESS:  Comments  on  rule:  Interested 
persons  are  invited  to  submit  comments 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10276. 
Department  of  Housmg  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  2(H10.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  ^ch  comment 
received  will  be  avaiable  for  public 
inspection  during  regular  business  hours 
at  the  above  addressi  Comments  on  the 
information  collectioti  requirements 
contained  in  this  rul^  (which  include 
docket  number  and  title)  should  be 
submitted  both  to  thi  HUD  Rules  Docket 
Clerk  at  the  above  address  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  .D.C.  20503, 
Attention:  Desk  Offider  for  HUD. 


FOR  FURTHER  INPOR«<ATK>N  CONTACT: 

Edward  C.  Whipple,  Office  of  Public 
Housing,  telephone  (202)  426-0744,  or 
James  J.  Tahash,  Offie  of  Multifamily 
Housing,  telephone  (io2)  426-3970. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  204lO.  Hearing  or 
speech  impaired  indi  aduals  may  call 


our  TDD  number.  (202)  426-0015.  (The 
telephone  numbers  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 
227  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L.  98-181, 
provides  for  the  ownership  and  keeping 
of  common  household  pets  in  federally 
assisted  rental  housing  for  the  elderly  or 
handicapped.  The  law  provides  that  no 
owner  or  manager  of  covered  housing 
may  (1)  prohibit  or  prevent  any  tenant 
from  owning  or  having  common 
household  pets  living  in  the  dwelling 
accom.modations  or  (2)  restrict  or 
discriminate  against  any  person  in 
connection  with  admission  to,  or 
continued  occupancy  of.  covered 
housing  by  reason  of  the  ownership  of 
such  pets  or  the  presence  of  such  pets  in 
the  dwelling  accommodations.  Section 
227(b)  directs  the  Department  to  issue 
regulations  that  may  be  necessary  to 
ensure  compliance  with  Section  227*8 
provisions  and  to  ensure  attaining  of  the 
goal  of  providing  decent,  safe,  and 
sanitary  housing  for  the  elderly  or 
handicapped.  Section  227(b)  also 
requires  that  these  regulations  include 
guidelines  under  which  the  owner  or 
manager  of  covered  housing  (1)  may 
prescribe  reasonable  rules  for  the 
keeping  of  pets  and  (2)  must  consult 
with  tenants  in  prescribing  the  rules. 
On  February  28. 1984.  HUD  issued 
Notice  H-84-10  to  Public  Housing 
agencies  (PHAs),  Indian  Housing 
Authorities  (IHAs)  project  owners,  and 
HUD  Field  Staff.  This  notice  indicated 
that  the  prohibitions  of  section  227  were 
effective  and  that  PHAs.  IHAs  and 
project  owners  were  required  to  comply 
with  section  227  even  in  the  absence  of 
HUD  regulations.  The  notice  also  urged 
PHAs.  IHAs  and  project  owners  to 
adopt  reasonable  interim  house  rules  to 
govern  the  keeping  of  pets  by  tenants. 
The  Department  emphasizes  that  the 
duty  to  comply  with  section  227  and  the 
need  for  interim  house  rules  will 
continue  until  a  final  rule  is  issued  and 
becomes  effective. 

The  February  28  Notice  also  invited 
preliminary  comments  on  the  issues  that 
HUD's  regulations  should  address. 
There  has  been  a  heavy  response  to  this 
invitation — much  of  it  expressing  strong 
opposition  to  the  requirements  of  the 
new  law.  While  the  program 
adminsitrators  have  taken  the  more  than 
2,600  comments  received  on  this  notice 
into  account  in  developing  the  proposed 
rules,  HUD  will  consider  these 
comments  further  when  formulating  the 
final  pet  rules.  As  a  further  aid  to 
individuals  concerned  with  the 
Department's  proposed  implementation 
of  section  227.  a  summary  of  the  public 


comments  received  in  response  to  the 
Notice  is  published  with  this  rule.  The 
summary  appears  in  the  appendix 
immediately  following  the  text  of  the 
proposed  rules. 

The  Department  proposes  to 
implement  section  227  by  promulgating 
two  rules.  24  CFR  Part  243  would  govern 
the  housing  programs  administered  by 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  except 
programs  under  section  10(c)  and 
section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before 
amendment  by  the  Housing  and 
Community  Development  Act  of  1974). 
24  CFR  Part  942  would  govern  section 
10(c)  and  section  23  programs  and  public 
housing  programs  administered  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing.  While  the  two  rules  are 
similar  in  content,  generally  Part  942 
would  permit  PHAs  and  IHAs  to  have 
more  autonomy  in  the  administration  of 
their  programs. '  For  example,  §  243.3(a) 
provides  a  specific  defintion  of  common 
household  pet  to  be  used  by  project 
owners.  By  contrast.  S  942.20(b)(1) 
permits  PHAs  and  IHAs  to  adopt  house 
rules  containing  a  reasonable  definition 
of  a  common  household  pet. 

There  are  several  reasons  for  this 
bifurcated  approach.  First,  PHAs  and 
IHAs  have  traditionally  been  given  a 
great  deal  of  discretion  in  the 
management  of  their  local  public 
housing  programs.  Indeed,  one  of  the 
major  policies  of  the  United  States 
Housing  Act  of  1937  is  "to  vest  in  local 
public  housing  agencies  the  maximum 
amount  of  responsibility  in  the 
administration  of  their  housing  programs 
.  .  ."  Section  2  of  the  United  States 
Housing  Act  of  1937.  Moreover,  PliAs 
and  IHAs  are  public  bodies  created  by 
State,  local  and  tribal  governments  and 
traditionally  have  jurisdiction  over  a 
broad  area.  Giving  these  entities  greater 
responsibility  for  the  management  of 
projects  would  serve  the  goal  of 
minimizing  Federal  control  over  matters 
of  local  concern  which  are  within  the 
competency  of  local  governments. 

By  contrast,  for  most  purposes,  the 
owners  of  elderly  or  handicapped 
projects  covered  by  Part  243  are  not 
likely  to  receive  guidance  in  the 
management  of  projects  from  non- 
mortgagee  agencies  of  State  or  local 


'  While  section  10((;)  and  section  23  projects  aie 
under  the  {urisdiclion  of  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner,  these 
projects  are  administered  by  PHAs.  To  grant  these 
PRAs  the  same  administrative  discretion  as  PHAs 
and  IHA  •  operating  projects  under  the  jurisdiction 
of  the  Assistant  Secretary  for  Public  and  Indian 
Housing,  thk!  proposed  nile  would  make  Part  942 
applicable  to  section  10(c)  .ind  section  23  projects. 
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governments.  Such  project  owners  are 
likely  to  be  private  non-profit  or  profit- 
motivated  entities  with  varying 
capabilities  to  properly  implement  our 
regulations.  While  many  private  owners 
only  have  one  or  two  such  projects 
under  management,  some  possess  many 
such  projects  in  a  given  community.  To 
preclude  the  possibility  that  project 
owners  would  adopt  fadically  different 
management  approaches  for  projects  in 
the  same  community,  and  to  ensure 
more  universal  compliance  with  the 
purposes  of  section  227,  the  Department 
has  determined  that  it  is  necessary  to 
give  project  owners  subject  to  Part  243 
more  explicit  guidance.  For  example,  the 
proposed  rules  would  require  project 
owners  to  prescribe  a  small  number  of 
mandatory  rules.  This  requirement 
would  assure  that  tenants  in  such 
projects  will  receive  more  uniform 
treatment  with  respect  to  pet 
innoculations,  sanitary  standards, 
leashing,  registration,  and  pet  or  no-pel 
areas.  Additionally,  the  proposed  rules 
would  permit  project  owners  to 
promulgate  discretionary  rules 
reasonably  related  to  the  keeping  of 
common  household  pets  including  rules 
on  pet  density,  size  and  type,  standards 
of  care  and  Hcensing.  These  rules  would 
permit  project  owners  to  adapt  their 
management  of  projects  to  meet  tenant 
needs  and  local  conditions  or 
circumstances. 

Applicability 

The  statute  states  that  federally 
assisted  rental  housing  for  the  elderly  or 
handicapped  includes  any  rental 
housing  project  that  (1)  is  assisted  under 
Section  202  of  the  Housing  Act  of  1959; 
or  (2)  is  assisted  under  the  United  States 
Housing  Act  of  1937,  the  National 
Housing  Act  or  Title  V  of  the  Housing 
Act  of  1949,  and  is  designated  for 
occupancy  by  elderly  or  handicapped 
families.  The  definitions  of  project  for 
the  elderly  or  handicapped  (§§  243.3(c) 
and  942.3(c)]  include  all  the  housing 
programs  that  the  Department  proposes 
to  include  under  section  227,  except  the 
Rental  Rehabilitation  Program  under 
Section  17  of  the  United  States  Housing 
Act  of  1937.  This  program  is  included  in 
an  amendment  to  24  CFR  Part  511. 
Programs  under  Title  V  of  the  Housing 
Act  of  1949  are  administered  by  the 
Department  of  Agriculture  and  will  be 
covered  in  regulations  issued  by  that 
Department. 

Part  243  would  apply  to  rental  and 
cooperative  multifamily  projects  for  the 
elderly  or  handicapped  that  are  assisted 
under  Section  202  of  the  Housing  Act  of 
1959;  Sections  8  and  17  of  the  United 
States  Housing  Act  of  1937;  and  Sections 
221(d)(3}  (BMIR)  and  236  of  the  National 


Housing  Act,  irrespective  of  whether  the 
project  mortgages  are  HUD-insured.  The 
statute  refers  to  projects  "assisted" 
under  the  National  Housing  Act.  In  HUD 
program  usage,  the  term  "assisted" 
normally  refers  to  subsidy  and  does  not 
encompass  mortgage  insurance  without 
subsidy.  However,  the  Department 
believes  that  Congress  intended  a 
broader  coverage  in  the  case  of  this 
particular  enactment.  Congress'  focus 
appears  to  have  been  on  the  character 
of  the  tenants  as  elderly  or 
handicapped — without  regard  to 
whether  their  rent  is  subsidized.  Given 
this  apparent  focus,  no  rational  basis 
appears  for  excluding  projects  that  have 
a  HUD  association  but  are  not 
subsidized.  Such  a  basis  might  exist  if 
Congress  contemplated  that  compliance 
with  its  requirements  would  entail 
additional  cost  burdens  on  owners  and 
managers  which  would  be  fairly 
imposed  only  if  absorbed  by  additional 
subsidy,  but  no  such  contemplation  is 
disclosed  in  the  legislative  history. 
Accordingly,  consistent  with  the 
determination  previously  announced  in 
Notice  H-84-10,  Part  243  would  include 
elderly  or  handicapped  projects  that 
have  HUD-insured  mortgages  under 
Sections  221(d)(3)  (Market  Rate). 
221(d)(4),  and  231  of  the  National 
Housing  Act,  even  though  these  projects 
may  be  unsubsidized.  Part  243  also 
would  apply  to  any  projects  for  the 
elderly  or  handicapped  that  HUD  owns. 
Section  227  applies  to  projects  that  are 
assisted  under  the  United  States 
Housing  Act  of  1937  or  the  National 
Housing  Act  and  that  are  "designated 
for  occupancy  by  elderly  or 
handicapped  families."  A  National 
Housing  Act  project  would  meet  the 
"designation"  requirement  if  it  is 
designated  for  occupancy  by  the  elderly 
or  handicapped  in  the  regulatory 
agreement  covering  the  project.  A 
Section  8  project  would  be  so 
"designated"  if  preference  in  tenant 
selection  is  given  (with  HUD  or  PHA 
approval)  for  all  units  in  the  project  to 
elderly  or  handicapped  families.  A 
project  assisted  under  the  Rental 
Rehabilitation  or  Housing  Development 
Grant  Program  would  be  covered  if  it 
gives  such  a  preference  without 
reference  to  HUD  approval,  since  these 
programs  do  not  contemplate  this  type 
of  HUD  involvement.  HUD-owned 
projects  would  be  covered  where  HUD 
gives  tenant  selection  preference  for 
elderly  or  handicapped  families  and  the 
preference  is  applicable  to  all  units  in 
the  project.  A  project  owner  would  not 
be  subject  to  Part  243,  however,  by 
virtue  of  having  set  aside  a  minor 
portion  of  project  units  for  elderly  or 


handicapped  families,  e.g.,  actions  taken 
to  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973. 

This  approach  expands  the  coverage 
of  the  February  28  Notice.  This  notice 
provided  that  section  227  applied  to 
projects  "built  exclusively  for 
occupancy  by  the  elderly  and 
handicapped. "  (emphasis  in  original). 
Since  an  initial  project  design  bears  no 
necessary  relationship  to  the  current 
tenant  selection  and  occupancy  status  of 
insured  and  assisted  projects,  HUD 
believes  that  the  approach  proposed  in 
this  rule  is  more  responsive  to  the 
intended  coverage  of  section  227. 

Part  243  would  exclude  health  and 
care  facilities  that  have  mortgages 
insured  under  the  National  Housing  Act, 
such  as  nursing  homes  and  intermediate 
care  facilities  under  section  232  of  the 
Act  and  hospitals  under  section  242  of 
the  Act.  because  these  facilities  are  not 
rental  or  cooperative  housing  projects. 
Part  243  would  also  exclude  properties 
that  do  not  independently  qualify  under 
§  243.3(c),  even  though  the  additional 
property  is  adjacent  to  or  under  joint  or 
common  ownership  or  management  with 
a  qualifying  rental  or  cooperative 
housing  project. 

Part  942  would  apply  to  public  and 
Indian  housing  projects  that  are  assisted 
under  the  United  States  Housing  Act  of 
1937  and  designated  for  occupancy  by 
the  elderly  or  handicapped.  It  would  not 
cover  projects  assisted  under  sections  8 
or  17  of  the  Act  since  these  projects  are 
covered  under  Part  243.  Part  942  also 
would  not  cover  housing  provided  under 
the  Mutual  Help  Homeownership 
Program  (24  CFR  Part  905,  Subpart  D) 
and  the  Low  Rent  Housing 
Homeownership  Program  (24  CFR  Part 
904)  (Turnkey  III),  because  these 
programs  involve  homeownership  rather 
than  rental  housing  projects. 

To  meet  the  "designation" 
requirement  under  Part  942,  a  project 
(including  any  building  in  a  mixed-use 
project)  must  have  been  designated  for 
occupancy  by  the  elderly  at  the  project's 
inception  or,  if  not  so  designated,  the 
PHA  or  IHA  must  currently  give 
preference  in  tenant  selection  (with 
HUD  approval)  for  all  units  in  the 
project  (or  building  within  a  mixed-use 
project)  to  elderly  or  handicapped 
families.  As  noted  above,  this  expands 
the  coverage  contained  in  the  February 
28  Notice.  Technically,  this  definition 
would  include  all  projects  designated  for 
occupancy  by  the  elderly  at  inception, 
including  those  projects  that  may  have 
evolved  to  other  uses  and  currently  no 
longer  serve  elderly  or  handicapped 
families.  We  do  not  believe  that  any 
existing  projects  fall  within  this 
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category.  PHAs  an^  IHAs,  however,  are 
invited  to  oommenf  on  this  factual  issue 
and  if  there  are  any  such  projects,  to 
make  recommendations  on  how  HUD 
shosid  treat  these  projects  in  the  final 
rulemaidng. 

Nondiscrimination  frovisions 

Section  227(a)  contains  the  basic 
stattrtonr  provision  forbidding  owners 
and  OMnagers  at  federally  assisted 
housing  from  (1)  prohibiting  or 
preventing  any  tenant  from  owning  or 
keeping  oomraoa  household  pets  in  the 
dwelling  unit  and  (2)  restricting  or 
discriminating  agdin-st  any  person  based 
on  pet  ownership  or  presence  in  the 
dwelling  unit  This  statutory  obiigatioa 
is  incorporated  in  S|$  243.10  and  942.ia 
This  provision  would  apply  to  ali 
residents  of  covered  housing  for  the 
elderly  or  handicapped,  even  if  the 
individual  resident  is  not  elderly  or 
handicapped  or  is  nbt  a  member  of  an 
elderly  or  handicapped  family. 

A  large  number  of  the  comments 
received  in  response  to  the  February  2A 
notice  have  requested  HUD  to 
promulgate  rules  thit  would  permit 
PHAs.  IHAs  and  project  owners  to  ban 
all  pets  from  projecls.  We  emphasize 
that  the  nondiscrimination  provisions  of 
section  227  do  not  permit  such  a  rule, 
even  if  the  ban  wer«  consistent  with  the 
wishes  of  the  owneij  and  the  majority  of 
residents  of  the  projects.  Interested 
parties  should  consitier  the  mandatory 
nature  of  these  nonejiscrimination 
provisions  when  sulimitting  further 
comments. 

To  ensure  that  aDJtenants  and 
potential  tenants  ar^  informed  of  the 
nondiscrimination  provisions,  the 
proposed  regulations  would  require 
owners  of  covered  projects  to  notify 
tenants  of  the  nondigcrimination 
provisions  (§5  243.t5  and  942.15). 

Reasonable  Rules  Gi»veniia(  the 
KespingsfJPMs        j 

SectioQ  227(b)(2)  te^jmres  HUD  to 
prafBolgate  reyialiqns  that  establish 
guidelines  nnder  w^ch  owners  of  rental 
ho»ing  projects  for  the  elderly  or 
handicapped  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  and  under 
which  owners  anst  consult  with  tenants 
in  prescribing  the  rules.  These  guidelines 
are  found  in  f  {  243.80  and  942.20.  While 
the  pet  rule  guidelines  contained  in 
these  two  regutetions  are  similar,  there 
are  ma^  diffeneocefe.  For  example,  the 
Oeparbneat  has  determined  that  protect 
owners  ssbject  to  Part  243  must,  at  a 
mininum,  prescribe  five  mandatory 
rules  (See  f  »OJ0(bf).  These  rales 
require:  (1)  M  own«s  to  have  their  pets 
innoculated  in  accordance  wtAi  State 
and  local  lavr,  (2)  pet  owners  to  register 


pets  with  project  owners;  (3)  the  project 
owners  to  prescribe  sanitary  standards 
to  govern  the  disposal  of  pet  waste;  (4) 
pet  owners  to  leash  cats  and  dogs  while 
on  the  common  areas  of  the  project;  and 
(5)  the  project  owners  to  establish  pet 
and  no  pet  areas. 

Based  on  the  broad  latitude  given 
PHAS  and  IHAs  in  the  administration  of 
their  housing  program,  \  942.20  would 
permit  PHAs  and  IHAs  to  choose  not  to 
promulgate  roles  governing  the  keeping 
of  common  household  pets.  It  is 
emphasized,  however,  that  a  PHA's  or 
IHA's  failure  to  prescribe  reasonable 
rules  uzder  these  regulations  would  not 
peraiit  the  authority  to  ban  pets  from 
rental  hoasing  projects.  Under  such 
circumstances,  the  keeping  of  pets 
would  be  governed  by  the  general 
obligations  imposed  on  the  parties  in  the 
lease.  If  PHAs  or  IHAs  choose  to 
promulgate  rules,  %  942.20  describes 
factws  that  PHAs  and  IHAs  may 
ccmsider  when  issuing  house  rules. 
While  the  content  of  the  pet  rules 
under  part  343  and  Part  942  varies,  the 
subjects  to  be  considered  in  both  rules 
are  quite  sonilar.  With  sc»ne  minor 
variations,  the  guidelines  of  both  Parts 
address  the  following  subjects: 
permissible  limitations  od  the  nimiber. 
size,  and  type  of  pets;  financial 
obligations  ctf  pet  owners  to  the  project 
owner  the  standards  of  pet  care 
(including  rules  governing  the  disposal 
of  pet  waste):  pet  controt  and 
compliance  with  State  and  local  laws 
governing  the  bcensing  and  innoculation 
of  pets.  To  ensure  that  the  guidelines 
permit  owners  to  establish  adequate 
rules  to  govern  the  keeping  of  pets, 
project  owners.  PHAs  and  IHAs  that 
have  permitted  pets  in  the  past  are 
encouraged  to  comment  on  the  proposed 
guidelines.  These  comments  should 
include  estimates  of  the  incidence  of  pet 
ownership  in  their  projects,  estimates  of 
costs  associated  with  pet  presence  in 
the  projecls.  and  should  explain  how 
HUITs  guidelines  might  be  changed  to 
address  any  pet  problems. 

The  statute  requires  HUD  to  issue 
guidelines  under  which  owners  and 
managers  may  establish  "reasonable" 
pet  rules.  Since  the  "reasonableness"  of 
a  rule  will  frequently  depend  on  the 
facts  and  circumstances  in  each  case, 
the  regulations  do  not  define  with 
specificity  the  limits  of  owner  discretion 
to  promulgate  pet  rales.  Given  the 
myriad  differences  among  and  within 
projects  (including  matters  such  as  the 
size,  type,  location,  and  occupancy  of 
individual  projects  or  their  units),  it 
would  be  impossible  for  HUD  to 
estabhsh  more  explicit  guidelines  that 
would  not  be  be  unduly  restrictive  in 
some  cases  and  inappropriately  lax  in 


others.  As  a  matter  of  general  guidance, 
however,  the  pet  rules  should  be 
reasonably  related  to  furthering  a 
legitimate  interest  of  the  owner.  These 
interests  could  include  providing  a 
decent,  safe,  and  sanitary  living 
environment  for  existing  and 
prospective  tenants  and  protecting  and 
preserving  the  physical  condition  of  the 
project  and  the  owner's  financial 
interest  in  it  In  addition,  the  pet  rules 
should  be  drawn  narrowly  to  achieve 
the  owner's  legitimate  interest,  without 
imposing  unnecessary  burdens  and 
restrictions  on  pet  owners  and 
prospective  pet  owners. 

As  noted  above,  both  parts  would 
permit  owners  to  place  reasonable 
limitations  on  the  number  of  pets  that 
may  be  kept  in  each  dwelling  unit.  Other 
than  this  pet  limitation,  the  rules  do  not 
permit  a  project  owner  to  place  any 
quotas  on  overall  pet  occupancy  of  a 
rental  housing  project  since  sudi  quotas 
could  deny  an  individual  tenant  the  right 
to  own  a  pet  and  may,  thus,  violate 
section  227(a).  Because  Congress 
stipulated  diat  pet  rules  may  address 
"tenant  density"  (section  227(b)(2)), 
however,  there  may  be  some  basis  for 
permitting  pet  quotas.  We,  therefore, 
specifically  request  comments  on  this 
issue.  These  comments  should  examine 
whether  quotas  are  permissable; 
describe  the  factors  that  might  be  used 
to  develop  a  building  quota;  explain  why 
these  factors  would  serve  as  a 
reasonable  basis  for  a  quota;  and 
describe  how  these  factors  might  be 
objectively  applied  to  determine  a 
building  quota. 

The  guidelines  address  the  financial 
obligations  of  pet  owners  by  permitting 
project  owners,  PHAs  and  IHAs  to 
impose  a  pet  security  deposit.  See 
§§  243.20(cK3)  and  942.20(b)(4). 
Currently,  the  guidelines  place  no 
limitation  on  the  amount  of  the  pet 
security  deposit.  (Deposits  subject  to 
Part  243  are,  however,  subject  to  HUD 
approval.)  The  Department  is 
considering  the  appropriateness  of 
imposing  such  limitations  in  the  final 
rule,  and  requests  public  comments  on 
this  issue.  Commenters  are  invited  to 
address  whether  limitations  are 
appropriate,  how  the  limits  should  be  set 
[e.g..  as  a  set  amount  or  as  a  percentage 
of  rent  payable  by  the  tenant),  how  the 
amount  of  the  pet  security  deposit 
should  relate  to  other  deposits  currently 
permitted,  and  what  types  of  projects 
should  or  should  not  be  affected.  In 
addition,  comments  received  in 
response  to  the  Febraary  28  notice 
suggested  that  the  pet  rule  guidelines 
should  permit  the  imposition  of  a 
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monthly  pet  fee.  Public  comment  is  also 
invited  on  this  issue. 

As  indicated,  the  guidelines  would 
also  address  State  and  local  laws 
governing  the  licensing  and  innoculation 
of  pets.  Many  State  and  local  laws 
generally  only  require  rabies 
inoculations.  While  compliance  with 
these  laws  should  ensure  that  tenants' 
health  and  safety  is  adequately 
protected,  there  may  be  other 
transmittable  animal  diseases  that 
should  be  addressed  by  our  guidelines. 
The  public  is  invited  to  comment  on  this 
matter.  Additionally,  there  may  be 
jurisdictions  that  have  not  enacted  any 
laws  addressing  the  innoculation  of 
pets.  The  public  is  also  invited  to 
identify  these  jurisdictions  and  comment 
concerning  the  guidance  that  we  should 
give  affected  PHAs,  IHAs,  and  project 
owners  in  these  jurisdictions. 

Special  Rules  Governing  Designated 
Areas  and  Tenant  Moves 

Both  parts  would  permit  project 
ovvners,  PHAs,  and  IHAs  to  establish 
and  maintain  areas  in  the  rental  housing 
projects  as  pet  and  no-pet  areas.  There 
are.  however,  differences  between  the 
two  parts. 

Part  942  would  permit,  but  not  require, 
PHAs  and  IHAs  to  designate  buildings, 
floors  of  buildings  or  sections  of 
buildings  where  pets  generally  may  not 
be  permitted.  PHAs  and  IHAs  may  also 
designate  areas  for  residency  generally 
by  pet-owning  tenants.  The  PHA  or  IHA 
would  be  permitted  to  direct  such  tenant 
moves  as  may  be  necessary  to  establish 
these  areas.  If  the  PHA  or  IHA  elects  to 
establish  these  areas,  it  would  not  be 
permitted  to  deny  or  delay  admission  of 
an  applicant  for  tenancy  on  the  grounds 
that  the  applicant's  admission  would 
violate  a  pet  or  no-pet  area.  The  PHA  or 
IHA  would  be  permitted  to  adjust  the 
areas  and/or  direct  such  additional 
tenant  moves  as  may  be  necessary  to 
accommodate  applicants  for  tenancy 
and  to  meet  the  changing  needs  of 
existing  tenants.  See  §  942.20(b)(6)(ii). 

Part  243.  on  the  other  hand,  would 
require  project  owners  to  designate 
buildings,  sections  of  buildings  or  floors 
of  buildings  as  areas  for  occupancy  by 
tenants  for  whom  the  presence  of  a  pet 
would  constitute  a  serious  health  threat. 
When  initially  implementing  Part  243. 
the  project  owner  would  be  required  to 
set  aside  a  sufficient  number  of  units  to 
accommodate  existing  tenants  whose 
health  would  be  seriously  threatened  by 
the  presence  of  a  pet.  The  project  owner 
would  be  required  to  direct  such  tenant 
moves  as  may  be  necessary  to  establish 
such  areas.  Thereafter,  the  project 
owners  would  be  required  to  adjust  the 
designated  areas  and  direct  such  moves 


as  may  be  necessary  to  accommodate 
tenants  who  would  be  seriously 
threatened.  See  §  243.20(b)(5)(i). 

Section  243.26(g)(4)  provides  that 
expenses  associated  with  the  move  of 
an  existing  tenant  shall  be  borne  by  the 
project  as  a  project  expense.  Comments 
are  solicited  on  this  provision  and  on 
the  extent  to  which  project  owners 
should  be  permitted  to  recover  such 
expenses  from  pet  security  deposits  or 
fees  imposed  on  pet  owners. 

Section  243.26  prescribes  rules 
governing  tenant  and  project  owners 
rights  and  responsibilities  when,  despite 
reasonable  efforts,  the  presence  of  a  pet 
in  the  project  would  seriously  threaten 
the  health  of  an  individual.  These  rules 
would  permit  project  owners  to  refuse  to 
admit  an  applicant  for  tenancy;  allow  an 
applicant  for  tenancy  to  refuse  offers  of 
dwelling  units:  permit  a  project  owner  to 
refuse  to  allow  existing  tenants  to 
acquire  pets;  and  require  the  project 
owner  to  take  certain  actions  where  a 
pet  in  residence  will  cause  a  serious 
health  threat  to  an  existing  tenant.  It 
should  be  noted  that  §  243.26  would 
contain  provisions  which  ensure  that 
applicants  denied  admission  for  tenancy 
would  be  expeditiously  offered  a 
suitable  alternate  dwelling  unit  and  that 
tenants  that  have  been  denied  pets  and 
tenants  that  are  seriously  threatened  by 
existing  pets  may.  if  appropriate,  be 
moved  to  alternate  suitable  units  as 
quickly  as  possible. 

Under  the  proposed  rule,  a  serious 
threat  to  health  would  not  include  mild 
allergic  reactions  caused  by  random,  but 
reasonably  avoidable,  contact  with  pets 
in  the  common  areas.  Rather,  a  serious 
threat  would  involve  strong  allergic 
reactions  that  are  brought  on  by  the 
presence  o£>pet8  and  are  not  reasonably 
avoidable.  To  ensure  that  claims  of 
serious  threat  are  bona  fide,  the 
proposed  rules  would  provide  that  a 
licensed  physician  must  certify  that  a 
serious  health  threat  exists  and  must 
specify  the  type  of  exposure,  duration  of 
exposure,  and  the  type  of  pet  that  will 
cause  the  serious  health  threat.  We 
anticipate  that  the  percentage  of 
individuals  that  would  be  seriously 
threatened  by  the  presence  of  pets  will 
be  small.  However,  we  specifically 
request  comments  addressing  this 
factual  issue.  Comments  should  discuss 
the  range  of  allergic  reactions  that  may 
be  caused  by  pets;  suggest  ways  of 
mitigating  the  risk  of  exposure;  identify 
the  situations  and  reactions  that 
constitute  a  serious  threat  to  the  health 
of  an  individual;  and  estimate  the 
percentage  of  the  population  that  would 
experience  seriously  threatening 
reactions  based  on  exposure  to  pets. 


HUD  is  interested  in  giving  the  fullest 
possible  effect  to  the  nondiscrimination 
provisions  of  section  227.  while  still 
ensuring  the  health  and  safety  of  the 
tenants.  As  noted  above,  the  proposed 
rule  would  protect  individuals  whose 
health  is  seriously  threatened  by  an 
allergic  reaction  to  pets.  It  may  be 
preferable  to  further  limit  the  scope  of 
the  special  rules  in  proposed  §  243.26  to 
situations  where  a  doctor  certifies  that 
exposure  to  pets  would  be  life 
threatening  or  would  result  in 
hospitalization.  HUD  also  recognizes 
that  there  may  be  circumstances,  other 
than  allergic  reactions,  where  a  pet 
could  pose  a  serious  health  threat.  The 
public  is  invited  to  submit  comments 
addressing  the  proposed  scope  of  the 
special  rules  and  any  additional  health 
threats  that  may  be  caused  by  the 
presence  of  pets. 

The  proposed  Part  243  would  protect 
all  tenants — both  present  and  future — 
from  serious  threats  to  health  caused  by 
the  presence  of  pets  in  the  rental 
housing  project.  It  has  been  suggested 
that  this  protection  should  only  extend 
to  tenants  in  place  when  the  rule  is 
implemented,  on  the  theory  that  these 
tenants  have  relied  on  project  owners' 
past  assurances  that  a  project  would  be 
pet-free,  whereas  future  tenants  will  be 
aware  of  the  possible  presence  of  pets  in 
these  projects.  Commenters  are  ' 

specifically  requested  to  address  this 
issue  in  their  submissions. 

Promulgation  of  Pet  Rules 

Both  parts  would  establish  guidelines 
for  the  promulgation  of  house  pet  rules 
and  for  tenant  consultation.  See 
5 §243.22  and  942.25.  The  Department 
would  establish  a  detailed  notice  and 
comment  procedure  to  govern  the 
promulgation  of  house  rules  by  project 
owners  subject  to  Part  243.  Part  942.  on 
the  other  hand,  would  require  PHAs  and 
IHAs  to  develop  their  own  procedures 
governing  tenant  consultation.  These 
procedures  must  be  designed  to  ensure 
that  tenants  are  given  an  opportunity  for 
notice  and  comment.  Part  942.  however, 
would  not  prescribe  the  manner  of 
consultation,  other  than  to  require  PHAs 
and  IHAs  to  give  consideration  to  the 
tenant  comments.  Both  parts  would  give 
the  project  owner,  PHA  or  IHA  the  sole 
discretion  over  the  content  of  the  final 
pet  rules  (subject  to  the  content 
guidelines  and  requirements  of  i  243.20 
or  §  942.20). 

Enforcement 

Part  243  would  require  that  all  leases 
incorporate  the  house  pet  rules  by 
reference,  state  that  the  tenant  agrees  to 
comply  with  these  rules,  state  that  a 
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▼mbtioa  of  these  rtles  may  be  grounds 
for  reanval  of  the  pet  or  termination  of 
tenMi^  (or  both)  m  aocordaace  wMi 
Part  24S,  State  «mI  load  bw.  and 
applicabie  tenmnathin  of  tenancy 
prarviaons.  These  rtgulations  inchide  24 
CFR  Part  K7  (Evictkns  Prom  Certain 
Subsidized  and  HUD-Owned  Proiects) 
and  previnons  §Dv«nii]ig  the 
terauaatioB  of  tesaftcy  under  the 
Sectioa  8  Housing  Assistance  Payments 
Program  (see  M  CFt  ea8.e07.  881.9^, 
882.511.  883.708, 88C216,  886J28.  and 
888.328). 

To  eaforce  the  pet  rales.  Part  243 
wodd  provide  that  the  project  o«rner 
mast  (1)  proridb  wrjttea  notificatian  to 
the  pet  o«vaer  of  a  pet  role  TioLatirai:  (2J 
give  the  pet  owner  mi  opportumty  to 
correct  the  violatiaq:  aad  (3)  give  the  pet 
owner  an  opportunity  to  meet  with  the 
project  owner  and  discuss  the  violation. 
If  the  violation  is  not  adequately 
resolved  as  provided  in  Part  243  and  if 
the  pet  rule  violation  ia  otherwise 
sufficient  to  pennit  iie  initiation  of  an 
action  to  terminate  tie  tenancy  or  have 
the  pet  removed,  the  project  may 
commence  such  proceedings.  See 
§243.24. 

The  Public  and  Indian  Housing 
regulation  would  provide  that  tl^  pet 
rules  (if  prescribed  in  the  PHA  or  IHA) 
must  be  incorporated  by  reference  in  the 
lease.  The  lease  would  state  that  tenants 
agree  to  comply  with  these  rules  and 
that  violations  of  tha  pet  rules  may  be 
grounds  for  removal  of  the  pet  or 
termination  of  the  p^t  owner's  tenancy 
(or  both)  in  accordaace  with  State  or 
local  law  and  ^iplicable  regulations, 
e.g..  Part  966  (Lease  «nd  Grievance 
Procedures).*  Whera  no  pet  rules  have 
been  prescribed,  thelceeping  of  pets  is 
subject  to  the  general  obligations 
imposed  on  the  parties  to  the  lease. 
Violations  of  these  general  obligations 
may  be  grounds  for  Ihe  removal  of  the 
pet  or  termination  of  the  pet  owner's 
tenancy  (or  both)  in  Accordance  with 
State  and  local  law  4ad  applicable 
regulations.  See  S  942.27. 

bi  addition  to  the  procedures 
described,  existirtg  HUD  procedures  will 
provide  some  additional  insurance  that 
PHAs.  fflAs,  and  pn^ect  owners  will 
comply  with  the  stattte  and  the 
regidations.  For  exaitple,  projects  under 


•  Thi«  grievance  procediire  may  not  be  applicable 
wtien  Section  2tM  of  the  Housing  and  Urbvan-Rural 
Reeowery  Ac<  of  1SSS  w  in^lemented.  Th»«  provision 
permit*  PHA*  and  IHA*  ta  exclaude  ■  grievance 
from  grievance  procedures,  if  the  Stale  or  local  law 
require*  that  a  tenant  be  gKen  a  court  hearii^ 
before  eviction  and  HUD  (fetermine*  that  the  Slate 
w  kKal  (vocedure  provide*  the  basic  elements  of 
due  process.  The  precise  c»verage  of  Section  204  is 
under  development  and  a  sJenuking  to  implement 
these  statutory  provision*  ^ill  be  undertaken  in  the 
near  futnre. 


the  United  States  Housing  Act  of  1937 
(except  Section  8  and  17  project?)  are 
reviewed  by  HUD  in  a  bianmial 
occupancy  audit  under  the  Occupancy 
Audit  HandbotA.  HUD  Handbook 
7465.2.  As  part  of  this  audit,  HUD 
reviews  admission  and  occupancy 
policies,  dwelling  leases  and  the  rules 
incorporated  in  dwelling  leases. 

NuisaBca  and  Threat  to  Health  and 

Safety 

Ia  accordance  with  Section  227(c)  of 
the  1983  Act,  5  §  243.40  and  942J0  would 
preserve  the  rights  of  preset  owners. 
PHAs.  IHAs  and  appropriate  community 
authorities  to  require  the  removal  of  any 
pet  diat  is  duly  determined  to  constitute, 
under  State  or  local  law,  a  nuisance  or  a 
threat  to  the  health  or  safety  of  the 
occupants  of  the  rental  bousing  project 
or  other  members  of  the  community. 
Similarly.  §  {  243.45  and  942.35  would 
permit  project  owners,  PHAs  and  IHAs 
to  require  the  immediate  removal  of  a 
pet  that  constitutes  an  immediate  threat 
to  health  or  safety  by  either  requesting 
the  pet  owner  to  remove  the  pet  or 
contacting  the  appropriate  State  or  local 
authority  (or  an  entity  designated  by 
such  an  authority). 

The  regulations  and  the  pet  rule 
guidelines  would  primarily  protect  the 
health  and  safety  of  present  and  future 
tenants,  the  condition  of  tenant's  units 
and  the  general  condition  of  project 
premises.  However.  Part  243  would 
contain  explicit  authority  permitting  the 
projert  owner  to  act  to  protect  the 
health  or  safety  of  the  pet  in  one 
instance.  If  the  health  or  safety  of  a  pet 
is  threatened  by  the  death  or  incapacity 
of  the  pet  owner,  a  project  owner  may 
contact  the  responsible  party  desi^iated 
by  the  pet  owner  in  the  pet  registration. 
If  that  person  n  unavailaWe  or  unwilling 
to  care  for  the  pet,  the  project  owner 
may  cont{tct  the  appropriate  State  or 
local  authority  (or  designated  agent)  to 
remove  and  care  for  the  pet.  Because  it 
is  possible  that  there  may  be  local 
jurisdictions  without  any  authorities  (or 
designated  agents)  authorized  to  remove 
and  care  for  an  animal,  the  rules  provide 
that  a  project  owner  may  insert  a  clause 
in  the  lease  which  permits  the  project 
owner  to  enter  the  premises,  remove  the 
pet  and  arrange  for  pet  care  for  no  less 
than  30  days  to  protect  the  pet. 
Commenters  are  requested  to  inform  the 
Department  whether  there  are  any 
jurisdictions  without  such  an  authority 
and,  if  such  jurisdictions  exist,  how 
HUD  should  address  this  problem. 


Miscellaneous  Matters 

Transition  Provisions 

The  proposed  regulations  impose 
various  obligations  on  project  owners. 
PHAs  and  IHAs  to  serve  notice 
regarding  the  pet  nondiscrimination 
provisions  (S9  243.15  and  942.15]  and  to 
develop  house  rules  governing  the 
keeping  of  pets  ({§  243.22  and  942.25). 
To  provide  sufficient  time  to  perform 
these  tasks,  the  regulations  would 
provide  that  project  owners.  PHAs  and 
IHAs  have  120  days  from  the  effective 
date  of  the  regulations  to  fully 
implement  their  provisions.  §S  243.4  and 
S42.4.  Because  it  may  not  be  possible  for 
project  owners  to  complete  the  initial 
tenant  moves  required  to  establijh 
designated  pet  and  no-pet  areas  as 
required  under  S  243.20(b)(5).  I  243.4 
would  permit  HUD  to  grant  an  extension 
of  this  time  period  if  necessary  to  make 
these  moves.  An  extension  would  be 
approved  only  if  the  project  owner's 
request  is  supported  by  a  prc^josed 
timetable  for  accomplishing  the  moves. 

The  proposed  regulation  wmild 
recognize  that  it  may  be  impossible  to 
amend  all  leases  to  incorporate  the 
regulations'  provisions  within  this  120- 
day-time  period.  Accordingly,  specific 
transition  provisions  governing  the 
incorporation  of  provisions  concerning 
pets  in  leases  are  provided  at  §S  243.35 
and  942.27(b). 

Preemption  of  State  and  Local  Laws 

The  proposed  regulations  would 
adcbess  subjects  that  may  also  be 
covered  by  State  and  local  laws.  In 
some  instances,  the  ride  expressly 
provides  that  local  law  is  inapplicable 
[e.g.  i  942.20(b)(4))  concerning 
limitations  on  pet  security  deposits).  In 
other  cases,  the  rule  would  expressly 
preserve  the  State  and  local  law  (e.g. 
§  243.40  and  942.30  governing  pets 
whose  condition  or  conduct  constitutes 
a  nuisance  or  threat  to  health  or  safety, 
and  il  242.20(b)(1),  243.20(c)(5),  and 
942.20(b)(6)  governing  Stete  and  local 
licensing  and  innoculation 
requirements). 

It  is  possible  that  these  regulations 
and  the  pet  rules  prescribed  pursuant  to 
them  will  conflict  with  State  and  local 
laws  in  other  areas  as  well.  During  the 
course  of  the  development  of  final  rules 
in  this  proceeding,  we  intend  to  identify 
potentially  conflicting  State  and  local 
law,  determined  if  Federal  preemption  is 
available  and,  if  available,  the  extent  to 
which  it  should  be  exercised. 
Accordingly,  we  invite  commenters  to 
identify  conflicting  statutes  and 
ordinances  that  HUD  ought  to  take  into 
account  in  developing  a  final  rule. 
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Exclusion 

Neither  Part  243  nor  Part  942  would  be 
applicable  to  animals  that  assist  the 
handicapped.  These  animals  are  not 
considered  to  be  pets  but  rather  are  aids 
necessary  to  ensure  the  independence  of 
handicapped  individuals.  This  exclusion 
is  applicable  to  resident  animals  and 
animals  that  visit  covered  projects. 
Project  owners  subject  to  Part  243  may 
require  that  resident  animals  qualify  for 
the  exclusion.  Furthermore,  nothing  in 
these  rules  will  limit  or  impair  the  rights 
of  handicapped  individuals  under  other 
Federal,  State,  or  local  law. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  5a  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  at  the  address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule."  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  producitivity.  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposed  rule  will  require 
project  owners  to  permit  common 
household  pets  to  reside  in  rental 
housing  units,  it  is  possible  that  the  rule 
may  cause  increased  costs  for  owners  of 
rental  housing  projects,  some  of  whom 
may  constitute  small  entities.  However, 
since  the  rule  also  permits  recovery  of 
costs  through  security  deposits,  it  is  not 
believed  that  the  effect  will  be 
substantial. 

This  rule  was  listed  as  item  274  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  19, 1984  (49 
FR  15902,  at  15959)  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Paperwork  Refhiction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
for  Part  243  are:  14.103  Interest 
Reduction  Payments — Rental  and 
Cooperative  Housing  for  Lower  Income 
Families,  14.135  Mortgage  Insurance — 
Rental  Housing  for  Moderate  Income 
Families,  14.137  Mortgage  Insurance — 
Rental  and  Cooperative  Housing  for 
Low  and  Moderate  Income  Families. 
Market  Interest  Rate,  14.138  Mortgage 
Insurance — Rental  Housing  for  the 
Elderly,  14.156  Lower  Income  Housing 
Assistance  Program,  14.157  Housing  for 
the  Elderly  and  Handicapped  14.174 
Housing  Development  Grant  Porgram. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  Program  numbers 
and  titles  for  Part  511. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  for  Part 
942  are:  14.146  Low-Income  Housing — 
Assistance  Program  (Public  Housing). 

List  of  Subjects 

24  CFR  Port  243 

Housing,  Aged,  Handicapped,  Pets. 

24  CFR  Part  511 

Administrative  practice  and 
procedure,  Grant  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
record  keeping  requirements. 

24  CFR  Part  942 

Public  housing.  Aged.  Handicapped, 
Pets. 

For  reasons  set  out  in  the  preamble. 
Title  24  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Part  243  would  be  added  to  read  as 
follows: 

PART  243— PET  OWNERSHIP  IN 
RENTAL  HOUSING  FOR  THE  ELDERLY 
OR  HANDICAPPED 

Subpart  A— General 

Sec. 

243.1     Purpose. 


243.2    Exclusion  ibr  animals  that  assist  the 
handicapped. 

243.3.  Definitions. 

243.4.  Effective  date. 

Subpart  Et— Norxliscrimination  Provitions 

243.10    Prohibition  against  discrimination. 
243.15.     Notice  to  tenants. 

Subpart  C— Rules  Governing  the  Keeping 
of  PeU 

243.20    Content  of  pet  rules. 

243.22    Procedure  for  development  of  pet 

rules. 
243.24    Pet  rule  violation  procedures. 
243.26    Special  rules  for  health  threats  and 

tenant  moves. 

Subpart  0 — Lease  Provisions 

243.30    Lease  provisions. 

243.35    Implementation  of  lease  provisions. 

Subpart  E— Nuisance  or  Threat  to  Health  or 
Safety 

243.40    Nuisance  or  threat  to  health  or 

safety. 
243.45    Emergencies. 

Authority:  Section  227(b),  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (Pub.  L 
98-181,  approved  November  30. 1983):  and 
Section  7(d),  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3535(d]. 

Subpart  A — General 

§  243.1    Purpose. 

(a)  This  part  implements  Section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701n-l) 
as  it  pertains  to  the  housing  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  except  programs  under 
Section  10(c)  and  Section  23  of  the 
United  States  Housing  Act  of  1937  (as  in 
effect  before  amendment  of  the  Housing 
and  Community  Development  Act  of 
1974).  24  CFR  Part  942  implements  this 
provision  as  it  pertains  to  the  Section 
10(c)  and  Section  23  programs  and 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 

(b)  Section  227  provides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  elderly  or  handicapped 
may  (1)  as  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  tenants  of 
siich  housing  from  owning  or  keeping 
cbmmon  household  pets  in  their  units  or 
(2)  restrict  or  discriminate  against 
persons  in  connection  with  admission 
to,  or  continued  occupancy  of.  such 
housing  because  they  own  common 
household  pets.  The  statute  directs  HUD 
to  issue  regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elderly  or  handicapped.  The  statute 
also  requires  that  these  regulations 
establish  guidelines  under  which  owners 
and  managers  may  prescribe  reasonable 
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rules  for  the  keeping  of  pets  by  tenants 
and  must  consult  wit|  tenants  in 
prescribing  the  rules. 

§243.2    Exclusion  for  i|nifnals  tttat  assist 
ttw  hMncWfippwI.         I 

This  part  does  not  apply  to  animals 
that  are  used  to  assist  the  handicapped. 
This  exclusion  applies  to  animals  that 
reside  in  projects  for  the  elderly  or 
handicapped,  as  well  as  to  animals  that 
visit  these  projects.  Ai  project  owner 
may  require  resident  animals  to  qualify 
for  this  exclusion.  Exiilusion  must  be 
granted  if  the  tenant  dr  prospective 
tenant  certifies  in  writing  that  (a)  the 
tenant  or  a  member  of  his  or  her  family 
is  handicapped,  (b)  the  animal  has  been 
trained  to  assist  persons  with  that 
specific  handicap,  an^  (c)  the  animal 
actually  assists  the  handicapped 
individual.  Nothing  ini  this  part  limits  or 
impairs  the  rights  of  Handicapped 
individuals  under  Federal.  State,  or  local 
law. 

$243J    PeflnHiona.     I 

(a)  Common  household  pet  means  a 
smaller  domesticated  animal,  such  as  a 
dog,  cat,  bird,  rodent.  Ifish  or  turtle,  that 
is  traditionally  kept  in  the  home  for 
pleasure  rather  than  for  commercial 
purposes.  Reptiles  (except  turtles)  are 
not  common  household  pets. 

(b)  Elderly  or  handicapped  family 
means  an  elderly  or  handicapped  person 
or  family  for  purposes)  of  the  program 
under  which  a  project  for  the  elderly  or 
handicapped  is  assisted  or  has  its 
mortgage  insured.       I 

(c)  Project  for  the  elderly  or 
handicapped  means  al  specific  rental  or 
cooperative  multifamiy  property  that, 
unless  currently  ownad  by  HUD,  is 
subject  to  a  first  mortgage,  and: 

(1)  That  is  assisted  Under  24  CFR  Part 
885  (Loans  for  Housing  for  the  Elderly  or 
Handicapped); 

{2)(i)  That  is  designated  for  occupancy 
by  elderly  or  handicapped  families  in 
the  regulatory  agreemfent  covering  the 
project  and  (ii)  that  is  assisted  (with  or 
without  HUD  mortagq  insurance)  under 
Section  221(d)(3)  (BMIR)  of  the  National 
Housing  Act  or  24  CPU  Part  236; 

(3)(i)  That  is  designated  for  occupancy 
by  elderly  or  handicaiiped  families  in 
the  regulatory  agreenjent  covering  the 
project  and  (ii)  that  is  insured  under 
Section  221(d)(3)  (Market  Rate)  or 
Section  221(d)(4)  of  the  National 
Housing  Act  or  24  CFR  Part  231 
(Housing  Mortgage  Insurance  for  the 
Elderly):  ] 

(4)(i)  For  which  preierence  in  tenant 
selection  is  given  (with  HUD  or  PHA 
approval)  for  all  units  in  the  project  to 
elderly  or  handicapped  families  and  (ii) 
that  is  assisted  under  {>art  880  (Section  8 


New  Construction),  Part  881  (Section  8 
Substantial  Rehabilitation),  Part  862 
(Subparts  D  and  E)  (Section  8  Moderate 
Rehabihtation).  Part  883  (Section  8  State 
Housing  Agency  Programs).  Part  884 
(Section  8  Rural  Set-Aside),  or  Part  886 
(Subparts  A  and  C)  (Section  8  Loan 
Management  and  Property  Disposition). 

(5)(i)  For  which  preference  in  tenant 
selection  is  given  for  all  units  in  the 
project  to  elderly  or  handicapped 
families  and  (ii)  that  is  assisted  under  24 
CFR  Part  850  (Housing  Development 
Grant  Program);  or 

(6)(i)  That  is  owned  by  HUD  and  (ii) 
for  which  HUD  gives  preference  in 
tenant  selection  for  all  units  in  the 
project  to  elderly  or  handicapped 
families. 

This  term  does  not  include  health  and 
care  facilities  that  have  mortgage 
insurance  under  the  National  Housing 
Act,  such  as  nursing  homes  and 
intermediate  care  facilities  with 
insurance  under  24  CFR  Part  232  and 
hospitals  with  insurance  under  24  CFR 
Part  242.  This  term  also  does  not  include 
any  of  the  project  owner's  other 
property  that  does  not  meet  the  criteria 
contained  in  any  one  of  paragraphs 
(c)(l)-(6)  of  this  section  even  if  the 
property  is  adjacent  to  or  under  joint  or 
common  management  with  such  specific 
property. 

(d)  Project  owner  means  an  owner 
(including  HUD.  where  HUD  is  the 
owner)  or  manager  of  a  project  for  the 
elderly  or  handicapped,  or  an  agent 
authorized  to  act  for  an  owner  or 
manager  of  such  housing. 

§243.4    Effective  date. 

This  part  shall  be  effective  on  [insert 
effective  date  affinal  rule).  Project 
owners  shall  have  until  (insert  date  120 
days  after  effective  date)  to  implement 
the  provisions  of  this  part,  except  that 
HUD  may  approve  a  reasonable 
extension  of  this  period  upon  request  by 
the  project  owner  if  necessary  to 
complete  the  tenant  moves  required 
under  §  243.20(b)(5).  This  request  must 
include  the  project  owner's  proposed 
timetable  for  accomplishing  these 
moves. 

Subpart  B— Nondiscrimination 
Provisions 

§  243.10    Prohibition  against 
discrimination. 

Except  as  otherwise  specifically 
authorized  under  this  part,  no  owner  of 
a  project  for  the  elderly  or  handicapped 
may: 

(a)  As  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  any 
tenant  of  such  housing  from  owning 
common  household  pets  or  having  such 


pets  living  in  the  tenant's  dwelling  unit: 
or 

(b)  Restrict  or  discriminate  against 
any  person  in  connection  with 
admission  to.  or  continued  occupancy 
of.  such  housing  by  reason  of  the 
person's  ownership  of  common 
household  pets  or  the  presence  of  such 
pets  in  that  person's  dwelling  unit. 

§  243.15    Notice  to  tenants. 

(a)  Project  owners  shall  serve  written 
notice  on  all  tenants  of  projects  for  the 
elderly  or  handicapped  in  occupancy  at 
the  time  of  implementation  of  this  part, 
stating  that  (1)  tenants  are  permitted  to 
own  and  keep  common  household  pets 
in  their  dwelling  units,  in  accordance 
with  the  pet  rules  promulgated  under 
Subpart  C  of  this  part  and  the  provisions 
of  §  243.26;  (2)  animals  that  are  used  to 
assist  the  handicapped  are  excluded 
from  the  requirements  of  this  part,  as 
provided  in  §  243.2;  and  (3)  tenants  may 
request  that  their  leases  be  amended  in 
accordance  with  §  243.30*to  permit 
common  household  pets.  This  notice 
shall  be  served  along  with  the  notice  of 
proposed  pet  rules  described  in 

§  243.22(b). 

(b)  Project  owners  shall  provide  a 
copy  of  the  pet  rules  developed  under 

S  243.22  and  the  written  notice  specified 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section  to  each  applicant  for  tenancy 
when  he  or  she  is  offered  a  dwelling  unit 
in  the  project. 

Subpart  C— Rules  Governii,j  the 
Keeping  of  Pets 

§  243.20    Content  of  pet  rules. 

(a)  General.  The  project  owner  shall 
prescribe  reasonable  rules  to  govern  the 
keeping  of  common  household  pets."  The 
pet  rules  must  include  the  mandatory 
rules  described  in  paragraph  (b)  of  this 
section  and  may  include  the 
discretionary  provisions  described  in 
paragraph  (c)  of  this  section.  Since  the 
"reasonableness"  of  a  rule  will 
frequently  depend  on  the  facts  and 
circumstances  in  each  case,  this  pari 
does  not  define  with  specificity  the 
limits  of  the  project  owners'  discretion 
to  promulgate  pet  rules.  As  a  matter  of 
general  guidance,  however,  the  pet  rules 
should  be  reasonably  related  to 
furthering  a  legitimate  interest" of  the 
project  owner,  such  as  the  owner's 
interest  in  providing  a  decent,  safe,  and 
sanitary  living  environment  for  existing 
and  prospective  tenants  and  in 
protecting  and  preserving  the  physical 
condition  of  the  project  and  the  owner's 
financial  interest  in  it.  In  addition,  the 
pet  rules  should  be  drawn  narrowly  to 
achieve  the  owner's  legitimate  interests. 
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without  imposing  unnecessary  burdens 
and  restricfiona  on  pet  owners  and 
prospective  pet  owners.  Where  a  project 
owner  has  discretion  to  prescribe  pet 
rules  under  this  section,  the  owner  may 
vary  the  rules'  content  among  projects 
owned  by  the  project  owner. 

(b)  Mandatory  rules.  The  project 
owner  must  prescribe  the  following  pet 
rules: 

(1)  Innoculations.  The  pet  rules  shall 
require  pet  owners  to  have  their  pets 
innoculated  in  accordance  with  State 
and  local  laws. 

(2)  Sanitary  standards.  The  pet  rules 
shall  prescribe  sanitary  standards  to 
govern  the  disposal  of  pet  waste.  These 
rules  may  designate  areas  on  the  project 
premises  for  pet  exercise  and  the 
deposit  of  pet  waste;  may  forbid  pet 
owners  from  exercising  their  pets  or 
permitting  their  pets  to  deposit  waste  on 
the  project  premises  outside  the 
designated  areas;  may  require  pet 
owners  to  remove  and  properly  dispose 
of  all  removable  pet  waste;  and  may 
require  pet  owners  to  remove  pets  from 
the  premises  to  permit  the  pet  to 
exercise  or  deposit  waste,  if  no  area  in 
the  project  is  designated  for  such 
purposes.  In  the  case  of  cats  and  other 
pets  using  litter  boxes,  the  pet  rules  may 
require  the  pet  owner  to  change  the  litter 
(but  not  more  than  twice  each  week), 
may  require  pet  owners  to  separate  pet 
waste  from  litter  (but  not  more  than 
once  each  day),  and  may  prescribe 
methods  for  the  disposal  of  pet  waste 
and  used  litter. 

(3)  Leashing.  The  pet  rules  shall 
require  that  all  cats  and  dogs  be  leashed 
and  under  the  control  of  a  responsible 
individual  while  on  the  common  areas  of 
the  project. 

(4)  Registration.  The  pet  rules  shall 
require  pet  owners  to  register  their  pets 
with  the  project  owner.  The  pet  owner 
must  register  the  pet  before  it  is  brought 
to  reside  on  the  project  premises,  and 
must  update  the  registration  at  least 
annually.  The  registration  must  include: 
(i)  A  certificate  signed  by  a  licensed 
veterinarian  or  a  State  or  local  authority 
empowered  to  innoculate  animals  (or 
designated  agent  of  such  an  authority) 
stating  that  the  pet  has  received  all 
innoculations  required  by  applicable 
State  and  local  law;  (ii)  information 
sufficient  to  identify  the  pet  and  to 
demonstrate  that  it  is  a  common 
household  pet:  and  (iii)  the  name, 
address,  and  phone  number  of  a 
responsible  party  that  will  care  for  the 
pet  if  the  pet  owner  dies,  is 
incapacitated,  or  is  otherwise  unable  to 
care  for  the  pet.  The  project  owner  may 
require  the  pet  owner  to  provide 
additional  information  necessary  to 
ensure  compliance  with  the 


discretionary  rules  prescribed  in 
paragraph  (c)  of  this  section,  and  shall 
require  the  pet  owner  to  sign  a 
statement  indicating  that  he  or  she  has 
read  the  pet  rules  and  agrees  to  comply 
with  them.  The  pet  rules  shall  permit  the 
project  owner  to  refuse  to  register  a  pet 
if  the  pet  is  not  a  common  household 
pet,  if  the  keeping  of  the  pet  will  violate 
any  apphcable  house  pet  rule,  if  the 
presence  of  the  pet  will  constitute  a 
serious  threat  to  the  health  of  another 
resident  of  the  project  (as  provided  in 
§  243^6(c}),  or  if  the  pet  owner  fails  to 
provide  complete  pet  registration 
Information  or  fails  to  armually  update 
the  pet  registration.  The  pet  rules  shall 
require  the  project  owner  to  notify  the 
pet  owner  if  the  project  owner  refuses  to 
register  a  pet.  The  notice  shall  state  the 
basis  for  the  project  owner's  action  and 
shall  be  served  in  accordance  with  the 
requirements  of  S  243.22(f).  The  notice  of 
refusal  to  register  a  pet  may  be 
combined  with  a  notice  of  pet  violation 
as  required  in  §  243.24. 

(5)  Pet  and  no-pet  areas.  (!)  The  pet 
rules  shall  designate  buildings,  floors  of 
buildings,  or  sections  of  buildings  as 
areas  for  occupancy  by  tenants  for 
whom  the  presence  of  a  pet  will 
constitute  a  serious  health  threat  as 
provided  in  §  243.26(a)(1).  When  initially 
implementing  this  part,  project  owners 
must  designate  areas  with  a  sufficient 
number  of  units  to  accommodate  all 
existing  tenants  for  whom  the  presence 
of  a  pet  will  constitute  such  a  threat 
Owners  must  direct  such  tenant  moves 
(as  provided  in  S  243.26(g)  as  may  be 
necessary  to  establish  such  areas  within 
the  time  period  provided  in  S  243.4. 
Thereafter,  project  owners  shall  make 
such  adjustments  to  the  designated 
areas  and  may  direct  such  moves  as 
may  be  reasonably  necessary  to 
accommodate  tenants  for  whom  the 
presence  of  a  pet  will  constitute  such  a 
threat 

(ii)  Except  for  the  circumstances  in 
§  243.26,  a  project  owner  may  not  refuse 
to  admit  an  applicant  for  tenancy  on 
grounds  that  the  applicant's  admission 
would  violate  a  pet  or  no-pet  area.  The. 
project  owner  may,  however,  require  the 
applicant  as  a  condition  of  admission  to 
tenancy,  to  agree  to  move  at  a  later  time 
(as  provided  in  §  243.26(g)  to  another 
suitable  unit  in  the  project  that  is  within 
a  pet  or  no-pet  area,  as  appropriate. 

(c)  Discretionary  rules.  The  project 
owner  may  prescribe  other  reasonable 
rules  to  govern  the  keeping  of  common 
household  pets.  These  rules  may 
include,  but  are  not  limited  to, 
consideration  of  the  following  factors: 

(1)  Density  of  pets.  The  pet  rules  may 
place  reasonable  limitations  on  the 
number  of  common  household  pets  that 


may  be  allowed  in  each  dwelling  unit 
Under  these  rules,  the  number  of  four- 
legged,  warm-blooded  pets  may  be 
limited  to  one  pet  in  each  dwelling  unit 
Other  than  the  dwelling  unit  pet 
limitations,  the  pet  rules  may  not  limit 
the  total  number  of  pets  allowed  in  the 
project. 

(2)  Pet  size  and  pet  type.  The  pet  rules 
may  place  reasonable  limitations  on  the 
types  of  pets  and  the  size  and  weight  of 
pets  allowed  in  the  project. 

(3)  Potential  financial  obligation  of 
tenants.  The  pet  rules  may  require  pet 
owners  to  pay  a  pet  security  deposit  to 
compensate  the  project  owner  for  costs 
associated  with  the  presence  of  the  pet 
in  the  rental  housing  project  The  pet 
rules  may  also  permit  the  project  owner 
to  impose  a  separate  pet  waste  removal 
charge  on  pet  owners  that  fail  to  remove 
pet  wastes  in  accordance  with  the 
prescribed  pet  rules.  Fees  and  deposits 
are  subject  to  prior  HUD  approval  and 
will  be  approved  only  if  the  project 
owner  can  provide  a  sufficient  cost 
justification.  Fees  and  deposits  are  not  a 
part  of  rent  payable  to  the  project 

(4)  Standards  of  pet  care.  The  pet 
rules  may  prescribe  standards  of  pet 
care  and  handling.  For  example,  these 
rules  may  require  owners  to  have  their 
dogs  and  cats  spayed  or  neutered;  may 
bar  pets  from  specified  common  areas 
(such  as  lobbies,  laundry  rooms,  and 
social  rooms);  may  limit  the  length  of 
time  that  a  pet  may  be  left  unattended  in 
a  dwelling  unit  may  require  the  pet 
owner  to  control  noise  and  odor  caused 
by  a  pet;  and  may  exclude  from  the 
project  pets  that  are  not  owned  by  a 
tenant. 

(5)  Pet  licensing.  The  pet  rules  may 
require  pet  owners  to  license  their  pets 
in  accordance  with  State  and  local  laws. 
(Failure  of  the  pet  rules  to  contain  this 
requirement  does  not  relieve  the  pet 
owner  of  responsibility  for  complying 
with  applicable  Stale  and  local  pet 
licensing  requirements.) 

§  243.22    Procedure  for  development  of 
pet  rules. 

(a)  General.  Project  owners  shall  use 
the  procedures  specified  in  this  section 
to  promulgate  the  pet  rules  referred  to  in 
§  243.20. 

(b)  Development  and  notice  of 
proposed  pet  rules.  Project  owners  shall 
develop  proposed  rules  to  govern  the 
keeping  of  common  household  pets  in 
projects  for  the  elderly  or  handicapped. 
Notice  of  the  proposed  pet  rules  shall  be 
served  on  each  tenant  of  the  project  as 
provided  in  paragraph  (f)  of  this  section. 
The  notice  shall  include  the  text  of  the 
proposed  rules,  state  that  tenants  or 
tenant  representatives  may  submit 
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written  comments  on  ^e  rules,  and  state 
that  all  comments  must  be  submitted  to 
the  project  owner  no  Ijter  than  30  days 
from  the  effective  datq  of  the  notice  of 
the  proposed  rules.  The  notice  may  also 
announced  the  date.  tine,  and  place  for 
a  meeting  to  discuss  tl  e  proposed  rules 
(as  provided  in  paragr  jph  (c)  of  this 
section). 

(c)  Tenant  consultat  <on.  Tenants  or 
tenant  representatives  may  submit 
written  comments  on  t^ie  proposed  pet 
rules  to  the  project  owner  by  the  date 
specified  in  the  notice  of  proposed  rules. 
In  addition,  the  owner  may  schedule  one 
or  more  meetings  with  tenants  during 
the  comment  period  to  discuss  the 
proposed  rules.  Tenan  s  and  tenant 
representatives  may  make  oral 
comments  on  the  proposed  rules  at  these 
meetings.  The  project  iwner  must 
consider  comments  made  at  these 
meetings  only  if  they  are  summarized, 
reduced  to  writing.  an(|  submitted  to  the 
project  owner  before  the  end  of  the 
comment  period.  | 

(d)  Development  ona  notice  of  final 
pet  rules.  The  project  owner  shall 
develop  the  final  rules  after  reviewing 
tenants'  written  comments  and  written 
summaries  of  any  ownfer-tenant 
meetings.  The  project  awner  may  meet 
with  tenants  and  tenar  t  representatives 
to  attempt  to  resolve  issues  raised  by 
the  comments.  Subject  to  this  part,  the 
content  of  the  final  pet  rules,  however,  is 
within  the  sole  discretion  of  the  project 
owner.  The  project  owier  shall  serve  on 
each  tenant  of  the  proj  ;ct.  a  notice  of 
the  final  pet  rules  as  piovided  in 
paragraph  (f)  of  this  section.  The  notice 
must  include  the  text  of  the  final  pet 
rules  and  must  specify  the  effective  date 
of  the  final  pet  rules. 

(e)  Amendment  ofpt  t  rules.  The 
project  owner  may  amjnd  the  pet  rules 
at  any  time  by  following  the  procedure 
for  the  development  of  pet  rules  as 
specified  in  paragraph  i  (bHd)  of  this 
section. 

(f)  Service  of  notice.  The  project 
owner  must  serve  the  notices  required 
under  this  section  on  each  tenant  by  (1) 
sending  a  letter  by  firs ;  class  mail 
properly  stamped  and  addressed  to  the 
tenant  at  the  dwelling  jnit.  with  a 
proper  return  address,  and  (2)  serving  a 
copy  of  the  notice  on  any  adult 
answering  the  door  at  the  tenant's 
leased  dwelling  unit  oi,  if  no  adult 
responds,  by  placing  tlie  notice  under  or 
through  the  door,  if  possible,  or  else,  by 
attaching  the  notice  to  the  door.  Service 
of  a  notice  on  a  tenant  will  be  complete 
on  the  date  that  the  first  class  letter 
under  paragraph  (f)(1)  of  this  section  is 
mailed  or  the  date  the  notice  under 
paragraph  (f)(2)  of  this  section  is 
personally  served,  whichever  is  later.  .\ 


notice  will  not  be  effective  until  service 
has  been  completed  on  any  tenant  for 
whom  notice  is  to  be  provided. 

§  243.24    Pet  rule  violation  procedures. 

(a)  Notice  of  pet  rule  violation.  If  a 
project  owner  determines  on  the  basis  of 
objective  facts,  supported  by  written 
statements,  that  a  pet  owner  has 
violated  a  rule  governing  the  keeping  of 
pets,  the  project  owner  shall  serve  a 
notice  of  pet  rule  violation  on  the  pet 
owner  in  accordance  with  §  243.22(f). 
The  notice  of  pet  rule  violation  must  be 
in  writing  and  must: 

(1)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  or  rules  alleged  to  be 
violated; 

(2)  State  that  the  pet  owner  has  10 
days  from  the  effective  date  of  service  of 
the  notice  to  correct  the  violation 
(including,  in  appropriate  circumstances, 
removal  of  the  pet)  or  to  make  a  written 
request  for  a  meeting  to  discuss  the 
violation;  and 

(3)  State  that  the  pet  owner's  failure  to 
correct  the  violation,  to  request  a 
meeting,  or  to  appear  at  a  requested 
meeting  may  result  in  initiation  of 
procedures  to  have  the  pet  removed  [see 
§  243.40)  or  terminate  the  pet  owner's 
tenancy,  or  both. 

(b)(1)  Pet  rule  violation  meeting.  If  the 
pet  owner  makes  a  timely  request  for  a 
meeting  to  discuss  a  pet  rule  violation, 
the  project  owner  shall  establish  a 
mutually  agreeable  time  and  place  for 
the  meeting  no  later  than  15  days  from 
the  effective  date  of  service  of  the  notice 
of  pet  rule  violation.  At  the  pet  rule 
violation  meeting,  the  pet  owner  and 
project  owner  shall  discuss  any  alleged 
pet  rule  violation  and  attempt  to  correct 
it.  The  project  owner  may.  as  a  result  of 
the  meeting,  give  the  pet  owner 
additional  time  to  correct  the  violation. 
If  the  parties  are  unable  to  resolve  the 
problem,  the  project  owner  may  inform 
the  pet  owner  in  writing  that  the  pet 
must  be  removed  from  the  premises 
within  10  days  of  the  pet  rule  violation 
meeting. 

(2)  Notice  for  pet  removal.  If  the 
project  owner  determines  that  the  pet 
owner  has  failed  to  correct  the  pet  rule 
violation  within  the  time  provided  under 
paragraph  (b)(1)  of  this  section 
(including  any  additional  time  permitted 
by  the  owner),  the  project  owner  may 
serve  a  notice  on  the  pet  owner  in 
accordance  with  §  243.22(f)  requiring  the 
pet  owner  to  remove  the  pet.  The  notice 
must  be  in  writing  and  must: 

(i)  Contain  a  brief  statement  of  the 
factual  basis  for  the  determination  and 
the  pet  rule  that  has  been  violated; 


(ii)  State  that  the  pet  owner  must 
remove  the  pet  within  10  days  of  the 
effective  date  of  the  notice;  and 

(iii)  State  that  failure  to  remove  the 
pet  may  result  in  initiation  of  procedures 
to  have  the  pet  removed  under  §  243.40 
or  terminate  the  pet  owner's  tenancy,  or 
both. 

(c)  Commencement  of  procedures  to 
remove  a  pet  or  terminate  the  pet 
owner's  tenancy.  If  the  project  owner 
determines  that  (1)  a  pet  owner  has  not 
removed  the  pet  or  corrected  the  pet  rule 
violation  within  the  applicable  time 
period  specified  in  this  section 
(including  any  additional  time  permitted 
by  the  owner)  and  (2)  the  pet  rule 
violation  is  sufficient  to  begin 
procedures  to  have  the  pet  removed 
under  S  243.40  or  terminate  the  pet 
owner's  tenancy  under  the  terms  of  the 
lease  and  applicable  regulations,  the 
project  owner  may  commence  such 
procedures. 

§  243.26    Special  rules  for  health  ttireats 
and  tenant  moves. 

(a)  General.  (1)  The  project  owner 
shall  not  permit  the  presence  of  a 
common  household  pet  to  constitute  a 
serious  threat  to  the  health  of  a  tenant 
or  prospective  tentant,  or  any  member  of 
his  or  her  family.  For  purposes  of  this 
section,  a  common  household  pet  will 
constitute  a  serious  threat  to  the  health 
of  an  individual  only  if  the  individual  (or 
his  or  her  parent  or  guardian)  has  filed 
with  the  project  owner  a  certificate 
signed  by  a  licensed  physician 
indicating  that  exposure  to  the  pet  will 
cause  an  allergic  reaction  that  will 
constitute  such  a  threat  to  the 
individual.  The  certificate  must  describe 
the  type  of  exposure  (such  as  direct 
contact  or  presence  in  the  same  room, 
elevator,  or  common  area),  duration  of 
exposure,  the  types  or  groups  of  animals 
(such  as  long-haired,  fur-bearing 
animals),  and  any  other  information 
relevant  to  ascertaining  the  nature  and 
extent  of  the  circumstances  that  will 
cause  such  a  reaction. 

(2)  Project  owners  must  take 
reasonable  measures  to  ensure  that  the 
presence  of  a  pet  does  not  constitute 
such  a  threat.  These  measures  must 
include  designating  buildings,  floors  of 
buildings,  or  sections  of  buildings  as  no- 
pet  areas  (as  provided  in  §  243.20(b)(5)) 
and  may  include  (as  required  by  this 
part  or  otherwise  appropriate  to  the 
circumstances)  steps  such  as  requiring 
tenants  to  move  to  suitable  alternative 
dwelling  units  within  the  project  (as 
provided  in  paragraph  (g)  of  this  section) 
or  restricting  the  presence  of  the  pet  or 
types  of  pets  in  hallways,  elevators,  and 
common  areas  (as  provided  in 
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§  243.20(c)(4)].  This  section  prescribes 
rules  governing  project  owner  and 
tenant  rights  and  responsibiUties  when, 
despite  reasonable  measures,  the 
presence  of  a  pet  will  constitute  a 
serious  threat  to  the  health  of  an 
individual.  It  also  provides  guidance 
with  respect  to  tenant  moves  directed 
by  a  project  owner  in  furtherance  of  the 
provisions  pf  this  part. 

(b)  Applicants  for  tenancy.  (1)  A 
project  owner  shall  refuse  to  admit  an 
applicant  for  tenancy  if  the  applicant 
will  own  or  keep  a  common  household 
pet  in  the  dwelling  unit  and  the  presence 
of  the  pet  will  cause  a  serious  threat  to 
the  health  of  a  tenant  (or  a  resident 
member  of  a  tenant's  family).  A  project 
owner  may  not  refuse  to  admit  the 
applicant  if  the  applicant  agrees  not  to 
keep  the  pet  in  the  unit.  If  the  applicant 
is  denied  admission  to  a  project  or  if  the 
applicant  agrees  to  move  into  the  unit 
but  not  to  keep  the  pet  in  the  unit,  the 
project  owner  must,  upon  the  applicant's 
request,  place  the  applicant  on  the  pet 
waiting  list  described  in  paragraph  (e)  of 
this  section.  A  project  owner's  refusal  to 
admit  an  applicant  to  a  project  under 
this  paragraph  (b)(1)  shall  not  adversely 
affect  his  or  her  application  for  tenancy 
in  the  project,  including  (but  not  limited 
to)  the  applicant's  position  on  the 
project  waiting  list  or  qualincation  for 
any  tenant  selection  preference. 

(2)  An  applicant  for  tenancy  in  a 
project  may  reject  a  unit  offered  by  a 
project  owner  if  an  existing  tenant  of  the 
project  owns  or  keeps  a  common 
household  pet  in  his  or  her  dwelling  unit 
and  the  presence  of  the  pet  will 
constitute  a  serious  threat  to  the  health 
of  the  applicant  (or  a  resident  member 
of  the  applicant's  family).  An  applicant's 
rejection  of  a  unit  under  this  paragraph 
(b)(2)  shall  not  adversely  affect  his  or 
her  application  for  tenancy  in  the 
project,  including  (but  not  limited  to)  his 
or  her  position  on  the  project  waiting  list 
or  qualification  for  any  tenant  selection 
preference. 

(c)  Acquisition  of  pets  by  existing 
tenants.  If,  after  reviewing  the 
registration  information  under 
§  243.20(b)(4),  the  project  owner 
determines  that  an  existing  tenant  of  the 
project  intends  to  own  or  keep  a 
common  household  pet  in  the  dwelling 
unit  and  the  pet  will  constitute  a  serious 
threat  to  the  health  of  another  tenant  (or 
a  resident  member  of  that  tenant's 
family),  the  project  owner  shall  refuse  to 
register  the  pet.  If  the  project  owner 
refuses  to  register  a  pet,  the  project 
owner  must,  at  the  tenant's  request, 
place  the  tenant  on  the  pet  waiting  list 
described  in  paragraph  (c)  of  this 
section. 


(d)  Registered  pets  residing  in  a  unit. 
If,  after  a  common  household  pet  is 
registered  and  resides  in  a  unit,  the 
project  owner  determines  that  its 
presence  will  cause  a  serious  threat  to 
the  health  of  a  tenant  (or  a  resident 
member  of  this  tenant's  family),  the 
project  owner  shall  direct  tenant  moves 
(as  provided  in  paragraph  (g)  of  this 
section)  to  enable  the  tenant  to  move  to 
an  available  suitable  unit  in  a  no-pet 
area.  If  no  such  unit  can  be  made 
available,  the  project  owner  shall  make 
such  adjustments  to  the  no-pet  area  and 
may  direct  such  moves  as  may  be 
reasonably  necessary  to  accommodate 
the  tenant.  If  the  tenant  cannot  be 
accommodated,  the  project  owner  shall 
place  the  tenant  on  a  no-pet  waiting  hst. 
The  project  owner  shall  list  the  names  of 
such  tenants  in  the  chronological  order 
of  the  date  on  which  the  project  owner 
determined  that  the  presence  of  a  pet 
will  constitute  a  serious  health  threat  for 
them. 

(e)  Pet  waiting  list.  If  requested  under 
paragraph  (b)  or  (c)  of  this  section,  the 
project  owner  shall  establish  and 
maintain  a  pet  waiting  Ust.  The  project 
owner  shall  list  the  names  of 
prospective  pet  owners  in  the 
chronological  order  of  their  request  for 
inclusion  on  the  list. 

[T\  Available  dwelling  units.  (1)  If  a 
dwelling  unit  in  a  no-pet  area  of  a 
project  becomes  available  for 
occupancy,  the  project  owner  must  offer 
the  unit  to  the  first  family  that  is  on  the 
no-pet  waiting  list  and  that  is  eligible  to 
occupy  the  unit.  If  a  family  to  whom  a 
dwelling  unit  if  offered  refuses  to  accept 
the  unit,  the  project  owner  shall  offer  the 
unit  to  the  next  eligible  family  on  the  no- 
pet  waiting  list. 

(2)  If  a  dwelling  unit  in  a  project  for 
which  no  family  is  eligible  under 
paragraph  (f)(1)  of  this  section  becomes 
available  for  occupancy,  the  project 
owner  must  offer  the  unit  to  the  first 
family  on  the  pet  waiting  list  that  is 
eligible  to  occupy  the  unit.  A 
prospective  tenant  who  has  been 
refused  tenancy  under  paragraph  (b)(1) 
of  this  section  will  be  considered 
eligible  for  purposes  of  this  paragraph 
(il(2)  only  if  he  or  she  is  first  on  the 
project  waiting  Ust.  If  a  family  to  whom 
a  dwelling  unit  is  offered  refuses  to 
accept  the  unit,  the  project  owner  shall 
offer  the  unit  to  the  next  eligible  family 
on  the  pet  waiting  list. 

(3)  A  family  will  be  considered 
ineligible  to  occupy  a  unit  under  this 
paragraph  (f)  if  such  occupancy  would 
expose  an  individual  to  a  common 
household  pet  whose  presence  will 
constitute  a  serious  threat  to  that 
individual's  health. 


(4)  A  unit  is  not  considered  available 
for  occupancy  under  this  paragraph  (f)  if 
existing  tenants  of  the  project  trade 
units  pursuant  to  a  move  directed  by  the 
project  owner,  as  provided  in  paragraph 
(g)  of  this  section. 

(g)  Tenant  moves.  (1)  The  project 
owner  may  direct  existing  tenants  to 
move  to  suitable  alternative  dwelling 
units  within  the  project,  if  the  move  will 
enable  the  project  owner  to  (i)  offer  a 
suitable  dwelling  unit  (A)  to  a  family 
listed  on  the  pet  waiting  list  described  in 
paragraph  (e)  of  this  section;  (B)  to  an 
applicant  for  tenancy  who  otherwise 
would  be  denied  admission  under 
paragraph  (b)(1)  of  this  section;  (C)  to  en 
applicant  for  tenancy  who  otherwise 
would  be  permitted  to  refuse  an  offer  of 
a  dwelling  unit  under  paragraph  (b)(2)  of 
this  section;  or  (D)  to  an  existing  tenant 
whose  pet  registration  would  otherwise 
be  refused  under  paragraph  (c)  of  this 
section;  (ii)  maintain  the  character  of 
areas  designated  as  pet  and  no-pet 
areas,  as  provided  in  §  243.20;  (iii) 
protect  an  individual  from  exposure  to  a 
pet  that  would  constitute  a  serious 
threat  to  that  individual's  health;  or  (iv) 
otherwise  further  the  purposes  of  this 
part.  The  project  owner  must  direct 
moves  to  establish  designated  no-pet 
areas  as  described  in  §  243.20(b)(5). 

(2)  When  directing  moves,  the  project 
owner  shall  (i)  attempt  to  maintain  the 
character  of  the  areas  designated  as  pet 
and  no-pet  areas;  (ii)  attempt  to 
minimize  disruption  to  existing  tenants; 
(iii)  consider  the  length  of  time  existing 
tenants  have  occupied  their  dwelling 
units;  and  (iv)  consider  the  wishes  of 
existing  tenants. 

(3)  The  project  owner  may  not  direct 
any  move  that  would  expose  a  tenant 
(or  a  resident  member  of  a  tenant's 
family)  to  a  common  household  pet 
whose  presence  will  constitute  a  serious 
threat  to  that  individual's  health. 

(4)  Expenses  associated  with  the 
move  of  an  existing  tenant  authorized 
by  this  paragraph  (g)  shall  be  borne  by 
the  project  and  shall  be  considered  a 
project  expense. 

Subpart  0— Lease  Provisions 
§  243.30    Lease  provisions. 

(a)  Pet  provisions.  The  leases  for  all 
tenants  of  projects  for  the  elderly  or 
handicapped  shall  state  that  tenants  are 
permitted  to  keep  common  household 
pets  in  their  dwelling  units  (subject  to 
the  provisions  of  this  part  and  the  pet 
rules  promulgated  under  {  243.20);  sh.ill 
incorporate  by  reference  the  pet  rules 
promulgated  by  the  project  owner;  shall 
provide  that  the  tenant  agrees  to  comply 
with  these  rules:  and  shall  state  that 
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e  24  CFR  880.607. 
884.216.  886.128. 

ions.  If  there  is 
rity  (or  a 
h  an  authority) 
pet  whose  health 


violation  of  these  ruleii  may  be  grounds 
for  removal  of  the  pet  or  termination  of 
the  pet  owner's  tenancy  (or  both)  in 
accordance  with  the  provisions  of  this 
part  and  State  or  local  law  and 
applicable  regulations,  These 
regulations  include  24  CFR  Part  247 
(Evictions  From  Certa;  n  Subsidized  and 
HUD-Owned  Projects]  and  provisions 
governing  the  termination  of  tenancy 
under  the  Section  8  H(^using  Assistance 
Payments  Programs  (si 
881.607,  882.511.  883.71 
and  886.328). 

(b)  Emergency  prov 
no  State  or  local  auth 
designated  agent  of  s 
authorized  to  remove 
or  safety  is  immediately  threatened  by 
the  death  of  incapacity  of  the  pet  owner, 
the  project  owner  may  place  a  provision 
in  tenant  leases  permitting  the  project 
owner  to  enter  the  pretnises,  remove  the 
pet.  and  place  the  pet  |n  a  facility  that 
will  provide  care  and  Shelter  for  no  less 
than  30  days.  The  lease  shall  permit  the 
project  owner  to  enter  the  premises  only 
if  the  project  owner  hals  made  a 
reasonable  attempt  to  contact  the 
responsible  party  listed  on  the  pet 
registration  required  ut<der 
S  243.20(b)(4)(iii)  and  tjie  responsible 
party  is  unwilling  or  uilable  to  care  for 
the  pet.  I 

§  243^5    hnptenwntatlan  of  leas* 
provMona. 

The  lease  for  each  tenant  of  a  project 
for  the  elderly  or  handicapped  who  is 
admitted  on  or  after  the  date  on  which 
the  project  owner  implements  this  part 
shall  contain  the  lease  provisions 
described  in  {  243.30(a)  and,  if 
applicable.  S  243.30(b).  The  lease  for 
each  tenant  who  occupies  a  unit  in  such 
a  project  under  lease  ota  the  date  of 
implementation  of  this  part  shall  be 
amended  to  include  the  provisions 
described  in  §  243.30(a)  and.  if 
applicable,  9  243.30(b); 

(a)  Upon  renewal  of  {the  lease  and  in 
accordance  with  any  applicable 
regulation  [see.  for  example.  24  CFR 
247.4(d));  or 

(b)  When  a  tenant  registers  a  common 
household  pet  under  {  243.20(b)(4). 

Subpart  E~Nuisanc«  or  Threat  to 
Health  or  Safety         i 

S  243.40    Nuisance  or  ttlcat  to  heaitt)  of 


Nothing  in  this  part  prohibits  a  project 
owner  or  an  eippropriate  community 
authority  &om  reqiahqg  the  removal  of 
any  pet  from  a  project  if  the  pet's 
conduct  or  condition  ia  duly  determined 
to  constitute,  under  tha  provisions  of 
State  or  local  law,  a  nuisance  or  a  threat 


to  the  health  or  safety  of  the  occupants 
of  the  project  or  of  other  persons  in  the 
community  where  the  project  is  located. 

§  243.45    Emergencies. 

(a)  If  a  pet  becomes  vicious,  displays 
symptoms  of  severe  illness,  or 
demonstrates  other  behavior  that 
constitutes  an  immediate  threat  to 
health  or  safety  of  the  tenancy  as  a 
whole,  the  project  owner  may  request 
the  pet  owner  immediately  to  remove 
the  pet  from  the  rental  housing  project. 
If  the  pet  owner  refuses  to  remove  the 
pet  or  if  the  project  owner  is  unable  to 
contact  the  pet  owner,  the  project  owner 
may  contact  the  appropriate  State  or 
local  authority  (or  designated' agent  of 
such  an  authority]  to  have  the  pet 
immediately  removed  from  the  project 
premises. 

(b)  If  the  health  or  safety  of  a  pet  is 
threatened  by  the  death  or  incapacity  of 
the  pet  owner,  or  by  other  factors  that 
render  the  pet  owner  unable  to  care  for 
the  pet,  the  project  owner  may  contact 
the  responsible  party  listed  in  the  pet 
registration  required  under 

§  243.20(b)(4)(iii).  If  the  project  owner 
has  made  a  reasonable  attempt  to 
contact  the  responsible  party,  but  the 
party  is  either  unwilling  or  unable  to 
care  for  the  pet,  the  project  OAvner  may 
contact  the  appropriate  State  or  local 
authority  (or  designated  agent  of  such 
an  authority)  and  request  the  removal  of 
the  pet.  If  there  is  no  State  or  local 
authority  (or  designated  agent  of  such 
an  authority)  authorized  to  remove  a  pet 
under  these  circumstances  and  the 
project  owner  has  placed  a  provision  in 
the  lease  agreement  (as  described  in 
S  243.30(b)).  the  project  owner  may  enter 
the  pet  owner's  unit,  remove  the  pet,  and 
place  the  pet  in  a  facility  that  will 
provide  care  and  shelter  for  no  less  than 
30  days.  The  cost  of  the  animal  care 
facility  may  be  paid  from  the  security 
deposit,  if  imposed  under  the  pet  rules. 
If  there  is  no  security  deposit,  the  cost  of 
the  animal  care  facility  shall  be  paid 
from  project  expense. 

PART  51 1— RENTAL  REHABIUTATION 
GRANT  PROGRAM 

2.  The  authority  cite  for  Part  551 
would  be  revised  to  read  as  follows: 

Authority:  Sec.  17,  United  States  Housing 
Act  of  1937.  42  U.S.C.  1437o;  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d):  sec. 
227(b).  Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Pub.  L  91-181,  approved 
November  30, 1983). 

3.  In  Part  511.  S  511.11  would  be 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 


§511.11    Ottter  Federal  requirements. 

«        *        *        *        * 

(h)  Pet  ownership  in  housing  for  the 
elderly  or  handicapped.  The  provisions 
of  24  CFR  Part  243  apply  to  any  project 
assisted  under  this  part  for  which 
preference  in  tenant  selection  is  given 
for  all  units  in  the  project  to  elderly  or 
handicapped  persons  or  families,  as 
defined  in  24  CFR  812.2. 

4.  Part  942  would  be  added  to  read  as 
follows: 

PART  942— PET  OWNERSHIP  IN 
PUBLIC  HOUSING  FOR  THE  ELDERLY 
AND  HANDICAPPED 

Subpart  A— General 

Sec. 

942.1  Purpose. 

942.2  Exclusion  for  animals  that  assist  the 
handicapped. 

942J    DeHnitions. 
942.4    Effective  date. 

Subpart  B— Nondiscrimination  Provisions 

942.10    Prohibition  against  discrimination. 
942.15    Notice  to  tenants. 

Subpart  C— Rules  Governing  tt>e  Keeping 
of  Pete 

942.20    Content  of  pet  rules. 

942.25    Consultation  with  tenants  on  pet 

rules. 
942.27    Lease  provisions. 

Subpart  D— Nuisance  or  Tttreat  to  Heattli  or 
Safety 

942.30    Nuisance  or  threat  to  health  or 

safety. 
942.35    Emergencies. 

Authority:  Sec.  227(b),  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  91-181. 
approved  November  30. 1983):  and  sec.  7(d), 
Department  of  Housing  and  IJrban 
Development  Act.  42  U.S.C.  3535(d). 

Subpart  A— General 

§  942.1    Purpose. 

(a)  This  part  implements  Section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (12  U.S.C.  1701n-l) 
as  it  pertains  to  the  public  housing 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
and  programs  under  Section  10(c)  and 
Section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before 
amendment  by  the  Housing  and 
Community  Development  Act  of  1974). 
(24  CFR  Part  243  implements  this 
provision  as  it  pertains  to  the  programs 
administered  by  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  except  the  Section  10(c) 
and  Section  23  programs.) 

(b)  Section  227  provides  that  no  owner 
or  manager  of  federally  assisted  rental 
housing  for  the  elderly  or  handicapped 
may  (1)  as  a  condition  of  tenancy  or 
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otherwise,  prohibit  or  prevent  tenants  of 
such  housing  from  owning  or  keeping 
common  household  pets  in  their  units  or 
(2)  restrict  or  discriminate  against 
persons  in  connection  with  admission 
to,  or  continued  occupancy  of,  such 
housing  because  they  own  common 
household  pets.  The  statute  directs  HUD 
to  issue  regulations  necessary  to  ensure 
compliance  with  these  provisions  and  to 
ensure  attaining  the  goal  of  providing 
decent,  safe,  and  sanitary  housing  for 
the  elerely  or  handicapped.  The  statute 
also  requires  that  these  regulations 
establish  guidelines  under  which  owners 
and  managers  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  by  tenants 
and  must  consult  with  tenants  in 
prescribing  the  rules. 

§  942.2    Exclusion  for  animals  that  assist 
ttie  tiandlcapped. 

This  part  does  not  apply  to  animals 
that  are  used  to  assist  the  handicapped. 
This  exclusion  applies  to  animals  that 
reside  in  projects  for  the  elderly  or 
handicapped,  as  well  as  to  animals  that 
visit  these  projects.  Nothing  in  this  part 
limits  or  impairs  the  rights  of 
handicapped  individuals  under  Federal, 
State,  or  local  law. 

§942.3    Definitions. 

(a)  Elderly  or  handicapped  family 
means  an  elderly  or  handicapped  person 
or  family,  as  defined  in  24  CFR  912.2. 

(b)  Indian  Housing  Authority  means  a 
public  housing  agency  established  (1)  by 
exercise  of  an  Indian  tribe's  powers  of 
self  government  independent  of  State 
law  or  (2)  by  operation  of  State  law 
providing  specifically  for  housing 
authorities  for  Indians. 

(c)  Project  for  the  elderly  or 
handicapped  means  any  project  assisted 
under  the  United  States  Housing  Act  of 
1937  (other  than  under  section  8  or  17  of 
the  Act),  including  any  building  within  a 
mixed-use  project,  that  was  designated 
for  occupancy  by  the  elderly  at  its 
inception  or,  although  not  so  designated, 
for  which  the  PHA  gives  preference  in 
tenant  selection  (with  HUD  approval) 
for  all  units  in  the  project  (or  for  a 
building  within  a  mixed-use  project)  to 
elderly  or  handicapped  families.  This 
term  does  not  include  projects  assisted 
under  the  Mutual  Help  Homeownership 
Opportunity  Program  (24  CFR  Part  905, 
Subpart  D)  or  the  Low-Rent  Housing 
Homeownership  Opportunity  Program 
(Turnkey  III-24  CFR  Part  904). 

(d)  Public  Housing  Agency  ("PHA  ') 
Means  any  State,  county,  municipality, 
or  other  governmental  entity  or  public 
body  (or  agency  or  instrumentality)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
low  income  families.  As  used  in  this 
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part,  PHA  includes  an  Indian  Housing 
Authority. 

$942.4    Effective  date. 

This  part  shall  be  effective  (insert' 
effective  date  of  final  rule).  However. 
PHAs  shall  have  until  (insert  date  120 
days  after  effective  date)  to  implement 
the  provisions  of  this  part. 

Subpart  B— Nondiscrimination 
Provisions 

$942.10    Prohlt>ition  against 
discrimination. 

Except  as  otherwise  specifically 
authorized  under  this  part,  no  PHA  as 
owner  or  manager  of  a  project  for  the 
elderly  or  handicapped  may: 

(a)  As  a  condition  of  tenancy  or 
otherwise,  prohibit  or  prevent  any 
tenant  of  such  housing  from  owning 
common  household  pets  or  having  such 
pets  living  in  the  tenant's  dwelling  unit; 
or 

(b)  Restrict  or  discriminate  against 
any  person  in  connection  with 
admission  to,  or  continued  occupancy 
of,  such  housing  by  reason  of  the 
person's  ownership  of  common 
household  pets  or  the  presence  of  such 
pets  in  that  person's  dwelling  unit. 

$942.15    Notice  to  tenants. 

(a)  Each  PHA  shall  serve  a  written 
notice  on  all  tenants  of  projects  for  the 
elderly  or  handicapped  administered  by 
the  PHA  who  are  in  occupancy  at  the 
time  of  implementation  of  this  part 
stating  that  (1)  tenants  are  permitted  to 
own  and  keep  common  household  pets 
in  their  dwelling  units,  in  accordance 
with  the  pet  rules  (if  any)  promulgated 
under  Subpart  C  of  this  part;  (2)  animals 
that  are  used  to  assist  the  handicapped 
are  excluded  from  the  requirements  of 
this  part;  (3)  where  leases  prohibit  pets, 
tenants  may  request  that  their  leases  be 
amended  in  accordance  with  S  942.27. 
This  notice  shall  be  served  during  the 
tenant  consultation  process  described  in 
§  942.25.  If  a  PHA  chooses  not  to 
promulgate  pet  rules,  the  notice  shall  be 
served  within  120  days  of  the  effective 
date  of  this  part,  as  provided  in  §  942.4. 
Notice  under  this  paragraph  shall  be 
served  according  to  the  normal  service 
of  notice  procedures  used  by  the  PHA. 

(b)  The  PHA  shall  provide  a  copy  of 
any  pet  rule  developed  under  S  942.25 
and  the  written  notice  specified  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
to  each  applicant  for  tenancy  when  he 
or  she  is  offered  a  dwelling  unit  in  a 
project  for  the  elderly  or  handicapped. 


Subpart  C— Rules  Governing  the 
Keeping  of  Pets 

§942.20    Content  of  pet  rules. 

(a)  General.  (1)  PHAs  may  choose  not 
to  promulgate  rules  governing  the 
keeping  of  common  households  pets.  If 
they  so  choose,  tenants  must  be 
permitted  to  own  and  keep  pets  in  their 
units  in  accordance  with  the  terms  and 
conditions  of  their  leases  and  provisions 
of  this  part. 

(2)  PHAs  may.  if  they  choose, 
prescribe  reasonable  rules  to  govern  the 
keeping  of  common  household  pets,  as 
provided  in  paragraph  (b)  of  this  section. 
These  rules  must  be  reasonably  related 
to  furthering  the  interest  of  the  PHA, 
such  as  its  interest  in  providing  a 
decent,  safe,  and  sanitary  living 
environment  for  existing  and 
prospective  tenants  and  its  interest  in 
protecting  and  preserving  the  physical 
condition  of  the  project  and  its  financial 
interest  in  the  project.  Where  a  PHA  has 
discretion  to  prescribe  pet  rules  under 
this  section,  the  PHA  may  vary  the 
rules'  content  among  projects 
administered  by  the  PHA  and  within 
individual  projects,  based  on  factors 
such  as  the  size,  type,  location,  and 
occupancy  of  the  project  or  its  units, 
provided  that  the  variances  are 
reasonable. 

(b)  Discretionary  rules.  Pet  rules 
promulgated  by  PHAs  may  include,  but 
are  not  limited  to.  consideration  of  the 
following  factors; 

(1)  Common  household  pet.  The  pet 
rules  may  contain  a  reasonable 
definition  of  a  common  household  pet. 

(2)  Density  of  pets.  The  pet  rules  may 
place  reasonable  limitations  on  the 
number  of  common  household  pets  that 
may  be  allowed  in  each  dwelling  unit. 
Other  than  the  dwelling  unit  pet 
limitations,  the  pet  rules  may  not  Hmit 
the  total  number  of  pets  allowed  in  the 
project. 

(3)  Pet  size  and  pet  type.  The  pet  rules 
may  place  reasonable  limitations  on  the 
size  and  weight  of  common  household 
pets  allowed  in  the  rental  housing 
project. 

(4)  Potential  financial  obligations  of 
tenants.  The  pet  rules  may  require  pet 
owners  to  pay  a  pet  security  deposit  to 
ensure  that  the  PHA  will  be 
compensated  for  costs  associated  with 
the  presence  of  the  pets  in  the  rental 
housing  project.  The  pet  rules  may 
provide  for  gradual  accumulation  of  the 
security  deposit  by  the  pet  owner.  Pet 
deposits  shall  not  be  subject  to  any 
limitations  on  security  deposits  provided 
by  State  or  local  law. 
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(5)  Standards  of  pel,  care.  The  pet 
rules  may  address  statidards  of  pet  care 
and  handling. 

(i)  The  pet  rules  ma^  prescribe 
sanitary  standards  to  govern  the 
disposal  of  pet  waste.  For  example,  the 
rules  may  designate  afeas  on  the  project 
premises  for  pet  exeroise  and  the 
deposit  of  pet  waste:  t>ay  forbid  pet 
owners  from  exercising  or  permitting 
their  pets  to  deposit  waste  on  the  project 
premises  outside  the  designated  areas: 
may  require  pet  owners  to  remove  and 
properly  dispose  of  all  removable  pet 
waste;  and  may  requite  pet  owners  to 
remove  pets  from  the  premises  to  permit 
the  pet  to  exercise  or  deposit  waste,  if 
no  area  on  the  premises  is  designated 
for  such  purposes.  In  itie  case  of  cats 
and  other  pets  using  lUter  boxes,  the  . 
PHA  may  prescribe  standards  for 
changing  and  disposing  of  litter  and 
disposing  of  pet  wastq. 

(ii)  The  pet  rules  majy  address  other 
aspects  of  pet  care  ana  handling,  but 
must  be  limited  to  tho$e  necessary  to 
protect  the  condition  of  the  tenant's  unit 
and  the  general  condition  of  the  project 
premises,  or  to  protecl  the  health  or 
safety  of  present  tenants,  PHA 
employees  and  the  puttlic.  Permitted  pet 
rules  may  include  reqi)irements  that  all 
cats  and  dogs  be  leasad  and  under  the 
control  of  a  responsible  individual  while 
on  the  project's  commbn  areas,  the 
exclusion  of  pets  from  specified  common 
areas  (sudi  as  lobbiesj  laundry  rooms 
and  social  rooms),  prescription  of 
methods  and  procedurtes  for  transporting 
common  household  pels  to  and  from  the 
pet  owner's  dwelling  i  nit.  and 
requirements  that  the  )et  owner  control 
noise  and  odor  caused  by  the  pet. 

(6)  Other  (i)  The  pei  rules  may  require 
pet  ow-ners  to  comply  With  State  or  local 
laws  governing  the  licensing  and 
innoculation  of  pets,  (failure  of  the  pet 
rules  to  contain  these  requirements  does 
not  relieve  the  pet  owQer  of 
responsibility  for  complying  with 
applicable  State  and  lical  pet  licensing 
and  innoculation  requirements.) 

(ii)  The  pet  rules  may  designate 
buildings,  floors  of  buijdings  or  sections 
of  buildings  as  no-pet  ^reas  where  pets 
generally  may  not  be  bermitted. 
Similarly,  the  pet  rules  may  designate 
buildings,  floors  of  buidings  or  sections 
of  buildings  for  residency  generally  by 
pet-owning  tenants.  T|e  PHA  may  direct 
such  initial  tenant  motes  as  may  be 
necessary  to  establish  pet  and  no-pet 
areas.  The  PHA  may  not  refuse  to  admit 
(or  delay  admission  oft  an  applicant  for 
tenancy  on  the  grounds  that  the 
applicant's  admission  would  violate  a 
pet  or  no-pet  area.  Th«  PHA  may  adjust 
the  pet  and  no-pet  are^s  or  may  direct 
such  additional  moves  as  may  be 


necessary  to  accommodate  such 
applicants  for  tenancy  or  to  meet  the 
changing  needs  of  existing  tenants, 
(iii)  The  pet  rules  may  permit  the 
tenants  of  a  project  to  establish  a 
voluntary  pet  owners  association.  The 
pet  owners  association  may  perform 
such  functions  as  the  collection  and 
dissemination  of  information  on  pet 
care,  provision  of  pet  care  assistance  to 
tenants,  informal  mediation  of  disputes 
between  tenants  concerning  pets,  and 
provision  of  advice  to  the  project 
management  concerning  compliance 
with  the  pet  rules. 

§  942.25    Consultation  with  t«nants  on  pet 
rules. 

PHAs  that  choose  to  promulgate  pet 
rule  shall  consult  with  tenants  of 
projects  for  the  elderly  or  handicapped 
administered  by  them  with  respect  to 
their  promulgation  and  subsequent 
amendment.  PHAs  shall  develop  the 
specific  procedures  governing  tenant 
consultation,  but  these  procedures  must 
be  designed  to  give  tenants  (or,  if 
appropriate,  tenant  councils)  adequate 
opportunity  to  review  and  comment 
upon  the  pet  rules  before  they  are  issued 
for  effect.  PHAs  are  solely  responsible 
for  the  content  of  final  pet  rules,  but 
must  give  consideration  to  tenant 
comments.  PHAs  shall  send  to  the 
responsible  HUD  field  office,  copies  of 
the  final  (or  amended)  pet  rules,  as  well 
as  summaries  or  copies  of  all  tenant 
comments  received  in  the  course  of  the 
tenant  consultation. 

§  942.27    Lease  provisions. 

(a)  Lease  provisions.  (1)  Where  a  PHA 
has  established  pet  rules  under  Subpart 
C  of  this  part,  the  leases  for  all  tenants 
of  projects  for  the  elderly  or 
handicapped  shall  not  contain  any 
provisions  prohibiting  the  owning  or 
keeping  of  common  household  pets 
(subject  to  the  provisions  of  this  part 
and  the  pet  rules):  shall  incorporate  by 
reference  the  pet  rules  promulgated  by 
the  PHA;  shall  provide  that  the  tenant 
agrees  to  comply  with  these  rules, 
including  those  governing  tenant  moves 
as  provided  in  this  part;  and  shall  state 
that  violation  of  these  rules  may  be 
grounds  for  removal  of  the  pet,  or 
termination  of  the  pet  owner's  tenancy 
(or  both)  in  accordance  with  State  or 
local  law  and  applicable  regulations, 
e.g..  24  CFR  Part  966  (Lease  and 
Grievance  Procedures). 

(2)  Where  a  PHA  has  not  established 
pet  rules  under  Subpart  C,  the  leases  of 
all  tenants  of  such  projects  shall  not 
contain  any  provisions  prohibiting  the 
owning  or  keeping  of  common 
household  pets  and  shall  state  that 
owning  and  keeping  of  such  pets  will  be 


subject  to  the  general  obligations 
imposed  on  the  PHA  and  tenants  in  the 
lease. 

(b)  Implementation  of  lease 
provisions.  The  lease  for  each  tenant  of 
a  project  for  the  elderly  or  handicapped 
who  is  admitted  on  or  after  the  date  on 
which  this  part  is  implemented  shall 
contain  the  lease  provisions  described 
in  paragraph  (a)  (1)  or  (2)  of  this  section, 
as  appropriate.  The  lease  for  each 
tenant  who  occupies  a  unit  in  such  a 
project  under  lease  on  the  date  of 
implementation  of  this  part  shall  be 
amended  to  include  the  appropriate 
provisions  of  paragraph  (a)  of  this 
section  as  follows: 

(1)  Upon  annual  reexamination  of 
tenant  income  in  accordnnce  with  any 
applicable  regulations,  or 

(2)  When  a  tenant  w  ishes  to  own  or 
keep  a  common  household  pet  in  his  or 
her  unit. 

Subpart  D— Nuisance  or  Threat  to 
Health  or  Safety 

§  942.30    Nuisance  or  threat  to  health  or 
safety. 

Nothing  in  this  part  prohibits  a  PHA 
or  an  appropriate  community  authority 
from  requiring  the  removal  of  any  pet 
from  a  project  if  the  pet's  conduct  or 
condition  is  duly  determined  to 
constitute,  under  the  provisions  of  State 
or  local  law,  a  nuisance  or  a  threat  to 
the  health  or  safety  of  other  occupants 
of  the  project  or  of  other  persons  in  the 
community  where  the  project  is  located. 

§  942.35    Emergencies. 

If  a  pet  exhibits  behavior  that 
constitutes  an  immediate  threat  to 
health  or  safety,  the  PHA  may  contact 
the  appropriate  State  or  local  authority 
(or  designated  agent  of  such  an 
authority).  Nothing  in  this  part  shall 
preclude  the  State  or  local  authority 
from  immediately  removing  the  pet  from 
the  project  premises. 

Dated:  December  20. 1984. 
Samuel  R.  Pierce.  Jr., 

Secretary'. 

Appendix — Summary  of  Public  Comments  on 
Notice  H-84-10 

[iNote. — This  material  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

/.  Introduction 

The  department  received  an  unprecedented 
number  of  public  comments  in  response  to 
the  February  28, 1984  notice  (H-84-10)  to 
Public  Housing  Agencies  (PHAs),  Indian 
i-Iousing  Authorities  (IHAs),  project  owners, 
and  HUD  field  staff  concerning  the 
ownership  of  pets  in  federally  assisted  rental 
housing  for  the  elderly  or  handicapped,  as 
provided  by  section  227  of  the  Housing  and 
Urban-Ri'ral  Recovery  Act  of  1983.  This 
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document  summarizes  2.664  comments 
received  by  October  22, 1984.  Commenters 
included  individuals  (including  elderly  or 
handicapped  residents  of  HUD-insured  or 
HUD-assisted  housing),  PHAs.  owner/ 
managers,  management/development 
companies,  animal  rights  organizations  and 
church/charity  associations.  (A  percentage 
breakdown  of  the  comments  received  from 
each  commenter  category  is  included  as  Part 
VI  to  this  Appendix.  A  list  often  commonly 
asked  questions  is  attached  as  Part  VII.) 

//,  General  support/opposition  to  section  227 

A  large  majority  of  the  public  comments 
expressed  opposition  to  the  new  law.  The 
Department  classified  the  2.664  comments  as 
follows: 

A.  Comments  that  expressly  endorsed  the 
law  or  indicated  general  support  for  the 
concept  of  pets  in  federally  assisted  rental 
housing,  were  classified  as  comments  in 
favor  of  the  statute.  The  Department  placed 
2.39  comments  in  this  category. 

B.  Comments  that  expressly  opposed 
section  227,  opposed  the  keeping  of  pets  in 
certain  types  of  covered  housing  (e.g.,  high- 
rise  projects),  or  opposed  the  keeping  of  cats 
or  dogs  in  covered  housing,  and  comments 
with  attached  surveys  or  petitions  of  tenants 
that  opposed  the  law,  were  classified  as 
comments  in  opposition  to  section  227.  There 
were  2,297  comments  in  this  category. 

C.  Comments  that  were  indecipherable  or 
expressed  no  clear  opinion  favoring  or 
opposing  the  law,  including  comments  that 
merely  advanced  suggestions  for  the 
implementation  of  the  law  or  identified 
subjects  that  HUD  regulations  should 
address,  were  classified  as  comments 
expressing  no  opinion.  There  were  128  such 
comments. 

Those  in  favor  of  section  227  based  their 
support  on  the  therapeutic  value, 
companionship  and  sense  of  purpose 
provided  by  pet  ownership.  For  example,  the 
Pet  Food  Institute,  Washington,  DC, 
forwarded  publications  of  the  Pets  Are 
Wonderful  Council  which  stated,  "Scientific 
research  has  proven  that  dogs  and  cats  are 
important  to  the  physical  and  psychological 
well-being  of  people.  Among  the  benefits  pets 
offer  people  are  reduced  stress  and  lower 
blood  pressure,  increased  security  and  a 
general  feeling  of  well-being  .  .  .  Studies 
have  shown  that  most  people  consider  their 
pets  to  be  actual  members  of  the  family.  Very 
strong  bonds  and  attachments  develop 
between  people  and  their  pets,  especially 
over  the  course  of  many  years.  These  bonds 
are  critically  important,  particularly  to  people 
who  may  be  alone.  To  refuse  to  allow  tenants 
to  keep  companion  animals  can  be  very  cruel 
indeed." 

While  these  commenters  argued  that  "no 
great  management  problems"  would  be 
created  by  pet  ownership  (Housing  and 
Redevelopment  Authority  for  the  City  of 
Brainerd.  MN),  they  also  offered  suggestions 
for  reasonable  rules  to  insure  that  the 
ownership  of  pets  would  not  constitute  "a 
nuisance  or  a  burden  to  those  who  do  not 
wish  to  have  pets."  (Humane  Society  of  the 
United  States.) 


///.  Guideline  pnposals 

Section  227(b)(2)  requires  HUD  to  establish 
guidelines  under  which  project  owners. 
PHAs,  and  IHAs  may  prescribe  reasonable 
rules  for  the  keeping  of  pets  by  tenants  and 
under  which  they  shall  consult  with  tenants 
in  prescribing  such  rules.  The  rules  may 
consider  factors  such  as  density  of  tenants, 
pet  size,  types  of  pets,  potential  financial 
obligations  of  tenants,  and  standards  of  pet 
care.  The  following  is  a  discussion  of  the 
major  concerns  raised  by  the  commenters. 
A.  Financial  responsibility 

Overview.  Commenters  expressed  concern 
that  pets  would  increase  project  costs.  The 
consensus  of  the  comments  was  that  the 
regulations  should  provide  compensation  to 
project  owners  for  the  increased  costs 
associated  with  pet  presence,  and  that  pet 
owners  should  have  primary  financial 
responsibility  for  the  increased  costs. 
Commenters  in  each  of  the  categories 
addressed  this  as  a  major  concern. 

Comments  and  Suggestions.  1.  Increased 
costs.  Commenters  were  concerned  that  pet 
presence  would  increase  the  costs  of 
operating  assisted  housing.  Increased  costs 
were  predicted  as  a  result  of: 

(a)  Property  damage.  "We  cannot  begin  to 
tell  you  the  damages  that  can  be  done  by  pets 
to  apartments.  Cats  will  claw  carpets  and 
drapes  not  to  mention  walls  and  floors.  A  dog 
will  chew  on  woodwork  as  well  as  scratch 
same.  Finally,  pet  messes  literally  destroy 
carpet  and  pad.  We  have  had  situations 
where  cats  and  dogs  do  so  much  damage  that 
to  get  the  urine  odor  out  of  the  apartment,  we 
actually  had  to  remove  the  sheetrock  in 
places  and  reseal  the  subflooring  after 
removing  and  discarding  carpet  and  pad." 
(Robert  E.  Esrey  and  Company,  Kansas  City, 
MO.) 

(b)  Maintenance  costs.  "Grounds  clean  up 
costs  would  increase  significantly  for  obvious 
reasons"  and  "extermination  costs  would 
increase  due  to  flea  infestation,  both  in 
occupied  and  vacant  apartments."  (Rochester 
Housing  Authority.  Rochester  NY.) 

(c)  Administrative  costs.  "Further  costs 
would  be  incurred  through  increased 
evictions  and  the  administrative  burdens  of 
developing  and  monitoring  rules  for  pets." 
(National  Leased  Housing  Association, 
Washington,  DC.) 

(d)  Legal  liability.  "The  presence  of 
animals  capable  of  injurious  attack  places  an 
undue  liability  exposure"  on  management, 
particularly  in  light  of  recent  court  decisions 
holding  that  "the  ownership  of  an  apartment 
project  failed  to  use  reasonable  care  to 
prevent  a  tenant's  dog  from  attacking  a 
visitor."  (Promex  Midwest  Management 
Investment  Developmnet.  Des  Plaines.  IL.) 

2.  Tenant  financial  responsibility.  The 
major  suggestions  for  insuring  adequate 
compensation  to  project  owners  are 
discussed  below. 

(a)  Security  deposit.  The  most  common 
method  proposed  to  ensure  tenant 
accountability  for  damages  caused  by  pets 
was  a  pet  security  deposit  independent  of  the 
standard  security  deposit  required  of  all 
tenants.  The  proposed  amount  of  the  deposit 
varied  widely  (e.g.,  the  Housing  Authority  of 
the  City  of  Annapolis,  MD,  proposed  a 


deposit  of  $30.  while  the  Jefferson  Center. 
Sarasota,  FL  proposed  a  deposit  of  $1,122  for 
one  of  its  units). 

For  the  most  part,  commenters  merely 
suggested  dollar  amounts  for  the  deposit  and 
did  not  state  how  the  deposit  should  be 
calculated.  Others,  however,  tied  the  amount 
of  the  deposit:  (1)  To  the  amount  of  the 
current  security  deposit  (Massachusetts 
Society  for  the  Prevention  of  Cruelty  to 
Animals):  (2)  to  a  multiple  of  the  current 
security  deposit  (Brevard  Family  of  Housing 
Authorities,  Merritt  Island.  FL):  (3)  to  an 
amount  equal  to  one  month's  rent  (Oklahoma 
City  Housing  Authority):  (4)  to  comparable 
pet  security  deposits  for  other  housing 
complexes  in  the  area  (Florida  Association  of 
Homes  for  the  Aging.  Inc.):  and  (5)  to 
amounts  which  varied  with  the  size  of  the 
unit  (Jefferson  Center.  Sarasota.  FL).  the  type 
of  pel  (Florida  Association  of  Homes  for  the 
Aging.  Inc.)  or  the  fixture  in  the  units 
(Community  Management  Corporahon  of 
Maryland). 

One  commenter  recommended  that  HUD 
establish  maximum  hmits.  but  give  owners 
and  managers  the  flexibility  to  determine  the 
amount  at  a  specific  project  taking  into 
account  various  factors.  (Vermont  State 
Housing  Authority.)  The  Wilder  Foundatioa 
St.  Paul.  MN.  warned  against  setting  an 
unreasonably  low  damage  deposit,  since  such 
deposits  "may  encourage  pet  ownership  by 
residents  who  cannot  financially  afford  the 
cost ...  and  that  will  mean  that 
uncompensated  damages  will  be  charged 
back  to  non-owners  through  rent."  Another 
commenter  feared,  however,  that  any  deposit 
could  be  interpreted  as  discrimination  since 
projects  are  mandated  to  have  75  percent  of 
their  tenants  in  the  very  low-income  range. 
(John  Paul  Apartments,  Cold  Spring.  MN.) 
Commenters'  proposed  security  deposits 
had  very  different  features.  Some  variations 
involved:  (1)  Provisions  for  the  gradual 
accumulation  of  the  deposit  (Massachusetts 
Society  for  the  Prevention  of  Cruelty  to 
Animals):  (2)  provisions  which  eliminate  any 
requirement  that  the  security  deposit  be 
invested  unless  management  receives  a 
percentage  of  the  profit  (Housing  Authority  of 
the  City  of  Annapolis.  MD);  (3)  the 
availability  of  the  deposit  for  disbursement 
(and  required  tenant  replenishment)  when  the 
damage  occurs,  rather  than  upon  vacation  of 
the  unit  (Vermont  State  Housing  Authority); 
and  (4)  refundability  (Cinnamon  Lake 
Towers,  Waukegan,  IL),  partial  refundability 
(Houston  Height  Tower,  Houston,  TX).  or 
non-refundability  (Housing  Authority  of  the 
City  of  Greenville,  SC  and  Russell  House  Inc., 
Virginia  Beach,  VA)  of  deposits. 

(b)  Monthly  Fees.  Assessing  monthly  fees 
to  cover  increased  costs  associated  with  pet 
presence  was  considered  by  some  to  be  a 
more  equitable  means  of  holding  pet  owners 
responsible  for  pets'  actions  and  to  reimburse 
project  owners  for  the  additional  costs  of  pet 
presence.  (B'nai  B'rith  Parkview  Apartments, 
Albany,  NY.)  Suggested  fees  varied  widely. 
Housing  Development  Corporation  of 
Lancaster  County.  PA,  would  impose  a 
monthly  $20  "pet  housing  fee";  Roosevelt 
House,  Owensboro,  KY,  would  impose  a  S25 
monthly  general  maintenance  fee;  Jefferson 
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Center.  Sarasota,  FL,  would  impose  a  SlO 
monthly  fee  for  use  of  ^le  elevator  by  cats 
and  doga  and  a  $5  eledricity  fee  for  fish  in 
aquariums:  and  Commtinity  Management 
Corporation  of  Maryland  would  charge  an 
additional  S20  in  rent.  I 

(c)  Liability  Insurance.  A  commenter 
asserted  that  while  pel-related  claims  (e.g.. 
dog  bites)  will  be  paid  under  the  liability 
provisions  of  project  insurance  policies,  many 
insurance  claims  could  raise  rates,  and  too 
many  claims  may  result  in  the  insurer's 
dropping  the  project.  (Wilder  Foundation.  St. 
Paul.  MN.) 

To  cover  excessive  property  damage  and  to 
ensure  financial  accountability  that  might 
arise  as  a  result  of  a  n^igence  suit  or 
'personal  property  damage  to  other  tenants. 
comme[)ters  would  require  pet  owners  to 
have  liability  insurance.  (Vermont  State 
Housing  Authority.)  The  proposals  fairly 
consistently  called  for  policies  with  the 
following  characteristics:  (1)  Coverage  in  the 
minimum  amount  of  SlOO.OOO:  (2)  a  hold 
harmless  clause  naming  the  ownership  and 
managing  agent:  (3)  a  statement  that  the 
tenant  will  defend  any  pet-related  suit 
brought  against  ownership  or  management: 
(4)  provisions  for  notification  of  management 
upon  cancellation  of  th^  policy:  and  (5) 
annual  notice  to  ownerehip  to  insure  that  the 
policy  was  not  cancelled  without  notice. 
(Promex  Midwest  Man»gement  Investment 
Development.  Des  Plaices,  IL) 

(d)  Fines.  In  order  to  assure  compliance 
with  the  terms  of  the  lease  and  the  house  pet 
rules,  some  commenter*  requested  authority 
to  impose  fees  to  coverj  the  cost  of 
noncompliance.  (New  fork  City  Housing 
Authority.)  One  commonter  suggested  fees 
ranging  from  $50  to  $75  per  violation. 
(Community  Management  Corporation  of 
Maryland.)  (Other  metl|ods  of  enforcement 
are  discussed  elsewherte  in  this  summary.) 

(e)  Management  serening  for  financial 
responsibility.  People  with  low  or  fixed 
incomes  often  cannot  nieet  the  financial 
obligations  of  pet  ownvship,  including  food 
and  medical  care.  (National  Leased  Housing 
Association.  Washington.  DC.)  To  prevent 
these  expenses  from  beuig  passed  on  to 
project  owners,  commefiters  recommended 
that  owners  and  managers  be  permitted  to 
disallow  pet  ownership  to  those  who  are 
financially  incapable  of  providing  care. 
(Boston  Housing  Authority.)  These 
commenter*  also  discussed  non-financial 
criteria  that  could  be  u^ed  to  screen  potential 
pet  owners  or  used  as  d  basis  to  require  a  pet 
owner  to  divest  himsell/herself  of  a  pet. 
Screening  is  specifically  discussed  at 
paragraph  D  below.       j 

3.  Govemwent  Assistance.  A  primary  focus 
of  some  commenters  w«s  to  urge  that  pet 
owners,  rather  than  praject  owners,  bear  the 
costs  of  pet  ownership.  Other  commenters 
would  place  responsibility  on  the  Federal 
government  One  commenter  recommended 
"a  revision  of  the  subsidy  funding  system  for 
all  affected  projects  to  Offset  legislated 
increases  in  operational  costs."  (Brevard 
Family  of  Housing  Authorities,  Merritt  Island. 
FL)  Another  recommended  that  the 
government  absorb  sonie  specific  costs  of  pet 
ownership,  such  as  cos^  of  building  required 
pet  runs.  (Little  Sisters  t{  the  Poor.  Chicago, 


IL)  The  Wilder  Foundation,  St.  Paul.  MN. 
would  apply  HUD  claim  producures  (e.g.,  24 
CFR  8ao.60e(f))  where  a  resident  is  unable  to 
pay  for  damage  in  excess  of  the  security 
deposit. 

B.  Care  and  Control  of  Pets 

Overview.  Appropriate  guidelines 
governing  the  care  and  control  of  pets  can 
offset  potential  problems  such  as  those 
related  to  sanitation,  tenant  health,  tenant 
safety,  increased  project  costs,  and  tenant 
friction.  Most  commenters  recognized  care 
and  condition  of  pets  as  an  important 
concern. 

Comments  and  Suggestions.  Most 
commenters  addressing  the  issue  supported 
the  idea  of  giving  wide  discretion  to  PHAs. 
IHAs.  and  project  owners  in  establishing 
rules  on  the  care  and  condition  of  pets.  Areas 
mentioned  included: 

1.  Pet  waste.  The  problem  of  pet  waste  was 
of  considerable  concern  to  commenters  in 
every  category.  Many  feared  that  tenants 
would  permit  pets  to  use  apartments, 
stairwells,  hallways,  and  other  inappropriate 
areas,  and  that  these  owners  would  be 
unwilling  or  unable  to  clean  up  after  their  pet. 
This  would  negatively  impact  on  tenant 
health,  would  result  in  soiled  and  foul- 
smelling  project  facilities  and  would  increase 
maintenance  demands  on  project 
management.  (Rochester  Housing  Authority. 
Rochester,  N\.)  To  combat  these  problems, 
commenters  recommended  that  management 
be  permitted  to  adopt  house  rules  requiring 
pet  owners:  to  keep  the  units  clean  and  free 
of  pet  odors,  pet  feces,  urine,  waste  and  litter 
(Delta  Society,  Renton,  WA):  to  clean  up  after 
pets  that  are  walked  out  of  doors 
(Massachusetts  Society  for  the  Prevention  of 
Cruelty  to  Animals  and  Housing 
Development  Corporation  of  Lancaster 
County,  PA):  to  dispose  of  all  animal  waste 
and  litter  in  a  manner  prescribed  by 
management  (Humane  Society  of  the  United 
States);  and  to  own  specific  cleaning 
equipment  ("pooper  scoopers",  vacuum 
cleaners,  etc.)  (Riverside  Presbyterian  Tower. 
Philadelphia.  PA).  Some  commenters  would 
permit  the  imposition  of  very  specific 
regulations  dealing  with  this  subject  (e.g.. 
Humane  Society  of  the  United  States  would 
require  that  dogs  ".  .  .  must  be  walked  at 
least  three  times  per  day  .  .  ."  and  the 
Housing  Authority  of  Covington.  KY  would 
require  the  changing  of  the  litter  pan  for  cats 
at  least  three  times  per  week). 

2.  Pet  control.  Commenters  were 
concerned  that  uncontrolled  and 
unsupervised  pets  would  roam  the  hallways, 
elevators,  and  common  areas,  causing 
physical  and  property  damage.  (Boston 
Housing  Authority.)  To  prevent  such  damage, 
it  was  suggested  that  house  rules  permit 
management:  To  require  that  pets  be 
accompanied  by  an  individual  able  to  control 
the  pet  while  on  the  common  grounds 
(Chicago  Housing  Authority):  to  require  that 
pets  be  leashed,  caged,  carried  or  muzzled 
while  on  common  grounds  (Pontiac  Towers, 
Pontiac.  IL  Community  Management 
Corporation  of  Maryland;  and  Chicago 
Housing  Authority):  to  require  that  all  dogs 
be  trained  to  voice  command  (Floria 
Association  of  Homes  for  the  Aging,  Inc.): 
and  to  prohibit  pet  owners  from  chaining  or 


tying  unattended  pets  outside  of  units 
(Brevard  Family  of  Housing  Authorities, 
Merritt  Island,  FL).  Because  dogs  and  cats 
could  become  hypersensitive  in  the 
mechanical  elevators  and  other  confined 
situations,  some  commenters  would  permit 
management  to  propose  special  restriction  in 
hallways  and  elevators.  For  example.  Mary 
Walker  Apartments.  Tampa.  FL  proposed 
that  no  individuals  other  than  the  controlling 
pet  owners  would  be  permitted  on  elevators, 
and  that  only  one  animal  could  be  walked  in 
any  given  hallway. 

Commenter  asserted  that  the  physical 
control  of  pets  within  a  dwelling  unit 
presents  special  problems.  To  prevent  animal 
abuse  and  excessive  noise,  house  rules 
should  prohibit  tenants  from  leaving  animals 
unattended  in  the  unit.  (Russell  House  Inc.. 
Virginia  Beach.  VA.)  To  protect  maintenance 
workers,  pet  owners  should  be  required  to  be 
present  to  restrain  the  pet  while  maintenance 
work  is  performed.  (East  Hartford  Housing 
Authority.  East  Hartford,  CT.) 

3.  Noise  control.  "Barking  dogs  and 
meowing  cats  would  disturb  the  peace  and 
quietness  (sic)  of  the  building.  Many  tenants, 
because  of  health  problems,  take  naps  all 
through  the  day  and  night.  A  barking  dog 
would  disturb  what  little  sleep  their  health 
allows  them."  (Spring  Creek  Towers,  Decatur, 
IL.)  To  control  noise  problems,  commenters 
suggested  that  management  be  permitted  to 
adopt  rules  prohibiting  pet  owners  from 
permitting  their  pets  to  make  excessive  noise 
which  disturbs  the  peace  of  their  neighbors. 
(Chicago  Housing  Authority  and  Delta 
Society,  Renton,  WA);  to  ban  "talking, 
squawking,  baying,  howling,  crying,  and 
meowing  animals"  (Jefferson  Towers, 
Sarasota,  FL);  and  to  require  a  pet  owner  to 
remove  a  barking  animal  or  choose  to  have  it 
debarked  (Housing  Authority  of  the  City  of 
Columbus,  IN). 

4.  Pet  procreation.  Many  commenters 
suggested  the  neutering  and  spaying  of 
animals.  "This  not  only  prevents  the 
proliferation  of  unwanted  litters  of  puppies 
and  kittens  but  also  the  odor  created  by 
unaltered  male  cats,  who  spray  in  order  to 
attract  female  cats,  the  noise  created  by 
unspayed  female  cats  in  heat  and  attraction 
to  unspayed  female  dogs  of  hordes  of  male 
dogs.  Altered  cats  and  dogs  are  calmer,  less 
prone  to  roam  and  therefore  less  apt  to 
become  a  nuisance  in  and  around  the 
building."  (Animals  in  Politics,  New  York. 
NY.)  Commenters  would  permit  this 
requirement  to  be  deferred  until  the  animal 
reaches  an  appropriate  age  for  spaying 
(Massachusetts  Society  for  the  Prevention  of 
Cruelty  to  Animals):  or  waived  if  the  surgery 
is  inadvisable  because  of  the  age  or  health  of 
the  pet  (Humane  Society  of  the  United 
States).  Other  commenters  also  suggested 
limitations  on  commercial  or  non-commercial 
pet  breeding.  (Human  Society  of  the  United 
States.) 

5.  Declawing.  To  limit  the  damage  to  wall- 
to-wall  carpeting  and  painted  surfaces 
caused  by  scratching  and  clawing,  some 
commenters  would  require  all  cats  to  be 
declawed.  (Jefferson  Center,  Sarasota  FL 
Jewish  Center  Towers,  Inc.  Tampa,  FL;  and 
Altoona  Housing  Authority.  Altoona,  PA.) 
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6.  Pet  health.  There  are  ".  .  .  increasing 
medical  flndings  which  indicate  that 
commonly  kept  household  pets,  especially 
cats  and  dogs,  can  harbor  diseases  and  lice 
which  are  communicable  to  humans."  {New 
York  City  Housing  Authority.)  In  view  of 
these  findings,  commenlers  suggested  that 
pets  should  be  innoculated  and  examined  for 
certain  diseases.  These  included:  Distemper, 
hepatitis,  leptospirosis.  parainfluenza,  parvo 
virus,  and  rabies  innoculations  and 
heartworra  examinations  for  dogs,  and 
distemper,  calici  virus  and  rhenotrachefis 
innoculations  for  cats.  (Housing  Authority  of 
Covington,  KY  and  Housing  Development 
Corporation  of  Lancaster  County,  PA.) 
Additionally,  it  was  recommended  that  pets 
be  maintained  and  properly  licensed  and 
innoculated  as  required  by  local,  county,  or 
State  codes.  Pella  Society,  Renfon,  WA; 
Humane  Society  of  United  States;  and  Florida 
Association  of  Homes  for  the  Aging,  Inc.) 
Some  commenters  suggested  that  licensing, 
innoculation,  neutering,  or  the  general  health 
of  a  pet  be  certified  (usually  by  a  licensed 
veterinarian  upon  the  pet's  entrance  to  the 
unit  and  periodically  thereafter.  (East 
Hartford  Housing  Authority,  East  Hartford, 
CT;  Florida  Association  of  Homes  for  the 
Aging,  Inc.;  and  Housing  Authority  of  the  City 
of  Annapolis,  MD.) 

A  related  pet  health  problem  with  a  direct 
impact  on  human  health  is  flea  and  tick 
infestation.  This  problem  is  particularly  acute 
in  Florida.  "Even  with  proper  care,  the 
Florida  humid,  tropical  temperature,  and  the 
sandy  soil  conditions  would  make  the  control 
of  fleas,  ticks  and  roaches  almost 
impossible."  (lewish  Center  Towers,  Tampa, 
FL.)  To  combat  these  problems,  commenters 
would  permit  management  to  impose  house 
rules  requiring  pet  owners  to  establish  and 
maintain  an  acceptable  pest-control  program. 
(Florida  Association  of  Homes  for  the  Aging, 
Inc.)  Such  a  program  might  include  regular 
professional  dipping  of  the  animal  (Mary 
Walker  Apartments,  Tampa.  FL  and  Russell 
House,  Inc.,  Virginia  Beach,  VA)  and  monthly 
spraying  both  inside  and  outside  the 
apartment  (Florida  Association  of  Homes  for 
the  Aging,  Inc.  and  Jefferson  Center. 
Sarasola,  FL). 

7.  Absent  pet  owners.  "Many  elderly  and 
handicapped  residents  experience  failing 
health  while  living  in  assisted  housing.  Very 
often  they  require  in-home  health  care, 
housekeeping  assistance  and  considerable 
family  support.  Owners  and  managers  often 
find  themselves  in  the  position  of  care 
providers  to  those  who  are  ailing.  Sometimes 
the  residents  are  hospitalized  and  have  no 
one  to  look  in  on  their  apartments  ...  If  any 
of  the  residents  who  are  suddenly  or 
gradually  not  able  to  care  properly  for 
themselves  alone  decide  to  have  a  pet  there 
will  be  extra  complications  in  an  already 
difficult  situation."  (Niagara  Frontier 
Builders'  Association,  Inc..  Buffalo.  NY.) 

To  avoid  the  possibility  that  management 
would  be  required  to  care  for  such 
abandoned  pets,  commenters  suggested  that 
pet  owners  be  required  to  make  prior 
arrangements  for  emergency  care  of  the 
animal.  Such  arrangements  included:  (IJ  The 
provision  of  a  phone  number  of  a  person  who 
would  care  for  the  animal  if  the  resident  is 


incapacitated  (Humane  Society  of  the  United 
States);  (2)  a  signed  consent  authorizing 
management  to  remove  a  pet  and  place  it 
with  a  designated  person  or  veterinarian  if 
the  resident  is  hospitalized  or  otherwise 
incapacitated  (Liberty  Towers,  Liberfyville, 
IL):  and  (3)  a  signed  agreement  between  the 
resident  and  a  boarding  kennel  which  assures 
payment  for  pick  up  and  care  of  a  pet  if  a 
resident  is  incapacitated  (Kentucky 
Association  of  Homes  for  the  Aging). 

8.  Humane  treatment.  An  interest 
expressed  by  commenters  was  "in  seeing 
domestic  animals  cared  for  responsibly  for 
the  lifetime  of  the  pet."  (Humane  Society  of 
the  United  States.)  To  serve  this  goal, 
commenters  suggested  the  imposition  of 
Federal  regulations  solely  aimed  at  inhibiting 
abuse  of  animals  and  providing  for  their 
proper  care  and  feeding.  (Kentucky 
Association  of  Homes  for  the  Aging  and 
Community  Management  Corporation  of 
Maryland.) 

9.  Emergencies.  "The  safety  of  tenants  will 
be  jeopardized  in  the  event  of  a  fire 
emergency  (not  to  mention,  fire  drill).  The 
presence  of  excited,  nervous  dogs  and  cats, 
(on  leash  or  otherwise)  in  the  close 
confinement  of  a  firetower,  and  a  crowd  of 
elderly  people,  some  with  walking 
disabilities,  the  smell  of  smoke  in  the  air.  can 
lead  to  stumbling,  falling,  biting,  scratching, 
in  the  congested  space;  and,  worst  of  all,  can 
lead  to  panic."  (Jefferson  Center,  Sarasota, 
FL.)  Accordingly,  commenters  would  permit 
owners  to  establish  rules  requiring  pet 
owners  to  vacate  without  pets  during 
emergencies.  (Florida  Association  of  Homes 
for  the  Aging,  Inc.;  Jewish  Center  Towers, 
Tampa.  FL  and  Mary  Walker  Apartments, 
Tampa.  FL.) 

C.  Size,  type  and  number  of  pets 

Overview.  Limiting  the  size,  type  and 
number  of  pets  permitted  in  a  housing  facility 
was  of  concern  to  PHAs,  elderly  tenants, 
owner/managers,  church/charity 
associations,  and  local  governments.  It  was 
generally  held  by  such  commenters  that  such 
limitations  could  greatly  reduce  the  problems 
associated  with  pet  presence  in  rental  units. 
Among  the  commenters,  the  main  focus  was 
on  the  type  of  pet. 

Comments  and  Suggestions 

A  variety  of  comments  favored  some 
limifalion  on  the  kind  and  number  of  pets. 
The  major  topics  included: 

1.  Type  of  pets.  Commenters  generally 
urged  the  Department  to  define  clearly  the 
meaning  of  the  term  "common  household 
pels"  as  used  in  section  227.  (Housing 
Authority  of  Louisville,  KY.)  The  majority  of 
commenters  felt  that  common  household  pet 
should  include  "fish,  birds,  cats  and  dogs 
(New  York  City  Housing  Authority  and 
Chicago  Housing  Authority,  but  see  Housing 
and  Redevelopment  Authority  of  East  Grand 
Forks.  NO,  whose  tenants'  survey  indicated 
that  only  fish  and  birds  should  be  permitted.) 
Commenters  claimed  that  only  these  four 
categories  of  pets  should  be  permitted  in 
order  to  avoid  a  diverse  and  potentially 
uncontrollable  group  of  pets  in  one  facility, 
because  the  definition  of  common  household 
pet  under  some  State  and  local  laws  would 
permit  rodents,  reptiles  and  domesticated 


farm  animals;  and  because  the  narrow 
definition  is  necessary  in  light  of  the  changing 
cultural  diversity  that  is  present  among 
tenant  bodies.  (New  York  City  Housing 
Authority.)  Some  commenters  warned  that 
the  expansion  of  the  definition  to  include 
commonly  owned  pets  such  as  "mice,  rats, 
gerbils,  hamsters,  chinchillas,  skunks, 
squirrels,  snakes,  lizards,  monkeys  or  many 
more"  would  leave  the  door  "wide  open  to  a 
host  of  problems  too  numerous  to  list." 
(Housmg  Authority.  City  of  Norman.  OK.) 

2.  Pet  size.  Section  227  provides  that 
reasonable  house  rules  may  consider  pet  size. 
The  hmitations  proposed  by  commenters 
generally  were  applicable  only  to  dogs  or 
cats.  Limitations  on  the  size  of  birds  were 
occasionally  suggested.  (East  Hartford 
Housing  Authority.  East  Hartford.  CT.) 

Comments  on  this  issue  encompassed  a 
wide  variaton  in  the  proposed  limits  for  dogs 
and  cats.  For  example,  the  Human  Society  of 
the  United  States  would  permit  dogs  up  to  50 
pounds  in  weight  Other  commenters,  such  as 
the  East  Hartford  Housing  Authority,  East 
Hartford,  CT,  would  limit  the  size  of  dogs  to 
15  pounds.  Generally,  however,  weight 
limitations  proposed  were  25-30  pounds  for 
dogs  and  8-10  pounds  for  cats.  Height 
limitations  were  also  suggested. 

Other  commenters  argued  that  the  pets 
"should  not  be  restricted  by  size  or  weight 
limitations  but  by  the  suitability  of 
temperment  Some  elderly  have  large  docile 
older  dogs  that  are  accustomed  to  living  in 
their  apartments."  (Delta  Society,  Renton, 
WA;  also  see  Pet  Food  Institute  (forwarding 
publications  of  the  Pets  Are  Wonderful 
Council),  Washington,  DC.)  In  addition  to 
temperment  commenlers  recommended  that 
pets  meet  a  minimum  level  of  obedience 
training  (generally,  assurances  that  dogs  are 
housebroken  and  cats  are  littler  box  trained). 

3.  Number  of  Pets.  Commenters  also 
asserted  that  too  many  animals  in  one  facility 
could  mean  destruction  of  property, 
excessive  noise  and  other  problems  causing 
unnecessary  frustration  for  tenants  and 
management.  Conimenters  suggested  various 
means  of  limiting  the  number  of  pets  in  a 
project. 

First  commenters  suggested  that  owners 
and  managers  be  permitted  to  limit  the  total 
number  of  pets  that  may  be  kept  in  each 
dwelling  unit  Commenters  stated  that  such  a 
Umitation  is  needed,  not  only  to  prevent 
overpopulation  in  the  project  as  a  whole,  but 
because  the  amount  of  living  space  in 
apartments  for  the  elderly  is  generally  small 
(apartments  can  be  as  small  as  500  square 
feet).  (Roosevelt  House.  Owensboro.  KY.) 
The  consensus  was  to  permit  a  maximum  of 
one  pet  per  dwelling  unit.  However,  the 
Humane  Society  of  the  United  States  and 
other  major  commenters  would  set  the  limit 
at  two.  Some  commenters  would  apply  these 
limitations  only  to  fur  bearing  animals 
(Florida  Association  of  Homes  for  the  Aging. 
Inc.);  some  would  exempt  small  caged  birds 
and  animals  (Community  Management 
Corporation  of  Maryland);  and  some  would 
exempt  fish  (Jefferson  Center,  Sarasota.  FL). 
As  an  altemtive  limitation  for  fish,  a 
limitation  on  the  size  and  number  of 
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portion  of  HUD  and  local  regulation.  For 
example,  the  Norfolk  Redevelopment  and 
Housing  Authority,  Norfolk,  VA,  would 
exclude  seeing-eye  dogs  and  hearing  aid  dogs 
from  weight  and  size  restrictions. 

6.  Visiting  pets.  Many  commenters  would 
ban  all  visiting  pets  from  the  project 
premises.  (Community  Management 
Corporation  of  Maryland.) 

D.  Effect  on  management  and  project 
operations 

Overview.  The  primary  intent  of  Federal 
housing  programs  and  the  responsibility  of 
owners  and  managers  is  to  provide  decent, 
safe  and  sanitary  housing  for  low-income 
Americans.  Commenters  suggested,  in  the 
words  of  one.  that  "there  will  be  a  great  loss 
of  effective  management  time  due  to 
increased  handling  of  evictions,  monitoring  of 
compliance,  increased  maintenance  of  units 
and  public  areas  and  handling  of  resident 
complaints."  (National  Leased  Housing 
Association,  Washington,  DC.) 

Comments  and  Suggestions.  Commenters 
suggested  that  HUD  may  mitigate  the 
potential  adverse  effects  on  project 
operations  by  adopting  regulations 
addressing  the  following  subjects: 

1   .\tanagemfinl  reiien-  of  pel  ouners.  "The 
elderly  tenant  that  cannot  care  for  self  and 
apartment  will  be  the  first  one  to  own  a  pet." 
(Midwest  Management  Corporation.  Kansas 
City.  MO.)  Accordingly,  commenters  stated 
that  across  the  board  permission  to  keep  pets 
is  impracticable.  (United  Cerebral  Palsy  of 
Cleveland  County,  Inc.,  Norman,  OK.) 
Commenters  suggested  that  HUD  specifically 
establish  criteria  by  which  a  judgment  may  be 
made  concerning  a  tenant's  capacity  to  own 
or  continue  to  own  a  pet.  (New  York  City 
Housing  Authority.)  These  criteria  could  be 
used  to  screen  potential  pet  owners  or  as  a 
basis  for  requiring  a  pet  owner  to  divest 
himself/herself  of  a  pet.  (Boston  Housing 
Authority.)  Suggested  screening  criteria 
included: 

(a)  Tenants'  physical  and  mental  ability. 
Tenants  would  be  required  to  demonstrate 
that  "they  are  physically  and  mentally 
capable  of  providing  sufficient  control, 
maintenance  and  care  for  their  pet,  so  as  to 
protect  the  health  of  the  tenant  and  the  pet, 
maintain  the  habitable  condition  of  the  unit 
and  prevent  the  creation  of  a  nuisance, 
unsanitary  condition,  or  threat  to  the  health 
and  safety  of  the  public  housing  community." 
(Boston  Housing  Authority.)  (See  Chicago 
Housing  Authority;  New  York  City  Housing 
Authority;  Florida  Association  of  Homes  for 
the  Aging,  Inc.;  and  Brevard  Family  of 
Housing  Authorities.  Merritt  Island.  FL.) 
Where  this  criteria  is  to  be  used  to  screen 
potential  pet  owners,  documentation  in  the 
form  of  doctor's  certificates  or  letters  of 
reference  from  prior  landlords  would  be 
required.  (Florida  Association  of  Homes  for 
the  Aging.  Inc.;  Chicago  Housing  Authority 
and  Pontiac  Towers,  Pontiac,  IL.) 

(b)  Tenants'  financial  ability.  Tenants 
would  be  required  to  demonstrate  that  "they 
are  capable  of  meeting  financial  obligations 
of  pet  ownership,  including  provision  of 
sufficient  food,  sanitary  materials,  restraining 


devices,  medical  care  and  any  and  all  other 
expenses  deemed  necessary  to  provide  for 
thc'care  and  safety  of  the  tenant,  the  tenant's 
pet.  and  all  other  residents  or  employees  of 
the  housing  authority  working  in  the 
development  area,  and  to  avoid  the  creation 
of  conditions  constituting  a  nuisance  as 
threats  to  the  health  and  safety  of  the  public 
housing  community."  (Boston  Housing 
Authority  and  New  York  City  Housing 
Authority.)  However,  some  commenters 
opposed  the  prescription  of  rules  which 
"presume  to  make  the  decision  for  tenants  or 
applicants  as  to  whether  or  not  tenants  can 
afford  to  keep  a  pet."  (Massachusetts  Society 
for  the  Prevention  of  Cruelty  to  Animals.) 

(c)  Tenant  Benefit.  Tenants  might  also  be 
required  to  demonstrate  that  ownership  of  an 
animal  would  enhance  their  quality  of  life. 
(United  Cerebral  Palsy  of  Cleveland  County. 
Inc.,  Norman.  OK.) 

2.  Management  screening  of  pets. 
Commenters  suggested  "that  any  pet  should 
be  screened  in  much  the  same  manner  as  an 
applicant  would  be.  No  owner  or  agent 
should  be  forced  to  accept  a  good  resident 
with  an  ill-mannered  or  untrained  pet." 
(emphasis  in  original)  (Nationwide  Housing 
Corporation.  Minneapolis,  MN.)  Factors  that 
could  be  considered  in  evaluating  the  pet 
include:  the  suitability  of  the  companion 
animal  for  apartment  living  and  the  size  and 
disposition  of  the  animal  (Humane  Society  of 
the  United  Slates):  veterinarian  certificates  or 
other  evidence  of  innoculation,  neutering  and 
general  health;  other  evidence  that  indicates 
that  the  pel  is  acceptable  under  the  house 
rules. 

3.  Pet  removal.  Pet  removal  procedures 
were  of  particular  interest  to  owners  and 
managers  of  covered  housing.  These 
commenters  demanded  that  HUD,  "clearly 
establish  grounds  clarifying  precisely  what 
constitutes  a  'bad  pet,'  and  in  what  manner  a 
workable  and  enforceable  procedure  is  to  be 
instituted  requiring  the  removal  of  the 
offending  pet.  How  much  barking,  how  many 
bites,  how  many  instances  of  soiling  public 
spaces  and  grounds  constitute  a  nuisance  and  ■ 
menace?"  (New  York  City  Housing 
Authority.) 

Suggested  bases  for  removal  of  pets 
included  determinations  that:  the  presence  of 
the  pet  constitutes  a  nuisance  condition,  or 
creates  a  threat  to  the  health  and  safety  of 
any  number  of  the  public  housing  community 
(Boston  Housing  Authority):  the  activities  of 
the  pet  affect  the  right  of  any  resident  to  quiet 
enjoyment  of  the  leased  premises  (Riverside 
Presbyterian  Tower,  Philadelphia,  PA);  the 
pet  owner  is  financially  or  physically  unable 
to  care  for  the  pet  (Boston  Housing 
Authority):  the  pet  is  in  serious  violation  of 
the  pet  rules  (e.g..  pet  behavior  that  is 
injurious  to  the  person  or  property  or 
another)  or  the  pet  has  committed  a  stated 
number  of  minor  violations  during  a 
described  time  period  (e.g.,  three  instances  of 
pet  behavior  that  is  nondangerous  but 
nonetheless  inappropriate)  (Cinnamon  Lake 
Towers,  Waukegan,  IL);  the  pet  has  become 
"objectionable"  (Russell  House,  Inc.,  Virginia 
Beach,  VA);  or  the  animal  creates  a  problem 
that  management  determines  is  "just  cause" 
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for  removal  (Roosevelt  House.  Owensboro, 
KY). 

The  suggested  procedures  for  pet  removal 
also  varied  greatly.  On  one  end  of  the 
spectrum,  commenfer  would  permit  the 
immediate  removal  of  pets  without  any  notice 
or  opportunity  to  be  heard.  (Mad  River 
Manor,  Dayton,  OH.)  Others  would  simply 
provide  that  complaints  and  problems 
concerning  the  pet  or  pet  owner  would  be 
handled  under  the  terms  of  the  lease.  (Florida 
Association  of  Homes  for  the  Aging,  Inc.) 
Others  recommended  elaborate  dispute 
resolution  procedures.  Such  procedures 
would  be  commenced  only  upon  written 
complaint,  would  afford  tenants  informal 
conferences  to  meet  with  management  to 
resolve  complaints,  and  would  accord  formal 
grievance  procedurns  modeled  on  24  CFR 
Part  966.  (Massachusetts  Society  for  the 
Prevention  of  Cruelty  to  Animals.) 

Whichever  procedure  is  utilized,  it  was 
suggested  that  pel  complaints  be  assigned  to 
a  tenants"  council  or  pet  owners'  council. 
(Humane  Socit;fy  of  the  United  States  and 
Brevard  Family  of  Housing  Authorities, 
Merritl  Island.  FL.)  Commenters  asserted  that 
this  delegation  would  alleviate  some  of  the 
administrative  burden  on  management 
caused  by  pet  presence.  (City  of  Madison, 
WI.  Community  Development  Authority.)  It 
was  predicted  that  councils  composed  of  pet 
owners  would  be  more  effective,  "since  its 
members  have  a  vested  interest  in  making 
sure  that  pet  ownership  policies  succeed." 
(Delia  Society,  Ronton,  WA.) 

4.  Evictions.  Commenters  recommended 
that  management  should  also  be  permitted  to 
evict  pel  owners  based  on  the  condition  or 
conduct  of  the  pet.  Many  recommended  that 
the  house  rules  should  be  incorporated  in  the 
lease  so  that  violations  of  the  house  rules  and 
the  failure  to  remove  a  pet  would  become 
lease  violations  under  existing  procedures. 
(Boston  Housing  Authority;  Community 
Management  Corporation  of  Mayland;  and 
Delta  Society,  Renton.  WA.)  Othors  would 
provide  expedited  eviction  procedures  for 
pet-related  matters.  (Grundy  Coimty  Housing 
Authority,  Morris,  IL.) 

5.  Inspection  of  units.  To  ensure  that  the 
pet  owner  complies  with  house  rules, 
commenters  suggesti.d  thai  management  be 
permitted  to  perform  insperlions  of  dwelling 
units  housing  pets.  The  commenters 
ilisagrecd  whether  these  inspections  should 
be  permitted  without  prior  notice  to  the 
tenant  {conipora  Community  Management 
Corporation  of  Maryland  with  Delta  Society. 
Renton,  WA)  and  disagrr^ed  on  the 
circumstances  that  would  trigger  the  right  to 
inspect.  For  example,  the  Alloona  Housing 
Authority,  Alloona,  PA,  would  permit 
inspections  based  upon  management's 
"rea.sonablc  suspiciim"  that  the  tenant  failed 
to  perform  its  maintenance  obligations. 

E.  Tenant  Consultation 

Ovuniew.  Section  227(b)  requires  HUD  to 
prescribe  guidelines  under  which  project 
owners.  PHAs,  and  IHAs  must  con.sult  with 
tenants  in  establishing  house  niles  governing 
the  keeping  of  pets. 

Comments  and Su^'.'tistions.  Commenters 
reported  that  there  is  strong  and  persistent 
tenant  opposition  to  the  provisions  of  section 
227.  "All  elderly  are  not  pro-pot  and  welcome 


the  protection  our  housing  offered  in 
eliminating  their  exposure."  (Oklahoma  City 
Housing  Authority.)  "No  matter  what  rules  or 
guidelines  are  imposed  for  the  regulation  of 
such  pels  by  Housing  Authorities,  it  will  not 
be  possible  to  allay  the  discomfort  or 
discontent  of  those  elderly  residents  of 
housing  that  do  not  want  to  live  near  animals, 
or  are  allergic  to  them,  fearful  of  them,  etc." 
(Syracuse  Housing  Authority.  Syracuse,  NY.) 
Accordingly,  the  majority  of  commenters 
addressing  the  issue  of  tenant  consultation 
suggested  that  HUD  regulations  permit 
tenants  to  exclude  pets  from  projects  (or 
buildings  within  projects)  by  majority  vote. 
Commenters  believed  "this  proposal  would 
be  in  keeping  with  the  language  of  section  227 
in  that  owners,  managers,  and  housing 
authorities  would  not  be  able  to  discriminate 
in  connection  with  admission  or  continued 
occupancy  of  Federally  assisted  housing  on 
the  basis  of  pet  ownership,  as  the  tenants 
themselves  would  decide."  (Syracuse 
Housing  Authority,  Syracuse.  NY.) 

Comments  addressing  procedures  for 
establishing  house  pet  rules  (other  than  the 
pet/no-pet  election  process)  also  favored 
tenant  consultation,  although  these  comments 
typically  did  not  address  the  pror;edures  to  be 
used  for  the  consultation.  Where  procedures 
were  discussed,  it  was  suggested  that  HUD 
regulations  require  management  to  conduct 
open  meetings  with  all  tenants,  negotiate 
with  recognized  tenant  committees,  provide 
opportunities  for  the  submission  of  written 
tenant  comments,  and  accord  "due 
consideration"  to  tenant  input  when 
prescribing  the  rules.  (.Massachusetts  Society 
for  the  Prevention  of  Cnielfy  to  Animals.) 
Some  commenters,  however,  would  permit 
management  to  amend  or  alter  the  pet  rules 
at  any  time,  without  prior  notice  to  the 
tenants.  (Housing  Development  Corporation 
of  Lancaster  County,  PA.)  One  commenter 
suggested  special  procedures  to  govern  the 
prescription  of  interim  rules  in  new  projects. 
(Housing  Authorilv  for  the  City  of  Norman. 
OK.) 

IV.  Applicability 

Notice  H-a4-10  slates  that  section  227 
applies  to  "rental  housing  projects  huilt 
exclusively  for  occupancy  by  the  elderly  and 
handicapped  Bnd  assisted  and/or  insured 
under  the  following  programs;  (1)  Low- 
Income  public  and  Indian  housing;  (2)  Section 
8  New  Construction,  Substantial 
Rehabilitation,  and  Loan  Management:  (3) 
Section  202;  (4)  Section  221  (d)(3);  (5)  Section 
236;  (6)  Section  221(d)(4);  and  (7)  Section 
231."  The  public  comments  raised  several 
questions  concerning  the  applicability  of  the 
statute.  These  included: 

A.  Unsuhsidized  pro/ects.  Several 
commenters  objected  to  the  application  of  the 
law  to  unsubsidized  projects  insured  under 
Section  221(d)(4)  and  Section  231  of  the 
National  Housing  Act.  (National  Leased 
Housing  Association,  Washington,  DC.) 

B.  Non-elderly,  non-handicapped  residents. 
As  noted  above,  HUD's  February  28, 1984 
notice  states  that  section  227  applies  to 
projects  built  exclusively  for  occupancy  by 
the  elderly  and  handicapped.  Some 
commenters  argued  that  pets  should  only  be 
allowed  in  projects  that  are  occupied 


exclusively  by  elderly  and  handicapped 
residents.  These  commenters  feared  that  if 
they  are  required  to  permit  pets  in  mixed 
development  where  only  a  portion  of  the 
tenants  are  elderly  or  handicapped, 
nonelderly  and  nonhandicapped  residents 
would  claim  discrimination  and  would 
demand  that  they  be  permitted  to  keep  pets. 
(Mid-Peninsula  Coalition  Housing  Fund.  Palo 
Alto,  CA.)  Other  commenters  claimed  that 
every  elderly  or  handicapped  resident  of  any 
federally  assisted  project  should  be  permitted 
to  have  a  pet  and  that  limiting  the 
applicability  of  section  227  to  projects  built 
exclusively  for  occupancy  by  the 
handicapped  residents  of  other  housing. 
(Animals  in  Distress,  Trenton,  .NJ.)  Some 
commenters  feared  that  the  law  could  be 
expanded  to  all  residents  of  all  federally 
assisted  housing  projects  as  a  result  of 
similar  discrimination  claims.  (Nationwide 
Housing  Corporation.  Minneapolis.  M.\  and 
Cinnamon  Lake  Towers,  Waukegan.  MN.) 

C.  Buildings  vs.  projects.  Some  commenters 
argued  that  section  227  should  not  be 
applicable  to  buildings  which  meet  the 
section  227  criteria  if  the  building  is  located 
within  a  project  which,  as  a  whole,  does  not 
meet  the  section  227  requirements.  (Housing 
Authority  of  the  City  of  Pittsburgh.) 

D.  Congregate  homes.  Becomes  of  special 
problems  associated  with  the  elderly, 
handcapped,  and  disabled  living  in  group 
homes  and  projects  with  congregate  living  or 
dining  facilities,  several  commenters 
requested  that  HUD  determine  that  section 
227  is  inapplicable  to  such  projects. 
(Milestone,  Inc.,  Rocklord,  IL  and 
Congressman  John  E.  McKeman  (forwarding 
letter  from  the  Park  Danforth,  Portland,  ME.) 

E.  Exemption.  Many  commenters  requested 
that  individual  buildings  whose  design  is 
incompatible  with  pet  residence  [i.e.,  high- 
rises  and  buildings  with  elevators)  be 
exempted  from  the  statute.  These  comments 
are  discussed  above. 

V.  Other  concerns 

The  comments  raised  a  variety  of 
miscellaneous  concerns.  The  following  were 
most  significant. 

A.  Local  law.  Many  commenters  noted  that 
State  and  local  laws  often  address  subjects 
that  could  be  covered  by  the  pet  regulations 
and  the  house  pe»  rules.  For  example,  section 
64.1(K)  of  the  Minneapolis  code  states.  "No 
owner  or  caretaker  of  any  residential 
building  shall  knowingly  allow  more  than 
three  (3)  dogs  over  the  age  of  three  (3)  months 
to  be  kept,  harbored,  or  maintained  within 
any  residential  building  or  on  any  residential 
lot  or  pafcel  of  property  in  the  city  without  a 
permit."  (.Nationwide  Housing  Corporation, 
Minneapolis,  MN.)  The  Siale  of  California 
has  adopted  statutes  addressing  the  keeping 
of  pels  in  elderly  housing.  (Area  Housing 
Authority  of  the  County  of  Ventura,  CA.) 
Most  commenters  addressing  this  subject 
suggested  that  State  and  local  law  should 
prevail, 

B.  Contractual  rights.  The  commenters 
questioned  HUD's  authority  to  promulgate 
rules  which  alter  existing  contractual  rights 
and  obligations  between  private  parties. 
(Secured  ,^ssociates,  Cedarhurst.  NY.)  For 
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example.  Christian  Man^r.  Inc..  West  Palm 
Beach.  FL  stated  "Everk-bne  that  moved  into 
the  Manor  moved  in  wit|  the  understanding 
that  there  were  to  be  no  ^ts  allowed  and 
they  feel  that  your  ruling  is  a  violation  of 
their  understanding  at  the  time  of  leasing. 
They  all  have  signed  leaiies  stating  that  no 
pets  are  allowed  and  thin  was  one  reason 
they  moved  to  the  Manoi '.  They  are  not 
willing  to  have  their  houiie  rules  changed  by 
the  whims  of  people  whc  do  not  live  by  these 
rules.  They  designed  the  rules  and  the  rules 
were  accepted  by  HUD  c  s  a  valid  part  of 
their  lease." 

VI.  Table  of  commenlers 


PuMc  Houang  AulhanliM... 


D  E 


984 


JMI 


Appranmaie 
pefcentage 
o)tha  total 

number  o4 
comments 

tpofcent) 


75 

10 


Owners/ Managers 

Managemant/Oevetopment  Companies 

ArwnaJ  Rights  Organizstions 

Church/Chaiitable  Organizations 

Other  (inchitkng  real  estate  brokers,  local 
governments.  Chambers  ol  Commeroe, 
Slate  Universities.  Elderly  or  Handcapped 
Rights  Associations.  United  States  Sena- 
tors. Sta»  Senators) 


ApproKimate 
percentage 
o<  me  total 
number  o< 
comments 
(percent) 


VII.  Ten  Commonly  Asked  Questions 

1.  Where  do  pet  owners  exercise  their  pets 
or  dispose  of  pel  waste? 

2.  What  happens  when  an  owner  is  ill  and 
cannot  take  proper  care  of  his/her  animal? 

3.  Who  is  responsible  for  cleaning  up  after 
pets  in  the  halls  and  elevators,  especially  on 
weekends  when  the  staff  is  off  duty? 


4.  May  a  tenant  with  a  pet  that  has  an 
offensive  odor  be  considered  in  violation  of 
his/her  lease? 

5.  How  many  warnings  will  management 
be  required  to  give  before  a  pet  can  be 
removed? 

6.  Who  is  liable  for  damage  caused  by  a 
pet? 

7.  May  a  new  tenant  bring  a  pet  with  him/ 
her.  or  will  he/she  have  to  wait  until  the 
regulations  have  been  promulgated? 

8.  May  a  project  owner  charge  a  pet  owner 
for  fumigation  costs?  If  so,  would  a  failure  to 
pay  constitute  a  violation  of  the  lease? 

9.  Must  tenants  with  allergies  and 
respiratory  problems  be  segregated  from 
other  tenants? 

10.  May  individual  housing  facilities 
restrict  the  term  "common  household  pet"  to 
Tish  and  birds? 

(FR  Doc.  84-33553  Filed  12-27-84:  8:45  am] 
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DEPARTMENT  OF  6NERGY 

Western  Area  Pow#r  Administration 

Conformed  General  Consolidated 
Power  Marlceting  Criteria  or 
Regulations  for  Boulder  City  Area 
Protects 

agency:  Western  Aiea  Power 
Administration,  Department  of  Energy. 
ACTION:  Conformanoe  of  Power 
Marketing  Criteria  ii^  Accordance  with 
Hoover  Power  Plant  Act  of  1984  (Pub.  L 
98-381) 


summary:  The  Western  Area  Power 
Administration  (Wei item)  published  the 
General  Consolidated  Power  Marketing 
Criteria  or  Regulatiofis  for  Boulder  City 
Area  Projects  (Criteria)  in  the  Federal 
Register  on  May  9, 1M3  (48  FR  20872- 
20889).  The  Criteria  Contained  the 
principles  and  guidelines  for  the 
marketing  of  power  from  the  Boulder 
Canyon  Project,  ParWer-Oavis  Project, 
and  the  United  States  entitlement  in  the 
Navajo  Generating  Saation  (Navajo),  a 
feature  of  the  Central  Arizona  Project. 
The  Criteria  was  developed  through  an 
extensive  public  process.  Western 
began  the  informal  piiblic  process  in 
November  1979.  holding  several 
informal  public  information  forums,  and 
continued  with  the  fqrmal  public 
process,  when  proposed  Criteria  were 
published  in  the  Fediral  Register  on 
September  22. 1981  («  FR  46864-46874). 
and  August  24. 1982  ^7  FR  36946-36957). 
Two  public  comment  forums  were  held 
to  gather  public  inpuj 
The  public  comment 
announced  in  the  Fe 
December  29, 1981  (4 
September  20. 1982  (4 
were  held  on  ]anuar 
November  23, 1982. 

Throughout  the  pubUc  process 
Western  received  extensive  legal  briefs 
and  comments  concerning  the  marketing 
of  Boulder  Canyon  Pfoject  power. 
Comments  concemirtg  the  Boulder 
Canyon  Project  cente  red  principally 
around  the  interprets  tion  of  section  5  of 
the  Boulder  Canyon  !  "roject  Act. 

The  State  of  Nevac  a.  on  August  27, 
1982.  filed  suit  in  Las  Vegas  District 
Court  against  the  Un  ted  States  and  the 
California  Boulder  C  inyon  Project 
contractors.  The  litigation  advanced  the 
claim  by  the  State  of  Nevada  to  a 
statutory  right  to  one  third  of  the  Hoover 
resource  upon  contract  termination  and 
to  any  amount  of  pov«er  not  applied  for 
by  California  as  a  State.  The  State  of 
Arizona  joined  the  S  ate  of  Nevada.  The 
California  Hoover  allottees  (except 
Metropolitan  Water  1  )istrict  of  Southern 
California),  answere(  the  claim  and 


I  on  the  proposals, 
forums  were 
|eral  Register  on 
i  FR  62929).  and 
47  FR  41420).  and 
I  21. 1982.  and 


Tiled  a  counter  claim;  and  the  California 
cities  of  Anaheim,  Azusa,  Banning, 
Riverside,  and  Colton  filed  a  motion  to 
intervene. 

In  order  to  settle  the  controversy  over 
the  allocation  of  Boulder  Canyon  Project 
power.  Congress  set  forth  the  allocation 
of  Hoover  power  for  the  period 
beginning  June  1. 1987.  in  the  Hoover 
Power  Plant  Act  of  1984  (Pub.  L  98-381, 
August  17. 1984).  The  Hoover  Power 
Plant  Act  of  1984  sets  forth  the  amounts 
of  power  reserved  for  renewal  to 
existing  customers  and  authorizes  the 
Secretary  of  the  Interior  to  increase  the 
capacity  of  existing  generating 
equipment  and  appurtenances  at  Hoover 
Power  Plant  (hereinafter  referred  to  as 
"uprating  program").  This  Act  also 
prescribes  the  method  of  allocation  of 
the  power  generated  by  the  "uprating 
program"  and  prescribes  the  method  for 
marketing  of  Navajo  power  in  excess  of 
the  needs  of  the  Central  Arizona  Project 

These  mandated  provisions  were  fully 
addressed  in  the  environmental 
assessment  and  P'inding  of  No 
Significant  Impact  dated  May  2, 1983, 
see  section  D  of  the  Criteria.  For  this 
reason  section  D  of  the  Criteria  remains 
unchanged  from  the  May  9, 1983,  Federal 
Register  publication. 

Title  I,  section  105(a)(3)  of  the  Hoover 
Power  Plant  Act  of  1984  requires  the 
Secretary  of  Energy  to  publish  a  notice 
in  the  Federal  Register  conforming  the 
text  of  subdivision  E  of  the  "General 
Consolidated  Power  Marketing  Criteria 
for  Boulder  City  Area  Projects," 
pubhshed  in  the  Federal  Register  on 
May  9, 1983  (48  FR  20881),  to  the  Hoover 
Power  Plant  Act  of  1984.  The  Criteria 
contained  herein  provides  for  the 
modifications  required  as  a  result  of  the 
Hoover  Power  Plant  Act  of  1984. 

DATES:  These  Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  are  effective  on  the  date  of  this 
notice. 

ADDRESS:  For  further  information 
concerning  these  Criteria  contact:  Mr. 
Thomas  A.  Hine,  Area  Manager,  Boulder 
City  Area  Office.  Western  Area  Power 
Administration.  P.O.  Box  200.  Boulder 
City,  NV  89005,  (702)  293-8800. 

SUPPLEMENTARY  INFORMATION! 
Contents 

A.  Mandated  Revisions  to  the 
"General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  Boulder  City 
Area  Projects"  as  a  Result  of  Hoover 
Power  Plant  Act  of  1984  (Pub.  L  98-381). 

B.  Regulatory  Procedural 
Requirements. 


C.  Conformed  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  Boulder  City  Area  Projects. 

Discussion 

A.  Mandated  Revisions  to  the  "General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  "  as  a  Result  of  Hoover  Power 
Plant  Act  of  1984  (Pub.  L  98-381) 

Part  1  Section  C — Contractual 
Information 

Western  will  offer  power  contracts  to 
each  contractor  containing  the  terms 
and  conditions  and  any  provisions 
which  may  be  applicable  to  the  power  to 
be  marketed  under  these  Cnteiia. 

The  Hoover  Power  Plant  Act  of  1984 
(Act)  requires  that  certain  contract 
terms  shall  be  included  in  power 
contracts  offered  to  each  contractor. 

Pursuant  to  Title  II,  section  201(a)  of 
the  Act,  each  long-term  firm  power 
service  contract  entered  into  or 
amended  subsequent  to  1  year  from  the 
date  of  enactment  of  the  Act  shall 
contain  an  article  requiring  the 
development  and  implementation  of  an 
energy  conservation  program  by  the 
contractor.  The  energy  conservation 
program  shall  encourage  customer 
consumption  efficiency  improvements 
and  demand  management  practices 
which  ensure  that  the  available  supply 
of  hydroelectric  power  is  used  in  an 
economically  efficient  and 
environmentally  sound  manner. 

On  November  13, 1981,  Western 
published  in  the  Federal  Register  (46  FR 
56140-561145)  a  notice  of  the 
"Announcement  of  Final  Guidelines  and 
Acceptance  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs."  Each  contractor  will  be 
subject  to  these  guidelines.  These 
guidelines  will  be  amended  to  reflect  the 
provisions  of  Title  II  of  the  Hoover 
Power  Plant  Act  of  1984. 

Title  I,  section  105(h)(2)  of  the  Act 
provides  that  contracts  entered  into  for 
power  from  the  Boulder  Canyon  Project 
or  Navajo  surplus  power  shall  contain 
provisions  by  which  any  dispute  or 
disagreement  as  to  interpretation  or 
performance  of  the  provisions  of  the 
Hoover  Power  Plant  Act  of  1984,  or  of 
applicable  regulations  or  of  the  contract 
may  be  determined  by  arbitration  or 
court  proceedings. 

Title  I.  section  105(a)(4)  of  the  Act 
provides  that  a  contract  offer  for 
Boulder  Canyon  Project  power  shall  not 
restrict  the  use  to  which  the  capacity 
and  energy  contracted  for  by  the 
Metropolitan  Water  District  of  Southern 
California  may  be  placed  within  the 
State  of  California;  Provided,  that  to  the 
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extent  practicable  and  consistent  with 
sound  water  management  and 
conservation  practice,  the  Metropolitan 
Water  District  of  Southern  California 
shall  use  such  capacity  and  energy  to 
pump  available  Colorado  River  water 
prior  to  using  such  capacity  and  energy 
to  pump  California  State  water  project 
water. 

The  May  9, 1983,  Criteria  provides 
that  beginning  June  1. 1987,  the  rate  for 
Boulder  Canyon  Project  power  will 
include  a  component  to  provide  for  a 
contribution  to  the  Lower  Colorado 
River  Basin  Development  Fund.  Title  I, 
section  102(c)  of  the  Act  specifies  that 
the  equivalent  of  4y2  mills/kilowatthour 
(kWh)  will  be  included  in  the  rates 
charged  to  purchasers  in  Arizona  and 
the  equivalent  of  2V2  mills/kWh  will  be 
included  in  the  rates  charged  to 
purchasers  in  California  and  Nevada. 
These  charges  will  be  included  in  the 
rates  for  the  Boulder  Canyon  Project 
commencing  June  1, 1987,  and  the 
Parker-Davis  Project  commencing  June 
1.  2005.  After  the  repayment  period  for 
the  Central  Arizona  Project,  the 
equivalent  of  2V2  mills/kWh  shall  be 
included  in  the  rates  charged  to 
purchasers  in  Arizona,  California,  and 
Nevada. 

Title  I,  Section  104  of  the  Hoover 
Power  Plant  Act  of  1984  amended  the 
Bouider  Canyon  Project  Adjustment  Act 
(54  Stat.  774,  as  amended,  43  U.S.C.  618). 
The  General  Regulations  to  the  Boulder 
Canyon  Project  Adjustment  Act, 
approved  May  20, 1941,  promulgates 
regulations  for  generation  and  sale  of 
power.  The  Hoover  Power  Plant  Act  of 
1984  is  supplementary  and  amendatory 
to  these  General  Regulations.  To  carry 
out  the  purposes  of  the  Boulder  Canyon 
Project  Adjustment  Act,  as  amended  by 
the  Hoover  Power  Plant  Act  of  1984,  the 
Secretary  of  Energy  will  promulgate 
additional  general  regulations  for 
ratemaking  purposes  for  sale  of  power. 
These  General  Regulations  will  provide 
the  basis  for  the  rate  methodology  for 
the  Boulder  Canyon  Project. 

Part  IV.  Section  A — Navajo  Generating 
Station 

Allocation  of  Navajo  power  for  long- 
term  arrangements  will  be  made  after 
the  decision  relative  to  the  construction 
of  a  regulatory  storage  unit  is  reached. 
Title  I,  section  107(c)  of  the  Act  further 
stipulates  that  Navajo  surplus  shall  be 
marketed  and  exchanged  by  the 
Secretary  of  Energy  pursuant  to  the  plan 
adopted  by  the  Secretary  of  the  Interior 
directly  to,  with  or  through  the  Arizona 
Power  Authority  (APA)  and/or  other 
entities  having  preference  status  under 
the  preference  provisions  of  the 
Reclamation  Project  Act  of  1939.  The 


Secretary  of  the  Interior  shall  adopt  the 
plan  deemed  most  acceptable,  after 
consultation  with  the  Secretary  of 
Energy,  the  Governor  of  Arizona,  and 
the  Central  Arizona  Water  Conservation 
District  (or  its  successor  in  interest  to 
the  repayment  obligation  for  the  Central 
Arizona  Project),  for  the  purposes  of 
optimizing  the  availability  of  Navajo 
surplus  and  providing  fmancial 
assistance  in  the  timely  construction 
and  repayment  of  construction  costs  of 
authorized  features  of  the  Central 
Arizona  Project. 

Part  VI — Boulder  Canyon  Project 

The  table  showing  the  amounts  of 
long-term  contingent  power  has  been 
modified  to  reflect  long-term  contingent 
capacity  and  associated  energy  reserved 
for  renewal  contract  offers  to  existing 
Boulder  Canyon  Project  contractors  as 
allocated  by  Title  I,  section  105(a)(1)(A) 
of  the  Act.  The  table  reflects  an  increase 
in  capacity  and  energy  to  the  City  of  Los 
Angeles,  Department  of  Water  and 
Power,  and  an  increase  in  capacity  to 
the  APA  and  the  Colorado  River 
Commission  of  Nevada. 

A  new  provision  has  been  added  to 
reflect  Title  I,  section  105(c)(1)  of  the  Act 
which  provides  that  no  renewal  contract 
for  Boulder  Canyon  Project  power  shall 
be  executed  with  any  entity  which  is  a 
party  to  the  lawsuit  entitled  the  "State 
of  Nevada  et  al.  against  the  United 
States  of  America  et  al."  in  the  United 
States  District  Court  for  the  District  of 
Nevada,  case  numbered  CV  LV  '82  441 
RDF,  unless  that  entity  agrees  to  file  in 
that  action  a  stipulation  for  voluntary 
dismissal  with  prejudice  of  its  claims,  or 
counterclaims,  or  crossclaims  as  the 
case  may  be,  and  also  agrees  to  file  with 
the  Secretary  of  Energy  a  document 
releasing  the  United  States,  its  officers 
and  agents,  and  all  other  parties  to  that 
action  who  join  in  that  stipulation  from 
any  claims  arising  out  of  disposition  of 
capacity  and  energy  from  the  Boulder 
Canyon  Project. 

The  planned  uprating  program  by  the 
Bureau  of  Reclamation  (Reclamation) 
was  authorized  by  the  Hoover  Power 
Plant  Act  of  1984.  The  May  9, 1983, 
Criteria  provided  that  the  capacity  and 
energy  in  excess  of  the  renewal  offers 
would  be  divided  among  the  States  of 
Arizona,  California,  and  Nevada. 
Applications  for  this  excess  power 
would  be  accepted  from  all  qualified 
preference  entities  within  these  States. 

Title  I.  section  105(a)(1)(B)  of  the  Act 
modified  the  proposed  allocation 
process.  Capacity  and  energy  resulting 
from  the  uprating  program  will  be 
divided  between  the  States  as  identified 
in  the  existing  Criteria:  however, 
contracts  for  the  capacity  and  energy 


resulting  from  the  uprating  program  for 
use  within  Arizona  and  Nevada  shall  be 
offered  to  the  APA  and  the  Colorado 
River  Commission  of  Nevada, 
respectively.  In  the  case  of  California, 
Western  will  accept  applications  from 
all  qualified  entitier  Provided,  that  no 
contract  will  be  offered  to  any 
California  entity  who  is  offered  a 
renewal  contract  for  capacity  exceeding 
20,000  kilowatts. 

Priority  of  entitlement  to  excess 
energy  generated  at  Hoover  Dam  has 
been  modified.  Arizona  receives  the  first 
right  to  delivery  of  excess  energy  which 
is  equal  in  each  year  of  operation  to  200 
million  kWh.  If  excess  energy  is  not 
generated  at  Hoover  Powerplant, 
Arizona  shall  accumulate  a  first  right  of 
delivery  of  excess  energy  subsequently 
generated  in  an  amount  not  to  exceed 
600  million  kWh.  The  6C0  million  kWh 
has  been  further  defined  by  Title  I, 
section  105(a)(1)(C)  of  the  Act.  Said  first 
right  of  delivery  has  been  clarified  to  be 
600  million  kWh,  inclusive  of  the  current 
year's  200  million  kWh. 

The  May  9, 1983,  Criteria  has  been 
further  modified  by  Title  I.  section 
105(a)(1)(C)  of  the  Act  to  provide  that 
the  second  priority  to  excess  energy  will 
go  to  meet  Hoover  Dam  contractual 
obligations  for  the  renewal  contracts 
and  the  uprating  program,  not  to  exceed 
26  million  kWh.  The  third  priority  will 
go  to  meet  the  energy  requirements  of 
the  States  of  Arizona,  California,  and 
Nevada;  such  available  excess  energy  to 
be  divided  equally  among  the  three 
States. 

A  new  section  F  has  been  added  to 
the  Criteria  to  outline  the  method  of 
allocating  deficiencies  in  generation  as 
provided  in  Title  I,  section  105(a)(2)  of 
the  Act.  When  actual  generation  is  less 
than  commitments,  such  deficiency  will 
be  borne  by  the  holder  of  contracts  in 
the  ratio  that  the  sum  of  the  quantities  of 
firm  energy  to  which  each  contractor  is 
entitled  bears  to  the  total  firm 
commitments. 

B.  Regulatory  Procedural  Requirements. 

1.  Determination  under  Executive 
Order  12291:  Western  has  determined 
that  these  Criteria  are  not  a  major  rule 
under  section  1(b)  of  Executive  Order 
12291,  46  FR  13193  (February  19, 1981). 
Western  has  an  exemption  from 
sections  3,  4,  and  7  of  the  Executive 
Order  12291. 

2.  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  e^se^.):  Each  agency,  when 
required  by  5  U.S.C.  553  to  publish 
certain  rules,  is  further  required  to 
prepare  and  make  available  for  public 
comment  initial  regulatory  flexibility 
analyses  to  describe  the  impact  of  such 
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rules  on  small  entitiei  Western  has 
determined  that  this  rulemaking  of 
particular  applicability  relates  to 
allocation  and  selling  of  electric  power 
in  accordance  with  reclamation  law  by 
Western  and.  therefofe.  is  not  a  rule.  In 
any  event  the  Administrator  of  Western 
hereby  certifies  that  the  impacts  of  such 
allocation  and  the  selling  of  electric 
service  by  Western  wpuld  not  cause  an 
adverse  economic  imbact  on  a 
substantial  number  or  those  small 
entities  provided  for  under  the 
Regulatory  Flexibility  Act. 

3.  Environmental  Aisessment: 
Western  has  prepared  an  environmental 
assessment  (EA)  whic|i  is  available  for 
public  review.  The  EAj  addresses  the 
four  alternatives  of:     1 

a.  No  action,  essentially  renewal  in 
kind  of  existing  Boulder  Canyon  Project 
capacity  and  offer  for  allocation  of 
Parker-Davis  Project  capacity  and 
energy.  T 

b.  One-third  split  of  Boulder  Canyon 
Project  power  and  off«  r  for  allocation  of 
Parker-Davis  Project  p  ower. 

c  Renewal  of  firm  power  to  existing 
contractors  and  allocaHon  of  additional 
firm  power  and  peaking  power  to 
existing  and  new  customers. 

d.  Renewal  of  name^late  capacity  and 
one-third  split  of  additfonal  uprated 
operating  capacity  of  the  Boulder 
Canyon  Project  power,  offer  for 
allocation  of  Parker-Davis  Project 
power,  and  allocation  pf  additional 
power  as  firm  and  peaking  power. 

The  impact  analysisldeals  with  the 
effect  these  alternatives  will  have  on  the 
existing  electrical  systum  as  well  as  the 
effect  of  the  altemativijs  on  the  physical, 
natural,  and  social/ecdnomic 
environments. 

Western  has  made  a  determination 
based  upon  environmdnfal 
considerations  of  thes*  final  Criteria, 
that  this  action  is  not  t  significant  action 
in  the  context  of  the  N  itional 
Environmental  Policy  j^ct.  and  that  it 
will  not  lead  to  any  si^ificant 
environmental  impacts.  A  Finding  of  No 
Significant  Impact  (FO  ^JSI)  has  been 
prepared.  Copies  of  th(  EA  and  FONSI 
are  available  from  the  3oulder  City  Area 
Office. 

C  Conformed  General  Consolidated 
Power  Marketing  Crite  ria  or 
Regulations  for  Boulde  r  City  Area 
Projects. 

Part  L  General 

Section  A.  Purpose  a  nd  Scope.  In 
accordance  with  Federal  power 
marketing  authorities  in  reclamation  law 
and  the  Department  of  Energy 
Organization  Act  of  19  7.  Western  has 
developed  and.  pursua  it  to  the  Hooyer 


Power  Plant  Act  of  1984  (Pub.  L  98-381). 
has  modified  these  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (Criteria).  These  Criteria 
establish  one  set  of  general  marketing 
principles  for  power  generated  at  all 
Federal  projects  (Projects)  under  the 
marketing  jurisdiction  of  Western's 
Boulder  City  Area  Office.  This  document 
will  serve  as  a  new  power  marketing 
criteria  for  the  Parker-Davis  Project  and 
Central  Arizona  Project  (Navajj) 
resources,  and  will  serve  as  the 
regulations  for  contract  renewal  and  for 
the  sale  of  power  from  the  Boulder 
Canyon  Project.  The  power  generated  at 
these  Projects  has  been  marketed  under 
different  power  marketing  guidelines  or 
regulations.  By  consolidating  the 
marketing  of  power  from  these  Projects 
under  common  guidelines,  the  Federal 
system  can  be  operated  at  improved 
efficiency  within  the  constraints 
imposed  by  law,  regulations,  and 
treaties. 

Section  B.  Authorities.  Federal  power 
in  the  Boulder  City  Area  is  marketed  in 
accordance  with  the  power  mark;, ting 
authorities  in  Federal  reclamation  laws 
(Act  of  June  17, 190Z  32  Stat.  388,  and  all 
acts  amendatory  thereof  or 
supplementary  thereto);  the  Department 
of  Energy  Organization  Act  of  1977  (91 
Stat.  565);  and  in  particular,  those  acts 
and  amendments  enabling  the  Boulder 
Canyon  Project  (45  Stat.  1057);  Hoover 
Power  Plant  Act  of  1984  (Pub.  L.  98-381); 
Parker-Davis  Project  (49  Stat.  1028, 1039: 
68  Stat.  143);  and  the  Colorado  River 
Basin  Project  (82  Stat.  885). 

Section  C.  Contractual  Information. 
Power  contracts  will  be  implemented  as 
existing  contracts  and  contract 
extensions  terminate,  and  as  additional 
resources  become  available.  The 
existing  Boulder  Canyon  Project 
contracts  terminate  on  May  31, 1987. 
The  existing  Parker-Davis  Project 
contracts  terminate  on  March  31, 1986. 
The  Parker-Davis  Project  contracts  will 
be  extended  through  May  31. 1987.  upon 
mutual  agreement  between  Western  and 
each  individual  contractor,  in  order  to 
have  common  contract  termination 
dates. 

The  additional  Parker-Davis  Project 
power  will  not  be  available  until 
operational  integration  in  the  Boulder 
City  Area  is  implemented.  Navajo 
power  surplus  to  the  needs  of  the 
Central  Arizona  Project  and  Title  I 
Salinity  Control  Project  (as  amended  by 
Pub.  L  96-336,  September  4, 1980,  88 
Stat.  266),  may  be  available  as  early  as 
July  1984,  in  varying  quantities,  and  will 
be  marketed  in  accordance  with  these 
Criteria. 


Western  will  offer  power  contracts  to 
each  contractor  containing  the  terms 
and  conditions  and  any  special 
provisions  which  may  be  applicable  to 
the  power  to  be  marketed  under  these 
Criteria.  Separate  exhibits  to  the 
contracts  will  identify  such  things  as  the 
amounts  of  capacity  and  energy  to  be 
delivered  on  a  monthly  basis  from  a 
particular  Project,  the  point(s)  of 
delivery,  and  the  maximum  rate  of 
delivery  at  each  point  of  delivery.  These 
exhibits  will  be  prepared  and  modified 
as  necessary.  If  requested  by  the 
contractor.  Western,  in  preparation  of 
the  exhibits,  will  endeavor  to 
approximate  the  individual  contractor's 
seasonal  and  monthly  energy  usage 
pattern.  The  extent  to  which  Western 
will  be  able  to  accommodate  these 
patterns  will  be  contingent  upon 
monthly  energy  availability  and 
required  water  releases. 

Each  long-term  firm  power  service 
contract  entered  into  or  amended 
subsequent  to  1  year  from  the  date  of 
enactment  of  the  Hoover  Power  Plant 
Act  of  1984,  shall  contain  an  article 
requiring  the  development  and 
implementation  by  the  contractor  of  an 
energy  conservation  program.  The 
contractor's  energy  conservation 
program  shall  comply  with  Western's 
guidelines  and  Criteria  for  Customer 
Conservation  and  Renewable  Energy 
Programs. 

The  Projects  will  be  operationally 
integrated  to  improve  the  efficiency  of 
the  Federal  system  in  accordance  with: 
the  operational  constraints  of  the 
Colorado  River,  hydro-project 
powerplants.  and  Navajo  Generating 
Station,  as  may  be  imposed  by  the 
Secretary  of  the  Interior  or  authorized 
representatives;  applicable  laws;  the 
general  terms,  conditions,  and  principles 
contained  in  these  Criteria;  and  the 
General  Power  Contract  Provisions  in 
effect  which  are  applicable  to  a 
particular  Project. 

Long-term  contracts  for  Parker-Davis 
Project  power  will  terminate  September 
30,  2007.  Long-term  contracts  for  Boulder 
Canyon  Project  power  will  terminate  on 
September  30.  2017.  Long-term  contracts 
for  the  Boulder  Canyon  Project  will  be 
subject  to  an  energy  revision  on  or 
about  October  1.  2007.  if  deemed 
necessary  by  Western,  due  to  the  results 
of  then  current  hydrology  studies. 

Each  Boulder  Canyon  Project  and 
Navajo  contractor  will  also 
contractually  agree  to  supply  its  own 
reserves  for  power  from  these  Projects 
which  meet  or  exceed  Western  Systems 
Coordinating  Council  minimum  reserve 
requirements. 
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Each  contract  for  Boulder  Canyon 
Project  power  or  Navajo  surplus  power 
will  contain  a  provision  by  which  any 
dispute  or  disagreement  as  to 
interpretation  or  performance  of  the 
provisions  of  the  Hoover  Power  Plant 
Act  of  1984  or  of  applicable  regulations 
or  of  the  contract  may  be  determined  by 
arbitration  or  court  proceedings. 

Contracts  for  Boulder  Canyon  Project 
power  will  allow  for  a  reduction  in 
capacity  due  to  generating  unit  outages 
caused  by  forced  outages,  maintenance 
schedules,  or  reservoir  drawdown.  This 
reduction  will  be  based  on  the  ratio 
each  entity's  allocation  of  Boulder 
Canyon  Project  capacity  bears  to  the 
total  Boulder  Canyon  Project  capacity 
marketed,  multiplied  by  the  amount  of 
capacity  removed  from  service,  or  not 
available  because  of  reduction  in 
effective  head. 

The  renewal  contract  offer  to  the 
Metropolitan  Water  District  of  Southern 
California  for  Boulder  Canyon  Project 
capacity  and  energy  will  not  restrict  the 
use  to  which  capacity  and  energy 
contracted  for  by  the  Metropolitan 
Water  District  of  Southern  California 
may  be  placed  within  the  State  of 
California;  Provided,  that  to  the  extent 
practicable  and  consistent  with  sound 
water  management  and  conservation 
practice,  the  Metropolitan  Water 
District  of  Southern  California  shall  use 
such  capacity  and  energy  to  pump 
available  Colorado  River  water  prior  to 
using  such  capacity  and  energy  to  pump 
California  State  water  project  water. 

Notwithstanding  the  procedures  in 
section  A  of  Part  VIII,  below.  Western, 
within  the  constraints  of  river  operation, 
intends  to  permit  each  Boulder  Canyon 
Project  power  contractor  to  schedule 
loaded  and  unloaded  synchronized 
generation,  the  sum  of  which  cannot 
exceed  the  amount  of  capacity  reserved 
for  the  renewal  offer  to  the  individual 
contractors.  To  the  extent  that  energy 
entitlements  are  not  exceeded,  such 
previously  scheduled  unloaded 
synchronized  generation  may  be  used 
for  regulation,  ramping,  and  spinning 
reserves  through  the  use  of  a  dynamic 
signal.  These  functions  will  be 
developed  by  Western  and  Reclamation, 
in  cooperation  with  the  Boulder  Canyon 
Project  power  contractors,  and 
implemented  by  contract  and  through 
written  operating  instructions.  Energy 
used  for  the  purpose  of  supplying 
unloaded  synchronized  generation  to 
Boulder  Canyon  Project  power 
contractors  will  be  accounted  for  on  a 
monthly  basis,  and  will  be  supplied  by 
the  individual  contractors  through 
reductions  in  energy  deliveries,  in 


subsequent  months,  as  will  be  specified 
in  the  power  contracts. 

Studies  are  in  progress  to  determine 
the  possible  benefits  to  the  Central 
Arizona  Project  of  combined  marketing 
of  the  Navajo  resource  and  the  Boulder 
Canyon  Project  power  allocated  for  use 
within  Arizona,  and  to  determine  the 
amount  of  funding  that  could  feasibly  be 
provided  to  the  Reclamation  by  entities 
in  the  State  of  Arizona  or  political 
subdivisions  of  the  State  of  Arizona,  for 
the  construction  of  a  regulatory  storage 
unit  or  other  features  of  the  Central 
Arizona  Project.  The  results  of  these 
studies  and  the  term  of  indebtedness  of 
any  contributed  funding  arrangements 
that  may  result  will  have  an  effect  upon 
the  term  of  power  contracts  for  the 
Navajo  resource.  Therefore.  Western 
will  delay  establishment  of  a  term  of 
contract  for  long-term  commitments  for 
Navajo  power  until  these  studies  are 
completed. 

Western  will  purchase  energy,  if - 
necessary,  specifically  for  the  purpose  of 
fulfilling  the  energy  obligations  showrn  in 
these  Criteria  for  the  Boulder  Canyon 
Project  and  Parker-Davis  Project;  except 
that  for  those  Boulder  Canyon  Project 
contractors  that  can  provide  firming 
energy  more  efficiently  from  their  own 
resources.  Western,  on  an  annual  basis, 
will  agree  to  those  contractors  providing 
their  own  firming  energy.  Western  will 
reduce  the  energy  obligation  to  those 
contractors  proportionately.  The  cost  of 
firming  energy  that  is  provided  will  be 
reimbursed  in  the  year  in  which  it 
occurs. 

The  individual  Projects  will  remain 
financially  segregated  for  the  purposes 
of  accounting  and  Project  repayment. 
The  Boulder  City  Area  rate  schedules 
for  each  individual  Project  vdll  be 
developed  to  satisfy  cost  recovery 
criteria  for  each  Project.  Cost  recovery 
criteria  for  the  Boulder  Canyon  Project 
and  for  the  United  States  Navajo 
entitlement  will  be  develped  as  part  of  a 
separate  public  process.  The  Parker- 
Davis  Project  cost  recovery  criteria  is 
already  established. 

In  general,  the  cost  recovery  criteria 
will  include  components  such  as 
operation  and  maintenance, 
replacements,  betterments,  amoritzation 
of  long-term  debt  with  interest,  and 
other  financial  obligations  of  the 
Projects.  The  Boulder  Canyon  Project 
beginning  June  1. 1987.  and  the  Parker- 
Davis  Project  beginning  June  1,  2005,  and 
until  the  end  of  the  repayment  period  for 
the  Central  Arizona  Project,  will  provide 
for  surplus  revenues  by  including  the 
equivalent  of  4  Vi  mills  per  kWh  in  the 
rates  charged  to  contractors  in  Arizona 
and  by  including  the  equivalent  of  2Vt 


mills  per  kWh  in  the  rates  charged  to 
contractors  in  California  and  Nevada. 
After  the  repayment  period  for  Central 
Arizona  Project,  the  equivalent  of  2V4 
mills  per  kWh  shall  be  included  in  the 
rates  charged  to  all  contactors  in 
Arizona,  Nevada,  and  California. 

In  order  to  allow  Reclamation  to 
comply  with  required  minimum  water 
releases,  and  to  allow  Western  to 
receive  purchased  energy  during  offpeak 
load  hours,  all  power  contractors  may 
be  required  to  schedule  a  minimum  rate 
of  delivery  during  such  offpeak  load 
hours.  The  percentage  of  energy  to  be 
taken  by  the  contractors  at  the  minimum 
scheduled  rate  of  delivery  shall  be 
established  on  a  seasonal  basis,  and 
may  be  increased  or  decreased  as 
conditions  dictate.  The  monthly 
minimum  rate  of  delivery  for  each 
power  contractor  will  be  computed  by 
dividing  the  number  of  kilowatthours  to 
be  taken  during  the  month  by  a 
contractor  at  the  minimum  rate  of 
delivery,  by  the  number  of  offpeak  load 
hours  in  the  month.  The  number  of 
kilowatthours  to  be  taken  during  offpeak 
load  hours  at  the  minimum  rate  of 
delivery  will  not  exceed  25  percent  of 
the  contractor's  monthly  energy 
entitlement.  Offpeak  load  hours  will  be 
defined  in  the  contracts  based  on 
individual  system  characteristics. 

No  contractor  shall  sell  for  profit  any 
of  the  capacity  and  energy  allocated  to 
it  to  any  customer  of  the  contractor  for 
resale  by  that  customer. 

Part  n.  Marketing  Area 

The  marketing  area  for  the  Projects  is 
defined  in  appendix  A  of  these  Criteria, 
and  consists  generally  of  southern 
California,  southern  Nevada,  most  of 
Arizona,  and  a  small  part  of  New 
Mexico.  The  Boulder  City  Area 
marketing  area  includes  a  limited 
portion  of  the  Upper  Colorado  River 
Basin,  in  which  the  Navajo  Generating 
Station  is  located,  and  most  of  the 
Lower  Colorado  River  Basin,  as  defined 
in  the  Colorado  River  Compact. 

Part  III.  Service  Seasons 

Power  from  all  Projects  will  be 
marketed  for  delivery  during  two  service 
seasons.  These  seasons  are  based  upon 
historic  water  releases  on  the  Lower 
Colorado  River.  Approximately  70 
percent  of  the  water  is  released  from 
Lake  Mead  during  the  summer  season, 
and  30  percent  is  released  during  the 
winter  season.  The  reduced  water 
releases  during  the  winter  season  allow 
for  a  period  in  which  to  perform 
generator  maintenance. 

Section  A.  Summer  Season.  The 
summer  season  for  any  calendar  year  is 
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the  7-month  periodi  beginning  the  first 
day  of  the  Boulder  City  Area's  March 
billing  period  and  oontinuing  through  the 
last  day  of  its  September  billing  period. 

Section  B.  Winter  Season.  The  winter 
season  is  the  S-moqth  peiod  beginning 
the  first  day  of  the  fioulder  City  Area's 
October  billing  period,  for  any  calendar 
year,  and  continuinjg  through  the  last 
day  of  its  February  billing  period  in  the 
next  succeeding  cajendar  year. 

Section  C.  Propoied  Regulatory 
Storage  Unit  Recla|nation  is  finalizing 
studies  to  provide  a  recommendation  to 
the  Secretary  of  the!  Interior  concerning 
the  location  and  si:^  of  a  regulatory 
storage  unit  for  the  Central  Arizona 
Project.  Construction  of  a  regulatory 
storage  unit  would  iive  Reclamation  the 
operational  flexibiliy  to  increase  winter 
season  pumping  and  reduce  summer 
season  pumping.  Thus  may  allow  for 
marketing  of  Navaj«  power  surplus  to 
Central  Arizona  Project  needs  during 
both  the  summer  and  winter  seasons. 
The  length  of  service  season  for  Navajo 
power  will  depend  lipon  such  factors  as 
the  construction  of  tie  storage  unit,  the 
size  of  the  storage  uiiit,  utility  exchange 
arrangements  and  >javajo  outage 
schedules.  Initially,  the  service  seasons 
for  delivery  of  Navaio  power  will 
coincide  with  the  seasons  established 
for  all  Projects. 

Part  rV.  Navajo  Generating  Station 

Section  A.  Genercl.  The  Central 
Arizona  Project  is  tfiitatively  scheduled 
to  begin  pump  testij*  operations  in  July 
1984,  with  initial  wafer  deliveries  in 
January  1985.  Powed  surplus  to  pumping 
needs  in  varying  quantities  may  be 
available  at  that  timje  and  will  be 
marketed  under  shoh-term 
arrangements.  ] 

A  regulatory  storiJge  unit  for  the 
Central  Arizona  Project,  if  constructed, 
would  give  Reclamation  the  operational 
flexibility  to  maximize  winter  season 
pumping  and  reducel  summer  season 
pumping  with  the  effect  of  making 
Navajo  power  avails  ible  during  the 
peakload  months.  Aizona  entities  are 
presently  completinj  studies  to 
determine  the  amount  of  contributed 
financing  that  could  pe  provided  for 
contruction  of  a  reg» 
or  other  features  of  • 
Project. 

With  construction  K)f  a  regulatory 
storage  unit,  the  potential  exists  for 
power  to  be  made  a\|a!lable  during  the 
summer  season  under  long-term 
arrangements.  Allocations  of  Navajo 
power  for  long-term  prrangements  will 
be  made  after  the  de;;ision  relative  to 
the  construction  of  a  regulatory  storage 
unit  is  reached.  Delii  ery  of  Navajo 
power  under  long-tei  m  arrangements 


Datory  storage  unit 
tie  Central  Arizona 


with  Western  may  require  the 
contractor  to  contribute  funds  to 
Reclamation  for  the  construction  of  a 
regulatory  storage  unit  for  the  Central 
Arizona  Project 

Navajo  power,  which  is  surplus  to  the 
Federal  uses  of  the  Central  Arizona 
Project  and  Title  I  Salinity  Control 
Project  (as  amended  by  Pub.  L.  96-336, 
September  4. 1980,  88  Stat.  266),  will  be 
marketed  by  the  Secretary  of  Energy 
pursuant  to  the  plan  adopted  by  the 
Secretary  of  the  Interior  directly  to. 
with,  or  through  the  Arizona  Power 
Authority  and  other  entities  having 
preference  status  under  the  provisions 
of  section  9(c)  of  the  Reclamation 
Project  Act  of  1939,  in  the  following 
order  of  priority: 

A.  Preference  entity(s)  within  Arizona; 

B.  Preference  entities  within  the 
Boulder  City  marketing  area: 

C.  Preference  entitites  in  adjacent 
Federal  marketing  areas;  and 

D.  Nonpreference  entities  in  the 
Boulder  City  marketing  area. 

In  the  event  that  a  potential 
contractor  fails  to  place  such  power 
under  contract  within  a  reasonable 
period,  as  specified  by  the  United  States 
and  in  accordance  with  the  terms  and 
conditions  offered  by  the  United  States, 
the  amounts  of  power  released  by  such 
failure  will  be  reallocated  in  accordance 
with  the  preceding  order  of  priority. 

In  the  marketing  of  Navajo  power,  the 
Secretary  of  the  Interior  shall  adopt  the 
plan  deemed  most  acceptable,  after 
consultation  with  the  Secretary  of 
Energy,  the  Governor  of  Arizona,  and 
the  Central  Arizona  Water  Conservation 
District  for  the  purpose  of  optimizing  the 
availability  of  Navajo  surplus  and 
providing  financial  assistance  in  the 
timely  construction  and  repayment  of 
construction  costs  of  authorized  features 
of  the  Central  Arizona  Project. 

Section  B.  Short-Term  Contingent 
Power.  Contingent  power  is  capacity 
and  energy  which  is  normally  available, 
except  during  either  forced  or  planned 
outages  that  affect  powerplant 
capability.  Reduction  in  capacity  and 
energy,  when  necessary,  will  be  on  a  pro 
rata  basis  among  all  contractors  for 
Navajo  surplus  power.  The  Central 
Arizona  Project  is  tentatively  scheduled 
to  begin  pump  testing  operations  in  July 
1984,  with  initial  deliveries  of  water  in 
January  1985.  After  that  time,  varying 
amounts  of  power  may  be  available 
under  short-term  arrangements. 

Section  C.  Long-Term  Contingent 
Power.  Amounts  of  contingent  power 
available  will  depend  upon  the 
construction  of  a  regulatory  storage  unit 
and  related  agreements,  and  Central 
Arizona  Project  operation  plans. 


Each  Navajo  contractor  will  also 
contractually  agree  to  supply  its  own 
reserves  for  Navajo  power  which  meet 
or  exceed  Western  Systems 
Coordianting  Council  minimum  reserve 
requirements. 

Part  V.  Parker-Davis  Project 

Section  A.  General.  An  amount  of 
Parker-Davis  Project  power  is  reserved 
for  priority  uses  by  the  United  States 
and.  upon  application,  for  allocation  to 
new  and  current  contractors. 

Power  reserved  for  United  States 
priority  use  is  capacity  and  energy 
which  is  reserved  for  Federal 
Reclamation  project  use.  and  irrigation 
pumping  on  certain  Indian  lands.  Power 
that  is  reserved  for  United  States 
priority  use,  but  not  presently  needed,  is 
marketed  to  some  of  the  Parker-Davis 
Project  contractors  as  withdrawable 
power.  Requests  for  withdrawals  for 
Federal  reclamation  project  use  power, 
and  Indian  irrigation  pumping  power 
have  equal  priority. 

Federal  reclamation  project  use  power 
is  defined  for  these  Criteria  to  mean  that 
capacity  and  energy  which  is 
established  herein  for  Federal 
reclamation  projects  in  the  Lower 
Colorado  River  Basin.  Such  projects  are 
Federal  reclamation  facilities 
established  for  the  protection  and 
drainage  works  along  the  lower 
Colorado  River.  The  following  is  a  Hst  of 
projects  for  which  Federal  reclamation 
project  use  power  is  reserved:  relift  and 
drainage  pumps;  construction  camp 
sites;  Yuma-Mesa  Irrigation  and 
Drainage  District;  Gila  Project  drainage 
pumps;  Wellton-Mohawk  Irrigation  and 
Drainage  District  Plant  Nos.  1.  2,  and  3; 
and  the  Colorado  River  Front  Work  and 
Levee  System. 

Power  for  irrigation  pumping  on 
certain  Indian  lands  is  defined  for  these 
Criteria  to  mean  Federal  capacity  and 
energy  established  herein  for  use  in 
irrigation  pumping  on  Indian  irrigation 
projects  which  are  adjacent  to  the 
Lower  Colorado  River  south  of  Davis 
Dam  and  north  of  the  border  between 
the  United  States  and  Mexico. 

When  priority  use  power  is  requested, 
Western  will  substantiate  that  the 
power  to  be  withdrawn  will  be  used  for 
the  above  specified  purposes,  and  then 
will  withdraw  the  necessary  amount  of 
power  upon  a  2-year  advance  notice. 
Withdrawals  of  power  will  be  made  as 
requested  and  substantiated  until  the 
total  amount  of  power  reserved  for 
priority  use  purposes  is  in  use. 

Power  surplus  to  that  reserved  for 
United  States  priority  uses  and  that 
reserved  for  allocation  to  the  existing 
contractors  will  be  available  for 
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allocation  to  new  or  current  contractors 
in  accordance  with  preference 
provisions  of  section  9(c)  of  the 
Reclamation  Projpct  Act  of  1939,  in  the 
following  order  of  priority: 

A.  Preference  entities  within  the 
Boulder  City  marketing  area; 

B.  Preference  entities  in  adjacent 
Federal  marketing  areas:  and 

C.  Nonpreference  entities  in  the 
Boulder  City  marketing  area. 

In  the  event  that  a  contractor  or 
potential  contractor  fails  to  place  such 
power  under  contract  within  a 
reasonable  period,  to  be  determined  by 
the  United  States,  in  accordance  with 
the  terms  and  conditions  offered  by  the 
United  States,  the  amounts  of  power 
released  by  such  failure  will  be 


reallocated  in  accordance  with  the 
preceding  preference  order. 

Section  B.  Long-Term  Firm  Power. 
Long-term  firm  power  is  intended  to 
have  assured  availability  to  the 
conractor  within  energy  limitations 
specified  in  these  Criteria.  The 
maximum  seasonal  capacity  entitlement 
for  long-term  firm  power  shall  be 
available  to  a  contractor  during  each 
month  of  the  service  season.  The 
amount  of  energy  associated  with  long- 
term  firm  power  shall  be  the  amount  of 
energy  specified  in  these  Criteria  and  in 
power  sales  contracts. 

Parker-Davis  Project  long-term  firm 
power  capacity  allocations  reser\'ed  for 
current  contractor  upon  receipt  of  an 
application  for  power  are  as  follows: 


available  for  allocation  to  new  and 
current  contractors  the  power  in  excess 
of  that  reserved  for  the  existing  Parker- 
Davis  Project  contractors  and  priority 
uses.  Amounts  of  such  power  which  are 
estimated  to  be  available  for  allocation 
after  May  31, 1987,  are  as  follows: 

Additional  Parker-Davis  Project  Power 
Available  for  Allocation 


SaMon 

KiowMI 

24  555 

Win« 

22  186 

Sommer  season  kilowatts 

Winter  season  kilowatts 

Conlractof  Pel.  App.  B 

With- 
drawable 

Nonwith- 
drawable 

Total 

With- 
drawat>le 

Nonwith- 
drawable 

Total 

APPA: 
AEPCO 

21.100 
10.450 
2.700 
8.900 
49.050 
16,350 

21.100 

10.450 

2.700 

8,900 

56.950 

18.285 

2.92S 

32.550 

31.700 

17.185 

350 

3.100 

960 

5.235 

1.970 

16,200 

8.000 

2.200 

5.940 

36.300 

13.450 

16.200 

8.000 

2.200 

5.940 

41,010 

14.630 

2.115 

26.300 

22,500 

13,130 

250 

2.445 

780 

4.080 

1.200 

mec 

CRIB _ _.. 

" 

ORG  (Nevada) 

7,900 
1.935 
2.925 

4,710 
1.180 
2,115 

EAFB 

ED-3 

IID _ 

32,550 

31.700 

15.250 

350 

2.200 

960 

3.300 

1.970 

26.300 

22.500 

11.950 

250 

1.850 

780 

2,900 

1.200 

SRP „ 

SCIP  

1.935 

1,180 

Thatcher 

WMIDD 

900 

595 

YIO 

YPG 

1.935 

1.180 

FMIT 

Subtotals 

17.530 

196.830 
39.000 

214,360 
39,000 

10,960 

149.820 
24.700 

160.780 
24.700 

Priority  uses _ 

Totals 

17.530 

235.830 

174.520 

185,480 

Energy  available  to  long-term  firm 
power  contractors  on  and  after  June  1. 
1987,  will  be  equal  to  3,441  KVVh/kW  (67 
percent  capacity  factor)  in  the  summer 
season  and  1,703  kWh/kVV  (47  percent 
capacity  factor)  in  the  winter  season. 

Western  advised  the  city  of  Needles. 
California  (Needles),  by  letter  dated 
January  18, 1979.  that  the  Deputy 
Secretary.  Department  of  Energy,  had 
elected  to  make  power  available  to 
Needles  under  similar  terms  and 
conditions  as  that  which  was  available 
to  Needles  under  terminated  Contract 
No.  14-06-300-802.  Needles  has  met  the 
requirements  to  become  a  preference 
customer. 

Western  has  reserved  for  application 
by  Needles  the  following  amounts  of 
power  from  the  Parker-Davis  Project  for 
the  pGst-1987  contract  period  under  then 
current  contract  terms  and  conditions: 


Section  C.  Power  In  Excess  of  Amount 
Reserved.  Western  will  also  make 


Energy  available  to  long-term  firm 
power  contractors  on  and  after  June  1, 
1987,  will  be  equal  to  3,441  kWh/kW  (67 
percent  capacity  factor)  in  the  summer 
season  and  1,703  kWh/kW  (47  percent 
capacity  factor)  in  the  winter  season. 

Withdrawable  power  will  continue  to 
be  subject  to  a  2-year  withdrawal 
notice.  In  the  event  that  withdrawals  for 
priority  use  purposes  are  made 
following  the  allocation  process  and 
prior  to  June  1. 1987.  the  amount  of 
withdrawable  power  allocated  to 
individual  contractors  will  be  reduced 
on  a  pro  rata  basis. 

Part  VI.  Boulder  Canyon  Project 

Section  A.  Long-Term  Contingent 
Power  Contingent  capacity  is  capacity 
which  is  normally  available,  except 
during  either  forced  or  planned  outages 
that  affect  powerplant  capability. 
Electric  service  renewal  contracts  for 
long-term  contingent  capacity  and  firm 
energy  under  new  terms  and  conditions 
will  be  offered  to  existing  Boulder 
Canyon  Project  contractors  in  the 
followinq  amounts: 


Long-Term  Contingent  Capacity  and  Associated  Firm  Energy  Reserved  for  Renewal 
Contract  Offers  to  Current  Boulder  Canyon  Project  Contractors 


Contractor ' 


Metropolitan  Water  District  ol  Southern  California.. 

City  ol  Los  Angeles 

Southern  California  Edison  Co 

City  o(  Glendale 

City  of  Pasadena 

Oty  of  Burbank 

Arizona  Power  Authority.. 


Colorado  River  Commission  of  Nevada.. 
U.S  for  Boulder  City 


Total.. 


Contingerrt 
capacity  (kW) 


247,500 

490,875 

277,500 

18.000 

-    11.000 

S.12S 

189.000 

189.000 

20,000 


1,448,000 


Summef 


En«W 
(thousands  of 
kWh)  wintar 


904.382 

488.535 

175.486 

47.398 

40.655 

14,811 

452.192 

452.192 

56.000 


2.631.651 


387.592 

209.658 

75.206 

20.313 

17,424 

6.347 

193.797 

193.797 

24,000 


1,128,136 


Total 


1,291,974 

696.193 

250.694 

67.711 

58.079 

21.158 

645.989 

645,989 

80.000 


3,759,787 


I     kW 

Summer |     5.100 

Winter j     4,064 


17.800.868 
6.752.053 


'  Reference  Appendix  C. 

The  reservation  shown  for  the  city  of 
Boulder  City  includes  a  renewal  offer  of 
700  kW  and  1,550,000  kWh  to  the  Bureau 
of  Mines.  In  the  event  that  the  renewal 
offer  to  the  Bureau  of  Mines  is  released, 
such  amounts  will  be  offered  to  the  city 
of  Boulder  City. 


No  contract  will  be  executed  with  an 
existing  Boulder  Canyon  Project 
contractor  which  is  a  party  to  the  action 
entitled  the  "State  of  Nevada,  et  al., 
against  the  United  States  of  America,  et 
al."  in  the  United  States  District  Court 
for  the  District  of  Nevada,  case  number 


CV  LV  -82  441  RDF".  unless  that  entity 
agrees  to  Rle  in  that  action  a  stipulation 
for  voluntary  dismissal  with  prejudice  of 
its  clatms,  or  counterclaims,  or 
crossclaims,  as  thfe  case  may  be,  and 
also  agrees  to  file|with  the  Secretary,  a 
document  releasing  the  United  States, 
its  officers  and  agents,  and  all  other 
parties  to  that  actjon  who  join  in  that 
stipulation  from  any  claims  arising  out 
of  the  disposition  bf  capacity  and  energy 
from  the  Boulder  Canyon  Project.  If  after 
a  reasonable  period  of  time,  as 
determined  by  thej  Secretary.  Western 
shall  offer  the  capacity  and  energy 
availabte.  due  to  failure  of  entities  to 
meet  the  above  prevision,  to  other 
entities  in  the  same  state  eligible  to 
enter  into  such  contracts  under  section  5 
of  the  Boulder  Canyon  Project  Act. 

Capacity  reductions,  when  necessary, 
will  be  on  a  pro  raia  basis  among  all  of 
the  Boulder  Canyoh  Project  contractors. 
Winter  season  capacity  will  depend 
primarily  upon  the  capacity  of 
generating  units  renoved  from  service 
for  maintenance  by  Reclamation. 

Each  Boulder  Catiyon  Project 
contractor  will  also  contractuaUy  agree 
to  supply  its  own  reserves  for  Boulder 
Canyon  Project  po^er  which  meet  or 
exceed  Western  Systems  Coordinating 
Coimcil  minimum  ijeserve  requirements. 
Section  B.  Plannkd  Uprating  Program. 
Reclamation  is  curtently  planning  an 
uprating  program  which  would  increase 
the  generating  capability  of  the  Boulder 
Canyon  Project.  Thje  uprating  program 
shall  be  undertake*  with  funds 
advanced  under  cofitracts  made  with 
the  Secretary  of  thd  Interior  by  non- 
Federal  entities  in  I  he  States  of  Arizona. 
Nevada,  and  Califcmia.  Reimbursement 
of  funds  advanced  jy  non-Federal 
entities  for  the  uprMing  program  shall  be 
a  repayment  requirement  of  the  Boulder 
Canyon  Project  beginning  with  the  fu-st 
day  of  the  month  fc  llowing  completion 
of  each  segment  th(!reof.  The 
development  and  subsequent  delivery  of 
the  uprated  capacily  and  associated 
energy  will  be  contingent  upon  the 
contractor  rmalizing  financing 
agreements  with  Reclamation  and 
satisfactory  contract  arrangements  with 
Western. 

The  amounts  of  capacity  and 
associated  energy  resulting  from  the 
uprating  progiam  n  served  for  allocation 
for  use  in  the  Boulder  City  marketing 
area  within  the  Stai  es  of  Arizona. 
California,  and  Nevada  are: 
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CMomia.. 


"^ 


tae.ooo 

127,000 


Energy' 


oatti) 

Energy' 

Sancoer 

\Mnter 

Nevada...-            

188.000 

288,000 

124.000 

Tot* _ 

503.000 

S3S.8S0 

231.364 

148.000       84.000 
99.350        43.364 


■  KHowatmoura  in 

Contracts  for  the  amounts  of  capacity 
and  associated  energy  resulting  from  the 
uprating  program  shall  be  offered  to  the 
Arizona  Power  Authority  and  the 
Colorado  River  Commission  of  Nevada, 
as  the  agency  speciHed  by  State  law  as 
the  agent  of  such  State  for  purchasing 
power  from  the  Boulder  Canyon  Project. 
Western  will  accept  applications  from 
all  qualified  entities  within  the  State  of 
California.  However,  in  the  case  of 
California,  no  contract  shall  be  offered 
to  any  existing  Boulder  Canyon  Project 
contractor  who  is  offered  a  renewal 
contract  for  capacity  exceeding  20,000 
kilowatts. 

In  the  event  that  a  contractor  or 
potential  contractor  fails  to  place  power 
under  contract  within  a  reasonable 
period,  as  specified  by  the  United  States 
and  in  accordance  with  the  terms  and 
conditions  offered  by  the  United  States, 
or  fails  to  provide  contributed  funds,  the 
amounts  of  power  released  by  such 
failure  will  be  reallocated  in  the 
following  order: 

A.  Preference  entities  within  the 
Boulder  City  marketing  area: 

B.  Preference  entities  in  adjacent 
Federal  Marketing  areas;  and 

C.  Nonpreference  entities  in  the 
Boulder  City  marketing  area. 

The  uprating  program  will  be 
constructed  in  stages  and  is  currently 
scheduled  to  be  completed  in  early  1991. 
Power  contracts  will  become  effective 
on  June  1. 1987,  and  will  contain  an 
estimated  schedule  for  power  deliveries 
from  the  uprating  program  as  this 
program  is  completed. 

In  the  event  that  any  part  of  the 
uprating  program  is  not  completed,  the 
total  amount  of  contingent  capacity 
initially  allocated  to  contractors  will  be 
reduced  on  a  proportional  basis.  Power 
reserved  for  renewal  to  existing  Boulder 
Canyon  Project  contractors  will  not  be 
affected.  If,  subsequent  to  such  a 
capacity  reduction,  the  uprating  program 
is  reinstated  in  whole  or  in  part,  tlie 
amounts  initially  allocated  will  be 
restored  to  the  contractors  in 
proportionate  amounts  as  the  upratings 
are  completed. 

Section  C.  Energy  in  Excess  of  Firm 
Commitments.  Energy  generated  in  any 
year  of  operation  in  excess  of  4,501.001 
million  kWh  shall  be  delivered  in  the 
following  order: 

A.  The  first  200  million  kWh  for  use 
within  the  State  of  Arizona:  Provided. 


however,  that  in  the  event  excess  energy 
in  the  amount  of  200  million  kWh  is  not 
generated  during  any  year  of  operation. 
Arizona  shall  accumulate  a  first  right  of 
delivery  of  excess  energy  subsequently 
generated  in  an  amount  not  to  exceed 
600  million  kWh.  inclusive  of  the  current 
year's  200  million  kWh.  Said  fu-st  right 
of  delivery  shall  accrue  at  a  rate  of  200 
million  kWh  per  year  for  each  year 
excess  energy  in  the  amount  of  200 
million  kWh  is  not  generated,  less 
amounts  of  excess  energy  delivered. 

B.  Meeting  Hoover  Dam  contractural 
obligations  under  Section  A  (Renewal 
Contracts)  and  Section  B  (Uprating 
Program),  not  to  exceed  26  million  kWh 
in  each  year  of  operation. 

C.  Meeting  the  energy  requirements  of 
the  States  of  Arizona,  California,  and 
Nevada;  such  available  excess  energy  to 
be  divided  equally  among  the  three 
States. 

Section  D.  Modification  Program. 
Reclamation  is  also  planning  a  Hoover 
Modification  Program  which  would 
further  increase  the  generating 
capability  of  the  Boulder  Canyon  Project 
by  approximately  500  MW  at  rated 
head.  If  developed  by  Reclamation, 
marketing  of  that  resource  will  be 
addressed  by  Western  at  that  time. 

Section  E.  Capacity  Reductions. 
Contracts  for  Boulder  Canyon  Project 
power  will  allow  for  a  reduction  in 
capacity  due  to  generating  unit  outages 
maintenance  schedules  or  reservoir 
drawdown.  This  reduction  will  be  based 
on  the  ratio  each  entity's  allocation  of 
Boulder  Canyon  Project  capacity  bears 
to  the  total  Boulder  Canyon  Project 
capacity  marketed,  multiplied  by  the 
amount  of  capacity  removed  from 
service,  or  not  available  because  of 
reduction  of  effective  head. 

Section  F.  Energy  Generation  Deficit 
to  Firm  Commitments.  Whenever  actual 
generation  in  any  year  is  less  than  the 
firm  commitments  (4,527.001  million 
kWh),  such  deficiency  shall  be  borne  by 
the  holders  of  contracts  in  the  ratio  that 
the  sum  of  the  quantities  of  firm  energy 
to  which  each  contractor  is  entitled  to 
the  total  firm  commitments.  At  the 
request  of  any  such  contractor.  Western 
will  purchase  energy  to  meet  that 
contractor's  deficiency  at  such 
contractor's  expense. 

Part  VII.  Nonfirm  Power  and  Other 
Agreements 

Section  A.  Short-Term  Interruptible 
Power.  Interruptible  power  may  be 
available  under  contracts  which  permit 
curtailment  of  delivery  by  the  Boulder 
City  Area. 

To  the  extent  that  capacity  and 
energy  in  excess  of  long-term  contract 
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commitments  become  available,  short- 
term  interruptible  power  may  be  offered 
on  an  if-,  as-,  and  when-available  basis. 
Contracts  for  short-term  interruptible 
power  will  be  offered  on  a  seasonal  or 
monthly  basis  as  conditions  permit. 

Western  will  continue  to  engage  in  a 
fuel  replacement  program  in  the  Boulder 
City  Area.  Purchased  energy  and  project 
generated  energy  in  excess  of  long-term 
contract  commitments  may  be  offered  as 
fuel  replacement  energy. 

Section  B.  Short-Term  Firm  Power.  To 
the  extent  that  capacity  and  energy  in 
excess  of  long-term  contract 
commitments  become  availr.ble,  short- 
term  firm  power  may  be  offered. 
Contracts  for  short-term  firm  power  will 
be  offered  on  a  seasonal,  monthly,  or 
yearly  basis  as  conditions  permit. 

Section  C.  Other  Agreements. 
Western  may  as  it  deems  reasonable 
and  necessary  enter  into  such  other 
agreements  as:  transmission  service 
agreements,  interchange  agreements, 
reserve  agreements,  load  regulation 
agreements,  exchange  agreements, 
maintenance  and  emergency  service 
agreements,  power  pooling  agreements, 
or  other  transactions. 

Part  VIII.  Condition  of  Delivery 

Western,  in  cooperation  with  the 
contractor,  will  establish  scheduling  and 
accounting  procedures  based  upon 
standard  utility  industry  practices. 
These  procedures  shall  be  set  forth  in 
separate  written  instructions.  Subject  to 
Western's  approval  as  to  location  and 
voltage,  delivery  will  be  made  at 
Boulder  City  Area  transmission  system 
voltages,  but  not  normally  less  than  69 
kilovolts.  Subject  to  Western's  approval, 
deliveries  will  continue  to  be  made  at 
lower  voltages  at  powerplant  and 
substation  locations  to  contractors 
already  receiving  such  deliveries  from 
Western. 

Section  A.  Scheduling.  Deliveries  of 
Boulder  City  Area  power  shall  be 
scheduled  in  advance  in  accordance 
with  procedures  set  forth  in  written 
instructions.  These  procedures  shall 
provide  for  the  adoption  of  schedules  to 
the  needs  of  day-to-day  or  hour-by-hour 
operations.  Said  procedures  shall  also 
specify  the  conditions  under  which 
actual  deliveries,  which  are  greater  or 
less  than  scheduled  deliveries  during  the 
month  of  a  particular  season,  shall  be 
adjusted  in  later  deliveries  in 
subsequent  months  of  that  season. 
Except  in  unusual  circumstances. 
Western  will  not  permit  energy 
allocated  to  a  contractor  for  use  within 
one  season  to  be  used  in  another 
season. 

Section  B.  Accounting.  Deliveries  of 


Boulder  City  Area  power  will  normally 
be  accounted  for  on  the  basis  of 
advance  schedules,  in  accordance  with 
the  procedures  set  forth  in  written 
instructions.  The  written  instructions 
shall  include  procedures  for  determining 
amounts  of  Boulder  City  Area  power 
delivered  to  the  contractor  at  each  point 
of  delivery  and  the  procedures  for 
delivery  of  losses. 

Section  C.  Designated  Points  of 
Delivery.  Delivery  will  be  made  at 
designated  points  on  the  Boulder  City 
Area  transmission  system  at  rates  of 
delivery  not  to  exceed  the  available 
capability  of  the  transmission  system. 
The  designated  points  of  Appendix  E, 
respectively,  and  may  be  modified  as 
required. 

The  designation  of  delivery  points  in 
Appendix  D  and  the  transmission 
systems  in  Appendix  E  does  not  imply 
any  obligation  for  Western  to  furnish 
additional  facilities  or  to  increase 
transmission  or  transformer  capabilities 
at  the  designated  points.  Modifications 
to  existing  facilities  and  alternate  or 
additional  delivery  points  requested  by 
the  contractors  may  be  permitted  at  the 
discretion  of  Western.  Requests  for  taps 
on  the  Boulder  City  Area  transmission 
system  will  be  considered  on  a  case-by- 
case  basis. 

Navajo  power  will  be  delivered  at  the 
McCullough  and  Westwing  Substations 
and  other  points  on  the  Central  Arizona 
Project  system  as  may  be  available.  If 
the  contractor  cannot  take  delivery  of 
Navajo  power  into  its  own  system  at 
these  delivery  points,  transmission 
service  arrangements  to  other  delivery 
points  will  be  the  obligation  of  the 
contractor. 

Boulder  Canyon  Project  power  will  be 
delivered  at  Mead  Substation  and 
designated  Hoover  Switchyards.  If  a 
contractor  cannot  accept  delivery  of 
Boulder  Canyon  Project  power  at  Mead 
Substation  or  the  designated  Hoover 
Switchyard,  transmission  service 
arrangements  to  other  delivery  points 
will  be  the  obligation  of  the  contractor. 

Parker-Davis  Project  power  will  be 
delivered  to  designated  points  of 
delivery  shown  in  Appendix  D,  except 
for  those  points  denoted  as  Navajo  and 
Boulder  Canyon  Project  delivery  points. 

Section  D.  Conservation  and 
Renewable  Energy  Programs.  Each  long- 
term  firm  power  service  contract  shall 
contain  an  article  requiring  the 
development  and  implementation  by  the 
contractor  of  an  energy  conservation 
program. 

On  November  13. 1981.  Western 
published  in  the  Federal  Register  a 
notice  of  the  "Announcement  of  Final 
Guidelines  and  Acceptance  Criteria  for 


Customer  Conservation  and  Renewable 
Energy  Programs"  (Vol.  46,  No.  219]. 
These  guidelines  outline  the  present 
requirements  for  Western's  contractors 
to  develop  and  implement  their 
conservation  and  renewable  energy 
programs.  Each  contractor's  program 
will  be  in  compliance  with  these 
guidehnes. 

Issued  in  Golden.  Colorado.  December  17, 
1984. 
William  H.  Clagett, 

Acting  Administrator. 

Appendix  A 

Included  in  this  Area  the  following: 

A.  All  of  the  drainage  area  considered 
tributary  to  the  Colorado  River  below  a 
point  1  mile  downstream  from  the  mouth 
of  the  Paria  Rivsr  (Lee's  Ferry). 

B.  The  State  of  Arizona,  excluding 
that  portion  lying  in  the  Upper  Colorado 
River  Basin,  except  for  that  portion  of 
the  Upper  Colorado  River  Basin  in 
which  the  Navajo  Generating  Station  is 
located.  The  Navajo  Generating  Station 
is  included  in  the  power  marketing  area 
as  a  resource  only. 

C.  That  portion  of  the  State  of  New 
Mexico  lying  in  the  Lower  Colorado 
River  Basin  and  the  independent 
Quemada  Basin  lying  north  of  the  San 
Francisco  River  drainage  area. 

D.  Those  portions  of  the  State  of 
California  lying  in  the  Lower  Colorado 
River  Basin  and  in  drainage  basins  of  all 
streams  draining  into  the  Pacific  Ocean 
south  of  Calleguas  Creek. 

E.  Those  parts  of  the  States  of 
California  and  Nevada  in  the  Lahontan 
Basin  including  the  lying  south  of  the 
drainages  of  Mono  Lake,  Adobe 
Meadows,  Owens  Lake,  Amargosa 
River.  Dry  Lakes,  and  all  closed 
independent  basins  or  other  areas  in 
southern  Arizona  not  tributary  to  the 
Colorado  River. 

Appendix  B — Existing  Parker-Davis 
Project  Contractors 

APPA — Arizona  Power  Pooling 

Association  (Arizona)' 
CRIR— Colorado  River  Indian 

Reservation  (Arizona.  California) 
CRC— State  of  Nevada  and  its  Colorado 

River  Commission  (Contractor  for  the 

State  of  Nevada)* 
EAFB — Edwards  Air  Force  Base 

(California) 
ED-3— Electrical  District  Number  Three 

(Arizona) 
FMIT— Fort  Mohave  Indian  Tribe 

(Arizona,  California) 
IID — Imperial  Irrigation  District 

(California) 
SRP— Salt  River  Project  (Arizona) 


JMI 


Federal  Regirter  /  Vol.  49.  No.  251  /  Friday.  December  28.  1984  /  Notices 


SCIP — San  Carlos  Irrigation  Project 

(Arizona) 
Thatcher— Town  of  Tliatcher  (Arizona) 
WMIDD— Wellton-Mbhawk  IrrigaHon 

and  Drainage  DistHcl  (Arizona) 
YID— Yuma  Irrigation  District  (Arizona) 
YPG — Department  of  Hie  Army,  Yuma 

Proving  Ground  (Arizona) 


■  APPA  Distribution; 

1.  MEC— Mohave  Electric 
and  Member  of  AEPCO) 

2.  Mesa — City  of  Mesa 
APPA) 

3.  AEPCO— Arizona  Electric 
Inc.  (Allottee  and  Principal 

a.  Anza  Electric  Coopeia 

b.  Duncan  County  Electric 

c.  Graham  County  EIectri( 

d.  Mohave  Electric  Coopei  a 

e.  Sulphur  Springs  Valley 
(Arizona) 

f.  Trico  Electric  Cooperatr  « 
*  CRC  Contractors: 

1.  Cherton  Psv.cr  DisiiiU 

2.  Valley  Electric  Associa 

3.  BMP  Industrial  Complex 

a.  Basic  Management.  Irrc 

b.  Flintkote  Company  (Ne^ 
c  Kerr-McGee  (Nevada) 

d.  Stauffer  Chemical 

e.  Titanium  Metals  Corpor  ii 


Cooperative  (Allottee 

(A  lottee  and  Principal  of 

Power  Cooperative, 
f  APPA) 
te  {California) 
Cooperative  (Arizona) 
Cooperative  (Arizona) 
tive  (Arizona) 
ilectric  Cooperative 

(Arizona) 


t  on 


Nevaua) 

(Nevada) 
(Nevada) 
[Nevada) 
a) 


Comi^ny  (Nevada) 
lion  (Nevada) 


Appendix  C — Existing  Boulder  Canyon 
Project  Contractors    ] 

MWD— Metropohtan  Water  District  of 

Southern  California  (California) 
LADWP— Department  of  Water  and 

Power,  the  City  of  l|)s  Angeles 

(California) 
SCE— Southern  Califo-nia  Edison 

Company  (California) 
Glendale— City  of  Gle  idale  (California) 
Pasadena— City  of  Pasadena 

(California) 
Burbank— City  of  Burl^nk  (California) 
APA— Arizona  Power  Authority 

(Contractor  for  the  S  tate  of  Arizona)  > 


CRC — State  of  Nevada 
River  Commission 
State  of  Nevada)  * 


and  its  Colorado 
(Cofitractor  for  the 


Boulder  City— City  of  Bouldef  City 
(Nevada) 


Kilovofts 


EO-4. 


'  APA  Contractors: 

1.  Buckeye  Water  Conservatioo  and  Draninage 
District 

2.  Chandler  Heights  Citrus  Irrigation  District 

3.  Cortaroi-.Marana  Irrigation  District 

4.  Electrical  District  Number  2.  Pinal  County 

5.  Electrical  District  Number  3.  Pinal  County 

6.  Electrical  District  Number  4,  Pinal  County 

7.  Electrical  District  Number  5.  Maricopa  County 
a.  Electrical  District  Number  5.  Pinal  County 

9.  Electrical  District  Number  6,  Pinal  County 

10.  Electrical  District  Number  7.  Pinal  County 

11.  Maricopa  County  Municipal  Water 
Conservaiton  District  Number  OiM 

12.  Ocotillo  Water  Conservation  District 

13.  Roosevelt  Irrigation  District 

14.  Roosevelt  Water  Conser\'ation  District 

15.  Salt  River  Project 

16.  San  Tan  Irrigation  District 

17.  Weliton-Mohawk  irrigation  and  Oraninage 
District 

'  CRC  Contractors: 

i.  Lincoln  Count>-  Powor  Liistrict 

2.  Nevada  Power  Company 

3.  Overton  Power  District 

4.  B.MP  Industrial  Complex 

a.  Basic  Management.  Inc. 

b.  Flintkote  Company 

c.  Kerr-McGee 

d.  Stauffer  Chemical  Company 

e.  Titanium  Metals  Corporation 

Appendix  D— Designated  Points  of 
Delivery,  Tap  Points,  and  Voltages 
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The  President 

PROCLAMATIONS 

50593     National  Cerebral  Palsy  Month.  1985  (Pro*;.  5289) 
Executive  Agencies 


50599 
50598 


50731 


50785 


Agricuiturai  Marketing  Service 

RULES 

Dates  (domestic)  produced  or  packed  in  California 
Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon, 
Washington,  and  California;  interim 

PROPOSED  RULES 

Limes  and  avocados  grown  in  Florida;  hearing 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  and 

Nutrition  Service;  Soil  Conservation  Service. 

NOTICES 

Biotechnology  regulation;  coordinated  framework; 

inquiry  (Editorial  Note:  For  a  document  on  this 

subject  see  entry  under  Science  and  Technology 

Policy  Office.) 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
January  and  February 

Army  Department 

NOTICES 

50766  Agency  information  collection  activities  under 
0MB  review 

Meetings: 

50767  Science  Board 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
50786        Calcium  fluoride  use;  demonstration  program 

Civil  Aeronautics  Board 

RULES 

[Editorial  Note:  For  documents  on  the  following    - 

two  subjects,  see  entries  under  Transportation 

Department] 

Organization,  functions,  and  authority  delegations: 

Transfer  of  fimctions  to  DOT 
Procedural  regulations: 

Aviation  economic  functions;  staff  assignments 

and  review 

Coast  Guard 

RULES 

Lifesaving  equipment: 
50722,        Exposure  suits;  mobile  offshore  drilling  units  and 
50724        oceangoing  and  coastwise  vessels  (2  documents) 

Ports  and  waterways  safety: 
50723        Baltimore  Harbor,  MD;  safety  zone    - 

PROPOSED  RULES 
50745     Lifesaving  equipment;  advance  notice 


50750, 
50751 


50853 


50600, 
50603 


S0970 


50768 


50633 


50766 


50642 


50732 


50910 


50770 
50957 


Commerce  Departnient 

See  also  International  Trade  Administration: 

Minority  Business  Development  Agency. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 
Comptroller  of  Currency 

RULES 

National  banks: 
Assessment  of  fees  (2  documents) 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Commercial  and  apartment  conservation  service 
Federal  standby  plan 
NOTICES 
Meetings: 
National  Energy  Extension  Service  Advisory 

Board 
Consumer  Product  Safety  Commission 

RULES 

Organization  and  functions: 
Field  Operations  Directorate,  relocation  of 
human  factors  personnel,  etc. 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Drug  Enforcement  Administration 

RULES 

Practice  and  procedure: 
Property  forfeiture,  etc.;  conforming  amendments 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
3,4-Methylenedioxymethamphetamine;  hearing 

Economic  Regulatory  Administration 

RULES 

Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports  from 
States  and  nonregulated  utilities  (Form  ERA-166) 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
Southwest  Natural  Gas  Corp. 

Public  Utility  Regulatory  Policies  Act,  etc.: 
Electric  and  gas  utilities  covered  in  1S85;  list 

Energy  Department 

See  also  Conservation  and  Renewable  Energy- 
Office;  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
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NOTICES 

Environmental  statements;  availability,  etc.: 

50767  Savannah  River  Plant,  SC;  health  effects  and 
epidemiological  studies  of  operations;  extension 
o|  time 

Int^ational  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

50768  European  Atomic  Energy  Community 

En«rgy  Information  Administration 

NOTICES 

50768     Agency  information  collection  activities  under 
0  MB  review 

Environmental  Protection  Agency 

RUL^ 

Air  pollution;  standards  of  performance  for  new 

stationary  sources,  etc.: 
50724         Florida;  authority  delegation 

NOTKES 
50782     Aggncy  information  collection  activities  under 

OVp  review 

Biotechnology  regulation,  coordinated  framework; 

inqairy  (Editorial  Note:  For  a  document  on  this 

subject  see  entry  under  Science  and  Technology 

Policy  Office.) 

Environmental  Quality  Council 

PROPOSED  RULES 

National  Environmental  Policy  Act: 
50744        Incomplete  or  unavailable  information;  advance 
notice 

Equal  Employment  Opportunity  Commission 

Employment  discrimination;  charges;  designation  of 
State  and  local  fair  employment  practice  agencies 
(700  agencies): 
50718        New  Jersey 


Fe<teral  Bureau  of  Investigation 

RUL^ 

Practice  and  procedure: 
Property  forfeiture,  etc.;  conforming  amendments 
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50642 


50853 


50634 


50637 


50772 
50774 
50774 
50775 
50775 
50776 
70776 
50778 


50779  Shell  Western  E&P  Inc.  et  al. 

50780  Sohio  Petroleum  Co.  et  al. 

50781  South  Carolina  Electric  &  Gas  Co. 

50781  Southern  California  Gas  Co. 

50782  Southern  Natural  Gas  Co. 
50779  Wellington,  Robert  H. 

Federal  Reserve  System 

NOTICES 

50782  Agency  information  collection  activities  under 
OMB  review 

Bank  holding  company  applications,  etc.: 

50783  California  Commercial  Bancshares 

50783  Citizens  Financial  Group,  Inc. 

50784  Dooly  Bancshares,  Inc.,  et  al. 

50784  Key  Banks,  Inc.,  et  al. 

50785  Mid-Atlantic  Bankcorp,  et  al. 
Federal  Open  Market  Committee: 

50785        Domestic  open  market  operations 

Federal  Trade  Commission 

RULES 
50632     Franchise  rule;  enforcement  protocol 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Piping  ploven  hearing  and  reopening  of  comment 
period 


50748 


50642 


50789 


Federal  Deposit  Insurance  Coporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 

Pipeline  minimum  commodity  bill  provisions; 

elimination  of  variable  costs;  rehearing  denied, 

etc. 
Natural  Gas  Policy  Act: 

Deregulation  and  other  pricing  changes; 

rehearings,  correction,  etc. 
NOHCES 
Hearings,  etc.: 

ANR  Pipeline  Co.  et  al. 

Carolina  Power  &  Light  Co. 

Commonwealth  Gas  Pipeline  Corp. 

Bquitable  Gas  Co. 

Michigan  Gas  Storage  Co. 

I^atural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Company 

Panhandle  Eastern  Pipe  Line  Co. 
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Food  and  Drug  Administration 

RULES 

Organization  and  authority  delegations: 

Food  and  Drug  Commissioner  patent  term 

restoration  program 
NOTICES 

Baby  bottle  nipples,  rubber;  action  levels  for  total 
volatile  N-nitrosamines;  compliance  policy  guide 
Biotechnology  regulation;  coordinated  framework; 
inquiry  (Editorial  Note:  For  a  document  on  this 
subject  see  entry  under  Science  and  Technology 
Policy  Office.) 
Human  drugs: 

Mepergan  fortis  capsules;  hearing 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Budget  and  program  activity  forms,  corrections, 
etc. 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
Competition  in  contracting;  interim  protest 
procedures;  temporary 

Geological  Survey 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Health  and  Human  Services  Department  i 

See  Centers  for  Disease  Control;  Food  and  Drug 
Adminisfration. 
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Housing  and  Urban  Development  Department 

NOTICES 

50790  Agency  information  collection  activities  under 
0MB  review 

Environmental  statements;  availability,  etc.: 

50791  Rochester,  NY 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and     • 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes; 
50657        Charitable  contribution  of  property;  temporary 
50663        Charitable  contributions,  substantiation 
50689        Foreign  investment  in  U.S.  real  property  interests 
50643        Top-heavy  pension,  profit-sharing,  and  stock 

bonus  plans 
50667         Withholding  upon  disposition  of  U.S.  real 

property  interests  by  foreign  persons;  temporary 
PROPOSED  RULES 
Income  taxes: 
50733        Cafeteria  plans  (employee  benefits)  transition 

rules 
50740        Charitable  contributions  of  property;  cross 

reference 
50739        Withholding  upon  disposition  of  U.S.  real 

property  interests  by  foreign  persons;  cross 

reference 

International  Trade  Administration 

RULES 

Export  licensing:  .  . 

50608        Commodity  control  list;  electronics  and  precision 
instruments 

NOTICES 

Antidumping:  n      -i 

50751         Welded  carbon  steel  pipes  and  tubes  from  Brazil 
50758        Welded  carbon  steel  pipes  and  tubes  from  Spain 

Countervailing  duties: 
50753        Textile  mill  products  and  apparel  from  Colombia 
50760     Export  trade  certificates  of  reviews 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
50794         Abandonment  of  lines;  use  of  opportunity  costs 

'  Justice  Department 

See  Drug  Enforcement  Administration;  Federal 
Bureau  of  Investigation. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

PROPOSED  RULES 

Forest  management: 
50744        Federal  timber  contracts;  modification;  extension 
of  time 

NOTICES 

Alaska  native  claims  selection: 
50793        K'oyitl'ots'ina,  Ltd. 


Exchange  of  public  lands  for  private  land: 

California;  correction 
Management  framework  plans: 
50793        New  Mexico 


50792 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
50794         Tenneco  Oil  Exploration  &  Production 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Indiana  (2  documents) 


50761, 

50762 

50762 

50765 

50763, 

50764 

50764 


50842 
50843, 
50845 

50842 
50848 
50794 


50718 


Minnesota 

Missouri 

Ohio  (3  documents) 

Wisconsin 
Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Pennsylvania  Power  &  Light  Co. 

Southern  California  Edison  Co.  et  al.  (2 

documents) 
Environmental  statements;  availability,  etc.: 

Pubhc  Service  Electric  &  Gas  Co. 

Union  Electric  Co. 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 

Occupational  Safety  and  Health  Administration 

RULES  ,.  . 

Occupational  injuries  and  illnesses;  reporting  and 

recordkeeping  requirements 


Postal  Service 

NOTICES 
50853     Meetings;  Sunshine  Act 

Science  and  Technology  Policy  Office 

NOTICES 

50856     Biotechnology  regulation,  coordinated  framework: 
inquiry 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Stone  Street  Fund  1984  et  al. 
Self-regulatory  organizations:  proposed  rule 

changes: 
Chicago  Board  Options  Exchange.  Inc. 


50848 
50850 

50605 
50850 


Small  Business  Administration 

RULES 

Business  loans: 

Preferred  lenders  program 
NOTICES 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
50750         Brandywine  Creek  Watershed.  West  Branch,  PA 


VI 
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Watershed  projects;  deaathorization  of  funds: 
50750        Clekr  Creek  Watershed.  IL 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission:  various  States: 

Kentucky 

Ohio 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Ohl 
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Textile  Agreements  Implementation  Committee 
Noncis 

Textile  and  apparel  categories: 

Novelty  or  combination  filament  and  spun  yams 
Textile  consultation;  review  of  trade: 

Taiwan 

Transportation  Department 

See  also  Coast  Guard. 

RULESI 

Aviat(on  proceedings: 

Ecctiomic  functions;  staff  assignments  and 

review;  interim 
Organization,  functions,  and  authority  delegations: 

Civil  Aeronautics  Board,  transfer  o^  functions 

NOT1C|S 

Agency  information  collection  activities  under 
OMB  review 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency:  Internal  Revenue  Service. 

Veterans  Administration 

PROPOSED  RULES 

Adju(^ication;  pensions,  compensation,  dependency, 

etc.: 

Disability  and  death  pension  award  effective 

dates 
IS 
Meetings: 

Edu  cational  Allowances  Station  Committee 


Separate  Parts  in  This  Issue 

Part  II 
50856     Offic^  of  Science  and  Technology  Policy 

Part  Ml 
50910     Department  of  Energy,  Economic  Regulatory 
Admiiiistration 

Part  IV 
50970     Department  of  Energy 
I 

Party 
50984     Department  of  Transportation.  Office  of  the 

Secre  ary 
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The  President 


Presidential  Documents 


Proclamation  5289  of  December  27,  1984 
National  Cerebral  Palsy  Month,  1985 


[FK  Doc.  84-34009 

Filed  12-28-84:  11:28  am) 

Billing  code  3195-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  700,000  Americans  with  cerebral  palsy,  life  is  a  struggle  to 
overcome  the  challenges  posed  by  brain  abnormalities  present  since  very 
early  in  life,  often  before  birth.  As  cerebral  palsy  victims  mature,  they  must 
confront  lack  of  movement  control  and.  possibly,  seizures,  loss  of  hearing, 
vision,  or  other  senses,  or  mental  or  emotional  impairment.  This  year,  nearly 
7.000  children  will  be  bom  with  cerebral  palsy. 

Health  care  professionals  and  educators  throughout  our  Nation  are  making 
bold  strides  in  helping  those  affected  to  deal  with  this  disorder.  Through 
physical  rehabilitation  and  occupational  therapy,  many  cerebral  palsy  pa- 
tients are  learning  to  lead  happy,  productive  Hves  in  the  mams  ream  of 
society.  These  efforts  have  been  spearheaded  by  tvvo  voluntary  health  agen- 
cies, the  United  Cerebral  Palsy  Associations.  Inc.  and  the  National  Easter  Seal 
Society. 

Investigators  supported  by  the  National  Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke  and  by  voluntary  health  agencies  are  develop- 
inj?  new  drugs  and  devices  to  alleviate  the  symptoms  of  cerebral  palsy. 
Scientists  also  are  learning  how  to  prevent  the  disorder,  particularly  with 
closely  monitored  prenatal  care  to  minimize  risks  to  the  developing  child. 
With  the  combined  efforts  of  concerned  voluntary  and  public  health  agencies, 
the  tragedy  of  cerebral  palsy  can  be  substantially  reduced. 
To  encourage  public  recognition  of  and  compassion  for  the  complex  Pjoblems 
caused  by  cerebral  palsy,  the  Congress,  by  Senate  Joint  Resolution  309.  has 
designated  the  month  of  January  1985  as  "National  Cerebral  Palsy  Month  and 
authorized  and  requested  the  President  to  issue  a  proclamation  m  observance 
of  this  month. 

NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  January  1985  as  National  Cerebral 
Palsy  Month.  I  call  upon  all  government  agencies,  health  o'jga"!^^^'""^',^"^- 
munications  media,  and  the  people  of  the  United  States  to  observe  this  month 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty^our 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
ninth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkJde  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  «  sow 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  273,  274,  275, 
276,  278,  and  279 

[Amdt.  No.  262.] 

Food  Stamp  Program;  Budget  Activity 
Forms  and  Corrections  to  Food  Stamp 
Rules 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule:  Amendments  and 

corrections. 


summary:  This  rulemaking  sets  forth  a 
change  in  the  manner  in  which  program 
information  may  be  requested  on  Form 
FNS-366A,  the  Budget  Projection 
Statements  and  Form  FNS-366B.  the 
Program  Activity  Statement.  The 
amendments  wiii  provide  FNS  the 
flexibility  needed  to  change  the 
identified  areas  of  program  operations 
for  which  costs  are  solicited  from  State 
agencies  on  Form  FNS-366A  and 
activities  reported  on  Form  FNS-366B, 
without  requiring  further  regulatory 
amendment.  In  addition,  this  rulemaking 
corrects  erroneous  citations  and  minor 
typographical  errors  which  appeared  in 
the  February  17, 1984  Federal  Register  at 
49  FR  6292,  the  August  15, 1984  Federal 
Register  at  49  FR  32533  and  the  October 
3, 1984  Federal  Register  at  49  FR  39035 
and  deletes  references  to  FNS  approval 
of  State  forms  and  manuals. 
EFFECTIVE  DATE:  This  regulation  is 
effective  December  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  Spinner,  Supervisor,  State  Agency 
Management  and  Control  Section, 
Program  Design  and  Rulemaking  Branch, 
Program  Planning.  Development  and 
Support  Division,  Family  Nutrition 


Programs.  USDA,  Alexandria,  Virginia 
22302;  (703)  756-3431. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  is  it  likely  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  Because  this  final  rule  will  not 
affect  the  business  conmiunity.  it  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Regulatory  Flexibility  Act 

The  rule  also  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19. 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  information  requirements 
contained  in  8272.2(c)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OBM  #0584-0083. 

Final  Rule 

The  Department  has  determined,  in 
accordance  with  5  U.S.C.  553(b)(1)(B), 
that  there  is  good  cause  that  notice  of 
proposed  rulemaking  and  pubhc 
comment  procedures  prior  to  the  • 
effective  date  of  this  rule  are 
unnecessary  and  contrary  to  public 
interest.  Moreover,  good  cause  exists  to 
make  this  rule  effective  on  publication 
pursuant  to  5  U.S.C.  553(d).  First,  the 
amendments  in  this  final  rule  provide 
the  accounting  flexibility  needed  to 
change  the  identified  areas  of  program 
operations  for  which  costs  and  activities 
are  solicited  from  State  agencies  without 
requiring  further  regulatory 
amendments.  Second,  this  rule  corrects 


errors  in  previous  rulemakings  and 
makes  amendments  to  conform  with 
previously  issued  Food  Stamp 
regulations.  Third,  the  rule  conforms 
existing  regulations  with  provisions  of 
the  Food  Stamp  Act  that  provide  that 
FNS  does  not  have  the  authority  to 
provide  advance  approval  for  State 
handbooks,  forms,  and  other  documents. 
Pub.  L.  97-253,  sections  155. 166. 96  Stat. 
777,  779,  September  8, 1982.  Also,  the 
rule  reflects  changes  made  in  a  prior 
Quality  Control  rulemaking,  49  FR  6292. 
February  17. 1982.  Consequently,  the 
Department  is  issuing  this  as  a  final  rule. 

Introduction 

The  Department  published  a  final  rule 
on  February  11, 1983  (48  FR  6313)  which, 
among  other  purposes,  implemented 
Sections  155  and  166  of  the  1982  Food 
Stamp  Act  Amendments.  Section  155 
mandated  that  the  Secretary  of  the 
Department  of  Agriculture  not  require 
prior  FNS  approval  of  the  Change 
Report  Form.  Section  166  mandated  that 
the  Secretary  not  require  a  State  agency 
to  submit  for  prior  approval  the  State 
agency  instructions  to  staff, 
interpretations  of  existing  policy, 
methods  of  administration,  forms,  or  any 
materials,  memoranda,  documents, 
bulletins,  or  other  matters.  Although  the 
principle  references  to  prior  FNS 
approval  of  forms  and  instructions  were 
amended  in  that  rulemaking,  several 
related  references  throughout  the  Food 
Stamp  regulations  were  overlooked. 
This  rulemaking  identifies  and  correcU 
those  other  references  in  the  following 
sections:  271.2  (the  definition  of 
deficiency).  272.2(a)(2)  and  (b)(1), 
272.4(d)(2)(i).  273.12(b)(1).  (f)(1)  and 
(2)(i)(ii).  273.14(b)(3).  274.3(a).  275.5(a). 
275.8(a)  and  (b)(l)(i),  275.14(a)  and 
276.3(b).  One  of  these  references  will 
necessitate  changes  to  the  Federal/State 
Agreement.  Under  the  current 
regulations,  the  Federal/State 
Agreement  may  be  modified  with  the 
mutual  consent  of  both  parties.  We  have 
modified  this  language  to  require  that 
this  consent  be  in  writing.  However,  it 
will  not  be  necessary  for  new  signed 
Federal/State  Agreements  to  be 
submitted.  The  State  agency  need  only 
submit  the  current  agreement  with  pen 
and  ink  corrections  to  the  FNS  Regional 
Office  with  a  letter  agreeing  to  the 
changes. 

The  Budget  Projection  Statement. 
Form  FNS-366A  currently  requires  that 
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each  State  aiency  provide  estimates  of 
its  total  program  operating  costs 
allocated  among  ten  categories: 
certification,  issuance,  performance 
reporting,  iak  hearings,  outreach, 
training,  ADp  development,  ADP 
operations,  fbaud  control,  and  all  other 
direct  and  indirect  Program  costs.  The 
Program  Activity  Statement,  Form  FNS- 
366B  require^  that  each  State  agency 
provide  data  on  the  number  of  eligibility 
determinaticms,  fair  hearings,  and  fraud 
control  activities.  The  FNS  366A  and  B 
are  the  primary  means  through  which 
States  report  to  FNS  on  how  they 
anticipate  budgeting  their  administrative 
funding  in  tl|e  coming  fiscal  year  and 
what  activitt  level  was  funded  by  the 
prior  year's  budget.  Over  time,  the 
management  focus  within  FNS  and  the 
States  will  change,  necessitating  a  shift 
in  emphasis  on  program  areas  deserving 
particulariz^  attention.  As  the  basic 
purpose  of  t|ese  forms  will  not  change, 
but  only  an  Occasional  substitution 
among  specific  program  areas,  the  need 
to  go  througfc  rulemaking  to  announce 
these  changes  is  not  warranted. 
Therefore,  the  Department  has 
simplified  thie  current  regulations  by 
deleting  the  references  to  the  specific 
areas  on  which  data  are  requested  and 
substituting  b  general  statement  of  the 
purpose  of  tliese  reports.  Therefore,  7 
CFR  272.2  ((^(l)(i)  and  (ii)  have  been 
a.Tiended  to  provide  FNS  the  flexibility 
needed  to  cljange  the  areas  of  program 
operations  fbr  which  costs  and  activities 
are  solicited  by  modifying  the  FNS 
designed  foijms. 

In  additioh.  this  rule  corrects  citations 
and  other  typographical  errors  in  49  FR 
6292,  49  FR"  12533  and  49  FR  39035: 
deletes  the  ^quirement  that  State 
agency  manuals  be  available  for  public 
inspection  at  the  National  office  level; 
more  concisely  states  the  definitions  of 
negative  errpr,  negative  case  error  rate 
and  variancje  and  reflects  changes  made 
through  notice  and  comment  rulemaking 
(Quality  Cohtrol  regulations,  49  FR  6292. 
February  IT*,  1984)  and  current 
procedures  Which  accommodate  the 
mechanics  6f  monthly  reporting;  and 
deletes  an  oxemption  from  voluntary 
quit  and  changes  a  reference  to  the 
treatment  of  household  members  who 
fail  to  comply  with  comparable  work 
requirements,  to  conform  with  the 
changes  pullished  October  3, 1984  at  49 
FR  39035.    I 

List  of  Sub}  sets 

7  CFR  Part  271 

Administrative  practice  and 
procedure,  i'ood  stamps.  Grant 
programs— JBOcial  programs. 


7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps, 
Grant  programs — social  programs. 
Records.  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security.  Students. 

7  CFR  Part  274 

Adminsitrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud.  Grant 
programs — social  programs.  Penalties. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Claims. 
Food  stamps.  Groceries — retail 
groceries.  General  line — wholesaler. 
Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure,  Food  stamps.  Groceries — 
retail  groceries.  General  line — 
wholesaler. 

Accordingly,  7  CFR  Parts  271.  272.  273, 
274,  275,  276.  278  and  279  are  amended 
as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

In  5  271.2.  the  last  sentence  of  the 
definition  of  "error"  is  revised  and  the 
deHnitions  of  "deficiency."  "negative 
case  error  rate"  and  "variance"  are 
revised.  The  revisions  read  as  follows: 

$271.2    Definitions. 
***** 

"Deficiency"  means  any  aspect  of  a 
State's  program  operations  determined 
to  be  out  of  compliance  with  the  Food 
Stamp  Act.  FNS  Regulations,  or  program 
requirements  as  contained  in  the  State 
agency's  manual,  the  State  agency's 
approved  Plan  of  Operation  or  other 
State  agency  plans. 
***** 

"Error"*  *  *  For  negative  cases,  an 
"error"  means  that  the  reviewer 


determines  that  the  decision  to  deny  or 
terminate  a  household  was  incorrect. 
***** 

"Negative  case  error  rate"  means  an 
estimate  of  the  proportion  of  denied  or 
terminated  cases  where  the  hosuehold 
was  incorrectly  denied  or  terminated. 
This  estimate  will  be  expressed  as  a 
percentage  of  completed  negative  QC 
'  reviews  excluding  those  cases  denied 
based  upon  processing  by  SSA 
personnel  or  denied/ terminated  based 
upon  the  rules  of  certain  demonstration 

projects. 

*        *        *        *        * 

"Variance"  means  the  incorrect 
application  of  policy  and/or  a  deviation 
between  the  information  that  was  used 
to  authorize  the  sample  month  issuance 
and  the  verified  information  that  should 
have  been  used  to  calculate  the  sample 
month  issuance. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  the  second  sentence  of 
paragraph  (d)(1)  is  revised  to  read  as 
follows: 

§  272.1    General  terms  and  conditions. 

***** 

(d)  Information  available  to  the 
public.  (1)  *  *  *  State  agency 
handbooks  shall  be  available  for 
examination  upon  request  at  each  local 
certification  office  within  each  project 
area  as  well  as  at  the  State  agency 
headquarters  and  FNS  Regional  offices. 


2.  In  5  272.2: 

a./the  fifth  sentence  of  paragraph 
(a)(2)  is  revised; 

b.\paragraph  (b)  is  revised  in  its 
entire,,,^ 

c.  the  first  sentence  of  paragraph 
(c)(l)(i)  is  revised;  and 

d.  paragraph  (c)(l)(ii)  is  revised. 
The  changes  read  as  follows: 

§  272.2    State  Plan  of  Operation. 

(a)  General  Purpose  and  Content.  *  *  ' 
(2)  Content.  *  *  *  This  Agreement  is 

the  means  by  which  the  State  elects  to 
operate  the  Food  Stamp  Program  and  to 
administer  the  program  in  accordance 
with  the  Food  Stamp  Act  of  1977,  as 
amended,  regulafions  issued  pursuant  tc 
the  Act  and  the  FNS-approved  State 
Plan  of  Operations.  *  *  * 

(b)  Federal/State  Agreement.  (1)  The 
wording  of  the  pre-printed  Federal/Stati 
Agreement  is  as  follows: 

The  State  of and  the  Food  and 

Nutrition  Service  (FNS),  U.S.  Department  of 
Agriculture  (USDA],  hereby  agree  to  act  in 
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accordance  with  the  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended, 
implementing  regulations  and  the  FNS- 
approved  State  Plan  of  Operation.  The  State 
and  FNS  (USDA)  further  agree  to  fully 
comply  with  any  changes  in  Federal  law  and 
regulations.  This  agreement  may  be  modified 
with  the  mutual  written  consent  of  both 
parties. 

Provisions 

The  State  agrees  to:  1.  Administer  the 
program  in  accordance  with  the  provisions 
contained  in  the  Food  Stamp  Act  of  1977,  as 
amended,  and  in  the  manner  prescribed  by 
regulations  issued  pursuant  to  the  Act;  and  to 
implement  the  FNS-approved  State  Plan  of 
Operation. 

2.  Comply  with  Title  VI  of  the  Civil  RighU 
Act  of  1964  (Pub.  L  88-352),  section  11(c)  of 
the  Food  SUmp  Act  of  1977.  as  amended,  the 
Age  Discrimination  Act  of  1975  (Pub.  L.  94- 
135)  and  the  Rehabilitation  Act  of  1973  (Pub. 
L.  93-112,  Sec.  504)  and  all  requirements 
imposed  by  the  regulations  issued  pursuant  to 
these  Acts  by  the  Department  of  Agriculture 
to  the  effect  that,  no  person  in  the  United 
States  shall,  on  the  grounds  of  sex.  race, 
color,  age.  political  belief,  religion,  handicap, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subject  to  discrimination  under 
the  Food  Stamp  Program. 

3.  (For  States  with  Indian  Reservations 
only).  Implement  the  Program  in  a  manner 
that  is  responsive  to  the  special  needs  of 
American  Indians  on  reservations  and 
consult  in  good  faith  with  tribal  organizations 
about  that  portion  of  the  State's  Plan  of 
Operation  pertaining  to  the  implementation 
of  the  Program  for  members  of  the  tribe  on 
reservations. 

FNS  agrees  ta  1.  Pay  administrative  costs 
in  accordance  with  the  Food  Stamp  Act. 
implementing  regulations,  and  an  approved 
Cost  Allocation  Plan. 

2.  Carry-out  any  other  responsibilities 
delegated  by  the  Secretary  in  the  Food  Stamp 
Act  of  1977,  as  amended. 

Date — 

Signature 

(Governor  or  Authorixed  Designee) 

Date 


3.  In  §  272.4,  paragraph  (dM2)  is 
revised  in  its  entirety  to  read  as  follows: 

§  272.4    Program  administration  and 
personnel  requirements. 
»         •         *         •         • 

(d)  Training.  *  *  * 

(2)  FNS  Review.  FNS  will  review  the 
effectiveness  of  State  agency  training 
based  on  information  obtained  from  the 
performance  reporting  system  and  other 
sources. 


Signature " 

(Regional  Administrator.  FNS) 

(2)  The  State  agency  may  propose 
alternative  language  to  any  or  all  the 
provisions  listed  in  paragraph  (b)(1)  of 
this  section.  The  alternative  language  is 
subject  to  approval  by  both  parties 
before  signature. 

(c)  Budget  Projection  Statement  and 
Program  Activity  Statement. 
(1)  *  *  * 

(i)  The  Budget  Projection  Statement 
solicits  projections  of  the  total  costs  for 
major  areas  of  program  operations. 

(ii)  The  Program  Activity  Statement, 
to  be  submitted  annually,  solicits  a 
summary  of  program  activity  for  the 
State  agency's  operations  during  the 
preceding  fiscal  year. 


§272.5    [Amended] 

4.  In  §  272.5.  paragraph  (b)(3)  is 
amended  by  changing  the  reference  to 
"i  272.4(c)"  to  "5  272.4(b)." 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  In  §  273.7.  introductory  paragraph 
(g)(2)  is  corrected  by  changing  the 
reference  in  the  first  sentence  from 
"(b)(l)(vi)"  to  "(b)(l)(v)";  paragraph 
(g)(2)(ii)  is  corrected  by  changing  the 
reference  in  the  last  sentence  from 
"273.7(b)(iii)"  to  "273.7(b)(l)(iii)". 

2.  bi  §  273.7  paragraph  (k)(2)  is  revised 
to  read  as  follows. 

3.  In  §  273.7,  paragraph  (n)(l)(v)  is 
corrected  by  changing  the  reference  in 
the  last  sentence  from  "(n)(l)(iv)"  to 
"(n)(l)(vi)";  paragraph  (n){2)  is  revised 
as  follows: 

§  273.7    Wof*  registration  requirements. 
«        *        •        *        « 

(k)  Registration  of  certain  PA.  GA, 
and  refugee  households.  *  *  * 

(2)  Household  members  who  are 
required  to  register  for  work  under  WIN 
or  unemployment  compensation  and  fail 
to  comply  with  comparable  work 
requirements  of  those  programs  shall  be 
handled  in  accordance  with  the 
provisions  in  paragraph  273.7(g)(2). 
t        «        •        •        • 

(n)  Voluntary  Quit.  *  *  "• 
(2)  Exemption  from  voluntary  quit 
provisions.  Persons  who  are  exempt 
from  the  woric  registration  provisions  as 
stated  in  S  273.7(b)  shall  be  exempt  from 
the  voluntary  quit  provisions. 
•        •        •        •        * 

4.  In  §  273.12: 

a.  the  second  and  third  sentences  of 
paragraph  (b)(1)  are  removed;  and 

b.  paragraphs  (f)(1)  and  (f)(2)  are 
revised. 

The  changes  read  as  follows: 

§  273.12    Reporting  cttengee. 
«         *         •         •         • 

(f)  PA  and  GA  households.  (1)  Except 
as  provided  in  paragraph  (f)(2)  of  this 
section.  PA  households  have  the  same 
reporting  requirements  as  any  other 
food  stamp  household.  PA  households 


which  report  a  change  in  circumstances 
to  the  PA  worker  shall  be  considered  to 
have  reported  the  change  for  food  stamp 
purposes.  All  of  the  requirements 
pertaining  to  reporting  changes  for  PA 
households  shall  be  applied  to  GA 
households  in  project  areas  where  GA 
and  food  stamp  cases  are  processed 
jointly  in  accordance  with  provisions  of 
§  273.2(j)(2). 

(2)(i)  State  agencies  may  use  a  joint 
change  reporting  form  for  households  to 
report  changes  for  both  PA  and  food 
stamp  purposes.  Whenever  a  joint 
change  reporting  form  is  used,  the  State 
agency  shall  insure  that  adjustments  are 
made  in  a  household's  eligibility  status 
or  allotment  for  the  months  determined 
appropriate  given  the  household's 
budgeting  cycle. 

(ii)  State  agencies  may  combine  the 
use  of  a  joint  PA/food  stamp  change 
reporting  form  with  a  PA  reporting 
system  that  demands  the  regular 
submission  of  reports,  such  as  a  monthly 
reporting  system.  The  State  agency  shall 
insure  that  the  procedures  in  273.21(h) 
are  followed. 


§  273.14    [Amended] 

5.  In  §  273.14.  the  third  and  fourth 
sentences  of  paragraph  (b)(3)  are 
removed. 

PART  274-ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

In  §  274.3.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows; 

§  274 J    Iteuance  of  coupons  through  tt»e 
mall. 

(a)  Types  of  mail  issuance  systems. 
*  *  *  The  State  agency  shall  design  the 
controls  and  forms  to  operate  a  regular 
or  direct  coupon  mail  issuance  system. 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

§  27S.4    [Amended] 

1.  In  5  275.4.  paragraph  (c)  is  amended 
by  replacing  the  phrase  "Status  of 
Sample  Cases  in  Reporting  Month  and 
Period"  with  the  phrase  "Status  of^ 
Sample  Selection  and  Completion". 

2.  In  §  275.5.  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows; 

§275.5    Scope  and  purpose. 

(a)  Objectives.  Each  State  agency 
shall  ensure  that  project  areas  operate 
the  Food  Stamp  Program  in  accordance 
with  the  Act.  regulations,  and  FNS- 
approved  State  Plan  of  Operation.  To 
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ensure  compliance  with  program 
requirements,  ME  reviews  shall  be 
conducted  to  vieasure  compliance  with 
the  provisional  of  FNS  regulations.  The 
objectives  of  4n  ME  review  are  to: 


3.  In  §  275.1 

a.  the  second  sentence  of  paragraph 
(a)  is  revised;  and 

b.  paragraph  (b)(1)(i}  is  revised. 
The  changei  read  as  follows: 

S  275.J    R«vl««  cov«r«g«. 

[a)  Program\Requiremejits.  *  *  * 
State  agencies  shall  be  responsible  for 
reviewing  each  program  requirement 
based  upon  the  provisons  specified  in 
Parts  271.  272.  273  and  274  of  this 
Chapter  and  tlie  FNS-approved  Plan  of 
Operation.*   *  * 

(b)  Certificc  tion  Requirements.  *  *  * 
{!)••*      I 

(i)  The  project  area  maintains  records 
as  necessary  jo  ascertain  whether  the 
program  is  bejng  conducted  properly 
including  the  f  se  of  forms  and  operating 
guidelines; 

4.  In  5  275.11,  paragraph  (f}(2)(iv)  is 
removed,  and  jparagraph  (f)(2)(iii)  is 
revised  to  read  as  follows: 

§275.11    {Amended] 


|f)  Sample  I  niverse.*  *  * 

(2)  *  *  * 

(iii)  A  housi  hold  which  is  under 
investigation  or  intentional  Program 
violation.  Othsr  households  excluded 
from  the  nega  ive  case  universe  during 
the  review  pn  icess  are  identified  in 
§  275.13(e).  xHe  negative  case  universe 
shall  not  include  negative  actions  taken 
against  the  hc^usehold  which  do  not 
result  in  the  household  actually  being 
denied  or  terminated. 


§275.14    (Amended] 

5.  In  S  275.1)4,  paragraph  (a)  is 
amended  by  removing  the  last  sentence. 

§275.16    [Amfnded] 

6.  In  S  275.1|S,  paragraph  (b](4)  is 
amended  by  rfeplacing  "5  275.12(b)(l)(iv) 
(A),  (B),  (C).  (D).  and  (E)"  with 

"5  275.12(dl(2J  (i),  (ii).  (iii).  and  (iv)". 

7.  In  S  275.lfe,  paragraph  (b)(7)  is 
amended  by  neplacing  "5  275.12(b)(2)(i)" 
with  "5  275.li{g)(l)". 

§  275.21    [Amended] 

8.  In  5  275.21,  the  first  sentence  of 
paragraph  (e)  is  amended  by  replacing 
"8  275.11(f)"  I'ith  "5  275.11(g)". 


§275.25    [Amended] 

9.  In  5  275.5  5 
amended  by  |e 
"5  275.11(g)" 


paragraph  (c)(5)  is 
placing  "5  275.11(f)"  with 


PART  276— STATE  AGENCY 
LIABIUTIES  AND  FEDERAL 
SANCTIONS 

In  S  276.3,  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

§  276.3    Negligence  or  fraud. 

(b)  Negligence  provisions.  (1)  FNS 
may  determine  that  a  State  agency  has 
been  negligent  in  the  certification  of 
applicant  households  if  a  State  agency 
disregards  Food  Stamp  Program 
requirements  contained  in  the  Food 
Stamp  Act,  the  regulations  issued 
pursuant  to  the  Act,  the  FNS-approved 
State  Plan  of  Operation  and  a  loss  of 
Federal  funds  results  or  a  State  agency 
implements  procedures  which  deviate 
from  food  stamp  requirements  contained 
in  the  Food  Stamp  Act,  the  food  stamp 
regulations,  the  FNS-approved  State 
Plan  of  Operation  without  first  obtaining 
^S  approval,  and  the  implementation 
of  the  procedures  results  in  a  loss  of 
Federal  funds. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

§278.7    [Corrected] 

1.  At  49  FR  32538  (column  2), 
published  August  15, 1984.  amendatory 
instruction  number  4  if  corrected  to  read 
"In  S  278.7,  paragraphs  (a)  and  (f)  are 
revised  to  read  as  follows:". 

2.  At  49  FR  32538  (column  3),  the 
regulatory  text  appearing  under  S  278.7 
as  paragraph  "(e)"  is  corrected  by 
replacing  the  reference  to  "(e)"  with  a 
reference  to  "(f)." 

PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

§279.3<aM3)    [Corrected] 

3.  At  49  FR  32538  (column  3),  in 

§  279.3,  paragraph  (a)(3)  is  corrected  by 
changing  the  reference  to  "278.7  (b),  (c) 
or  (d)"  to  "5  278.7  (c),  (d).  or  (e)." 

§279.11    (Corrected] 

4.  At  49  FR  32539  (column  1). 
amendatory  instruction  number  9  is 
corrected  to  read  "A  new  section  279.11 
is  added  to  Part  279  to  read  as  follows:" 

5.  At  49  FR  32539  (column  1).  the 
regulatory  text  appearing  under  S  279.11 
as  paragraph  (b)  is  corrected  by 
removing  the  reference  to  "(b)".  The  text 
should  have  appeared  as  an 
undesignated  paragraph. 

(91  Stat.  95a  (7  USC  2011-2929)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 


Dated:  December  26, 1984. 
Robert  E  Leard, 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc.  84-33889  Filed  12-28-84;  8:45  amj 

mXINO  CODE  3410-3(MI 

Agricultural  Marketing  Service 

7  CFR  Part  927 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon, 
Washington,  and  California;  Increase 
In  Expenses  and  Rate  of  Assessment 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

summary:  This  interim  rule  increases 
the  assessment  rate  authorized  under 
Marketing  Order  No.  927  for  the  period 
December  1, 1984,  through  June  30, 1985. 
The  assessment  rate  will  increase  from 
$0.0275  to  $0.22  per  Western  Standard 
pear  box  of  pears.  Authorized 
expenditures  for  the  entire  year  will 
increase  from  $267,500  to  $1,301,026.  The 
increases  are  necessary  to  permit 
expenditures  for  market  promotion  and 
paid  advertising  for  winter  pears,  the 
authority  for  which  was  provided  by  a 
recent  amendment  to  the  order. 
DATES:  The  interim  rule  is  effective  for 
the  period  July  1, 1984,  through  June  30, 
1985.  Comments  are  due  by  January  30, 
1985. 

ADDRESS:  Send  four  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250.  telephone  202^147-5975. 
SUPPt.EMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Acting  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  interim  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  927,  as  amended  (7 
CFR  Part  927,  49  FR  43449,  October  29, 
1984).  regulating  the  handling  of  Beurre 
D'Anjou,  Beurre  Bosc,  Winter  Nelis, 
Doyenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears, 
hereinafter  referred  to  as  winter  pears. 
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grown  in  Oregon.  Washington,  and 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  Winter  Pear  Control  Committee, 
which  operates  under  Marketing  Order 
No.  927,  at  a  meeting  on  November  29, 
1984.  in  Portland.  Oregon,  unanimously 
recommended  increasing  the  assessment 
rate  and  authorized  expenditures  for  the 
period  December  1, 1984,  through  June 
30. 1935.  They  also  recommended 
increasing  the  assessment  rate  from 
$0.0275  to  $0.22  per  Western  Standard 
pear  box  of  winter  pears  to  permit 
expenditures  for  market  promotion  and 
paid  advertising  of  winter  pears.  The 
November  28. 1984.  amendment  to  the 
marketing  order  provides  the  authority 
for  the  Winter  Pear  Control  Committee 
to  conduct  marketing  promotion  and 
paid  advertising  projects  to  promote  the 
marketing,  distribution,  and 
consumption  of  winter  pears.  Winter 
pear  handlers  currently  pay  an 
assessment  of  $0.0275  per  box  to  the 
committee.  Up  until  December  1, 1984. 
handlers  also  paid  $0.19  per  box  to  the 
Oregon.  Washington,  California  Pear 
Bureau  to  promote  winter  pears.  The 
Winter  Pear  Control  Committee 
recommended  that  $0.19  of  the  new 
assessment  rate  be  allocated  in  its 
budget  to  paid  advertising.  It  is 
estimated  that  5,439,610  boxes  of  pears 
will  be  shipped  after  December  1, 1984. 
Therefore,  a  budget  of  $1,033,526  for 
paid  advertiing  is  anticipated  which 
would  bring  total  committee 
expenditures  for  the  year  to  $1,301,026, 
up  from  $267,500. 

The  Winter  Pear  Control  Committee 
also  recommended  that  it  would  be  in 
the  best  interests  of  the  winter  pear 
industry  to  continue  the  promotional 
projects  which  were  implemented  by  the 
Pear  Bureau  at  the  beginning  of  the 
1984-85  season.  Such  projects  include 
point-of-sale  materials,  retail 
merchandising  and  magazine 
advertising  incentives,  radio 
commercials,  a  consumer  advertising 
research  and  development  project,  and 
advertising  in  export  markets  in 
addition  to  supporting  a  field  staff  to 
carry  out  many  of  these  activities. 

The  Secretary  finds  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  of  this 
interim  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.(].  553)  because  of  insufficient  time 
between  the  date  when  information 
upon  which  this  rule  is  based  became 
available  and  the  effective  date 


necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons 
were  given  the  opportunity  to  submit 
information  and  views  on  assessments 
for  promotion  and  paid  advertising  at  a 
public  hearing  in  May  1984. 
Subsequently,  both  growers  and 
handlers  approved  the  amendment 
providing  authority  for  the  Winter  Pear 
Control  Committee  to  collect 
assessments  to  conduct  promotion  and 
paid  advertising  projects.  In  addition, 
this  rule  was  recommended  by  the 
committee  without  opposition  at  an 
open  meeting  on  November  29. 1984,  and 
handlers  have  been  apprised  of  the 
provisions  and  effective  date  of  this 
rule. 

The  interim  rule  provides  a  30-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest  and  would  serve  no  useful 
purpose.  Winter  pear  handlers  have 
been  apprised  of  the  proposed 
amendment  of  the  budget  and  rate  of 
assessment.  In  order  for  the  promotional 
authority  to  be  of  maximum  benefit  to 
winter  pear  handlers  and  growers 
during  the  current  season,  the 
amendment  should  be  effective  as 
specified.  All  comments  received  will  be 
considered  prior  to  finalization  of  this 
interim  rule.  It  is  found  that  this  interim 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  act. 


Dated:  December  24, 1984. 
Thomas  R.  Claik, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc.  84-33809  Filed  12-28-84;  8:45  am) 
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List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreement  and  order. 
Oregon.  Washington.  California,  pears. 
Beurre  D'Anjou,  Beurre  Bosc.  Winter 
Nelis.  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau. 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON  AND 
CALIFORNIA 

Section  927.224  (49  FR  38093)  is 
revised  to  read  as  follows: 

§  927.224    Expenses  and  Rate  of 
Assessment. 

Expenses  of  $1,301,026  are  authorized. 
An  assessment  rate  of  $0.0275  per 
Western  Standard  pear  box  of  pears  is 
established  for  the  period  July  1, 1984, 
through  November  30, 1984.  and  an 
assessment  rate  of  $0.22  per  Western 
Standard  pear  box  of  pears  is 
established  for  the  period  December  1. 
1984,  through  June  30, 1985. 
(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
In  Riverside  County,  CA;  Temporary 
Relaxation  of  Size  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTlOW:  Final  rule. 

summary:  This  final  rule  temporarily 
relaxes  the  size  regulations  prescribed 
for  Deglet  Noor  dates  for  further 
processing  under  the  Federal  marketing 
order  for  California  dates.  This  action 
will  increase  the  current  tolerance  for 
dales  lighter  than  6.5  grams  from  10 
percent  to  15  percent.  This  temporary 
relaxation  is  necessary  because  the 
Deglet  Noor  dates  in  California's  1984 
date  crop  are  unusually  small  and  dry 
and  lighter  than  normal.  As  a  result,  a 
substantial  quantity  of  1984  crop  Deglet 
Noor  dates  will  fail  the  current  size 
requirements.  Dates  failing  to  meet  these 
requirements  must  be  disposed  of  as 
date  products  or  for  use  in  the 
manufacture  of  date  products,  such  as 
rings,  chunks,  pieces,  butter,  or  paste. 
This  relaxation  is  necessary  to  make  a 
larger  quantity  of  the  1984  crop 
available  for  use  as  dates.  This  action  is 
based  upon  a  unanimous 
recommendation  of  the  California  Date 
Administrative  Committee.  The 
Committee  works  with  the  USDA  in 
administering  the  date  marketing  order 
program. 

EFFECTIVE  DATES:  December  31, 1984 
through  September  30. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


50600       Federal  RegJatat  /  Vol.  49.  No.  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing  the 
effective  timeiof  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because:  (1)  The  dates 
from  the  1984|crop  Deglet  Noor  are 
unusually  small  and  dry.  and  lighter  in 
weight  than  u^ual;  (2)  this  has  caused  a 
substantial  qiiantity  of  them  to  fail  to 
meet  the  cuntnt  size  requirements  and 
the  failures  a|e  expected  to  continue:  (3) 
the  temporary  relaxation  of  the  size 
requirementslhereinafter  set  forth  will 
allow  a  larget  quantity  of  the  dates  to 
weigh  less  than  6.5  grams  and  thus  make 
a  greater  quantity  of  fruit  available  to 
consumers  asj  whole  dates;  (4)  this 
action  relieveiB  restrictions  on  handlers 
by  permitting  the  shipment  of  a  larger 
quantity  of  Deglet  Noor  dates  for  ftirther 
processing;  (S)  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
of  this  action]  and  (6]  handlers  are 
aware  of  this  taction. 

This  actionj  would  amend  temporarily 
S  987.112a(c)|S2)  of  Subpart— 
Adminisb-atif  e  Rules  (7  CFR  987.101- 
987.172)  by  changing  the  tolerance 
contained  in  the  second  sentence  of  that 
paragraph  from  10  to  15  percent  through 
September  3a  1985.  the  end  of  the 
current  season.  This  subparagraph  is 
issued  under  fi  S  987.12  and  987.43.  of  the 
marketing  agreement  and  Order  No.  987 
(7  CFR  Part  967),  both  as  amended, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County.  California.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S.C.  601-674). 

Section  98ill2a(c)(2)  prescribes  size 
requirementalfor  whole  Deglet  Noor 
dates  for  furtner  processing  in  terms  of 
weight.  Currently,  the  individual  dates 
in  the  sample  must  weigh  at  least  &5 
grams,  but  up  to  10  percent  of  the  dates 
in  a  sample  itay  weigh  less.  Dates  for 
further  processing  are  dates  having  a 
moisture  content  below  15  percent  To 
produce  a  desirable  texture  for  eating, 
water  must  hie  added  by  hydration 
during  procefsing.  Dates  for  further 
processing  ate  sold  to  users  here  and 
abroad  desiring  to  use  their  own 
processing,  packaging,  and  marketing 
facilities. 

Deglet  No<  r  dates  in  California's  1984 
date  crop  an  unusually  dry  and  small 
and  lighter  in  «veight  than  normal.  As  a 
result,  a  large  quantity  of  the  1984  crop 
will  exceed  the  current  10  percent 
tolerance  for  dates  lighter  than  6.5 


grams.  Dates  failing  to  meet  applicable 
size  requirements  must  be  diverted  to 
product  outlets.  To  allow  a  greater 
quantity  of  Deglet  Noor  dates  to  weigh 
less  than  6.5  grams  and  thus  make  a 
larger  quantity  of  small-sized  albeit  of 
good  quality,  Deglet  Noor  dates 
available  for  use  as  whole  dates,  a 
temporary  increase  in  that  tolerance  to 
15  percent  is  necessary  through 
September  30, 1985,  the  end  of  the  1984- 
85  crop  year. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
amendment  of  §  987.112a(c)(2)  of 
Subpart — Administrative  Rules  (7  CFR 
987.101 — 987.172)  to  temporarily  relax 
the  current  size  regulations  for  Deglet 
Noor  dates  for  further  processing 
prescribed  in  that  subparagraph,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

List  of  SubjecU  in  7  CFR  Part  987 

Marketing  agreements  and  orders; 
Dates;  and  California. 

Therefore,  §  987.112a(c)(2)  of 
Subpart — Administrative  Rules  (7  CFR 
987.101 — 987.172)  is  revised  to  read  as 
follows: 

§  987. 1 1 2a    Grade,  size,  and  container 
requirenwnts  for  each  outlet  category. 


UMI 


(c)  *  *  • 

(2)  FP  dates  of  any  variety  shall  at 
least  meet  the  requirements  of  U.S. 
Grade  B  (dry).  Also,  with  respect  to 
whole  dates  of  the  Deglet  Noor  variety, 
the  individual  dates  in  the  sample  from 
the  lot  shall  weigh  at  least  6.5  grams,  but 
up  to  10  percent,  by  weight,  may  weigh 
less  than  6.5  grams,  except  beginning 
December  31. 1984  and  ending 
September  30. 1985,  the  10  p>ercent 
tolerance  shall  be  increased  to  15 
percent.  These  size  requirements  are  in 
addition  to.  and  do  not  supersede,  the 
requirements  as  to  uniformity  of  size 
prescribed  in  the  grade  standards. 


(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  24. 1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  84-33812  Rled  12-28-84;  8:45  ainj 
BOUNQCODc  un-m-m 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  8 

[Docket  Na  84-37] 

Assessment  of  Fees;  National  Banks; 
District  of  Columt>ia  Banks 

aqency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  increasing 
the  rates  in  its  semiannual  assessment 
schedule  for  national  banks.  District  of 
Columbia  banks,  and  federally  licensed 
branches  and  agencies.  Unchanged  for 
eight  years,  the  old  schedule  failed  to 
produce  revenue  sufficient  to  cover 
operating  costs,  which  were  boosted  by 
inflation,  an  increase  in  responsibilities, 
and  a  modernization  of  bank 
examination  techniques.  The  new 
schedule,  like  the  old  one,  conforms  to 
this  Office's  philosophy  that  the 
assessments  paid  by  a  bank  should 
reflect,  to  the  extent  possible  under 
existing  statutory  provisions,  the  costs 
of  supervising  it.  On  a  per-doUar-of- 
assets  basis,  those  costs  decline  as  bank 
size  increases.  Therefore,  in  the  new 
schedule,  like  the  old  one,  the  marginal 
assessment  rate  of  an  individual  bank 
decreases  as  its  asset  size  increases.  In 
addition,  the  Office  will  offset  declines 
in  the  overall  average  assessment  rate 
due  solely  to  inflationary  growth  in  bank 
assets  by  indexing  the  schedule 
annually  to  changes  in  the  general  price 
level.  The  new  schedule  replaces  the 
current  assessment  schedule  and  its 
temporary  12-percent  surcharge  for 
assessment  fees  due  on  January  31, 1985, 
and  following  payment  dates. 
EFFECTIVE  DATE:  January  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Tufts.  Financial  Economist. 
Economic  and  Policy  Analysis  Division 
(202)  447-1924  or  Jonathan  Rushdoony, 
Attorney.  Legal  Advisory  Services 
Division  (202)  447-1880,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219. 
SUPPLEMENTARY  INFORMATION:  The 

Office  was  created  by  Congress  for  the 
purpose  of  regulating  the  national 
banking  system.  Under  the  National 
Bank  Act.  12  U.S.C.  1  et  seq.,  the  Office 
is  responsible  for  ensuring  that  national 
banks  comply  with  all  apphcable  laws 
and  operate  in  a  safe  and  sound  manner. 

The  Office's  responsibilities  are 
accomplished  through  the  ?xamination 
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of  supervised  institutions  and  affiliated 
entities.  Under  12  U.S.C.  482  and  3102, 
this  Office  is  directed  to  recover  the 
costs  of  its  operations  by  assessing  fees 
on  all  national  banks.  District  of 
Columbia  banks,  and  federal  branches 
and  agencies  of  foreign  banks.  On 
November  14. 1984.  the  Office 
accordingly  published  a  notice  of 
proposed  rulemaking  (Docket  No.  84-36) 
in  the  Federal  Register.  49  FR  45102,  that 
would  revise  the  assessment  schedule  in 
order  to  yield  sufficient  revenue  to  meet 
the  Office's  future  costs  of  operation,  as 
currently  projected  in  its  budget. 
Section  482  requires  that  those 
assessments  be  made  in  proportion  to  a 
bank's  assets  or  resources  and  that  the 
rate  of  assessments  be  the  same  for  all 
banks  of  the  same  asset  size.  The 
current  and  new  assessment  schedules 
fulfill  that  statutory  requirement.  First 
National  Bank  of  Milaca  v.  Heimann, 
571  F.2d  1244  (8th  Cir.  1978). 

Following  publication  of  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  the  Office  sent  a  Banking 
Bulletin  containing  the  proposal  to  the 
chief  executive  officer  of  each  national 
bank.  The  purpose  of  that  Banking 
Bulletin,  dated  November  20. 1984.  was 
to  ensure  that  each  national  bank 
received  direct  and  timely  notice  of  the 
proposed  changes  and  to  explain  the 
reasons  for  them. 

As  stated  in  that  proposal,  the 
revisions  change  none  of  the  current 
schedule's  basic  characteristics,  i.e.,  the 
use  of  asset  size  to  determine  the 
amount  assessed  and  the  use  of 
marginal  assessment  rates  that  decrease 
as  the  asset  size  t>f  a  bank  increases. 
The  revision  more  closely  implements 
the  Office's  relative  cost  coverage 
philosophy  and  addresses  the  problems 
caused  by  the  combination  of  a 
declining  marginal  rate  schedule  and 
inflation  of  the  type  and  extent 
experienced  since  1976. 

Comments 

Comments  on  the  proposal  were 
solicited  both  by  the  Federal  Register 
notice  of  proposed  rulemaking  and  by 
the  issuance  of  the  Banking  Bulletin  to 
each  national  bank.  The  Office 
requested  that  comments  be  received  no 
later  than  December  14, 1984.  In 
response,  19  comments  were  received. 
Most  came  from  small  national  banks 
(those  under  $500  million  in  assets) 
which  were  opposed  to  the  proposal  as 
drafted.  Several  specific  concerns  were 
raised.  All  but  three  commenters 
espoused  the  belief  that  the  additional 
costs  incurred  by  the  Office  to  examine 
banks  requiring  special  supervisory 
attention  should  not  be  paid  by  clean, 
well-run  banks. 


To  better  align  Office  supervisory 
costs  and  assessments,  a  large  majority 
of  all  commenters  suggested  that  the 
assessment  schedule  should  be  based  on 
the  direct  costs  attrributable  to 
examining  a  particular  bank,  not  its 
asset  size.  This  Office  is  aware  of  the 
inequities  identified  by  those 
commenters.  As  the  statute  currently 
reads,  however,  the  Office  is  not 
authorized  to  charge  a  higher 
assessment  to  banks  that  are 
experiencing  difficulties.*  Revising  the 
assessment  schedule  to  a  direct-cost 
basis  would  require  an  amendment  to  12 
U.S.C.  482.  a  change  explicitly  suggested 
by  six  commenters.  Although  a  statutory 
change  is  not  a  feasible  alternative  to 
the  current  revision,  ^e  Office  intends 
to  review  its  long-term  revenue  needs 
and  consider  requesting  Congress  for  a 
statutory  change  as  part  of  that  review. 

Six  commenters  questioned  Office 
diligence  in  controlling  costs.  As 
explained  in  the  proposal,  the  Office  has 
sought  to  offset  the  effects  of  inflation 
and  increased  responsibility  by 
restructuring  and  modernizing  its 
operation,  employing  resources  more 
effectively  and  providing  better  service. 
In  fact  the  Office  has  estimated  that, 
without  the  restructuring  and 
modernization  efforts,  it  would  have 
needed  a  much  larger  staff  to  carry  out 
its  responsibihties. 

In  the  same  vein,  three  commenters 
thought  Office  expenses  should  be  lower 
because  their  institutions  are  receiving 
full-scale,  comprehensive  examinations 
less  frequently.  These  comments  refer  to 
the  Office's  revised  examination  priority 


schedule  that  calls  for  on-site 
examinations  less  frequently  at  smaller, 
well-run  banks  and  more  frequently  at 
large  and/or  special  supervision  banks. 
In  conjunction  with  changes  in  the 
examination  priority  schedule,  however, 
came  a  commitment  to  move  toward 
more  off-site  monitoring  of  bank 
performance.  This  required  a  large 
initial  investment  in  systems  and 
computer  hardware  that  will  produce 
cost  savings  in  the  years  ahead. 

After  consideration  of  the  issues 
raised  by  the  commenters,  it  is  clear  that 
implementation  of  the  suggestions  of 
most  commenters  requires  changes  in 
the  law.  While  a  change  in  the  law  along 
the  lines  suggested  by  the  commenters 
may  permit  adoption  of  a  revenue 
system  that  is  perceived  to  be  more 
equitable,  a  statutory  change  would  take 
considerable  time  and  the  current 
financial  position  of  the  Office  requires 
prompt  action.  The  Office  is,  therefore, 
implementing  the  assessment  schedule 
as  proposed  in  the  Federal  Register  on 
November  14. 1984  (See  table  1).  It  will 
be  used  in  determining  the  assessment 
fees  to  be  paid  by  national  banks  on 
January  31. 1985.  and  July  31. 1985. 
Thereafter,  tlie  schedule  will  be  revised 
annually  in  accordance  with  the 
indexing  procedure  described  below. 
The  indexing  procedure  will  insulate  the 
assessment  schedule  from  distortions 
caused  by  any  future  inflation.  Such 
distortions  would  result  in  deficits  that 
could  impair  the  Office's  ability  to  meet 
its  responsibiUty  of  maintaining  the 
safety  and  soundness  of  the  national 
banking  system. 


Table  1.— Proposal  for  Semi-Annual  Assessment  Schedule  for  January  and  June  1965 


H  the  banks  total  assets  (consolidated  domestic  and  foreign  subsidiaries) 

TTie  semhannual  Asseesnwnt  i»- 

are— 

Ptus 

Om- 

But  not  over— 

This  amoont— 

Million 

0 

$1.7 

15 

85 

165 

835 

1.670 

5.010 

16.695 

33.390 

Millicn 

$1.7 

15 

85 

165 

835 

1.670 

5.010 

16.695 

33.390 

0 

$1,700 

3.363 

10.383 

15.563 

52.413 

89.988 

223,588 

620.878 

1,155.118 

0.001000 
.000125 
.000100 
iXIUUOS 
.000055 
.000045 
.000040 
.000034 
.000032 
.000021 

Million 

0 

$17 

15 

85 

165 

835 

1.670 

5.010 

16.695 

33.390 

Special  Studies 

Executive  Order  12291 

The  aggregate  effect  of  the  rule  on  the 
economy  is  estimated  to  be  $15  million 
in  1985.  This  amount  represents  the 
difference  in  expected  assessment 


revenues  between  the  current  and  new 
schedules.  The  aggregate  amount  will  be 
spread  among  all  national  banks  and 
federal  branches  and  agencies,  some 
4,900  institutions.  Institutions  of  similar 
size  will  face  the  same  impact.  Thus,  the 
effect  of  the  revision  is  unlikely  to  put 


'  The  Office  is  authorized  to  conduct  and  charge 
separately  for  each  examination  after  the  second 


one  conducted  in  a  single  calendar  year.  For  those 
examinations,  an  hourly  fee  is  imposed. 
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competing  in^titiitions  at  a  disadvantage 
with  one  another  or  with  other 
competing  si>|iplier9  of  financial 
serrices.  Finally,  the  rule  is  not 
envisioned  a$  having  significant  adverse 
impacts  on  thje  ability  of  U.S.-domiciled 
national  banks  to  compete  with  foreign 
corrpetitors.  This  is  due  to  the  fact  that 
generally,  on^jr  the  largest  institutions  in 
the  national  banking  system  compete 
directly  with  foreign  banks,  and  the 
effect  of  the  rule  on  their  earnings  is 
slight.  I 

Accordingly,  this  Office  has 
concluded  that  the  rule  does  not  meet 
any  of  the  coeditions  set  forth  in 
Executive  Order  12291  for  designation 
as  a  Duajor  rale.  Consequently,  a 
regulatory  imftact  statement  has  not 
been  prepared- 

Regulatory  Ftexibility  Act 

This  Office  is  sensitive  to  the  impact 
of  the  rule  on  small  entities:  therefore, 
pursuant  to  the  Regulatory  Flexibility 
Act.  Pub.  L  Na  96-354. 94  Stat  1164. 5 
U.S.C  601-612.  a  preliminary  regulatory 
flexibility  analysis  was  prepared.  No 
information  received  by  the  Office 
altered  the  ccmclnsions  of  that  analysis. 
Consequently,  the  final  regulatory 


flexibility  anal3rsis  is  not  appreciably 
different  from  the  preliminary  one. 
Copies  of  the  final  analysis  may  be 
obtained  by  writing  to:  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency,  490  LTofant  Plaza  East  SW.. 
3rd  Floor.  Washington.  D.C.  20219. 
Telephone  (202)  447-1800. 

To  summarize  that  analysia,  this 
Office  has  endorsed  the  principle  of 
relative  cost  coverage  whereby  a  bank 
will  be  assessed  in  relation  to  the  costs 
of  examination  attributable  to  that  bank. 
As  a  group,  banks  with  under  $500 
million  in  assets  are  currently  not 
assessed  an  amount  sufficient  to  recover 
the  cost  of  their  examination,  regulation, 
and  supervision.  Assessments  on  banks 
with  over  $500  million  in  assets  have,  in 
effect,  been  providing  a  cost  subsidy  for 
the.examin8tion  of  those  smaller  banks. 
In  order  to  reduce  this  subsidy  and  to 
implement  further  the  Office's  relative- 
cost-coverage  principle,  the  new 
schedule  moves  smaller-sized  banks 
toward  100  percent  relative  cost 
coverage  (see  Table  2). 


TABLE  2.— naj»TivE  Cost  Coverage 

(Cunenli 


Bank  liz*  (mWons) 


$0  to  flO 

$10  to  $50 

$50  to  $100 

$100  to  $500 
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$3j000  10  $10.000.. 
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Om  $20.000... 
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.S3 
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1.2S 
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Nun*ar 
of  bank* 


348 
2.264 

i.oet 

83S 

101 

10ft 
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8 
10 


*T»M  intern 


»•  1964 


C08I  C0V6rap# 

under  anematv*  aHewmant  iciwdmes.  The  index  «  oe- 
Cned  as  the  (jiutiuitoi*  ol  toM  lawsnu*  the  ONca  recovea 
Irom  banks  In  a  sbs  catagoy  (>Mdad  by  ««  pfopo>«on  of 
examination  coats  attributable  to  trioae  banks  An  index  vatua 
of  leas  than  ana  Inttcaiea  lt«l  banla  aie  p«y«ig  teaa  tian 
their  praporlionit  ahaia  of  Office  coats. 

The  revised  schedule  is  not  designed  to 
achieve  100  percent  relative  cost 
coverage  because  of  the  greater  impact 
that  would  have  on  banks  with  less  than 
$100  million  in  assets.  In  addition, 
although  the  impact  of  the  revised 
schedule  on  bank  earnings  is  larger  for 
small  banks,  the  reduction  in  earnings, 
in  absolute  terms,  is  minimal  (see  Table 
3). 


Table  3.— Assessmeht  Increases  pom  SaecTEO  Bank  Sizes 
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List  of  Subjeots  in  12  CFR  Part  8 

National  Banks.  Assessment  of  fees. 

PARTS-{AIIENOEO] 

For  the  reasons  set  forth  above.  12 
CFR  Part  8  is  amended  as  follows^ 

1.  The  authority  ciution  for  12  CFR 
Part  8  is:         i 

Antbority:  R£.  S2M,  as  amended.  12  IJ.S.C 
481.  482. 12  U.aC.  3103.  and  in  Section  3,  47 
Stat  1508.  28  QC.  Dode  102. 

2.  By  revisiiig  the  text  of  §  8.2(a]  to 
read- 


paid  by  each  bank  is  computed  as  follows: 


§8.2 

(a)  Each  national  bank  and  each 
district  bank  shall  pay  to  the 
Comptroller  of  the  Currency  a 
semiannual  assessment  fee,  due  on 
January  31  and  July  31  of  each  year,  for 
the  six-month  period  beginning  thirty 
days  before  aach  payment  date.  The 
amount  of  thf  semiannual  assessment 


M  the  bwfc-a  toW  asaatt 

(oonaofidalsd  domestic 

The  semt^nnuat  Assessment  is: 

and  toraign  subaioanes)  SfK 

TNs  amount— 
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0«ar. 
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sx. 

0 
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0 

sx. 

X. 
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x> 

X. 

Y. 
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X. 

Xi 

X. 

Y. 

.000070 

X. 

X. 

X. 

Y. 

.000056 

X. 

X. 

X. 

v. 

.000045 

X. 

X. 

X. 

f     ^• 

.000040 

X. 

X, 

X. 

.      Y, 

X. 

Xi 

X. 

Y. 

.000032 

X. 

Xi 

Y, 

.000021 

X. 

Every  national  bank  falls  into  one  of  the 
ten  asset-size  brackets  denoted  by 
columns  A  and  B.  The  lower  (column  A) 
and  upper  (column  B)  endpoints  of  each 
bracket  will  be  indexed  each  year  to 


reflect  changes  in  the  GNP  implicit  price 
deflator.  The  percentage  change  in  the 
level  of  prices,  as  measured  by  the 
deflator,  will  be  calculated  for  each 
June-to-june  period  and  used  to  revise 
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the  bracket  eiKlpointB.  However,  for  tlie 
assessment  due  on  January  31. 1985,  the 
brackets  wiU  be  indexed  to  reflect 
changes  in  the  GNP  implicit  price 
deflator  from  1976  through  June  1984. 
After  this  »d}u«tinent  has  been  made, 
the  bracket  endpoints  will  be  rounded  to 
the  nearest  $5  million  (with  the 
exception  of  the  smalleat  asset-aize 
bracket,  which  will  be  rounded  to  the 
nearest  $.1  million). 

A  bank's  semiannual  assessment  is 
composed  of  two  parts.  The  first  portion 
is  an  assessment  on  the  assets  of  the 
bank  up  to  the  lower  endpoint  (column 
A)  of  the  bracket  in  which  it  falls;  this 
portion  of  the  assessment  is  shown  in 
column  C.  The  second  portion  is  an 
assessment  on  the  remaining  assets  of 
the  bank,  which  are  assessed  at  the  rate 
shown  in  column  D.  This  rate  is  applied 
only  to  the  aMCts  in  excess  of  the  lower 
endpoint  of  the  bracket.  The  total 
semiannual  assessment  is  Ae  sum  of  tfie 
bank's  assets  in  excess  of  column  E 
times  the  rate  in  column  D.  plus  the 
amount  in  column  C 

The  specific  asset-st^e  brackets  and 
complete  assessment  schedule  will  be 
published  in  a  Banking  Circular,  "^k)tice 
of  Comptroller  of  the  Currency  Fees" 
provided  for  at  12  CFR  8.8.  Each 
semiannual  assessment  is  based  upon 
the  total  assets  shown  in  the  bank's 
most  recent  "Consolidated  Report  of 
Condition  (Inchiding  Domestic  and 
Foreign  Subsidiaries)"  precedmg  the 
payment  date.  The  assessment  shall  be 
computed  in  the  manner  and  on  the  form 
provided  by  the  Comptroller  of  tiie 
Currency.  Each  bank  subject  to  the 
jurisdiction  of  the  Comptroller  of  the 
Currency  on  the  date  of  the  second  or 
fourth  quarteriy  reports  of  condition 
required  by  the  Office  under  12  U5.C. 
161  is  subject  to  the  full  assessment  for 
the  next  six-month  period  without 
proration  for  any  reason. 

C.T.  Conover, 

Comptroller  of  the  Currency.  , 

December  19, 1984. 

[FR  Doc.  84-33926  Filed  12-28-84:  8:45  am] 
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12  CFR  Part  8 
(Docket  No.  84-38) 

AMessmwrt  of  Fmk  National  Banks. 
District  of  Columbia  Banks,  Federal 
Branches  and  Agencies 

agency:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Final  rule. 


r:  The  Office  of  the  Comptroller 

of  the  Currency  ("Office")  is  revising  the 
fees  charged  by  the  Office  for  special 
examinations  and  investigations  of 
national  banking  associatioBS  and 
District  of  Columbia  banks,  for 
examinations  of  the  affiliates  of  such 
institutions,  for  examinations  of 
fiduciary  activities  of  such  institutions 
exercising  fiduciary  powers,  and  for 
examinations  and  investigations  made 
pursuant  to  12  CFR  Part  5,  Rules, 
Policies,  and  Procedures  for  Corporate 
Activities.  The  expense  of  diese 
activities  is  not  recovered  under  the 
Office's  general  assessment  fee.  Tha 
expense  is  recovered  under  the 
authority  of  12  U.S.C  481  and  482  which 
specifically  authorizes  the  Office  to 
recover  the  costs  associated  with  these 
activities  from  only  those  institutions 
that  receive  sudi  examinations  and 
investigations.  Therefore,  the  Office  will 
charge  a  uniform  hourly  fee  derived 
from  a  formula  based  on  the  cost  of 
these  examinations  and  investigations. 
The  hourly  fee  will  be  revised  annually 
to  reflect  projected  costs  as  reflected  in 
the  budget  for  the  cxMning  year. 

In  addition,  the  Office  is  instituting 
annual  publicatioQ  of  a  "Notice  of 
Comptroller  of  the  Currency  Fees."  This 
notice  will  include  all  the  fees  to  be 
charged  by  the  Office  in  the  coming 
year,  incLusive  of  tiiis  action.  The  notice 
for  fees  to  be  charged  during  1965  will 
be  published  no  later  dian  ]anuaiy  31. 
1985.  Thereafter,  the  notice  will  be 
published  no  later  than  the  first  day  m 
December  for  fees  to  be  charged  during 
each  upcoming  year. 
EFFECnvi  DATS:  January  30, 1966. 
FOR  Rurwen  intowmatiow  cowtact: 
Dennis  J.  Arczynski,  Project  Manager. 
Financial  Operations  (202)  447-1878  or 
Jonathan  Rushdoony,  Attorney.  Legal 
Advisory  Services  Division  (202)  447- 
1880;  Office  of  the  Comptroller  of  the 
Currency. 

StiPPLEMENTARY  INFORMATION:  The 

Office  of  the  Comptroller  of  the 
Currency  ("Office")  is  authorized  by  12 
use.  481  and  482  to  assess  a  fee  based 
on  assets  on  all  national  banks.  District 
of  Columbia  banks,  and  federal 
braiuJies  and  agencies  of  foreign  banks 
to  recover  the  costs  associated  with 
their  supervision  and  examination.  Tibis 
is  the  general  assessment  fee  at  12  CFR 
8.2.  Sections  481  and  482  also  authorixe 
the  Office  to  recover  the  expenses  it 
incurs  in  examining  such  institutions 
more  frequently  than  twice  in  one 
calendar  year,  in  examining  any  affiliate 
of  a  national  bank,  in  examining  the 
activities  of  institutions  exercising 
fiduciary  powers,  and  in  conducting 
examinations  and  investigations 


pursuant  to  12  CFR  Part  5.  Rules. 
Policies,  and  Procedures  for  Corporate 
Activities. 

The  Office  had  proposed  to  charge  a 
unifom  hourly  fee  for  aO  examinations 
and  investigations  expenses  which  are 
not  recovered  throu^  the  general 
assessment  fee.  49  FR  35784  (September 
12. 1984).  This  proposal  was  bssed  on 
the  fact  that  the  Office  will  recover  only 
19  percent  of  its  costs  of  conducting 
examinations  of  national  bank  affiliates 
and  for  special  examinations  and 
investigatioBS  in  1984.  SimUariy.  the 
Office  will  recover  only  84  percent  of  ttie 
cost  of  conducting  trust  examinations  in 
1984  under  the  current  version  of  12  CFR 
8.7. 

The  hourly  rate  proposed  by  the 
September  12. 1984  Notice  of  Proposed 
Rulemaking  is  derived  from  a  formula 
which  accurately  reflects  the  salary, 
benefit,  and  travel  costs  of  the 
employees  performing  the  examinations, 
as  well  as  the  general  administrative, 
and  overhead  expenses  (indirect  costs) 
required  to  suf^wrt  the  Office's  stafL 

In  response  to  this  proposal  the 
Office  received  twelve  comment  letters. 
Five  of  these  letters  reflected  concerns 
of  the  commenters  that  this  Office 
should  develop  an  assessment  of  fees 
schedule  which  does  not  penalize  well- 
managed  banks  for  the  amount  of  time 
and  effort  which  vanaai  be  spent  on 
troobled  natiooail  banks.  The  curreit 
proposal  addressed  dielr  concern  by 
providing  fer  an  hourly  fee  for  the 
covered  examinations.  Only  those 
institutioos  aadetgoing  the  cxjvered  . 
examinations  will  incur  this  fee.  As  an 
hourly  fee.  those  institutions  requiring 
OMire  time  will  pay  a  hi^r  total  fee. 
One  of  these  commenters  also 
expressed  the  belief  that  "hourly  wage 
empkyyees  comiriete  (a)  job  less  quickly 
than  those  paid  by  the  job."  This  may 
well  be  the  case.  However,  employees  of 
this  Office  are  not  paid  on  an  hourly 
basir,  they  are  paid  an  annual  salary.  It 
is  a  paramount  concern  of  the  Office  to 
minimize  its  costs  and  maximize  its 
employee  resources  by  encouraging  its 
empk^ees  to  complete  all  examinations 
and  investigations  in  s  timely  and 
efficient  manner. 

Two  commenters  submitted  their 
beliefs  that,  for  example,  costs  of 
examining  a  bank  In  Ohio  would  be 
lower  than  those  of  examining  a  bank  in 
New  York  because  hotel  and  other  costs 
in  Ohio  are  lower  and  that  the  latter 
institution  was  therefore  being 
penalized  by  the  uniform  rate.  While 
this  also  may  be  true,  12  U.S.C  482 
requires  that  all  banks  pay  the  same 
rate  of  assessment  Therefore.  It  is  not 
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possible  to  tese  assessments  on  the 
bank's  local^. 

One  comnienter  was  concerned  that 
banks  undergoing  trust  examinations 
would  be  subsidizing  those  institutions 
undergoing  other  types  of  examinations 
under  this  proposal.  This  concern  is 
based  on  tha  fact  that  84  percent  of  trust 
examination:  costs  are  cxurently  being 
recovered  bv  the  Office  while  only  19 
percent  of  ottier  examinations'  costs  are 
being  recovered.  This  discrepancy  is  due 
to  the  fact  that  the  rates  charged  for 
trust  and  other  types  of  examinations 
are  not  currently  the  same:  the  current 
trust  rate  is  $48.00  per  hour,  while  the 
rate  for  special  examinations  and 
investigatioos  is  $17.50  per  hour  for  the 
examiner  in  charge  and  $10.00  per  hour 
for  assisting  examiners.  The  current 
proposal  will  eliminate  this  discrepancy. 

One  comn^enter  requested 
clahHcation  lof  the  phrase 
"investigations  and  examinations  made 
pursuant  to  12  CFR  Part  5,  Rules. 
Policies,  and  Procedures  for  Corporate 
Activities"  used  in  the  Notice  of 
Proposed  Rulemaking.  This  phrase 
refers  to  12  CFR  5.7.  which  allows  the 
Office  to  coilduct  an  investigation  or 
examination  into  the  facts  of  a  corporate 
filing  or  afffurs  of  the  persons  or  parties 
making  a  corporate  filing  to  the  extent 
necessary  tq  reach  an  informed 
decision. 

Two  othel  commenters  noted  that  the 
first  businesB  day  in  December  would  be 
too  late  a  d^te  for  banks  to  be  apprised 
of  the  fees  t<>  be  charged  them  by  this 
Office  during  the  following  year.  Most 
institutions  prepare  their  budgets  in  the 
early  fail  fo»  the  next  year. 
Unfortunatdy.  this  Office  does  not  have 
all  the  information  required  to  formulate 
its  own  budget  at  that  point  in  time.  The 
Office's  bucket  is  not  usually  finalized 
until  later  iifthe  fall.  In  recognition  of 
the  fact  thai  banks  do  prepare  their 
budgets  earlier,  however,  the  wording  of 
12  CFR  8.8  has  been  changed  from  the 
proposed  wording.  Instead  of  requiring 
publication  pf  the  Notice  of  the 
ComptrolleB  of  the  Currency  Fees  "on 
the  first  business  day  of  December  of 
each  year,"  the  final  regulation  requires 
publication  "no  later  than"  that  date  for 
fees  to  be  charged  during  1986  and  later 
years.  Fees  jo  be  charged  during  1985 
will  be  published  in  a  Notice  no  later 
than  January  31, 1985,  and  will  generally 
be  effective!  after  affected  parties  have 
had  at  leasf  thirty  days  to  anticipate  any 
changes.  Diligent  effort  will  be  made  by 
this  Office  ip  publish  the  Notice  as  early 
as  possible4 

The  twelfth  and  final  comment  letter 
praised  thig  Office  for  its  "eminently 
reasonable*  proposal  to  standardize  its 
costs  and  t  leir  recoverymethod. 


In  light  of  these  comments,  the  Office 
is  adopting  its  September  12, 1984 
proposal  to  charge  uniform  fees  for  trust 
examinations  and  investigations.  In  1985 
and  beyond,  the  rate  will  be  revised 
annually  based  upon  projected  costs  for 
the  coming  year  and  be  calculated 
pursuant  to  the  formula.  The  Office  will 
provide  a  copy  of  the  analysis 
determining  the  fee  for  a  given  year  to 
any  interested  party  upon  request. 

To  ensure  that  all  national  banks  and 
other  interested  parties  are  notified  of 
the  revised  fee  and  the  other  fees  of  this 
Office,  the  Office  will  publish  a  "Notice 
of  Comptroller  of  the  Currency  Fees"  on 
an  annual  basis.  The  Notice  for  fees  to 
be  charged  during  1985  will  be  published 
no  later  than  January  31. 1985.  Any 
revision  to  the  fee  to  be  charged  for  trust 
and  special  examinations  will  take 
effect  no  earlier  than  thirty  days  after 
publication  of  that  Notice  to  allow  all 
affected  parties  a  reasonable  period  in 
which  to  anticipate  the  change. 
Thereafter,  the  Notice  will  be  published 
no  later  than  the  first  business  day  in 
December  each  year  and  will  be 
effective  at  the  begirming  of  the 
following  year,  providing  a  thirty-day 
period  in  which  any  changes  may  be 
anticipated. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq.),  the 
Comptroller  of  the  Currency  certifies 
that  this  fee  revision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
will  not  impose  additional  reporting  or 
recordkeeping  requirements  on  any 
banks  subject  to  the  jurisdiction  of  this 
Office,  nor  will  the  regulation  have  any 
other  significant  impact  on  these  banks. 
This  Office  anticipates  that  the 
necessary  increase  in  fees  payable  by 
any  individual  bank  pursuant  to  this 
regulation  will  be  sufficiently  small  as  to 
have  no  appreciable  effect  on  the 
individual  bank's  financial  stability. 

Regulatory  Imi^ct  Analysis 

Pursuant  to  section  3(g)(1)  of 
Executive  Order  12291  of  February  17. 
1981.  the  fee  revision  does  not  constitute 
a  major  rule  within  the  meaning  of 
section  1(b)  of  the  Executive  Order.  The 
regulation  (1)  will  not  have  an  armual 
effect  on  the  economy  in  excess  of  $100 
million;  (2)  will  not  impose  major  cost  or 
price  increases  on  consumers,  individual 
industries,  federal,  state  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity,    • 
innovation,  or  the  ability  of  United 


States-based  enterprises  to  compete 
with  foreign-based  enterprises. 
Therefore,  no  regulatory  impact  analysis 
need  be  prepared. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks.  Assessment  of  fees. 

PART  8-{  AMENDED] 

For  the  reasons  set  forth  above.  12 
CFR  Part  8  is  amended  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  8  is: 

Authority:  R.S.  5240,  as  amended,  12  U.S.C. 

481,  482;  12  U.S.C.  3103;  and  in  section  3,  47 
Stat.  1566,  28  D.C.  Code  102. 

2.  By  revising  the  text  of  i  8.6  to  read: 

S  8.6    Hourly  rate  for  examinations  and 
Investigations. 

(a)  Pursuant  to  the  authority 
contained  in  12  U.S.C.  481  and  12  U.S.C. 

482.  the  Office  of  the  Comptroller  of  the 
Currency  assesses  a  fee  on  an  hourly 
basis  to  recover  the  total  costs  of 
examining  fiduciary  activities  of 
naitonal  and  District  of  Columbia  banks 
and  related  entities,  of  conducting 
special  examinations  and  investigations 
of  national  and  District  of  Columbia 
banks,  of  conducting  examinations  of 
the  affiliates  of  national  and  District  of 
Columbia  banks,  and  of  conducting 
investigations  and  examinations  made 
pursuant  to  12  CFR  Part  5.  Rules. 
Policies,  and  Procedures  for  Corporate 
Activities. 

(b)  The  fee  assessed  by  subsection  (a) 
of  this  section  will  be  determined  by 
multiplying  the  number  of  hours 
employees  of  the  Office  of  the 
Comptroller  of  the  Currency  spend  on 
the  examination  or  investigation  by  the 
hourly  fee  as  determined  in  paragraph 
(c)  of  this  section. 

(c)  The  hourly  fee  assessed  by 
paragraph  (a)  of  this  section  will  be 
calculated  as  follows: 


DC-(-DC(ICR) 
BH 


=HR 


where: 

DC:  Direct  costs 
BH:  Billable  hours 
ICR:  Indirect  cost  rale 
HR:  Hourly  rate 

The  component  parts  of  the  formula  are 
defined  as  follows: 

Direct  Costs:  Projected  salary,  benefit,  and 
travel  expenses  to  be  incurred  by  the  Office 
for  employees  performing  examinations  or 
investigations  for  the  coming  year. 

Billable  Hours:  Projected  employee  hours 
devoted  to  examinations  and  investigations 
for  the  coming  year: 
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Indirect  Cost  Rate:  The  indirect  cost  rate  is 
a  ratio  of  total  indirect  costs  to  total  direct 
costs  for  the  entire  Office  for  the  coming 
year.  Indirect  costs  include  thoM  costs 
incurred  for  Office.support  activities  (legal 
and  regulatory,  administratire.  training,  and 
external  relations)  and  support  costs 
(supplies,  office  rent,  equipment  etc.)  that 
cannot  be  clearly  identified  as  a  consequence 
of  the  performance  of  a  single,  specific 
function.  The  indirect  cost  rate  represents  the 
average  addition  to  direct  costs  required  for 
the  Office  to  recover  its  total  costs  of 
performing  an  activity. 

(d)  The  hourly  fee  of  subsection  (c)  of 
this  section  will  be  revised  annually  in 
the  "Notice  of  Comptroller  of  the 
Currency  Fees." 

3.  Section  8.7  is  removed  and  S  8.8  is 
redesignated  as  §  8.7  and  paragraph  (a) 
of  newly  designated  S  8.7  is  revised  to 
read  as  follows: 

§  8.7    Payment  of  Interest  on  delinquent 
assessments  and  examination  and 
Investigation  fees. 

(a)  Each  national  bank,  each  district 
bank,  each  Federal  branch,  and  each 
Federal  agency  shall  pay  to  the 
Comptroller  of  the  currency  interest  on 
its  delinquent  payments  of  semiannual 
assessments.  In  addition,  each  national 
bank  and  each  entity  with  a  trust 
department  examined  by  the 
Comptroller  of  the  Currency  and  each 
institution  that  is  the  subject  of  a  special 
examination  or  investigation  conducted 
by  the  Comptroller  of  the  Currency  shall 
pay  to  the  Comptroller  of  the  Currency 
interest  on  its  delinquent  payments  of 
examination  and  investigation  fees. 
Semiannual  assessment  payments  will 
be  considered  delinquent  payments  of 
examination  and  investigation  fees. 
Semiannual  assessment  payments  will 
be  considered  delinquent  if  they  are 
received  after  the  time  for  payment 
specified  in  §  8.2.  Examination  and 
investigation  fees  will  be  considered 
delinquent  if  not  received  by  the 
Comptroller  of  the  Currency  within  30 
calendar  days  of  the  invoice  date. 

(b)  *   *   V 

(c)*   *   * 

4.  A  new  §  8.8  is  added  to  read  as 
follows: 

§  8.8    Notice  of  ComptroHer  of  the 
Currency  Fees. 

A  "Notice  of  the  Comptroller  of  the 
Currency  Fees"  shall  be  published  no 
later  than  the  first  business  day  in 
December  of  each  year  for  all  fees  that 
will  be  charged  by  the  Office  during  the 
upcoming  year.  These  fees  will  be 
effective  January  1  of  that  upcoming 
year.  However,  fees  to  be  charged 
during  1985  will  be  published  in  a  Notice 
no  later  than  January  31. 1985.  Any  fee 
revision  (other  than  a  revision  of  the 


E 

semiannual  assessment  fee  at  12  CFR 
8.2)  contained  in  the  Notice  of  fees  to  be 
charged  during  1985  shall  take  effect  no 
earlier  than  thirty  days  after  publication 
of  that  notice. 

Dated:  December  18, 1984. 
David  L  Chew, 

Acting  Comptroller  of  the  Currency. 
[FR  Doc.  84-33927  Filed  12-28-84:  8:45  am] 
Btixmo  cooc  aio-33-ii 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

[Rev.3.Amdt211 

Preferred  Lenders  Program 

agency:  Small  Business  Administration. 

action:  Fmal  rule. 


summary:  On  March  1, 1983,  the  Small 
Business  Administration  (SEA)  began  a 
pilot  Preferred  Lenders  Program  (PLP)  in 
three  regions.  Based  on  the  experience 
with  the  pilot,  SBA  is  implementing 
regulations  for  a  national  program. 
Preferred  Lenders  will  be  able  to 
guarantee  a  qualifying  small  business 
loan  without  sending  the  application 
package  to  SBA.  These  lende.s  will  be 
required  to  perform  almost  all  servicing 
and  liquidation  actions  on  a  unilateral 
basis  for  all  loans  approved  using  PLP 
procedures.  The  reason  for  this  action 
and  the  objective  of  this  program  are  to 
permit  small  business  to  benefit  from 
government  assistance  with  a  minimum 
of  government  involvement 
EFFECTIVE  DATE:  December  31, 1984. 
FOB  FURTHER  INFORMATION  CONTACT 
Danny  J.  Gibb,  Chief,  Financial 
Institutions  Branch.  202-653-2585  or  Jim 
Hammersley,  Financial  Analyst,  202- 
653-5954,  Room  800C,  Small  Business 
Administration.  1441  L  St.  NW. 
Washington  D.C.  20416. 
SUPPt^MENTARY  INFORMATION:  On 
October  29. 1984,  SBA  published 
proposed  regulations  for  the  Preferred 
Lenders  Program  for  a  30  day  pubUc 
comment  period  in  the  Federal  Register. 
Fewer  than  10  conunent  letters  were 
received,  all  supporting  the  projjram. 
Three  respondents  suggested  using  a 
guaranty  percentage  grater  than  75%. 
Based  on  the  discussion  below.  SBA 
remains  convinced  that  75%  is  an 
appropriate  guaranty  percentage  for 
PLP.  Two  respondents  suggested 
permitting  loans  of  $100,000  or  less  in 
the  program.  Since  these  loans  are 
statutorily  required  to  receive  a  90% 
guaranty  (15  U.S.C.  636(a)(2)),  SBA  has 
decided  to  exclude  them  from  PLP  in 
accordance  with  the  establishment  by 
SBA  of  75%  as  the  maximum  allowable 


guaranty  for  this  program.  One  writer 
suggested  a  reduced  guaranty  fee  due  to 
the  increased  risk  for  the  lender.  This 
idea  was  rejected  because  this  fee  is  a 
user  fee  to  cover  SBA  administrative 
expense.  One  writer  suggested  that  the 
liquidation  regulations  were  ambiguous. 
The  liquidation  procedures  are  fully 
explained  in  the  standard  operating 
procedure  for  the  program.  One  writer 
suggested  that  repurchase  procedures 
for  secondary  market  purchasers  be 
inserted  in  these  regulations.  Such 
procedures  are  not  appropriate  in  this 
section  and  are  fully  detailed  in  other 
documents. 

Section  114  of  Pub.  L  96-302  (94  StaL 
833)  amended  Section  5(b)(7)  of  the 
Small  Business  Act  to  allow  the 
Administrator  to  permit  certain  lenders 
to  act  on  his  behalf  in  the  processing, 
servicing  and  liquidating  of  SBA 
guaranteed  loans.  TJ»e  purpose  of  the 
program  is  to  fully  utilize  the  expertise 
of  a  selected  group  of  participating 
lenders.  By  relying  on  the  expertise  of 
the  private  sector  lending  partners,  SBA 
can  improve  its  service  to  the  small 
business  community  without  increasing 
its  staff. 

Current  operating  procedures  require 
lenders  to  submit  all  applications  for 
guaranteed  loans  to  tfie  local  District 
Office.  The  District  Office  reviews  the 
credit  analysis  of  the  lender  and  either 
approves  or  declines  the  application.  In 
1979,  SBA  began  the  Certified  Lenders 
Program  (CLP).  In  the  orientation  for     ■ 
CLP,  lenders  review  the  proper 
completion  of  the  SBA  loan  package. 
SBA  agrees  that,  if  the  application 
package  is  complete,  the  Agency  will 
provide  the  CLP  lender  with  a  decision 
within  three  worldng  days,  with  the  loan 
document  package  to  follow  shortly. 
SBA  reviews  the  loan  application,  rather 
than  thoroughly  re-analyzing  it.  Under 
CLP.  certified  lenders  are  urged  to  fully 
utilize  the  unilateral  authorities  granted 
to  lenders  by  the  Guarantee  Agreements 
(SBA  Forms  750  and  1186). 

Preferred  Lenders  will  be  expected  to 
perform  almost  all  servicing  actions 
without  receiving  prior  permission  from 
SBA. 

This  includes  the  release  and 
substitution  of  collateral,  release  of 
guarantors,  deferments,  etc.  The  only 
servicing  actions  that  a  Preferred  Lender 
may  not  perform  unilaterally  are  the 
compromise  of  a  debt  for  less  than  die 
balance  outstanding,  or  any  actioii  that 
confers  a  preference  on  the  financial 
institution. 

Preferred  Lenders  will  be  required  to 
liquidate  all  loans  approved  under  PLP 
procedures  unless  SBA  decides 
otherwise  on  a  case-by-case  basis.  PLP 
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develop  a  plan  of 
id  submit  it  to  SBA; 
3r  SBA  approval  of  the  plan 
jry  to  commence 


Lenders  mus 
liquidation ; 
however,  pn^ 
is  not  neces9 
liquidation. 

In  return  (pr  the  added  responsibility 
and  authoritV,  Preferred  Lenders  will  be 
permitted  to  fuse  their  own  prime  rate 
(banks  only)  as  a  base  rate  for  variable 
rate  loans  and  to  permit  variable  rate 
loans  to  fluctuate  on  a  daily  basis.  The 
maximum  interest  rate  that  may  be 
charged  on  loans  approved  using  PLP 
procediu^s  %^ill  be  governed  by  the  state 
law  applicable  to  a  particular  loan.  The 
maximum  guaranty  percentage  for  a  PLP 
loan  will  be  75%.  This  maximum,  which 
compares  with  a  90%  guarantee  in  other 
guaranteed  Iban  programs,  was  selected 
as  the  most  Equitable  mode  to 
compensate  BBA  for  the  greater 
authority  granted  to  Preferred  Lenders. 
In  the  absence  of  statutory  authority  for 
SBA  to  guaranty  a  loan  of  $100,000  or 
less  at  less  than  90%,  PLP  loans  will  be 
restricted  to  loans  of  more  than  $100,000. 
Lenders  willinot  be  permitted  to  reduce 
their  exposure  for  any  borrower. 

A  detailed  periodic  lender  evaluation 
will  be  part  of  the  PLP. 

Case  files  Iwill  be  reviewed,  and  the 
lender's  activity  will  be  rated  by  a  team 
of  local  SBAJ  employees.  Deficiencies 
will  be  noted  and  recorded  for  review 
during  subsequent  evaluations. 

The  process  for  a  lender  to  receive  a 
Preferred  designation  will  originate  with 
a  nomination  by  the  local  SBA  district 
or  branch  office.  The  regional  ofHce  will 
forward  the  nominations  to  the 
Headquarters  Office  in  Washington,  DC, 
where  the  A$sociate  Administrator  for 
Finance  and|  Investment,  or  his  or  her 
designee,  wifl  make  the  final  decision. 

For  the  pi9i>oses  of  E.0. 12291  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601, 
et  seq.,  the  following  statements  are 
made:  i 

This  regulation  constitutes  a  major 
rule  within  tpe  meaning  of  the  Executive 
Order.  In  thi^  regard,  more  than 
$100,000,000  in  PLP  loans  will  be  made 
annually.  However,  SBA  certifies  that 
this  rule  will  not  have  a  significant 
economic  in)pact  on  a  substantial 
number  of  sinall  businesses  for  purposes 
of  the  Regulatory  Flexibility  Act. 

SBA  has  determined  that  the  use  by 
Preferred  Leaders  of  their  own  prime 
rate,  as  distinguished  from  a  more 
general  rate  gathered  from  Hnancial 
publicationit  would  act  as  a  substantial 
inducement  |to  financial  institutions  to 
enter  this  program  of  increased 
responsibility  and  risk,  with  the 
concomitant  benefits  to  small  business 
loan  applic^ts  of  increased 
responsiveness  on  the  part  of  these 
lenders.  Thd  inducement  is  not  expected 


to  be  the  ability  to  charge  a  higher 
interest  rate,  but  rather  lower  costs  in 
loan  servicing.  The  lower  costs  will 
result  from  the  bank's  ability  to  use  its 
existing  computer  software  to  handle 
interest  rate  fluctuations. 

Many  lenders  use  hand  posting  of 
interest  rate  changes  because  the  SBA 
policy  differs  from  bank  pohcy.  Use  of 
the  computer  will  eliminate  the  need  for 
hand  posting  thereby  decreasing  the 
bank's  costs  associated  with  SBA 
guaranteed  loans.  In  the  opinion  of  SBA, 
this  new  policy  will  have  no  economic 
impact  on  small  business  loan 
applicants.  Most  loan  applicants  will  be 
eligible  for  consideration  under  this 
program;  only  in  borderline  cases 
concerning  eligibility  will  such 
applicants  be  denied  access  to  PLP 
procedures,  although  not  to  other  forms 
of  SBA  guaranty  assistance.  In  all  other 
regards,  the  PLP  Program  retains  the 
regulatory  features  of  SBA's  guaranteed 
loan  program. 

Reason  for  Action 

SBA  is  implementing  the  Preferred 
Lenders  Program  (PLP)  in  order  to 
improve  the  delivery  of  financial 
assistance  to  the  small  business 
community.  Certain  lenders  have 
sufficient  expertise  and  experience  with 
SBA  loans  to  permit  SBA  to 
substantially  decrease  direct  SBA 
involvement  in  processing,  servicing  and 
liquidation. 

Objectives 

SBA's  objective  is  to  decrease  its 
direct  involvement  in  areas  where 
private  sector  expertise  is  sufHcient  to 
provide  service  to  the  small  business 
community  so  SBA  can  concentrate  its 
limited  resources  on  those  areas 
requiring  SBA  attention.  The  legal  basis 
for  PLP  is  subsections  5(b)(6)  and  (7)  of 
the  Small  Business  Act.  15  U.S.C. 
634(b)(6)  &  (7). 

Number  of  Affected  Small  Businesses 

The  number  of  businesses  affected  by 
this  regulation  cannot  be  precisely 
determined,  but  it  is  estimated  that 
approximately  200  lenders  will  enter  the 
program.  The  loan  volume  from  these 
lenders  is  expected  to  be  approximately 
$250,000,000  per  year  going  to 
approximately  1,000  small  businesses. 

Reporting  and  Recordkeeping 
Requirements 

Sections  122.103(d)  and  122.107  of 
these  regulations  contain  reporting 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chap.  35.  Such  requirements  are 


identified  in  the  text  of  the  regulation  by 
OMB  approval  number. 

Duplicative  Federal  Rules 

There  are  no  duplicative  Federal 
Rules. 

Alternatives 

Absent  changes  in  SBA's  statutory 
guaranty  authority,  there  are  no 
significant  alternatives  available  to  SBA 
that  would  accomplish  the  same 
objective  as  that  presented  by  this 
proposal  in  a  more  economical  manner. 

List  of  Subjects  in  13  CFR  Part  122 

Loan  programs — business.  Small 
Businesses. 

PART  122— BUSINESS  LOANS 


Part  122  is  amended  by  adding  a  new 
Subpart  B  to  read  as  follows: 

Subpart  B— Preferred  Lenders  Program 

Sec 

122.100  Objectives  of  Preferred  Lenders 
Program 

122.101  Definitions  as  used  in  this  subpart 

122.102  Procedure  for  determining  eligibility 
of  preferred  lender 

122.103  Factors  which  SBA  shall  consider  in 
determining  eligibility 

122.104  Amount  of  PLP  loan  and  of 
maximum  guaranteed  portion 

122.105  Maximum  percentage  of  PLP  loan  to 
be  guaranteed 

122.106  Credit  allocation 

122.107  Processing 

122.108  Interest  rates 

122.109  Fees 

122.110  Limitations  on  Preferred  Lender's 
authority;  prohibition  on  reducing 
lender's  exposure;  SBA  access 

122.111  Loan  servicing 

122.112  Loan  liquidation 

122.113  Suspension  or  revocation  of 
preferred  lender  status. 

Authority.— Sees.  5(b)(6)  and  (7).  Small 
Business  Act.  15  U.S.C.  634(b)  (6)  and  (7).  the 
latter  as  enacted  by  sec.  114  of  Pub.  L.  96-302 
(94  Stat.  833). 

§  1 22. 1 00    Objectives  of  Preferred  Lenders 
Program. 

The  intent  of  Congress  as  expressed 
in  15  U.S.C.  634(b)(7)  and  in  the 
regulations  in  this  subpart  is  to 
authorize  designated  lending 
institutions,  hereinafter  called  Preferred 
Lenders,  to  undertake  loan  processing, 
servicing,  collection  and  liquidation 
functions  and  responsibilities  with 
respect  to  SBA  guaranteed  loans 
without  obtaining  prior  SBA  approval 
("the  Program").  Each  Preferred  Lender 
has  the  right  to  consult  with  and  obtain 
guidance  at  any  time  from  SBA  with 


Federal  Register  /  Vol.  49,  No.  252  /  Monday,  December  31.  1984  /  Rviies  and  Regulations       50607 


respect  to  any  aspect  of  any  loan  in  the 
Program. 

§122.101    Deflnltlons  as  UMd  ki  this 
'   •ut>parL 

(a)  "Act"  means  the  Small  Business 
Act,  15  U.S.C.  631  et  seq. 

(b)  "Administrator"  means  the 
Administrator  of  SBA. 

(c)  "Preferred  Lender"  means  a  small 
business  lending  company  as  defined  in 
S  120.4(b)  of  this  chapter  or  a  lending 

•    institution  which  is  subject  to  continuing 
supervision  and  examination  by  a  State 
or  Federal  chartering,  Ucensing,  or 
similar  regulatory  authority  satisfactory 
to  SBA,  which  has  met  the  eligibility 
requirements  prescribed  in  this  subpart, 
and  which  has  executed  with  SBA  the 
Program  participation  agreement. 

(d)  "Program"  or  "PLP"  means  the 
Preferred  Lenders  Program. 

(e)  "SBA"  means  the  Small  Business 
Administration. 

(fl  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  territories  and 
possessions  of  the  United  States. 

§  122.102    Procedure  for  determining 
etigltilllty  of  preferred  lender. 

An  SBA  branch  or  district  office 
serving  the  area  where  the  principal 
office  of  the  lending  institution  is 
located  shall  initiate  the  process 
designating  a  lender  as  a  Preferred 
Lender.  It  shall  make  any  such 
reconmiended  designation  to  its 
supervisory  SBA  Regional  Office  which, 
together  with  its  recommendation,  shall 
submit  the  documentation  to  the 
Associate  Administrator  for  Finance 
and  Investment  (or  designee]  for 
decision.  The  determination  of  such 
Associate  Administrator  shall  be  final 
on  whether  a  lending  institution  shall  be 
a  Preferred  Lender. 

§  122.103    Factors  wtilch  SBA  shall 
consider  In  determining  ellgibiiity. 

In  making  the  determination  of 
whether  a  lending  institution  shall  be  a 
Preferred  Lender.  SBA  shall  consider, 
but  is  not  limited  to.  the  following 
factors: 

(a)  The  lending  institution  must  have 
been  an  active  participant  in  the  SBA 
Certified  Lenders  Program  for  at  least 
the  twelve  consecutive  months 
immediately  prior  to  the  SBA  field 
office's  initial  recommendation. 

(b)  The  lending  institution  must  have 
demonstrated  that  it  has  the  consistent 
ability  to  develop  complete  and  well 
analyzed  loan  packages.  This  factor  can 
be  demonstrated  by  the  lack  of  any 
negative  comments  in  the  file  by  SBA 
loan  officers  familiar  with  lender,  the 
inclusion  of  only  a  minimal  amount  of 


adverse  loan  officer  comment  in  relation 
to  the  volume  of  loans  processed  by  this 
lender,  or  the  inclusion  of  favorable 
comments  by  SBA  loan  officers.  If  the 
lender  is  a  small  business  lending 
company  subject  to  supervision  and 
examination  by  SBA.  diis  factor  may  be 
met  by  minimal  adverse  comments  by 
SBA  auditors  in  their  reports. 

(c)  The  lending  institution  must  have 
demonstrated  a  satisfactory  history  of 
participation  with  SBA.  which  can  be 
shown  by.  among  other  ways,  a 
repurchase  rate  acceptable  to  SBA. 

(d)  The  lending  institution,  before  it 
can  operate  as  a  Preferred  Lender,  must 
execute  SBA  Form  1347.  "Supplemental 
Loan  Guaranty  Agreement." 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3245  0190) 

§  122.104    Amount  of  PIP  loan  and  of 
maximum  guaranteed  portion. 

The  amount  of  a  loan  under  this 
Program  must  exceed  $100,000  and  the 
amount  of  the  guaranteed  portion  shall 
not  exceed  the  statutory  ceiling  of 
$500,000. 

5  122.105    Maximum  percentage  of  PLP 
loan  to  be  guaranteed. 

SBA  shall  not  guarantee  more  than 
75%  of  any  loan  approved  under  this 
Program. 

§  122.106    Credit  allocation. 

SBA  shall  provide  each  Preferred 
Lender  with  a  periodic  allocation  of 
credit  which  shall  be  its  maximum 
authority  to  make  Program  loans  for  the 
period  designated  in  such  allocation. 
The  Preferred  Lender's  allocation  of 
credit  authority  shall  be  increased  only 
by  written  permission  of  SBA  and  shall 
not  be  restored  automatically  by 
payments  received  on  SBA  loans.  Loans 
made  in  excess  of  the  allocation  do  not 
qualify  under  this  Program  but  may  be 
submitted  for  guaranty  to  SBA  using 
regular  (non-PLP)  procedures. 

§  122.107    Processing. 

Each  Preferred  Lender  shall  be 
responsible  for  all  decisions  relating  to 
eligibility  (including  but  not  limited  to 
size),  creditworthiness,  loan  closing  and 
compliance  with  all  legal  requirements 
and  SBA  regulations  as  they  apply  to 
non-PLP  loans.  Evidence  of  a  PLP  loan 
shall  be  on  SBA  Form  4-1  (Lender's 
Application  for  Guaranty  or 
Participation  OMB  Approval  No.  3245- 
0016)  stating  the  guaranteed  percentage 
and  signed  by  two  authorized 
representatives  of  the  Preferred  Lender 
and  submitted  to  SBA  immediately  after 
approval. 


§  1 22. 1 08    Interest  rates. 

A  Preferred  Lender  has  the  option  of 
applying,  on  a  loan  to  loan  basis,  a  fixed 
or  variable  rate  of  interest. 

(a)  Fixed  interest  rate.  If  the  Preferred 
Lender  uses  a  fixed  rate  of  interest  in 
this  Program,  such  rate  shall  not  exceed 
the  maximum  rate  authorized  by  the 
State  laws  applicable  to  the  particular 
loan. 

(b)  Variable  interest  rate.  If  the 
Preferred  Lender  uses  a  variable  interest 
rate,  the  base  rate  shall  be  either  of  the 
rates  defined  in  §  120.3(b)(2](iii)(C)  (49 
FR 18084  as  clarified  in  49  FR  24879  and 
28044),  and  the  rate  may  fluctuate  no 
more  freqflently  than  the  first  business 
day  of  each  month  starting  with  the 
month  following  initial  disbursement.  If 
the  Preferred  Lender  is  a  member  of  the 
Federal  Reserve  System,  it  may  use  its 
own  prime  rate,  and  the  interest  rate 
may  fluctuate  on  a  daily  basis  starting 
no  sooner  than  the  first  business  day  of 
the  month  following  initial 
disbursement.  The  maximum  allowable 
interest  rate  shall  be  governed  by  local 
laws  applicable  to  the  particular  loan. 

§  122.109    Fees. 

(a)  Servicing  fee  on  loans  sold  in 
secondary  market.  If  a  Preferred  Lender 
sells  the  guaranteed  portion  of  a  loan 
made  under  this  Program  as  provided  in 
S  120.5(a)(3)  within  six  months  following 
full  disbursement,  such  transfer  shall  be 
at  a  price  which  will  not  result  in  a 
differential  greater  than  three 
percentage  points  (three  hundred  basis 
points)  between  the  interest  rate  paid  by 
the  borrower  and  the  interest  rate 
received  by  the  purchaser-investor. 

(b)  Fees  in  general.  SBA  regulations  in 
this  part  and  in  Part  120  relating  to  any 
fees  which  may  be  charged  to  a 
borrower  shall  apply  to  any  loan  made 
under  thi«  Program.  This  includes,  by 
way  of  example  and  without  limitation, 
the  rules  relating  to  borrower's  fees  for 
services  including  the  payment  of  legal, 
brokerage  or  bonus  fees. 

5122.110    Limitations  on  preferred 
lender's  authority;  prohibition  on  reducing 
lender's  exposure;  SBA  access. 

(a)  Every  Preferred  Lender,  in  making 
loans  under  this  Program,  shall  be 
bound  by  the  basic  principles  governing 
the  granting  and  denial  of  applications 
for  financial  assistance  as  contained  in 
§  120.2  of  this  part,  which  may  be 
changed  from  time  to  time.  This  includes 
the  description  contained  therein  of 
business  concerns  which  are  not  eligible 
for  SBA  financial  assistance. 

(b)  A  Preferred  Lender  shall  not  use 
the  PLP  procedures  to  reduce  its  existing 
credit  exposure  for  any  borrower. 
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(c)  Every  Preferred  Lender  shall  allow 
SBA  authorizf  d  representatives,  during 
normal  business  hours,  to  have  access  to 
its  files  to  rev|ew,  inspect  and  copy  all 
records  and  documents  relating  to  SBA 
borrowers. 

§12^111    Lo«i  Mfvfdng. 

(a)  Standarp.  Each  Preferred  Lender 
shall  service  ijts  SBA  guaranteed  loan 
portfolio  usin|  generally  accepted 
commercial  banking  standards  of  loan 
servicing  empJoyed  by  prudent  lenders, 
and  shall  not  use  lower  standards  for 
such  loans  cofnpared  to  others,  if  any. 

(b)  Serviciiig  actions.  Notwithstanding 
§  122.20,  a  Preferred  Lender  may  take 
any  servicing  action  it  deems  necessary 
for  any  loan  approved  under  the 
Preferred  Lenders  Program.  Provided, 
that  the  actioi  does  not  confer  a 
preference  orJ  the  lender. 

(c)  Limitation.  A  PLP  Lender  shall  not 
accept  a  compromise  settlement. 

f  122.112    Loi*i  IqukMion. 

(a)  Scope,  fech  Preferred  Lender  shall 
liquidate  any  loan  which  it  had  made 
under  PLP  prqcedures  unless  SBA 
advises  the  Lender  in  writing  that  SB.\ 
will  liquidate  such  loan.  The  Preferred 
Lender  has  the  authority  to  make  the 
decisions  reqtired  by  S  122.23(b)  with 
respect  to  anv  loan  made  under  this 
Program.         | 

(b)  Standam  and  requirements.  A 
Preferred  Lender  shall  submit  a 
liquidation  pi  in  to  SBA.  Such  plan 
should  genera  lly  describe  the  course  of 
action  and  pDvide  cost  estimates.  SBA 
may  require  tjie  lender  to  make  such 
changes  to  th^  liquidation  plan  as  SBA 
determines  aije  necessary.  Any 
liquidation  bjj  a  Preferred  Lender  must 
be  executed  and  completed  in  a 
commercially!  reasonable  manner. 

(c)  Final  accounting  report.  Upon 
completion  o?a  liquidation  under  this 
Program,  the  Preferred  Lender  shall 
transmit  to  SQA  a  certified  accounting  of 
receipts  and  (disbursements. 

(d)  Post  audit.  SBA  reserves  the  right 
to  conduct  a  ttost  liquidation  audit  of 
any  liquidation  of  a  PLP  loan  by  a 
Preferred  Lenper. 

9  122.113    SuttMnaion  or  revocation  of 
Prcfarred  LanMr  atatua. 

SBA  reserves  the  right  to  suspend  or 
revoke  the  eligibility  of  a  Preferred 
Lender  by  providing  written  notice  at 
least  10  business  days  prior  to  the 
effective  date!  of  the  suspension  or 
revocation.  Reasons  for  such  revocation 
or  suspension  include  a  repurchase  rate 
unaccepfablefo  SBA.  violations  of 
applicable  statutes,  regulations  or  SBA 
policy  and  procedures  as  published  from 
time  to  time,  hnd  contained  in  SBA  Form 


1347,  (0MB  Approval  No.  3245-0190)  see 
S  122.103(d)  above.  Procedures  for 
appealing  these  decisions  are  found  in 
Part  134  oMhis  title. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  December  13, 1984. 
James  C  Sanders. 
Administrator 

(FR  Doc.  84-03807  Filed  12-28-84;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[Docket  No.  41159-41S91 

15  CFR  Parts  379. 386  and  399 

COCOM  Review  of  the  Commodity 
Control  List;  Electronics  and  Precision 
Instruments 

agency:  O^ice  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Office  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  revises  the  List  entry 
1565  for  electronic  computers  and 
related  equipment,  and  adds  two  new 
entries — 1566,  which  controls  software 
for  computers  and  equipment  described 
in  Entry  1565,  and  1567,  which  controls 
certain  stored  program  controlled 
communication  switching  equipment. 

These  revisions  result  from  a  review 
of  strategic  controls  maintained  by  the 
U.S.  and  certain  allied  countries  through 
the  Coordinating  Committee  (COCOM). 
Such  multilateral  controls  restrict  the 
availability  from  abroad  of  strategic 
items  to  potential  adversaries.  In 
consultation  with  the  Departments  of 
Defense  and  State,  the  Department  of 
Commerce  has  determined  that  these 
revisions  to  the  CCL  are  necessary  to 
protect  U.S.  national  security  interests. 

In  addition,  an  exception  is  added  to  a 
regulatory  section  on  Shipper's  Export 
Declarations  (SEDs)  allowing  use  of  the 
same  SED  for  shipment  of  software  and 
shipment  of  the  media  on  which  the 
software  is  contained.  Otherwise, 
exporters  would  be  required  to  submit 
one  SED  for  the  software  and  another 
SED  for  the  media. 

Also,  ECCN  4529B  is  dropped  from  the 
Commodity  Control  List  because  the 
commodities  under  that  entry  are  now 
controlled  by  1565A. 


The  changes  in  export  policy  and 
procedure  embodied  in  this  rule  require 
conforming  changes  in  other  sections  of 
the  Export  Administration  Regulations. 
However,  in  order  to  present  9ie  revised 
Commodity  Control  List  entries  1565, 
1566  and  1567  as  quickly  as  possible, 
those  conforming  changes  will  be  made 
at  a  later  date.  In  particular,  exporters 
should  note  that  the  documentation 
requirements  of  section  378.10  of  the 
Export  Administration  Regulations  will 
be  revised  to  conform  to  the 
requirements  of  ECCNs  1565A.  1566A 
and  1567  A. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Greenwald,  Exporter 
Assistance  Division,  Office  of  Export 
Administration,  Telephone  (202)  377- 
3856. 

SUPPLEMENTARY  INFORMATION:  The  new 
COCOM  agreement  provides  for  the 
following  changes  to  Department  of 
Commerce  export  controls:. 

•  Releases  from  control  low-level  8- 
bit  digital  computer  systems  with 
processing  data  rates  falling  below  2 
Mega  bit/sec. 

•  Releases  from  control  digital 
computers  "embedded"  in  otherwise 
uncontrolled  equipment  when  the 
processing  data  rate  does  not  exceed  28 
Mega  bit/sec. 

•  Releases  from  control  digital 
computers  "incorporated"  in  otherwise 
uncontrolled  equipment  when  the 
processing  data  rate  does  not  exceed  5 
Mega  bit/sec. 

•  Releases  from  control  certain 
identified  low-level  computer  peripheral 
such  as  impact  printers,  floppy  discs  and 
CRT  displays. 

•  Substantially  raises  the  levels  of 
general  purpose  commercial  computers 
that  will  likely  be  approved  for  export  to 
the  Soviet  Bloc. 

•  Strengthens  licensing  criteria  for 
compact,  lightweight  ruggedized 
computers  that  could  readily  be 
integrated  in  tactical  military  systems. 

•  Places  under  multilateral  control 
certain  equipment  containing  digital 
computers  that  had  been  under 
unilateral  U.S.  control. 

•  Imposes  stricter  licensing  criteria  for 
"super  mini"  computers  with  a  virtual 
memory  in  excess  of  Vt  gegabyte. 

•  Establishes  multilateral  controls  on 
strategically  sensitive  software  as  a 
separate  entry  on  the  Commodity 
Control  List. 

•  Moves  telecommunication  switches 
and  associated  technology  and  software 
to  a  separate  entry  on  the  Commodity 
Control  List. 
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Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  that  were  on  , 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  January 
15, 1985,  may  be  exported  under  the 
previous  general  license  provisions  up  to 
and  including  January  29. 1985.  Any 
such  items  not  actually  exported  before 
midnight  January  29, 1985  require  a 
validated  export  license. 

Rulemaking  Requirements 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  U.S.C.  553) 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0038.  The  reporting 
requirements  contained  in  this  rule  do 
not  increase  the  regulatory  burden  on 
exporters. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  being  published  for 
this  rule,  it  is  not  a  rule  within  the 
meaning  of  section  601(2]  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  Section  1(a)  of  Executive 
Order  12291  and,  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Farts  379, 386 
and  399 

Exports,  science  and  technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 


PART  379— [AMENDED! 

1.  Section  379.4  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  379.4    General  UcenM  GTDR:  Technical 
Data  Under  Restriction. 
***** 

(g)  Restrictions  applicable  to 
software.  (1)  All  software  not  expressly 
subject  to  the  Ucensing  requirements 
imposed  under  the  Commodity  Control 
List  (CCL)  is  subject  to  the  provisions  of 
Part  379.  However,  the  definitions 
contained  in  S  379.1  (b)  and  (c)  apply  to 
all  software. 

(2)  All  software  exported  under  this 
General  License  GTDR  requires  a  letter 
of  assurance.  However,  no  software  or 
technical  data  may  be  exported  or 
reexported  under  General  License 
GTDR  when  such  software  or  technical 
data  are  listed  on  the  Commodity 
Control  List  (Supplement  No.  1  to 
§  339.1).  See  ECCNs  1091A,  1354A. 
1355A,  1527 A,  1532A,  1566A  and  1567 A. 
In  addition,  exports  of  application 
software  included  in  S  379.4  (c)  and  (d) 
require  a  validated  license. 


PART  386— [AMENDED] 

2.  Section  386.3(h)(2)  is  revised  to  read 
as  follows: 

§  386.3    Shipper's  Export  Declaration. 
***** 

(h)  *  *  • 

(2)  Exceptions,  (i)  For  a  shipment 
consisting  of  commodities  and  the 
containers  therefor,  where  either  the 
commodities  only  or  the  containers  only 
require  a  validated  license,  both  the 
commodities  and  the  containers  shall  be 
entered  on  the  same  Declaration. 

(ii)  For  shipments  consisting  of 
computer  software  and  the  media  on 
which  the  software  is  contained,  where 
either  the  software  only  or  the  media 
only  require  a  validated  license,  both 
the  software  and  the  media  shall  be 
entered  on  the  same  Declaration. 


PART  399-[ AMENDED] 

3.  Section  399.1  is  amended  by  adding 
a  paragraph  (n)  reading  as  follows: 

§  399.1    The  Commodity  Control  Uat  And 

How  To  Use  It 

•        «        *        *        • 

(n)  All  software  not  expressly  subject 
to  the  licensing  requirements  imposed 
under  the  Commodity  Control  List  is 
subject  to  the  provisions  of  Part  379, 
"Technical  Data."  However,  the 


definitions  contained  in  S  379.1(b)  and 
(c)  apply  to  all  software.  (See  S  379.4(g).) 

Note*  *  • 

4.  Supplement  No.  1  to  5  399.1  (the 
Commodity  Control  List)  is  amended  by 
revising  in  Commodity  Group  5, 
Electronics  and  Precision  Instruments, 
entry  1565A  to  read  as  follows: 

1565A  Electronic  computers,  "related 
equipment",  equipment  or  systems 
containing  electronic  computers:  and 
specially  designed  components  and 
accessories  for  these  electronic 
computers  and  "related  equipment". 

(For  the  export  control  status  of  •software," 
see  ECCN  1566A.) 

Controta  for  ECCN  1565A 

Unit:  Report  computers  and  peripherals 

in  "number";  parts  andaccessories  in  "$ 

value." 

Validated  License  Required:  Country 

Groups  QSTVWYZ. 

GLV$  Value  Limit:  $1,000  for  Country 

Groups  T  &  V,  except  $0  for  the  Peoples 

RepubUc  of  China;  $0  for  all  other 

destinations. 

Processing  Code:  CS;  MT  for 
microprocessor-based  systems. 

Reason  for  Control:  National  security; 
foreign  policy;  nuclear  non-proliferation. 

Special  Licenses  Available:  None 
available  for  electronic  computers 
exceeding  a  processing  data  rate  of  20 
million  bits  per  second,  except  as  noted 
below.  Electronic  computers,  analog  or 
digital  (including  digital  differential 
analyzers),  are  excluded  from  the 
Project  License  procedure. 

Note— Under  the  Distribution  License 
procedure,  electronic  computers  that  do 
not  exceed  a  processing  data  rate  of  225 
million  bits  per  second  may  be  exported 
to  approved  consignees  in  destinations 
listed  in  Supp.  No.  2  to  Part  373. 
Electronic  computers  that  do  not  exceed 
a  processing  data  rate  of  60  million  bits 
per  second  may  be  exported  under  the 
Distribution  License  procedure  to 
approved  consignees  in  destinations 
listed  in  Supp.  No.  3  to  Part  373.  Any 
device,  apparatus  or  accessory  that 
upgrades  a  computer  within  these  limits 
may  be  exported  under  the  Distribution 
License  procedure. 

Note— Distribution  Licenses  are  not 
valid  for  the  export  of  any  computers  to 
ultimate  consignees  engaged  directly  or 
indirectly  in  any  of  the  following 
activities — 

(a)  Designing,  developing  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices;  or  devising,  carrying 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions; 
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(b)  Designitig,  assisting  in  the  design 
of.  conatructi^.  fabricating  or  operating 
facilities  for  6ie  chemical  processing  of 
irradiafed  special  nuclear  material,  for 
the  production  of  heavy  water,  for  the 
separation  of  isotopes  of  any  source  or 
special  nucle|ir  material,  or  specially 
designed  for  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium; 

(c)  Designing,  assisting  in  the  design 
of.  constructing,  fabricating  or  furnishing 
equipment  or  components  specially 
designed,  modified  or  adapted  for  use  in 
such  facilities:  or 

(d)  Trainijit  personnel  in  any  of  the 
above  activities. 

Special  Soutlf  Africa  and  Namibia 
Controls:  Foitign  policy  export  controls 
for  ECCN  1505 A  apply  only  to  computer 
equipment  dostined  for  the  Department 
of  Cooperafian  and  Development,  the 
Department  qf  Internal  Affairs,  the 
Department  df  Community 
Development^  the  Department  of  Justice, 
the  Department  of  Manpower 
Utilization,  and  administrative  bodies  of 
the  "Homelands"  that  carry  out  similar 
functions  in  tlie  Republic  of  South  Africa 
and  NamibiaJ  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  computers  that  would  not 
be  used  to  enforce  the  South  African 
policy  of  apattheid. 

Nuclear  Non-proliferation  Controls:  The 
following  equipment  is  subject  to 
nuclear  non-proliferation  controls  and 
requires  a  validated  Ucense  for  Country 
Groups  QSryWYZ  and.  in  the  case  of 
(a)(1)  through!  (4)  below,  to  Canada: 

(a)  Electronic  computers  intended  for 
ultimate  consignees  engaged  directly  or 
indirectly  in  any  of  the  following 
activities: 

(1)  Designiog.  developing  or 
fabricating  ni^clear  weapons  or  nuclear 
explosive  devices:  or  devising,  carrying 
out.  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions: 

(2)  Designiog.  assisting  in  the  design 
of.  constructing,  fabricating  or  operatmg 
facilities  for  the  chemical  processing  of 
irradiated  special  nuclear  material,  for 
the  production  of  heavy  water,  for  the 
separation  of  isotopes  of  any  source  or 
special  nucleir  material,  or  specially 
designed  for  Vie  fabrication  of  nuclear 
reactor  fuel  containing  plutonium; 

(3)  Designing,  assisting  in  the  design 
of.  constructing,  fabricating  or  furnishing 
equipment  or  components  specially 
designed,  mo^fied  or  adapted  for  use  in 
such  facilities  or 

(4)  Training  personnel  in  any  of  the 
above  activit^s:  and 

(b)  Advanced  electronic  digital 
computers  wi^h  a  processing  data  rate  of 
20  million  bit  A  per  second  or  more 


(including  digital  differential  analyzers) 
except 

(1)  Electronic  computers  that  do  not 
exceed  a  processing  data  rate  of  225 
million  bits  per  second  are  not  subject 
to  nuclear  non-proliferation  controls  for 
destinations  listed  in  Supp.  No.  2  to  Part 
373  of  the  Export  Administration 
Regulations  unless  the  activities  cited  in 
(a)  above  are  involved;  or 

(2)  Electronic  computers  that  do  not 
exceed  a  processing  data  rate  of  60 
million  bits  per  second  are  not  subject 
to  nuclear  non-proliferation  controls  for 
destinations  listed  in  Supp.  Nos.  2  and  3 
to  Part  373  of  the  Export  Administration 
Regulations  unless  the  activities  cited  in 
(a)  above  are  involved. 

Note— Refer  to  S  376.10  of  the 
Regulations  for  specific  information 
required  to  be  filed  with  applications  for 
QWY  destinations  and  the  People's 
Republic  of  China  (PRC).  For  all 
destinations  other  than  QWY  countries 
or  PRC.  follow  general  application 
instructions  and,  in  addition,  indicate  in 
the  commodity  description  column  on 
Forms  ITA-622P  and  ITA-699P  the 
"processing  data  rate."  Section  376.10  of 
the  Regulations  provides  the  formula  for 
calculating  that  rate. 

Note — Certain  digital  computers  and/ 
or  devices  and  related  peripherals  may 
be  exported  or  reexported  under 
General  License  G-DEST  to  all 
destinations  except  those  in  Country 
Groups  S  &  Z,  subject  to  the  provisions 
of  S  376.10(a)(5)  of  the  Regulations. 

Technical  Notes: 

1.  Electronic  computers  and  "related 
equipment"  are  categorized  as  follows: 
"Analog  computer" — 
Equipment  that  can,  in  the  form  of  one 
or  more  continuous  variables: 

(a)  Accept  data; 

(b)  Process  data;  and 

(c)  Provide  output  of  data. 
"Digital  computer" — 

Equipment  that  can,  in  the  form  of  one 
or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed 
or  alterable  (writable)  storage 
devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is 
modifiable:  and 

(d)  Provide  output  of  data. 
Note:  Modifications  of  a  stored 

sequence  of  instructions  include 
replacement  of  fixed  storage  devices, 
but  not  a  physical  change  in  wiring  or 
interconnections. 
"Hybrid:  computer" — 
Equipment  that  can: 

(a)  Accept  data; 

(b)  Process  data,  in  both  analog  and 
digital  representations:  and 


(c)  Provide  output  of  data. 
"Related  equipment" — 
Equipment  "embedded"  in. 
"incorporated"  in,  or  "associated" 
with  electronic  computers,  as  follows: 

(a)  Equipment  for  interconnecting 
"analog  computers"  with  "digital 
computers"; 

(b)  Equipment  for  interconnecting 
"digital  computers"; 

(c)  Equipment  for  interfacing 
electronic  computers  to  "local  area 
networks"  or  to  "wide  area 
networks"; 

(d)  Communication  control  units; 

(e)  Other  input/output  (I/O)  control 
units; 

(f)  Recording  or  reproducing 
equipment  referred  to  ECCN  1565A  by 
ECCN  1572A; 

(g)  Displays;  or 

(h)  Other  peripheral  equipment. 

Note:  "Related  equipment"  containing 
an  "embedded"  or  "incorporated" 
electronic  computer,  but  lacking  "user- 
accessible  programmability",  does  not 
thereby  fall  within  the  definition  of  an 
electronic  computer. 

2.  This  ECCN  1565A  includes: 

(a)  AssembUes.  modules,  or  printed 
circuit  boards  with  mounted 
components  referred  to  ECCN  1565A  by 
ECCN  1564A; 

(b)  Assemblies  of  materials  or  thin 
film  devices  or  devices  containing  them 
referred  to  ECCN  1565 A  by  ECCN 
1588A; 

(c)  Central  processing  unit — "main 
storage"  combinations; 

(d)  Digital  differential  analyzers 
(incremental  computers):  and 

(e)  Processors  for  stored  program 
control. 

(For  a  complete  list  of  definitions  of 
terms  used  in  this  ECCN.  see  Advisory 
Note  16  below.) 

List  of  Electronic  Computers  and  Related 
Equipment  Controlted  by  ECCN  1S65A: 

(a)  "Analog  computers"  and  "related 
equipment"  therefor,  designed  or 
modified  for  use  in  airborne  vehicles, 
missiles,  or  space  vehicles  and  rated  for 
continuous  operation  at  temperatures 
ft'om  below  228  K  (-45  'C)  to  above  328 
K(-|-55°C); 

(b)  Equipment  or  systems  containing 
"analog  computers"  controlled  by 
paragraph  (a); 

(c)  "Analog  computers"  and  "related 
equipment"  therefore,  other  than  those 
controlled  by  paragraph  (a),  except 
those  that  neither: 

(1)  Are  capable  of  containing  more 
than  20  summers,  integrators,  multipliers 
or  function  generators:  nor 
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(2)  Have  facilities  for  readily  varying 
the  interconnections  of  such 
components; 

(d)  "Hybrid  computers"  and  "related 
equipment"  therefor,  with  all  the 
following  characteristics: 

(1)  The  analog  section  is  controlled  by 
paragraph  (c); 

(2)  The  digital  section  has  an  internal 
fixed  or  alterable  storage  of  more  than 
2.048  bit;  and 

(3)  Facilities  are  included  for 
processing  numerical  data  from  the 
analog  section  in  the  digital  section  or 
vice  versa; 

(e)  "Digital  computers"  or  controlled 
"analog  computers"  containing 
equipment  for  interconnecting  "analog 
computers"  with  "digital  computers"; 

(f)  "Digital  computers"  and  "related 
equipment"  therefor,  with  any  of  the 
following  characteristics: 

(1)  Designed  or  modified  for  use  in 
airborne  vehicles,  missiles,  or  space 
vehicles  and  rated  for  continuous 
operation  at  temperatures  from  below 
228  K  ( -  45  'C)  to  above  328  K  ( + 55  'C); 

(2)  Designed  or  modified  to  limit 
electromagnetic  radiation  to  levels  much 
less  than  those  required  by  government 
civil  interference  specifications; 

(3)  Designed  as  ruggedized  or 
radiation  hardened  equipment  and 
capable  of  meeting  military 
specifications  for  ruggedized  or 
radiation  hardened  equipment;  or 

(4)  Modified  for  military  use: 

(g)  Equipment  or  systems  containing 
"digital  computers"  controlled  by 
paragraph  (f); 

(h)  "Digital  computers"  and  "related 
equipment"  therefore,  other  than  those 
controlled  by  paragraph  (e)  or  (f),  even 
when  "embedded"  in,  "incorporated"  in, 
or  "associated"  with  equipment  or 
systems: 

Note:  The  control  status  of  these 
"digital  computers"  and  "related 
equipment"  therefor  is  governed  by  tiw 
appropriate  ECCN,  provided  that: 

(a)  They  are  "embedded"  in  other 
equipment  or  systems; 

(b)  The  other  equipment  or  systems 
are  described  in  other  ECCNs  of  the 
Commodity  Control  List  identified  by 
the  code  letter  "A";  and 

(c)  The  export  of  technical  data  for 
these  "digital  computers"  and  "related 
equipment"  is  subject  to  control  under 
Part  379. 

(1)  Including  "digital  computers"  and 
"related  equipment",  as  follows: 

(i)  Designed  or  modified  for: 

Note:  'Digital  computers"  and 
"related  equipment"  containing 
equipment,  devices  or  logic  control  for 
the  following  functions  are  also 
included. 

(A)  "Signal  processing"; 


(B)  Image  enhancement"; 

(C)  "Local  area  networks"; 

Note:  For  the  purpose  of  this  sub- 
paragraph, data  communication  systems 
when  located  within  a  single  piece  of 
equipment  are  not  considered  to  be 
designed  or  modified  for  "local  area 
networks". 

(D)  "Midti-data-stream  processing"; 

Note:  For  the  purpose  of  this  sub- 
paragraph, "digital  computers"  and 
"related  equipment"  are  not  considered 
to  be  designed  or  modified  for  "multi- 
data-stream  processing",  solely  because 
they: 

[a)  Utilize  staged  (pipeHned) 
instruction  interpretation  for 
conventional  single  instruction— single 
data  sequenoe  processing:  or 

(b)  Have  an  arithmetic  unit 
implemented  with  bit-slice  micro- 
processor microcircuits. 

{E]  Combined  recognition, 
understanding  and  interpretation  of 
image,  continuous  (connected)  speech  or 
connected  word  text  other  than  "signal 
processing"  or  image  enhancement" 
described  in  sub-paragraph  (h)(l){i)(A) 
or  (B); 

(F)  "Real  time  processing"  of  sensor 
data: 

(/]  Concerning  events  occurring 
outside  the  "computer  using  facility"; 
and 

[2]  Provided  by  equipment  controllefl 
by  ECCNs  1501, 1502, 1510  or  1518; 

Note:  TTiis  does  not  include  digital 
radar  signal  processing  by  equipment 
that  is: 

(a)  Controlled  by  ECCN  1501(c)(2)(vi) 
only,  for  which  the  conditions  of  ECCN 
1501  apply;  or 

(b)  Freed  from  control  by  the  two-year 
limit  in  ECCN  1501(cK2)(vii). 

(G)  Microprocessor  or  microcomputer 
development  sj'steras; 

Note:  For  microprocessor  or 
microcomputer  development  systems, 
see  ECCN  1529(b)(6)(ii). 

(H)  "Fault  tolerance": 

Note:  For  the  purpose  of  this  sub- 
paragraph, "digital  computers"  and 
"related  equipment"  are  not  considered 
to  be  designed  or  modified  for  "fault 
tolerance",  solely  because  they  utilize: 

(a)  Error  detection  or  correction 
algorithms  in  "main  storage"; 

(b)  The  interconnection  of  two  "digital 
computers"  so  that,  if  the  active  central 
processing  unit  fails,  an  idling  but 
mirroring  central  processing  imit  can 
continue  the  system's  functioning: 

(c)  The  interconnection  of  two  central 
processing  units  by  data  channels  or  by 
use  of  shared  storage  to  permit  one 
central  processing  unit  to  perform  other 
work  until  the  second  central  processing 
unit  fails,  at  which  time  the  first  central 


processing  unit  takes  over  in  order  to 
continue  the  system's  functioning;  or 

(d)  The  synchronization  of  two  central 
processing  miits  by  "software"  so  that 
one  central  processing  unit  recognizes 
when  the  other  central  processing  unit 
fails  and  recovers  tasks  from  the  failing 
unit. 
(I)  Reserved; 
(J)  "User-accessible 
microprogrammability"; 

Note:  For  the  purpose  of  this  sub- 
paragraph, "digital  computers"  and 
"related  equipment"  are  not  considered 
to  be  designed  or  modified  for  "user- 
accessible  microprogrammability",  if 
this  facility  is  limited  to: 

(a)  Loading,  reloading  m  inserting  of 
"microprograms"  provided  by  the 
supplier  or 

(b)  Simple  loading  of 
"microprograms",  which  may  or  may 
not  be  provided  by  the  supplier,  but 
that  are  neither  designed  to  be 
accessible  to  the  user  nor  accompanied 
by  training  or  "software"  for  user 
accessibility. 

(K)  "Data  (message)  switchmg"; 

(L)  "Stored  program  controlled  circuit 
switching";  or 

(M)  "Wide  area  networks"; 

(iii)  Having  the  following 
characteristics: 

(A)  Size,  weight  power  consumption 
and  reliability  or  other  characteristics 
[e.g.,  bubble  memory),  that  allow  easy 
application  in  mobile  tactical  military 
systems;  and 

(B)  Ruggedized  above  the  level 
required  for  a  normal  commercial 
(office)  environment  but  not 
necessarily  up  to  levels  specified  in 
paragraph  (f): 

(2)  Except: 

(i)  "Digital  computers"  or  "related 
equipment"  therefor,  provided  that: 

(A)  They  are  "embedded"  in  other 
equipment  or  systenM; 

(B)  They  are  not  the  "principal 
element"  of  the  odier  equipment  or 
systems  in  which  they  are  "embedded"; 

(C)  The  other  equipment  or  systems 
are  not  described  by  other  ECCNs  of 
the  Commodity  Control  List  identified 
by  the  code  letter  "A",  nor  covered  by 
the  International  Traffic  in  Arms 
Regulations,  by  10  CFR  110  or  by  10 
CFR610; 

(D)  The  "total  processing  data  rate" 
of  any  one  "embedded "  "digital 
computer"  does  not  exceed  2A  million 
bit  per  second; 

(E)  The  sum  of  the  "total  processing 
data  rat«:^  of  each  "embedded"  "digital 
computer"  does  not  exceed  50  million 
bit  per  second;  and 
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(F)  The  "embedded"  "digital 
computers"  wr  "related  equipment" 
therefor  do  not  include: 

(7)  Equipment  or  systems  controlled 
by  ECCN  15a9(c)  or  by  ECCN  1567;  or 

[2]  Equipiiient  described  in  sub- 
paragraph (li](l)(i)  (A)  to  (M],  other  than 
for  J 

[i)  "Signal  processing"  or  "image 
enhancemei^t"  when  lacking  "user- 
accessible  programmability"  and  when 
"embedded*  in  medical  imaging 
equipment:  cr 

(ii\  "Locai  area  networks" 
implemented  by  using  integral  interfaces 
designed  to  beet  ANSI/IEEE  Std  488- 
1978  or  lEC  Publication  625-1; 

[ii)  "Digital  computers"  or  "related 
equipment"  therefor,  provided  that: 

(A)  They  i  ire  "incorporated"  in  other 
equipment  cr  systems; 

(B)  They  ^re  not  the  "principal 
element"  of  llhe  other  equipment  or 
systems  in  which  they  are 
"incorporated"; 

(C)  The  other  equipment  or  systems 
are  not  controlled  by  other  ECCNs  of  the 
Commodity  Control  List  identified  by 
the  code  letter  "A",  nor  covered  by  the 
IntemationaD  Traffic  in  Arms 
Regulations  by  10  CFR  110  or  by  10  CFR 
810: 

(D)  The  "t  3tal  processing  data  rate"  of 
any  one  "incorporated"  "digital 
computer"  does  not  exceed  5  million  bit 
per  second; 

(E)  The  "total  internal  storage 
available  to  [the  user"  does  not  exceed 
4.9  million  bit;  and 

(F)  The  "iicorporated"  "digital 
computers"  pr  "related  equipment" 
therefor  do  mot  include: 

[1]  Controlled  "related  equipment"; 

(2]  Equipment  or  systems  controlled 
by  ECCN  1519(c)  or  by  ECCN  1567; 

(3)  Equipn^ent  described  in  sub- 
paragraph (h)(l)(ii);  or 

[4]  Equipment  described  in  sub- 
paragraph (li)(l)(i)(A)  to  (M),  other  than 
for  T 

[i)  "Signal  processing"  or  "image 
enharcemerit"  when  lacking  "user- 
accessible  programmability"  and  when 
"embedded"'  in  medical  imaging 
equipment;  6r 

(ii\  "Locail  area  networks" 
implemented  by  using  integral  interfaces 
designed  to  pieet  ANSI/IEEE  Std  488- 
1978  or  EC  Publication  625-1; 

Note:  "Digital  computers"  or  "related 
equipment"  I'incorporated"  in  equipment 
exportable  under  the  provisions  of 
ECCNs  15011 1502. 1510  or  1518.  that  are 
for  infernal  functions  that  incidentially 
might  be  considered  to  be  described  by 
subparagraph  (h)(l)(i)(F)  are  exportable 
as  part  of  that  equipment.  "Digital 
computers"  ar  "related  equipment"  for 
the  "real-tin  e  processing"  of  the  outputs 


of  the  equipment  controlled  by  ECCNs 
1501. 1502. 1510  or  1518  and  for  Air  • 
Traffic  Control  systems  are  covered  by 
this  ECCN  1565. 

(iii)  Reserved; 

(iv)  "Digital  computers"  other  than 
those  described  in  sub-paragraph  (h)(l]. 
shipped  as  complete  systems  and  having 
all  the  following  characteristics: 

(A)  Designed  and  armounced  by  the 
manufacturer  for  identifiable  civil  use; 

(B)  Not  specially  designed  for  any 
equipment  controlled  by  any  other 
ECCN  of  the  Commodity  Control  List 
identified  by  the  code  letter  "A",  by  the 
International  Traffic  in  Arms 
Regulations,  by  10  CFR  110  or  by  10  CFR 
810; 

(C)  'Total  processing  data  rate"  not 
exceeding  2  million  bit  per  second; 

(D)  'Total  internal  storage  available 
to  the  user"  not  exceeding  1.1  million 
bit;  and 

(E)  Not  including  any  of  the  following: 
[1]  A  central  processing  unit 

implemented  with  more  than  one 
microprocessor  or  microcomputer 
microcircuit; 

Note:  This  limit  does  not  include  any 
dedicated  microprocessor  or 
microcomputer  microcircuit  used  solely 
for  display,  keyboard  or  input/output 
control,  or  any  bit-slice  microprocessor 
microcircuit. 

[2]  A  microprocessor  microcomputer 
microcircuit  with: 

[i]  A  principal  operand  (data)  word 
length  of  more  than  8  bit;  or 

[ii]  A  typical  'speed'-power 
dissipation  product  of  less  than: 

[A]  2  microjoules  for  microprocessor 
microcircuits;  or 

[B)  1.2  microjoules  for  microcomputer 
microcircuits; 

Technical  Note:  'Speed'  is  defined  here 
as  the  time  needed  to  fetch  an  operand 
C  and  another  operand  D.  both  from  an 
external  storage  outside  any  work 
register,  add  these  operands  and  put  the 
result  back  in  storage.  (See  ECCN  1564A 
for  additional  information  on 
microprocessor  microcircuits.) 

(3)  Analog-to-digital  or  digital-to- 
analog  converter  microcircuits: 

(0  Exceeding  the  limits  of  ECCN  1568 
(k);  and 

[ii]  Not  for  direct  driven  video 
monitors  for  normal  commercial 
television; 

[4]  Controlled  "related  equipment";  or 

(5)  Equipment  controlled  by  ECCN 
1519(c)  or  by  ECCN  1567; 

(v)  Peripheral  equipment,  as  follows, 
that  may  contain  "embedded" 
microprocessor  microcircuits  but  lacks 
"user-accessible  programmabihty": 

(A)  Card  punches  and  readers; 

(B)  Paper  tape  punches  and  readers; 


(C)  Manually-operated  keyboards  and 
teletype  devices; 

(D)  Manually-operated  graphic  tablets 
not  having  more  than  1024  resolvable 
points  along  any  axis; 

(E)  Impact  printers; 

(F)  Non-impact  printers,  not  controlled 
by  ECCN  1572  (b)  or  (c).  that  do  not 
exceed: 

(1)  2,000  lines  per  minute;  or 

[2)  300  characters  per  second; 

(G)  Plotting  equipment,  not  controlled 
by  ECCN  1572  (b)  or  (c),  producing  a 
physical  record  by  ink.  photographic, 
thermal,  or  electrostatic  techniques,  that 
has: 

(1)  A  linear  accuracy  worse  than  or 
equal  to  ±0.004%;  and 

(2)  An  active  plotting  area  less  than  or 
equal  to  1.700  mm.  (66.9  inch)  by  1,300 
mm.  (51.2  Inch); 

(H)  Digitizing  equipment,  generating 
rectilinear  coordinate  data  by  manual  oi 
semi-automatic  tracing  of  physical 
records,  that  has: 

(1)  A  linear  accuracy  worse  than  or 
equal  to  ±0.004%;  and 

[2]  An  active  digitizing  area  less  than 
or  equal  to  1,700  mm.  (66.9  inch)  by  1.300 
mm.  (51.2  inch); 

(I)  Reserved; 

(J)  Optical  mark  recognition  (OMR) 
equipment; 

(K)  Optical  character  recognition 
(OCR)  equipment  that: 

[1]  Does  not  contain  "signal 
processing"  or  "image  enhancement" 
equipment;  and 

[2]  Is  only  for: 

[i\  StyUzed  OCR  characters; 

(;;■)  Other  internationally  standardized 
stylized  character  fonts;  or 

[Hi]  Other  characters  limited  to  non- 
stylized  or  hand  printed  numerics  and 
up  to  10  hand  printed  alphabetic  or 
other  characters; 

(L)  Cathode-ray  tube  displays  for 
which  circuitry  and  character- 
generation  devices,  external  to  the  tube, 
limit  the  capabilities  to: 

[1]  Alpha-numeric  characters  in  fixed 
formats; 

[2]  Graphs  composed  only  of  the  same 
basic  elements  as  used  for  alpha- 
numeric character  composition;  or 

[3]  Graphic  displays  for  which  the 
sequence  of  symbols  and  basic  elements 
of  symbols  are  fixed; 

(M)  Cathode-ray  tube  graphic 
displays,  not  containing  cathode-ray 
tubes  controlled  by  ECCN  1541,  limited 
as  follows: 

[1]  The  "maximum  bit  transfer  rate" 
from  the  electronic  computer  to  the 
display  does  not  exceed  9,600  bit  per 
second: 

Note:  Direct  driven  video  monitors 
are  excluded  fi'om  this  limitation. 
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[2]  Not  more  than  1,024  resolvable 
elements  along  any  axis;  and 

[3)  Not  more  than  16  shades  of  gray  or 
color: 

(N)  Cathode-ray  tube  graphic 
displays,  not  containing  cathode-ray 
tubes  controlled  by  ECCN  1541. 
provided  that  they  are: 

[1)  Part  of  industrial  or  medical 
equipment;  and 

[2]  Not  specially  designed  for  use  with 
electronic  computers; 

(0)  Graphic  displays  specially 
designed  for  signature  or  security 
checking  having  an  active  display  area 
not  exceeding  150  sq.  cm.  (23.25  sq. 
inch); 

(P)  Other  displays,  provided  that: 

[1)  Circuitry  and  character-generation 
devices,  external  to  the  display  device 
[e.g.,  panel  tube)  and  the  construction  of 
the  display  device  limit  the  capabilities 
to: 

(;■)  Alpha-numeric  characters  in  fixed 
formats; 

(iV)  Graphs  composed  only  of  the  same 
basic  elements  as  used  for  alpha- 
numeric character  composition;  or 

(/;■/)  Graphic  displays  for  which  the 
sequence  of  symbols  and  basic  elements 
of  symbols  are  fixed;  and 

[2]  They  are  limited  to: 

(/■)  A  capability  for  displaying  no  more 
than  3  levels  (off,  intermediate,  and  full 
on);  and 

(if)  A  minimum  character  height  of  not 

less  than: 

(A)  5.5  mm.  (0.22  inch)  if  the  area  is 
1,200  sq.  cm.  (186  sq.  inch)  or  less;  or 

[B]  20  mm.  (0.79  inch)  if  the  area  is 
more  than  1,200  sq.  cm.  (186  sq.  inch); 
and 

(3)  They  do  not  have  as  an  integral 
part  of  the  display  device: 

(;■)  Circuitry;  or 

(//■)  Non-mechanical  character- 
generation  devices; 

(Q)  Light  gun  devices  or  other  manual 
graphic  input  devices  that  are: 

[1]  Part  of  uncontrolled  displays;  and 

[2]  Limited  to  1,024  resolvable 
elements  along  any  axis; 

(R)  Disk  drives  for  non-rigid  magnetic 
media  (floppy  disks)  not  exceeding: 

[1]  A  "gross  capacity"  of  17  million 
bit; 

[2)  A  "maximum  bit  transfer  rate"  of 
0.52  million  bit  per  second;  or 

[3]  An  "access  rate"  of  6  accesses  per 
second; 

(S)  Cassette/cartridge  tape  drives  or 
magnetic  tape  drives  not  exceeding: 

[1]  A  "maximum  bit  packing  density" 
of  63  bit  per  mm.  (1.600  bit  per  inch)  per 
track; 

(2)  A  "maximum  bit  transfer  rate"  of 
1.2^  million  bit  per  second;  or 

[3]  A  maximum  tape  read/write  speed 
of  254  cm.  (100  inch)  per  second;  or 


(T)  Cassette/cartridge  tape  drives  not 
exceeding: 

[1)  A  "maximum  bit  packing  density' 
of  107  bit  per  mm.  (2.700  bit  per  inch)  per 
track;  or 

[2]  A  "maximum  bit  transfer  rate"  of 
0.128  million  bit  per  second; 

(vi)  Input/output  interface  or  control 
units,  as  follows,  that  may  contain 
"embedded"  microprocessor 
microcircuits  but  lack  "user-accessible 
programmability": 

(A)  Designed  for  use  with  peripheral 
equipment  free  from  control  under  sub- 
paragraph fh)(2)(v)  above;  or 

(B)  Designed  for  use  with  digital 
recording  or  reproducing  equipment 
specially  designed  to  use  magnetic  card, 
tag.  label  or  bank  check  recording 
media,  free  from  control  according  to 
ECCN  1572(a)(ii): 

(i)  Reserved. 
Advisory  Note  1:  Reserved. 

Advisory  Note  2:  Reserved. 
Advisory  Note  3:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  of 
"analog  computers"  and  "related 
equipment"  tfierefor  controlled  by 
paragraph  (c),  provided  that: 

(a)  The  equipment  is  primarily  used  in 
non-strategic  appHcations; 

(b)  The  equipment  will  be  used 
primarily  for  the  specific  non-strategic 
application  for  which  the  export  would 
be  approved  and: 

(1)  The  number,  type,  and 
characteristics  of  such  equipment  are 
reasonable  for  this  application;  and 

(2)  The  equipment  will  not  be  used  for 
the  design,  development  or  production 
of  equipment  controlled  by  other  ECCNs 
identified  by  the  code  letter  "A",  by  the 
International  Traffic  in  Arms  ^^ 
Regulations,  by  10  CFR 110  or  by  10  CFR 
810.  especially  for  microelectronics 
production; 

(c)  The  "analog  computers"  use 
neither: 

(1)  Optical  computation  devices;  nor 

(2)  Acoustic  wave  devices  controlled 
by  ECCN  1586,  other  than  those 
exportable  under  the  Advisory  Note  to 
ECCN  1586; 

(d)  The  analog  computers  are  limited 
as  follows: 

(1)  The  rated  errors  for  summers, 
inverters  and  integrators  are  not  less 
than: 

(i)  Static  :  0.01% 

(ii)  Total  at  1  kHz:  0.15% 

(2)  The  rated  errors  for  multipliers  are 
not  less  than: 

(i)  Static  :  0.025% 

(ii)  Total  at  1  kHz:  0.25% 

(3)  The  rated  error  for  fixed  function 
generators  (log  x  and  sine/cosine)  is  not 
less  than: 


Static  :  0.1% 

(4)  No  more  than  350  operational 
amplifiers;  and 

(5)  No  more  than  four  integrator  time 
scales  switchable  during  one  program. 

Technical  Notes: 

(1)  The  percentage  for  Advisory  Note 
3(d)(l)(i)  applies  to  the  actual  output 
voltage;  all  the  other  percentages  apply 
to  full  scale,  that  is,  from  maximum 
negative  to  maximum  positive  reference 
voltages. 

(2)  Total  errors  at  1  kHz  for  Advisory 
Note  3(d)(l)(ii)  and  3(d)(2)(ii)  are  to  be 
measured  with  those  resistors 
incorporated  in  the  inverter,  summer  or 
integrator  that  provide  the  least  error. 

(3)  Total  error  measurements  include 
all  errors  of  the  unit  resulting  from,  for 
example,  tolerances  of  resistors  and 
capacitors,  tolerances  of  input  and 
output  impedances  of  amplifiers,  the 
effect  of  loading,  the  effects  of  phase 
shift,  and  the  generating  of  functions. 
Advisory  Note  4:  Reserved. 
Advisory  Note  5:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  County  Groups  QWY  of 
"digital  computers"  and  "related 
equipment"  therefor,  controlled  by 
paragraph  (h),  provided  that: 

(a)  The  "digital  computers"  and  the 
"related  equipment": 

(1)  Have  been  designed  and 
announced  by  a  manufacturer  for 
identifiable  and  dedicated  medical 
applications; 

(2)  Are  substantially  restricted  to  the 
area  of  medical  applications  by  nature 
of  design  and  performance; 

(3)  Are  the  equipment  necessary  for 
the  medical  application; 

(4)  Are  exported  as  complete  systems; 

(5)  Will  be  located  within  one 
"computer  using  facility";  and 

(6)  Do  not  include  communication 
control  units  or  'communication 
channels"; 

(b)  Equipment  for  "signal  processing", 
"image  enhancement",  or  "multi-data- 
stream  processing"  is: 

(1)  "embedded"; 

(2)  Designed  specially  for 
reconstructive  tomography;  and 

(3)  Does  not  have  "user-accessible 
microprogrammability"; 

(c)  The  "total  processing  data  rate"  of 
any  one  "incorporated"  "digital 
computer"  does  not  exceed  15  million 
bit  per  second;  and 

(d)  The  "digital  computers"  or 
"related  equipment"  therefor  do  not 
include: 

(1)  Equipment  controlled  by  ECCN 
1519(c)  or  ECCN  1567;  or 
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(2)  Equipment  described  in  sub- 
paragraph (h)(l)(i)(C)  and  (h)(l)(i)  (E)  to 
(M).  I 

Advisory  Wote  &  Reserved. 
Advisory  Wote  7:  Licenses  are  likely  to 
be  approv  ed  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  of  spare 
parts  for  Exported  electronic  computers 
or  "relateq  equipment",  provided  that: 

(a)  The  parts  are: 

(1)  "Related  equipment"  or  specially 
designed  components  controlled  by 
ECCN  15ffi;  or 

(2)  Equfcment  or  components 
controlled  by  other  ECCNs  of  the 
Commodity  Control  List; 

(b)Thejparts: 

(1)  Are  destined  for  controlled 
equipment  authorized  for  export  under 
an  Advisory  Note,  or  for  uncontrolled 
equipmenjt; 

(2)  Are  shipped  in  the  minimum 
quantitie^  necessary  for  the  types  and 
quantities  of  exported  equipment  being 
serviced;  xind 

(3)  Do  liot  upgrade  the  performance  of 
the  exporied  equipment  beyond  the 
level: 

(i)  Speoified  in  the  relevant  Advisory 
Note;  or 

(ii)  Specified  as  uncontrolled; 

(c)  If  the  parts  are  'advanced 
technolo^  parts'  and  not  eligible  for 
export  un  der  an  Advisory  Note  of 
another  ECCN.  the  Western  suppUer's 
service  oi  ganization  must: 

(1)  Rep  ace  the  parts  on  a  one-for-one 
exchange  basis; 

(2)  Tak »  measures  to  obtain  custody 
of  the  del  ective  parts;  and 

(3)  If  z\  stody  is  not  obtained,  destroy 
the  defec  live  parts; 

Technicc  I  Note:  For  the  purpose  of  this 
paragrap  i,  'advanced  technology  parts' 
are  eithei': 

(a)  Par  s  controlled  by  sub-paragraph 
(c)(2)  of  I  ;CCN  1564; 

(b)  Mit  roprocessor,  microcomputer, 
memory,  programmed  logic  array  or 
arithmetic  logic  unit  microcircuits 
controlled  by  paragraph  (d)  of  ECCN 
1564;        I 

(c)  Magnetic  tape  heads,  magnetic 
disk  heals,  magnetic  drum  heads,  or 
non-excnangeable  magnetic  disk  or 
drum  reqording  media  controlled  by 
ECCN  lSi72;  or 

(d)  Aci  lustic  wave  devices  controlled 
byECC^  1586.  other  than  those 
exportah  le  under  the  Advisory  Note  to 
ECCN  i;  86. 

Advisor]  ■  Note  ft  Reserved. 
Advisor]  ■  Note  9:  Licenses  are  likely  to 
be  apprc  ved  for  export  to  satisfactory 
end-usei  s  in  Country  Groups  QWY  of 
"digital  I  omputers"  or  "related 


equipment"  therefor  controlled  by 
paragraph  (h),  provided  that: 

(a)  The  "digital  computers"  or  "related 
equipment"  therefor: 

(1)  Are  not  described  in  sub- 
paragraph (h)(l)(i)(D)  to  (M); 

(2)  Are  not  used  with  "digital 
computers"  produced  in  controlled 
areas; 

Note:  This  does  not  prohibit  the 
exchange  of  data  media. 

(3)  Are  exported  as: 

(i)  Complete  systems;  or 
(ii)  Enhancements  to  a  previously 
exported  system  provided  that  the 
enhanced  system  does  not  exceed  the 
limits  of  paragraph  (d)  of  this  Advisory 
Note; 

(4)  Have  not  been  designed  for  any 
equipment: 

(i)  Controlled  by  any  other  ECCN  of 
the  Commodity  Control  List  identified 
by  the  code  letter  "A";  and 

(ii)  Are  not  elegible  for  export  under 
an  applicable  Advisory  Note  to  such 
other  ECCN; 

(5)  Have  been  primarily  designed  and 
used  for  non-strategic  applications; 

(6)  Do  not  have  any  of  the  following 
characteristics: 

(i)  They  fall  within  the  scope  of  both 
sub-paragraphs  (h)(l)(ii){A)  and  (B);  or 

(ii)  They  fall  within  the  scope  of  sub- 
paragraph (h)(l)(ii)(A)  and  are 
microprocessor  based  systems  having  a 
word  length  of  more  than  8  bit;  or 

(iii)  They  are  ruggedized  above  the 
level  required  for  a  normal  commercial/ 
civil  environment,  but  not  necessarily  up 
to  the  levels  specified  in  paragraph  (f) 
and  are  microprocessor  based  systems 
having  a  word  length  of  more  than  8  bit; 

Note:  8-bit  word  length  systems  with 
16-bit  architecture  are  regarded  as  8-bit 
systems  for  the  purpose  of  this  sub- 
paragraph. 

(7)  The  number,  type  and 
characteristics  of  the  equipment  are 
reasonable  for  the  application; 

(8)  The  equipment  is  not  destined  for 
military  end-use; 

(9)  The  equipment  will  not  be  used  for 
the  design,  development,  or  production 
of  controlled  items,  especially  not  in 
microelectronics;  and 

(10)  The  equipment  will  be  used 
primarily  for  the  specific  non-strategic 
application  for  which  the  export  would 
be  approved. 

(b)  The  "digital  computers"  and 
"related  equipment"  therefor  do  not 
exceed  any  of  the  following  limits: 

(1)  Central  processing  unit — "main 
storage"  combinations: 

(i)  "Total  processing  data  rate" — 28 
million  bit  per  second; 

(ii)  'Total  connected  capacity"  of 
"main  storage" — 9.8  million  bit; 


(iii)  "Non-volatile  storage"  with  "use 
accessible  programmability",  includin; 
bubble  memory — none; 

Note:  Magnetic  core  "main  storage" 
not  considered  "non-volatile  storage" 
for  purposes  of  this  sub-paragraph. 

(iv)  Number  of  microprocessor 
microcircuits  implementing  the  central 
processing  unit — three; 

Note:  This  limit  does  not  include  an; 
dedicated  microprocessor  or 
microcomputer  microcircuit  used  solel 
for  display,  keyboard  or  input/output 
control,  or  any  bit-slice  microprocesso 
microcircuit. 

(2)  Input/output  control  unit — drum, 
disk  or  cartridge  type  streamer  tape 
drive  combinations: 

(i)  'Total  transfer  rate" — 11  million 
per  second; 

(ii)  "Total  access-rate"— 160  access( 
per  second; 

(iii)  Total  coimected  "net  capacity"- 
2,600  million  bit; 

(iv)  "Maximum  bit  transfer  rate"  of 
any  drum  or  disk  drive — 10.3  million  b 
per  second; 

(v)  Number  of  streamer  tape  drives- 
one,  having  a  "maximum  bit  transfer 
rate"  of  5.5  million  bit  per  second; 

(vi)  Number  of  independent  drum  oi 
disk  drives  including  the  streamer  tap 
drive — four; 

(vii)  Exchangeable  disk  packs 
containing  magnetic  heads: 

(a)  "Access  rate  of  an  independent 
seek  mechanism"— 20  accesses  per 
second; 

(b)  "Net  capacity"— 240  million  bit; 

(3)  Input/output  control  unit — bubb 
memory  combinations: 

(i)  For  point  of  sale  devices  used  bj 
cashiers; 

Total  connected  "net  capacity"— 5.: 
million  bit; 

(ii)  For  "digital  computers"  and 
"related  equipment"  other  than  those 
(i)  above: 

Total  connected  "net  capacity" — 2. 
million  bit; 

(4)  Input/output  control  unit — 
magnetic  tape  drive  combinations: 

(i)  "Total  transfer  rate"—3.2  millioi 
bit  per  second; 

(ii)  Number  of  magnetic  tape  drives 
twelve; 

(iii)  "Maximum  bit  transfer  rate"  ol 
any  magnetic  tape  drive — 16  million 
per  second; 

(iv)  "Maximum  bit  packing  density 
63  bit  per  mm.  (1,600  bit  per  inch)  per 
track; 

(v)  Maximum  tape  read/write  spec 
317.5  cm.  (125  inch)  per  second; 

(5)  Communication  control  unit — 
"communication  channel"  combinati( 

(i)  "Total  data  signalling  rate"  of  al 
"communication  channels"  terminati 
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remote  from  the  "computer  using 
facility"— 9.600  bit  per  second; 

(ii)  Maximum  "data  signalling  rate"  of 
any  "communication  channel" — 4.800  bit 
per  second; 

[iii)  Number  of  "communication 
channels"  not  dedicated  full  time  to  the 
given  application — two.  provided  that 
they: 

(A)  Have  telex  interfaces  for  services 
conforming  to  CCITT  recommendations 
F60  to  79; 

(B)  Are  connected  to  the  public 
switched  network;  and 

(C)  Have  a  "data  signalling  rate"  not 
exceeding  300  bit  per  second  at  the 
interface  between  the  "digital  computer" 
and  the  telex  communication  control 
unit; 

(iv)  "Communication  channels" 
terminating  within  the  "computer  using 
facihty"  that  utilize  or  are  connected  to 
a  common  carrier  communication 
facility  or  to  an  internal  PABX  other 
than  that  identified  in  (iii)  above — none; 

(6)  Input/output  or  communication 
control  unit— directly  connected  data 
channel  combinations: 

(i)  "Total  transfer  rate"— 1.6  million 
bit  per  second; 

(ii)  'Transfer  rate  of  any  data 
channel" — 1.6  million  bit  per  second; 

(iii)  Terminations  of  such 
combinations  or  any  extensions  thereto 
outside  the  "computer  using  facility" — 
none; 

(7)  Communication  control  unit — 
"local  area  network"  combinations: 

(i)  "Total  data  signalling  rate"  on  the 
common  transmission  medium — 10 
miUion  bit  per  second; 

(ii)  Maximum  "data  signalling  rate"  of 
any  "communication  channel" — 1.6 
million  bit  per  second; 

(iii)  Packet  switching  protocol  levels— 
those  limits  specified  in; 

(A)  ISO/DIS7498,  Data  Processing- 
Open  System  Interconnection,  Basic 
Reference  Model,  February  4, 1982, 
Layer  2; 

(B)  CCITT  X.25.  Volume  VIII— 
Fascicle  VIII.2.  Vllth  Plenary  Assembly. 
10-21  November  1980.  Level  2.  (pages 
104  to  120);  or 

(C)  Draft  IEEE  802.2.  Logical  Link 
Control.  Draft  D.  November  1982; 

(iv)  Inter-network  gateways — none; 

(v)  Maximum  number  of  "data 
devices" — 24; 

(vi)  Terminations  of  such 
combinations  or  any  extensions  thereto 
outside  the  "computer  using  facility" — 
none; 

(vii)  All  "digital  computers"  connected 
to  a  "local  area  network"  will  be 
considered  to  be  a  single  system  sharing 
"main  storage"  (for  purposes  of 
computing  the  Advisory  Note  9 
parameters). 


Note:  If  the  "total  data  signalling  rate" 
on  the  common  transmission  medium 
does  not  exceed  1.6  million  bit  per 
second,  this  subparagraph  will  not 
apply. 

(8)  "Other  peripheral  devices": 

(i)  Maximum  bit  transfer  rate  of  any 
"terminal  device"  located  remote  from 
the  "computer  using  facility" — 9,600  bit 
per  second; 
(ii)  Displays  or  graphic  input  devices: 
Resolvable  elements  along  any  axis — 
1024.  and  shades  of  gray  or  color- 32; 

(9)  Other  limits  on  equipment: 

(i)  "Signal  processing"  or  "image 
enhancement"  equipment: 

"Equivalent  multiply  rate"— 100.000 
operations  per  second; 

(ii)  Analog-to-digital  or  digital-to- 
analog  converter  microcircuits 
exceeding  the  limits  of  ECCN  1568(k) 
(not  including  those  converter 
microcircuits  that  are  "embedded"  in 
equipment  otherwise  exportable,  are  for 
the  internal  functions  of  such  equipment, 
and  are  exported  as  part  of  that 
equipment) — none; 

(iii)  Equipment  described  in  Advisory 
Note  9(b)  (1)  to  (5)  above  (including 
interface  equipment  and  terminating 
modems  of  all  "communication 
channels")  located  outside  the 
"computer  operating  area" — none; 

(c)  Exports  of  "digital  computers"  or 
"related  equipment"  therefor  covered  by 
this  Advisory  Note  9  shall  be  subject  to 
the  following  restrictions: 

(1)  Reserved; 

(2)  When  the  parameters  of  the 
equipment  do  not  exceed: 

(i)  'Total  processing  data  rate" — 5 
million  bit  per  second; 

(ii)  "Total  connected  capacity"  of 
"main  storage" — 4.9  million  bit;  and 

(iii)  "Maximum  bit  transfer  rate"  of 
any  drum  or  disk  drive — 5.5  million  bit 
per  second; 

Then  there  are  no  quantity  limitations 
on  the  export  of  equipment  per 
transaction; 

(3)  When  the  parameters  of  any 
equipment  involved  in  one  transaction 
exceed  any  limit  of  paragraph  (2)  above, 
but  the  following  parameters  are  not 
exceeded: 

(i)  "Total  processing  data  rate"— 15 
million  bit  per  second;  and 

(ii)  Number  of  independent  drum  or 
disk  drives  including  the  streamer  tape 
drive — four,  of  which  not  more  than  two 
drum  or  disk  drives  have  a  "maximum 
bit  transfer  rate"  exceeding  5.5  million 
bit  per  second; 

Then  the  "cumulative  total  processing 
data  rate"  must  not  exceed  100  million 
bit  per  second; 

(4)  When  the  following  parameter  of 
any  equipment  involved  in  one 
transaction  exceeds: 


(i)  "Total  processing  data  rate"— 15 
million  bit  per  second; 

Then  the  "cumulative  total  processing 
data  rate"  must  not  exceed  38  million  bit 
per  second. 

Advisory  Note  10:  Reserved. 
Advisory  Note  11:  Reserved. 
Advisory  Note  12:  Licenses  will  receive 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Country 
Groups  QWY  of  "digital  computers"  or 
"related  equipment"  therefor  controlled 
by  paragraph  (h),  provided  that: 

(a)  The  "digital  computers"  or  "related 
equipment"  therefor: 

(1)  Are  not  described  in  sub- 
paragraphs (h)(l)(i)  (D)  to  (M); 

(2)  Are  not  used  with  "digital 
computers"  produced  in  controlled 
areas; 

Note:  This  does  not  preclude  the 
exchange  of  data  media. 

(3)  Are  exported  as: 

(i)  Complete  systems;  or 
(ii)  Enhancements  to  a  previously 
exported  system  provided  that  the 
enhanced  system  does  not  exceed  the 
limits  of  paragraph  (b)  of  this  Advisory 
Note: 

(4)  Have  not  been  designed  for  any 
equipment: 

(i)  Controlled  by  another  ECCN  of  the 
Commodity  Control  List  identified  by 
the  code  letter  "A";  and 

(ii)  Are  not  eligible  for  export  under 
an  applicable  Advisory  Note  to  such 
other  ECCN; 

(5)  Have  been  primarily  designed  and 
used  for  non-strategic  applications;  and 

(6)  Do  not  have  any  of  the  following 
characteristics: 

(i)  They  fall  within  the  scope  of  both 
sub-paragraphs  (h)(l)(ii)  (A)  and  (B);  or 

(ii)  They  fall  within  the  scope  of  sub- 
paragraph (h)(l)(ii)(A)  and  are 
microprocessor  based  systems  having  a 
word  length  of  more  than  16  bit;  or 

(iii)  They  are  ruggedized  above  the 
level  required  for  a  normal  commercial/ 
civil  environment,  but  not  necessarily  up 
to  the  levels  specified  in  paragraph  (f) 
and  are  microprocessor  based  systems 
having  a  word  length  of  more  than  16 
bit; 

Note:  16-bit  word  length  systems  with 
a  32-bit  architecture  are  regarded  as  16- 
bit  systems  for  the  purpose  of  this  sub- 
paragraph. 

(b)  The  "digital  computers"  and 
"related  equipment '  therefor  do  not 
exceed  any  of  the  following  limits: 

(1)  Central  processing  unit — "main 
storage"  combinations: 

(i)  "Total  processing  data  rate" — 4« 
million  bit  per  second; 

(ii)  'Total  connected  capacity"  of 
"main  storage"— 25.2  million  bit; 
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(iii)  ■■Non-«oldtile  storage"  with  "user 
accessible  prpgrammability".  including 
bubble  memory — none; 

Note:  Magiietic  core  "main  storage"  is 
not  considered  "non-volatile  storage" 
for  purposes  of  this  sub-paragraph. 

(iv)  "Virtual  storage"  capability — 512 
M  Byte; 

(2)  Inpuf/otitput  control  unit— drum, 
disk  or  cartridge  type  streamer  tape 
drive  combinations: 

(i)  "Total  tfansfer  rate" — 15  million  bit 
per  second: 

(ii)  'Total  Recess  rate" — 320  access 
per  second:   j 

(iii)  Total  (Connected  "net  capacity" — 
7.000  million  pit; 

(iv)  "Maximum  bit  transfer  rate"  of 
any  drum  or  disk  drive — 10.3  million  bit 
per  second;  | 

(v)  Numbef  of  streamer  tape  drives — 
one,  having  ^  "maximum  bit  transfer 
rate"  of  7.5  niillion  bit  per  second: 

(vi)  Numbffl-  of  drum  or  disk  drives 
exceeding  a  Tmaximum  bit  transfer 
rate"  of  7.5  million  bit  per  second — four 

(vii)  Exchangeable  disk-packs 
containing  magnetic  beads: 

(A)  "Access  rate"  of  an  independent 
seek  mechan  sm — 29  accesses  per 
second: 

(R)  "Net  cf  pacity" — 640  million  bit; 

(3)  Input/o  jtput  control  unit — bubble 
ciemory  com  jinations: 

(i)  For  poir  t  of  sale  devices  used  by 
cashiers: 

Total  conn  ected  "net  capacity" — 5.3 
million  bit; 

(ii)  For  "di  ntal  computers"  and 
"related  equi  pment"  other  than  those  in 
(i)  above: 

Total  conr  ected  "net  capacity" — ^2.1 
million  bit: 

(4)  Input/c  utput  control  unit — 
magnetic  tap  e  drive  combinations: 

(i)  'Total  transfer  rate" — 5.2  million 
bit  per  seconjd: 

(ii)  Numbe*-  of  magnetic  tape  drives — 
twelve:  i 

lum  bit  transfer  rate"  of 
tape  drive — 2.8  million  bit 


(iii)  "Maxi! 
any  magneti 
per  second; 

(iv)  "Mdxii 
63  bit  per  m 
track; 

(v)  Maxi 


lum  bit  packing  density" — 
I.  (1.600  bit  per  inch)  per 


tape  read/write  sjjeed — 
508  cm.  (200  Inch)  per  second; 

(5)  Communication  control  unit — 
"communication  channel"  combinations: 

(i)  'Total  (lata  signalling  rate"  of  aU 
"communication  channels '  terminating 
remote  fromlthe  "computer  using 
facility" — 18 ,200  bit  per  second; 

(ii)  Maximum  "data  signalling  rate"  of 
any  "communication  channel" — 9.600  bit 
per  second; 

(iii)  Number  of  "communication 
channels"  not  dedicated  full  ttme  to  the 


given  application — four,  provided  that 
they: 

(A)  Have  telex  interfaces  for  services 
conforming  to  Cui'l  Recommendations 
F60  to  79; 

(B)  Are  cormected  to  the  public 
switched  networic;  and 

(C)  Have  a  "data  signalling  rate"  not 
exceeding  300  bit  per  second  at  the 
interface  between  the  "digital  computer" 
and  the  telex  communication  control 
unit; 

(iv)  "Communication  channels" 
terminating  within  the  "computer  using 
facility",  that  utilize  or  are  connected  to 
a  common  carrier  communication 
facility  or  to  an  internal  PABX  other 
than  that  identified  in  (iii)  above — none; 

(6)  Input/output  or  communication 
control  unit — directly  connected  data 
charmel  combinations: 

(i)  "Total  transfer  rate"— 3.6  million 
bit  per  second; 

(ii)  'Transfer  rate  of  any  data 
channel" — 1.6  million  bit  per  second; 

(iii)  Terminations  of  such 
combinations  or  of  any  extensions 
thereto  outside  the  "computer  using 
facility" — none; 

(7)  Communication  control  unit — 
"local  area  network"  combinations: 

(i)  'Total  data  signalling  rate"  on  the 
common  transmission  medium — 10 
million  bit  per  second; 

(ii)  Maximum  "data  signalling  rate"  of 
any  "communication  chaimcl" — 1.8 
million  bit  per  second; 

(iii)  Packet  switching  protocol  levels — 
those  limits  specified  in: 

(A)  ISO/DIS7498,  Data  Processing- 
Open  System  Interconnection,  Basic 
Reference  Model.  February  4, 1982, 
Layer  2; 

(B)  CCIT  TX.25.  Vcriume  VID— 
Fascicle  VIII.2.  VUth  Plenary  Assembly, 
10-21  November  1980,  Level  2,  (pages 
104  to  120);  or 

(C)  Draft  IEEE  802^  Logical  Link 
Control.  Draft  D,  November  1982; 

(iv)  Inter-network  gateways — none; 

(v)  Maximum  number  of  "data 
devices" — 48; 

(vi)  Terminations  of  such 
combinations  or  any  extensions  thereto 
outside  the  "computer  using  facility" — 
none; 

(vii)  All  "digital  computers"  connected 
to  a  "local  area  network"  will  be 
considered  to  be  a  single  system  sharing 
"main  storage"  (for  purposes  of 
computing  the  Advisory  Note  12 
parameters). 

Note:  If  the  "total  data  signaHing  rate" 
on  the  common  transmission  medium 
does  not  exceed  1.6  million  bit  per 
second,  this  sub-paragraph  will  not 
apply. 

(8)  "Other  peripheral  devices": 


(i)  Maximum  bit  transfer  rate  of  any 
"terminal  device"  located  remote  from 
the  "computer  using  facility"— 9,600  bit 
per  second; 

(ii)  Displays  or  graphic  input  devices: 

(A)  Resolvable  elemenis  along  any 
axis — 512,  and  shades  of  gray  or  color — 
256;  or 

(B)  Resolvable  elements  along  any 
axis — 900,  and  shades  of  gray  or  color — 
64;  or 

(C)  Resolvable  elements  along  any 
axis-— 512,  and  shades  of  gray  or  color — 
256;  or 

(6)  Resolvable  elements  along  any 
axis — 1,024,  and  shades  of  gray  or 
color— 32; 

(9)  Other  limits  on  equipment: 
(i)  "Signal  processing"  or  "image 
enhancement"  equipment- 

(A)  "Equivalent  multiply  rate" — 
800,000  operations  per  second; 

(B)  Output — 8  million  image  elements 
per  second; 

(ii)  Equipment  described  in  Advisory 
Note  12(b)  (1)  to  (5)  (including  interface 
equipment  and  terminating  modems  of 
all  "communication  channels")  located 
outside  the  "computer  operating  area" — 
none; 

(c)  Exports  of  "digital  computers"  or 
"related  equipment"  therefor  covered  by 
this  Advisory  Note  12  shall  be  subject  to 
the  following  restrictions: 

(1)  In  all  cases: 

(i)  A  responsible  representative  of  the 
end-user(s)  or  the  importing  agency  must 
submit  a  signed  statement  describing  the 
end-use  and  certifying  that: 

(A)  Reserved; 

(B)  Responsible  Western 
representatives  of  the  supplier  wrill: 

[1)  Have  the  right  of  access  to  the 
"computer  using  facility"  and  all 
equipment,  wherever  located,  during 
normal  working  hours  and  at  any  other 
time  the  equipment  is  operating;  and 

(2)  Be  furnished  information 
demonstrating  continued  authorized 
application  of  the  equipment;  and 

(C)  These  Western  representatives 
will  be  notified  of  any  significant  change 
of  application  or  of  other  facts,  on  whidi 
the  license  was  based; 

(ii)  A  full  description  must  be 
provided  of: 

(A)  The  equipment;  and 

(B)  Its  intended  application  and  work 
load;  and 

(iii)  A  complete  identification  of  all 
end-users  and  their  activities  must  be 
provided; 

(2)  There  is  no  visitation  requirement 
when  the  parameters  of  the  equipment 
do  not  exceed: 

(i)  "Total  processing  data  rate" — 28 
million  bit  per  second:  and 
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(ii)  'Total  connected  capacity"  of 
"main  storage"— 9.8  million  bit; 

(3)  When  the  parameters  of  the 
equipment  exceed  either  limit  of  (2) 
above,  but  the  following  parameters  are 
not  exceeded: 

(i)  "Total  processing  data  rate" — 40 
million  bit  per  second;  and 

(ii)  "Total  connected  capacity"  of 
"main  storage"— 19.6  million  bit; 

Then  the  supplier  will: 
(i)  Have  a  responsible  Western 
representative  visit  and  inspect  the 
"computer  using  facility"  and  all 
equipment,  wherever  located,  at  least 
quarterly  for  three  years;  and 

(ii)  Report  periodically  to  OEA 
whether  the  "digital  computers"  and 
"related  equipment"  therefor  arc  still 
being  used  for  the  approved  purposes  at 
the  authorized  location; 

(4)  When  the  parameters  of  the 
equipment  exceed  either  limit  of  (3) 
above,  then  the  supplier  will: 

(i)  Have  a  responsible  Western 
representative  visit  and  inspect  the 
"computer  using  facility"  and  all 
equipment,  wherever  located,  at  least 
monthly  for  two  years  and  thereafter 

quarterly  for  four  years;  and 
(ii)  Report  periodically  to  OEA 

whethej  the  "digital  computers"  and 

"related  equipment"  therefor  are  still 

being  used  for  the  approved  purposes  at 

the  authorized  location. 
Note:  The  visitation  requirements  of 

sub-paragraphs  (c)(3)  and  (c)(4)  above 

will  be  waived  for  remote  "terminal 

devices"  if  they  consist  only  of 

peripheral  equipment  freed  from  control 

by  sub-paragraph  {h)(2)(v)  above. 

Advisory  Note  13:  Reserved. 

Advisory  Note  14:  Reserved. 

Advisory  Note  15:  Reserved. 

Advisory  Note  16:  The  following  are 

definitions  of  terms  used  in  ECCN 

1565A: 

"access  rate" — 

(a)  Of  an  input/output  control  unit- 
drum  or  disk  drive  combination 

Either  the  "access  rate    of  an  mput/ 
output  control  unit  (R,c)  or  the  sum  of 
the  individual  "access  rates"  of  all 
independent  seek  mechanisms  (R„). 
whichever  is  smaller. 
Thus:  R«,=min  [R^  SUM  RJ 

(b)  Of  an  input/output  control  unit 

(1)  With  rotational  position  sensing 
(rps),  the  sum  of  the  individual  "access 
rates"  of  all  independent  seek 
mechanisms  (R„)  connected  to  the 
control  unit. 

Thus:  R,c=SUM  R„  (with  rps);  or 

(2)  Without  rotational  position  sensing 
(rps).  the  number  (C)  of  independent 


read/write  channels  connected  to  the 
control  unit  divided  by  the  least  'latency 
time'  (tteiin)  of  any  connected 
independent  seek  mechanism. 
Thus: 


R«= 


.  (without  rps) 


(c)  Of  a  seek  mechanism  (R„)— 

The  reciprocal  of  the  'average  access 
time'  (t„)  of  the  seek  mechanism. 
Thus: 

1 
R-=  — 

*-  ! 

'Average  access  time'  of  a  seek 

mechanism  (t,j — 
The  sum  of  the  'average  seek  time' 
(tj  and  the  'latency  time,  (t,). 

Thus:t„=t„-l-ti 
'Average  seek  time'  (t„)— 
The  sum  of  the  'maximum  seek  time' 
(t«n.x)  and  twice  the  'minimum  seek 
time'  (t,„an).  divided  by  three. 

Thus:  t„  =  8max-(-2Xt,„uii 

'Maximum  seek  time'  (t„nM) — 

(1)  For  fixed  head  devices,  it  is  zero; 

or 

(2)  For  moving  head  or  moving  media 
devices,  the  rated  time  to  move  between 
the  two  mosi  widely  separated  tracks. 
'Minimum  seek  time'  (tram) — 

(1)  For  fixed  head  devices,  it  is  zero; 
or 

(2)  For  moving  head  or  moving  media 
devices,  the  rated  time  to  move  from  one 
track  to  an  adjacent  track. 
'Latency  time*  (ti) — 

The  rotational  period  divided  by  twice 
the  number  of  independent  read/write 
heads  per  track. 
"Analog  computer" — 
Equipment  that  can.  in  the  form  of  one 
or  more  continuous  variables: 

(a)  Accept  data; 

(b)  Process  data;  and 

(c)  Provide  output  of  data. 
"Associated"  with  equipment  or 
systems — 

(a)  Can  feasibly  be  either 

(1)  Removed  from  such  equipment  or 
systems;  or 

(2)  Used  for  other  purposes;  and 

(b)  Is  not  essential  to  the  operation  of 
such  equipment  or  systems. 
"Communication  channel" — 

The  transmission  path  or  circuit 
including  the  terminating  transmission 
and  receiving  equipment  (modems)  for 
transferring  digital  information 
between  distant  locations. 
"Computer  operating  area" — 
The  immediate  contiguous  and 
accessible  area  around  the  electronic 


computer,  where  the  normal 
operating,  support  and  service 
functions  take  place. 
"Computer  using  facility"— 
The  end-user's  contiguous  and 
accessible  facilities: 

(a)  Housing  the  "computer  operating 
area"  and  those  end-user  fimctions  that 
are  being  supported  by  the  stated 
application  of  the  electronic  computer 
and  its  "related  equipment";  and 

(b)  Not  extending  beyond  1.500  meters' 
in  any  direction  from  the  center  of  the 
"computer  operating  area". 
"Cumulative  total  processing  data 

rate"— 

The  sum  of  all  "total  processing  data 

rates"  in  a  given  transaction. 
"Data  device" — 

Equipment  capable  of  transmitting  or 

receiving  sequences  of  digital 

information. 
"Data  (message)  switching"— 

The  technique,  including  but  not 

limited  to  store-and-forward  or  packet 

switching,  for: 

(a)  Accepting  data  groups  (including 
message,  packets,  or  other  digital  or 
telegraphic  information  groups  that  are 
transmitted  as  a  composite  whole); 

(b)  Storing  (buffering)  data  groups  as 
necessary; 

(c)  Processing  part  or  all  of  the  data 
groups,  as  necessary,  for  the  purpose  of: 

(1)  Control  (routing,  priority, 
formatting,  code  conversion,  error 
control,  retransmission  or  joumaling); 

(2)  Transmission;  or 

(3)  Multiplexing;  and 

(d)  Retransmitting  (processed)  data 
groups  when  transmission  or  receiving 
facilities  are  available. 

"Data  signalling  rate"— 
The  rate  as  defined  in  ITU 
Recommendation  53-36,  taking  into 
account  that,  for  non-binary 
modulation,  baud  and  bit  per  second 
are  not  equal. 

Binary  digits  for  coding,  checking,  and 
synchronization  function  are  included. 
Note:  It  is  the  maximum  one-way  rate. 

i.e.,  the  maximum  rate  in  either 

transmission  or  reception. 

"Digital  computer"— 
Equipment  that  can.  in  the  form  of  one 
or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed 
or  alterable  (writable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is 
modifiable;  and 

(d)  Provide  output  of  data. 
Note:  Modifications  of  a  stored 

sequence  of  instructions  include 
replacement  of  fixed  storage  devices, 
but  not  a  physical  change  in  wiring  or 
interconnections. 
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"EmbeddedT  in  equipment  or  systems — 
Can  feasibly  be  neither 

(a)  Removied  from  such  equipment  or 
systems;  nof 

(b)  Used  fbr  other  purposes. 
Note:  Whf  n  applied  to  "digital 

computers",  "embedded"  means  that  a 
"digital  computer": 

1.  Cannot  be  removed  from  the 
equipment  (6r  system)  without  rendering 
both  "digital  computer"  and  equipment 
(or  system)  iiioperable.  and  without 
causing  damage  to  the  "digital 
computer"  t|at  would  require 
substantial  ^work  before  the  "digital 
computer"  cbuld  be  used  for  any  other 
purpose,  anq 

2.  Is  appn^riate  for  the  equipment  (or 
system)  it  is|"embedded"  in.  and  of  the 
same  type  a*  would  be  used  in  that 
equipment  (ar  system)  when  supplied  to 
general  userf  in  Western  countries. 
"Equivalent  Multiply  rate" — 

The  maximally  achievable  number  of 
multiplication  operations  that  can  be 
performed  per  second  considering 
that  in  th^  case  of  simultaneous 
multiplication  operations,  all 
multiplication  rates  have  to  be 
summed  ia  order  to  arrive  at  the 
"equivalett  multiply  rale": 

(a)  Assuming 

(1)  Optimal  operand  locations  in  the 
"most  immediate  storage";  and 

(2)  Operand  lengths  at  least  18  bit  or 
more  if  this  )  illows  for  faster  operation: 
and 

(b)  Neglec  ling 

(1)  Set-up  operations: 

(2)  Pipeline  fillmg  operations; 

(3)  Initialisation; 

(4)  Interrupts,  and 

(5)  Data  raordering  times. 

Note:  Simaltaneous  multiplication 
operations  c^  occur  because  ok 

(a)  Multiple  anthmetic  units  for 
operations  such  as  complex 
multiplication,  convolution  or  recursive 
filtering: 

(b)  Parallq  pipelining; 

(c)  More  tfcan  one  arithmetic  unit  in 
one  data  processing  unit  or 

(d)  More  tlian  one  data  processing 
unit  in  one  svstem. 

"Fault  tolerance" — 
The  capability  to  perform  correctly 
without  h^man  intervention  after 
failure  of  $ny  assembly',  so  that  there 
is  no  single  point  in  the  system  the 
failure  of  which  could  cause 
catastrophic  failure  of  the  system's 
functioning. 

'Assembly '-^ 
A  number] of  components  (i.e.,  circuit 
elements,  discrete  components, 
microcirciiits)  connected  together  to 


perform  a 
functions. 


specific  function  or 
replaceable  as  an  entity 


(and  normally  capable  of  being 

disassembled). 
"Firmware" — 

See  "microprogram". 
"Gross  capacity" — 

The  product  of: 

(a)  The  maximum  number  of  binary 
digit  (bit)  positions  per  unformatted 
track;  and 

(b)  The  total  number  of  tracks 
including  spare  tracks  and  tracks  not 
accessible  to  the  user. 

"Hybrid  computer" — 
Equipment  that  can: 

(a)  Accept  data; 

(b)  Process  data,  in  both  analog  and 
digital  representations;  and 

(c)  Provide  output  of  data. 
"Image  digitizer" — 

A  device  for  directly  converting  an 
analog  representation  of  an  image  into 
a  digital  representation. 

"Image  enhancement" — 
The  processing  of  externally  derived 
information-bearing  images  by 
algorithms  such  as  time  compression, 
filtering,  extraction,  selection, 
correlation,  convolution  or 
transformations  between  domains 
[e.g..  Fast  Fourier  Transform  or  Walsh 
transform).  This  does  not  include 
algorithms  using  only  linear  or 
rotational  transformation  of  a  single 
image,  such  as  translation,  feature 
extraction,  registration  or  false 
coloration. 

"Incorporated"  in  equipment  or 

systems — 
(a)  Can  feasibly  be  either: 

(1)  Removed  from  such  equipment  or 
systems;  or 

(2)  Used  for  other  purposes;  and 
[h]  Is  essential  to  the  operation  of 

such  equipment  or  systems. 
"Local  area  network" — 
A  data  communication  system  that: 

(a)  Allows  an  arbitrary  number  of 
independent  "data  devices"  to 
communicate  directly  with  each  other, 
and 

(b)  Is  confined  to  a  geographical  area 
of  moderate  size  [e.g.,  office  building, 
plant,  campus,  warehouse). 

"Main  storage" — 
The  primary  storage  for  data  or 
instructions  for  rapid  access  by  a 
central  processing  unit.  It  consists  of 
the  internal  storage  of  a  "digital 
computer"  and  any  hierarchical 
extension  thereto,  such  as  cache 
storage  or  non-sequentially  accessed 
extended  storage. 

"Maximum  bit  packing  density" — 
The  density  of  recording  specified  in 
accordance  with  the  appropriate 
ANSI  or  ISO  Standard  [e.g..  ANSI 
X3.14-1979.  ISO  1862-1975;  ANSI 
X3.22-1973.  ISO  1873-1976:  ANSI 


X3.39-1973,  ISO  3788-1976;  ANSI 
X3.48-1977,  ISO  3407-1976;  ANSI 
X3.56-1977,  ISO  4057-1979;  ANSI 
X3.54-1976). 
"Maximum  bit  transfer  rate" — 

(a)  Of  a  drum  or  disk  drive  (RwniM)  's 
the  product  of: 

(1)  The  maximum  number  of  binary 
digit  (bit)  positions  per  unformatted 
track;  and 

(2)  The  number  of  tracks  that 
simultaneously  can  be  read  or  written; 

Divided  by  the  rotational  period; 

(b)  Of  a  magnetic  tape  drive  (Rtun«i).  is 
the  product  of: 

(1)  The  "maximum  bit  packing 
density"; 

(2)  The  number  of  data  bits  per 
character  (ANSI)  or  per  row  (ISO);  and 

(3)  The  maximum  tape  read/write 
speed. 

"Microprogram" — 
A  sequence  of  elementary 
instructions,  maintained  in  a  special 
storage,  the  execution  of  which  is 
initiated  by  the  introduction  of  its 
reference  instruction  into  an 
instruction  register. 

"Most  immediate  storage" — 
The  portion  of  the  "main  storage" 
most  directly  accessible  by  the  central 
processing  unit: 

(a)  For  single  level  "main  storage", 
this  is  the  internal  storage;  or 

(b)  For  hierarchical  "main  storage", 
this  is: 

(1)  The  cache  storage: 

(2)  The  instruction  stack;  or 

(3)  The  data  stack. 
"Multi-data-stream  processing" — 

The  "microprogram"  or  equipment 

architecture  technique  that  permits 

processing  two  or  more  data 

sequences  under  the  control  of  one  or 

more  instruction  sequences  by  means 

such  as: 

(a)  Parallel  processing;  or 

[h]  Structured  arrays  of  processing 

elements. 

"Net  capacity" — 
Of  a  drum,  disk  or  cartridge  type 
streamer  tape  drive,  or  a  bubble 
memory: 
The  total  capacity  designed  to  be 

accessible  to  the  "digital  computer" 

excluding  error  control  bits. 

"Non-volatile  storage" — 
A  storage  device  the  contents  of 
which  are  not  lost  when  power  is 
removed. 

"Other  peripheral  device" — 
A  "data  device"  that  is: 

(a)  Peripheral  to  a  central  processing 
unit — "main  storage"  combination;  and 

[b]  Not  an  input/output  control  unit — 
drum,  disk  or  magnetic  tape  drive  or 
bubble  memory  combination. 
"Principal  element" — 
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A  "digital  computer"  or  "related 
equipment"  that  is: 

(a)  Either  "embedded"  or 
"incorporated"  in  another  equipment  or 
system;  and 

(b)  In  replacement  value  more  than 
35%  of  the  replacement  value  of  the  total 
equipment  or  system,  i.e..  including  the 
"digital  computer"  or  "related 
equipment". 

"P^rogram" — 
A  sequence  of  instructions  to  carry 
out  a  process  in,  or  convertible  into,  a 
form  executable  by  an  electronic 
computer. 
^  "Real  time  processing" — 

Processing  of  data  by  an  electronic 
computer  in  response  to  an  external 
event  according  to  time  requirements 
imposed  by  the  external  event. 
"Related  equipment" — 
Equipment  "embedded"  in, 
"incorporated"  in,  or  "associated" 
with  electronic  computers,  as  follows: 

(a)  Equipment  for  interconnecting 
"analog  computers"  with  "digital 
computers"; 

(b)  Equipment  for  interconnecting 
"digital  computers"; 

(c)  Equipment  for  interfacing 
electronic  computers  to  "local  area 
networks"  or  to  "wide  area  networks"; 

(d)  Communication  control  units; 

(e)  Other  input/output  (I/O)  control 
units; 

(f)  Recording  or  reproducing 
equipment  referred  to  ECCN  1565  by 
ECCN  1572; 

(g)  Displays;  or 

(h)  Other  peripheral  equipment. 
Note:  "Related  equipment"  that 

contains  an  "embedded"  or 

"incorporated"  electronic  computer,  but 

lacks  "user-accessible 

programmability",  does  not  thereby  fall 

within  the  definition  of  an  electronic 

computer. 

"Signal  processing" — 
The  processing  of  externally  derived 
information-bearing  signals  by 
algorithms  such  as  time  compression, 
filtering,  extraction,  selection, 
correlation,  convolution  or 
transformations  between  domains 
[e.g.  Fast  Fourier  Transform  or  Walsh 
Transform). 

"Software"— 
A  collection  of  one  or  more 
"programs"  or  "microprograms"  fixed 
in  any  tangible  medium  of  expression. 

"Stored  program  controlled  circuit 
switching" — 
The  technique  for  establishing,  on 
demand  and  until  released,  a  direct 


(space  division  switching)  or  logical 
(time  division  switching)  cormection 
between  circuits  based  on  switching 
control  information  derived  from  any 
source  or  circuit  and  processed 
according  to  the  stored  program  by 
one  or  more  electronic  computers. 
"Terminal  device" — 
A  "data  device"  that: 

(a)  Does  not  include  process  control 
sensing  and  actuating  devices;  and 

(b)  Is  capable  of: 

(1)  Accepting  or  producing  a  physical 
record; 

(2)  Accepting  a  manual  input;  or 

(3)  Producing  a  visual  output. 
Note:  Normal  groupings  of  such 

equipment  [e.g.,  a  combination  of  paper 
tape  punch/reader  and  printer), 
connected  to  a  single  data  channel  or 
"communication  channel",  shall  be 
considered  as  a  single  "terminal 
device". 

"Total  access  rate"  (R,tot) — 
The  sum  of  the  individual  "access 
rates"  of  all  input/output  control 
unit— drum  or  disk  drive  combinations 
(R.<i)  provided  with  the  system  that 
can  be  sustained  simultaneously 
assuming  the  configuration  of 
equipment  that  would  maximize  this 
"total  access  rate". 
Thus:  R,u,t = SUM  R^ 
'Total  connected  capacity"— 
The  storage  capacity  excluding  error 
control  bits,  word  marker  bits,  and 
flag  bits. 
"Total  data  signalling  rate"— 
The  sum  of  the  individual  "data 
signalling  rates"  of  all 
"communication  channels"  that: 

(a)  Have  been  provided  with  the 
system;  and 

(b)  Can  be  sustained  simultaneously 
assuming  the  configuration  of  the 
equipment  that  would  maximize  this 
sum  of  rates. 

'Total  internal  storage  available  to  the 

user" — 
The  sum  of  the  individual  capacities 
of  all  internal  user-alterable  or  user- 
replaceable  storage  devices  that  may 
be: 

(a)  Included  in  the  equipment  at  tlie 
same  time;  and 

(b)  Used  to  store  "software" 
instructions  or  data. 

"Total  processing  data  rate" — 

(a)  Of  a  single  central  processing  unit, 
is  its  'processing  data  rate'; 

(b)  Of  multiple  central  processing 
units  that  do  not  share  direct  access  to  a 
common  "main  storage",  is:  The 
individual  "processing  data  rate"  of 


each  central  processing  unit,  i.e.,  each 
unit  is  separately  treated  as  a  single 
central  processing  unit  as  in  (a)  above; 
or 

[c]  Of  multiple  central  processing 
units  that  partially  or  fully  share  direct 
access  to  a  common  "main  storage"  at 
any  level  is  the  sum  of: 

(1)  The  highest  of  the  individual 
'processing  data  rates'  of  all  central 
processing  units;  and 

(2)  0.75  times  the  'processing  data 
rate'  of  each  remaining  central 
processing  unit,  sharing  the  same  "main 
storage"; 

assuming  the  configuration  of  equipment 
that  would  maximize  this  sum  of  rates. 
'Processing  data  rate' — 
The  maximum  of  either 

(a)  The  'floating  point  processing  data 
rate'  (Rf);  or 

(b)  The  'fixed  point  processing  data 

rate'  (R,). 

Note:  The  'processing  data  rate  of  a 
central  processing  unit  implemented 
with  two  or  more  microprocessor 
microcircuits,  not  including  any 
dedicated  microprocessor  microcircuit 
used  solely  for  display,  keyboard  or 
input/output  control,  is  the  sum  of  the 
individual  'processing  data  rates'  of  all 
these  microprocessor  microcircuits.^ 
'Floating  point  processing  data  rate' 

(Rf)- 
The  sum  of: 

(1)  0.85  times  the  'number  of  bits  in  a 
fixed  point  instruction"  (n^)  or  0.85  times 
the  'number  of  bits  in  a  floating  point 
instruction'  (nu),  if  no  fixed  point 
instructions  are  implemented; 

(2)  0.15  times  the  'number  of  bits  in  a 
floating  point  instruction'  (na); 

(3)  0.40  times  the  'number  of  bits  in  a 
fixed  point  operand'  (n„)  or  0.40  times 
the  'number  of  bits  in  a  floating  point 
operand'  (n„f),  if  no  fixed  point 
instructions  are  implemented;  and 

(4)  0.15  times  the  'number  of  bits  in  a 
floating  point  operand'  (nof); 
Divided  by  the  sum  of: 

(1)  0.85  times  the  'execution  time'  for  a 
fixed  point  addition  (t„)  or  for  a  floating 
point  addiUon  (tj,  if  no  fixed  point 
instructions  are  implemented; 

(2)  0.09  times  the  'execution  time*  for  a 
floating  point  addition  (t^);  and 

(3)  0.06  times  the  'execution  time'  for  a 
floating  point  multiplication  [iat)  or  for 
the  fastest  available  subroutine  (tn,„b)  to 
simulate  a  floating  point  multiplication 
instruction,  if  no  floating  point 
multiplication  instructions  are 
implemented. 

Thus: 


I 
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(0.85  nta  +  (0.15)ntf+(0.40)n„,+(0.15)nc 

R,=  ;  or 

(0.85)t„  +  (0.09)t^+  (0.06)t^ 


if  no  fixed  point  instructions  are 
implemented  then; 


(1.00)ntf+(0.55)lVrf 

R,= ;or 

(0.94)U+(0.06)t,rf 


If  no  floating  point  multiplication 
instructions  are  implemented  (tmf  =  UbmiM 
then: 


Rf= 


(0.85)ni, + (0.15)nu.,+  (0  40)rw,  -)-  (015)nc« 
(0.85)t„ + (O.Og)U+ (0.06)t|,^ 


Note:  If  a  "c  igitai  computer"  has 
neither  floating  point  addition  nor 
floating  point  multiplication  instructions, 
then  its  'floating  point  processing  data 
rate'  is  equal  |o  zero. 
'Fixed  point  processing  data  rate'  i^^ — 

The  sum  of: 

(1)  0.85  timeis  the  'number  of  bits  in  a 
fixed  point  ad  dition  instruction'  (n,ax): 

(2)  0.15  times  the  'niunber  of  bits  in  a 
fixed  point  mi  itiplication  instruction' 
(niH^,);  and 

(3)  0.55  time  s  the  number  of  bits  in  a 
fixed  point  operand'  (n<„); 

divided  by  thi  >  sum  of: 

(1)  0.85  times  the  'execution  time'  for  a 
fixed  point  addition  (t„];  and 

(2)  0.15  times  the  'execution  time'  for  a 
fixed  point  m$ltiplication  (tm,)  or  for  the 
fastest  available  subroutine  (tmsob)  to 
simulate  a  fixed  point  multiplication 
instruction  is  no  fixed  point 
multiplication!  instructions  are 
implemented. 
Thus: 


(0.85)11^1  +  {0.15)nta,  +  (0.55)iu, 

R,= ;  or 

(0.85)t„  +  (0.15)U 


if  no  fixed  point  multiplication 
instructions  afe  im.plemented  (tBu=t, 
then: 


Note:  if  a  " 

neither  fixed 
point  multipl 


R.= 


(0.85)11^  +  (0.15)n„„.  -k-  (0.55)n„ 
|0.85)t„  +  (0.15)t«* 


iigital  computer"  has 
}oint  addition  nor  fixed 
i  :ation  instructions,  then  its 


'fixed  point  processing  data  rate'  is 
equal  to  zero. 
'Number  of  bits  in  a: 


Fixed  point  addition  instruction' 

(ni„)— 

Fixed  point  multiplication  instruction' 

(nimi) — 

Floating  point  addition  instruction' 

(nif)— 

Floating  point  multiplication 

instruction'  (nynf) — 

The  appropriate  shortest  single  fixed  or 
floating  point  instruction  length  that 
permits  full  direct  addressing  of  the 
"main  storage". 

Note:  When  multiple  instructions  are 
required  to  simulate  an  appropriate 
single  instruction,  the  number  of  bits  in 
the  above  instructions  is  defined  as  16 
bits  plus  the  number  of  bits  (b|„,  bin,,, 
buf,  binrf)  that  permits  full  direct 
addressing  of  the  "main  storage". 

Thus: 
nj„=16+bui; 
nin,x=16+bunx; 
ni,f=16+bi^; 
nu„/=16+binif 

'Number  of  bits  in  fixed  point  operand' 
(no,)- 

(a)  The  shortest  fixed  point  operand 
length;  or 

(b)  16  bit; 
whichever  is  greater. 

'Number  of  bits  in  a  floating  point 
operand'  [n^t] — 

(a)  The  shortest  floating  point  operand 
length;  or 

(b)  30  bit; 
whichever  is  greater. 

Note:  If  the  addressing  capability  of 
an  instruction  is  expanded  by  using  a 
base  register,  then  the  'number  of  bits  in 
an  instruction,  fixed  or  floating  point, 
addition  or  multiplication'  is  the  number 
of  bits  in  the  instruction  with  the 
standard  address  length  including  the 
number  of  bits  necessary  to  use  the  base 
register. 
'Execution  time' 

(a)  The  time  certified  or  openly 
published  by  the  manufacturer  for  the 
execution  of  the  fastest  appropriate 
instruction,  under  the  following 
conditions: 

(1)  No  indexing  or  indirect  operations 
are  included; 

(2)  The  instruction  is  in  the  "most 
immediate  storage"; 

(3)  One  operand  is  in  the  accumulator 
or  in  a  location  of  the  "most  immediate 
storage"  that  is  acting  as  the 
accumulator; 

(4)  The  second  operand  is  in  the  "most 
immediate  storage";  and 

(5)  The  result  is  left  in  the 
accumulator  or  the  same  location  in  the 
"most  immediate  storage"  that  is  acting 
as  the  accumulator; 
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(b)  If  only  the  maximum  and  minimum 
execution  times  of  the  instructions  are 
published,  the  sum  of: 

(1)  The  maximum  execution  time  of  an 
instruction  (t,^.);  o^d 

(2)  Twice  the  minimum  execution  time 
of  this  instruction  (tmi„); 

divided  by  three. 
Thus: 


t=t««i  +  2Xt,ui 


3 


(t  stands  for  any  of  the  values  t„'  t^'tm. 

or  ta,,) 

(c)  For  central  processing  units  that 
simultaneously  fetch  more  than  one 
instruction  from  one  storage  location: 
The  average  of  the  'execution  times' 
when  executing  instructions  fetched 
from  all  possible  locations  within  the 
stored  word. 

(d)  If  the  longest  fixed  point  operand 
length  is  smaller  than  16  bit.  then  use  the 
time  required  for  the  fastest  available 
subroutine  to  simulate  a  16  bit  fixed 
point  operation. 

Note:  If  the  addressing  capabibty  of 
an  instruction  is  expanded  by  using  a 
base  register,  then  the  'execution  time' 
shall  include  the  time  for  adding  the 
content  of  the  base  register  to  the 
.  address  part  of  the  instruction. 
'Total  transfer  rate' — 

(a)  Of  the  input/output  control  unit- 
drum,  disk  or  cartridge-type  streamer 
tape  drive  combinations  (Rtdtot): 
The  sum  of  the  individual  'transfer  rates' 
of  all  input/output  control  unit — drum, 
disk  or  cartridge-type  streamer  tape 
drive  combinations  (Rud  provided  with 
the  system  that  can  be  sustained 
simultaneously  assuming  the 
configuration  of  equipment  that  would 
maximize  this  sum  of  rates. 
Thus:  Rtdtot  =  SUM  Rm 

Transfer  rate' — 

(1)  Of  an  input/output  control  unit — 
drum  or  disk  drive  combination  (Rtd),  the 
smaller  of  either 

Note:  For  the  'transfer  rate'  of  an 
input/output  control  unit — cartridge- 
type  streamer  tape  drive  combination, 
see  (b)  below. 

(i)  The  input/output  control  unit 
'transfer  rate'  (Rtc);  or 

(ii)  The  sum  of  the  individual  'transfer 
rates'  of  all  independent  seek 
mechanisms  (Ra). 
Thus:  Rw=min  [R^;  SUM  RJ 

(2)  Of  an  input/output  control  unit 

(R.c):  ,        .. 

(i)  With  rotational  position  sensing 

(rps),  is  the  product  of: 

(A)  The  number  of  independent  read/ 

write  channels  (C);  and 


[B]  The  greatest  "maximum  bit 
transfer  rate"  (Rum«m«)  of  all 
independent  seek  mechanisms;  or 

(ii)  Without  rotational  position 
sensing  (rps).  is  two-thirds  of  this 
product. 

Thus:  Ru=CxRu™^«  (with  rps):  or 
fl„=%xCxRtt»«««i  Iwithout  rps). 

(3)  Of  an  independent  seek 
mechanism  (Ru): 

The  product  of: 

(i)  The  "maximum  bit  transfer  rate" 

(Rum»):  and 
(ii)  The  rotational  penod  (t,);  divided 

by  the  sum  of:  ... 

(iii)  The  rotational  period  (t,):  divided 

by  the  sum  of: 
(iii)  The  rotational  period  (t,); 
(iv)  The  "minimum  seek  time'  (tmin); 

and 

(v)  The  'latency  time'  (ti). 
Thus: 


Ru= 


xt. 


t,-»-t,«i»+ti 


'Minimum  seek  time'  (Umni — 

(1)  For  fixed  head  devices,  it  is  zero; 

or 

(2)  For  moving  head  or  moving  media 
devices,  the  rated  time  to  move  from  one 
track  to  an  adjacent  track. 
'Latency  time'  (ti) — 

The  rotational  period  divided  by  twice 
the  number  of  independent  read/write 
heads  per  track. 

(b)  Of  the  input /output  control  unit- 
magnetic  tape  drive  combinations 

(Rutot).  ^ 

The  sum  of  the  individual  'transfer  rates 
of  all  input/output  ctmtrol  unit- 
magnetic  tape  drive  combinations  (Ru) 
provided  with  the  system  than  can  be 
sustained  simultaneously  assuming  the 
configuration  of  equipment  that  would 
maximize  this  sum  of  rates. 
Thus:  R«tot=  SUM  Ru 

'Transfer  rate' — 
Of  an  input/output  control  unit— 
cartridge-type  streamer  or  magnetic 
tape  drive  combination  (Ru); 
The  product  of: 

(1)  The  number  of  independent  read/ 
write  channels  (G);  and 

(2)  The  greatest  "Maximum  bit 
transfer  rate"  (Rttm«™«J  of  all  tape 
drivers. 

Thus:  Rtt  =^  RttiMxmai 

(c)  Of  the  input/output  or 
communication  control  unit— directly 
connected  data  channel  combinations; 
The  sum  of  the  individual  "transfer  rates 
of  all  data  channels"  provided  with  the 
system  that  can  be  sustained 
simultaneously  assuming  the 
configuration  of  equipment  that  would 
maximize  this  sum  of  rates. 


"Transfer  rate  of  any  data  channel" — 
The  sum  of  the  individual  bit  transfer 
rates  of  all  the  "other  peripheral 
devices",  excluding  "terminal 
devices",  that  can  be  sustained 
simultaneously  on  the  data  channel. 

"User-accessible 

microprogrammability" — 
The  facility  allowing  a  user  to  insert, 
modify  or  replace  "microprograms". 

"User-accessible  programmability"— 
The  facility  allowing  a  user  to  insert, 
modify  or  replace  "programs"  by 
means  other  than: 

(a)  A  physical  change  in  wiring  or 
interconnections;  or 

(b)  The  setting  of  function  controls 
including  entry  of  parameters. 
'"Virtual  storage" — 

The  storage  space  that  may  be 
regarded  as  addressable  "main 
storage"  by  the  user  of  a  computer 
system  in  which  virtual  addresses  are 
mapped  into  real  addresses. 
Note:  The  size  of  "virtual  storage"  is 
limited  by  the  addressing  scheme  of  the 
computer  system  and  not  by  the  actual 
number  of  "main  storage"  locations. 
"Wide  area  network" — 
A  data  communication  system  that: 

(a)  Allows  an  arbitrary  number  of 
independent  "data  devices"  to 
communicate  with  each  othen 

(b)  May  include  "local  area 
networks",  ord 

(c)  Is  designed  lo  interconnect 
geographically  dispersed  facilities. 
Advisory  Note  178:  The  following  are 
illustrative  examples  of  how  to  calculate 
various  parameters: 

Part  A.  Conversion  of  Byte  to  bit  in 
computing  storage  limits: 

(a)  1  M  Byte=(1.024)^Byte=l.O48,576 

Byte 

(b)  IK  Byte  =  1.024  Byte 
(c)l  Byte =8  bit  or  9  bit 

Part  B.  Limits  on  "total  connected 

capacity"  of  "main  storage" 
The  limits  in  the  various  Advisorj' 
Notes  to  ECCN 1565  assume  a  9  bit 
Byte  and  an  appropriate  amount  of 
cache  storage  (16.  32,  48  or  64  K  Byte), 
as  follows  (although  other 
combinations  within  these  limits 
would  be  permissible); 
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Advisory  Note  18:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  the  People's  Republic  of 
China  of  the  following  equipment: 

(a)  Digital  (omputer  systems  that  do 
not  exceed  tl:^  following  technical 
limits:  ; 

M)R=155  Mliits/second 
Internal  meiiiory=72  Mbits 
TEBTR=48  Mbits/second 
EBTR=17  M^its/second 
Total  Connedted  net  Capacity  of 

Peripheral  Memory  Devices =74,000 

Mbits 
(Excluding  JMagnetic  Tape  Units) 

(b)  Graphic  displays  exhibiting  all  of 
the  following  characteristics: 

(1)  Not  exoeeding  19-inch  diagonal  of 
viewing  area] 

(2)  Not  exceeding  1024  X  1024 
displayable  pixels  or  picture  elements. 

(3)  Not  excjeeding  9  megabits  of 
refresh  memory,  and 

(4)  Having  hot  more  than  256  shades 
of  gray  or  color  18  bits  per  pixel); 

(c)  Plotters  and  digitizers  of  the 
following  de  jcription: 

(1)  Having  lan  accuracy  not  better  than 
0.002  inches  and 

(2)  Having  la  table  size  not  exceeding 
100  inches  x:  100  inches; 

(d)  Array  transform  processors  that 
meet  either  qf  the  following 
requirement^ 

(1)  Maximiun  rate  of  multiply 
operations  less  than  or  equal  to  2  million 
per  second,  or 

(2)  Not  lesi  than  40  milliseconds  for 
performing  an  FFT  for  1024  complex 
points:  and 

(e)  8-bit  and  16-bit  home,  personal  and 
small  business  microcomputers  having  a 
fixed  point  processing  data  rate  (XPDR) 
of  26.0  or  less,  and  equipped  with 
peripherals  tpat  are  standard  and 
normally  sudpiied  with  the 
microcomputer  (see  section  376.10(a)(4) 
(xxiv)  for  the  definition  of  "fixed  point 
processing  data  rate"). 

5.  Supplement  No.  1  to  section  399.1 
(the  Commodity  Control  List)  is 
amended  by  adding  in  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,,  a  new  Export  Control 
Commodity  j^umber  (ECCN)  1566  (in 
numerical  oider,  disregarding  the  first 
digit),  readirg  as  follows: 


1566A  "Software"  and  technology 
therefor  for  equipment  described  in  the 
List  below.  (Export  controls  on 
"specially  designed  software"  for  the 
use  of  equipment  described  in  other  CCL 
entries  are  contained  in  the  appropriate 
ECCN.) 

(See  also  Part  379  for  additional  controls 
on  technology.) 

Controls  for  ECCN  1566A 

Unit:  Not  applicable. 

Validated  License  Required:  Country 

Groups  QSTVWYZ. 

GLV$  Value  Limit  $0  for  all 

destinations. 

Processing  Code:  CS  for  main  frame 
systems;  MT  for  microprocessor  based 
systems. 

Reason  for  Control:  National  security; 
foreign  policy;  nuclear  non-proliferation. 
Special  Licenses  Available:  See  Part 
373. 

Special  South  Africa  and  Namibia 
Controls:  Foreign  policy  export  controls 
for  ECCN  1566A  apply  only  to  software 
related  to  computer  equipment  destined 
for  the  Department  of  Cooperation  and 
Development  the  Department  of 
Internal  Affairs,  the  Department  of 
Community  Development,  the 
Department  of  Justice,  the  Department 
of  Manpower  Utilization,  and 
administrative  bodies  of  the 
"Homelands"  that  carry  out  similar 
functions  in  the  Republic  of  South  Africa 
and  Namibia.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  software  related  to 
computers  that  would  not  be  used  to 
enforce  the  South  African  policy  of 
apartheid. 

Nuclear  Non-Proliferation  Controls: 
Software  related  to  the  following 
equipment  is  subject  to  nuclear  non- 
proliferation  controls  and  requires  a 
validated  license  for  Country  Groups 
QSTVWYZ  and.  in  the  case  of  (a)(1) 
through  (4)  below,  to  Canada: 

(a)  Electronic  computers  intended  for 
ultimate  consignees  engaged  directly  or 
indirectly  in  any  of  the  following 
activities: 

(1)  Designing,  developing  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices;  or  devising,  canning 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions; 

(2)  Designing,  assisting  in  the  design 
of.  constructing,  fabricating  or  operating 
facilities  for  the  chemical  processing  of 
irradiated  special  nuclear  material,  for 
the  production  of  heavy  water,  for  the 
separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially 


designed  for  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium; 

(3)  Designing,  assisting  in  the  design 
of,  constructing,  fabricating  or  furnishing 
equipment  or  components  specially 
designed,  modified  or  adapted  for  use  in 
such  facilities;  or 

(4)  Training  personnel  in  any  of  the 
above  activities;  and 

(b)  Advanced  electronic  digital 
computers  with  a  processing  data  rate  of 
20  million  bits  per  second  or  more 
(including  digital  differential  analyzers) 
except: 

(1)  Software  related  to  electronic 
computers  that  do  not  exceed  a 
processing  data  rate  of  225  million  bits 
per  second  are  not  subject  to  nuclear 
non-proliferation  controls  for 
destinations  listed  in  Supp.  No.  2  to  Part 
373  of  the  Export  Administration 
Regulations  unless  the  activities  cited  in 
(a)  above  are  involved;  or 

(2)  Software  related  to  electronic 
computers  that  do  not  exceed  a 
processing  data  rate  of  60  million  bits 
per  second  are  not  subject  to  nuclear 
non-proliferation  controls  for 
destinations  listed  in  Supp.  Nos.  2  and  3 
to  Part  373  of  the  Export  Administration 
Regulations  unless  the  activities  cited  in 
(a)  above  are  involved. 

Note— Refer  to  §  376.10  of  the 
Regulations  for  specific  information 
required  to  be  filed  with  applications  for 
QWY  destinations  and  the  People's 
Republic  of  China  (PRC).  For  all 
destinations  other  that  QWY  countries 
or  PRC.  follow  general  application 
instructions  and.  in  addition,  indicate  in 
the  commodity  description  column  on 
Forms  ITA-662P  and  n'A-699P  the 
"processing  data  rate".  Section  376.10  of 
the  Regulations  provides  the  formula  for 
calculating  that  rate. 

Note — Software  related  to  certain 
digital  computers  and/ or  devices  and 
related  peripherals  may  be  exported  or 
reexported  under  General  License  G- 
DEST  to  all  destinations  except  those  in 
Country  Groups  S  &  Z.  subject  to  the 
provisions  of  §  376.10(a)(5)  of  the 
Regulations. 

Note — Distribution  Licenses  are  not 
valid  for  the  export  of  any  software 
related  to  computers  to  ultimate 
consignees  engaged  directly  or 
indirectly  in  any  of  the  following 
activities — 

(a)  Designing,  developing  or 
fabricating  nuclear  weapons  or  nuclear 
explosive  devices;  or  devising,  carrying 
out.  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions; 

(b)  Designing,  assisting  in  the  design 
of.  construction,  fabricating  or  operating 
facilities  for  the  chemical  processing  of 
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irradiated  special  nuclear  material,  for 
the  production  of  heavy  water,  for  the 
separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially 
designed  for  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium; 

(c)  Designing,  assisting  in  the  design 
of,  constructing,  fabricating  or  furnishing 
equipment  or  components  specially 
designed,  modifed  or  adapted  for  use  in 
such  facilities;  or 

(d)  Training  personnel  in  any  of  the 
above  activities. 

Technical  Notes: 

1.  "Software"  is  defined  as  follows: 

"Software"— 

A  collection  of  one  or  more 
"programs"  or  "microprograms"  fixed 
in  any  tangible  medium  of  expression. 

"Program" — 

A  sequence  of  instructions  to  carry 
out  a  process  in,  or  convertible  into,  a 
form  executable  by  an  electronic 
computer. 

"Microprogram" — 

A  sequence  of  elementary 
instructions,  maintained  in  a  special 
storage,  the  execution  of  which  is 
initiated  by  the  introduction  of  its 
reference  instruction  into  an 
instruction  register. 

2.  "Software"  is  categorized  as  follows 
(there  is  a  close  relationship  and 
possible  overlap  among  these 
categories): 

"Development  system" — 
"Software"  to  develop  or  produce 
"software".  This  includes  "software" 
to  manage  those  activities.  Examples 
of  a  "development  system"  are 
programming  support  environments, 
software  development  environments, 
and  programmer  productivity  aids. 

Programming  system" — 
"Software"  to  convert  a  convenient 
expression  of  one  or  more  processes 
("source  code"  or  "source  language") 
into  equipment  executable  from 
("object  code"  or  "object  language"). 

"Diagnostic  system" — 
"Software"  to  isolate  or  detect 
"software"  or  equipment 
malfunctions. 

"Maintenance  system" — 
"Software"  to: 

(a)  Modify  "software"  or  its 
associated  documentation  in  order  to 
correct  faults,  or  for  other  updating 
purposes;  or 

(b)  "Maintain  equipment; 

"Operating  system" — 
"Software"  to  control: 

(a)  The  operation  of  a  "digital 
computer"  or  of  "related  equipment";  or 

(b)  The  loading  or  execution  of 
"programs". 

'Application  software" — 


"Software"  not  falling  within  any  of 
the  definitions  of  the  other  categories 
of  "software". 

3.  "Specially  designed  software"  is 

defined  as: 
The  minimum  "operating  systems", 
"diagnostic  systems",  "maintenance 
systems"  and  "application  software" 
necessary  to  be  executed  on  a 
particular  equipment  to  perform  the 
function  for  which  it  was  designed.  To 
make  other  incompatible  equipment 
perform  the  same  function  requires: 

(a)  Modification  of  this  "software":  or 

(b)  Addition  of  "programs". 

(P'or  a  complete  list  of  definitions  of 
terms  used  in  this  ECCN  1566,  see 
Advisory  Note  12  below;  see  also  ECCN 
1565  for  additional  definitions  relating  to 
electronic  computers.) 

Ust  of  Software  Controlled  by  ECCN  1566A: 

(a)  "Software"  of  whatever  category, 
as  follows: 

(1)  "Software"  designed  or  modified 
for  any  computer  that  is  part  of  a 
computer  series  designed  and  produced 
within  a  controlled  area; 

except  "application  software"  designed 
for  and  limited  to: 

(i)  Accounting,  general  ledger, 
inventory  control,  payroll,  accounts 
receivable,  personnel  records,  wages 
calculation  or  invoice  control; 

(ii)  Data  and  text  manipulation  such 
as  sort/merge,  text  editing,  data  entry  or 
word  processing; 

(iii)  Data  retrieval  from  established 
data  files  for  purposes  of  report 
generation  or  inquiry  for  the  functions 
described  in  (i)  or  (ii)  above;  or 

(iv)  The  non  "real  time  processing"  of 
pollution  sensor  data  at  fixed  sites  or  in 
civil  vehicles  for  civil  environmental 
monitoring  purposes; 

(2)  "Software"  designed  or  modified 
for  the  design,  development  or 
production  of  items  controlled  by 
ECCNs  on  the  Commodity  Control  List 
identified  by  the  code  letter  "A",  by  the 
International  Traffic  in  Arms 
Regulations,  by  10  CFR 110  or  by  10  CFR 
810; 

(3)  "Software"  designed  or  modified 
for 

(i)  Controlled  "hybrid  computers"; 

(ii)  One  or  more  of  the  functions 
described  in  ECCN  1565  (h)(l)(i)(A)  to 
(M)  or  for  "digital  computers"  or 
"related  equipment"  designed  or 
modified  for  such  functions,  except  the 
minimum  "specially  designed  software" 
in  machine  executable  form  for  "digital 
computers"  and  "related  equipment" 
therefor  freed  from  control  only  by 
ECCN  1565(h)(2)(i)  or  (ii),  and  only  when 
supplied  with  the  equipment  or  systems; 

(4)  "Software"  for  computer-aided 
design,  manufacture,  inspection  or  test 


of  items  controlled  by  ECCNs  on  the 
Commodity  Control  List  identified  by 
the  code  letter  "A",  by  the  International 
Traffic  in  Arms  Regulations,  by  10  CFR 
110  or  by  10  CFR  810; 

(5)  "Software"  designed  or  modified  to 
provide  certifiable  multi-level  security 
or  certifiable  user  isolation  applicable  to 
government  classified  material  or  to 
applications  requiring  an  equivalent 
level  of  security,  or  "software"  to  certify 
such  "software"; 

(b)  Categorized  "software",  as 
follows: 

(1)  "Development  systems": 

(i)  "High-level  language" 
"development  systems"  designed  for  or 
containing  "programs"  or  "databases" 
special  to  the  development  or 
production  of: 

(A)  "Specially  designed  software" 
controlled  by  other  ECCNs  on  the 
Commodity  Control  List  identified  by 
the  code  letter  "A",  by  the  International 
Traffic  in  Arms  Regulations,  by  10  CFR 
110  or  by  10  CFR  810; 

(B)  "Software"  controlled  by  sub- 
paragraphs (a)(2),  (a)(3),  (b)(5)(v).  or 
(b){5)(vi)  of  this  ECCN  1566,  including 
any  subset  designed  or  modified  for  use 
as  part  of  such  a  "development  system"; 

(ii)  "High-level  language" 
"development  systems"  designed  for.  or 
containing  the  "software"  tools  and 
"databases"  for.  the  development  or 
production  of  "software",  or  any  subset 
designed  or  modified  for  use  as  part  of  a 
"development  system"  such  as  or 
equivalent  to: 

(A)  Ada  Programming  Support 
Environment  (APSE); 

(B)  Any  subset  of  APSE,  as  follows: 
(?)  Kernel  APSE; 

[2]  Minimal  APSE; 

[3]  Ada  compilers  specially  designed 
as  an  integrated  subset  of  APSE;  or 
(4)  Any  other  subset  of  APSE; 

(C)  Any  superset  of  APSE;  or 

(D)  Any  derivative  of  APSE; 

(2)  "Programming  systems": 

(i)  "Cross-hosted"  compilers  and 
"cross-hosted"  assemblers; 

(ii)  Compilers  or  interpreters  designed 
or  modified  for  use  as  part  of  a 
"development  system"  controlled  by 
sub-paragraph  (b)(1)  above; 

(iii)  Disassemblers,  decompilers  or 
other  "software"  that  convert 
"programs"  in  object  or  assembly 
language  into  a  higher  level  language, 
except  simple  debugging  "application 
software",  such  as  mapping,  tracing, 
checkpoint/restart,  breakpoint,  dumping 
and  the  display  of  the  storage  contents 
or  their  assembly  language  equivalent 

(3)  "Diagnostic  systems"  or 
"maintenance  systems"  designed  or 
modified  for  use  as  part  of  a 
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"development  sfstem"  controlled  by 
sub-paragraph  (b)(1)  above; 

(4)  "Operating  systems" 

(i)  "Operating  systems"  designed  or 
modified  for  "digital  computers"  or 
'related  equipnent"  exceeding  any  of 
the  foUowiBg  lavts: 

(A)  Central  processing  unit — "main 
storage"  combinations: 

[1]  "Total  processing  data  rate" — 48 
Billion  bit  per  second: 

(2)  "Total  connected  capacity"  of 
"main  storage "4-25^  million  bit 

(J)  "Virtual  stbrage  '  capability— ^12 
M  Byte:  | 

(B)  Input-output  control  unit-drum, 
disk  or  cartridgQ-type  streamer  tape 
drive  combinations: 

(7)  'Total  traiisfer  rate"— 15  million 
bit  per  second: 

[2]  "Total  accfess  rate"— 320  access 
per  second: 

(J)  Total  connected  "net  capacity" — 
7.000  bit;  milljon 

[4]  "Maximuii  bit  transfer  rate"  of  any 
drum  or  disk  drive — 10.3  million  bit  per 
second; 

(C)  Input/output  control  unit — bubble 
memory  combinations; 

Total  conncctfed  "net  capacity" — ^2.1 
million  bit:      i 

(D)  Input/oulpat  control  unil — 
magnetic  tape  d|ive  combinations: 

[1]  'Total  transfer  rate"— 5.2  million 
bit  per  second,  j 

[2]  Number  of  magnetic  tape  drives — 
tYvelve: 

[3]  "Maximuni  bit  transfer  rate"  of  any 
magnetic  tape  drive — 2.8  milKon  bit  per 
second; 

[4]  "MaximiBn  bit  packing  density" — 
63  bit  per  mm.  rt,600  bit  per  inch)  per 
track;  1 

(5)  Maximum]  tape  read/write  speed — 
508  cm.  (200  ini)  per  second; 

Nete:  This  snb-paragraph  does  not 
control  "operating  systems"  designed  or 
modified  for  "digital  computers"  or 
"related  etfuipitent": 

(a)  Not  exciee(ding  the  above  limits 
even  when  the  t'operating  systems"  can 
also  be  nsed  on  "digital  computers"  or 
"related  equipieent"  exceeding  the 
above  Hmits;  ot 

(b)  Belonging  to  a  series  containing 
models  exceeding  the  above  limits,  if  the 
"operating  systftras"  are  used  on  "digital 
computers"  or  "related  equipment"  of 
the  series  that  4o  not  exceed  the  above 
limits. 

(ii^  "Operetiiig  systems"  providing  on- 
line transactioa  data  processing  that 
pemrt  integrated  teleprocessing  and 
"on-line  updating"  of  "databases '; 

(5)  "AppHcafoTi  software" 

(i)  "Sctftwarrf"  for  cryptologic  or 
cryptanalytic  it)f>HcatioR8: 

(ii)  Artificial  intelligence  "software", 
including  "software"  normally  classified 


as  expert  systems,  that  enables  a 
"digital  computer"  to  perform  functions 
normally  associated  with  human 
perception  and  reasoning  or  learning; 

(iii)  "Database  management  systems" 
designed  to  handle  "distributed 
databases"  for 

(A)  Fault  tolerance  by  using 
techniques  such  as  maintenance  of 
duplicated  "databases";  or 

(B)  Integrating  data  at  a  single  site 
from  independent  remote  "databases"; 

(iv)  "Software"  designed  to  adapt 
"software"  resident  on  one  "digital 
computer"  for  use  on  another  "digital 
computer",  except  "software"  to  adapt 
between  two  legally  exported  machines. 
Advisory  Note  1:  Reserved. 
Advisory  Note  2:  Reserved. 
Advisory  Note  3:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-u&ers  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"software"  initially  exported  to  those 
destinations  before  January  1, 1984, 
provided  that: 

(a)  The  "software"  is  identical  to  and 
in  the  same  language  form  (source  or 
object)  as  initially  exported,  allowing 
minor  updates  for  the  correction  of 
errors  that  do  not  modify  die  initially 
exp)orted  functions; 

(b)  The  accompanying  documentation 
does  n^  exceed  the  level  of  the  initial 
export; 

(c)  The  "software"  is  exported  to  the 
same  controlled  destination  as  the 
initial  export. 

Advisory  Note  4:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Repubbc  of  China  (PRC)  erf 
"application  software"  controlled  by 
sub-paragraph  (a)(1)  above,  bot  not 
otherwise  controlled  by  tkis  BGCN  or 
other  ECCNs  on  the  Cowraodity  Control 
List  identified  by  the  code  letter  "A", 
provided  that: 

(a)  The  "application  software"  is 
designed  for  and  bmited  to  the 
foQowing: 

(1)  The  approved  end  use  of  legally 
exported  equipment  or  sjrstems  in 
conjunction  with  any  computer  that  is 
part  of  a  computer  seiies  produced 
within  a  controlled  area  and  based  on  a 
design  originating  in  ■  COCOM  country; 
or 

(2)  The  monitoring  and  control  of 
industrial  processes  limited  to  the 
production  of  items  not  described  by 
ECCNs  on  the  Commodity  Control  List 
identified  by  the  code  letter  "A",  by  the 
International  Traffic  in  Arms 
Regulations,  by  10  CFR  110  or  by  10  CFR 
SIO:  and 

(b)  No  restricted  technical  data  is 
provided. 


Advisory  Note  5:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"software  "  not  exceeding  SvOOO 
statements  in  "source  language", 
excluding  data,  provided  that: 

(a)  The  "software"  is  neither  designed 
nor  modified  for  use  as  a  module  of  a 
larger  "software"  module  or  system  that 
in  total  exceeds  this  limit; 

(b)  The  "software"  is  not  controlled 
by  sub-paragraph  (b)(5)  above;  and 

(c)  The  Office  of  Export 
Administration  is  reasonably  satisfied 
that: 

(1)  The  "software"  will  be  used 
primarily  for  the  specific  non-strategic 
application  for  which  the  export  would 
be  approved; 

(2)  The  type  and  characteristics  of 
such  "software"  are  reasonable  for  this 
application;  and 

(3)  The  "software"  will  not  be  used  for 
the  design,  development  or  production 
of  items  controlled  by  ECCNs  on  the 
Commodity  Control  List  identified  by 
the  code  letter  "A",  by  the  International 
Traffic  in  Arras  Regulations,  by  10  CFR 
110  or  by  10  CFR  810. 

A  dvisory  Note  6:  Reserved. 
Advisory  Note  7:  Reserved. 
Advisory  Note  8:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
normal  commercial  "software"  for  civil 
Air  Traffic  Control  (ATC)  systems 
approved  for  export,  provided  that 

(a)  The  "software"  is  commonly  used 
by  civil  Air  Traffic  Control  authorities 
outside  controlled  areas,  but  not 
precluding  the  personalization  of  certain 
param6ters  for  civil  Air  Traffic  Control 
authorities  wherever  located: 

(b)  The  "software"  is  not  designed  or 
modified  for  any  "digital  computer"  that 
is  part  of  a  "digital  computer"  series 
designed  and  produced  withhi  a 
controlled  area; 

(c)  The  "software"  is  the  minimum 
necessary  to  accomplish  the  normal  civil 
Air  Traffic  Control  functions  outside 
controlled  areas; 

(d)  The  "software"  will  not  contain  or 
be  capable  of  accomplishing  any  of  tbe 
followmg  functions: 

(1)  Electronic  Counter  Counter 
Measures  (ECCM): 
•  (2)  Weapon  display,  allocation  or 
operation; 

(3)  Intercept  guiding  capability;  or ' 

(4)  Interfacing  with  altitude 
determining  radars,  except  secondary 
search  radars; 

(e)  The  "software"  is  further  limited 
by  the  amount  of  "source  code",  which 
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is  to  be  the  minimum  necessary  for  the 
use  [i.e.  installation,  operation  and 
maintenance)  of  the  "software"; 

(f)  In  addition  to  the  above  limitations, 
the  only  other  system  "software" 
allowed  is  the  minimum  "programming 
system"  for  the  maintenance  of  the 
"software"; 

(g)  A  signed  statement  of  the  end-user 
or  importing  agency  containing  a  full 
description  of  the  "software"  and  its 
characteristics  vis-a-vis  the  sub- 
paragraphs above,  its  intended 
application  and  workload  and  a 
complete  identification  of  all  end-users 
and  their  activities  is  provided; 

(h)  The  "software"  will  not  be  used  to 
provide  or  process  data  associated  with 
military  control  centers  or  military 
radars  or  otherwise  be  associated  with 
such  radars  or  centers;  and 

(i)  The  type  and  characteristics  of  the 
"software"  are  reasonable  for  the 
specific  civil  Air  Traffic  Control 
applications. 

Advisory  Note  9:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"operating  systems"  controlled  only  by 
sub-paragraph  (b)(4)(ii)  above  when 
supplied  with  "digital  computers"  and 
"related  equipment"  exported  under  the 
provisions  of  ECCN  1565.  Advisory 
Notes  9  and  12,  provided  that  these 
"operating  sy8tems"are: 

(a)  For  use  with  a  "digital  computer" 
exported  under  the  provisions  of  ECCN 
1565; 

(b)  In  machine  executable  version; 

(c)  Limited  to  the  minimum  "standard 
commercially  available"  "software"; 
and 

(d)  Not  designed  or  modified  for 
"database  management  systems" 
controlled  by  sub-paragraph  (b)(5)(iii) 
above. 

Advisory  Note  10:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Repubic  of  China  (PRC)  of 
"software"  controlled  by  sub-paragraph 
(3)(3)(ii)  above  for  "digital  computers" 
and  "related  equipment"  exported  under 
the  provisions  of  ECCN  1529,  Advisory 
Note  5.  or  ECCN  1565.  Advisory  Notes  5 
and  9,  provided  that: 
(a)  The  "software"  is  limited  to: 

(1)  The  minimum  necessary  for  the 
approved  application; 

(2)  Machine  executable  form;  and 

[3]  "Specially  designed  software"  for 
(i)  Equipment  likely  to  be  approved 

for  export  solely  under  ECCN  1529. 

Advisory  Note  5;  - 

(ii)  Equipment  likely  to  be  approved 

for  export  under  ECCN  1565.  Advisory 

Note  5,  for  one  or  more  of  the  functions 


described  in  ECCN  1565(h)(l)(i){A),  (B) 
or  (D);  or 

(iii)  Equipment  likely  to  be  approved 
for  export  under  ECCN  1565.  Advisory 
Note  9.  for  one  or  more  of  the  functions 
described  in  ECCN  1565(h)(l)(i)(A).  (B) 
or  (C); 

(b)  The  "specially  designed  software" 
for  "signal  processing"  and  "image 
enhancement"  does  not  provide  for 
more  than  one  of  the  following: 

(1)  Time  compression;  or 

[2]  Transformations  between  domains 
(e.^.  Fast  Fourier  Transform  or  Walsh 
Transform). 

Advisory  Note  11:  Licenses  will  be 
favorably  considered  for  export  to 
satisfactory  end-users  in  Country 
Groups  QWY  and  the  People's  Republic 
of  China  (PRC)  of  "software"  controlled 
by  sub-paragraph  (a}{3)(ii)  above  for 
"digital  computers"  and  "related 
equipment"  exported  under  the 
provisions  of  ECCN  1565.  Advisory  Note 
12.  provided  that  the  "software"  is 
limited  to: 

(a)  "Software"  for  one  or  more  of  the 
functions  described  in  ECCN 
1565(h){lKiKA).  (B)  or  (C); 

(b)  The  minimum  necessary  for  the 
approved  applications;  and 

(c)  Machine  executable  form. 
Advisory  Note  12:  Definitions  of  Terms 
Used  in  ECCN  1566: 

"Analog  computer" — 
Equipment  that  can.  in  the  form  of  one 
or  more  continuous  variables: 

(a)  Accept  data; 

(b)  Process  data;  and 

(c)  Provide  output  of  data. 
"Application  software" — 

Software"  not  falling  within  any  of  the 
definitions  of  die  other  categories  of 
"software". 

"Cross-hosted"— 
For  "programming  systems",  those 
that  produce  "programs"  for  a  model 
of  electronic  computer  different  from 
that  used  to  run  the  "programming 
system",  i.e.,  they  have  code 
generators  for  equipment  different 
from  the  host  computer. 

"Database" — 
A  collection  of  data,  defined  for  one 
or  more  particular  applications,  which 
is  physically  located  and  maintained 
in  one  or  more  electronic  computers  or 
"related  equipment". 

"Database  management  system" — 
"Application  software"  to  manage 
and  maintain  a  "database"  in  one  or 
more  prescribed  logical  structures  for 
use  by  other  "application  software" 
independent  of  the  specific  methods 
used  to  store  or  retrieve  the 
"database". 

"Development  system" — 


"Software"  to  develop  or  produce 
"software".  This  includes  "software" 
to  manage  those  activities.  Examples 
of  a  "development  system"  are 
programming  support  evironments. 
software  development  environments, 
and  programmer  productivity  aids. 

"Diagnostic  system" — 
"Software"  to  isolate  or  detect 
"software"  or  equipment 
malfunctions. 

"Digital  computer" — 
Equipment  that  can.  in  the  form  of  one 
or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed 
or  alterable  (writable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is 
modifiable;  and 

(d)  Provide  output  of  data. 
Note:  Modifications  of  a  stored 

sequence  of  instructions  include 

replacement  of  fixed  storage  devices, 

but  not  a  physical  change  in  wiring  or 

interconnections. 

"Distributed  database"— 
A  "database"  physically  located  and 
maintained  in  part  or  as  a  whole  in 
two  or  more  interconnected  electronic 
computers  or  "related  equipment", 
such  that  inquiries  from  one  location 
can  involve  "database"  access  in 
other  interconnected  electronic 
computers  or  "related  equipment". 

"Firmware" — 
See  "microprogram". 

"High-level  language"— 
A  programming  language  that  does 
not  reflect  the  structure  of  any  one 
given  electronic  computer  or  that  of 
any  one  given  class  of  electronic 
computers. 
"Hybrid  computer" — 
Equipment  that  can: 

(a)  Access  data; 

(b)  Process  data,  in  both  analog  and 
digital  representations;  and 

(c)  Provide  output  of  data. 
"Maintenance  system" — 

"Software"  to: 

(a)  Modify  "software"  or  its 
associated  documentation  in  order  to 
correct  faults,  or  for  other  updating 
purposes;  or 

(b)  Maintain  equipment. 

"Microprogram" — 
A  sequence  of  elementary 
instructions,  maintained  in  a  special 
storage,  the  execution  of  which  is 
initiated  by  the  introduction  of  its 
reference  instruction  into  an 
instruction  register. 

"Object  code"  or  "object  language"— 
See  "programming  system". 

"On-line  updating" — 
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Proresnng  m  whrch  fce  contents  of  a 
"(Utsbate"  Qan  be  amended  within  a 
period  of  time  sse^il  to  mteract  witti 
an  exteiTiai  teqBest 
"Operating  systen" — 
"Software"  la  lohItbI 

(a)  The  operation  of  •  -digital 
computer"  or  of  "related  eqnrpment";  or 

(b)  The  k>ad|ns  or  encecution  of 
"programs". 
"Program" — 

A  sequence  bf  instructions  to  cany 
out  a  process  :a.  or  conrertiWe  into,  a 
form  executable  by  an  decAronic 
computer. 

"Programminglsystea" — 
"Software"  |o  coavert  a  cani:«iii£at 
expression  of  one  or  more  processes 
("source  code"  or  "source  language") 
into  equipment  executable  form 
("object  codfc"  or  "object  laqguage"). 

"Related  equijjment" — 
Equipment  'imbedded"  in, 
'incorporated*  in,  or  'assocwted'  with 
electronic  computers,  as  follows: 
(a}  Equipment  for  interctwnectiixg 

"analog  compaters"  with  "digital 

computers": 

(b)  Equiptnesrt  for  uMtu  lulu lectiiig 
"digital  computers"'. 

(c)  Equipment  interfacing  electroinc 
compoten  to  "HoaA  area  netwoAa"  «fr  to 
"wide  area  netwwiks"; 

(d)  Commuiiica^oa  coiurol  units:  . 

(e)  Other  inf  ut/ovtpot  {1/0|  control 
units: 

(f)  Recordin|»  or  reproducing 
equipment  referred  I*  BOCN 19B6  by 
ECCN  1572: 

fg)  Difplaysj  or 

(h)  Other  petiphmi  eqHipsMBL 
Note:  1%ela4ed  equ^pBeed"  oooteinkig 
an  "embedded"  ar  "iocorparated" 
electronic  computer,  but  lacki^  "user 
accessible  prqgranunatelity".  does  not 
thereby  fall  wfthin  the  delkiition  of  an 
electronic  con|puter. 
"Self-hosted"*- 
For  "prograinmiqg  systems",  those 
producing  "tun^ams"  for  Qie  sane 
model  of  electronic  computer  as  fhat 
used  to  run  pie  "prograsmmng 
system",  /.ej,  they  only  have  code 
generators  lor  the  koH  oon^mter. 
"Software" — 
A  coHectioq  of  one  ar  wan 
"programs"  or  "microprografns"  fixed 
in  any  tangl^fe  mediara  of  ocfHcssian. 
"Source  code*  or  "source  language  ' — 

See  "prograpim.ng  system".- 
"Specially  designed  software" — 
The  minimum  "operating  sfTrtems". 
"diagnosticisystems",  "aiamtenance 
systems"  aid  "application  software" 
necessary  tb  be  executed  on  a 
particular  equipment  to  perform  the 
function  for  whidj  it  was  designed.  To 
make  other  rncwnpatible  equipment 
perform  the  same  function  requires: 


fa)  Modification  of  this  "software",  or 
(b)  Addition  of  "programs". 
"Standard  commercially  available" — 
For  "software".  Ihat  which  is: 

(a)  Commonly  supplied  to  general 
purchasers  or  users  of  equipment 
outside  controlled  areas,  but  not 
precluding  the  personalization  of  certain 
parameters  for  individual  customers 
wherever  located; 

(b)  Designed  and  produced  Tor  dvil 
applications; 

(c)  Not  designed  or  modified  for  any 
"digital  computer"  that  is  part  of  a 
"digital  computer"  series  designed  and 
produced  within  a  controlled  area:  and 

(d)  SnppUed  in  a  coounoniy 
distributed  form. 

TECHNICAL  NOTE:  hi  the  case  of 
"software"  for  mainframe  "digital 
computers"  that  may  have  a  '^virtual 
storage  capability"  exceeding  the  Hmit 
of  sub-paragraph  fbV4)n)(A)(.'?l  and  that 
may  be  considered  for  export  ander  the 
conditions  of  ECX^N  1565,  Advisory 
Notes  9  &  12.  the  limitation  of  the 
"virtual  storage  capability"  trf  512 
MByte  does  not  apply. 

Advisory  Note  13:  Licenses  are  Hcely  to 
be  appnn"ed  for  export  to  satisfactory 
end-users  in  the  People's  Reprfjhc  of 
China  (PRC)  of  software  that  has  been 
approved  previously  for  export  and 
standard  commercial  packages  for 
business  applications,  for  ex^unple: 

(1)  Operating  systems  for  transaction 
processing  and  real  time  ^pdatiqg.  and 

(2)  Relational  database  management 
systems. 

6.  Supplement  No.  1  to  sectkm  399.1 
(the  Commodity  Contrrf  LisQ  is 
amended  by  adding  a  new  entry  1SB7  (in 
numerical  order,  disregarding  the  tirst 
digit)  to  Commodity  Group  a.  Etertronics 
and  Precision  Instruments,  reading  as 
follows: 

1567A  Stored  program  cootroBed 
conmiuiiicafiiMi  swihSui^g  eqidpaant  or 
systems  and  technolqsy  fheiefor:  and 
specially  designed  componeats  therefor 
and  "specially  designad  software"  for 
the  use  of  these  eqtdpmeot  or  syslems. 

(See  also  Part  379  for  additioaal  controls 
on  technoksgy.) 

Oentrels  tor  ECCM 1567A 

Unit:  Repoil  switching  equipment  in 

"nranber";  parts  and  accessories  in  *"$ 

value." 

Validated  LiceTise  Regaired:  Country 

Groups  QSTVWYZ. 

GL  VS  Value  LinuL  $1 .000  for  all 

destinations. 

Processing  Code:  MT 

Reason  for  Coatrot  National  aecutty; 

foreign  policy:  nuclear  non-pi  uiih  i  itli  in. 

Special  Licenses  AvoilaMe: 

Commodities  controlled  by  ECCN  1567A 


are  subject  to  the  same  special  hcensing 
restrictions  as  those  commodities 
controlled  by  ECCN  1565A. 
Special  South  Africa  and  Namibia 
Controls:  Forei^  policy  export  controls 
for  ECCN  1567A  apply  only  to  software 
related  to  computer  equipment  destined 
for  the  Department  of  Cooperation  and 
Developments,  the  Department  of 
Internal  Affairs,  the  Department  of 
Community  Development,  the 
Department  of  Justice,  the  Department 
of  Manpower  Utilization,  and 
administrative  bodies  of  the 
"Homelands"  that  carry  out  similar 
functions  in  the  Republic  of  South  Africa 
and  Namibia.  Applications  for  valtdated 
license  will  generally  be  considered 
favorably  oo  a  case-by-case  basis  for 
the  export  of  software  related  to 
computers  that  would  not  be  used  to 
enforce  the  South  African  policy  of 
apartheid. 

Technical  Notes: 

1.  Stored  program  contrtdled 
communication  switching  equipment  or 
systems  are  categorized  as  follows: 

(a)  Communication  equipment  or 
systems  for  "data  (message)  switching": 

"Data  (message)  switching" — 
The  technique,  including  but  not 
limited  to  store-and-forward  or  packet 
switching,  for 

(a)  Accepting  data  groups  (iadoding 
messages,  packets,  or  other  t^gi^^  *"" 
tele^aphic  information  groups 
transmitted  as  a  composite  whole); 

(b)  Storing  (hufferingj  data  groaps  as 
necessary: 

(c)  Processing  part  of  al!  of  ^  data 
groups,  as  necessary,  for  the  purpose  of: 

(1)  Control  (routing,  priority, 
formattting,  code  convereiwi.  error 
control.  Tetransmissioa  or  ywrniahng): 

(2)  Transmission;  or 

(3)  Multiplexing;  and 

(di  Retransmitting  (processed)  data 
groHps  when  transmission  or  recervrng 
facflities  are  available. 
"Local  area  network" — 

A  data  communication  system  that: 

(a)  Allows  as  arintnry  number  of 
iadejjendent  "data  devices"  to 
communicate  directly  with  each  other 
and 

(b)  Is  conflaed  to  a  geograi^cal  area 
of  moderate  size  (e^.  office  building. 
plant  campus.  w.^(«house). 

"Wide  area  network" — 
A  dato  cosnrounicatioR  system  that: 

(a)  Allows  an  arbitrary  number  of 
independent  "data  devices"  to 
comiiimiicate  ■•rilh  each  other; 

(b)  May  indbiife  "local  area 
networics'";  and 
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(c)  Is  designed  to  interconnect 

geographically  dispersed  facilities, 
(b)  Communication  equipment  or 

systems  for  "stored  program  controlled 

circuit  switching": 

"Stored  program  controlled  circuit 

switching" — 
The  technique  for  establishing,  on 
demand  and  until  released,  a  direct 
(space  division  switching]  or  logical 
(time  division  switching)  connection 
between  circuits  based  on  switching 
control  information  derived  from  any 
source  or  circuit  and  processed 
according  to  the  stored  program  by 
one  or  more  electronic  computers. 

2.  Electronic  computers  "embedded" 
in  stored  program  controlled 
communication  switching  equipment  or 
systems  are  to  be  regarded  as  specially 
designed  components  therefor. 

3.  This  ECCN  1567  includes  statistical 
multiplexers,  with  digital  input  and 
digital  output,  referred  to  ECCN  1567  by 
ECCN  1519(c)  if  they  satisfy  the 
definitions  of  either  "data  (message) 
switching"  or  "stored  program 
controlled  circuit  switching". 

Note:  See  ECCN  1519(c)  for  statistical 
multiplexers  that  provide  only  fixed 
routing,  i.e.,  routing  that  is  neither. 

(a)  Determined  when  the  circuit  is 
established;  nor 

(b)  Dynamically  alterable. 

(For  a  complete  list  of  definitions  of 
terms  used  in  this  ECCN,  see  Advisorj' 
Note  8  below;  see  also  ECCN  1565  for 
additional  definitions  relating  to 
electronic  computers  and  ECCN  1566  for 
additional  definitions  relating  to 
"software".) 

List  of  Stored  Program  Controlled 
Communication  Switching  Equipment  or 
Systems,  and  Specially  Designed 
Components  Therefor  and  "Specially 
Designed  Software"  for  the  Use  of  these 
Equipment  or  Systems  Controlled  by 
ECCN  1567  A: 

(a)  Communication  equipment  or 
systems  for  "data  (message)  switching", 
including  those  for  "local  area  network" 
or  for  "wide  area  network"; 

(b)  Communcation  equipment  or 
systems  for  "stored  program  controlled 
circuit  switching"; 

except: 

(Equipment  described  in  sub-paragraphs 

(1),  (2)  and  (3)  below  is  not  controlled  by 

this  ECCN  1567A,  but  it  may  be 

controlled  by  ECCN  1565A.) 
(1)  Key  telephone  systems  that: 
(i)  Do  not  provide  direct  dial  access  to 

a  group  of  shared  exchange  lines  or 

"trunk  circuits"; 
(ii)  Are  not  designed  to  be  upgraded  to 

"private  automatic  branch  exchanges 

(PABXs)"; 


(iii)  The  "software"  supplies: 

(A)  Is  limited  to: 

(1)  The  minimum  "specially  designed 
software"  necessary  for  the  use  [i.e., 
installation,  operation  and  maintenance! 
of  the  equipment  or  systems:  and 

(2)  Machine  executable  form;  and 

(B)  Does  not  include  "software": 

(1)  Controlled  by  ECCNs  1527  or 
1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(2)  To  permit  user  modiBcation  of 
generic  "software"  or  its  associated 
documentation;  and 

(iv)  If  the  equipment  or  systems  are 
not  designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(A)  Exported  on  a  temporary  basis 
only;  and 

(B)  Kept  under  the  control  of  the 
supplier; 

(2)  "Stored  program  controlled 
telegraph  circuit  switching"  equipment 
or  systems  that: 
(i)  Are  designed  for  civil  end-use:  and 
(ii)  Provide  only  the  services  as 
defined  in  CCITT  Recommendation  F.60 
to  79  (Volume  II— Fascicle  II.4,  VII 
Plenary  Assembly,  10-21  November 
1980),  i.e.,  the  telegraph  service  whereby 
subscribers,  as  defined  in  CCITT 
Recommendation  X.1  classes  1  and  2, 
can  communicate  directly  apd 
temporarily  between  themselves  using 
start-stop  telegraph  equipment 
operating: 

(A)  At  300  baud  or  less;  and 

(B)  With  the  international  telegraph 
alphabets  No.  2  or  5; 

(iii)  The  "software"  supplied: 

(A)  Is  limited  to: 

(1)  The  minimum  "specially  designed 
software"  necessary  for  the  use  [i.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems;  and 

(2)  Machine  executable  form;  and 

(B)  Does  not  include  "software": 

(1)  Controlled  by  ECCNs  1527  or 
1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(2)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation;  and 

(iv)  If  the  equipment  or  systems  are 
not  designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(A)  Exported  on  a  temporary  basis 
only:  and 

(B)  Kept  under  the  control  of  the 
supplier  or 

(3)  "Stored  program  controlled 
telephone  circuit  switching"  equipment 
or  systems,  provided  that: 


(i)  The  equipment  or  systems  are 
designed  for  fixed  civil  use  as  "space 
division  analog  exchanges"  or  "time 
division  analog  exchanges"  which  fulfill 
the  definition  of  "private  automatic 
branch  exchanges  (PABXs)"; 

(ii)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(A)  ECCN  1565(f); 

(B)  ECCN  1565(h)(l)(i)(A)  to  (K)  or 
(M);  or 

(C)  ECCN  1565(h)(l)(ii): 

(iii)  "Communication  channels"  or 
"terminal  devices"  used  for 
administrative  and  control  purposes; 

(A)  Are  fully  dedicated  to  these 
purposes:  and 

(B)  Do  not  exceed  a  "total  data 
signalling  rate"  of  9,600  bit  per  second; 

(iv)  Voice  channels  are  limited  to 
3.100  Hz  as  defined  in  CCITT 
Recommendation  G.151; 

(v)  The  PABXs  do  not  have  "trunk 
circuit"-to-sub8criber  line  ratios  that 
exceed: 

(A)  35%  for  PABXs  with  fewer  than 
100  subscriber  lines;  or 

(B)  ZQ%  for  PABXs  with  100  or  more 
subscriber  lines; 

(vi)  The  PABXs  do  not  have  the 
following  features: 

(A)  Multi-level  call  preemption, 
including  overriding  or  seizing  of  busy 
subscri'jpr  lines,  "trunk  circuits"  or 
switches:  or 

(B)  "Common  channel  signalling"; 
(vii)  The  software"  supplied: 

(A)  Is  limited  to: 

(1)  The  minimum  "specially  designed 
software"  necessary  for  the  use  [i.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems;  and 

(2)  Machine  executable  form;  and 

(B)  Does  not  include  "software": 

(1)  Controlled  by  ECCNs  1527  or 
1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(2)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation;  and 

(viii)  If  the  equipment  or  systems  are 
not  designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(A)  Exported  on  a  temporary  basis 
only;  and 

(B)  Kept  under  the  control  of  the 
supplier. 

Advisory  Note  1:  Reserved. 
Advisory  Note  2:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  ip  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
spare  parts  for  exported  stored  program 


50628       Federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31,  1984  /  Rules  and  Regulations 


controlled  ccimmunication  switching 
equipment  o»  systems,  provided  that: 

(a)  The  parts  are: 

(1)  Specially  designed  components 
controlled  bjf  this  ECCN;  or 

(2)  Equipment  or  components 
controlled  by  other  ECCNs  on  the 
Commodity  Control  List; 

(b)  The  parts: 

(1)  Are  de»tined  for  controlled 
equipment  authorized  for  export  under 
an  Advisory  iNofe  or  for  equipment  free 
from  control; 

(2)  Are  shipped  in  the  minimum 
quantities  necessary  for  the  types  and 
quantities  o£  exported  equipment  being 
serviced;  ana 

(3)  Do  not  upgrade  the  performance  of 
the  exported!  equipment  beyond  the 
level: 

(i)  SpeciH^d  in  the  relevant  Advisory 
Note;  or 
(ii)  Specifited  as  free  from  control; 

(c)  If  the  pprts  are  'advanced 
technology  parts'  and  not  eligible  for 
export  under  an  Advisory  Note  to 
another  ECCN,  the  Western  supplier's 
service  orga|uzation  must: 

(1)  Replac^  the  parts  on  a  one-for-one 
exchange  b^sis; 

(2)  Take  nieasures  to  obtain  custody 
of  the  defectve  parts;  and 

(3)  If  custody  is  not  obtained,  destroy 
the  defectivi  t  parts. 

Technical  N  ote: 

For  the  pu  rpose  of  this  paragraph, 
advanced  t(  ichnology  parts'  are  either 

(a)  Parts  controlled  by  ECCN 
1564(c)(2):    I 

(b)  Microprocessor,  microcomputer, 
memory,  programmed  logic  array  or 
arithmetic  l^c  unit  microcircuits 
controlled  b^  ECCN  1564(d): 

(c)  Magnetic  tape  heads,  magnetic 
disk  heads,  magnetic  drum  heads,  or 
non-exchangeable  magnetic  disk  or 
drum  recorqing  media,  controlled  by 
ECCN  1572;lor 

(d)  Acouatic  wave  devices  controlled 
by  ECCN  1M6,  other  than  those 
exportable  linder  the  Advisory  Note  to 
ECCN  1586.] 

Advisory  N^te  3:  Licenses  are  likely  to 
be  approve^  for  export  to  satisfactory 
end-users  ia  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"data  (message)  switdiing"  equipment 
or  systems  controlled  by  sub-paragraph 
(a),  provided  that: 

(a)  The  equipment  or  systems  are 
designed  to  meet  the  requirements  of 
either 

(1)  CCrrt  Recommendations  F.l  to  79 
for  store-artd-forward  systems  (Volume 
n-FascicIe  tl.4.  Vllth  plenary  assembly. 
10-21  November  1980):  or 

(2)  ICAO  Recommendations  for  store- 
and-foward  civil  aviation 


communication  networks  (Annex  10  to 
the  Convention  on  International  Civil 
Aviation,  including  all  amendments 
agreed  up  to  and  including  14  December 
1981); 
(b)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed 
civil  "data  (message)  switching" 
applications; 

(2)  Will  be  used  primarily  for  the 
specified  civil  application;  end 

(3)  Will  be  operated  in  the  importing 
country  by: 

(i)  The  Post  Telegraph  and  Telephone 
Authority  in  order  to  provide  public 
"data  (message)  switching"  services  for 

(a)  Domestic  civil;  or 

(b)  For  international  civil  use  with 
Western  countries; 

(ii)  A  civil  authority  that  is  a  member 
of  an  intergovernmental  organization 
including  Western  countries  [e.g.,  ITU  or 
ICAO)  in  order  to  provide  an  extension 
of  international  "data  (message) 
switching"  services  into  the  importing 
country  to  fulfill  a  commitment  to  the 
intergovernmental  organization;  or 

(iii)  A  civil  public  service 
organization,  in  order  to  provide  "data 
(message)  switching"  services  in  a 
densely  populated,  commercial  area  for 

(A)  Private  domestic  civil  use;  or 

(B)  For  private  international  civil  use 
with  Western  countries; 

(c)  The  number,  type  and 
characteristics  of  such  equipment  or 
systems  ar^  normal  for  the  approved 
application; 

(d)  Such  equipment  or  systems  will  be 
limited  as  follows: 

(1)  Suitable  combinations  of  circuits 
that  do  not  exceed: 

(i)  250  circuits  with  "data  signalling 
rates"  not  exceeding  150  bit  per  second; 

(ii)  60  circuits  with  "data  signalling 
rates"  of  more  than  150  but  not 
exceeding  1,000  bit  per  second;  or 

(iii)  16  circuits  with  "data  signalling 
rates"  of  more  than  1,000  but  not 
exceeding  4,800  bit  per  second; 

(2)  The  maximum  "data  signalling 
rate"  of  any  circuit  does  not  exceed 
4,800  bit  per  second; 

(3)  The  sum  of  the  individual  "data 
signalling  rates"  of  all  circuits  does  not 
exceed  27.000  bit  per  second; 

(4)  The  sum  of  the  individual  "data 
signalling  rates"  of  all  circuits  with  a 
"data  signalling  rate"  of  more  than  1.200 
bit  per  second  does  not  exceed  19,200 
bit  per  second; 

(e)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(1)  ECCN  1565(f); 

(2)  ECCN  1565{h)(l)(i)  (A)  to  (J),  or  (L) 
or  (M);  or 

(3)  ECCN  1565(h)(l)(ii); 

(f)  The  "software"  supplied: 


(1)  Is  limited  to: 

(i)  The  minimum  "specially  designed 
software"  necessary  for  the  use  (;.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems;  and 

(ii)  Machine  executable  form;  and 

(2)  Does  not  include  "software"; 
(i)  Controlled  by  ECCNs  1527  or 

1566(a)(5)  (or  by  Category  XI  or  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(ii)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation; 

(g)  If  the  equipment  or  systems  are  not 
designated  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
conmiissioning  is 

(1)  Exported  on  a  temporajy  basis 
only;  and 

(2)  Kept  under  the  control  of  the 
supplier  and 

(h)  Reserved; 
(i)  Reserved; 

[)]  A  statement  is  provided  identifying 
the  following: 

(1)  The  equipment  or  system  to  be 
provided;  and 

(2)  The  intended  application  and 
traffic  load;  and 

(3)  All  end-users  and  their  activities. 

Advisory  Note  4:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Countiy  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"stored  program  controlled  telephone 
circuit  switching"  equipment  or  systems 
controlled  by  sub-paragraph  (b). 
provided  that:  . 

(a)  The  equipment  or  systems  are  ,J 
designed  for  fixed  civil  use  as  "spac* 
division  digital  exchanges"  or  "time 
division  digital  exchanges"  that  fulfill 
the  definition  of  "private  automatic 
branch  exchanges  (PABXs)"; 

(b)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed 
civil  "stored  program  controlled 
telephone  circuit  switching" 
applications;  and 

(2)  Will  be  operated  in  the  importing 
country  by  civil  end-user  who  has 
furnished  to  the  supplier  a  signed 
statement,  certifying  that  the  equipment 
or  systems  will  be  used  for  the  specified 
end-use  at  a  specified  location  only: 

(c)  The  number,  type  and 
characteristics  of  such  equipment  or 
systems  are  normal  for  the  approved 
application; 

(d)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(1)  ECCN  1565(f): 

(2)  ECCN  1565(h)(l)(i(A)  to  (K)  or  (M); 
or 
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(3)  ECCN  1565(h)(l)(ii); 
(e)  The  PABXs  do  not  have  the 
following  features: 

(1)  Multi-level  call  preemption, 
including  overriding  or  seizing  of  busy 
subscriber  lines,  "tnink  circuits"  or 
switches; 

(2)  "Common  channel  signalling"; 

(3)  Automatic  tandem  "trunk  circuit" 
switching,  including  adaptive  routing,  or 
algorithms  that  would  permit  a  search 
for  "trunk  circuit"  connection  paths 
within  a  network; 

(4)  Interconnection  to  multi-RF 
channel  radio  equipment  that  allows  the 
PABX  to  operate  in  a  mobile  telephone 
system; 

(5)  Digital  "trunk  circuil"or  subscriber 
line  interfaces; 

(6)  Digital  synchronization  circuitry 
for  networking  two  or  more  exchanges; 

(7)  Those  that  permit  the 
implementation  of  switching  functions 
at  remote  equipment;  or 

(8)  Centralized  maintenance,  including 
the  transmission  or  reception  of 
instructions  for  the  purpose  of: 

(i)  Controlling  traffic; 
(ii)  Directionalizing  paths; 
(iii)  Altering  routing  tables; 
{iv)  Connecting  or  disconnecting 
subscriber  circuits  or  "trunk  circuits";  or 
(v)  Managing  the  switch  or  network; 

Except 
The  routing  of  simple  alarms 
announcing  equipment  malfunctions; 

(f)  "Communication  channels"  or 
"terminal  devices"  used  for 
administrative  and  control  purposes: 

(1)  Are  fully  dedicated  to  these 
purposes;  and 

[2)  Do  not  exceed  a  "total  data 
signalling  rate"  of  9,600  bit  per  second; 

(g)  Voice  channels  are  limited  to  3,100 
Hz  as  defined  in  CCITT 
Recommendation  G.151; 

(h)  The  PABXs  do  not  have  "trunk 
circuit"-to-subscriber  line  ratios  that 
exceed: 

(1)  35%  for  PABXs  with  fewer  than  100 
subscriber  lines;  or 

(2)  20%  for  PABXs  with  100  or  more 
subscriber  lines; 

(i)  Reserved; 

(jj  The  "software"  supplied: 

(1)  Is  limited  to: 

(i)  The  minimum  "specially  designed 
software"  necessary  to  the  use  [i.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems;  and 

(ii)  Machine  executable  form;  and 

(2)  Does  not  include  "software": 
(i)  Controlled  by  ECCNs  1527  or 

1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(ii)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation; 


(k)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(1)  Exported  on  a  temporary  basis 
only;  and 

(2)  Kept  under  the  control  of  the 
supplier 

(1)  Reserved; 

(m)  A  statement  is  provided 
identifying  the  following: 

(1)  The  equipment  or  system  to  be 
provided;  and 

(2)  The  intended  application  and 
traffic  load;  and 

(3)  All  end-users  and  their  activities. 

Advisory  Note  5:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"stored  program  controlled  circuit 
switching"  equipment  or  systems. 
controlled  by  sub-paragraph  (b). 
provided  that: 

(a)  The  equipment  or  systems  are 
designed  for  fixed  civil  use  of  "stored 
program  contiolled  telegraph  circuit 
switching"  for  data; 

(b)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed 
civil  "stored  program  controlled 
telegraph  circuit  switching" 
applications;  and 

(2)  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has 
furnished  to  the  supplier  a  signed 
statement,  certifying  that  the  equipment 
or  systems  will  be  used  for  the  specified 
end-usd  at  a  specified  location  only; 

(c)  The  number,  type  and 
characteristics  of  such  equipment  or 
systems  are  normal  for  the  approved 
application; 

(d)  The  equipment  or  systems  do  not 
contain  "digital  computers"  or  "related 
equipment"  controlled  by: 

(1)  ECCN  1565(f); 

(2)  ECCN  1565(h)(l)(i)  (A)  to  (K)  or 
(M);  or 

(3)  ECCN  1565(h)(l)(ii); 

(e)  The  equipment  or  systems  do  not 
have  the  following  features: 

(1)  Multi-level  call  preemption 
including  overriding  or  seizing  of  busy 
subscriber  lines,  "trunk  circuits"  or 
switches;  or 

(2)  "Common  channel  signalling"; 

(f)  The  maximum  internal  bit  rate  per 
channel  does  not  exceed  9,600  bit  per 
second; 

(g)  The  telegraph  circuits,  which  may 
be  telephone  circuits,  may  carry  any 
type  of  telegraph  or  telex  signal 
compatible  with  a  voice  channel 
bandwidth  of  3,100  Hz  as  defined  in 
CCITT  Recommendation  G.151r 

(h)  The  "software"  supplied: 


(1)  Is  hmited  to: 

(i)  The  minimum  "specially  designed 
software"  necessary  for  the  use  [i.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems;  and 

(ii)  Machine  executable  form;  and 

(2)  Does  not  include  "software": 
(i)  Controlled  by  ECCNs  1527  or 

1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations);  or 

(ii)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation; 

(i)  Reserved, 

(j)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(1)  Exported  on  a  temporary  basis 
only:  and 

(2)  Kept  under  the  control  of  the 
supplier 

(1)  Reserved, 

(1)  A  statement  is  provided  identifying 
the  following: 

(1)  The  equipment  or  system  to  be 
provided;  and 

(2)  The  intended  application  and 
traffic  load;  and 

(3)  All  end-users  and  their  activities. 
Advisory  Note  ft  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  Peoples'  Republic  of  China  (PRC)  of 
"stored  program  controlled  circuit 
switching"  equipment  of  systems, 
controlled  by  sub-paragraph  (b), 
provided  that: 

Note:  This  Advisory  Note  6  will  enter 
into  force  on  15  September  1988. 

(a)  The  equipment  or  systems  are 
designed  for  fixed  civil  use  as  "stored 
program  controlled  telephone  circuit 
switching"  exchanges  that  fulfill  the 
definitions  of  either  a  "terminal 
exchange"  or  "transit  exchange"; 

(b)  The  equipment  or  systems: 

(1)  Were  in  service  in  public  networks 
before  1  January  1984;  and 

(2)  Details  of  such  equipment  or 
systems  have  been  provided  to  the 
Office  of  Export  Administration  (OEA) 
by  January  1. 1986  (See  Advisory  Note  7 
for  equipment  not  reported  to  OEA  by 
January  1, 1986.); 

(c)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed 
civil  "stored  program  controlled 
telephone  circuit  switching" 
applications;  and 

(2)  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has 
furnished  to  the  supplier  a  signed 
statement,  certifying  that  the  equipment 
or  systems  will  be  used  for  the  specified 
end-use  at  a  specified  location  only; 


50630 


Fede 


ral  Register  /  Vol.  49,  No.  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


(d)  The  number,  type  and 
characteristicaof  such  equipment  or 
systems  are  normal  for  the  approved 
application:     | 

(e)  When  exported,  the  equipment  or 
systems  cannot  be  adapted  to  mobile 
use  or  security]  use,  as  described  in 
ECCN  1565(0li)  to  (4).  (g).  or  lh)(l)(ii)(A) 
on(/(B): 

(f)  The  equipment  or  systems  do  not 
exceed  any  of  the  following  hmits: 

(1)  A  termination  capacity  of  either 
(i)  50.000  sul^scriber  lines:  or 

(ii)  13,000  "t^nk  circuits": 

(2)  Designed  or  modified  for  a 
maximum  capacity  of  225,000  busy  hour 
call  attempts:  or 

(3)  Designed  or  modified  for  switched 
traffic  limitedlo  5,000  erlang: 

(g)  The  equipment  or  systems  do  not 
have  the  following  features: 

(1)  Multi-level  call  preemption 
including  oveiriding  or  seizing  of  busy 
subscriber  linis.  "trunk  circuits"  or 
switches: 

(2)  "Commo^  channel  signalling"; 

(3)  Adaptive  routing,  or  algorithms 
that  would  permit  a  search  for  "trunk 
circuit"  connection  paths  within  a 
network: 

(4)  Interconnection  to  multi-RF 
channel  radio'equipment  that  allows  the 
exchange  to  operate  in  a  mobile 
telephone;       j 

(5)  Digital  subscriber  line  interfaces: 
(5)  Digital  synchronization  circuitry 

for  networking  two  or  more  exchanges: 
or  I 

(7)  Centralized  maintenance,  including 
the  transmission  or  reception  of 
instructions  fir  the  piuposes  of: 

(i)  ControUiig  traffic; 

(ii)  Directionalizing  paths; 

(iii)  Allerin|  routing  tables: 

(iv)  Conneating  or  disconnecting 
subscriber  ciiicuits  or  "trunk  circuits":  or 

(v)  Managing  the  switch  or  network: 

Except:  | 

The  routing  of  simple  alarms 
announcinfl  equipment  malfunctions: 
(h)  "Commnnication  channels"  or 
"terminal  deyices"  used  for 
administrativie  and  control  purposes: 

(1)  Are  full^  dedicated  to  these 
purposes:  anil 

(2)  Do  not  Exceed  a  "total  data 
signalling  rate"  of  9,600  bit  per  second: 

(il  Reserve^, 

(j)  Voice  channels  are  limited  to  3,100 
Hz  as  define^  in  CCnT 
Recommendation  G.151: 

(k)  The  "sdftware"  supplied: 

(1)  Is  limited  to: 

(i)  The  minimum  "specially  designed 
software"  nepessary  for  the  use  (i.e., 
installation,  operation  and  maintenance) 
of  the  equipr  lent  or  systems:  and 

(ii)  Machire  executable  form:  and 


(2)  Does  not  include  "software": 

(i)  Controlled  by  ECCNs  1527  or 
1566(a)(5)  (or  by  Category  XI  of  Part  121 
of  the  International  Traffic  in  Arms 
Regulations):  or 

(ii)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation: 

(1)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(1)  Exported  on  a  temporary  basis 
only:  and 

(2)  Kept  under  the  control  of  the 
supplier  and 

(m)  A  statement  is  provided  that  fully 
identifies  the  following: 

(1)  The  equipment  or  system  to  be 
provided:  and 

(2)  The  intended  application  and 
traffic  load;  and 

(3)  All  end-users  and  their  activities. 

Advisory  Note  7:  Licenses  are  likely  to 
be  approved  for  export  to  satisfactory 
end-users  in  Country  Groups  QWY  and 
the  People's  Republic  of  China  (PRC)  of 
"stored  program  controlled  circuit 
switching"  equipment  or  systems, 
controlled  by  sub-paragraph  (b). 
provided  that: 

Note:  This  Advisory  Note  will  enter 
into  force  on  15  September  1988. 

(a)  The  equipment  or  systems  are 
designed  for  fixed  civil  use  as  "stored 
program  controlled  telephone  circuit 
switching"  exchanges  that  fulfill  the 
definitions  of  either  "terminal 
exchange"  or  "transit  exchange": 

(b)  The  equipment  or  systems: 

(1)  Are  designed  and  used  for  fixed 
civil  "stored  program  controlled 
telephone  circuit  switching" 
applications:  and 

(2)  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has 
furnished  to  the  supplier  a  signed 
statement,  certifying  that  the  equipment 
or  systems  will  be  used  for  the  specified 
end-use  at  a  specified  location  only: 

(c)  OEA  is  assured  that  the  number, 
type  and  characteristics  of  such 
equipment  or  systems  are  normal  for  the 
approved  application: 

(d)  When  exported,  the  equipment  or 
systems  cannot  be  adapted  to  mobile 
use  or  seciuity  use,  as  described  in 
ECCN  1565(f)(1)  to  (4),  (g),  or  {h)(l)(ii) 
(A)  and  (B): 

(e)  The  equipment  or  systems  do  not 
have  the  following  featiu-es: 

(1)  Multi-level  call  preemption 
including  overriding  or  seizing  of  busy 
subscriber  lines,  "trunk  circuits"  or 
switches:  or 

(2)  "Common  channel  signalling"; 


(3)  Adaptive  routing,  or  algorithms 
permitting  a  search  for  "trunk  circuit" 
connection  paths  within  a  network: 

(4)  Interconnection  to  multi-RF 
channel  radio  equipment  that  allows  the 
exchange  to  operate  in  a  mobile 
telephone  system: 

(5)  Digital  subscriber  line  interfaces; 

(6)  Digital  synchronization  circuitry 
for  networking  two  or  more  exchanges: 
or 

(7)  Centralized  maintenance,  including 
the  transmission  or  reception  of  ^ 
instructions  for  purposes  of: 

(i)  Controlling  traffic: 
(ii)  Directionalizing  paths: 
(iii)  Altering  routing  tables; 
(iv)  Connecting  or  disconnecting 
subscriber  circuits  or  "trunk  circuits":  or 
(v)  Managing  the  switch  or  network; 

Except: 
The  routing  of  simple  alarms 
announcing  equipment  malfunctions: 

(f)  "Communication  channels"  or 
"terminal  devices"  used  for 
administrative  and  control  purposes: 

(1)  Are  fully  dedicated  to  these 
purposes:  and 

(2)  Do  not  exceed  a  "total  data 
signalling  rate"  of  9.600  bit  per  second: 

(g)  Voice  channels  are  limited  to  3.100 
Hz  as  defined  in  CCITT 
Recommendation  G.151: 

(h)  The  'software'  supplied: 

(1)  Is  limited  to: 

(i)  The  minimum  "specially  designed 
software"  necessary  for  the  use  [i.e., 
installation,  operation  and  maintenance) 
of  the  equipment  or  systems:  and 

(ii)  Machine  executable  form; 

(2)  Does  not  include  "software": 
(i)  Controlled  by  ECCN  1527  or 

1566(a)(5);  or 

(ii)  To  permit  user  modification  of 
generic  "software"  or  its  associated 
documentation; 

(i)  Reserved; 

(j)  If  the  equipment  or  systems  are  not 
designed  for  installation  by  the  user 
without  support  from  the  supplier,  then 
the  "software"  necessary  for 
commissioning  is: 

(1)  Exported  on  a  temporary  basis 
only;  and 

(2)  Kept  under  the  control  of  the 
supplier; 

(k)  Reserved; 

(1)  A  statement  is  provided  that  fully 
identifies  the  following: 

(1)  The  equipment  or  system  to  be 
provided:  and 

(2)  The  intended  application  and 
traffic  load;  and 

(3)  All  end-users  and  their  activities. 
Advisory  Note  8:  The  following  are 
definitions  of  terms  used  in  this  ECCN 
1567: 
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"Common  channel  signalling" — 
A  signalling  method  in  which  a  single 
channel  between  exchanges  conveys, 
by  means  of  labelled  messages, 
signalling  information  relating  to  a 
multiplicity  of  circuits  or  calls  and 
other  information  such  as  that  used 
for  network  management. 

"Communication  channel" — 
The  transmission  path  or  circuit 
including  the  terminating  transmission 
and  receiving  equipment  (modems)  for 
transferring  digital  information 
between  distant  locations. 

"Data  device" — 
Equipment  capable  of  transmitting  or 
receiving  sequences  of  digital 
information. 

"Data  (message)  switching" — 
The  technique,  including  but  not 
limited  to  store-and-forward  or  packet 
switching,  for: 

(a)  Accepting  data  groups  (including 
messages,  packets,  or  other  digital  or 
telegraphic  information  groups  that  are 
transmitted  as  a  composite  whole); 

(b)  Storing  (buffering)  data  groups  as 
necessary; 

(c)  Processing  part  or  all  of  the  data 
groups,  as  necessary,  for  the  purpose  of: 

(1)  Control  (routing,  priority, 
formatting,  code  conversion,  error 
control,  retransmission  or  joumaling); 

(2)  Transmission;  or 

(3)  Multiplexing;  and 

(d)  Retransmitting  (processed)  data 
groups  when  transmission  or  receiving 
facilities  are  available. 

"Data  signalling  rate" — 
The  rate  as  defined  in  ITU 
Recommendation  53-36.  taking  into 
account  that,  for  non-binary 
modulation,  baud  and  bit  per  second 
are  not  equal.  Binary  digits  for  coding, 
checking,  and  synchronization 
functions  are  included. 
Note.  It  is  maximum  one-way  rate,  i.e., 

the  maximum  rate  in  either  transmission 

or  reception. 

"Digital  computer" — 
Equipment  that  can,  in  the  form  of  one 
or  more  discrete  variables: 

(a)  Accept  data; 

(b)  Store  data  or  instructions  in  fixed 
or  alterable  (writable)  storage  devices; 

(c)  Process  data  by  means  of  a  stored 
sequence  of  instructions  that  is 
modifiable;  and 

(d)  Provide  output  of  data. 
Note:  Modifications  of  a  stored 

sequence  of  instructions  include 

replacement  of  fixed  storage  devices, 

but  not  a  physical  change  in  wiring  or 

interconnections. 

"Embedded"  in  equipment  or  systems — 

Can  feasibly  be  neither: 

(a)  Removed  from  such  equipment  or 
systems;  nor 


(b)  Used  for  other  purposes. 

"Local  area  network" — 
A  data  communication  system  that: 

(a)  Allows  an  arbitrary  number  of 
independent  "data  devices"  to 
communicate  directly  with  each  other; 
and 

(b)  Is  confined  to  a  geographic  area  of 
moderate  size  [e.g.,  office  building, 
plant,  campus,  warehouse). 

"Private  automatic  branch  exchange 

(PABX)"— 
An  automatic  telephone  exchange, 
typically  incorporating  a  position  for 
an  attendant,  designed  to  provide 
access  to  the  public  network  and 
serving  extensions  in  an  institution 
such  as  a  business,  government, 
public  service  or  similar  organization. 

"Software" — 
A  collection  of  one  or  more 
"programs"  or  "microprograms"  fixed 
in  any  tangible  medium  of  expression. 

"Space  division  analog  exchange" — 
A  "space  division  exchange",  using  an 
analog  (including  sampled  analog) 
signal  within  the  switching  matrix. 
Such  exchanges  can  rout  digital 
signals,  subject  to  the  bandwidth 
limitations  of  the  equipment.  Thus, 
such  exchanges  in  public  networks 
commonly  pass  digital  data  at  rates  of 
several  kilobit  per  second  per  voice 
channel  of  3,100  Hz  as  defined  in 
CCITT  Recommendation  G.151. 
Note:  A  "space  division  analog 

exchange"  with  a  wideband  switching 

matrix  can  be  converted  to  a  "space 

division  digital  exchange"  by  modifying 

some  or  all  of  the  input  interface 

circuitry. 

"Space  division  digital  exchange" — 
A  "space  division  exchange"  that 
accommodates  the  transmission 
through  the  switching  matrix  of  digital 
signals  requiring  a  bandwidth  wider 
than  a  voice  channel  of  3.100  Hz  as 
defined  in  CCITT  recommendation 
G.151. 
Note:  A  "space  division  digital 

exchange"  can  be  converted  to  a  "space 

division  analog  exchange"  by  modifying 

some  or  all  of  the  input  interface 

circuitry. 

"Space  division  exchange" — 
An  exchange  in  which  different 
streams  of  data  or  voice  signals  are 
routed  through  the  switching  matrix 
along  physically  different  paths.  The 
signal  being  routed  through  the  matrix 
can  be  analog  [e.g.,  conventional 
amplitude  modulation,  pulse 
amplitude  modulation)  or  digital  [e.g., 
pulse  code  modulation,  delta 
modulation  or  data). 

"Specially  designed  software" — 
The  minimum  "operating  systems", 
"diagnostic  systems",  "maintenance 


systems"  and  "application  software" 
necessary  to  be  executed  on  a 
particular  equipment  to  perform  the 
function  for  which  it  was  designed.  To 
make  other  incompatible  equipment 
perform  the  same  function  requires: 

(a)  Modification  of  this  "software";  or 

(b)  Addition  of  "programs". 
"Stored  program  controlled  circuit 
switching" — 

The  technique  for  establishing,  on 
demand  and  until  released,  a  direct 
(space  division  switching)  or  logical 
(time  division  switching)  connection 
between  circuits  based  on  switching 
control  information  derived  from  any 
source  or  circuit  and  processed 
according  to  the  stored  program  by 
one  or  more  electronic  computers. 

"Stored  program  controlled  telegraph 

circuit  switching" — 
Techniques  essentially  identical  to 
those  for  "stored  program  controlled 
telephone  circuit  switching",  for 
establishing  connections  between 
telegraph  [e.g.,  telex)  circuits  based 
solely  on  a  subscriber  type  of 
signalling  information. 

"Stored  program  controlled  telephone 

circuit  switching" — 
The  technique  for  establishing  within 
an  exchange,  on  demand  and  until 
released,  an  exclusive  direct  (space 
division  switching)  or  logical  (time 
division  switching)  connection 
between  calling  and  called  telephone 
circuits: 

(a)  Based  solely  on  a  subscriber-type 
of  telephone  signalling  information, 
derived  from  the  calling  circuit;  and 

(b)  Processed  according  to  the  stored 
programs  by  one  or  more  electronic 
computers. 

The  telephone  circuits  may  carry  any 
type  of  signal,  e.g.,  telephone  or  telex, 
compatible  with  a  voice  channel 
bandwidth  of  3,100  Hz  or  less. 
"Terminal  device" — 
A  "data  device"  that: 

(a)  Does  not  include  process  control 
sensing  and  actuating  devices;  and 

(b)  Is  capable  of: 

(1)  Accepting  or  producing  a  physical 
record; 

(2)  Accepting  a  manual  input;  or 

(3)  Producing  a  visual  output. 
Note:  Normal  groupings  of  such 

equipment  [e.g.,  a  combination  of  paper 

tape  punch/reader  and  printer). 

connected  to  a  single  data  chaimel  or 

"communication  channel",  shall  be 

considered  as  a  single  "terminal 

device". 

"Terminal  exchange" — 

(a)  A  local  exchange  used  for 
terminating  subscribers'  lines; 
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(b)  A  remote  switching  unit  that 
performs  som^  functions  of  a  local 
exchange  and  operates  under  a  measure 
of  control  from  the  parent  exchange: 

(c)  A  local  exchange,  typically  2-wire. 
used  as  a  switching  point  for  traffic 
between  subordinate  local  exchanges, 
which  may  al»o  provide  4-wire 
connections  to  and  from  the  national 
long-distance  hetwork;  or 

(d)  An  exchenge  that  perfonns  any 
combination  of  functions  in  (a),  (b)  or  (c) 
above. 

"Time  division  analog  exchange" — 
A  "time  division  exchange"  in  which 
the  parameter,  associated  with  an 
individual  segment  of  a  stream  of  data 
or  voice  sigiuls,  varies  continuously. 

'Time  division  digital  exchange" — 
A  "time  division  exchange"  in  which 
the  parameter,  associated  with  an 
individual  segment  of  a  stream  of  data 
or  voice  signals,  is  one  of  a  finite 
number  of  digitally  coded  values. 

"Time.divisio^  exchange" — 
An  exchan^  in  which  segments  of- 
different  stfleams  of  data  or  voice 
signals  are  Interleaved  in  time  and 
routed  throtgh  the  switching  matrix 
along  a  common  physical  p>ath. 
The  matrix  may  also  include  one  or 
more  stages  of  space  division 
switching. 

The  signal  being  routed  through  the 
matrix  can  be  analog  [e.g..  pulse 
amphtode  modulation)  or  digital  [e.g.. 
pulse  code  viodulation.  delta 
modulatioo  or  data). 

"Total  data  signalling  rate" — 
The  sum  of  the  individual  "data 
signalling  rites"  of  all 
"communication  channels"  that 

(a]  Have  been  provided  with  the 
system;  and   | 

(b]  Can  be  f  ustained  simultaneously 
assuming  the  bonHguration  of  the 
equipment  th«t  would  maximize  this 
sum  of  rates,  j 

'Transit  exchange" — 

(a)  An  exchange,  typically  4-wire. 
used  as  a  switching  point  for  traffic 
between  other  exchanges  in  the  national 
network  (histtnicaily  laiown  as  a  trunk 
exchange); 

(b)  A  4-wir4  exchange  serving 
OHtgoing,  incoming  or  transit 
international  calls:  or 

(c)  An  exchange  that  performs  any 
combination  ^f  functions  in  (a)  or  (b) 
above  at  those  of  a  "terminal 
exchange". 

'Trunk  circuit" — 
A  circuit  with  associated  eqnipnwnts 
terminating  in  two  exchanges. 

"Wide  area  nptwork" — 
A  data  convnunication  system  that 
(a)  Allows  ^n  arbitrary  number  of 

independoit  tdata  devices"  to 

communicate!  with  each  other: 


(b)  May  include  "local  area 
networks":  and 

(c)  Is  designed  to  interconnect 
geographically  dispersed  facilities. 

Supptement  1  to  §  399.1    [Amendwl] 

7.  In  Supplement  No.  1  to  |  399.1  {the 
Commodity  Control  List),  Commodity 
Group  5,  Electronics  and  Precision 
Instruments,  ECCN  45296  is  removed. 

Supplement  1  to  S  399.2    (Amended] 

8.  In  Supplement  No.  1  to  §  399.2. 
"Commodity  Interpretations; 
Interpretation  8  is  removed  and 
reserved. 

(Sees.  203,  206,  Pub.  L  95-223,  Title  H.  91 
Stat.  1626, 1628  (50  U.S.C.  1702, 1704), 
Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13099,  April  3, 1984)) 

Dated:  Decembers.  1984. 
lohn  K.  Boidock. 

Director.  Office  of  Export  Administrotion, 
IntemaHoaaJ  Trade  Administration. 
[FR  Doc.  &4-33718  Filed  12-28-84:  8:45  am) 
MixiNB  cooE  asi»4n-a 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  14 

Administrative  interpretattons.  General 
Policy  Statements,  and  Enforcement 
Policy  Statements 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule;  Publication  of 
enforcement  protocol  for  Franchise  Rule. 

SUMMARY:  The  enforcement  protocal 
articulates  some  of  the  factors  which  the 
Commission  considers  in  determining 
whether  or  not  to  initiate  enforcement 
proceedings  for  non-compliance  with  the 
Franchise  Rule.  These  factors  include 
the  nature  of  the  alleged  violation,  the 
degree  of  injury,  the  proposed  remedies 
and  the  appropriateness  of  naming  as 
additional  defendants  individuals  who 
direct,  formulate  and  control  company 
policies. 

IMTE  The  Franchise  Rule  enforcement 
protocol  is  effective  December  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PC-B-800-7.  John  M.  Tifford. 
Federal  Trade  Commissioo.  600  £  Street, 
N.W.  (8di  Floor).  Washington.  D.C 
20580  (202)  376-2805. 

List  of  Subjects  in  16  CFR  Part  14 

Franchises.  Business  opportunity 
ventures.  Trade  practices. 
SUPPLEMENTARY  INFORMATION:  The 
FTC's  Franchise  Rule  is  formally  titled 
"Disclosure  Requirements  and 
Prohibitions  Conoeming  Franchising  and 
Business  Opportunity  Ventures,"  16  (3^ 
Part  436.  The  Commission  has 


determined  that  it  is  in  the  public 
interest  to  publish,  in  the  form  of  an 
enforcement  policy  statement  some  of 
the  factors  which  the  Commission 
considers  in  determining  whether  or  not 
to  initiate  an  enforcement  proceeding  for 
non-comphanoe  with  the  Franchise  Rule. 

PART  14— [AMENDED] 

Accordingly,  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  by  the 
addition  of  new  S  14.17. 

§  14.17    Franchise  Rule  Enforcement 
Protocol 

The  Commission  believes  that  the 
following  questions  are  relevant  in 
deciding  when  to  initiate  an 
enforcement  action  under  the  Franchise 
Rule.  The  Commission  does  not  intend 
to  suggest  that  it  must  possess  answers 
to  each  of  the  questions  before  initiating 
any  action.  In  some  cases,  answering 
certain  questions  may  involve  undue 
costs.  Moreover,  the  answers  to  even  a 
few  questions  may  so  positively  indicate 
that  a  proposed  action  is  in  the  public 
interest  so  that  the  Commission  need 
not  consider  other  questions.  The 
protocol  is  a  framework  for  analysis,  not 
a  rigid  imperative. 

(a)  Coverage  Under  the  Rule.  {1)  Is  the 
proposed  defendant  covered  by  the 
Rule?  Analyze  the  relationship  between 
the  proposed  defendant  and  its 
distributors  in  the  context  of  the  rule's 
definitional  prerequisites  to  coverage. 

(2)  To  what  extent  will  proof  of 
coverage  be  based  on  the  proposed 
defendant's  own  writings,  such  as  its 
contract  or  promotional  materials,  as 
opposed  to  witnesses'  testimony  about 
salespersons'  promises? 

(3)  Is  it  likely  that  the  proposed 
defendant  will  challenge  coverage?  If  so, 
will  such  challenge  be  based  on  a 
question  of  interpretation  or  a  question 
of  facts:  that  is,  is  the  dispute  over 
whether  a  given  fact  situation 
constitutes  a  franchise  or  what  the  facts 
are? 

(4)  If  Rule  coverage  is  uncertain. 
would  a  Section  5  action  be  more 
appropriate? 

(b)  Compliance  With  the  Rule.  (Ij 
Was  the  basic  disclosure  document 
provided  to  prospective  franchisees? 
Were  all  required  disclosures  made 
completely  and  accurately? 

(2)  Was  timely  disclosure  made? 

(3)  Did  the  franchisees  have  at  least 
10  business  days  to  review  the 
disclosures? 

(4)  Were  earnings  claims  made?  If  so, 
was  an  earnings  claims  disclosure 
document  provided?  Does  there  appear 
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to  be  substantiation  for  any  claims 
made? 

(5)  Were  there  any  other  rule 
violations  present? 

(c)  Consumer  Injury.  (1)  How  many 
franchises  were  sold  in  violation  of  the 
rule? 

(2)  What  is  the  aggregate  dollar 
volume  of  revenue  received  by  the 
franchisor  from  franchise  sales  in 
violation  of  the  rule,  and  the  franchisor's 
current  net  worth? 

(3)  What  is  the  current  or  expected 
rate  of  franchise  sales? 

(4)  How  much  have  franchisees  lost? 
To  what  extent  has  their  behavior  after 
purchase  contributed  to  or  mitigated 
their  losses?  Conversely,  to  what  extent 
has  their  franchisor's  behavior 
contributed  to  or  mitigated  their  losses? 

(5)  What  percentage  of  the 
franchisor's  franchisees  have 
experienced  economic  loss  from  their 
investments?  Can  this  loss  be  attributed, 
in  whole  or  in  part,  to  Rule  violations? 

(d)  Remedies.  (1)  Analyze  the 
efficiency  of  injunctions,  civil  penalties 
and  consumer  redress. 

(2)  Discuss  the  need  for  proposed 
preliminary  relief,  such  as  an  asset 
freeze  and  preliminary  injunction. 

(3)  Who  are  the  key  persons  who 
formulate,  direct  and  control  the 
company  policies  who  should  be 
individually  named  in  the  complaint? 

(4)  What  is  the  financial  condition  of 
each  proposed  defendant?  What  can  we 
reasonably  anticipate  collecting  in  civil 
penalties  or  redress  from  corporate  and 
individual  defendants? 

(5)  If  consumer  redress  is 
recommended,  what  is  the  estimated 
loss  and  how  is  it  calculated? 

(6)  How  viable  or  likely  is  non- 
Commission  enforcement,  such  as 
private  actions  or  state  or  local 
prosecution,  as  an  altermative  to 
Commission  action? 

(7)  To  what  extent  would  each  type  of 
violation  identified  have  been  likely  to 
influence  decisions  by  potential 
franchisees? 

(e)  Other  Conditions.  (!)  What 
resources  are  needed  to  bring  the  action 
to  an  acceptable  conclusion? 

(2)  Will  the  action  deter  other 
potential  violators  from  failing  to 
comply  with  the  Rule? 

(38  Stat.  717,  as  amended,  15  U.S.C.  41-58) 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
[FR  Doc.  84-33998  Filed  12-28-84;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Commission  Organization  and 
Functions 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 


summary:  The  Commission  is 
publishing  revisions  to  its  statement  of 
organization  and  functions  to  reflect 
organizational  changes  made  since  the 
changes  published  December  31, 1981,  46 
FR  63244.  These  include  creation  of  a 
Directorate  for  Field  Operations  and 
relocation  of  the  Commission's  human 
factors  personnel. 
EFFECTIVE  DATE:  December  31, 1984. 

ADDRESS:  Consumer  Product  Safety 
Commission,  Office  of  the  Secretary, 
Washington.  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Telephone  301-492-6980. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  revising  its  statement  of 
organization  and  functions,  16  CFR  Part 
1000,  to  include  organizational  changes 
since  the  part  was  last  substantively 
revised  on  December  31. 1981,  46  FR 
63244.  The  organizational  changes  are 
summarized  below: 

1.  A  Directorate  for  Field  Operations 
was  created  and  assumed  responsibility 
for  supervision  of  the  Commission's 
Regional  Offices. 

2.  The  Commission's  functions  and 
staff  relating  to  human  factors  analysis 
were  transferred  from  the  Directorate 
for  Epidemiology  to  the  Directorate  for 
Engineering  Sciences. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553,  the  Commission  finds 
that  notice  and  other  public  procedures 
with  respect  to  this  rule  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  Further,  this 
action  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  and.  thus,  is  exempt  from  the 
provisions  of  that  Act. 
List  of  Subjects  in  16  CFR  Part  1000 

Organization  and  function 
(government  agencies). 


PART  1000— (AMENDED] 

Accordingly,  Part  1000  of  Chapter  li  of 
Title  16  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

1.  The  authority  citation  for  Part  1000 
reads  as  follows: 

Authority:  5  U.S.C.  552(a). 

2.  Section  1000.21  is  revised  to  read  as 
follows: 

§  1000.21    Office  of  Mm  Executive  Director. 

The  Executive  Director,  under  the 
broad  direction  of  the  Chairman  and  in 
accordance  with  Commission  policy, 
acts  as  the  chief  operating  manager  of 
the  agency,  supporting  the  development 
of  the  agency's  budget  and  operating 
plan  before  and  after  Commission 
approval  and  managing  the  execution  of 
those  plans.  The  Executive  Director  has 
direct  line  authority  over  seven 
operating  directorates:  Epidemiology. 
Economic  Analysis,  Engineering 
Sciences,  Health  Sciences,  Compliance 
and  Administrative  Litigation, 
Administration  and  Field  Operations; 
the  Office  of  Program  Management;  the 
Office  of  Budget,  Program  Planning,  and 
Evaluation;  and  the  Office  of  Outreach 
Coordination. 

3.  Section  1000.25  is  revised  to  read  as 
follows: 
§  1000.25    Directorate  for  Epidemloloay. 

The  Associate  Executive  Director  for 
Epidemiology  manages  the  Directorate 
for  Epidemiology,  which  is  responsible 
for  injury  data  analysis  to  identify 
hazarids  or  hazard  patterns.  The 
Directorate  collects  data  on  consumer 
product-related  hazards  and  potential 
hazards,  determines  the  frequency,, 
severity,  and  distribution  of  the  various 
types  of  injuries  and  investigates  their 
causes.  It  assesses  the  effects  of  product 
safety  standards  and  programs  on 
consumer  injuries  and  conducts 
epidemiological  studies  and  research  in 
the  fields  of  consumer-related  injuries.  It 
maintains  an  injury  data  clearinghouse 
and  manages  the  National  Electronic 
Injury  Surveillance  System  (NEISS). 

4.  Section  1000.27  is  revised  to  read  as 
follows: 

§  1000.27    Directorate  for  Engineering 
Sciences. 

The  Associate  Executive  Director  for 
Engineering  Sciences  manages  the 
Directorate  of  Engineering  Sciences, 
which  is  responsible  for  developing 
technical  policy  and  implementing  the 
Commission's  engineering  programs. 
The  Directorate's  functional 
responsibility  includes  development  and 
evaluation  of  product  safety  standards 
and  test  methods  based  on  engineering 
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and  other  phykicai  staences  and  th*? 
conduct  and  relevant  evaluation  o/ 
specific  product  testing  to  support 
general  agency  regulatorj-  activities.  The 
Directorate  develops  and  evaluates 
performance  oriteria,  design 
specifications!  and  quality  control 
standards  for  certain  consumer  products 
aod  provides  scientific  and  technical 
expertise  to  the  Commission.  It  conducts 
and  evaJuatea  engineering  tests  and  test- 
methods,  partf  cipates  in  the  engineering 
development  of  product  safety 
standards  and  pnnides  advice  on 
proposed  mandatory  standards  and 
indastry  volutitary  standards  efforts.  It 
performs  or  monitors  research  in  the 
engineering  sciences,  including  the 
translation  ofhuman  factors  and 
engineering  f  »ctors.  pro\ides 
supervision  t«  the  Commission's 
engineering  Uboratory  and  engineering 
test  facility  Mid  provides  analytical 
services  in  st^iport  of  the  Commission's 
enforcement  activities.  The  Directorate 
for  Engineering  Science  conducts  studies 
of  the  safety  of  consumer  products.  It 
coordinates  engineering  research  testing 
and  evaluation  activities  with  the 
National  BuitaQ  of  Standards  and  other 
Federal  agencies,  private  industry  and 
consumer  interest  groups.  The 
Directorate  gives  statistical  support  for 
the  engineering  aspects  of  standards 
development;  certification  programs  and 
sampling  for  field  inspection  programs. 
The  Directorate  provides  technical 
supervision  and  direction  of  all 
engineering  activities,  including  tests 
and  aral3rse$  conducted  in  the  field.  The 
Directorate  jH^Jvides  engineering 
technical  support  to  all  Commission 
organizationa.  activities  and  programs. 
The  Directomte  also  provides  human 
factors  analyses  and  evaluations,  which 
involve  studying  the  capabilities  and 
limitations  of  the  human,  the  design 
characteristics  of  the  product  and  the 
environment  conditions  and  how  they 
relate  to  inptry  causation  ("man- 
machine  interface").  It  develops 
accident  sconarios  from  the  data  to 
identify  injt«7  patterns  attributed  to 
human  fact<irs.  Criteria  are  developed  to 
determine  which  products  are 
hazardous  and  the  severity  and 
likelihood  of  injury.  Solutions  are 
reoommeodtd  to  reduce  the  hazards 
identified,  ijhis  information  is  applied  to 
develop  standards  and  corrective  action 
plans.  The  Directorate  provides 
appropriate  analytical  representation  to 
the  Office  of  Prograia  Management. 

5.  A  new  section  1000.31  is  added  to 
read  as  follows: 


authority  over  all  Commission  field 
operations;  develops,  issues,  approves, 
or  clears  proposals  and  instructions 
affecting  the  field  acti\'ities;  and 
provides  a  central  point  within  the 
Commission  from  which  Headquarters 
officials  can  obtain  field  support 
serv,  ices.  This  office  provides  direction 
and  leadership  to  the  Regional  Office 
Directors  and  promulgates  policies  and 
operational  guidelines  fv-hich  form  the 
framework  for  marwgement  of 
Commission  field  operations.  This  office 
works  closely  with  the  other 
Headquarters  functional  units  and  the 
Regional  offices  to  assure  effective 
Headquarters-field  relationships,  proper 
allocation  of  resources  to  support 
Commission  priorities  in  the  field  and 
effective  performance  of  field  tasks.  It 
represents  the  field  and  prepares  field 
program  documents.  It  coordinates 
direct  contact  procedures  between 
Headquarters's  offices  and  Regional 
offices.  The  office  is  also  responsible  fur 
liaison  with  State,  local,  and  other 
Federal  agencies  on  product  safety 
programs  in  the  field. 

(b)  Regional  offices  are  responsible 
for  carrying  out  investigative  and 
compliance  activities  within  their  areas. 
They  encourage  industry  compliance 
with  the  laws  and  regulations 
administered  by  the  Commission 
through  information  and  edui:ation 
programs.  They  also  provide  support 
and  maintain  liaison  with  components 
of  the  Commissioa  other  Regional 
Offices,  and  appropriate  Federal.  State, 
and  local  government  offices. 

Dated;  December  26. 1964. 
Sadye  E.  Dnan. 

Secretary.  Consumer  Product  Safety 
Commission. 
(PR  Doc.  84-33838  Filed  12-28-84;  &45  amj 
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DEPARTMENT  OF  EIIERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

(OoGtm  Noa.  RMS3-71-03S  throygh  RIM3- 
71-0381 

Elimination  of  Variable  Costs  From 
Cwtata  Natural  Gas  Pipeline:  Minimum 
ComnKxUty  BiU  Provisions 

Issued:  December  21, 1984. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  denjnng  rehearing  and 
motion  for  stay  of  Order  No.  380-C. 


summary:  By  this  order,  the 
Commission  denies  four  requests  for 
rehearing  of  Order  No.  380-C  The 
Commission  only  addresses  the 
objections  raised  by  the  petitioners 
which  have  not  already  been  addressed 
by  the  Commission  in  Order  No.  380-C. 
In  addition,  by  this  order,  the 
Commission  denies  a  motion  (or  stay  of 
Order  No.  380-C 

In  Order  No.  380-C  the  Commission. 
after  further  comments  b>'  the  parties, 
reaffirmed  its  decision  to  apply  the 
minimum  commodity  bill  to  minimum 
take  provisions.  The  CoBnmission 
decluied  to  grant  Arkansas-Louisiana 
Gas  Company  and  Pacific  Gas 
Transmission  Company  a  waiver  and  in 
response  to  Colorado  Interstate  Gas 
Company's  request  for  clarification. 
directed  MIGC  Inc.  to  file  an  Interim 
Agreement,  dated  December  2D.  1983.  as 
part  of  iU  FERC  Gas  Tariff. 
DATE  This  order  was  issued  on 
December  21. 1964. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  A.  Govan,  Room  4007.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  SU«et.  NE.,  Washington. 
D.C.  20426. 
SUPPtXMENTARY  MFORUATKMl: 

Before  Commissioners:  Kaymoad  |. 
O'Connor,  Chairman:  Georgians  Sheldon. 
A.G.  Sousa.  CMiver  G.  Richard  in  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Coramissi(Hi  (Commission)  has  received 
four  requests  for  rehearing  •  and  a 
motion  for  slay  *  of  Order  No.  380-C.* 
This  order  denies  all  four  requesU  for 
rehearing  and  MIGC,  Inc.'s  (MIGQ 
request  for  stay  of  Order  No.  380-C. 

II.  Background 

On  October  24. 1984,  the  Commission 
issued  Order  No,  380-C  which 
reaffirmed  the  application  of  the 
minimum  bill  rule  to  minimum  take 
provisions  in  pipeline  rate  schedule  or 
tariffs,  denied  requests  for  waiver  filed 
by  Arkansas  Louisiana  Gas  Company 
(Arkla)  and  Pacific  Gas  Transmission 
Company  and  directed  MIGC,  Inc. 
(MIGC)  to  file  an  Interim  Agreement 
dated  DecMnber  20, 1983.  as  part  of  its 
FERC  Gas  Tariff.  On  November  23, 1984, 
requests  for  rehearing  wexe  filed  by 

'  The  requests  for  reSearirg  were  filed  by:  (1) 
Transwesteni  Pipeline  Company;  (  2)  Arkansas- 
LoioMWH  Gas  Company  (3)  Atgonq»«i  Cm 
Transmission  Company:  and  (4)  MJGC  Inc. 

'The  motion  for  slay  of  Order  No.  3»-C  wua 
filed  by  MIGC  Inc. 

'Order  No  380-C.  Docket  Nos  RM83-n-0m 
throtM*  too.  Eiiminotion  of  Vanabie  Costs  FroiA 
Certain  Natural  Gas  Pipelioe  Muuimm  Commodity 
Bill  Provisions.  29  FERC  \  61.077.  49  FR  43525 
(October  31. 1984). 
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MIGC.  Arkla.  Transwestem  Pipeline 
Company  (Transwestem).  and 
Algonquin  Gas  Transmission  Company 
(Algonquin).  On  December  6, 1984, 
MIGC  also  filed  a  motion  for  stay  of 
Order  No.  380-C. 

III.  Issues  on  Rehearing 

A.  Procedural  Objections 

The  petitioners  assert  many 
procedural  objections  regarding  the 
Commission's  ruling  in  Order  No.  380-C. 
After  giving  each  objection  full 
consideration,  we  fmd  that  none  has 
merit  Indeed,  we  believe  only  one  of  the 
petitioners'  procedural  claims  warrant 
discussion.  "This  claim  concerns 
petitioners'  asserted  right  to  an 
evidentiary  hearing. 

Petitioners  assert  that  the  factual 
issues  on  which  the  Commission  has 
made  findings  are  matters  in  dispute 
which  cannot  be  resolved  absent  an 
evidentiary  proceeding.  The  petitioners 
contend  that  when  factual  issues  are  in 
dispute,  as  in  the  instant  proceeding,  the 
Commission  is  required  by  the 
substantial  evidence  test  contained  in 
section  19  of  the  Natural  Gas  Act  to  go 
beyond  bare  notice  and  comment 
procedures  to  provide  an  evidentiary 
hearing  complete  with  the  presentation 
of  witnesses  and  cross-examination. 
Petitioners'  claim  that  the  procedures 
used  in  establishing  the  instant  rule 
denied  them  their  statutory  right  to  an 
adjudicatory  hearing  under  the  Natural 
Gas  Act  are  not  well-founded. 

A  trial-type  hearing  is  cumbersome 
and  unnecessary  in  informal 
rulemakings.  Such  a  hearing  is  useful  in 
deciding  disputed  adjudicative  facts,  not 
in  resolving  legislative  facts,  such  as 
those  at  issue  here.  Legislative  facts  are 
defined  as: 

The  facts  which  help  the  tribunal  to 
determine  the  content  of  law  and  of  policy 
and  help  the  tribunal  exercise  its  judgement 
or  discretion  in  determining  what  course  of 
action  to  take.  Legislative  facts  are  general 
and  do  not  concern  the  immediate  parties.* 

The  record  contains  facts  regarding 
what  effect  minimum  take  provisions 
have  on  the  ability  of  the  pipelines  to 
pursue  a  least-cost  purchasing  policy 
and  whether  those  provisions  act  as  a 
barrier  to  competition.  Those  facts  are 
legislative  in  nature  because  they  assist 
the  Commission  in  establishing  a  policy 
regarding  the  continued  use  of  minimum 
take  provisions.  While  any  rule  may 
adversely  affect  individual  parties,  its 
prospective  effect  and  generic 
application  militates  against  unfairness 
to  any  person.  To  the  extent  those 


'Davi*.  Administrative  Ijiw  Text  197Z.  leclion 
15.03  at  296. 


individual  parties  adversely  affected 
believe  that  unique  factual 
circumstances  distinguish  them  from  the 
norm,  they  may  file  for  a  waiver  of  the 
regulations.  As  we  stated  in  Order  No. 
380.  generic  action  on  this  subject  is  in 
the  public  interest  and  the  Commission 
has  adequate  authority  to  act  under 
section  5  of  the  Natural  Gas  Act  by 
means  of  rulemaking.  [See  Order  No.  380 
at  45-49). 

B.  Other  Objections  Raised 

Several  petitioners  on  rehearing  raise 
issue  with  the  rule  as  it  applies  in 
certain  instances.  MIGC  and  Arkla  on 
rehearing  argue  against  application  of 
the  rule  in  certain  factual  circumstances 
related  only  to  their  systems.  They  do 
not  make  clear  whether  these  situations 
reflect  those  of  other  natural  gas 
pipelines.  The  Commission's  Order  No. 
380-C  was  based  on  a  thorough 
examination  of  the  circumstances  of 
many  pipelines,  including  the 
petitioners.  As  discussed  below  and  in 
Order  No.  380-C.  none  of  these 
arguments  raised  on  rehearing  dissuade 
the  Commission  from  its  finding  that  the 
rule,  as  promulgated,  is  reasonable  and 
should  apply  to  minimum  take 
proxisions  in  all  pipeUne  rate  schedules 
or  tariffs. 

1.  MIGC.  INC. 

All  of  the  arguments  raised  on 
rehearing  by  MIGC  address  the 
application  of  the  rule  to  the  specific 
facts  on  its  system.  MIGC's  arguments 
could  have  b«en  better  framed  in  terms 
of  a  request  for  waiver  of  the  rule  as 
applied  to  the  Interim  Agreement,  but 
the  Commission  does  not  consider  that 
MIGC  has  yet  requested  such  a  waiver. 
For  purposes  of  expedition,  the 
Commission  will  discuss  the  specific 
facts  raised  by  MIGC  here. 

MIGC  asserts  that:  (1)  The 
Commission's  findings  that  eliminating 
minimum  take  provisions  will  allow 
purchasers  to  reduce  costs  by  following 
a  least-cost  purchasing  strategy  are 
unfounded  as  demonstrated  in  MIGCs 
case;  (2)  the  Commission  failed  to 
consider  MIGCs  situation  and,  as 
applied  to  MIGC,  its  analysis  and 
assumptions  are  invalid;  and  (3)  the 
Commission  erred  in  ordering  MIGC  to 
file  the  Interim  Agreement  (at  ft-23)  The 
Commission  has  considered  the  factual 
circumstances  on  MIGC's  system  and 
has  concluded  that  as  applied  to  MIGC 
the  Commission's  analyses  and 
assumptions  are  valid. 

In  support  of  its  contention  that  the 
Commission's  findings  are  unfounded, 
MIGC  states  that  following  the  issuance 
of  Order  No.  380-C  "CIG  has  confirmed 
that  it  has  not  and  will  not  follow  a 


least-cost  purchasing  strategy."  (at  8) 
MIGC  states  that  this  is  borne  out  by  the 
fact  that  following  the  issuance  of  Order 
No.  380-C.  CIG  informed  MIGC  that  it 
was  reducing  its  takes  from  MIGC  by  30 
percent  regardless  of  the  fact  that  "(aj 
significant  portion  of  the  gas  CIG  is 
currently  purchasing  is  more  expensive 
than  MIGC's  gas  .  .  .    . "  (at  9)  In  Order 
No.  380-C.  the  Commission  did  not  state 
that  purchasers  would  pursue  a  least- 
cost  purchasing  strategy,  but  that  the 
elimmation  of  minimum  take  provisions 
would  enable  pipelines  to  pursue  a 
least-cost  purchasing  strategy.  To  the 
extent  a  jurisdictional  pipeline's  gas 
costs  do  not  reflect  prudent  purchasing 
practices  or  it  unjustly  or  unreasonably 
favors  affiliated  companies,  a  remedy  is 
available. 

MIGC  also  argues  that  the 
Commission  failed  to  consider  situations 
such  as  exist  on  MIGCs  system  and. 
therefore,  the  Commission's  analysis 
and  assumptions  are  invalid,  (at  12-17) 
MIGC  again  rehes  on  the  fact  that 
nearly  all  of  its  supply  is  made  up  of 
casinghead  and  processing  plant  gas 
and  the  application  of  this  rule  will 
render  MIGC  unable  to  sell  the  amount 
of  gas  necessary  to  maintain  production 
levels,  (at  13-14)  MIGC  is  also 
concerned  that  if  it  is  unable  to 
guarantee  its  suppliers/producers  a 
market  for  this  gas,  they  will  no  longer 
continue  to  provide  MIGC  with  a 
reliable  source  of  gas  supply.  The 
Commission  is  not  persuaded  by  these 
argunents.  MIGC  has  not  demonstrated 
that  the  application  of  this  rule  will 
cause  MIGCs  suppUers/producers 
operational  problems  resulting  from 
reduced  takes.  As  we  have  repeatedly 
stated,  if  operational  problems  result 
from  reduced  takes,  producers  will  be 
more  inclined  to  reduce  prices  in  order 
to  market  the  gas.  The  rule  is  intended 
to  encourage  producer's  to  reduce  prices 
to  market  clearing  levels.  With  respect 
to  MIGC's  contention  that  It  will  no 
longer  be  guaranteed  a  reliable  source  of 
gas  supply,  it  is  very  unlikely  that 
MIGCs  producers/suppliers  will  turn 
away  a  buyer  willing  to  take  its 
casinghead  and  processing  plant 
production. 

Finally.  MIGC  contends  that  the 
Conunission  erred  in  ordering  MIGC  to 
file  the  December  20. 1983  Interim 
Agreement  (at  20)  In  support  of  this 
contention,  MIGC  states  that  the  Interim 
Agreement  has  no  effect  on  the  rate  CIG 
must  pay  for  MIGCs  gas  CIG  is  die  only 
purchaser  under  MIGCs  Rate  Schedule 
PL-1;  therefore,  there  is  no  lack  of 
certainty  on  ClG's  part  as  to  the  rate  in 
effect  for  MIGCs  gas.  (at  20-22)  MIGC 
also  states  that  regardless  of  whether 
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the  Interim  Agreement  should  be  on  file 
with  the  Conjmission.  the  Commission 
had  no  basis  to  extend  its  minimum  bill 
rule  to  modify  the  Interim  Agreement 
because  the  Commission  made  no 
attempt  to  consider  the  unique 
circumstanceis  surrounding  the  MIGC/ 
CIG  Agreement,  and  failed  to  consider 
the  effects  of]  applying  the  rule  to  the 
Interim  Agreement,  (at  22) 

The  Commission  has  not  erred  in 
ordering  MIGC  to  Tile  the  Interim 
Agreement  because  "all  contracts  which 
in  any  manner  affect  or  relate  to  such 
rates,  charge^,  classifications,  and 
services"  ar^  to  be  filed  with  the 
Commission  In  accordance  with  section 
4(c)  of  the  Natural  Gas  Act.  *  It  is  clear 
that  the  terms  and  conditions  of  service 
as  set  forth  i|t  the  Interim  Agreement 
affect  or  relate  to  the  rates,  charges  or 
services  rendered  by  MIGC. 

Contrary  to  MIGC's  assertions,  the 
Commission  has  considered  the 
circiunstanc^s  surrounding  the 
execution  of  llhe  Interim  Agreement  and 
the  effects  o|  applying  the  rule  to  that 
Interim  Agreement.  The  Commission 
finds,  however,  that  these  facts  do  not 
demonstratejthat  the  rule  as  applied  to 
MIGC  is  invalid.  Accordingly,  MIGC's 
request  for  rehearing  is  denied. 

2.  Arkansas-Louisiana  Gas  Company 

Arkla  assarts  that  the  Commission's 
refusal  to  grant  it  a  waiver  of  the 
minimum  bil|  rule  was  arbitrary  and 
capricious.  I^  support  of  its  assertion, 
Arkla  states  that:  (1)  The  Commission's 
action  encoi^agcs  the  purchase  of  high- 
cost  gas,  theteby  insulating  high-cost 
producers  from  competition  and 
encouraging  {further  discrimination  by 
Northwest  CJentral  Pipeline  Corporation 
(Northwest  Central);  (2)  the  Commission 
has  ignored  the  operational  and 
contractual  pnpact  of  its  orders;  and  (3) 
the  Commission's  orders  will  cause 
Arkla  irreparable  harm.  The 
Commission  is  not  persuaded  by  these 
arguments,  j 

Arkla  coni  ends  that  the  Commission 
incorrectly  a  ssumed  that  removal  of 
Arkla's  minimum  take  provisions  would 
enhance  price  competition.  According  to 
Arkla,  the  Commission  ignored  the 
relatively  lo^v  cost  of  Arkla's  gas,  as 
well  as  wha  was  actually  occurring  in 
the  marketp  ace.  (at  7)  The 
Commissionfs  order  eliminating 
minimum  ta  le  provisions  to  the  extent 
they  recovea  gas  costs  for  gas  not  taken 
does  not  encourage  the  purchase  of 
liigh-cost  ga  I.  On  the  contrary,  it 
eliminates  certain  barriers  which 
inhibited  a  ;  ipelne  from  pursuing  a 
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least-cost  purchasing  strategy.  What 
Arkla  and  other  petitioners  complain 
about  is  not  what  the  rule  actually  does, 
but  what  it  fails  to  do.  For  instance. 
Arkla's  complaint  is  not  with  the  fact 
that  the  rule  will  allow  purchasers  to 
seek  less  expensive  gas,  but  rather  that 
its  customers,  given  the  option,  will  not 
purchase  the  least  expensive  gas 
available  because  of  other  contractual 
obligations.  In  this  proceeding,  the 
Commission  was  only  attempting  to 
remedy  the  problems  caused  by  the 
inclusion  of  minimum  take  provisions  in 
pipeline  rate  schedules  or  tariffs.  The 
Commission  did  not  undertake  to 
resolve  all  of  the  problems  related  to 
individual  pipelines'  purchasing 
practices,  but  neither  has  it  turned  a 
blind  eye  to  the  practices  cited  by  Arkla 
and  the  other  petitioners.  Rather,  those 
matters  are  more  appropriately 
considered  in  futxu-e  proceedings  when 
those  pipelines  file  to  adjust  their  rates 
to  recover  the  purchased  gas  costs  in 
question. 

Arkla's  second  and  third  contentions 
concern  the  operational  and  contractual 
impact  of  the  Commission's  orders  on  its 
system.  According  to  Arkla,  elimination 
of  its  minimum  take  provisions  is 
subjecting  Arkla  to  wide  swings  in  gas 
demands  which  could  result  in  a 
reduction  in  deliveries  to  Arkla's 
Priority  6  customers,  (at  15-16)  Arkla 
further  contends  that  because  the 
Commission's  intentions  with  respect  to 
minimum  take  provisions  was  not 
known  until  July  1984,  there  was 
insufficient  time  for  Arkla  to  attempt  to 
adjust  its  operations  and  obligations  to 
accommodate  this  substantial  altering  of 
the  service  rendered  to  Northwest 
C^tral.  According  to  Arkla,  absent  a 
waiver  of  the  Commission's  rule,  it  will 
suffer  irreparable  harm,  (at  15-18)  The 
Commission,  as  discussed  in  Order  No. 
380-C.  has  considered  the  operational 
and  contractual  impact  of  its  orders  on 
Arkla  and  is  not  persuaded  that 
subjecting  Arkla  to  the  rule  will  cause 
Arkla  irreparable  harm.  For  these 
reasons,  Arkla's  request  for  rehearing  is 
denied. 

3.  Algonquin  Gas  Transmission 
Company  and  Transwestem  Pipeline 
Company 

Algonquin  and  Transwestem  have 
raised  the  same  or  similar  arguments  as 
those  addressed  above  or  in  Order  No. 
380-C  For  that  reason,  they  will  not  be 
repeated  here.  The  requests  for 
rehearing  of  Algonquin  and 
Transwestem  are  hereby  denied. 

The  Commission  has  considered  all  of 
the  other  issues  raised  on  rehearing  and 
concluded  that  only  the  issues  discussed 
above  merit  response.  All  of  the  other 


issues  not  addressed  above  have 
already  been  fully  considered  and 
addressed  in  the  380  series  of  orders. 

rV.  Motion  for  Stay 

On  December  6. 1984,  MIGC  filed  a 
motion  for  stay  of  Order  No.  380-C 
pending  consideration  of  MIGC's 
request  for  rehearing  of  that  order  and 
any  subsequent  court  review. 

The  key  element  in  the  Commission's 
determination  of  whether  to  grant  a  stay 
is  whether  the  moving  party  has 
demonstrated  that  it  will  be  irreparably 
injured  in  the  absence  of  a  stay.  Ozark 
Gas  Transmission  System,  17  FERC 
^  61,235  (1981).  Upon  review  of  MIGC's 
motion,  we  find  that  MIGC's  assertion  of 
irreparable  injury  is  without  merit.* 
MIGC  has  not  shown  good  cause 
warranting  a  stay  of  Order  No.  380-C. 
We  will  therefore  deny  MIGC's  motion. 

V.  Clarification 

Several  questions  have  arisen 
concerning  the  scope  of  the  rule  with 
respect  to  the  recovery  of  fixed  costs 
associated  with  minimum  take 
provisions.  In  Order  No.  380-C,  mimeo 
at  7,  the  Commission  incorrectly  stated 
that  the  pipeline  is  free  to  seek  recovery 
of  such  costs  in  a  general  section  4  rate 
filing.  Minimum  take  provisions  remain 
currently  effective  except  to  the  extent 
that  they  operate  to  recover  variable 
costs  for  gas  not  taken  by  the  buyer.  The 
Commission  in  Order  No.  380-C  only 
eliminated  the  recovery  of  variable 
costs  under  a  pipeline's  minimum  take 
provision.  In  other  words,  minimum  take 
provisions  are  treated  in  the  same 
manner  as  minimum  commodity  bills. 
The  fixed  cost  component  included  in  a 
selling  pipeline's  commodity  rate  may 
still  be  recovered  by  that  seller  for  the 
namber  of  units  of  gas  specified  in  the 
minimum  take  provision  even  where  the 
buyer  does  not  take  that  specified 
minimum  amount.  Otherwise,  these 
purchasers  would  be  relieved  of  the  cost 
responsibility  for  fixed  costs  associated 
with  the  service  as  well  as  responsibility 
for  variable  costs  of  gas  not  taken.  As  a 
result,  these  purchasers  would  be  better 
off  than  purchasers  under  a  minimum 
commodity  bill.  The  Commission  does 
not  intend  this  to  result  from  the  present 
mle. 

The  Commission  orders: 

(A)  For  the.  reasons  stated  in  the  body 
of  this  order,  the  requests  for  rehearing 
filed  by  MIGC.  Arkla.  Transwestem. 
and  Algonquin  are  hereby  denied. 


•We  furthermore  are  not  persuaded  by  MIGC's 
assertion  that  the  merits  of  its  appeal  are  such  that 
it  is  likely  to  succeed  in  the  appellate  court. 
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(B)  MlGC's  motion  for  stay  of  Order 
No.  380-C  is  hereby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  84-33796  Filed  12-28-84;  8:45  am] 
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AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  denying  rehearing  in  part. 

granting  rehearing  in  part,  denying  stay 

and  making  technical  corrections. 

summary:  On  November  16. 1984.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM84-14-000,  Order  No.  406. 
49  FR  46874  (November  29, 1984). 
amending  its  regulations  to  prepare  for 
price  deregulation  under  section  121  of 
the  Natural  Gas  Policy  Act  for  certain 
types  of  gas  subject  to  sections  102. 103. 
105,  and  106,  and  publishing  new 
maximum  lawful  prices  under  sections 
103(b)  and  105(b)(3).  The  Commission 
received  18  timely  petitions  for 
rehearing  of  the  final  rule  in  this  docket 
and  two  late  filings  that  have  been 
treated  as  petitions  for  reconsideration. 
For  the  reasons  detailed  in  its  order,  the 
Commission  is  denying  in  part  and 
granting  in  part  rehearing  of  the  final 
rule  and  denying  stay.  This  order  also 
makes  several  technical  corrections  to 
the  final  rule  to  clarify  the  regulations. 

EFFECTIVE  DATE:  This  order  will  become 

effective  January  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter ).  Roidakis  (202)  357-8307  or 
Elizabeth  Pendley  (202)  357-8476  at  the 
Office  of  the  General  Counsel;  Federal 
Energy  Regulatory  Commission;  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgians  Sheldon,  A. 
G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  granting  in 
part  and  denying  in  part  applications  for 
rehearing  of  its  final  rule  in  Order  No. 


406.'  which  amended  its  regulations  to 
prepare  for  price  deregulation  under 
section  121  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  certain  types  of 
gas  subject  to  NGPA  sections  102. 103. 
105  and  106.  The  Commission  received 
timely  applications  for  rehearing  of  the 
final  rule  from  eighteen  petitioners.*  For 
the  reasons  stated  below  and  those  set 
forth  in  the  final  rule,  this  order  grants 
rehearing  in  part,  denies  rehearing  in 
part,  and  denies  applications  for  stay.* 

II.  Background 

On  January  1. 1985.  NGPA  section  121 
will  deregulate  the  prices  for  substantial 
amounts  of  intrastate  and  interstate  gas. 
Section  121(a)  eliminates  price  controls 
from  "new  natural  gas"  defined  in 
section  102(c)*  and  certain  gas  produced 

>  49  FR  46.874  (Nov.  29. 1984). 

*  Martin  Oil  Service,  Inc..  Martin  Exploration 
Management  Corporation,  Colorado  Energy 
Corporation,  RM84-14-0(n.  December  4, 1984;  Public 
Service  Commigaion  of  the  State  of  New  York. 
RM84-14-002,  December  12. 1984:  Mitchell  Energy 
Corporation.  RM84-14-003.  December  14. 1984: 
Indicated  Producers.  RM84-14-004,  December  14. 
1984;  Oklahoma  Natural  Gas  Company,  a  division  of 
ONEOK  Inc.  RM84-14-005.  December  14. 1984; 
Barrett  Energy  Company,  at  ol.  and  Calvin 
Petroleum  Corporation,  RM84-14-008,  December  14. 
1984:  Louisiana  Intrastate  Gas  Corporation.  RM84- 
14-007.  December  14, 1984:  Transok.  Inc..  RM84-14- 
008,  December  14, 1984:  Independent  Oil  and  Gas 
Association  of  West  Virginia,  RM&4-14-009, 
December  14, 1984;  Independent  Gil  and  Gas 
Association  of  New  York.  RM84-14-010,  December 
17, 1984:  National  Fuel  Gas  Distribution 
Corporation,  RM84-14-011,  December  17. 1984:  Mr. 
John  H.  HilL  RM84-14-012.  December  17, 1964; 
P.S.E.C..  Inc.,  RM84-14-013,  December  17. 1984; 
Pennsylvania  Natural  Gas  Associates.  RM84-14- 
014,  December  17, 1984:  Damson  Oil  Corporation 
and  Samson  Resources  Company,  RM84-14-015, 
December  17, 1984;  Amoco  Production  Company, 
RM84-14-016.  December  17, 1984;  Conoco  Inc., 
RM84-14-017,  December  17, 1964;  Ohio  Oil  and  Gas 
Association.  RM84-14-0ia  December  17, 1964 

The  Conmiission  also  received  a  petition  for 
reconsideration  from  Louisiana  Resources 
Corporation.  RM84-14-020.  December  18, 1984  and 
an  untimely  filed  petition  for  rehearing  from  the 
Pennsylvania  Oil  and  Gas  Association  CPOGAM), 
RM84-14-0ia  December  18. 1984.  The  Commission 
will  consider  POGAM's  petition  as  a  petition  for 
reconsideration  rather  than  a  petition  for  rehearing. 

•  Two  petitioners  requested  stay  of  Order  No.  406 
pending  consideration  of  the  rehearing  petitions  and 
possible  court  review.  The  Commission  denies  the 
requests  for  stay  as  not  in  the  public  interest. 
Deregulaiton  will  occur  on  January  1, 1985.  Rules  for 
orderly  transition  are  necessary:  Order  No.  408 
promulgates  these  rules.  Therefore,  it  is  not  in  the 
public  interest  to  grant  a  stay  of  these  rules. 

♦  "New  natural  gas"  under  section  102(c)  covers 
three  types  of  gas:  (1)  gas  produced  from  the  Outer 
Continental  Shelf  under  a  lease  entered  into,  on.  or 
after  April  20. 1977;  (2)  gas  produced  from  an 
onshore  well  on  which  surface  drilling  began  on  or 
after  February  19. 1977,  or  the  depth  was  increased 
by  1.000  feet  on  or  after  that  date,  and  which  is  at 
least  2.5  miles  from  the  nearest  market  well  or 
which  is  1.000  feet  deeper  than  the  deepest 
completion  location  of  any  marker  well  within  2.5 
miles;  an  (3)  gas  produced  from  a  reservoir  from 
which  natural  gas  was  not  produced  in  commerical 
quantities  before  April  20. 1977,  subject  to  certain 
exclusions. 


from  "new,  onshore  production  wells" . 
under  section  103.»  Except  for  gas  that  is 
subject  to  section  121(e).  section  121 
also  deregulates  the  price  of  interastate 
gas  that  is  categorized  as  section  105  or 
106(b)  bas.  if  the  price  paid  for  the  last 
deliveries  of  such  natural  gas  occurring 
on  December  31, 1984  (or.  if  no  actual 
deliveries  occurred  on  that  date  on 
December  31, 1984.  the  price  that  would 
have  been  paid  for  deliveries)  is  higher 
than  $1.00  per  MMBtu.« 

In  general,  the  Commission's  final  rule 
stated  (1)  that  jurisdictional  agency 
determinations  are  still  necessary  for 
section  102  and  section  103  gas  after 
January  1. 1985;  (2)  that  first  sellers  may 
make  interim  collections  at  the  agreed 
upon  deregulated  price;  (3)  tha  gas 
which  qualifies  for  both  a  regulated  and 
a  deregulated  category  will  be 
deregulated:  (4)  that  contract  prices  for 
intrastate  contracts  above  $1.00  per 
MMBtu  by  virtue  of  a  definite  price 
clauses  would  not  be  subject  to  the 
limitation  imposed  by  section  121(e). 

Rehearing  was  reqeusted  on  two 
primary  issues:  (A)  whether  gas  which 
quaUfies  for  a  regulated  and  a 
deregulated  category  will  deregulate  on 
January  1. 1985;  and  (B)  whether  certain 
intrastate  gas  will  be  deregulated. 

III.  Disposition  of  Applications  fat 
Rehearing 

A.  Dual  Qualification  Gas 

In  the  final  rule  on  deregulation  of 
certain  *JGPA  gas  categories,  the 
Commission  stated  that  gas  which 
qualified  for  a  regulated  and  a 
deregulated  category  will  be 
deregulated.' 

Fourteen  petitioners  requested 
rehearing  on  this  issue,  stating  that  the 
decision  on  dually  quahfied  gas  in  the 
final  rule  did  not  accurately  mirror 
Congressional  intent,  was  unlawful  or 
arbitrary,  and  would  lead  to  unintended 
results  in  the  marketplace.  These 


•  "New  onshore  production  wells"  under  section 
103(c)  are  onshore  wells  on  which  surface  drilling 
began  on  or  after  February  19. 1977.  and  from  which 
gas  is  produced  from  a  proration  unit  that  meets 
certain  requriements.  Section  121  deregulates  on 
January  1, 1985,  the  price  of  gas  produced  from 
section  103  wells  where  the  gas  was  not  committed 
or  dedicated  to  interstate  commerce  on  April  2a 
1977,  and  Is  produced  form  a  completion  location 
deeper  than  5,000  feet. 

•  See  15  U.S.C.  3331(e)  (1982). 

'  Some  exampled  of  dually  qualified  gas — one 
regulated  under  a  maximum  lawful  price  and  one 
which  will  be  deregulated  on  January  1. 1985  are— 
(1)  new  fight  formation  gas  (section  107(c)(5))  whidi 
also  qualifies  under  section  102(c)  or  qualifying 
section  103  in  order  to  receive  the  section  107(c)(5) 
incentive  price:  (2)  some  stripper  well  gas  (section 
108)  which  also  has  determinations  as  section 
102(c).  or  section  103  which  qualifies  for 
deregulfllion  or  section  105  deregulated  ga« 
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objections  Were  addressed  in  the  final 
rule.  For  the 'reasons  listed  in  the  final 
rule  and  ree^phasized  here,  the 
applications!  for  rehearing  on  this  issue 
are  denied.  I 

(1)  Section  IBl  Mandates  Deregulation 

The  Comi^ission  recognizes  that 
Congress  had  two  major  objectives  in 
mind  when  It  passed  the  NGPA  in  1978. 
First,  in  the  ^hort  term,  it  maintained  a 
regulatory  structure  of  price  controls 
and,  within  that  structure,  provided 
incentives  to  encourage  exploration  and 
development  of  new  reserves  and, 
second,  in  tie  long  term,  it  gradually 
substituted  inarket  forces  for  regulated 
prices  by  phasing  in  deregulation  in  1985 
and  1987.  Petitioners  believe  that  the 
Commission's  determination  for  dealing 
with  dually  qualified  gas  creates  a 
conflict  bet^'een  these  two  objectives. 
The  Commiision  disagrees.  The 
deregulation  of  certain  categories  of 
natural  gas  fts  provided  in  the  NGPA  is 
not  in  conflict  with  the  goal  of 
increasing  einergy  supplies.  Indeed, 
deregulatioB  fosters  this  goal.  Without 
question,  phased  deregulation  was  one 
of  the  primary  methods  utilized  by 
Congress  ta  increase  energy  supplies.* 

The  statute  clearly  states  that  price 
controls  fori  certain  section  102(c), 
qualifying  section  103(c)  and  section  105 
gas  "shall  *[*  *  cease  to  apply  January  1, 
1985."  NGP|\  section  121  mandates 
deregulation  for  these  categories  of  gas. 
The  fact  tha'  some  of  this  gas  also 
qualifies  fof  another  gas  category  does 
not  alter  thbCongressional  mandate  to 
deregulate,  hrhe  Conmiission  is  well 
aware  that  ithe  NGPA  does  not 
deregulate  >ection  107(c)(5)  gas  •  or 
section  lOSJgas:  the  NGPA  does, 
however,  deregulate  gas  under  either  of 
those  categories  which  also  qualifies  for 
a  category  which  is  deregulated  on 
January  1. 1985.  In  support  of  the 
Commissioti's  position,  in  the  September 
25, 1978  Seriate  floor  debate,  it  was 
stated  that  ^tripper  wells  are 
deregulated: 

•  See  Cong.  Rec  S15219  (September  15, 1978),  in 
which  Sena  to*  Bartlett  introduced  a  letter  written 
by  President  limmy  Carter  to  the  Govemore  of 
Oklahoma:  "Ilie  decontrol  of  producers  price*  for 
new  natural  g«*  would  provide  an  incentive  for  new 
exploration  attd  would  help  our  nation*  oil  and  gas 
operators  attract  needed  capital.  Deregulation  of 
new  gas  would  encourage  sales  in  the  interstate 
market  and  htip  lessen  the  prospect  of  shortages  in 
the  nonprodu«iag  states  which  rely  on  interstate 
supplies.  Whije  encouraging  new  production,  this 
proposal  will  protect  the  consumer  against  sudden, 
sharp  increasfs  in  the  average  price  of  natural  gas." 

*  Approxin^Blely  40%  of  new  tight  formation  wells 
will  not  be  deregulated  because  they  are  above  the 
5000  fool  depi  h  requirement  for  seclion  103 
deregulation. 


only  to  the  extent  that  such  wells  are 
otherwise  new  wells  and  would  be 
deregulated  any  way.  Their  character  as 
stripper  wells,  as  shown  under  section  121. 
does  not  get  them  deregulated  in  any  way.'" 

As  noted  in  the  final  rule.  Congress 
recognized  that  gas  could 
simultaneously  receive  a  dual 
qualification,  one  for  when  the  gas  is 
regulated,  i.e.,  a  stripper  well 
qualification,  and  one  for  when  the  gas 
will  be  deregulated,  i.e..  a  section  102(c) 
new  gas  determination.'*  By  permitting 
the  determination  process  to  qualify  the 
same  gas  for  regulated  and  deregulated 
categories  at  the  same  time,  the  path 
was  streamlined  for  deregulation  on 
January  1. 1985.  This  gas  is  dually 
qualified;  each  determination  is 
necessary  for  a  specific  period  of  time. 
The  Commission  believes  that  one 
determination  for  the  regulated  category 
could  govern  until  January  1, 1985,  and 
then  the  determination  for  the 
deregulated  category  could  take  effect. 

Additionally,  section  121  contains 
exclusions  from  deregulation  for 
Alaskan  natural  gas  and  for  intrastate 
gas  priced  imder  indefinite  price 
escalators.  It  does  not,  however,  include 
an  exemption  for  dually  qualified  gas.  It 
does  not  include  an  exemption  where  a 
lower  deregulated  market  price  was 
unanticipated  in  1978.  It  does  not 
include  an  exemption  allowing  the 
parties  to  choose  to  remain  regulated. 
Considering  the  Congressional  intent  to 
deregulate  natural  gas,  and  its  failure  to 
articulate  a  specific  statutory  exemption 
for  dually  qualified  gas,  the  Commission 
has  concluded  in  Order  No.  406  that  gas 
that  is  dually  qualified  is  deregulated  on 
January  1, 1985.  The  Commission  affirms 
that  determination. 

(2)  SecUon  101(b)(5) 

Section  101(b)(5)  states:  "If  any 
natural  gas  qualifies  under  more  than 
one  provision  of  this  title  providing  for 
any  maximum  lawful  price  or  for  any 
exemption  from  such  a  price  with 
respect  to  any  first  sale  of  such  natural 
gas.  the  provision  which  could  result  in 
the  highest  price  shall  be  applicable." 

Petitioners  assert  that  section 
101(b)(5)  permits  them  to  choose  a 
regulated  price  for  dually  qualified  gas, 
their  contract  provided  if  they  receive  a 
higher  price  for  regulated  gas  than  for 
deregulated  gas.  The  Commission 
disagrees  with  this  statutory 
interpretation. 

Section  121  states  that  the  "provisions 
of  subtitle  A  respecting  the  maximum 
lawful  prices"  for  the  first  sale  of  section 


102,  section  103  and  section  105  cease  to 
apply,  effective  January  1, 1985.  Various 
commenters  to  the  Commission's 
proposed  rule  concluded  that  section 
101(b)(5)  no  longer  applies  once 
deregulation  occurs  since  section  101  is 
a  "provision  of  subtitle  A"  that  would 
"cease  to  apply"  to  deregulated  gas. 
Several  commenters  also  state  that 
deregulated  gas  was  not  covered  by 
section  101(b)(5)  since  such  gas  was  not 
an  "exemption  from  such"  maximum 
lawful  price.  These  commenters  argue 
that  "exemption"  does  not  refer  to 
deregulated  gas.  To  bolster  this  position 
the  commenters  refer  to  a  statement 
made  by  Congressman  Dingell  in 
referring  to  section  101(b)(5)  that  "this 
rule  is  intended  to  facilitate  resolution  of 
which  ceiling  price  may  apply  if  more 
than  one  ceiling  price  rule  appears 
applicable."  (emphasis  added).*'  Thus, 
these  commenters  argue  that  the  Dingell 
statement  makes  it  clear  that  producer 
choice  exists  with  regard  to  two 
regulated  ceiling  prices  and  not  to  a 
choice  between  a  regulated  and  a 
deregulated  price. 

The  Commission  recognizes  that  there 
may  be  some  merit  to  these  arguments. 
However,  even  if  section  101(b)(5)  does 
in  fact  apply  to  deregulated  gas,  the 
Commission  believes  that  the  statutory 
language  compels  the  gas  to  be  sold  at  a 
deregulated  price.  The  language  of 
section  101(b)(5)  states  that  the  producer 
may  choose  the  NGPA  category  which 
"could  result  in  the  highest  price." 
Without  question,  a  deregulated  price 
could  always  result  in  a  price  higher 
than  a  regulated  price  which  is  subject 
to  a  ceiling  price;  whether  the  contract 
allows  the  producer  to  collect  a  price 
higher  than  a  regulated  price  is  a 
contractual  issue,  not  an  issue  raised  by 
the  deregulation  scheme  of  the  NGPA." 

Therefore,  the  Commission  states  that 
section  121  is  self-executing.  Price 
deregulation  occurs  by  operation  of  law. 
There  is  no  statutory  allowance  for  the 
producer  or  the  purchaser  to  choose 
whether  or  not  to  deregulate  gas  that 
qualifies  under  section  121  for 
deregulation. 

(3)  Claims  of  Reliance 

Petitioners  claim  that  they  relied  to 
their  detriment  on  the  continued 
availability  of  the  incentive  price  in 
section  107(c)f5)  and  in  section  108  by 
making  investments  they  would  not 


">  Cong.  Rec.  S  15997  (September  25. 1978). 
• '  Cong.  Rec.  H 13115-17  (October  14. 1978). 


•»  See  124  Cong.  Rec.  H  13116  (October  14. 19781. 

■ '  See  H.R.  Rep.  No.  1752,  95th  Cong..  2nd  Sess.  75 
(1978)  in  which  the  Conference  Report  states  that 
section  101(b)(5)  "provides  that  if  natural  gas 
qualifies  under  more  than  one  price  category,  the 
provisions  that  permit  the  seller  to  obtain  the 
highest  price  applies." 
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otherwise  have  made.  They  allege  that 
the  Cominission  may  not  arbitrarily  limit 
their  ability  to  collect  the  incentive 
price. 

Upon  enactment  by  Congress  of  the 
NGPA  on  November  9. 1978,  producers 
were  aware  that  section  121  required 
deregulation  of  section  102.  qualifying 
section  103  and  section  105  gas.  The 
impending  deregulation  of  these  sections 
should  not  surprise  producers. 

Initially,  the  Commission  cites  the 
statement  by  Congressman  Dingell  who. 
when  discussing  the  meaning  of  dual 
qualification,  stated,  "A  single 
proceeding  to  determine  qujalification 
for  both  designations  (new  natural  gas 
and  stripper  well  gas)  would  permit  the 
producer  to  obtain  stripper  well  pricing 
under  section  108  prior  to  January  1, 
1985,  and  deregulation  as  new  gas 
thereafter."  "  Thus,  producers  should 
have  known  that  certain  dually  qualified 
gas  would  be  deregulated  by  the  NGPA 
on  January  1, 1985. 

Furthermore,  producers  recognized 
that  the  new  tight  formation  gas 
incentive  price  was  an  interim  measure 
which  would  be  discarded  once 
deregulation  occurs,  and  stated  this 
position  as  early  as  1979  in  filed 
comments  on  the  tight  formation 
rulemaking."  The  Commission  stated 
this  position  in  the  preamble  to  the  tight 
formations  rulemaking."  The 
Commission  believes  that  producers 
were  in  fact  aware  of  the  limited  time 
during  which  incentive  prices  would  be 
available,  if  related  to  categories  of  gas 
which  will  be  deregulated."  Faced  now 
with  a  different  econmic  climate  upon 
deregulation  than  previously 
anticipated,  they  cannot  reasonably 
assert  reliance  on  the  continuance  of 
incentive  prices  when  coupled  with 
categories  of  gas  which  will  be 
deregulated. 

The  Commission  noted  in  the  final 
rule  and  asserts  here  that  producers  had 
no  reason  to  rely  on  the  continuation  of 
regulated  price  categories  which  were 
linked  with  categories  which  will 


"  See  Cong.  Rec  H  13116-17,  October  14, 1978. 

"  See  Order  No.  406.  49  FR  46,878  (Nov.  29, 1984). 

"  Interim  Rule  Covering  High-Co»t  Natural  Gai 
from  Tight  Formationg,  45  FR  13,414  (Feb.  28. 1980). 

"  Several  petitioners  argue  that  these  comments 
were  made  to  the  Commission's  request  for 
comments  on  the  issue  of  whether  new  tight 
formation  gas  would  deregulate  if  the  deregulated 
price  were  higher  than  the  incentive  price.  While 
these  comments  respond  in  the  context  of  a 
different  economic  climate  than  was  anticipated  by 
them,  the  Commission,  and.  apparently,  the 
Congress,  the  Commission  notes  that  the  legal  result 
ii  the  same.  The  Commission  raised  these 
comments  to  the  tight  formation  rule  not  as  support 
for  its  legal  result  but  rather  to  rebut  producers' 
current  claim  that  they  were  unaware  that 
deregulation  might  have  an  impact  on  tight 
formation  gas. 


deregulate  on  January  1, 1985.  The 
Commission  believes  these  claims 
cannot  be  sustained. 

(4]  Economic  Dislocation  and  the  Gas 
Sales  Contract 

Petitioners  again  claim  that  the  loss  of 
incentive  prices  will  cause 
insurmountable  economic  dislocation." 

The  Commission  recognizes  the 
difficulties  which  may  occur  in  adjusting 
to  market  level  prices.  However,  the 
mandate  of  the  NGPA  is  clear.  Gas 
which  qualifies  for  both  a  regulated  and 
deregulated  price  is  deregulated. 

Furthermore,  as  was  noted  in  the  finaf 
rule,  it  is  not  the  Commission  which  is 
forcing  deregulation.  Rather,  it  is  the 
statutory  language  of  the  NG^A  and  the 
contract  deregulation  clauses  which 
trigger  renegotiation  once  deregulation 
occurs.  Once  deregulation  occurs,  the 
contract  between  the  parties  must 
control  and  the  contract  terms  prevail." 
Thus,  as  the  Commission  stated  in  the 
final  rule,  any  economic  harm  to 
producers  results  from  the  NGPA  and 
their  contracts,  not  from  this 
Commission's  exercise  of  its 
administrative  authority  to  implement 
the  NGPA.  The  Commission's  mandate 
is  to  implement  Congress'  intent  with 
regard  to  dual  qualification  gas. 


>*  On  a  related  issue,  the  Commission  in  Order 
No.  406  stated  that  it  had  properly  certified  under 
the  Regulatory  Flexibility  Act  (RFA).  5  U.S.C.  e05(b) 
(1982).  that  the  Commission's  rule  would  not  have  a 
"significant  economic  impact  on  a  substantial 
number  of  small  entities."  49  Fed.  Reg.  at  46882-83 
(Nov.  2ft  1984).  The  Commission  further  noted  that 
the  economic  impact  caused  by  the  deregulation  of 
dually  quplified  gas  is  the  direct  result  of  the  NGPA. 
not  fixjm  the  final  rule. 

One  petitioner  argued  that  the  Commission  has 
improperly  interpreted  the  NGPA,  that  the 
Commission's  final  rule  will  cause  small  entities  to 
suffer  significant  economic  impacts,  and  that  the 
Commission  should,  therefore,  issue  a  final 
regulatory  flexibility  analysis  required  by  the  RFA. 
This  petitioner's  argument  rests  on  an  incorrect 
interpretation  of  the  NGPA  and  the  belief  that  the 
Commission's  rule  causes  them  economic  harm.  The 
Commission  believes  that  any  economic  harm 
suffered  by  producers  is  caused  by  the  NGPA. 
current  economic  conditions,  and  their  contracts. 
Such  economic  impacts  are  not.  for  reasons  stated 
in  the  final  rule,  cognizable  under  the  RFA  unless 
the  agency  has  some  discretion  in  tailoring  Its  rules 
to  minimize  such  impacts.  The  Commission, 
therefore,  continues  to  believe  that  it  properly 
certified  that  its  rule,  as  opposed  to  the  NGPA.  will 
not  have  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

'•  The  Commission  agrees  with  one  petitioner 
who  suggested  that  upon  deregulation  contractual 
provisions  could  determine  the  price  to  be  paid  for 
deregulated  gas  by  reference  to  a  regulated 
maximum  lawful  price,  whether  directly  or 
indirectly  by  operation  of  an  area  rate  clause, 
favored  nations  clause,  or  other  pricing  provision. 
The  Commission  agrees  that  the  seller  may  refer  to 
a  maximum  lawful  price  in  order  to  price 
deregulated  gas,  but  that  reference  does  not  make 
the  gas  "regulated"  gas.  The  NGPA  regulated  price 
used  as  a  reference  price  thereby  becomes  the 
contract  price 


(5)  Section  107[c)(5)  New  Tight 
Formation  Gas 

Petitioners  state  that  certain  tight 
formation  gas  is  only  section  107(c)(5) 
gas  and  is  not  dual  qualification  gas 
because  in  some  instances  it  has  not 
been  determined  to  be  section  102  or 
section  103  gas.  They  therefore  claim 
that  the  Commission  is  deregulating  a 
single-category  of  gas  which  the  NGPA 
does  not  deregulate. 

This  is  not  so.  In  order  to  qualify  as 
new  tight-formation  gas  under  section 
107(c)(5).  the  gas  must  meet  section  102 
or  section  103  qualification  requirements 
as  a  threshold  to  obtaining  a  section 
107(c)(5)  determination.  The 
Commission's  regulations  leave  no 
doubt  that  gas  must  first  be  section  102 
or  section  103  gas  before  qualifying  as 
new  tight  formation  gas  under  section 
107(c)(5)  gas.  Specifically,  the 
regulations  state 

new  tight  formation  gas  is  natural  gas:  which 
is  new  natural  gas,  (as  defined  in  section 
102(c)),  certain  OCS  gas  qualifying  for  the 
new  natural  gas  ceiling  price  (as  defmed  in 
section  102(d)),  or  gas  produced  through  a 
new  onshore  production  well  (as  defined  in 
section  103(c)).  (Emphasis  added.*") 

If  the  section  102(c)  or  103 
qualification  requirements  were  not  met, 
a  section  107(c)(5)  determination  would 
not  be  granted.  Indeed,  producers  who 
received  tight  formation  determinations 
without  meeting  the  threshold 
requirements  of  section  102(c)  or  section 
103  would  be  in  violation  of  the 
Commission's  regulations.  If  this 
occurred,  the  Commission  would  toll  its 
45-day  review  period  until  the 
discrepancy  in  the  determination  was 
resolved.  Many  jurisdictional  agencies 
require  the  producer  to  style  a  section 
107(c)(5)  application  as  both  a  section 
102(c)  or  section  103(c)  and  a  section 
107(c)(5)  determination.*'  The 
jurisdictional  agencies,  however,  grant  a 
section  107(c)(5)  determination 
regardless  of  whether  in  form  it  is  styled 
as  a  section  102(c)  or  103  determination, 
because  they  must  first  reach  the 
conclusion  that  the  well  quaUfies  as  a 
section  102(c)  or  section  103  in  order  to 
grant  new  tight  formation  status.** 


"  See  18  CFR  271.703(b)(3)(i)  (1983)  and  18  CFH 
274.205(e)(l)(i)(A)  or  (B)  (1963). 

• '  Texas,  Pennsylvania,  Louisiana,  Oklahoma, 
Virginia  and  Kentucky  issue  formal  dual 
determinations.  Approximately  10.000  of  these  light 
formation  determinations  for  section  102(c)  wells  or 
for  section  103  wells  at  a  depth  of  at  least  5.000  feet 
have  been  made  (approximately  *0%  of  all  section 
107(c)(5)  filings). 

"  Approximately  2.100  tight  formation 
determinations  have  been  made  (approximately  10» 
of  all  new  section  107(c)(5)  filings  for  section  102(c) 
wells  or  for  section  103  wells  completed  at  a  depth 

Conliniwd 
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Regardless  of  the  formal  requirements 
required  by  jurisdictional  agencies,  such 
gas  is  dually  qualified,  because  a  section 
107(c)(5]  new  tuht  formation 
determination  ^  a  section  102(cl  or 
section  103  determination.  With  the 
threshold  reguljatory  requirements  met. 
the  gas  qualifies  for  deregulation  on 
January  1. 1985t 

B.  Deregulatioi^  of  Intrastate  Gas 

Petitioners  rfise  two  issues  regarding 
deregulation  of  certain  intrastate  gas. 
First,  petitioners  request  that  the 
Commission  clarify  how  intrastate  gas  is 
deregulated  byj  section  121  (a)(3). 
Second,  petitiariers  request  that  the 
Commission  cl|ange  its  position  on  the 
effect  of  the  sefction  121(e)  limitation  on 
certain  contradt  clauses. 

(1)  Determininf  Whether  Intrastate  Gas 
Is  Deregulated  .Under  §  121(a)(3) 

Several  petitioners  asked  the 
Commission  td  clarify  an  ambiguity 
between  the  pKamble  to  the  final  rule 
and  the  regulatory  text  adopted  by  the 
Commission.  T^ese  petitioners  indicated 
that  the  Commission's  preamble 
suggested  that  all  intrastate  gas  subject 
to  existing,  sue  cessor,  and  rollover 
contracts  would  be  deregulated  if  the 
price  is  over  $1 .00  per  MMBtu.  The 
Commission's  regulations  (18  CFR 
271.502(b),  271  506(a),  and 
272.103(a)(3)(ii  ),  however,  can  perhaps 
be  read  to  mean  that  such  gas  is 
deregulated  only  if  the  price  is  over 
$1.00  per  MMBtu  as  a  result  of  a  definite 
price  clause.    , 

The  Commi^ion  will  amend  its 
regulations  to  ^ctify  any  perceived 
ambiguity  andjmake  clear  the  NGPA's 
deregulation  scheme  for  intrastate  gas  is 
subject  to  existing,  successor,  and 
rollover  contracts.  Under  NGPA  section 
121(a)(3),  all  g4s  subject  to  existing, 
successor,  or  ipllover  contracts  is 
deregulated  if ;  the  price  paid  *  *  *  on 
December  31, 1984,  *  *  *  is  higher  than 
$1.00  per  MMBtu."  Thus,  all  such  gas  is 
deregulated  if  the  price  is  over  $1.00  per 
MMBtu.  It  males  no  difference  whether 
the  gas  is  pricf  d  under  a  definite  price 
clause  or  an  iitdefinite  price  escalator 
clause.  If  the  price  is  over  $1.00,  it  is 
deregulated  uider  section  121(a)(3).  The 
operation  of  i4derinite  price  escalation 
clauses  in  contracts  governing  such 
deregulated  g^s  is.  however,  subject  to 
the  limitation  imposed  by  section 
121(e).**  The  Commission  nevertheless 


i<  n 


greater  than  &.000 
fonnally  require  '' 
new  tight  fomatii 
103applicalKm. 

•■'  Vsrious  comiienlers 
pei''.ioner»  on  reh  taring 
whether  (hi*  pria 


Feetl  ■!  which  the  states  do  not 
at  i   be  styled  a  section  107(c)(5). 
and  a  section  102(c)  or  section 


wishes  to  emphasize  that,  under  section 
121(a)(3),  intrastate  gas  is  deregulated  if 
its  price  on  December  31, 1984,  under 
any  pricing  clause  or  combination  of 
clauses,  is  over  $1.00  per  MMBtu. 
Accordingly,  the  Commission  is 
amending  §  271.502(b)  and 
§  272.103(a)(3)(ii). 

(2)  Determining  the  Effect  of  Section 
121(e)  and  Section  105(b)(3)(A)  on 
Certain  Price  Escalator  Provisions 

Order  No.  406  provided  that  "where 
an  intrastate  contract  contained  both  a 
fixed  price  term  and  an  indefinite  price 
term,  and  both  were  over  $1.00  per 
MMBtu  *  *  *  the  section  105(b)(3)(A) 
limitation  would  not  apply."  even  if  the 
December  3i;  1984.  price  was  actually 
computed  under  the  indefinite  price 
clause. 

Six  petitioners  object  to  the 
Commission's  interpretation.  Upon 
consideration  of  these  petitioners' 
arguments,  the  Commission  has 
determined  to  grant  rehearing  on  this 
issue,  as  requested  by  these  petitioners. 

Several  examples  will  clarify  the 
different  results  that  would  obtain  under 
the  approach  adopted  in  Order  No.  406 
and  the  petitioners'  approach  adopted 
herein. 

Example  1:  The  price  under  the  definite 
price  clause  is  75(  and  under  the  indefinite 
price  escalator  clause  is  $4.50. 

Example  2:  The  price  under  the  definite 
price  clause  is  $1.25  and  under  the  indefinite 
price  escalator  clause  is  $4.50. 

Example  3:  The  price  under  the  definite 
price  clause  is  $4.25  and  under  the  indefinite 
price  escalator  clause  is  $5.00. 

In  all  three  examples,  assume  that 
section  121(e)  and  105(b)(3)(A)  limit 
indefinite  price  escalator  provisions  in 
the  affected  contracts  from  exceeding 
$4.00.**  that  the  gas  in  all  of  the 
examples  is  otherwise  deregulated 
under  section  121(a)(3),  and  the  gas  is 
not  sold  under  a  rollover  contract.'* 


to  the  proposed  rule  and 
attach  significance  to 
cap  is  characterized  as 


"continuing  regulation."  "deregulation  and 
reregulation,"  or  "not  regulation  but  a  limitation  on 
certain  contract  clauses."  The  NGPA  is  clear  that 
section  121(e)  does  not  impose  a  form  of  continuing 
regulation  of  first  sales  of  section  lOS  gas  per  se.  but 
merely  limits  the  operation  of  particular  crntractual 
provisions.  The  effects,  if  any.  of  this  NGPA 
provision  on  particular  contracts  may,  of  course, 
result  in  contractual  disagreements.  The 
Commission  declines  to  resolve  such  disputes  in  a 
generic  context. 

'*  The  price  cap  imposed  by  section  121(e)  is 
calculated  using  a  formula  found  in  section 
105(b)(3)(A).  The  cap  is  the  higher  of  the  contract 
price  on  the  date  of  enactment  of  the  NGPA, 
adjusted  for  inflation,  or  the  section  102  price  with 
an  inflation  and  growth  adjustment.  The  $4.00  price 
cap  in  the  hypothetical  above  assumes  that  S4.00  is 
the  higher  of  either  of  these  two  alternatives. 

**  Indefinite  price  escalator  clauses  in  contracts 
for  rollover  gas  are  never  subject  to  the  limitation 
imposed  by  section  121(e). 


Under  the  Commission's  Order  No. 
406,  only  gas  in  Example  1  would  be 
subject  to  the  price  cap  and  the 
producer  could  collect  only  $4.00.  This  is 
so  because  the  price  escalator  clause 
increased  the  price  of  gas  to  above  the 
$1.00  threshold  to  be  deregulated.  That 
is,  the  cap  only  applied  if  the  indefinite 
clause  was  necessarily  used  to 
deregulate  the  gas.  In  Examples  2  and  3. 
the  price  cap  would  not  be  applicable 
under  the  final  rule's  approach  because 
the  gas  would  have  been  deregulated  if 
it  were  priced  under  the  definite  clause, 
(whether  it  was  in  fact  priced  under  the 
definite  price  clause  was  irrelevant). 

Under  the  approach  urged  by  the 
petitioners  and  now  adopted  by  the 
Commission,  the  price  computed  under 
the  indefinite  price  escalator  clause 
would  be  limited  to  $4.00  in  both 
Examples  1  and  2  because  in  these 
examples  the  gas  is  sold  at  a  "price 
established  under  an  indefinite  price 
escalator  clause."  It  would  be  irrelevant 
which  clause  caused  the  gas  to  go  above 
the  $1.00  threshold;  it  would  only  be 
relevant  to  determine  if  the  intrastate 
gas  otherwise  deregulated  is  priced 
under  an  indefinite  price  clause. 

The  Commission  notes  that  in 
Example  3  the  gas  could  be  sold  for 
$4.25.  that  is.  not  subject  to  the  section 
121(e)  limitation,  since  the  price  is 
established  under  a  definite  clause,  not 
an  indefinite  clause.  The  limitation  in 
section  121(e)  is  a  Umitation  ordy  on  the 
operation  of  indefinite  price  escalator 
clauses  in  an  existing  or  successor  to  an 
existing  intrastate  contract,  not  a 
limitation  on  the  operation  of  definite 
escalator  clauses.  Moreover,  there  is  no 
limitation  imposed  by  the  NGPA  on  the 
parties  to  a  deregulated  intrastate 
contract  agreeing  to  a  definite  price 
which  is  in  excess  of  the  limitation  on 
indefinite  escalators  under  section 
121(e).*"  The  only  limitation  imposed  by 
section  121(e)  is  on  the  operation  of 
indefinite  price  escalator  clauses  in 
contracts  for  certain  deregulated 
intrastate  gas.  If,  however,  the  producer 
in  Example  3  prices  the  gas  under  the 
indefinite  clause  at  $5.00,  then  the 
limitation  would  apply  and  the  gas 
could  not  be  sold  above  $4.00. 


»*  Section  105(b)(3)(C)  prohibiting  contract 
modificatioas  in  certain  intrastate  contracts  does 
not  prevent  parties  to  an  intrastate  contract  from 
renegotiating  a  price  higher  than  the  section 
105(b)(3)(B)  limitation  if  the  price  is  determined 
under  a  definite  price  clause.  Section  121(e)  makes 
section  105(b)(3)  applicable  only  if  gas  is  sold  under 
a  price  established  under  an  indefinite  price 
escalatorclause.  Thus,  if  the  parties  renegotiate  the 
contract  and  price  the  gas  under  a  definite  price 
clause,  section  121(e)  would  never  trigger  the 
section  105(b)(3]  limitation  on  indefinite  price 
clauses. 
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The  arguments  marshalled  by  the  six 
petitioners  on  rehearing  have  persuaded 
the  Commission  that  the  section  121(e] 
limitation  on  indefinite  price  escalator 
clauses  was  intended  to  be  more 
broadly  applicable  than  had  been 
originally  construed  in  Order  No.  406. 

Petitioners  generally  assert  that  under 
NGPA  section  121(e)  the  limitation  on 
indefinite  escalator  clauses  is  applicable 
commencing  January  1, 1985,  to  gas 
otherwise  deregulated  by  section 
121(a)(3)  whenever  tl^  price  paid  is 
established  under  an  indefmite 
escalator  clause  in  the  contract.  The 
petitioners  assert  that  such  gas  is  being 
sold  at  a  price  "established  under"  an 
indefinite  price  escalator  clause  for 
purposes  of  the  section  121(e]  limitation. 

Petitioners  point  out  that  the 
Conference  Committee  Report  indicates 
that  the  section  121(e)  limitation  applies 
to  indefinite  price  escalator  provisions 
in  all  existing  and  successor  contracts 
for  intrastate  gas  which  is  deregulated 
under  section  121(a).  The  Conference 
Report  states: 

This  special  rule  [in  section  121(e]]  limits 
the  operation  of  indefinite  price  escalator 
clauses  in  existing  intrastate  contracts  for 
which  the  contract  price  on  December  31, 
1984  is  higher  than  $1.00  per  MMBtu's  so  that 
the  contract  price  may  not  exceed  the  new 
gas  ceiling  price  as  of  January  1, 1985. 
adjusted  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor,  plus  3.0 
percentage  points.  This  limitation  applies  to 
natural  gas  which  is  deregulated  solely  as  a 
result  of  qualifying  as  an  existing  contract  or 
a  successor  to  an  existing  contract  in  excess 
of  $1.00  per  million  Btu's  on  or  before 
December  31, 1984. 

H.  Rep.  95-1752,  at  83  (1978). 

Petitioners  also  draw  support  in  the 
September  8, 1978,  letter  from  Charles  B. 
Curtis,  then  Chairman  of  the 
Commission,  to  the  Honorable  Henry  M. 
Jackson.  The  letter  states  that  "section 
105(b)(3)  defines  the  pricing  policy  to  be 
effective  in  January.  1985  where  the 
contract  price  as  defined  in  section 
105(c)  is  increased  as  a  result  of  an 
indefinite  price  escalator  clause." 
Finally,  the  statement  of  the  floor 
manager  of  the  NGPA,  Congressman 
Dingell,  that: 

[tjhe  conferees  were  concerned  that, 
following  deregulation,  the  operation  of 
indeHnite  price  escalator  clauses  in  existence 
on  May  3, 1978,  and  contained  in  certain 
existing  intrastate  contracts,  could  operate  to 
increase  rapidly  intrastate  gas  prices 
following  deregulation  [and  that]  section 
105(b)(3)(A)  puts  a  lid  on  that  escalation.^^ 


•'  124  Cong.  Rec.  H  13117-18  (October  14, 1978). 


serves  to  buttress  further  the  petitioners' 
position. 

Accordingly,  the  Commission  has 
granted  petitioners'  request  for 
rehearing  on  this  issue,  and  has  made 
conforming  technical  amendments, 
including  deleting  S  271.506(a)  from  the 
regulations.  Thus,  the  section  121(e)  and 
section  105(b)(3)(A)  limitation  applies  to 
any  indefinite  price  escalator  clause  in 
an  existing  or  successor  intrastate 
contract  that  is,  or  would  have  been  in 
excess  of  $1.00  per  MMBtu  on  December 
31, 1984. 

C.  Other  Issues 

Certain  other  issues  were  raised  and 
certain  technical  and  conforming 
amendments  need  to  be  made  in  the 
final  rule.  These  other  issues  and 
corrections  follow: 

(1)  Interim  Collections 

One  petitioner  requested  that  the 
Commission  clarify  its  intent  with 
regard  to  the  negotiation  of  an  interim 
rate.  The  final  rule  provides  that: 

an  agreed-upon  rate  will  govern  interim 
collections.  However,  if  the  parties  are 
entitled  to  renegotiate  the  price  upon 
deregulation,  they  need  do  so  only  once.  The 
agreed-upon  interim  deregulated  price  may 
continue  to  serve  as  the  deregulated  price, 
once  the  gas  is  ultimately  determined  to  be 
deregulated." 

49  FR  46877  (Nov.  29. 1984). 

In  response  to  the  petitioner's  request, 
the  Commission  clarifies  that  the 
agreed-upon  interim  rate  may  be 
established  by  whatever  means  is 
agreeable  to  die  parties.  The 
Conmiission  does  not  intend  to  interfere 
with  contract  rights  applicable  to 
deregulated  gas.  See  generally  Pennzoil 
Co.  V.  FERC.  654  F.2d  360.  375  (5th  Cir. 
1981),  cert,  denied.  454  U.S.  1142  (1982). 
Accordingly,  the  Commission 
acknowledges  that  the  deregulated  rate 
collected  as  an  interim  payment  may  be 
established  without  renegotiation  of 
some  separate  and  interim  rate  where 
contract  authority  governing  interim 
collection  upon  deregulation  is  in  place. 

(3)  Affidavit  for  Section  103  Dedication 
and  Depth  Requirement 

One  petition  requested  clarification  of 
the  suggestion  made  by  the  Commission 
that  producers  provide  guidelines  with 
an  affidavit,  upon  request,  that  certain 
gas  meets  the  dedication  and  depth 
requirements  of  NGPA  section  121(a)(2) 
for  certain  section  103  gas.  See  49  FR 
46877  (Nov.  29, 1984).  The  petitioner's 
concern  is  that  some  pipeline  purchasers 
may  use  the  affidavit  requirement  in 
order  to  delay  payment  of  the 
deregulated  price. 


The  Commission  believes  that  in 
many  cases  the  pipeline  will  already 
possess  the  needed  information  on  the 
dedication  and  depth  of  the  section  103 
well.  In  those  cases  where  the  pipeline 
does  not  already  possess  the  needed 
information,  the  simple  affidavit 
procedure  serves  a  useful  purpose.  The 
Commission  does  not  wish  this 
procedure  to  be  used  as  a  vehicle  to  , 
delay  payment,  however.  The 
Commission  therefore  grants  the 
clarification  requested  that  the  pipeline 
should  not  delay  payment  of  the 
deregulated  price  until  the  affidavit  is 
received.  If  it  is  subsequently 
determined  that  the  gas  that  is  the 
subject  of  the  affidavit  is  not 
deregulated,  the  producer  would,  of 
course,  be  required  to  refund  the 
difference  between  the  deregulated 
price  and  the  otherwise  applicable 
maximum  lawful  price  with  interest. 

(3)  Technical  Corrections 

The  Commission  is  making  several 
minor  technical  corrections  either  to 
improve  the  clarity  of  its  regulations,  to 
correct  inaccurate  cross-references,  or 
to  make  the  regulations  conform  to  other 
changes  in  the  Commission's  regulations 
being  made  on  rehearing. 

List  of  Subjects  in  18  CFR  Parts  270 
Through  273 

Natural  gas.  Incentive  prices. 

In  consideration  of  the  foregoing  as 
well  as  the  reasons  set  forth  in  the  final 
rule  of  this  docket,  the  Commission 
amends  Parts  270  through  273,  Chapter 
1,  Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  270— [AMENDED] 

1.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978. 
15  U.S.C.  3301-3432. 

In  S  270.202.  paragraph  (h)  is  revised 
to  read  as  follows: 

§270^2    RMales. 
*         *         •         *         • 

(h)  Special  rules  for  perc^ntage-of- 
proceeds  sales. 

(1)  In  the  case  of  natural  gas 
purchased  by  a  reseller  in  a  percentage- 
of-proceeds  sale,  the  reseller  may 
determine  the  maximum  lawful  price  for 
the  resale  under  paragraph  (a)(1)  of  this 
section.  If  the  reseller  so  determines  his 
maximum  lawful  price,  any  sale  to  such 
reseller  in  such  percentage-of-proceeds 
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sale  shall  no^  be  treated  as  a  first  sale 
for  purposes  pf  this  subchapter. 

(2]  The  priQe  of  natural  gas  sold  under 
a  percenfage-K)f-proceeds  contract 
subject  to  sul^parts  E  and  F  of  Part  271  is 
deregulated  if  the  price  paid  on  the 
resale  contract  is  deregulated  under  Part 
272. 

PART  271— qAMENOED] 

3.  The  authority  citation  for  Part  271 
continues  to  tead  as  follows: 

Aiftbority:  Ni  itural  Gas  Policy  Act  of  1978, 
15U.S.C3301-M32. 

4.  in  §  271.^2,  paragraph  (b]  is 
revised  to  re^d  as  follows: 

S  271.502    Maximum  lawful  prtees. 

(b)  The  maximum  lawful  price  per 
MMBtu  for  natural  gas  delivered  in  any 
month  which  is: 

(1)  gas  to  wpich  the  subpart  applies; 

(2]  gas  for  it/hich  the  price  paid 
exceeds  $1.0Glper  MMBtu  on  December 
31. 1984  (or  w^uld  exceed  $1.00  per 
MMBtu  if  sola  on  such  date);  and 

(3)  gas  whii^h  is  sold  at  a  price 
established  u<ider  an  indefinite  price 
escalator  claiise  as  defined  in  section 
105(b)(3)(B)  oi  the  NGPA: 

shall  be  the  higher  of  the  price  specified 
for  Subpart  Ejof  Part  271  in  Table  I  of 
section  271.1(il(a)  or  the  contract  price 
per  MMBtu  09  November  9. 1978. 
adjusted  for  inflation  in  accordance  with 
S  271.102  of  tijis  part 


§271.506    " 

5.  Section : 


noved] 

^1.506  is  removed. 


PART  272— {AmENOEO] 

6.  The  authority  citation  for  Part  272 
continues  to  rfead  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978. 
15  U.SC.  3301-i432. 

7.  In  5  272.lb3.  paragraphs  (a)(3)  and 
(a](3)(ii]  are  rtvised  to  read  as  follows: 

§27^103    OettnHlons 

(a)  *  •  •      i 

(3)  Natural  lias  sold  under  an  existing 
intrastate  con  ract,  any  successor  to  an 
existing  intrastate  contract  or  any 
intrastate  rollover  contract  if: 

(i)  •  •  * 

(ii)  in  the  case  of  any  existing  or 
successor  intrastate  contract 

(A)  the  pric((  paid  for  the  last 
deliveries  of  9  jch  natural  gas  occurring 
on  December  81, 1984,  or,  if  no  deliveries 
occurred  on  sach  date,  the  price  that 
would  have  biten  paid  if  deliveries 
occiuxed  on  s  ch  date  is  higher  than 
$1.00  per  MMl  Itu,  and 


(B)  such  gas  is  not  subject  to  the 
maximum  lawful  price  in  section 
271.502(b);  or 

(iii)  *  •  * 

PART  273— (AMENDED] 

5.  Section  273.204(a)(l)(iv)  is  amended 
by  removing  the  words  "5  272.103(a)(3)" 
and  inserting,  in  their  place,  the  words 
"5  272.103(a)(2)(ii)." 

[FR  Doc.  84-33797  Filed  12-28-«4:  8:45  am] 

BILUMQ  COOC  (717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Commissioner  of  Food 
and  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  a  new  authority  delegated  by 
the  Assistant  Secretary  for  Health  to  the 
Commissioner  of  Food  and  Drugs.  The 
authority  being  added  is  under  section 
156  of  Title  35  of  the  United  States  Code 
(35  U.S.C.  156). 

EFFECTIVE  DATE!  December  31. 1984. 

FOR  FURTMER  INFORMATION  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  The 
Acting  Assistant  Secretary  for  Health 
has  issued  a  memorandum  delegating  to 
the  Commissioner  of  Food  and  Drugs  the 
authorities  vested  in.the  Secretary  of 
Health  and  Human  Services  under  Title 
II  of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984  (35 
U.S.C.  156),  as  amended,  relating  to  the 
patent  term  restoration  program.  The 
authorities  may  be  redelegated,  except 
the  authority  to  make  due  diligence 
determinations  under  section 
156(d)(2)(B).  which  may  not  be 
redelegated  to  an  office  below  the  Office 
of  the  Commissioner  of  Food  and  Drugs. 
FDA  is  amending  S  5.10  (21  CFR  5.10)  by 
adding  new  paragraph  (a)(27)  to 
incorporate  this  delegation. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies);  Organization  and  functions 
(Government  agencies). 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  5  is  amended  in  S  5.10  by 
adding  new  paragraph  (a)(27),  to  read  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§5.10    Delegations  from  ttie  Secretary,  ttie 
Assistant  Secretary  for  Health,  and  Pul>Nc 
Health  Service  Officials. 

(a)  *  *  * 

(27)  Functions  vested  in  the  Secretary 
under  Title  II  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (35  U.S.C.  156), 
which  allows  for  the  extension  of  patent 
terms  for  human  drug  products,  medical 
devices,  food  additives,  and  color 
additives  subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  These 
authorities  may  be  redelegated  except 
the  authority  to  make  due  diligence 
determinations  under  section 
156(d)(2)(B),  which  may  not  be 
redelegated  to  an  Office  below  the 
Office  of  the  Commissioner  of  Food  and 
Drugs. 
***** 

Effective  date.  This  regulation  shall 
become  effective  December  31, 1984. 

(Sec  701(a),  52  Stat  1055  (21  U.S.C.  371(a))) 

Dated:  December  24, 1964. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  84-33794  Filed  12-28-84;  8:45  am] 

BILUNO  CODE  4160-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

21  CFR  Part  1316 

Seizure,  Forfeiture,  and  Disposition  of 
Property;  Conforming  Amendments 

AGENCY:  Department  of  Justice,  Drug 
Enforcement  Administration,  Federal 
Bureau  of  Investigation. 

action:  Final  rule. 

summary:  The  DEA  and  the  FBI  are 
amending  certian  regulations  regarding 
jurisdictional  amounts,  the  filing  of 
claim  and  bond,  and  location  of 
forfeiture  proceedings,  to  make  the 
regulations  conform  to  recent  statutory 
changes  included  in  Public  Law  98-473 
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and  Public  Law  9ft-573,  enacted  October 
12  and  October  30. 1984.  respectively. 

EFFECTIVE  DATE:  December  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  M.  Lenck.  Associate  Chief 
Counsel.  Drug  Enforcement 
Administration.  Department  of  Justice. 
Washington.  D.C.  20537.  (202-633-1404), 
or  John  A.  Mintz,  Assistant  Director- 
Legal  Counsel.  Federal  Bureau  of 
Investigation.  Department  of  Justice. 
Washington.  D.C.  20535  {202-324-5018). 

SUPPLEMENTARY  INFORMATION:  The 

existing  provisions  of  21  CFR  Part  1316 
contain  jurisdictional  amount  of  $10,000 
for  administrative  ci\'il  drug  forfeitures; 
the  amount  of  $250  as  a  bond  to  convert 
an  administrative  forfeiture  to  a  judicial 
forfeiture:  and  the  requirement  that 
forfeiture  proceedings  be  brought  in  the 
judicial  district  of  seizure.  On  October 
12  and  October  30. 1984.  respectively. 
Public  Law  98-473  and  Public  Law  98- 
573  were  enacted.  Together,  those  laws 
increased  the  $10,000  jurisdictional 
amount  for  administrative  forfeitures  to 
$100,000  except  in  the  case  of  a 
conveyance  used  to  import,  export,  or 
otherwise  transport  or  store  controlled 
substances  where  there  is  no  monetary 
limit  The  amount  of  the  bond  has 
changed  from  $250  to  $2,500  or  ten 
percent  of  the  appraised  value  of  the 
property,  whichever  is  less,  but  not  less 
than  $250.  PubUc  Law  98-473  also  allows 
forfeiture  proceedings  to  be  brought  in 
the  judicial  district  of  seizure,  or  in  any 
judicial  district  in  which  the  owner  of 
the  property  is  found,  or  in  the  judicial 
district  in  which  the  criminal 
prosecution  is  brought  This  final  rule 
amends  the  applicable  regulations  to 
make  them  conform  to  the  changes 
mentioned  above  in  Public  Law  98-473 
and  Public  Law  98-^573.  An  amendment 
is  also  made  to  eliminate  a  reference  to 
Treasury  Department  Form  171  which  no 
longer  exists. 

It  has  been  determined  that  this  is  an 
internal  management  matter  not 
requiring  consultation  with  the  Office  of 
Management  and  Budget  under  E.O. 
12291.  Moreover,  we  hereby  certify  that 
this  matter  will  have  no  impact  upon 
small  entities  within  the  meaning  and 
intent  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  to  promulgate 
regulations  by  21  U.S.C.  871,  which  has 
been  delegated  to  the  Director  of  the  FBI 
by  28  CFR  0.85(a)  and  0.102.  and  to  the 
Administrator  of  DEA  by  28  CFR  0.100. 
the  following  amendments  are  made  to 
§§  1316.75. 1318.76, 1316.77, 1316.7a 
1316.79. 1316.80.  and  1316.81  of  Title  21 
of  the  Code  of  Federal  Regulations. 


List  of  Subjects  in  21  CFR  Part  1316 

Administrative  practice  and 
procedure.  Drug  traffic  control  and 
research. 

PART  1316— ADMINISTRATIVE 
FUNCTIONS,  PRACTICES,  AND 
PROCEDURES 

Subpart  E— Seizure,  Forfeiture,  and 
Disposition  of  Property 

§1316.75    Advertisement  [Amended] 

Section  1316.75(a)  is  amended  by 
removing  the  words  "values  does  not 
exceed  $10,000"  in  the  first  phrase  and 
inserting  the  words  "value  does  not 
exceed  $100,000.  or  if  a  conveyance  used 
to  import,  export  or  othenvise  transport 
or  store  any  controlled  substance  is 
involved.";  and  is  further  amended  by 
removing  the  words  "seizure  occurred" 
in  the  last  phrase  and  inserting  the 
words  "processing  for  forfeiture  is 
brought." 

Section  1316.75(b)  is  amended  by 
removing  "$250"  in  the  last  phrase  and 
inserting  the  words  "$2,500  or  ten 
percent  of  the  value  of  the  claimed 
property  whichever  is  lower,  but  not 
less  than  $250."  - 

§  1316.76    Requirements  as  to  claim  and 
bond.  (Amended] 

Section  1316.76(a)  is  amended  by 
removing  from  the  second  sentence  the 
words  "seizure  was  made  for  the 
purpose  of  proceeding  to  a 
condemnation  of  the  property  in  the 
manner  prescribed  by  law."  and 
inserting  the  words  "proceeding  for 
forfeiture  is  brought" 

Section  1316.76(b)  is  amended  by 
removing  the  word  "summary"  in  the 
first  sentence  and  inserting 
"administrative"  and  deleting  "on 
Treasury  Department  Form  171  with"  in 
the  second  sentence. 

§1316.77    Summary  Forfeiture.  [Amended] 

The  title  of  the  section  is  amended  by 
remo\'ing  "Summary"  and  inserting 
"Administrative". 

Section  1316.77(a)  is  amended  by 
removing  "$10,000"  in  the  first  sentence 
and  inserting  the  words  "the 
jurisdictional  limits  in  $  1316.75(a)". 

Section  1318.77(b)  is  amended  by 
removing  "$10,000"  in  the  first  sentence 
and  inserting  the  words  "the 
jurisdictional  limits  in  §  1316.75(a)". 

§  1316.78    Judicial  forfeiture.  {Amended] 

Section  1316.76  is  amended  by 
removing  "$10,00a"  the  first  time  it 
appears  and  inserting  the  words  "the 
jurisdictional  limits  in  S  1316.75(a)";  is 
also  amended  by  removing  the  words 
"appraised  at  $10,000  or  less  and 


inserting  the  words  "the  jurisdictional 
limits  in  §  1316.76";  and  is  further 
amended  by  removing  the  words 
"seizure  was  made"  and  inserting  the 
words  "proceeding  for  forfeiture  is 
sought" 

§  1316.79    Petitions  for  remission  or 
mitigation  of  forfeiture.  (Amended] 

Section  13ia79(a)  is  amended  by 
remo\'ing  the  word  "summarily"  in  the 
first  sentence  and  inserting 
"administratively";  by  removing  the 
words  "seizure  occurred."  and  inserting 
the  words  "proceeding  for  forfeiture  is 
brought.";  and  by  removing  the  word 
"summary"  in  the  third  sentence  and 
inserting  the  word  "administrative." 

§1316.80    Time  for  filing  petitions. 
(Amended] 

Section  1316.80(a)  is  amended  by 
removing  the  word  "Government"  in  the 
second  sentence. 

§  131&t1    Handling  of  petitions. 
[Amended] 

Section  1316.81  is  amended  by 
remo\ing  the  words  "seizure  occurred." 
and  inserting  the  words  "proceeding  for 
forfeiture  is  brought." 

(Pub.  L  98-473.  Pub.  L  98-573) 

Dated:  December  17. 1984. 
William  H.  Webster, 
Director,  Federal  Bureau  of  Investigation. 

D,  »pd:  December  24. 1984. 
Francis  M.  Mullen,  Ir.. 
Administrator,  Drug  Enforcement 
Administration. 
[¥9.  Doa  84-33725  Filed  12-28-B4: 8:45  Bmj 

BlLU>ia  CODE  «4tO-(»-M.  441»4»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  7997] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Top-Heavy 
Plans 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  top-heavy 
pension,  profit-sharing,  and  stock  bonus 
plans.  It  also  contains  amendments  to 
regulations  relating  to  retroactive  plan 
amendments.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
and  the  Tax  Reform  Act  of  1984.  These 
regulations  affect  sponsors  of  and 
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participants  in  pension,  profitsharing, 
and  stock  bonus  plans,  and  they  provide 
plan  sponsors  with  guidance  necessary 
to  comply  with  the  law. 
DATES:  The  regulations  are  in  effect 
December  31. 1984,  and  generally  apply 
for  plan  yea^  beginning  after  December 
31. 1983. 

FOR  FURTH^  INFORMATION  CONTACT 
William  D.  Gibbs  of  the  Employee  Plans 
and  Exempt, Organizations  Division. 
Office  of  th^  Chief  Counsel.  Internal 
Revenue  Sefvice.  1111  Constitution 
Avenue.  N.^V..  Washington.  D.C.  20224 
(Attention:  CC:LR:T]  (202-566-3903)  (not 
a  toll-free  ntmber). 
SUPPLEMENtARY  INFORMATION: 

Background 

On  March  15. 1983.  the  Federal 
Register  published  proposed 
amendment^  to  the  Income  Tax 
Regulationsi(26  CFR  Part  1)  under 
sections  4OU(a)(10)(B)  and  416  of  the 
Internal  Revenue  Code  of  1954.  The 
amendmentf  were  proposed  to  conform 
the  regulations  to  section  240  of  the  Tax 
Equity  and  fiscal  Responsibility  Act  of 
1982  (  TEFRA")  (96  Stat.  514).  These 
regulations  ere  issued  under  the 
authority  cqntained  in  sections 
401(aKlO)(fl|.  416  and  7805  of  the 
Internal  Re  jenue  Code  of  1954  (96  Stat. 
520.  514.  68A  Stat.  917:  28  U.S.C. 
4m(a)(10)(Hi),  416.  and  7805). 

This  dociiment  also  contains 
amendmeniB  to  the  Income  Tax 
Regulations  under  section  401(b)  of  the 
Code,  reiati^  to  certain  retroactive  plan 
amendments.  The  amendments  allow 
the  same  tifie  for  amending  a  plan  to 
conform  to  TEFRA  as  had  been  allowed 
to  conform  to  the  Employee  Retirement 
Income  Sedurity  Act  of  1974  ("ERISA"). 

Top-Heavy  Plans 

In  genera^,  a  top-heavy  plan  is  one  in 
which  the  riresent  value  of  the 
cimiulative|accrued  benefits  of  key 
employees  exceeds  60  percent  of  the 
present  value  of  cumulative  accrued 
benefits  of  all  employees.  Key 
employees  are  certain  officers  and 
owners  of  0ie  employer. 

Certain  employers  must  be  aggregated 
for  purposes  of  the  top-heavy  rules. 
Likewise,  (^rtain  plans  of  an  employer 
must  be  aggregated  for  purposes  of  the 
top-heavy  |ules. 

In  general,  to  prevent  distortions  in 
the  top-heavy  calculation  and  avoid 
annual  fludtuations  between  top-heavy 
and  non  top-heavy  status,  once  an 
individual  s  a  key  employee,  he  is 
treated  as  i  key  employee  for  five  years. 
Also,  certain  distributions  made  to  key 


employees 


and  non-key  employees  are 


added  to  the  present  value  of  cumulative 
accrued  benefits. 

In  general,  if  a  plan  is  top  heavy,  such 
plan  must  provide  minimum 
contributions  or  benefits,  provide  faster 
vesting  than  that  required  by  section  411 
and  limit  the  amount  of  compensation 
which  can  be  taken  into  account  in 
providing  benefits. 

Additional  Tune  To  Amend  Plans  for 
Other  Areas 

In  the  preamble  to  the  notice  of 
proposed  rulemaking,  the  Service  stated 
that  it  intended  to  extend  the  time  for 
amending  plans  to  conform  to  other 
areas  of  the  law. 

The  Service  intends  to  extend  the  time 
for  amending  a  plan  to  conform  with 
these  areas  of  the  law  to  the  same  date 
for  amending  a  plan  to  conform  to 
TEFRA.  The  following  areas  will  be 
included  in  this  extension:  (1)  final 
regulations  under  section  401(j)  (see 
Notice  82-9. 1982-1  CB  358).  (2)  section 
414(m)  (see  Notice  82-7  and  82-8. 1982-1 
CB  356,  357),  (3)  Rev.  Rul.  79-90. 1979-1 
CB  155.  (4)  Notice  81-2. 1981-1  CB  613. 
(5)  Rev.  Rul.  81-211. 1981-2  CB  93.  (6) 
Notice  82-23, 1982-2  CB  752,  (7)  Rev. 
Rul.  84-15, 1984-1  CB  115.  and  (8)  Treas. 
Reg.  S  1.401-4(c)(7),  1984-1  CB  119. 
However,  as  noted  in  Notice  82-19, 
1982-2  CB  749.  amendments  to  comply 
with  the  TEFRA  changes  to  section  415 
may  be  necessary  at  a  date  earlier  than 
the  date  specified  in  S  I.401(b}-1  if 
excess  accruals  are  to  be  prevented. 

Major  Comments  Received  and  Actions 
Taken 

Comments  received  in  response  to  the 
notice  of  proposed  rulemaking  focused 
on  four  areas:  which  plans  must  contain 
top-heavy  language,  how  frozen  and 
terminated  plans  should  be  treated  for 
piuposes  of  the  top-hea^^y  rules,  which 
individuals  must  receive  minimum 
benefits  or  contributions,  and  the 
treatment  of  rollovers  and  plan-to-plan 
transfers. 

Question  and  Answer  (Q  &  A)  T-28  of 
the  proposed  regulations  stated  that  the 
only  plans  which  need  not  include  top- 
heavy  language  are  plans  which  cover 
only  non-key  employees  who  are 
included  in  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement  (if 
retirement  benefits  were  the  subject  of 
good  faith  bargaining)  and  plans  of  an 
employer  none  of  whose  employees  are 
or  ever  will  be  key  employees.  Many 
commentators  felt  that  more  plans 
should  be  excused  from  including  top- 
heavy  language.  Specifically,  these 
commentators  believed  that  the  top- 
heavy  rules  were  not  directed  at 
charitable  organizations  and  plans  of 
these  organizations  should  not  have  to 


include  top-heavy  language.  Other 
commentators  stated  that  certain  large 
plans  should  be  excluded  from 
containing  top-heavy  language  because 
such  plans  were  never  Hkely  to  become 
top  heavy. 

The  Service  believes  that  the  top- 
heavy  rules  are  for  the  benefit  of 
employees.  Therefore,  because  an 
employee  is  employed  by  a  charitable 
organization  should  not  deprive  the 
employee  of  the  benefits  of  the  top- 
heavy  rules.  Also,  although  large  plans 
may  not  become  top-heavy,  such  plans 
may  be  split  up  or  parts  may  be  split  off. 
The  Service  believes  that  the  benefits  of 
the  top-heavy  rules  should  follow 
employees  regardless  of  a  split-up  or 
spin-off  of  plan  assets. 

In  the  Tax  Reform  Act  of  1984  (TRA  of 
1984).  Congress  specifically  excluded 
governmental  plans  from  the  top-heavy 
requirements.  The  Service  believes  that 
if  Congress  had  intended  to  exclude 
plans  of  charitable  organizations  and 
large  plans  from  the  top-heavy 
requirements,  it  would  have  done  so  in 
this  Act. 

Under  Q.  and  A.  T-38  of  the  final 
regulations,  a  plan  need  not  include  any 
tip-heavy  provisions  if  the  plan  is  not 
top-heavy  and  covers  only  employees 
who  are  included  in  a  unit  of  employees 
covered  by  a  collective-bargaining 
agreement  (if  retirement  benefits  were 
the  subject  of  good  faith  bargaining)  or 
employees  of  employee  representatives. 
In  addition,  governmental  plans  (defined 
in  code  section  414(d))  need  not  include 
top-heavy  language  because  under 
section  401(a)(10)(B)(iii).  as  added  by  the 
TRA  of  1984.  these  plans  are  not  subject 
to  the  top-heavy  rules. 

Some  commentators  expressed 
concern  about  the  treatment  of  frozen  or 
terminated  plans,  namely,  whether  such 
plans  should  be  subject  to  the  top-heavy 
rules.  Such  plans  should  be  treated  as  if 
they  were  not  frozen  or  terminated,  i.e., 
they  should  be  subject  to  the  same  top- 
heavy  rules  as  nonfrozen  or 
nonterminated  plans.  This  affects 
terminated  plans  only  if  they  were 
maintained  within  the  preceding  five 
plan  years  and  causes  distributions  to 
former  participants  and  beneficiaries  to 
be  taken  into  account  for  purposes  of 
the  top-heavy  rules.  Frozen  plans  must 
provide  normal  top-heavy  vesting, 
minimum  contributions  and  benefits, 
and  limit  the  amount  of  compensation 
which  can  be  taken  into  account  in 
providing  benefits.  The  language  added 
to  section  416(gl{3)(B)  by  the  TRA  of 
1984  supports  this  position.  This 
information  is  found  in  Q.'s  and  A.'s  T-4 
and  T-5. 
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Many  commentators  were  concerned 
bout  which  individuals  had  to  receive 
minimum  contributions  or  minimum 
lenefits.  The  proposed  regulations  could 
18  read  to  state  that  non-key  employees 
vho  were  not  participants  in  the  plan 
ould  receive  a  minimum  contribution  or 
lenefiL  This  ambiguity  has  been 
ilarified.  As  a  general  rule,  only  non-key 
imployees  who  are  plan  participants 
nust  receive  minimum  contributions  or 
jenefits.  However,  non-key  employees 
vho  are  excluded  from  participation  in 
he  plan  because  their  compensation  is 
ess  than  a  stated  amount  or  because 
hey  fail  to  make  mandatory 
lontributions  must  be  given  minimum 
;ontributions  or  minimum  benefits. 

The  proposed  regulations  (Q.  and  A. 
r-23)  had  taken  the  position  that 
jnrelated  rollovers  (both  initiated  by  the 
employee  and  made  from  a  plan 
naintained  by  one  employer  to  a  plan 
maintained  by  an  unrelated  employer) 
lad  to  be  counted  both  by  the 
distributing  plan  and  the  plan  accepting 
the  rollover  if  made  prior  to  December 
31. 1983.  Many  commentators  stated  that 
it  was  unfair  to  count  a  rollover  both  in 
the  transferor  and  transferee  plan.  The 
Service  has  decided  to  adopt  the 
position  set  forth  in  the  proposed 
regulations  because  of  language 
contained  in  the  Conference  Committee 
Report  on  TEFRA.  H.R.  Rep.  No.  760. 
97th  Cong.  2d  Sess  (1982)  at  625.  and  the 
language  of  section  416(g)(4)(A). 

Other  Actions  Taken 

Some  commentators  stated  that  the 
definition  of  compensation  in  proposed 
Q.  and  A.  T-14  (Treas.  Reg.  §  1.415-2(d)) 
was  too  broad.  In  response  to  these 
comments,  the  Service  has  put  forth  an 
alternative  definition,  the  compensation 
that  is  included  on  an  employee's  Form 
W-2  for  the  calendar  year  that  ends 
with  or  within  the  plan  year. 

The  final  regtdations  also  clarify  the 
treatment  of  death  benefits.  In  general, 
such  benefits  will  only  be  counted  under 
section  416(g)(3)  if  they  do  not  exceed 
the  present  value  of  an  employee's 
accrued  benefit. 

The  fmal  regulations  make  it  clear 
that  individuals  who  have  ceased 
employment  do  not  receive  additional 
benefits  or  vesting  if  a  plan  becomes 
top-heavy. 

Section  416  of  the  Code  provided  no 
special  rules  for  section  401(k)  plans. 
The  final  regulations  (Q.  and  A.  T-29) 
make  it  clear  that  top-heavy  401(k)  plans 
must  provide  minimum  contributions 
and  limit  the  amount  of  compensation 
taken  into  account  in  providing 
contributions. 

For  plan  years  beginning  after  1984. 
the  TRA  of  1984  treats  amounts  which 


an  employee  elects  to  defer  as  employer 
contributions  for  purposes  of 
determining  minimum  required 
contributions. 

To  determine  whether  an  individual  is 
an  officer,  the  plan  administrator  should 
look  at  the  individual's  responsibiUties 
with  respect  to  the  employer  by  whom 
he  is  directly  employed.  TTiis  provision 
is  contained  in  Q.  and  A.  T-13. 

Another  question  raised  by 
commentators  was  whether  if  an 
employer  had  one  plan  which  satisfied 
the  top-heavy  requirements,  i.e..  sections 
416  (b).  (c)  and  (d).  could  other  plans  of 
the  employer  contain  provisions  which 
did  not  satisfy  section  416  (b).  (c)  and 
(d).  The  final  regiilations  require  all  top- 
heavy  plans  to  contain  provisions  to 
satisfy  section  416.  However,  special 
rules  are  set  forth  concerning  the 
application  of  the  minimum  contribution 
and  minimum  benefit  requirements. 

Finally,  several  commentators 
questioned  what  additional 
contributions  or  benefits  must  be 
provided  by  two  or  more  top-heavy 
plans  which  wanted  to  use  a  factor  of 
1.25  instead  of  1.0  for  purposes  of 
section  415(e).  The  final  regulations 
provide  that  in  this  situation,  the  defined 
contribution  plan  must  provide  a 
minimum  contribution  of  7%  percent  of 
compensation  or  the  defined  benefit 
plan  may  provide  an  additional 
minimimi  benefit  of  one  percentage 
point  (up  to  a  maximum  of  ten 
percentage  points)  for  each  year  of 
service  described  in  Question  and 
Answer  M-2  of  the  participant's  average 
compensation  for  the  years  described  in 
Question  and  Answer  M-2.  If  the  floor 
offset  or  comparability  analysis 
approach  is  used,  the  defined  benefit 
minimum  must  be  adjusted  before  such 
approaches  are  used.  This  adjustment  is 
described  in  Q.  and  A.  M-14. 

Non-Applicability  of  Executive  Older 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  imder  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29. 1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpetative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  William  D.  Gibbs  of  the  Employee 


Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  L401-»— 
1.425-1 

Income  taxes.  Employee  benefit  plan, 
Pensions 

Adoption  of  Amendments  to  die 
Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 


PART 1-{  AMENDED] 

Paragraph  1.  Section  1.401(b)-l  is 
amended  by  revising  paragraphs  (bK2) 
and  (c)(l)(iii)  to  read  as  follows.  The 
introductory  text  of  (b)  is  shown  for  the 
convenience  of  the  user. 


§  1.401(b)-1 
In  plan. 


Certain  retroactlvt  dianget 


(b)  Disqualifying  provisions.  For 
purposes  of  tlds  section,  with  respect  to 
a  plan  described  in  paragraph  (a)  of  this 
section,  the  term  "disqualifying 
provision"  means: 

(2)  A  plan  provision  which  results  In 
the  failure  of  the  plan  to  satisfy  the 
qualification  requirements  of  the  Code 
by  reason  of  a  change  in  such 
requirements  effected  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406.  88  Stat.  8291.  hereafter 
referred  to  as  "ERISA",  or  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248.  96  Stat.  324). 
hereafter  referred  to  as  'TEFRA".  For 
purposes  of  this  subparagraph,  a 
disqualifying  provision  includes  the 
absence  from  a  plan  of  a  provision 
required  by  such  change  if  the  plan  was 
in  effect  on  the  date  such  change 
became  effective  with  respect  to  such 
plan. 

(c)  Remedial  amendment  period.  (1) 
The  remedial  amendment  period  with 
respect  to  a  disqualifying  provision 
begins: 
•        •        ♦        «        * 

(iii)  In  the  case  of  a  disqualifying 
provision  described  in  paragraph  (b)(2) 
of  this  section,  the  date  on  which  the 
change  effected  by  ERISA  or  TEFRA. 
described  in  paragraph  (b)(2)  of  this 
section,  became  effective  with  respect  to 
such  plan. 
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4; 

Par.  2.  There  is  added  after  S  1415-10 
the  follovting  new  §  1.416-1: 

§  1.41ft-1    Questions  «nd  answsfs  on  top- 
heavy  plats. 

The  following  questions  and  answers 
relate  to  fpecial  rules  for  top-heavy 
plans  un4er  section  416  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
section  2^0  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
246)  (TEPRA),  and  amended  by  sections 
524  and  7tl3(f)  of  the  Tax  Reform  Act  of 
1984  (Pul^L  98-369): 

Table  of  Contents 

G — General  Provisions 

T— Top-Heaviness  Determinations 

V— Vetting  Rules  for  Top-Heavy 
Plans      I 

M— Mihimum  Benefits  Under  Top- 
Heavy  Plpns 

G.  General  Provisions 


er|d 


G-1  Q.|  What  requirement  plans  are 
subject  te  the  top-heavy  rules  added  to 
the  Code' by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  and  amended  by  the 
Tax  Refojrm  Act  of  1984? 

A.  All  ^tock  bonus,  pension,  or  profit- 
sharing  dlans  intended  to  qualify  under 
section  4pi(a),  annuity  contracts 
described  in  section  403(a),  and 
simplifies  employee  pensions  described 
in  sectioi  408(k)  are  subject  to  the  new 
top-heavy  rules  added  to  the  Code  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  and  amended  by  the  Tax  Reform 
Act('TFL\")ofl984. 

G-2  q\  Is  a  multiple  employer  plan 
subject  ti)  the  top-heavy  requirements  of 
section  4 16? 

A.  A  multiple  employer  plan  is  subject 
to  the  rei  juirements  of  section  416,  but 
only  with  respect  to  each  individual 
employer.  Thus,  if  twelve  employers 
contribute  to  a  multiple  employer  plan 
and  the  i  iccrued  benefits  for  the  key 
emplpyees  of  one  employer  exceed  60 
percent  of  the  accrued  benefits  of  all 
employees  for  such  employer,  the  plan  is 
top-heayy  with  respect  to  that  employer. 
A  failure  by  the  miiltiple  employer  plan 
to  satisfy  section  416  with  respect  to  the 
employees  of  such  employer  means  that 
all  employers  are  maintaining  a  plan 
that  is  n|>t  a  quaUfied  plan. 

0-3  Q.  As  of  what  date  must  plan 
amendnjents  to  comply  with  top-heavy 
rules  be  effective? 

A.  Amendments  required  to  comply 
with  tha  top-heavy  rules  must  be 
effective  as  of  the  first  day  of  the  first 
plan  ye4r  which  begins  after  1983.  See 
S  1.401  (I) )-l  for  the  date  by  which  such 
amcndn  ents  must  be  adopted. 


T.  Top-Heaviness  Determinations 

T-1  Q.  What  factors  must  be 
considered  in  determining  whether  a 
plan  is  top-heavy? 

A.  (a)  In  order  to  determine  whether  a 
plan  is  top-heavy  for  a  plan  year,  it  is 
necessary  to  determine  which 
employers  will  be  treated  as  a  single 
employer  for  purposes  of  section  416; 
what  Ae  determination  date  is  for  the 
plan  yean  which  employees  are  or 
formerly  were  key  employees;  which 
former  employees  have  not  performed 
any  service  for  the  employer 
maintaining  the  plan  at  any  time  during 
the  five-year  period  ending  on  the 
determination  date;  which  plans  of  such 
employers  are  required  or  permitted  to 
be  aggregated  to  determine  top-heavy 
status;  and  the  present  value  of  the 
accrued  benefits  (including  distributions 
made  during  the  plan  year  containing 
the  determination  date  and  the  four 
preceding  plan  years)  of  key  employees, 
former  key  employees,  and  non-key 
employees. 

(b)  All  employers  that  are  aggregated 
under  section  414  (b),  (c),  and  (m)  must 
be  taken  into  account  as  a  single 
employer  for  the  plan  year  in  question, 
and  those  employees  in  all  plans 
maintained  by  the  employers  that  are 
aggregated  must  be  categorized  as  key 
employees,  as  former  key  employees,  or 
as  non-key  employees.  See  Question 
and  Answer  T-12  for  the  determination 
of  which  employees  are  or  were  key 
employees.  All  plans  maintained  by  the 
employers  in  which  a  key  employee 
participates,  and  certain  other  plans, 
must  then  be  aggregated  (the  required 
aggregation  group).  See  Question  and 
Answer  T-6  for  rules  concerning 
required  aggregation.  Other  plans  may 
in  some  cases  be  aggregated  with  the 
required  aggregation  group.  See 
Question  and  Answer  T-7  for  rules 
concerning  such  permissive  aggregation. 

(c)  Once  aggregated,  all  plans  that  are 
required  to  be  aggregated  will  either  be 
top-heavy  or  not  top-heavy,  depending 
upon  whether  the  aggregation  group  is 
top-heavy.  A  plan  or  aggregation  group 
will  be  considered  top-heavy  if  the  sum 
of  the  present  value  of  the  accrued 
benefits  for  key  employees  is  more  than 
60  percent  of  the  sum  of  the  present 
value  of  accrued  benefits  of  all 
employees. 

(d)  Except  as  otherwise  stated,  for 
purposes  of  section  416(g),  an  employee 
is  an  individual  currently  or  formerly 
employed  by  an  employer.  Former  key 
employees  are  non-key  employees  and 
are  excluded  entirely  from  the 
calculation  to  determine  top-heaviness. 
In  all  cases,  the  present  value  of  accrued 
benefits  includes  distributions  made 


during  the  plan  year  containing  the 
determination  date  and  the  preceding 
four  plan  years.  See  Questions  and 
Answers  T-24  and  T-25  for  rules 
concerning  the  account  balances  and 
present  value  of  accrued  benefits.  For 
plan  years  beginning  after  December  31, 
1984,  the  accrued  benefit  of  an  employee 
who  has  not  performed  any  sevice  for 
the  employer  maintaining  the  plan  at 
any  time  during  the  five-year  period 
ending  on  the  determination  date  is 
excluded  from  the  calculation  to 
determine  top-heaviness.  However,  if  an 
employee  performs  no  services  for  five 
years  and  then  performs  sevices.  such 
employee's  total  accrued  benefit  is 
included  in  the  calculation  for  top- 
heaviness. 

T-2  Q.  To  what  extent  are 
multiemployer  plans  and  multiple 
employer  plans  to  which  an  employer 
makes  contributions  on  behalf  of  its 
employees  treated  as  plans  of  that 
employer  for  top-heavy  purposes? 

A.  Multiemployer  plans  described  in 
section  414(f)  and  multiple  employer 
plans  described  in  section  413(c)  to 
which  an  employer  makes  contributions 
on  behalf  of  its  employees  are  treated  as 
plans  of  that  employer  to  the  extent  that 
benefits  under  the  plan  are  provided  to 
employees  of  the  employer  because  of 
service  with  that  employer. 

T-3  O.  Must  a  collectively-bargained 
plan  be  aggregated  with  other  plans  of 
the  employer  to  determine  whether 
some  or  al'  of  the  employer's  plans  are 
top-heavy? 

A.  A  collectively-bargained  plan  that 
includes  a  key  employee  of  an  employer 
must  be  included  in  the  required 
aggregation  group  for  that  employer.  See 
Question  and  Answer  T-6  for  rules 
concerning  required  aggregation.  A 
collectively-bargained  plan  that  does 
not  include  a  key  employee  may  be 
included  in  a  permissive  aggregation 
group.  See  Question  and  Answer  T-7  for 
rules  concerning  permissive  aggregation. 
However,  the  special  rules  in  section  416 
(b),  (c),  or  (d)  applicable  to  top-heavy 
plans  do  not  apply  with  respect  to  any 
employee  included  in  a  unit  of 
employees  covered  by  an  agreement 
which  the  Secretary  of  Labor  finds  to  be 
a  collective-bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers  if  there  is 
evidence  that  retirement  benefits  were 
the  subject  of  good  faith  bargaining 
between  such  employee  representatives 
and  such  employer  or  employers.  In 
determining  whether  there  is  a 
collective-bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers,  the  additional 
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condition  of  section  7701(aK46)  must  be 
satisfied  after  March  31. 1984. 

T-4  Q.  How  is  a  terminated  plan 
treated  for  purposes  of  the  top-heavy 
rules? 

A.  A  terminated  plan  is  treated  like 
any  other  plan  for  purposes  of  the  top- 
heavy  rules.  For  purposes  of  section  416, 
a  terminated  plan  is  one  that  has  been 
formally  terminated,  has  ceased 
crediting  service  for  benefit  accruals 
and  vesting,  and  has  been  or  is 
distributing  all  plan  assets  to 
participants  or  their  beneficiaries  as 
soon  as  administratively  feasible.  Such 
a  plan  must  be  aggregated  with  other 
plans  of  the  employer  if  it  was 
maintained  within  the  last  five  years 
ending  on  the  determination  date  for  the 
plan  year  in  question  and  would,  but  for 
the  fact  that  it  terminated,  be  part  of  a 
required  aggregation  group  for  such  plan 
year.  Distributions  which  have  taken 
place  within  the  five  years  ending  on  the 
determination  date  must  be  accounted 
for  in  accordance  with  section  416(g)(3). 
No  additional  vesting,  benefit  accruals 
or  contributions  must  be  provided  for 
participants  in  a  terminated  plan. 

T-5  Q.  How  are  frozen  plans  treated 
for  purposes  of  the  top-heavy  rules? 

A.  For  purposes  of  section  416,  a 
frozen  plan  is  one  in  which  benefit 
accruals  have  ceased  but  all  assets  have 
not  been  distributed  to  participants  or 
their  beneficiaries.  Such  plans  are 
treated,  for  purposes  of  the  top-heavy 
rules,  as  any  non-frozen  plan.  That  is. 
such  plans  must  provide  minimum 
contributions  or  benefit  accruals,  limit 
the  amount  of  compensation  which  can 
be  taken  into  account  in  providing 
benefits,  and  provide  top-heavy  vesting. 
A  frozen  defined  contribution  plan  may 
not  be  required  to  provide  additional 
contributions  because  of  the  rule  in 
section  416(c)(2)(B). 

T-6  Q.  What  is  a  required  aggregation 
group? 

A.  For  purposes  of  determining 
whether  the  plans  of  an  employer  are 
lop-heavy  for  a  particular  plan  year,  the 
required  aggregation  group  includes 
each  plan  of  the  employer  in  which  a 
key  employee  participates  in  the  plan 
year  containing  the  determination  date, 
or  any  of  the  four  preceding  plan  years. 
In  addition,  each  other  plan  of  the 
employer  which,  during  this  period, 
enables  any  plan  in  which  a  key 
employee  participates  to  meet  the 
requirements  of  section  401(a)(4)  or  410 
is  part  of  the  required  aggregation  group. 
This  concept  may  be  illustrated  by  the 
following  examples: 

Example  (1).  An  employer  maintains  two 
plans.  Key  employees  participate  in  one  plan, 
but  not  in  the  other.  If  the  plan  containing  key 
employees  independently  satisfies  the 


coverage  and  non-discrimination  rules  of 
sections  410  and  401(a)(4),  it  may  be  tested 
independently  to  determine  whether  it  is  top- 
heavy.  Also,  the  plan  not  covering  key 
employees  would  not  be  part  of  a  required 
aggregation  group  and  would  not  need  to  be 
tested  to  determine  whether  it  is  top-heavy. 
However,  if  the  plan  containing  key 
employees  satisfies  the  coverage 
requirements  of  section  410(b)  or  the  non- 
discrimination requirements  of  section 
401(a)(4)  only  when  it  is  considered  together 
with  the  other  plan  in  accordance  with 
S  1.410(b)-l(d)(3).  the  plan  not  covering  key 
employees  would  be  part  of  the  required 
aggregation  group. 

Example  (2).  A  sole  proprietor  terminated  a 
Keogh  plan  in  1981.  In  1982,  the  sole 
proprietor  incorporated  and  established  a 
corporate  plan  with  a  calendar-year  plan 
year.  For  purposes  of  determining  whether 
the  corporate  plan  is  top-heavy  for  its  1984 
plan  year,  the  terminated  Keogh  plan  and  the 
corporate  plan  would  be  part  of  a  required 
aggregation  group.  The  sole  proprietor  and 
the  corporation  would  be  treated  as  a  single 
employer  under  section  414(c).  Under 
Question  and  Answer  T-4,  the  terminated 
plan  would  be  aggregated  with  the  corporate 
plan  because  it  was  maintained  within  the 
five-year  period  ending  on  the  determination 
date  for  the  1984  plan  year  and  because,  but 
for  the  fact  that  it  terminated,  it  would  be 
aggregated  with  the  corporate  plan  because  it 
covered  a  key  employee. 

T-7  Q.  What  is  a  permissive 
aggregation  group? 

A.  A  permissive  aggregation  group 
consists  of  plans  of  the  employer  that 
are  required  to  be  aggregated,  plus  one 
or  more  plans  of  the  employer  that  are 
not  part  of  a  required  aggregation  group 
but  that  satisfy  the  requirements  of 
sections  401(a)(4)  and  410  when 
considered  together  with  the  required 
aggregation  group.  This  concept  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (a)  An  employer  maintains 
two  plans: 

1.  Plan  A  covers  key  employees  and 
independently  satisfies  the  requirements  of 
sections  410  and  401(a)(4). 

2.  Plan  B  covers  no  key  employees.  It  also 
independently  satisfies  the  requirements  of 
sections  410  and  401(a)(4). 

(b)  As  indicated  in  Question  and  Answer 
T-6,  Plan  B  is  not  required  to  be  aggregated 
with  Plan  A.  Further,  if  Plan  B  provided 
contributions  or  benefits  that  were  not  at 
least  comparable  to  the  contributions  or 
benefits  provided  under  Plan  A,  then  Plan  B 
could  not  be  permissively  aggregated  with 
Plan  A  because  the  contributions  and 
benefits  would  discriminate  if  the  two  plans 
were  considered  as  a  unit.  However,  if  the 
benefits  or  conUibutions  under  Plan  B  were 
comparable  to  those  under  Plan  A,  the  two 
plans  would  be  permitted  to  be  aggregated  to 
determine  whether  or  not  the  group 
consisting  of  both  plans  is  top-heavy.  If  Plan 
A  and  Plan  B  are  permitted  to  be  aggregated, 
and  if  the  permissive  aggregation  group  is  not 
top-heavy,  then  neither  Plan  A  nor  Plan  B 
would  be  considered  top-heavy. 


Example  (2).  (a)  Employer  W  maintains 
two  plans. 

1.  Plan  C  covers  salaried  employees  and 
independently  satisfies  the  requirements  of 
sections  410  and  401(a)(4). 

2.  Plan  D  covers  employees  who  are 
included  in  a  unit  of  employees  covered  by 
an  agreement  which  the  Secretary  of  Labor 
has  found  to  be  a  collective-bargaining 
agreement  between  employee  representatives 
and  the  employer  and  retirement  tjenefits 
were  bargained  for  between  employee 
representatives  and  the  employer. 

(b)  The  fact  that  Plan  D  is  a  collectively- 
bargained  plan  does  not  necessarily  mean 
that  it  may  be  permissively  aggregated  with 
Plan  C.  In  order  to  be  permissively 
aggregated  with  Plan  C,  Plan  D  must  provide 
contributions  or  benefits  with  respect  to 
service  with  Employer  W  that  are  at  least 
comparable  to  the  contributions  or  benefits 
provided  under  Plan  C. 

T-8  Q.  May  an  employer  permissively 
aggregate  multiemployer  plans,  multiple 
employer  plans  and  simplified  employee 
pension  plans  to  which  the  employer 
contributes  with  a  plan  covering  key 
employees  or  a  required  aggregated 
group? 

A.  Yes.  Multiemployer  plans,  multiple 
employer  plans  and  simplified  employee 
pensions  to  which  an  employer  makes 
contribufions  may  be  permissively 
aggregated  with  a  plan  covering  key 
employees  or  with  a  required 
aggregation  group  if  the  contributions  or 
benefits  provided  under  the 
multiemployer  plan,  multiple  employer 
plan  or  simplified  employee  pension  by 
the  employer  are  comparable  to  the 
contributions  or  benefits  provided  under 
the  plan  covering  key  employees  or  the 
plans  in  the  required  aggregation  group. 
In  making  this  determination,  only  the 
employer's  contribution  to  the  simplified 
employee  pension  may  be  used. 

T-9  Q.  What  plans  will  be  treated  as 
top-heavy  if  they  are  part  of  a  required 
aggregation  group  that  is  top-heavy? 

A.  In  the  case  of  plans  that  are 
required  to  be  aggregated,  each  plan  in 
the  required  aggregation  group  will  be 
top-heavy  if  the  group  is  top-heavy.  No 
plan  in  the  required  aggregation  group 
will  be  top-heavy  if  the  group  is  not  top- 
heavy. 

T-10  Q.  If  a  required  aggregation 
group  is  top-heavy,  and  one  plan  of  the 
group  satisfies  the  requirements  of 
sections  416  (b),  (c),  and  (d).  may  other 
plans  in  the  group  include  provisions 
which  do  not  satisfy  sections  416  (b),  (c) 
and  (d)? 

A.  No.  Each  plan  in  a  required 
aggregation  group  is  top-heavy  if  the 
group  is  top-heavy.  Thus,  each  plan 
must  contain  provisions  satisfying  the 
requirements  of  sections  416  (b)  and  (d). 
If  all  the  plans  are  defined  contribution 
plans,  only  one  plan  need  satisfy  the 
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requirements  tf  section  416(c)f2)  with 
respect  to  anj|  non-key  employee  who 
participates  ill  more  than  one  of  the 
plans.  If  all  the  plans  are  defined  benefit 
plans,  only  one  plan  need  satisfy  the 
requirements  pf  section  416(c)(1)  with 
respect  to  anj^  non-key  employee  who 
participates  it  more  than  one  of  the 
plans.  However,  in  the  case  of  non-key 
employees  wko  do  not  participate  in 
more  than  onf  plan,  each  plan  must 
separately  provide  the  applicable 
minimum  contribution  or  benefit  with 
respect  to  eaqh  such  employee.  See 
Question  and  Answer  M-12  in  the  case 
cf  employees  who  are  covered  under 
both  a  define^  benefit  and  a  defined 
contribution  |^lan. 

T-11  Q.  What  plans  will  be  treated  as 
top-heavy  if  d  permissive  aggregation 
group  is  top-neavy? 

A.  If  a  pen^issive  aggregation  group  is 
top-heavy,  onjly  those  plans  that  are  part 
of  the  required  aggregation  group  will  be 
subject  to  the  requirements  of  section 
416  (b),  (c)  an(d  (d).  Plans  that  are  not 
part  of  the  required  aggregation  group 
will  not  be  subjert  to  these 
requirements]  Thus,  if  an  employer 
wishes  to  demonstrate  that  the  plans 
maintained  by  the  employer  are  not  top- 
heavy,  the  enlployer  need  consider  only 
the  required  Aggregation  group.  If,  after 
considenng  t$e  required  aggregation 
group,  it  is  determined  that  the  plans  are 
not  top-heav]f,  the  requirements  of 
section  416  (b).  (c)  and  (d)  will  not  apply 
to  any  of  the  plans.  If,  on  the  other  hand, 
the  plans  required  to  be  aggregated  are 
top-heavy,  the  employer  may  wish  to 
determine  whether  there  are  any  plans 
that  may  be  permissively  aggregated  to 
demonstrate  that  the  plans  are  not  top- 
heavy.  Assuniing  that  there  are  plans 
that  are  eligible  for  permissive 
aggregation,  the  employer  may  take 
these  plans^ilito  consideration.  If.  after 
taking  such  plans  into  consideration,  the 
net  result  is  tnat  the  entire  group  is  not 
top-heavy,  tl^  top-heavy  requirements 
do  not  apply  Ito  any  plan  in  the  group. 

T-12  Q.  Fot'  purposes  of  determining 
whether  a  pl$n  is  lop-heavy  for  a  plan 
year,  who  is  k  key  employee? 

A.  Under  auction  416(i)(lt  a  key 
employee  is  pny  employee  (including 
any  deceased  employee)  who  at  any 
time  during  t^e  plan  year  containing  the 
determinatioh  date  for  the  plan  year  in 
question  or  the  four  preceding  plan 
years  (including  plan  years  before  1984) 
is:  : 

1.  An  officer  of  the  employer  having 
annual  com]:^nsation  from  the  employer 
for  a  plan  yebr  greater  than  150  percent 
of  the  dollar  limitation  in  effect  under 
section  415((  )ll)(A)  for  the  calendar 
year  in  whic  i  such  plan  year  ends  (see 


Questions  and  Answers  T-13,  T-14.  and 
T-15), 

2.  One  of  the  ten  employees  having 
annual  compensation  from  the  employer 
for  a  plan  year  greater  than  the  dollar 
limitation  in  effect  under  section 
415(c)(1)(A)  for  the  calendar  year  in 
which  such  plan  year  ends  and  owning 
(or  considered  as  owning  within  the 
meaning  of  section  318)  both  more  than 
a  Vi  percent  interest  and  the  largest 
interests  in  the  employer  (see  Question 
and  Answer  T-19). 

3.  A  5-percent  owner  of  the  employer, 
or 

4.  A  1-percent  owner  of  the  employer 
having  annual  compensation  from  the 
employer  for  a  plan  year  more  than 
$150,000  (see  Questions  and  Answers  T- 
16  and  T-21). 

An  individual  may  be  considered  a 
key  employee  in  a  plan  year  for  more 
than  one  reason.  For  example,  an 
individual  may  be  both  an  officer  and 
one  of  the  ten  largest  owners.  However, 
in  testing  whether  a  plan  or  group  is  top- 
heavy,  an  individual's  accrued  benefit  is 
counted  only  once.  The  terms  key 
employee,  former  key  employee,  and 
non-key  employee  include  the 
beneficiaries  of  such  individuals.  This 
Question  and  Answer  is  illustrated  by 
the  following  examples: 

Example  (1).  An  employer  maintains  a 
calendar-year  plan.  An  individual  who  was 
an  employee  of  the  employer  and  a  5-percent 
owner  of  the  employer  in  1988  was  neither  an 
employee  nor  an  owner  in  1987  or  thereafter. 
Even  though  the  individual  is  no  longer  an 
employee  or  owner  of  the  employer,  the 
individual  would  lie  treated  as  a  key 
employee  for  purposes  of  determining 
whether  the  plan  is  top-heavy  for  each  plan 
year  through  the  1991  plan  year.  However,  for 
purposes  of  determining  whether  the  plan  is 
top-heavy  for  the  1992  plan  year  and  for 
subsequent  plan  years,  the  individual  would 
be  treated  as  a  former  key  employee. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  individual  died 
in  early  1987  and  his  total  benefit  under  the 
plan  was  distributed  to  his  beneficiary  in 
1987.  Such  distribution  would  be  treated  as 
the  accrued  benefit  of  the  individual  for  each 
year  through  the  1991  plan  year.  However, 
such  individual  would  be  treated  as  a  former 
key  employee  for  purposes  of  determining 
whether  the  plan  is  top-heavy  for  the  1992 
plan  year  and  for  subsequent  plan  years.  The 
conclusions  are  not  affected  by  whether  the 
beneficiary  of  the  individual  is  a  non-key 
employee  or  a  key  employee  of  the  employer. 

T-13  Q.  For  purposes  of  defining  a  key 
employee,  who  is  an  officer? 

A.  Whether  an  individual  is  an  officer 
shall  be  determined  upon  the  basis  of  all 
the  facts,  including,  for  example,  the 
source  of  his  authority,  the  term  for 
which  elected  or  appointed,  and  the 
nature  and  extent  of  his  duties. 
Generally,  the  term  officer  means  an 


administrative  executive  who  is  in 
regular  and  continued  service.  The  term 
officer  implies  continuity  of  service  and 
excludes  those  employed  for  a  special 
and  single  transaction.  An  employee 
who  merely  has  the  title  of  an  officer  but 
not  the  authority  of  an  officer  is  not 
considered  an  officer  for  purposes  of  the 
key  employee  test.  Similarly,  an 
employee  who  does  not  have  the  title  of 
an  officer  but  has  the  authority  of  an 
officer  is  an  officer  for  purposes  of  the 
key  employee  test.  In  the  case  of  one  or 
more  employers  treated  as  a  single 
employer  under  sections  414(b),  (c),  or 
(m),  whether  or  not  an  individual  is  an 
officer  shall  be  determined  based  upon 
his  responsibilities  with  respect  to  the 
employer  or  employers  for  which  he  is 
directly  employed,  and  not  with  respect 
to  the  controlled  group  of  corporations, 
employers  under  common  control  or 
affiliated  service  group,  A  partner  of  a 
partnership  will  not  be  treated  as  an 
officer  for  purposes  of  the  key  employee 
test  merely  because  he  owns  a  capital  or 
profits  interest  in  the  partnership, 
exercises  his  voting  rights  as  a  partner, 
and  may,  for  limited  purposes,  be 
authorized  and  does  in  fact  act  as  an 
agent  of  the  partnership. 

T-14  Q.  For  purposes  of  determining 
whether  a  plan  is  top-heavy  for  a  plan 
year,  how  many  officers  must  be  taken 
into  account? 

A.  There  is  no  minimum  number  of 
officers  that  must  be  taken  into  account. 
Only  individuals  who  are  in  fact  officers 
within  the  meaning  of  Question  and 
Answer  T-13  must  be  considered.  For 
example,  a  corporation  with  only  one 
officer  and  two  employees  would  have 
only  one  officer  for  purposes  of  section 
416(i)(l)(A)(i).  After  aggregating  all 
employees  (including  leased  employees 
within  the  meaning  of  section  414(n))  of 
employers  required  to  be  aggregated 
under  section  414(b),  (c)  or  (m),  there  is 
a  maximum  limit  to  the  number  of 
officers  that  are  to  be  taken  into  account 
as  officers  for  the  entire  group  of 
employers  that  are  so  aggregated.  The 
number  of  employees  an  employer 
(including  all  employers  required  to  be 
aggregated  under  section  414(b),  (c),  or 
(m))  has  for  the  plan  year  containing  the 
determination  date  is  the  greatest 
number  of  employees  it  had  during  that 
plan  year  or  any  of  the  four  preceding 
plan  years.  For  purposes  of  this 
Question  and  Answer,  employees 
include  only  those  individuals  who 
perform  services  for  the  employer  during 
a  plan  year.  If  the  number  of  employees 
(including  part-time  employees)  of  all 
.the  employers  aggregated  under  section 
414(b),  (c)  or  (m)  is  less  than  30 
employees,  no  more  than  three 
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idividuals  shall  be  treated  as  key 
mployees  for  the  plan  year  containing 
be  determination  date  by  reason  of 
eing  officers.  If  the  number  of 
mployees  of  all  organizations 
ggregated  under  section  414(b),  (c)  or 
m)  is  greater  than  30  but  less  than  500, 
10  more  than  10%  of  the  number  of 
mployees  will  be  treated  as  key 
mployees  by  reason  of  being  officers. 
If  10%  of  the  number  of  employees  is 
lot  an  integer,  the  maximum  number  of 
ndividuals  to  be  treated  as  key 
mployees  by  reason  of  being  officers 
ihall  be  increased  to  the  next  integer).  If 
he  number  of  employees  of  employers 
iggregated  under  section  414  (b).  (c)  and 
m)  exceeds  500,  no  more  than  50 
;mployees  are  to  be  considered  as  key 
:mployees  by  reason  of  being  officers, 
rhis  limited  number  of  officers  is 
;omprised  of  the  individual  officers, 
selected  from  the  group  of  all 
ndividuals  who  were  officers  in  the 
jlan  year  containing  the  determination 
date  or  any  one  of  the  four  preceding 
plan  years,  who  had  annual  plan  year 
compensation  (in  the  officer  year)  in 
jxcess  of  150  percent  of  the  dollar 
limitation  in  effect  under  section 
115(c)(1)(A)  for  the  calendar  year  in 
which  the  plan  year  ends  and  who  had 
Ihe  largest  annual  plan-year 
compensation  in  that  five-year  period. 
[The  definition  of  compensation 
contained  in  Question  and  Answer  T-21 
is  to  be  used  for  this  purpose.)  In 
determining  the  officers  of  an  employer, 
an  employee  who  is  an  officer  shall  be 
counted  as  an  officer  for  key  employee 
purposes  without  regard  to  whether  the 
employee  is  a  key  employee  for  any 
other  reason.  However,  in  testing 
whether  the  plan(s)  is  top-heavy,  an 
individual's  present  value  of  accrued 
benefits  is  counted  only  once. 

Example.  A  company  is  testing  to  see  if  its 
plan  is  top-heavy  for  the  1985  plan  year.  In 
each  year  from  1980  through  1984  it  has  more 
than  500  employees.  Assume  that  (1)  because 
of  rapid  turnover  among  officers,  the 
individuals  who  are  officers  each  year  are 
different  from  the  individuals  who  are 
officers  in  any  preceding  year,  and  (2)  the 
annual  plan  year  compensation  of  each 
officer  exceeds  150  percent  of  the  dollar 
limitation  in  effect  under  section  415(c)(1)(A) 
for  the  calendar  year  in  which  the  plan  year 
ends.  Under  the  limitations,  only  a  total  of  50 
individuals  would  be  considered  to  be  key 
employees  by  virtue  of  bei>g  officers  in 
testing  for  top-heaviness  for  the  1985  plan 
year.  Further,  the  50  individuals  considered 
as  key  employees  under  this  test  would  be 
determined  by  selecting  the  50  out  of  250 
individuals  (50  different  officers  each  year) 
who  had  the  highest  annual  plan-year 
compensation  during  the  1980-1984  period 
(while  officers). 


T-15  Q.  For  purposes  of  section  416. 
do  organizations  other  than  corporations 
have  officers? 

A.  Yes.  For  purposes  of  the  top-heavy 
rules,  sole  proprietorships,  partnerships, 
associations,  trusts,  and  labor 
organizations  may  have  officers.  This 
rule  is  effective  for  purposes  of 
determining  whether  a  plan  is  top-heavy 
for  plan  years  which  begin  after 
February  28. 1985. 

T-16  Q.  Who  is  a  1-percent  owner  of 
the  employer? 

A.  (a)  If  the  employer  is  a  corporation, 
a  1-percent  owner  is  any  employee  who 
owns  (or  is  considered  as  owning  within 
the  meaning  of  section  318)  more  than  1 
percent  of  the  value  of  the  outstanding 
stock  of  the  corporation  or  stock 
possessing  more  than  1  percent  of  the 
total  combined  voting  power  of  all  stock 
of  the  corporation.  If  the  employer  is  not 
a  corporation,  a  1-percent  owner  is  any 
employee  who  owns  more  than  1 
percent  of  the  capital  or  profits  interest 
in  the  employer.  The  rules  of 
subsections  (b),  (c),  and  (m)  of  section 
414  do  not  apply  for  purposes  of 
determining  who  is  a  1-percent  owner. 

(b)  For  purposes  of  determining  who  is 
a  1 -percent  owner,  5-percent  owner,  or 
top-ten  owner,  value  means  fair  market 
value  taking  into  account  all  facts  and 
circumstances. 

T-17  Q.  Who  is  a  5-percent  owner  of 
the  employer? 

A.  If  the  employer  is  a  corporation,  a 
5-percent  owner  is  any  employee  who 
owns  (or  is  considered  as  owning  within 
the  meaning  of  section  318)  more  than  5 
percent  of  Ae  value  of  the  outstanding 
stock  of  the  corporation  or  stock 
possessing  more  than  5  percent  of  the 
total  combined  voting  power  of  all  stock 
of  the  corporation.  If  the  employer  is  not 
a  corporation,  a  5-percent  owner  is  any 
employee  who  owns  more  than  5 
percent  of  the  capital  or  profits  interest 
in  the  employer.  The  rules  of 
subsections  (b),  (c),  and  (m)  of  section 
414  do  not  apply  for  purposes  of 
determining  who  is  a  5-percent  owner. 
T-18  Q.  How  do  the  rules  of  section 
318  apply  for  purposes  of  determining 
ownership  in  an  entity  other  than  a 
corporation? 

A.  For  purposes  of  determining 
ownership  is  an  entity  other  than  a 
corporation,  the  rules  of  section  318 
apply  in  a  maimer  similar  to  the  way  in 
which  they  apply  for  purposes  of 
determining  ownership  in  a  corporation. 
For  non-corporate  interests,  capital  or 
profits  interest  must  be  substituted  for 
stock. 

T-19  Q.  Which  employees  will  be 
considered  one  of  the  top  ten  owners? 

A.  (a)  For  purposes  of  determining 
whether  a  plan  is  top-heavy  for  a  plan 


year,  the  top  ten  owners  are  the  ten 
employees  who  (1)  own  (or  are 
considered  as  owning  within  the 
meaning  of  section  318)  during  the  plan 
year  containing  the  determination  date 
or  any  of  the  four  preceding  plan  years 
both  more  than  a  Vt  percent  ownership 
interest  in  value  and  the  largest 
percentage  ownership  interests  in  value 
of  any  of  the  employers  required  to  be 
aggregated  under  section  414(b).  (c).  or 
(m).  and  (2)  have  during  the  plan  year  of 
ownership  annual  plan  year 
compensation  from  the  employer  more 
than  the  limitation  in  effect  under 
section  415(c)(1)(A)  for  the  calendar 
year  in  which  such  plan  year  ends.  The 
five  years  for  which  the  test  is  made  will 
be  referred  to  as  the  "testing  period."  An 
employee  whose  annual  plan  year 
compensation  exceeds  the  section 
415(c)(1)(A)  limit  in  effect  for  the 
calendar  year  in  which  a  plan  year  in 
the  testing  period  ends  who  has  an 
ownership  interest  greater  than  Vi 
percent  in  that  plan  year  is  considered 
to  be  one  of  the  top  ten  owners  unless  at 
least  ten  other  employees  own  a  greater 
interest  in  the  employer  during  any  year 
of  the  testing  period  and  have  annual 
plan  year  compensation  during  such 
plan  year  of  ownership  greater  than  the 
section  415(c)(1)(A)  limit  in  effect  for  the 
calendar  year  in  which  such  plan  year 
ends.  Ownership  each  plan  year  is 
determined  on  the  basis  of  percentage  of 
ownership  interest  in  total  ownership 
value  and  not  dollar  amounts.  Thus,  an 
employee  whose  stock  interest  is  valued 
at  15  percent  of  the  total  stock  value  of  a 
corporation  in  year  one  that  was  worth 
$15,000  is  ranked  higher  than  an 
employee  whose  stock  interest  is  valued 
at  5  percent  of  the  total  stock  value  of 
the  same  corporation  in  year  three 
which  is  now  worth  $50,000. 

(b)  If  an  employee's  ownership 
interest  changes  during  a  plan  year,  his 
ownership  interest  for  the  year  is  the 
largest  interest  owned  at  any  time 
during  the  year.  If  two  employees  have 
the  same  ownership  interest  in  the 
employer  during  the  testing  period,  the 
employee  having  the  largest  annual 
compensation  from  the  employer  for  the 
plan  year  during  any  part  of  which  that 
ownership  interest  existed  shall  be 
treated  as  having  a  larger  interest.  Thus, 
if  25  employees  each  own  4  percent  in 
value  of  the  employer  during  the  testing 
period,  the  10  employees  with  the 
largest  single  plan  year  compensation 
during  this  period  will  be  considered  the 
top  ten  owners.  For  purposes  of  this 
Question  and  Answer,  compensation 
has  the  meaning  set  forth  in  Question 
and  Answer  T-21.  This  Question  and 
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Answer  is  illustrated  by  the  following 
examples: 

Example  1.  Corporation  K  m^jintains  a 
calendar  year  d^Rned  contribution  plan.  On 
January  1, 1986,  Corporation  K  haa  five 
owners  who  owped  the  following  value 
percentages  of  K  stock:  A =50%.  B=20%. 
C  =  15%.  D  =  10^  and  E  =  5%.  On  June  30, 
1987.  the  five  owners  of  Corporation  K  sold 
all  of  their  shares  of  slock.  The  new  owners 
and  their  respeotive  ownership  percentages 
were:  F=40%.  Q  =  30%.  H=10%.  1  =  10%,  and 
1  =  10%.  Assume  that  for  1986.  A.  E  C.  D.  and 
E  had  annual  conpensation  from  Corporation 
K  greater  than  the  section  415(c)(1)(A)  limit 
and  that  for  19^,  F.  C.  H,  L  and  ]  also  had 
compensation  f^om  Corporation  K  greater 
than  the  section  415(c)(1)(A)  limit.  For 
purposes  of  determining  whether  the  plan  is 
top-heavy  for  due  1991  plan  year,  the  top  ten 
owners  will  include  A.  a  C  D,  E.  F.  G.  K  L 
and  I  because  np  10  individuals  during  the 
testing  period.  ^986-1990.  had  a  greater 
ownership  interest  than  these  individuals. 

Example  2.  AJsume  the  same  facts  in 
Example  1.  except  that  on  June  1. 198a  F,  G. 
H.  L  and  I  sold  (heir  interests  to  new  owners, 
K,  L.  M.  N.  and  0  K.  L  M.  N.  and  O  owned, 
respectively.  30^.  30%.  30%.  5%  and  5%  of  the 
value  of  the  shtfes  of  X.  Assume  also  that  for 
1968  K.  L  M.  N.  and  O  earned  more  than  the 
section  415(c)(li(A)  limitation.  For  purposes 
of  determining  whether  the  plan  is  top-heavy 
for  the  1991  pla*  year,  the  top  ten  owners  will 
include:  A.  B,  Fi  K.  G.  U  M.  and  C  because 
these  eight  individuals  owned  the  highest 
value  percentages  cf  the  Corporation  K  stock. 
Since  D.  H.  L  and  j  owned  equal  10%  interests 
in  value,  the  twp  employees  of  this  group  who 
had  the  largest  annual  plan  year 
compensation  during  the  plan  years  of  their 
ownership  will  be  the  last  Z  top  ten  otvners. 

T-20  Q.  Foij  purposes  of  determining 
whether  an  eihployee  is  a  key  employee 
under  section  416{i)(l)(A).  what 
aggregation  rules  apply? 

A.  In  the  case  of  ownership 
percentages,  tach  employer  that  would 
otherwise  be  aggregated  under  section 
414  (b).  (c)  and  (m)  is  treated  as  a 
separate  employer.  (See  section 
416(i)(l)(C).)  However,  for  purposes  of 
determining  Whether  an  individual  has 
compensatioq  of  $150,000.  or  whether  an 
individual  is  $  key  employee  by  reason 
of  being  an  officer  or  a  top  ten  owner, 
compensation  from  each  entity  required 
to  be  aggregated  under  sections  414  (b), 
(c)  and  (m)  isitaken  into  account.  These 
rules  may  be  ^lustrated  by  the  following 
example: 

Example.  Ar<  individual  owns  two  percent 
of  the  value  of*  professional  corporation, 
which  in  turn  (^ns  a  Vi  oth  of  1  percent 
interest  in  a  partnership.  The  entities  must  t>e 
aggregated  in  4ccordance  with  section 
414(m).  The  individual  performs  services  for 
the  professional  corporation  and  for  the 
partnership.  The  'ndividual  receives 
compensation  of  $125,000  from  the 
professional  ctjrpnration  and  S26.000  hx>m  the 
partnership.  Tile  individual  is  considered  to 
be  a  key  empldyee  with  respect  to  the 


employer  that  comprises  both  the 
professional  corporation  and  the  partnership 
because  he  has  a  two  percent  interest  in  the 
professional  corporation  and  because  his 
combined  compensation  bom  both  the 
professional  corporation  and  the  partnership 
is  more  than  $150,000. 

T-21  Q.  For  purposes  of  testing 
whether  an  individual  has  compensation 
of  more  than  $150,000,  what  definition  of 
compensation  must  be  used? 

A.  The  definition  of  compensation  to 
be  used  is  the  definition  in  S  1.415-2(d). 
In  the  case  of  an  individual,  including  a 
self-employed  individual,  §  1.415- 
2(d)(2Ki)  excludes  from  compensation 
amounts  contributed  to  a  plan  of 
deferred  compensation.  Alternatively, 
compensation  that  would  be  stated  on 
an  employee's  Form  W-2  for  the 
calendar  year  that  ends  with  or  within 
the  plan  year  may  be  used.  A  plan  must 
use  the  same  definition  of  compensation 
for  all  top-heavy  purposes  for  which  the 
definition  in  this  Question  and  Answer 
must  be  used. 

T-22  Q.  In  the  case  of  an  employer 
who  maintains  a  single  plan,  when  must 
the  determination  whether  the  plan  is 
top-heavy  be  made? 

A.  Whether  a  plan  is  top-heavy  for  a 
particular  plan  year  is  determined  as  of 
the  determination  date  for  such  plan 
year.  The  determination  date  with 
respect  to  a  plan  year  is  defined  in 
section  416(g)(4)(C)  as  (1)  the  last  day  of 
the  preceding  plan  year,  or  (2)  in  the 
case  of  the  first  plan  year,  the  last  day 
of  such  plan  year.  Distributions  made 
and  the  present  value  of  accrued 
benefits  are  generally  determined  as  of 
the  determination  date.  (See  Questions 
and  Answers  T-24  and  T-25  for  more 
specific  rules.) 

T-23  Q.  In  the  case  of  an  aggregation 
group,  when  must  the  determination 
whether  the  group  is  top-heavy  be 
made? 

A.  When  two  or  more  plans  constitute 
an  aggregation  group  in  accordance  with 
section  416(g)(2).  the  following 
procedures  are  used  to  determine 
whether  the  plans  are  top-heavy  for  a 
particular  plan  year.  First,  the  present 
value  of  the  accrued  benefits  (including 
distributions  for  key  employees  and  all 
employees)  is  determined  separately  for 
each  plan  as  of  each  plan's 
determination  date.  The  plans  are  then 
aggregated  by  adding  together  the 
results  for  each  plan  as  of  the 
determination  dates  for  such  plans  that 
fall  within  the  same  calendar  year.  The 
combined  results  will  indicate  whether 
or  not  the  plans  so  aggregated  are  top- 
heavy.  These  rules  may  be  illustrated  by 
the  following  example: 

Example.  An  employer  maintains  Plan  A 
and  Plan  B,  each  containing  a  key  employee. 


Plan  A's  plan  year  commences  July  1  and 
ends  lune  30.  Plan  B's  plan  year  is  the 
calendar  year.  For  Plan  A's  plan  year 
commencing  July  1. 1984.  the  determination 
date  is  June  30. 1984.  For  Plan  B's  plan  year  in 
1985.  the  determination  date  is  December  31, 
1984.  These  plans  are  required  to  be 
aggregated.  For  each  of  these  plans  as  of  their 
respective  determination  dates,  the  present 
value  of  the  accrued  benefits  for  key 
employees  and  all  employees  are  sefwrately 
determined.  The  two  determination  dates. 
June  30, 1964,  and  December  31. 1984.  fall 
within  the  same  calendar  year.  Accordingly, 
the  present  values  of  accrued  benefits  as  of 
each  of  these  determination  dates  are 
combined  for  purposes  of  determining 
whether  the  group  is  top-heavy.  If,  after 
combining  the  two  present  values,  the  total 
results  show  that  the  group  is  top-heavy.  Plan 
A  will  be  top-heavy  for  the  plan  year 
commencing  July  1. 1964.  and  Plan  B  will  be 
top-heavy  for  the  1985  calendar  year. 

T-24  Q.  How  is  the  present  value  of 
an  accrued  benefit  determined  in  a 
defined  contribution  plan? 

A.  The  present  value  of  accrued 
benefits  as  of  the  determination  date  for 
any  individual  is  the  sum  of  (a)  the 
account  balance  as  of  the  most  recent 
valuation  date  occurring  within  a  12- 
month  period  ending  on  the 
determination  date,  and  (b)  an 
adjustment  for  contributions  due  as  of 
the  determination  date.  In  the  case  of  a 
plan  not  subject  to  the  minimum  funding 
requirements  of  section  412,  the 
adjustment  in  (b)  is  generally  the 
amount  of  any  contributions  actually 
made  after  the  valuation  date  but  on  or 
before  the  determination  date.  However, 
in  the  first  plan  year  of  the  plan,  the 
adjustment  in  (b)  should  also  reflect  the 
amount  of  any  contributions  made  after 
the  determination  date  that  are 
allocated  as  of  a  date  in  that  first  plan 
year.  In  the  case  of  a  plan  that  is  subject 
to  the  minimum  funding  requirements, 
the  account  balance  in  (a)  should 
include  contributions  that  would  be 
allocated  as  of  a  date  not  later  than  the 
determination  date,  even  though  those 
amounts  are  not  yet  required  to  be 
contributed.  Thus,  the  account  balance 
will  include  contributions  waived  in 
prior  years  as  reflected  in  the  adjusted 
account  balance  and  contributions  not 
paid  that  resulted  in  a  funding 
deficiency.  The  adjusted  account 
balance  is  described  in  Rev.  Rul.  78-223, 
1978-1  C.B.  125.  Also,  the  adjustment  in 
(b)  should  reflect  the  amount  of  any 
contribution  actually  made  (or  due  to  be 
made)  after  the  valuation  date  but 
before  the  expiration  of  the  extended 
payment  period  in  section  412(c)(10). 

T-25.  Q.  How  is  the  present  value  of 
an  accrued  benefit  determined  in  a 
defined  benefit  plan? 
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A.  The  present  value  of  an  accrued 
benefit  as  of  a  determination  date  must 
be  determined  as  of  the  most  recent 
valuation  date  which  is  within  a  12- 
month  period  ending  on  the 
determination  date.  In  the  first  plan  year 
of  a  plan,  the  accrued  benefit  for  a 
current  employee  must  be  determined 
either  (i)  as  if  the  individual  terminated 
service  as  of  the  determination  date  or 
(ii)  as  if  the  individual  terminated 
service  as  of  the  valuation  date,  but 
taking  into  account  the  estimated 
accrued  benefit  as  of  the  determination 
date.  For  the  second  plan  year  of  a  plan, 
the  accrued  benefit  taken  into  account 
for  a  current  participant  must  not  be  less 
than  the  accrued  benefit  taken  into 
account  for  the  first  plan  year  unless  the 
difference  is  attributable  to  using  an 
estimate  of  the  accrued  benefit  as  of  the 
determination  date  for  the  first  plan 
year  and  using  the  actual  accrued 
benefit  as  of  the  determination  date  for 
the  second  plan  year.  For  any  other  plan 
year,  the  accrued  benefit  for  a  current 
employee  must  be  determined  as  if  the 
individual  terminated  service  as  of  such 
valuation  date.  For  this  purpose,  the 
valuation  date  must  be  the  same 
valuation  date  for  computing  plan  costs 
for  minimum  funding,  regardless  of 
whether  a  valuation  is  performed  that 
year. 

T-26.  Q.  What  actuarial  assumpdons 
are  used  for  determining  the  present 
value  of  accrued  benefits  for  defined 
benefit  plans? 

A.  (a)  There  are  no  specific  prescribed 
actuarial  assumptions  that  must  be  used 
for  determining  the  present  value  of 
accrued  benefits.  The  assumptions  used 
must  be  reasonable  and  need  not  relate 
to  the  actual  plan  and  investment 
experience.  The  assumptions  need  not 
be  the  same  as  those  used  for  minimum 
funding  purposes  or  for  purp)oses  of 
determining  the  actuarial  equivalence  of 
optional  benefits  under  the  plan.  The 
accrued  benefit  for  each  current 
employee  is  computed  as  if  the 
employee  voluntarily  terminated  service 
as  of  the  valuation  date.  The  present 
value  must  be  computed  using  an 
interest  and  a  post-retirement  mortality 
assumption.  Pre-retirement  mortality 
and  future  increases  in  cost  of  living 
(but  not  in  the  maximum  dollar  amount 
permitted  by  section  415)  may  also  be 
assumed.  However,  assumptions  as  to 
future  withdrawals  or  future  salary 
increases  may  not  be  used.  In  the  case 
of  a  plan  providing  a  qualified  joint  and 
survivor  annuity  within  the  meaning  of 
section  401{a)(ll)  as  a  normal  form  of 
benefit,  for  purposes  of  determining  the 
present  value  of  the  accrued  benefit,  the 
spouse  of  the  participant  may  be 


assumed  to  be  the  same  age  as  the 
participant. 

(b)  Except  in  the  case  where  the  plan 
provides  for  a  nonproportional  subsidy, 
the  present  value  should  reflect  a 
benefit  payable  commencing  at  normal 
retirement  age  (or  attained  age,  if  later). 
Thus,  benefits  not  relating  to  retirement 
benefits,  such  as  pre-retirement  death 
and  disability  benefits  and  post- 
retirement  medical  benefits,  must  not  be 
taken  into  account.  Further,  subsidized 
early  retirement  benefits  and  subsidized 
benefit  options  must  not  be  taken  into 
account  unless  they  are  nonproportional 
subsidies.  See  Question  and  Answer 
T-27. 

(c)  Where  the  plan  provides  for  a 
nonproportional  subsidy,  the  benefit 
should  be  assiuned  to  commence  at  the 
age  at  which  the  benefit  is  most 
valuable.  In  the  case  of  two  or  more 
defined  benefit  plans  which  are  being 
tested  for  determining  whether  an 
aggregation  group  is  top-heavy,  the 
actuarial  assumptions  used  for  all  plans 
within  the  group  must  be  the  same.  Any 
assumptions  which  reflect  a  reasonable 
mortahty  experience  and  an  interest 
rate  not  less  than  five  percent  or  greater 
than  six  percent  will  be  considered  as 
reasonable.  Plans,  however,  are  not 
required  to  use  an  interest  rate  in  this 
range. 

T-27  Q.  In  determining  the  present 
value  of  accrued  benefits  in  a  defined 
benefit  plan,  what  standards  are  applied 
toward  determining  whether  a  subsidy 
is  nonproportional? 

A.  A  subsidy  is  nonproportional 
unless  the  subsidy  applies  to  a  group  of 
employees  that  would  independently 
satisfy  the  requirements  of  section 
410(b).  If  two  or  more  plans  are 
considered  as  a  unit  for  comparability 
purposes  tmder  §  1.410(b)-l(d)(3), 
subsidies  may  be  necessary  in  both 
plans  or  else  the  subsidy  may  be 
nonproportional.  Thus,  for  example,  in 
the  case  of  a  plan  which  provides  an 
early  retirement  benefit  after  age  55  and 
20  years  of  service  equal  to  the  normal 
retirement  benefit  without  actuarial 
reduction  and  if  the  employees  who  may 
conceivably  reach  age  55  with  20  years 
of  service  would,  as  a  group,  satisfy  the 
requirements  of  section  410(b),  that 
subidy  is  proportional.  However,  in 
contrast,  consider  a  plan  that  provides 
an  early  retirement  benefit  that  is  the 
actuarial  equivalent  of  the  normal 
retirement  benefit.  In  determining  the 
early  retirement  benefit,  the  plah 
imposes  the  section  415  limits  only  on 
the  early  retirement  benefit  (not  on  the 
normal  retirement  benefit  before 
applying  the  early  retirement  reduction 
factors).  In  such  a  plan,  a  participant 


with  a  normal  retirement  benefit  (before 
limitation  by  section  415)  in  excess  of 
the  section  415  limits  will  receive  a 
subsidized  early  retirement  benefit, 
whereas  a  participant  with  a  lower 
normal  retirement  benefit  wrill  not.  Thus, 
such  a  benefit  would  be  a 
nonproportional  subsidy  if  the  group  of 
individuals  who  are  limited  by  the 
limitations  under  section  415  do  not.  by 
themselves,  constitute  a  cross  section  of 
employees  that  could  satisfy  section 
410(b). 

T-28  Q.  For  purposes  of  determining 
the  present  value  of  accrued  benefits  in 
either  a  defined  benefit  or  defined 
contribution  plan,  are  the  accrued 
benefits  attributable  to  employee 
contributions  considered  to  be  part  of 
the  accrued  benefits? 

A.  The  accrued  benefits  attributable 
to  employee  contributions  are 
considered  to  be  part  of  the  accrued 
benefits  without  regard  to  whether  such 
contributions  are  mandatory  or 
voluntary.  However,  the  amounts 
attributable  to  deductible  employee 
contributions  (as  defined  in  section 
72(o)(5)(A))  are  not  considered  to  be 
part  of  the  accrued  benefits. 

T-29  Q.  How  are  plans  described  in 
section  401(k)  treated  for  purposes  of  the 
top-heavy  rules? 

A.  No  special  top-heavy  rules  are 
provided  for  plans  described  in  section 
401  (k),  except  a  transitional  rule.  For 
plan  years  beginning  after  December  31, 
1984,  amounts  which  an  employee  elects 
to  defer  are  treated  as  employer 
contributions  for  purposes  of 
determining  minimum  required 
contributions  under  section  416(c)(2). 
However,  for  plan  years  beginning  prior 
to  January  1, 1985.  amounts  which  an 
employee  elects  to  have  contributed  to  a 
plan  described  in  section  401  (k)  are  not 
treated  as  employer  contributions  for 
these  purposes.  A  plan  described  in 
section  401(k)  which  is  top-heavy  must 
provide  minimum  contributions  by  the 
employer  and  limit  the  amount  of 
compensation  which  can  be  taken  into 
account  in  providing  benefits  under  the 
plan. 

T-30  Q.  What  distributions  are  added 
to  the  present  value  of  accrued  benefits 
in  determining  whether  a  plan  is  top- 
heavy  for  a  particular  plan  year? 
A.  Under  section  416(g)(3)(A). 
distributions  made  within  the  plan  year 
that  includes  the  determination  date  and 
within  the  four  preceding  plan  years  are 
added  to  the  present  value  of  accrued 
benefits  of  key  employees  and  non-key 
employees  in  testing  for  top-heaviness. 
However,  in  the  case  of  distributions 
made  after  the  valuation  date  and  prior 
to  the  determination  date,  such 


50652 


federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


* 


distribution^  are  not  included  as 
distributionk  in  section  416(gH3)(A]  fo 
the  extent  tfiat  such  distributions  are 
included  in  llhe  present  value  of  the 
accrued  beiiefils  as  of  the  valuation 
date.  In  thelcase  of  the  distribution  of  an 
annuity  contract,  the  amount  of  such 
distribution  is  deemed  to  be  the  current 
actuarial  value  of  the  contract, 
determined  on  the  date  of  the 
distribution.  Certain  distributions  that 
are  rolled  over  by  the  employee  are  not 
included  asj  distributions.  See  Question 
and  Answe^  T-32.  A  distribution  will 
not  fail  to  bje  considered  in  determining 
the  present  value  of  accrued  benefits 
merely  because  it  was  made  before  the 
effective  date  of  section  416.  For 
purposes  o^  this  question  and  answer, 
distributior^s  mean  all  distributions 
made  by  a  blan,  including  all 
distributions  of  employee  contributions 
made  duriiK  and  before  the  plan  year. 

T-31  Q.  ipe  benefits  paid  on  account 
of  death  treated  as  distributions  for 
purposes  ot  section  416(g)(3)? 

A.  Benefits  paid  on  account  of  death 
are  treated!  as  distributions  for  purposes 
of  section  ^16(g)(3)  to  the  extent  such 
benefits  dot  not  exceed  the  present  value 
of  accrued  benefits  existing  immediately 
prior  to  deith;  benefits  paid  on  account 
of  death  are  not  treated  as  distributions 
for  purposes  of  section  416(g)(3)  to  the 
extent  sucl^  benefits  exceed  the  present 
value  of  adcrued  benefits  existing 
immediately  prior  to  death.  The 
distribution  from  a  defined  contribution 
plan  (including  the  cash  value  of  life 
insurance  bolicies]  of  a  participant's 
account  b^ance  on  account  of  death 
will  be  treated  as  a  distribution  for 
purposes  otf  section  416(g)(3). 

T-32  Q.  How  are  rollovers  and  plan- 
to-plan  trajisfers  treated  in  testing 
whether  a  plan  is  top-heavy? 

A.  The  rules  for  handling  rollovers 
and  transfers  depend  upon  whether  they 
are  unrelated  (both  initiated  by  the 
employee  end  made  from  a  plan 
maintained  by  one  employer  to  a  plan 
maintained  by  another  employer)  or 
related  (a  ^Uover  or  transfer  either  not 
initiated  b^  the  employee  or  made  to  a 
plan  mainfained  by  the  same  employer). 
Generally^  a  rollover  or  transfer  made 
incident  t()  a  merger  or  consolidation  of 
two  or  mere  plans  or  the  division  of  a 
single  plaa  into  two  or  more  plans  will 
not  be  treated  as  being  initiated  by  the 
employee]  The  fact  that  the  employer 
initiated  the  distribution  does  not  mean 
that  the  rollover  was  not  initiated  by  the 
employee]  For  purposes  of  determining 
whether  tyvo  employers  are  to  be  treated 
as  the  saiie  employer,  all  employers 
aggregated  under  section  414(b),  (c)  or 
(m)  are  treated  as  the  same  employer.  In 
the  case  c^f  unrelated  rollovers  and 


transfers.  (1)  the  plan  making  the 
distribution  or  transfer  is  to  count  the 
distribution  as  a  distribution  under 
section  416(g)(3),  and  (2)  the  plan 
accepting  the  rollover  or  transfer  is  not 
to  consider  the  rollover  or  transfer  as 
part  of  the  accrued  benefit  if  such 
rollover  or  transfer  was  accepted  after 
December  31, 1983,  but  is  to  consider  it 
as  part  of  the  accrued  benefit  if  such 
rollover  or  transfer  was  accepted  prior 
to  January  1, 1984.  In  the  case  of  related 
rollovers  and  transfers,  the  plan  making 
the  distribution  or  transfer  is  not  to 
count  the  distribution  or  transfer  under 
section  416(g)(3)  and  the  plan  accepting 
the  rollover  or  transfer  counts  the 
rollover  or  transfer  in  the  present  value 
of  the  accrued  benefits.  Rules  for  related 
rollovers  and  transfers  do  not  depend  on 
whether  the  rollover  or  transfer  was 
accepted  prior  to  January  1, 1984. 
T-33  Q.  How  are  the  aggregate 
defined  benefit  and  defined  contribution 
limits  under  section  415(e)  affected  by 
the  top-heavy  rules? 

A.  Section  416(h)  modifies  the 
aggregate  limits  in  section  415(e)  for 
super  top-heavy  plans  and  for  top-heavy 
plans  that  are  not  super  top-hea\'y  but 
do  not  provide  for  an  additional 
minimum  contribution  or  benefit.  A  plan 
is  a  super  top-heavy  plan  if  the  present 
value  of  accrued  benefits  for  key 
employees  exceeds  90%  of  the  present 
value  of  the  accrued  benefits  for  all 
employees.  In  the  case  of  a  top-heavy 
aggregation  group,  the  test  is  applied  to 
all  plans  in  the  group  as  a  whole.  These    . 
present  values  are  computed  using  the 
same  rules  as  are  used  for  determining 
whether  the  plan  is  top-heavy.  In  the 
case  of  a  super  top-heavy  plan,  in 
computing  the  denominators  of  the 
defined  benefit  and  defined  contribution 
fractions  under  section  415(e),  a  factor 
of  1.0  is  used  instead  of  125  for  all 
employees.  In  the  case  of  a  top-heavy 
plan  that  is  not  super  top-heavy,  the 
same  rule  applies  unless  each  non-key 
employee  who  is  entitled  to  a  minimum 
contribution  or  benefit  receives  an 
additional  minimum  contribution  or 
benefit.  In  the  case  of  a  defined  benefit 
plan,  the  additional  minimum  benefit  is 
one  percentage  point  (up  to  a  maximum 
of  ten  percentage  points)  for  each  year 
of  service  described  in  Question  and 
Answer  M-2  of  the  participant's  average 
compensation  for  the  years  described  in 
Question  and  Answer  M-2.  In  the  case 
of  a  defined  contribution  plan,  the 
additional  minimum  contribution  is  one 
percent  of  the  participant's 
compensation.  If  a  plan  does  not  provide 
the  applicable  additional  one  percent 
minimum  or  if  a  plan  is  super  top-heavy, 
the  factor  of  1.25  may  be  used  for  an 
individual  only  if  there  are  both  no 


further  accruals  for  that  individual 

under  any  defined  benefit  plan  and 

further  annual  additions  for  that 

individual  under  any  defined 

contribution  plan  until  the  combine 

fraction  satisfies  the  rules  of  sectio 

415(e)  using  the  1.0  factor  for  that 

individual.  The  rules  contained  in  I 

Question  and  Answer  apply  for  ea 

limitation  year  that  contains  any  p 

of  a  plan  year  for  which  the  plan  is 

heavy.  This  Question  and  Answer 

be  illustrated  by  the  following  exai 

Example.  A  Corporation  maintains  a 

sharing  plan  and  a  defined  benefit  plar 

these  plans  constitute  a  required  aggre 

group.  Both  plans  use  the  calendar  yea 

the  plan  year  and  the  limitation  year  ui 

section  415.  The  plans  were  determine! 

lop-heavy  for  plan  year  1968.  The  plan; 

the  1.25  factor  under  section  415(e),  am 

key  employees  covered  by  both  the  pn 

sharing  and  the  defined  benefit  plan  a( 

under  the  defined  benefit  plan,  3%  of 

compensation  for  each  year  of  service 

a  maximum  of  30%).  The  plans  become 

top-heavy  for  the  1990  plan  year.  In  on 

satisfy  section  415,  no  further  accruals 

further  annual  additions  may  take  pla< 

any  employee  covered  by  both  plans  u 

combined  defined  benefit-defined 

contribution  fraction  for  such  employe 

less  than  1.0,  using  the  1.0  factor  in  pla 

1.25. 

T-34  Q.  May  plans  be  permissiv 
aggregated  to  avoid  being  super  tc 
heavy? 

A.  Yes,  plans  may  be  permissivi 
aggregated  to  avoid  being  super  t( 
heavy. 

T-35  Q.  What  provisions  must  I 
contained  in  a  plan  to  comply  wit 
top-heavy  requirements? 

A.  Section  401(a)(10)(B)  provide 
a  plan  will  qualify  only  if  it  conla; 
provisions  which  will  take  effect  i 
plan  becomes  top-heavy  and  whic 
meet  the  requirements  of  section  ■ 
See  Questions  and  Answers  T-39 
T  -40  for  rules  on  what  provisions 
be  included.  Under  section 
401(a)(10)(B)(ii).  regulations  may ' 
this  requirement  for  some  plans.  5 
Question  and  Answer  T-38  for  a 
description  of  plans  that  need  nol 
include  such  provisions. 

T-36  Q.  For  an  employer  who  h 
employee  who  has  participated  o 
eligible  to  participate  in  both  a  d( 
benefit  and  defined  contribution 
a  simplified  employee  pension.  "! 
of  that  employer,  what  provisions 
be  in  the  plan(s)  to  comply  with  t 
heavy  requirements? 

A.  (a)  If  the  defined  benefit  pla 
no  participants  who  are  or  could 
participants  in  a  defined  contribi 
plan  of  the  employer  (or  vice  veri 
defined  benefit  plan  (or  defined 
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contribution  plan)  need  not  include 
provisions  describing  the  defined  benefit 
or  defined  contribution  fractions  for 
purposes  of  section  415  and.  thus,  the 
plan  need  not  contain  provisions  to 
determine  whether  the  plan  is  super  top- 
heavy  or  to  change  any  plan  provisions 
if  the  plan  becomes  super  top-heavy. 
Furthermore,  if  the  plan  contains  a 
single  benefit  structure  that  satisfies  the 
requirements  of  section  416  (b),  (c),  and 
(d)  for  each  plan  year  without  regard  to 
whether  the  plan  is  top-heavy  for  such 
year,  the  plan  need  not  include  separate 
provisions  to  determine  whether  the 
plan  is  top-heavy  or  that  apply  if  the 
plan  is  top-heavy.  If  the  plan's  single 
benefit  structure  does  not  assure  that 
section  416  (b),  (c),  and  (d)  will  be 
satisfied  in  all  cases,  then  the  plan  must 
include  three  types  of  provisions. 

(b)  First,  the  plan  must  contain 
provisions  describing  how  to  determine 
whether  the  plan  is  top-heavy.  These 
provisions  must  include  (1)  the  criteria 
for  determining  which  employees  are 
key  employees  (or  non-key  employees). 
(2)  in  the  case  of  a  defined  benefit  plan, 
the  actuarial  assumptions  and  benefits 
considered  to  determine  the  present 
value  of  accrued  benefits,  (3)  a 
description  of  how  the  top-heavy  ratio  is 
computed,  (4)  a  description  of  what 
plans  (or  types  of  plans)  will  be 
aggregated  in  testing  whether  the  plan  is 
top-heavy,  and  (5)  a  definition  of  the 
determination  date  and  the  valuation 
date  applicable  to  the  determination 
date.  These  determinations  must  be 
based  on  standards  that  are  uniformly 
and  consistently  applied  and  that  satisfy 
the  rules  set  forth  in  section  416  and 
these  Questions  and  Answers.  The 
provisions  in  (1)  and  (3)  above  may  be 
incorporated  in  the  plan  by  reference  to 
the  applicable  sections  of  the  Internal 
Revenue  Code  without  adversely 
affecting  the  qualification  of  the  plan. 
However,  the  plan  must  state  the 
definition  of  compensation  for  purposes 
of  determining  who  is  a  key  employee. 

(c)  Second,  the  plan  must  specifically 
contain  the  following  provisions  that 
will  become  effective  if  the  plan 
becomes  top-heavy:  vesting  that 
satisfies  the  minimum  vesting 
requirements  of  section  416(b).  benefits 
that  will  not  be  less  than  the  minimum 
benefits  set  forth  in  section  416(c),  and 
the  compensation  limitation  described 
in  section  416(d).  The  compensation 
limitation  described  in  section  416(d) 
may  be  incorporated  by  reference.  If  a 
plan  always  meets  the  requirements  of 
either  section  416(b),  (c)  or  (d),  the  plan 
need  not  include  additional  provisions 
to  meet  any  such  requirements. 


(d)  Tliird,  the  plan  must  include 
provisions  insuring  that  any  change  in 
the  plan's  benefit  structure  (including 
vesting  schedules)  resulting  from  a 
change  in  the  plan's  top-heavy  status 
will  not  violate  section  411(a)(10).  Thus, 
if  a  plan  ceases  being  top-heavy,  certain 
restrictions  apply  with  respect  to  the 
change  in  the  applicable  vesting 
schedule. 

T-37  Q.  For  an  employer  who 
maintains  or  has  maintained  both  a 
defined  benefit  and  a  defined 
contribution  plan  (or  a  simplified 
employee  pension.  "SEP")  and  some 
participants  do  or  could  participate  in 
both  types  of  plan,  what  provisions  must 
be  in  the  plans  to  comply  with  the  top- 
heavy  requirements? 

A.  If  an  employer  maintains  (or  has 
maintained)  both  a  defined  benefit  plan 
and  a  defined  contribution  plan  (or  SEP), 
and  the  plans  have  or  could  have 
participants  who  participate  in  both 
types  of  plans,  then  the  plans  must 
contain  more  provisions  than  those 
described  in  Question  and  Answer  T-36. 
First,  the  plans  may  exclude  rules  to 
determine  whether  the  plan  is  top-heavy 
(or  to  apply  when  the  plan  is  top-heavy) 
only  if  both  plans  contain  a  single 
benefit  structure  that  satisfies  sections 
416  (b).  (c),  and  (d)  without  regard  to 
whether  the  plans  are  top-heavy. 
Second,  unless  the  plans  always  satisfy 
the  requirements  of  section  415(e)  using 
the  1.0  factor  in  the  defined  benefit  and 
defined  contribution  fractions  as 
described  in  section  416(h)(i),  the  plans 
must  include  provisions  similar  to  those 
in  Question  and  Answer  T-36  (for  top- 
heavy)  to  determine  whether  the  plan  is 
super  top-heavy  and  to  satisfy  section 
416(h)  if  it  is. 

T-38  Q.  Are  any  plans  exempted  from 
including  top-heavy  pro\asions? 

A.  Section  401(a)(10)(B)  exempts 
governmental  plans  (as  defined  in 
section  414(d))  from  the  top-heavy 
requirements  and  provides  that 
regulations  may  exempt  certain  plans 
from  including  the  top-heavy  provisions. 
A  plan  need  not  include  any  top-heavy 
provisions  if  the  plan:  (1)  is  not  top- 
heavy,  and  (2)  covers  only  employees 
who  are  included  in  a  unit  of  employees 
covered  by  a  collective-bargaining 
agreement  (if  retirement  benefits  were 
the  subject  of  good  faith  bargaining)  or 
employees  of  employee  representatives. 
The  requirement  set  forth  in  section 
7701(a)(46)  must  be  met  before  an 
agreement  will  be  considered  a 
collective-bargaining  agreement  after 
March  31, 1984. 

T-39  Q.  Must  ratios  be  computed  each 
year  to  determine  whether  a  plan  is  top- 
heavy? 


A.  No.  In  order  to  administer  the  plan, 
the  plan  administrator  must  know 
whether  the  plan  is  top-heavy.  However, 
precise  top-heavy  ratios  need  not  be 
computed  every  year.  If,  on 
examination,  the  Internal  Revenue 
Service  requests  a  demonstration  as  to 
v«,'hether  the  plan  is  top-heavy  (or  super 
top-heavy;  see  Question  and  Answer  T- 
33)  the  employer  must  demonstrate  to 
the  SeiA'ice's  satisfaction  that  the  plan  is 
not  operating  in  violation  of  section 
401(a)(10)(B).  For  purposes  of  any 
demonstration,  the  employer  may  use 
computations  that  are  not  precisely  in 
accordance  with  this  section  but  which 
mathematically  prove  that  the  plan  is 
not  top-heavy.  For  example,  if  the 
employer  determined  the  present  value 
of  accrued  benefits  for  key  employees  in 
a  simplified  manner  which  overstated 
that  value,  determined  the  present  value 
for  non-key  employees  in  a  simplified 
manner  which  understated  that  value, 
and  the  ratio  of  the  key  employee 
present  value  divided  by  the  sum  of  the 
present  values  was  less  than  60  percent, 
the  plan  would  not  be  considered  top- 
heavy.  This  would  be  a  sufficient 
demonstration  because  the  simplified 
fraction  could  be  shown  to  be  greater 
than  the  exact  fraction  and,  thus,  the 
exact  fraction  must  also  be  less  than  60 
percent. 

Several  methods  that  may  be  used  to 
simphfy  the  determinations  are 
indicated  below. 

(1)  If  the  top-heavy  ratio,  computed 
considering  all  the  key  employees  and 
only  some  of  the  non-key  employees,  is 
less  than  60  percent,  then  it  is  not 
necessary  to  accumulate  employee  data 
on  the  remaining  non-key  employees. 
Inclusion  of  additional  non-key 
employees  would  only  further  decrease 
the  ratio. 

(2)  If  the  number  of  key  employees  is 
known  but  the  identity  of  the  key 
employees  is  not  known  (i.e.  if  the  only 
key  employees  are  officers  and  the  limit 
on  officers  is  applicable),  the  numerator 
maybe  determined  by  using  a 
hypothetical  "worst  case"  basis.  Thus, 
in  the  case  of  a  defined  benefit  plan,  if 
the  numerator  of  the  top-heavy  ratio 
were  determined  assuming  each  key 
employee's  present  value  of  accrued 
benefits  were  equal  to  the  maximum 
section  415  benefits  at  the  age  that 
would  maximize  such  present  value, 
that  assumption  would  only  overstate 
the  present  value  of  accrued  benefits  for 
key  employees.  Thus,  if  that  ratio  is  less 
than  60  percent,  the  plan  is  not  top- 
heavy  and  accurate-data  on  the  key 
employees  need  not  be  collected. 

(3)  If  the  employer  has  available 
present  value  of  accrued  benefit 
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computations  for  key  and  non-key 
employees  in  a  defined  benefit  plan,  and 
these  values  differ  from  those  that 
would  be  produced  under  Question  and 
Answer  Tf25  only  by  inclusion  of  a 
withdrawal  assumption,  the  present 
value  for  tie  key  employees  (but  not  the 
non-key  employees)  may  be  adjusted  to 
a  "worst  oase"  value  by  dividing  by  the 
lowest  possible  probability  of  not 
withdrawing  from  plan  participation 
before  normal  retirement  age.  If  the  top- 
heavy  ratio  based  on  this  inflated  key 
employeelvalue  is  less  than  60  percent, 
the  presemt  value  need  not  be 
recomputW  without  the  withdrawal 
assumption.  The  methods  set  forth  in 
this  answer  may  also  be  used  to 
determine  whether  a  plan  is  super  top- 
heavy  by  (inserting  "90%"  for  "60%"  in 
the  approt)riate  places. 

T-40  Q,  Will  a  plan  fail  to  qualify  if  it 
provides  that  the  $200,000  maximum 
amount  of  annual  compensation  taken 
into  account  under  section  416(d)  for 
any  plan  Vear  that  the  plan  is  top-heavy 
may  be  automatically  increased  in 
accordanjce  with  regulations  under 
section  4t6? 
A.  NoJ 

T-41  (1  If  a  plan  provides  benefits 
based  otJcompensation  in  excess  of 
$200,000  and  the  plan  becomes  top- 
heavy,  nnjust  any  accrued  benefits 
attributable  to  this  excess  compensation 
be  eliminated? 

A.  No.  For  any  year  that  a  plan  is  top- 
heavy,  sfction  416(d)  provides  that 
compen^tion  in  excess  of  $200,000  must 
not  be  tSen  into  account.  However,  a 
top-hea>^  plan  may  continue  to  provide 
for  any  benefits  attributable  to 
compensation  in  excess  of  $200,000  to 
the  exteit  such  benefits  were  accrued 
before  the  plan  was  top-heavy. 
Furthem^ore,  section  411(d)(6)  will  be 
violated  if  any  individuals  pre-top- 
heavy  benefit  is  reduced  by  either  (1)  a 
plan  am^dment  adding  the  $200,000 
restrictilin.  or  (2)  an  automatic  change  in 
the  plaribenefits  structure  imposing  the 
$200,00al  restriction  due  to  the  plan's 
becoming  top-heavy. 

T-42  Q.  Under  a  top-heavy  defined 
benefit  Blan.  are  the  requirements  of 
section  il6(d)  satisfied  if  the  annual 
compenpation  of  an  employee  taken  into 
accountl  to  determine  plan  benefits  is 
limited  to  the  amount  currently 
described  in  section  416(d)  for  years 
during  ♦'hich  the  plan  is  top-heavy  but 
higher  dompensation  is  taken  into 
account  for  years  before  the  plan 
became  top-heavy? 

A.  N(J.  For  the  top-heavy  plan  to  meet 
the  reqirements  of  section  416(d), 
comper  sation  for  all  years,  including 
years  h  efora  the  plan  became  top-heavy 
that  is  aken  into  account  to  determine 


plan  benefits  must  not  exceed  the 
amount  currently  described  in  section 
416(d).  However,  if  the  accrued  benefit 
as  of  the  end  of  the  last  plan  year  before 
the  plan  became  top-heavy  (ignoring  any 
plan  amendments  after  that  date)  is 
greater  than  the  accrued  benefit 
determined  by  limiting  compensation  in 
accordance  with  section  416(d),  that 
higher  accrued  benefit  as  of  the  end  of 
the  last  plan  year  before  the  plan 
became  top-heavy  must  not  be  reduced. 
Providing  such  higher  accrued  benefit 
will  not  cause  the  plan  to  violate  section 
416(d). 

T-43  Q.  What  happens  to  an 
individual  who  has  ceased  employment 
before  a  plan  becomes  top-heavy? 

A.  If  an  individual  has  ceased 
employment  before  a  plan  becomes  top- 
heavy,  such  individual  would  not  be 
required  to  receive  any  additional 
benefit  accruals,  contributions,  or 
vesting,  unless  the  individual  returned  to 
employment  with  the  employer.  See 
Questions  and  Answers  V-3,  M-4,  and 
M-10.  In  addition,  if  the  individual  is 
receiving  benefits  based  on  annual 
compensation  greater  than  $200,000. 
such  benefits  cannot  be  decreased. 

V.  Vesting  Rules  for  Top-Heavy  Flans 

V-1  Q.  What  vesting  must  be 
provided  under  a  top-heavy  plan? 

A.  Under  section  416(b).  the  accrued 
benefits  attributable  to  employer 
contributions  must  be  nonforfeitable  in 
accordance  with  one  of  two  statutory 
standards.  Either  such  accrued  benefits 
must  be  nonforfeitable  after  3  years  of 
service  or  the  nonforfeitable  portion  of 
accrued  benefits  must  be  at  least  20 
percent  after  2  years  of  service.  40 
percent  after  3  years  of  service.  60 
percent  after  4  years  of  service,  80 
percent  after  5  years  of  service,  and  100 
percent  after  6  years  of  service.  The 
accrued  benefits  attributable  to 
employer  contributions  has  the  same 
meaning  as  under  section  411(c)  of  the 
Code.  As  under  section  411(a),  the 
accrued  benefits  attributable  to 
employee  contributions  must  be 
nonforfeitable  at  all  times. 

V-2  Q.  What  service  must  be  counted 
in  determining  vesting  requirements? 

A.  All  service  required  to  be  counted 
under  section  411(a)  must  be  counted  for 
these  purposes.  AJl  service  permitted  to 
be  disregarded  under  section  411(a)(4) 
may  similarly  be  disregarded  under  the 
schedules  of  section  416(b). 

V-3  Q.  What  benefits  must  be  subject 
to  the  minimum  vesting  schedule  of 
section  416(b)? 

A.  All  accrued  benefits  within  the 
meaning  of  section  411(a)(7)  must  be 
subject  to  the  minimum  vesting 
schedule.  These  accrued  benefits 


include  benefits  accrued  before  tl 
effective  date  of  section  416  and  I 
accrued  before  a  plan  becomes  to 
heavy.  However,  when  a  plan  be( 
top-heavy,  the  accrued  benefits  o 
employee  who  does  not  have  an  1 
service  after  the  plan  becomes  to 
heavy  are  not  required  to  be  subj 
the  minimum  vesting  schedule.  A 
benefits  which  have  been  forfeite 
before  a  plan  becomes  top-heavy 
not  vest  when  a  plan  becomes  to 
heavy. 

V-4  Q.  May  a  top-heavy  plan  p 
a  minimum  eligibility  requiremer 
later  of  age  21  or  the  completion 
years  of  service  and  provide  that 
benefits  are  nonforfeitable  when 
accrued? 

A.  Yes.^or  plan  years  which  b 
after  December  31. 1984.  a  top-he 
plan  may  provide  a  minimum  elij 
requirement  of  the  later  of  age  21 
completion  of  3  years  of  service, 
provide  that  all  benefits  are 
nonforfeitable  when  accrued.  Fo 
years  which  begin  before  Januar 
1985,  "25"  may  be  substituted  fo 
the  preceding  sentence. 

V-5  Q.  What  does  nonforfeita 
mean? 

A.  In  general,  nonforfeitable  h 
same  meaning  as  in  section  411( 
However,  the  minimum  benefits 
required  under  section  416  (to  th 
required  to  be  nonforfeitable  un 
section  416(b))  may  not  be  forfe 
under  section  411(a)(3)  (B)  or  (D 
if  benefits  are  suspended  (cease 
during  a  period  of  reemploymer 
benefit  payable  upon  the  subsec 
resumption  of  payments  must  b 
actuarially  increased  to  reflect  1 
nonpayment  of  benefits  during  i 
period  of  re-employment. 

V-6  Q.  Will  a  class-year  plan 
automatically  satisfy  the  minim 
vesting  requirements  in  section 
it  provides  that  contributions  w 
respect  to  any  plan  year  becom 
nonforfeitable  no  later  than  the 
the  third  plan  year  following  th 
year  for  which  the  contribution 
made? 

A.  No.  Although  this  vesting 
is  similar  to  the  3-year  minimui 
schedule  permitted  by  section 
416(b)(1)(A),  it  does  not  satisfy 
minimum.  The  3-year  vesting  S( 
section  416(b)(1)(A)  requires  th 
completion  of  3  years  of  servic 
entire  accrued  benefit  of  a  pari 
be  nonforfeitable.  Under  the  cl 
vesting  schedule  described  ab( 
portion  of  a  participant's  accrt 
(that  portion  attributable  to 
contributions  for  the  prior  3  ye 
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forfeitable  regardless  of  the  participant's 
years  of  service. 

V-7  Q.  When  a  top-heavy  plan  ceases 
to  be  a  top-heavy,  may  the  vesting 
schedule  be  altered  to  a  vesting 
schedule  permitted  without  regard  to 
section  416? 

A.  When  a  top-heavy  plan  ceases  to 
be  top-heavy,  the  vesting  schedule  may 
be  changed  to  one  that  would  otherwise 
be  permitted.  However,  in  changing  the 
vesting  schedule,  the  rules  described  in 
section  411(a)(10)  apply.  Thus,  the 
nonforfeitable  percentage  of  the  accrued 
benefit  before  the  plan  ceased  to  be  top- 
heavy  must  not  be  reduced;  also,  any 
employee  with  five  or  more  years  of 
service  must  be  given  the  option  of 
remaining  under  the  prior  (i.e.,  top- 
heavy)  vesting  schedule. 

M.  Minimum  BeneHts  under  Top-heavy 
Plans 

M-1  Q.  Which  employees  must 
receive  minimum  contributions  or 
benefits  in  a  top-heavy  plan? 

A.  Generally,  every  non-key  employee 
who  is  a  participant  in  a  top-heavy  plan 
must  receive  minimum  contributions  or 
benefits  under  such  plan.  However,  see 
Questions  and  Answers  M-4  and  M-10 
for  certain  exceptions.  Different 
minimums  apply  for  defined  benefit  and 
defined  contribution  plans. 

M-2  Q.  What  is  the  defined  benefit 
minimum? 

A.  (a)  The  defined  benefit  minimum 
requires  that  the  accrued  benefit  at  any 
point  in  time  must  equal  at  least  the 
product  of  (i)  an  employee's  average 
annual  compensation  for  the  period  of 
consecutive  years  (not  exceeding  five) 
when  the  employee  had  the  highest 
aggregate  compensation  from  the 
employer  and  (ii)  the  lesser  of  2%  per 
year  of  service  with  the  employer  or 
20%. 

(b)  For  purposes  of  the  defined  benefit 
minimum,  years  of  service  with  the 
employer  are  generally  determined 
under  the  rules  of  section  411(a)  (4).  (5) 
and  (6).  However,  a  plan  may  disregard 
any  year  of  service  if  the  plan  was  not 
top-heavy  for  any  plan  year  ending 
during  such  year  of  service,  or  if  the 
year  of  service  was  completed  in  a  plan 
year  beginning  before  January  1, 1984. 

(c)  In  determining  the  average  annual 
compensation  for  a  period  of 
consecutive  years  during  which  the 
employee  had  the  largest  aggregate 
compensation,  years  for  which  the 
employee  did  not  earn  a  year  of  service 
under  the  rules  of  section  411(a)  (4),  (5), 
and  (6)  are  to  be  disregarded.  Thus,  if  an 
employee  has  received  compensation 
from  the  employer  during  years  one  two, 
and  three,  and  for  each  of  these  years 
the  employee  earned  a  year  of  service. 


then  the  employee's  average  annual 
compensation  is  determined  by  dividing 
the  employee's  aggregate  compensation 
for  these  diree  years  by  three.  If  the 
employee  fails  to  earn  a  year  of  service 
inthe  next  year,  but  does  earn  a  year  of 
service  in  the  fifth  year,  the  employee's 
average  aimual  compensation  is 
calculated  by  dividing  the  employee's 
aggregate  compensation  for  years  one. 
two,  three,  and  five  by  four.  The 
compensation  required  to  be  taken  into 
account  is  the  compensation  described 
in  Question  and  Answer  T-21.  In 
addition,  compensation  received  for 
years  ending  in  plan  years  beginning 
before  January  1. 1984,  and 
compensation  received  for  years 
beginning  after  the  close  of  the  last  plan 
year  in  which  the  plan  is  top-heavy  may 
be  disregarded. 

(d)  The  defined  benefit  minimum  is 
expressed  as  a  life  annuity  (with  no 
ancillary  benefits)  commencing  at 
normal  retirement  age.  Thus,  if  post- 
retirement  death  benefits  are  also 
provided,  the  2%  minimum  armuity 
benefit  may  be  adjusted.  (See  Question 
and  Answer  M-3.)  The  2%  minimum 
aiuiuity  benefit  may  not  be  adjusted  due 
to  the  provision  of  pre-retirement 
ancillary  benefits.  Normal  retirement 
age  has  the  same  meaning  as  under 
section  411(a)(8). 

(e)  Any  accruals  of  employer-derived 
benefits,  whether  or  not  attributable  to 
years  for  which  the  plan  is  top-heavy, 
may  be  used  to  satisfy  the  defined 
benefit  minimums.  Thus,  if  a  non-key 
employee  had  already  accrued  a  benefit 
of  20  percent  of  final  average  pay  at  the 
time  the  plan  became  top-heavy,  no 
additional  minimum  accruals  are 
required  (although  the  accrued  benefit 
would  increase  as  final  average  pay 
increased).  Accrued  benefits 
attributable  to  employee  contributions 
must  be  ignored.  Accrued  benefits 
attributable  to  employer  and  employee 
contributions  have  the  same  meaning  as 
under  section  411(c). 

M-3  Q.  What  defined  benefit 
minimum  must  be  received  if  an 
employee  receives  a  benefit  in  a  form 
other  than  a  single  life  armuity  or  a 
benefit  other  than  at  normal  retirement 
age? 

A.  If  the  form  of  benefit  is  other  than  a 
single  life  armuity,  the  employee  must 
receive  an  amoimt  that  is  the  actuarial 
equivalent  of  the  minimum  single  life 
annuity  benefit.  If  the  benefit 
commences  at  a  date  other  than  at 
normal  retirement  age,  the  employee 
must  receive  at  least  an  amount  that  is 
the  acturial  equivalent  of  the  minimum 
single  Ufe  annuity  benefit  commencing 
at  normal  retirement  age.  Thus,  the 
employee  may  receive  a  lower  benefit  if 


the  benefit  commences  before  the 
normal  retirement  age  and  the  employee 
must  receive  a  higher  benefit  if  the 
benefit  commences  after  the  normal 
retirement  age.  No  specific  actuarial 
assumptions  are  mandated  providing 
different  actuarial  equivalents. 
However,  the  assumptions  must  be 
reasonable. 

M-4  Q.  Which  employees  must  accrue 
a  minimum  benefit  in  a  top-heavy 
defined  benefit  plan? 

A.  Each  non-key  employee  who  is  a 
participant  in  a  top-heavy  defined 
benefit  plan  and  who  has  at  least  one 
thousand  hours  of  service  (or  equivalent 
service  as  determined  under  Department 
of  Labor  regulations,  29  CFR  2530.200b- 
3)  for  an  accrual  computation  period 
must  accrue  a  minimum  benefit  in  a  top- 
heavy  defined  benefit  plan  for  that 
accrual  computation  period.  If  the 
accrual  computation  period  does  not 
coincide  with  the  plan  year,  a  minimum 
benefit  must  be  provided,  if  required,  for 
both  accrual  periods  within  the  top- 
heavy  plan  year.  For  a  top-heavy  plan 
that  does  not  base  accruals  on  accrual 
computation  periods,  minimum  benefits 
must  be  credited  for  all  periods  of 
service  required  to  be  credited  for 
benefit  accrual.  (See  §  1.410(a)-7).  A 
non-key  employee  may  not  fail  to  accrue 
a  minimum  benefit  merely  because  the 
employee  was  not  employed  on  a 
specified  date.  Similarly,  a  non-key 
employee  may  not  fail  to  accrue  a 
minimum  benefit  because  either  (1)  an 
employee  is  excluded  from  participation 
(or  accrues  no  benefit)  merely  because 
the  employee's  compensation  is  less 
than  a  stated  amount,  or  (2)  the 
employee  is  excluded  from  participation 
(or  accrues  no  benefit)  merely  because 
of  a  failure  to  make  mandatory 
employee  contributions. 

M-5  Q.  Would  the  defined  benefit 
minimum  be  satisfied  if  the  plan 
provides  a  normal  retirement  benefit 
equal  to  the  greater  of  the  plan's 
projected  formula  or  the  projected 
minimum  benefit  and  if  benefits  accrue 
in  accordance  with  the  fractional  rule 
described  in  section  411(b)(1)(C)? 

A.  No.  The  fact  that  this  fractional 
rule  would  not  satisfy  the  defined 
benefit  minimum  may  be  illustrated  by 
the  following  example.  Consider  a  non- 
key  employee,  age  25,  entering  a  top- 
heavy  plan  in  which  the  projected 
minimum  for  the  employee  is  greater 
than  the  projected  benefit  under  the 
normal  formula.  Under  the  fractional 
rule,  the  employee's  accrued  benefit  ten 
years  later  at  age  35  would  be  5%  (20% 
X  (10/40)).  Under  section  416.  the 
employee's  minimum  accrued  benefit 
after  ten  years  of  service  must  be  at 
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least  20%.  Thus,  because  the  5%  benefit 
is  less  thai)  the  20%  benefit  required 
under  section  416,  such  benefit  would 
not  satisfy  ithe  required  minimum. 

M-6  Q.  V^'hat  benefit  must  an 
employer  drovide  in  a  top-heavy  defined 
benefit  employee  pay-all  plan? 

A.  The  defined  benefit  minimum  in  an 
employee  pay-all  top-heavy  plan  is  the 
same  as  th^t  for  a  plan  which  has 
employer  (^ntributions.  That  is,  the 
employer  rtust  provide  the  benefits 
specified  iii  Question  and  Answer  M-2. 

M-7  Q.  \f  hat  is  the  defined 
contributioh  minimum? 

A.  The  sf  m  of  the  contributions  and 
forfeitures  fallocated  to  the  account  of 
any  non-kel^  employee  who  is  a 
participantjin  a  top-heavy  defined 
contribution  plan  must  equal  at  least  3% 
of  such  employee's  compensation  (see 
Question  aid  Answer  T-21  for  the 
definition  of  compensation)  for  that  plan 
year  or  for  khe  calendar  year  ending 
within  the  plan  year.  However,  a  lower 
minimum  if  permissible  where  the 
largest  con^ibution  made  or  required  to 
b«  made  for  key  employees  is  less  than 
3%.  The  pr«  ceding  sentence  does  not 
apply  to  an  ^  plan  required  to  be 
included  in  an  aggregation  group  if  such 
plan  enables  a  defined  benefit  plan 
required  to  be  included  in  such  group  to 
meet  the  re  ^uirements  of  section 
401(a)(4)  or  410.  The  contribution  made 
ci  required  to  be  made  on  behalf  of  any 
key  enployjee  is  equal  to  the  ratio  of  the 
sum  of  the  Contributions  made  or 
required  to  ibe  made  and  forfeitures 
allocated  fdr  such  key  employee  divided 
by  the  compensation  (not  in  excess  of 
$200,000)  for  such  key  employee.  Thus, 
the  defined  contribution  minimum  that 
must  be  provided  for  any  non-key 
employee  fir  a  top-heavy  plan  year  is 
the  largest  percentage  of  compensation 
(not  in  excess  of  $200,000)  provided  on 
behalf  of  aiiy  key  employee  for  that  plan 
year  (if  the  largest  percentage  of 
compensatibn  provided  on  behalf  of  any 
key  employ  ee  for  that  plan  year  is  less 
than  3%). 

M-8  Q.  If  an  employer  maintains  two 
top-heavy  c  efined  contribution  plans, 
must  both  plans  provide  the  defined 
contributioi  i  minimum  for  each  non-key 
employee  v  ho  is  a  participant  in  both 
plans? 

A.  No.  If  )ne  of  the  plans  provides  the 
defined  cor  tribution  minimum  for  each 
non-key  em  ployee  who  participates  in 
both  plans,  the  other  plan  need  not 
provide  an  idditional  contribution  for 
such  emplo  zees.  However,  the  other 
plan  rr.ust  p  rovide  the  vesting  required 
by  sprtion  -  16(b)  and  must  limit 
compensati  }n  (based  on  all- 
compensation  from  all  aggregated 


employers)  in  providing  benefits  as 
required  by  section  416(d). 

M-9  Q.  In  the  case  of  the  waiver  of 
minimum  funding  standards  of  section 
412(d),  how  does  section  416  treat  the 
defined  contribution  minimum? 

A.  For  purposes  of  determining  the 
contribution  that  is  required  to  be  made 
on  behalf  of  a  key  employee,  a  waiver  of 
the  minimum  funding  requirements  is 
disregarded.  Thus,  if  a  defined 
contribution  plan  receives  a  waiver  of 
the  minimum  funding  requirement,  and  if 
the  minimum  contribution  required 
under  the  plan  without  regard  to  the 
waiver  exceeds  3%,  the  exception 
described  in  Question  and  Answer  M-7 
does  not  apply  even  though  no  key 
employee  receives  a  contribution  in 
excess  of  3%  and  even  though  the 
amount  required  to  be  contributed  on 
behalf  of  the  key  employee  has  been 
waived.  Also,  a  waiver  of  the  minimum 
funding  requirements  will  not  alter  the 
requirements  of  section  416.  Thus,  in  the 
case  of  the  top-heavy  defined 
contribution  plan  in  which  the  non-key 
employee  must  receive  an  allocation,  a 
waiver  of  the  minimum  funding 
requirements  may  eliminate  a  funding 
violation  and  such  waiver  will  preclude 
a  violation  under  section  416  even 
thou^  the  required  contribution  is  not 
made.  However,  the  adjusted  account 
balance  (as  described  in  Rev.  Rul.  78- 
223, 1978-1  C.B.  125)  of  the  non-key 
employees  must  reflect  the  required 
minimum  contribution  even  though  such 
contribution  was  not  made. 

M-10  Q.  Which  employees  must 
receive  the  defined  contribution 
minimum? 

A.  Those  non-key  employees  who  are 
participants  in  a  top-heavy  defined 
contribution  plan  who  have  not 
separated  from  service  by  the  end  of  the 
plan  year  must  receive  the  defined 
contribution  minimum.  Non-key 
employees  who  have  become 
participants  but  who  subsequently  fail 
to  complete  1,000  hours  of  service  (or  the 
equivalent)  for  an  accrual  computation 
period  must  receive  the  defined 
contribution  minimum.  A  non-key 
employee  may  not  fail  to  receive  a 
defined  contribution  minimum  because 
either  (1)  the  employee  is  excluded  from 
participation  (or  accrues  no  benefit) 
merely  because  the  employee's 
compensation  is  less  than  a  stated 
amount,  or  (2)  the  employee  is  excluded 
from  participation  (or  accrues  no 
benefit)  merely  because  of  a  failure  to 
make  mandatory  employee 
contributions  or,  in  the  case  of  a  cash  or 
deferred  arrangement,  elective 
contributions. 

M-11  Q.  May  either  the  defined 
benefit  minimum  or  the  defined 


contribution  minimum  be  Integra  t( 
with  social  security? 

A,  No. 

M-12  Q.  What  minimum  contrib 
or  benefit  must  be  received  by  a  n 
key  employee  who  participates  in 
heavy  plan? 

A.  In  the  case  of  an  employer 
maintaining  only  one  plan,  if  such 
is  a  defined  benefit  plan,  each  nor 
employee  covered  by  that  plan  mii 
receive  the  defined  benefit  minimi 
such  plan  is  a  defined  contributior 
(including  a  target  benefit  plan),  e, 
non-key  employee  covered  by  the 
must  receive  the  defined  contribut 
minimum.  In  the  case  of  an  emploi 
who  maintains  more  than  one  plar 
employees  covered  under  only  the 
defined  benefit  plan  must  receive 
defined  benefit  minimum.  Employ* 
covered  under  only  the  defined 
contribution  plan  must  receive  the 
defined  contribution  minimum.  In 
case  of  employees  covered  under  1 
defined  benefit  and  defined  contri 
plans,  the  rules  are  more  complica 
Section  416(f)  precludes,  in  the  cas 
employees  covered  under  both  del 
benefit  and  defined  contribution  p 
either  required  duplicaUon  or 
inappropriate  omission.  Therefore, 
employees  need  not  receive  both  t 
defined  benefit  and  the  defined 
contribution  minimums.' 

There  are  four  safe  harbor  rules 
may  use  in  determining  which  min 
must  be  provided  to  a  non-key  em] 
who  is  covered  by  both  defined  be 
and  defined  contribution  plans.  Sii 
the  defined  benefit  minimums  are 
generally  more  valuable,  if  each 
employee  covered  under  both  a  to| 
heavy  defined  benefit  plan  and  a  t 
heavy  defined  contribution  plan 
receives  the  defined  benefit  minim 
the  defined  benefit  and  defined 
contribution  minimums  will  be  sat; 
Another  approach  that  may  be  use 
floor  offset  approach  (see  Rev.  Rul 
259, 1976-2  C.B.  Ill)  under  which  t 
defined  benefit  minimum  is  provid 
the  defined  benefit  plan  and  is  offs 
the  benefits  provided  under  the  de 
contribution  plan.  Another  approai 
that  may  be  used  in  the  case  of 
employees  covered  under  both  def 
benefit  and  defined  contribution  pi 
to  prove,  using  a  comparability  an< 
(see  Rev.  Rul.  81-202, 1981-2  C.B.  9 
that  the  plans  are  providing  benefi 
leat  equal  to  the  defined  benefit 
minimum.  Finally,  in  order  to  precl 
the  cost  of  providing  the  defined  bi 
minimum  alone,  the  complexity  of 
floor  offset  plan  and  the  annual 
fluctuation  of  a  comparability  anal 
a  safe  haven  minimum  defined 
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contribution  is  being  provided.  If  the 
contributions  and  forfeitures  under  the 
defined  contribution  plan  equal  5%  of 
compensation  for  each  plan  year  the 
plan  is  top-heavy,  such  minimum  will  be 
presumed  to  satisfy  the  section  416 
minimums. 

M-13  Q.  An  employer  maintains  a 
defined  benefit  plan  and  a  profit-sharing 
plan.  Both  plans  are  top-heavy  and  are 
members  of  a  required  aggregation 
group.  In  order  to  meet  the  minimum 
contribution/minimum  benefit 
requirements,  the  employer  decides  to 
contribute  5%  of  compensation  to  the 
profit-sharing  plan.  What  happens  if  for 
a  particular  plan  year  there  are  no 
profits  out  of  which  to  make 
contributions  to  the  profit-sharing  plan? 

A.  In  this  particular  situation,  in  order 
to  satisfy  the  requirements  of  section 
416(c),  the  employer  must  provide  the 
defined  contribution  minimum,  5%  of 
compensation.  This  rule  is  an  exception 
to  the  general  rule  that  an  employer 
cannot  make  a  contribution  to  a  profit- 
sharing  plan  if  there  are  no  profits. 
Alternatively,  the  employer  may  provide 
the  defined  benefit  minimum  for  this 
year. 

M-14  Q.  What  minimum  contribution 
or  benefit  must  be  received  by  a  non- 
key  employee  when  he  is  covered  under 
both  a  defined  benefit  plan  and  defined 
contribution  plan  (both  of  which  are  top- 
heavy)  of  an  employer  and  the  employer 
desires  to  use  a  factor  of  1.25  in 
computing  the  denominators  of  the 
defined  benefit  and  defined  contribution 
fractions  under  section  415(e)? 

A.  In  this  particular  situation,  the 
employer  may  use  one  of  the  four  rules 
set  forth  in  Question  and  Answer  M-12, 
subject  to  the  following  modifications. 
The  defined  benefit  minimum  must  be 
increased  by  one  percentage  point  (up  to 
a  maximum  of  ten  percentage  points)  for 
each  year  of  service  described  in 
Question  and  Answer  M-2  of  the 
participant's  average  compensation  for 
the  years  described  in  Question  and 
Answer  M-2.  The  defined  contribution 
minimum  is  increased  to  7V4  percent  of 
compensation.  If  the  floor  offset  or 
comparability  analysis  approach  is 
used,  the  defined  benefiXminimum  must 
be  increased  by  one  percentage  point 
(up  to  a  maximum  '^f  ten  percentage 
points)  for  each  year  of  service 
described  in  Question  and  Answer  M-2 
of  the  participant's  average 
compensation  for  the  years  described  in 
Question  and  Answer  M-2. 

M-15  Q.  May  an  employer  use  a 
different  method  each  year  to  meet  the 
requirements  of  Question  and  Answer 
M-12  or  Question  and  Answer  M-14 
without  amending  the  plans  each  year? 


A.  No.  An  employer  must  set  forth  in 
the  plan  document  the  method  he  will 
use  to  meet  the  requirements  of 
Question  and  Answer  M-12  or  M-14,  as 
the  case  may  be.  If  an  employer  desires 
to  change  the  method,  the  plan 
document  must  be  amended. 

M-16  Q.  Will  target  benefit  plans  be 
treated  as  defined  benefit  or  defined 
contribution  plans  for  purposes  of  the 
top-heavy  rules? 

A.  Target  benefit  plans  will  be  treated 
as  defined  contribution  plans  for 
purposes  of  the  top-heavy  rules. 

M-17  Q.  Can  a  plan  described  in 
section  412(i)  (funded  exclusively  by 
level  premium  insurance  contracts)  also 
satisfy  the  minimum  benefit 
requirements  of  section  416? 

A.  The  accrued  benefits  provided  for  a 
non-key  employee  under  most  level 
premium  insurance  contracts  might  not 
provide  a  benefit  satisfying  the  defined 
benefit  minimum  because  of  the  lower 
cash  values  in  early  years  under  most 
level  premium  insurance  contracts,  and 
because  such  contracts  normally 
provide  for  level  premiums  until  normal 
retirement  age.  However,  a  plan  will  not 
be  considered  to  violate  the 
requirements  of  section  412(i)  merely 
because  it  funds  certain  benefits  through 
either  an  auxiUary  fund  or  deferred 
annuity  contracts,  if  the  following 
conditions  are  met: 

(1)  The  targeted  benefit  at  normal 
retirement  age  under  the  level  premium 
insurance  contract  is  determined,  taking 
into  account  the  defined  benefit 
minimum  that  would  be  required 
assuming  the  current  top-heavy  (or  non 
top-heavy]  status  of  the  plan  continues 
until  normal  retirement  age;  and 

(2)  The  benefits  provided  by  the 
auxihary  fund  or  deferred  annuity 
contracts  do  not  exceed  the  excess  of 
the  defined  benefit  minimum  benefits 
over  the  benefits  provided  by  the  level 
premium  insurance  contract. 

If  the  above  conditions  are  satisfied, 
then  the  plan  is  still  exempt  from  the 
minimum  funding  requirements  under 
section  412  and  may  still  utilize  the 
special  accrued  benefit  rule  in  section 
411(b)(1)(F)  subject  to  the  following 
modifications:  Although  the  portion  of 
the  plan  funded  by  the  level  premium 
armuity  contract  is  exempt  from  the 
minimum  funding  requirements,  the 
portion  funded  by  an  auxiliary  fund  is 
subject  to  those  requirements.  (Thus,  a 
funding  standard  account  must  be 
maintained  and  a  Schedule  B  must  be 
filed  with  the  annual  report).  The 
accrued  benefit  for  any  participant  may 
be  determined  using  the  rule  in  section 
411(b)(1)(F)  but  must  not  be  less  than  the 
defined  benefit  minimum. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954  (68 
A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger,  |r., 
Comwissioner  of  Internal  Revenue. 

Approved:  December  21. 1964. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 
[T.D.  8003] 

Income  Tax;  Taxable  Year*  Beginning 
After  December  31, 1953;  Deductions 
in  Excess  of  $5,000  Claimed  for 
Certain  Charitable  Contributions  of 
Property  and  Information  Returns  by 
Donees  Who  Make  Certain 
Dispositions  of  Donated  Property 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to 
deductions  in  excess  of  $5,000  claimed 
for  charitable  contributions  of  property 
and  to  information  returns  by  donees 
who  make  certain  dispositions  of 
donated  property.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notices  of  proposed  rulemaking  in 
the  Proposed  Rules  section  oi  this  issue 
of  the  Federal  Register. 
dates:  The  regulations  apply  to  certain 
charitable  contributions  of  property 
made  after  December  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3297.  not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
Income  Tax  Regulations  under  the  Tax 
Reform  Act  of  1984  (Pub.  L.  98-369,  96 
Slat.  494).  They  are  necessary  to 
implement  section  155(a)  of  that  Act, 
which  directed  that  regulations  be 
issued  relating  to  the  substantiation  of 
deductions  claimed  by  an  individual, 
closely  held  corporation,  or  personal 
service  corporation  for  charitable 
contributions  of  certain  property  made 
after  December  31, 1984. 
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Section  155(b)  of  the  Tax  Reform  Act 
added  section  6050L  to  the  Code 
regarding  inlfonnation  returns  that  must 
be  filed  by  ifonees  who  make  certain 
disposition^  of  donated  property.  "Hiis 
document  also  contains  temporary 
regulations  Implementing  that  section  of 
the  Act. 

These  teriporary  regulations  are 
issued  under  the  authority  contained  in 
Code  sections  170(a)(1).  eosOU  and  7805 
(68A  Stat,  si  26  U.S.C.  170(a)(1):  06  Stat. 
693.  26  U.S.|:.  6050L;  68A  Stat.  917,  26 
U,S.C.  7805.  respectively)  and  in  section 
155  of  the  Thx  Reform  Act  of  1984  (Pub. 
L  98-369,  9^  Stat.  691). 

These  tei^porary  regulations 
supplement  the  regulations  contained  in 
S  1.170A-13t  and.  therefore,  the 
regulations  pnder  S  1.17QA-13  should  be 
read  in  conjjunction  with  these 
temporary  regulations. 

Substantiation  Requirements  for  the 
Deductibility  of  Certain  Charitable 

Contributions 

The  temp  jrary  regulations  provide 
that,  pursuant  to  section  170(a)(1)  of  the 
Code,  a  de<j  uction  for  certain  charitable 
contributiois  made  after  December  31. 
1064.  by  an  ndividual,  closely  held 
corporationi  personal  service 
corporation  partnership,  or  S 
corporation  shall  not  be  allowed  unless 
the  donor  ci  'raphes  with  certain 
subsiar.tiati  on  requirements.  These 
requiremen  s  apply  to  contributions  of 
property  |o1  tier  than  money  and  pubhcly 
traded  securities)  if  the  aggregate 
claimed  or  Reported  value  of  such  item 
of  property  land  ail  similar  items  of 
property  foi  which  deductions  for 
charitable  oontributions  are  claimed  or 
reported  byj  the  same  donor  for  the  same 
taxable  yeak"  whether  or  not  donated  to 
the  same  dc  nee)  is  in  excess  of  $5,000. 
For  such  a  ( ontribution  the  donor  must 
obtain  a  quidified  appraisal  and  attach 
an  appraisal  summary  to  the  return  on 
which  the  deduction  is  first  claimed.  In 
the  case  of  jionpublicly  traded  stock,  the 
claimed  vakie  of  which  does  not  exceed 
SIO.OOO  but  is  greater  than  $5,000,  the 
donor  does  not  have  to  obtain  a 
qualified  appraisal,  but  the  donor  must 
attach  a  panially  completed  appraisal 
summary  fqrm  to  the  tax  or  information 
return  on  wftiich  the  deduction  is  first 
claimed. 

The  tempjorary  regulations  define  the 
phrase  "sinilar  items  of  property"  to 
mean  prop*  rty  of  the  same  generic 
category  or  type,  including  stamps, 
coins,  lithoiraphs,  paintings,  books, 
nonpublic^  traded  stock,  publicly 
traded  stock,  land,  or  buildings. 


Qualified  Appraisal 

A  qualified  appraisal  is  an  appraisal 
document  that  (1)  relates  to  an  appraisal 
that  is  made  not  earlier  than  60  days 
prior  to  the  date  of  contribution  of  the 
appraisal  property,  (2)  is  prepared, 
signed,  and  dated  by  a  qualified 
appraiser  (or  appraisers),  and  (3)  does 
not  involve  a  prohibited  type  of 
appraisal  fee.  The  temporary  regulations 
set  forth  the  information  that  must  be 
included  in  the  qualified  appraisal.  It 
must  be  received  by  the  donor  before 
the  due  date  (including  extensions)  of 
the  return  on  which  the  deduction  for 
the  contributed  property  is  first  claimed 
or,  in  the  case  of  a  deduction  first 
claimed  on  an  amended  return,  the  date 
on  which  the  return  is  filed. 

A  separate  quahfied  appraisal  is 
required  for  each  item  of  property  that  is 
not  included  in  a  group  of  similar  items 
of  property.  Only  one  qualified  appraisal 
is  required  for  a  group  of  similar  items  of 
property  contributed  in  the  same 
taxable  year,  provided  the  appraisal 
includes  all  the  required  information  for 
each  item.  However,  the  appraiser  may 
select  any  items  whose  aggregate  value 
is  appraised  at  $100  or  less  for  which  a 
group  description  rather  than  a  specific 
description  of  each  item  will  suffice. 

Appraisal  Simimary 

The  appraisal  summary  must  be  made 
on  the  form  prescribed  by  the  Internal 
Revenue  Service,  signed  and  dated  by 
the  donee  and  qualified  appraiser  (or 
appraisers),  and  attached  to  the  donor's 
return  on  which  a  deduction  with 
respect  to  the  appraised  property  is  first 
claimed  or  reported.  The  temporary 
regulations  set  forth  the  information  that 
must  be  included  on  the  appraisal 
summary. 

A  separate  appraisal  summary  for 
each  item  of  contributed  property  must 
be  attached  to  the  donor's  return.  If. 
however,  similar  items  of  property  are 
contributed  to  the  same  donee,  a  single 
appraisal  summary  may  be  attached 
with  respect  to  all  similar  items  of 
property  contributed  to  the  same  donee 
provided  that  the  appraisal  summary 
provides  all  the  required  information 
with  respect  to  each  item.  However,  the 
appraiser  may  select  any  items  whose 
aggregate  value  is  appraised  at  $100  or 
less  for  which  a  group  description  will 
suffice.  A  donor  who  contributes  similar 
items  of  property  to  more  than  one 
donee  must  attach  a  separate  appraisal 
summary  for  each  donee. 

If  the  donor  is  a  partnership  or  S 
corporation,  the  donor  must  provide  a 
copy  of  the  appraisal  summary  to  every 
partner  or  shareholder  who  receives  an 
allocation  of  a  deduction  for  a 


charitable  contribution  of  property 
described  in  the  appraisal  summary.  The 
partner  or  shareholder  must  attach  the 
appraisal  summary  to  the  partner's  or 
shareholder's  return.  If,  a  donor  (or 
partner  or  shareholder)  fails  to  attach  an 
appraisal  summary  to  the  return,  a 
charitable  deduction  will  not  be 
disallowed  if  the  donor  (or  partner  or 
shareholder)  submits  an  appraisal 
summary  within  90  days  of  being 
requested  to  do  so  by  the  Internal 
Revenue  Service,  provided  that  the 
failure  to  attach  an  appraisal  summary 
was  a  good  faith  omission. 

Qualified  Appraiser 

The  definition  of  the  term  "qualified 
appraiser"  is  critically  important 
because  a  donor  who  fails  to  use  such 
an  appraiser  will  not  be  entitled  to  a 
deduction  with  respect  to  a  charitable 
contribution  of  property  valued  in 
excess  of  $5,000.  Section  155  of  the  Act 
left  the  definition  of  the  term  quahfied 
appraiser  largely  to  these  regulations. 

Various  appraisers  and  appraisal 
groups  have  urged  in  written  statements 
(filed  in  response  to  the  request  for 
pubhc  comments  published  in  the 
Federal  Register)  that  the  definition  of 
the  term  qualified  appraiser  should 
ensure  that  only  individuals  with  high 
professional  standards  be  permitted  to 
prepare  qualified  appraisals.  One  of 
these  groups,  for  example, 
recommended  that  the  definition  of  the 
term  qualified  appraiser  be  phrased  as 
follows: 

A  qualified  appraiser  being  one  who  has 
completed  a  rigid  program  of  education, 
testing,  and  certification  through  a  recognized 
professional  appraisal  organization  which 
self-regulates  its  members. 

Other  commentators  recommended 
that  a  designation  by  one  of  several 
specified  professionals  appraisal 
associations  should  establish 
conclusively  that  a  person  is  a  qualified 
appraiser.  Several  commentators 
suggested  that  the  Internal  Revenue 
Service  establish  a  roll  of  qualified 
appraisers  that  would  be  filled  through 
an  examination  or  application  process. 

While  the  interest  of  appraisal  groups 
(and  the  Internal  Revenue  Service)  in 
ensuring  that  only  truly  quaUfied 
persons  be  permitted  to  prepare 
qualified  appraisals  is  strong,  other 
competing  interests  also  exist.  In 
particular,  donors  and  donees  have  an 
interest  in  assuring  that  the  definition  of 
qualified  appraiser  provides  reasonable 
certainty  and  objectivity  to  persons  who 
contemplate  a  charitable  contribution  of 
property  expected  to  be  valued  in 
excess  of  $5,000.  As  stated  in  a  comment 
filed  by  a  group  representing  potential 
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donees,  "if  donors  cannot  select 
appraisers  and  obtain  appraisals  with 
reasonable  certainty  as  to  qualincation, 
certain  kinds  of  charitable  support  may 
be  seriously  affected." 

After  careful  consideration  of  the 
recommendations  received  and 
concerns  expressed,  the  regulations 
define  a  qualified  appraiser  as  an 
individual  who  includes  on  the  appraisal 
summary  a  declaration  that: 

(A)  The  individual  holds  himself  or 
herself  out  to  the  public  as  an  appraiser, 

(B)  Because  of  the  appraiser's 
qualifications  as  described  in  the 
appraisal,  the  appraiser  is  qualiDed  to 
make  appraisals  of  the  type  of  property 
being  valued;  and 

(C)  The  appraiser  understands  that  a 
false  or  fraudulent  overstatement  of  the 
value  of  the  property  described  in  the 
qualified  appraisal  or  appraisal 
summary  may  subject  the  appraiser  to  a 
civil  penalty  under  section  6701  for 
aiding  and  abetting  an  understatement 
of  tax  hability,  and  consequently  the 
appraiser  may  have  appraisals 
disregarded  pursuant  to  31  U.S.C.  330 
(c). 

Even  if  the  individual  complies  with 
the  requirements  described  above,  the 
individual  is  not  a  qualified  appraiser  if 
the  donor  had  knowledge  of  facts  which 
would  cause  a  reasonable  person  to 
expect  the  appraiser  to  falsely  overstate 
the  value  of  the  donated  property. 

In  no  case  is  an  appraiser  a  qualified 
appraiser  if  the  appraiser  is  the  donor, 
taxpayer,  donee,  or  other  person 
identified  in  paragraph  (cK5)(iv)  of 
§  1.170A-13  T. 

More  than  one  appraiser  may 
appraise  the  donated  property  provided 
that  each  appraiser  complies  with  the 
requirements  of  this  Treasury  decision, 
including  signing  the  qualified  appraisal 
and  appraisal  summary. 

Appraisal  Fee 

Generally,  no  part  of  the  fee 
arrangement  for  a  qualified  appraisal 
can  be  based,  in  effect,  on  a  percentage 
(or  set  of  percentages)  of  the  appraised 
value  of  the  property.  If  a  fee 
arrangement  is  based  in  whole  or  in  part 
on  the  amount  of  the  appraised  value  of 
the  property,  if  any,  that  is  allowed  as  a 
deduction  under  section  170,  after 
Internal  Revenue  Service  examination 
or  otherwise,  it  shall  be  treated  as  a  fee 
based  on  a  percentage  of  the  appraised 
value  of  the  property.  This  provision 
does  not  apply  in  certain  circumstances 
to  appraisal  fees  paid  to  a  generally 
recognized  association  that  regulates 
appraisers. 


Information  Return  by  Donees 

The  temporary  regulations  provide 
that  the  donee  of  any  charitable 
deduction  property  who  sells, 
exchanges,  or  otherwise  disposes  of  the 
property  within  2  years  after  receipt  of 
the  property  must  make  an  information 
return. 

Charitable  deduction  property  is 
defined  as  any  property  (other  than 
money  or  publicly  traded  securities) 
contributed  after  December  31, 1984. 
with  respect  to  which  a  donee  signs  an 
appraisal  summary.  A  copy  of  the  donee 
information  return  must  be  provided  to 
the  donor  of  the  property  and  retained 
by  the  donee. 

Under  these  temporary  regulations,  a 
donee  that  receives  a  charitable 
contribution  valued  in  excess  of  $5,000 
from  a  corporation  generally  does  not 
have  to  file  a  donee  information  return 
because  an  appraisal  summary  is  not 
required  with  respect  to  such  a 
contribution.  Section  6050L,  however,  by 
its  terms  applies  to  such  contributions. 
The  Internal  Revenue  Service  is 
studying  the  application  of  section  6050L 
to  such  contributions  and  would 
appreciate  comment  on  this  issue. 
Consideration  is  being  given  to  requiring 
corporations  to  obtain  donee  signatures 
on  appraisal  summaries  (but  not 
requiring  appraisals),  as  is  required 
under  these  regulations  for  contributions 
of  nonpublicly  traded  stock  valued  over 
$5,000  but  not  over  $10,000.  An 
alternative  also  under  consideration  is 
requiring  donees  to  file  information 
returns  with  regard  to  any  contributed 
property  that  they  dispose  of  within  2 
years  of  receipt  for  over  $5,000  or  for 
which  they  have  signed  an  appraisal 
summary. 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  and  Paperwork  Reduction 
Act  of  1980 

No  general  notice  of  proposed 
rulemaking  is  required  by  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required.  The  reporting  requirements 
added  by  this  document  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  The  reporting 
requirements  have  been  approved  by 
OMB. 


Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Beverly  A. 
Baughman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.600-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  P«1 1  is 
amended  as  follows: 

Paragraph  1.  Section  1.170A-13  is 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

§  1.170A-13    Recordkeeping  and  return 

requirements  for  deductions  for  ct^aritable 

contributions. 

«        «        *        *        • 

(b)  Charitable  contributions  of 
property  other  than  money  made  in 
taxable  years  beginning  after  December 
31,  1982— ^\]  In  general.  See  paragraph 
(b)(1)  of  §  1.170A-13T. 
«        •        *        ♦        * 

Par.  2.  A  new  \  1.170A-13T  is  added 
immediately  following  S  1.170A-13  to 
read  as  follows: 

§  1.170A-13T    Temporary  regulations; 
recordkeeping  and  return  requirements  for 
deductions  for  ctiadtaMe  contributions 
(temporary). 

(a)  [Reserved] 

(b)  Charitable  contributions  of 
property  other  than  money  made  in 
taxable  years  beginning  after  December 
31, 1982— {\}  In  general.  Except  in  the 
case  of  certain  charitable  contributions 
of  property  made  after  December  31, 
1984,  to  which  paragraph  (c)  of  this 
section  applies,  any  taxpayer  who 
makes  a  charitable  contribution  of 
property  other  than  money  in  a  taxable 
year  beginning  after  December  31, 1982, 
shall  maintain  for  each  contribution  a 
receipt  from  the  donee  charitable 
organization  showing  the  following 
information: 

(i)  The  name  of  the  donee. 

(ii)  The  date  and  location  of  the 
contribution;  and 

(iii)  A  description  of  the  property  in 
detail  reasonably  sufficient  imder  the 
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circumst  inces  (including  the  value  of 
the  propi  srty). 

A  letter  i  >r  other  written  communication 
from  the  donee  charitable  organization 
acknowledging  receipt  of  the 
contribu  ion,  showing  the  date  of  the 
contribu  ion,  and  containing  the 
required  description  of  the  property 
contribu  :ed  constitutes  a  receipt  for 
purposei  of  this  paragraph.  A  receipt  is 
not  requ  red  if  the  contribution  is  made 
in  circur  istances  where  it  is  impractical 
to  obtaiii  a  receipt  [e.g..  by  depositing 
property  at  a  charity's  unattended  drop 
site).  In  ill  cases,  however,  the  taxpayer 
shall  ma  intain  reliable  written  records 
with  res  )ect  to  each  item  of  donated 
property  that  include  the  information 
required  by  paragraph  (b)(2)(ii)  of 
§1.170/^-13. 

(c)  De  iuctions  in  excess  of  $5,000  for 
certain  ( haritable  contributions  of 
propert)  made  after  December  31. 
1984—[^)IngmeraL  This  paragraph 
applies  o  any  charitable  contribution 
made  af  ler  December  31, 1984,  by  an 
individual,  closely  held  corporation, 
persona  service  corporation, 
partners  hip.  or  S  corporation  of  an  item 
of  prope  rty  (other  than  money  or 
publicly  traded  securities)  the  claimed 
value  of  which  exceeds  $5,000.  In  the 
case  of  luch  a  charitable  contribution, 
no  dedu  ction  under  section  170  shall  be 
allowed  unless  the  substantiation 
requirements  described  in  paragraph 
(c)(2)  oPthis  section  are  met.  For 
purposes  of  this  paragraph  (c).  the 
claimed  value  of  an  item  of  property  is 
the  aggregate  claimed  or  reported  value 
of  such  Item  of  property  and  all  similar 
items  of  property  (as  defined  in 
paragraph  (c)(7){iii)  of  this  section)  for 
which  deductions  for  charitable 
contributions  under  section  170  are 
claimeq  or  reported  by  the  same  donor 
for  the  4ame  taxable  year  (whether  or 
not  donated  to  the  same  donee). 

(2)  Sl  bstantiation  requirements,  (i)  In 
general  Except  as  provided  in 
paragraph(c)(2)(ii)  of  this  section,  a 
donor  vyho  claims  or  reports  a  deduction 
with  reftpect  to  a  charitable  contribution 
to  whicn  this  paragraph  (c)  applies 
must — 

(A)  C  btain  a  qualified  appraisal  (as 
definec  in  paragraph  (c)(3)  of  this 
section  for  such  property  contributed; 

(B)  Attach  a  fully  completed  appraisal 
summary  (as  defined  in  paragraph  (c)(4) 
of  this  I  lection)  to  the  tax  return  (or.  in 
the  case  of  a  donor  that  is  a  partnership 
or  S  coloration,  the  information  return) 
on  whi  :h  the  deduction  for  the 
contribution  is  first  claimed  (or 
reported)  by  the  donor;  and 


(C)  Maintain  records  containing  the 
information  required  by  paragraph 
(b)(2)(ii)  of  §  1.170A-13. 

(ii)  Certain  nonpublicly  traded  stock. 
In  the  case  of  nonpublicly  traded  stock, 
the  claimed  value  of  which  does  not 
exceed  $10,000  but  is  greater  than  $5,000. 
a  donor  must — 

(A)  Attach  a  partially  completed 
appraisal  summary  form  (as  described 
in  paragraph  (c)(4)(iv)(A)  of  this  section) 
to  the  tax  or  information  return  specified 
in  paragraph  (c){2)(i)(B)  of  this  section; 
and 

(B)  Maintain  records  containing  the 
information  required  by  paragraph 
(b)(2)(ii)  of  §  1.170A-13. 

(3)  Qualified  appraisal— {i)  In  general. 
for  purposes  of  this  paragraph  (c),  the 
term  "qualified  appraisal"  means  an 
appraisal  document  that — 

(A)  Relates  to  an  appraisal  that  is 
made  not  earlier  than  60  days  prior  to 
the  date  of  contribution  of  the  appraised 
property; 

(B)  Is  prepared,  signed,  and  dated  by  a 
qualified  appraiser  (within  the  meaning 
of  paragraph  (c)(5)  of  this  section); 

(C)  Includes  the  information  required 
by  paragrah  (c)(3)(ii)  of  this  section;  and 

(D)  Does  not  involve  an  appraisal  fee 
prohibited  by  paragraph  (c)(6)  of  this 
section. 

(ii)  Information  included  in  qualified 
appraisal.  A  qualified  appraisal  shall 
include  the  following  information: 

(A)  A  description  of  the  property  in 
sufficient  detail  for  a  person  who  is  not 
generally  familiar  with  the  type  of 
property  to  ascertain  that  the  property 
that  was  appraised  is  the  property  that 
was  (or  will  be)  contributed; 

(B)  In  the  case  of  tangible  property, 
the  physical  condition  of  the  property; 

(C)  The  date  (or  expected  date)  of 
contribution  to  the  donee; 

(D)  The  terms  of  any  agreement  or 
understanding  entered  into  (or  expected 
to  be  entered  into)  by  or  on  behalf  of  the 
donor  which  relates  to  the  use,  sale,  or 
other  disposition  of  the  property 
contributed,  including,  for  example,  the 
terms  of  any  agreement  or 
understanding  which — 

[1]  Restricts  temporarily  or 
permanently  the  donee's  right  to  use  or 
dispose  of  the  donated  property, 

(2)  Reserves  to.  or  confers  upon, 
anyone  (other  than  the  donee 
organization  or  an  organization 
participating  with  the  donee 
organization  in  cooperative  fund-raising) 
any  right  to  the  income  from  the  donated 
property  or  to  the  possession  of  the 
property,  including  the  right  to  vote 
donated  securities,  to  acquire  the 
property  by  purchase  or  otherwise,  or  to 
designate  the  person  having  such 


income,  possession,  or  right  to  acquire, 
or 

[3]  Earmarks  donated  property  for  a 
particular  use; 

(E)  The  name,  address,  and  taxpayer 
identification  number  (social  security 
number)  of  the  qualified  appraiser  (or 
appraisers)  and,  if  the  qualified 
appraiser  (or  appraisers)  is  a  partner  in 
a  partnership,  an  employee  of  any 
person  (whether  an  individual, 
corporation,  or  partnership),  or  an 
independent  contractor  engaged  by  a 
person  other  than  the  donor,  the  name, 
address,  and  taxpayer  identification 
number  (employer  identification 
number)  of  ^e  partnership  or  the  perso 
who  employs  or  engages  the  qualified 
appraiser  (or  appraisers); 

(F)  The  qualifications  of  the  qualified 
appraiser  (or  appraisers)  .who  signs  the 
appraisal,  including  the  appraiser's 
background,  experience,  education,  anc 
membership,  if  any.  in  professional 
appraisal  associations; 

(G)  A  statement  that  the  appraisal 
was  prepared  for  income  tax  purposes; 

(H)  The  date  (or  dates)  on  which  the 
property  was  valued; 

(I)  The  appraised  fair  market  value  o 
the  property  on  the  date  (or  expected 
date)  of  contribution; 

(I)  The  method  of  valuation  used  to 
determine  the  fair  market  value,  such  a 
the  income  approach,  the  market  data 
approach,  or  the  replacement-cost-less 
depreciation  approach; 

(K)  The  specific  basis  for  the 
valuation,  if  any,  such  as  any  specific 
comparable  sales  transactions;  and 

(L)  A  description  of  the  fee 
arrangement  between  the  donor  and 
appraiser. 

(iii)  Effect  of  signature  of  the  qualifii 
appraiser.  Any  appraiser  (or  appraiser 
who  falsely  or  fraudulently  overstates 
the  value  of  the  property  described  in  i 
qualified  appraisal  or  appraisal 
summary  (as  defined  in  paragraph  (c)(' 
of  this  section)  that  the  appraiser  has 
signed  may  be  subject  to  a  civil  penalt 
under  section  6701  for  aiding  and 
abetting  an  understatement  of  tax 
liability  and  consequently  may  have 
appraisals  disregarded  pursuant  to  31 
U.S.C.  330(c). 

(iv)  Special  rules— {A)  Number  of 
qualified  appraisals.  For  purposes  of 
paragraph  (c)(2)(i)(A)  of  this  section,  a 
separate  qualified  appraisal  is  require 
for  each  item  of  property  which  is  not 
included  in  a  group  of  similar  items  of 
property.  Only  one  qualified  appraisal 
required  for  a  group  of  similar  items  o 
property  contributed  in  the  same 
taxable  year  of  the  donor,  although  a 
donor  may  obtain  separate  qualified 
appraisals  for  each  item  of  property.  / 
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qualified  appraisal  prepared  with 
respect  to  a  group  of  similar  items  of 
property  shall  provide  all  the 
information  required  by  paragraph 
(c)(3){ii)  of  this  section  for  each  item  of 
similar  property,  except  that  the 
appraiser  may  select  any  items  whose 
aggregate  value  is  appraised  at  $100  or 
less  for  which  a  group  description  will 
suffice.  See  paragraph  (c)(7](iii)  of  this 
section  for  the  definition  of  similar  items 
of  property. 

(B)  Time  of  receipt  of  qualified 
appraisal.  The  qualified  appraisal  must 
be  received  by  the  donor  before  the  due 
date  (including  extensions)  of  the  return 
on  which  a  deduction  is  first  claimed 
under  section  170  with  respect  to  the 
donated  property,  or,  in  the  case  of  a 
deduction  first  claimed  on  an  amended 
return,  the  date  on  which  the  return  is 
filed. 

(C)  Retention  of  qualified  appraisal. 
The  donor  must  retain  the  qualified 
appraisal  in  the  donor's  records  for  so 
long  as  it  may  be  relevant  in  the 
administration  of  any  internal  revenue 
law. 

(D)  Appraisal  disregarded  pursuant  to 
31  U.S.C.  330(c).  For  purposes  of  this 
paragraph  (c),  an  appraisal  shall  not  be 
a  qualified  appraisal  if  the  appraisal  is 
disregarded  pursuant  to  31  U.S.C.  330(c), 
unless  the  appraisal  summary  related  to 
the  appraisal  includes  a  declaration  as 
described  in  paragraph  (c)(4)(ii)(K)(2)  of 
this  section. 

(4)  Appraisal  summary — (i)  In 
general.  For  purposes  of  this  paragraph 
(c),  except  as  provided  in  paragraph 
(c)(4)(iv)(A)  of  this  section,  the  term 
"appraisal  summary"  means  a  summary 
of  a  qualified  appraisal  that — 

(A)  Is  made  on  the  form  prescribed  by 
the  Internal  Revenue  Service; 

(B)  Is  signed  and  dated  by  the  donee 
(as  described  in  paragraph  (c)(4)(iii)  of 
this  section); 

(C)  Is  signed  and  dated  by  the 
qualified  appraiser  (within  the  meaning 
of  paragraph  (c)(5)  of  this  section)  who 
prepared  the  qualified  appraisal  (within 
the  meaning  of  paragraph  (c)(3)  of  this 
section);  and 

(D)  Includes  the  information  required 
by  paragraph  (c)(4)(ii)  of  this  section. 

(ii)  Information  included  in  an 
appraisal  summary.  An  appraisal 
summary  shall  include  the  following 
information: 

(A)  Name  and  taxpayer  identification 
number  of  the  donor  (Social  Security 
number  if  the  donor  is  an  individual  or 
employer  identification  number  if  the 
donor  is  a  closely  held  corporation, 
personal  service  corporation. 
partnership,or  S  corporation); 

(B)  A  description  of  the  property  in 
sufficient  detail  for  a  person  who  is  not 


generally  familiar  with  the  type  of 
property  to  ascertain  that  the  property 
that  was  appraised  is  the  property  that 
was  contributed; 

(C)  In  the  case  of  tangible  property,  a 
brief  summary  of  the  overall  physical 
condition  of  the  property  at  the  time  of 
the  contribution; 

(D)  The  manner  of  acquisition  [e.g., 
purchase,  exchange,  gift,  or  bequest)  and 
ti^e  date  of  acquisition  of  the  property 
by  the  donor,  or.  if  the  property  was 
created,  produced,  or  manufactured  by 
or  for  the  donor,  a  statement  to  that 
effect  and  the  approximate  date  the 
property  was  substantially  completed; 

(E)  TTie  cost  or  other  basis  of  the 
property  adjusted  as  provided  by 
section  1016; 

(F)  The  name,  address,  and  taxpayer 
identificaHon  number  of  the  donee; 

(G)  The  date  the  donee  received  the 
property; 

(H)  The  name,  address,  and  taxpayer 
identification  number  of  the  qualified 
appraiser  (or  appraisers)  who  signs  the 
appraisal  summary  and  of  other  persons 
as  required  by  paragraph  (c)(3)(ii)(E)  of 
this  section; 

(I)  The  appraised  fair  market  value  of 
the  property  on  the  date  of  contribution; 

(J)  The  declaration  by  the  appraiser 
described  in  paragraph  (c)(5)(i)  of  this 
section; 

(K)  A  declaration  by  the  appraiser 
stating  that — 

[1]  The  fee  charged  for  the  appraisal  is 
not  of  a  type  prohibited  by  paragraph 
(c)(6)  of  this  section;  and 

[2]  Appraisals  prepared  by  the 
appraiser  are  not  being  disregarded 
pursuant  to  31  U.S.C.  330(c)  on  the  date 
the  appraisal  summary  is  signed  by  the 
appraiser;  and 

(L)  Such  other  information  as  may  be 
specified  by  the  form  or  its  instructions. 

(iii)  Signature  of  the  donee.  The 
person  who  signs  the  appraisal 
summary  for  the  donee  shall  be  an 
official  authorized  to  sign  the  tax  or 
information  returns  of  the  donee,  or  a 
person  specifically  authorized  to  sign 
appraisal  summaries  by  an  official 
authorized  to  sign  the  tax  or  information 
returns  of  the  donee.  The  signature  of 
the  donee  does  not  represent 
concurrence  in  the  appraised  value  of 
the  contributed  property.  Rather,  it 
represents  acknowledgment  of  receipt  of 
the  property  described  in  the  appraisal 
summary  on  the  date  specified  in  the 
appraisal  summary  and  that  the  donee 
understands  the  information  reporting 
requirements  imposed  by  section  6050L 
and  §  6050L-1T.  In  general,  section 
6050L  requires  the  donee  to  file  an 
information  return  with  the  Internal 
Revenue  Service  in  the  event  the  donee 
sells,  exchanges,  or  otherwise  disposes 


of  the  property  (or  any  portion  thereof) 
described  in  the  appraisal  summary 
within  2  years  after  the  date  of  receipt  of 
the  property. 

(iv)  Special  rules— (A)  Contents  of 
appraisal  summary  required  in  the  case 
of  certain  contributions  of  nonpublicly 
traded  stock.  With  regard  to  nonpublicly 
traded  stock  described  in  paragraph 
(c)(2)(ii)  of  this  section,  the  term 
"appraisal  summary"  means  a  document 
that  complies  with  the  requirements  of 
paragraph  (c)(4)(i)  (A)  and  (B)  of  this 
section  and  includes  the  claimed  or 
reported  fair  market  value  of  the  stock 
and  the  information  required  by 
paragraph  (c){4)(ii)  (A),  (B),  and  (D) 
through  (G)  of  this  section. 

(B)  Number  of  appraisal  summaries. 
A  separate  appraisal  summary  for  each 
item  of  property  described  in  paragraph 
(c)(1)  must  be  attached  to  the  donors 
return.  If.  during  the  donor's  taxable 
year,  the  donor  contributes  similar  items 
of  property  described  in  paragraph  (c)(1) 
of  this  section  to  more  than  one  donee, 
the  donor  shall  attach  to  the  donor's 
return  a  separate  appraisal  summary  for 
each  donee.  If.  however,  during  the 
donor's  taxable  year,  a  donor 
contributes  similar  items  of  property 
described  in  paragraph  (c)(1)  of  this 
section  to  the  same  donee,  the  donor 
may  attach  to  the  donor's  return  a  single 
appraisal  summary  with  respect  to  all 
similar  items  of  property  contributed  to 
the  same  donee.  Such  an  appraisal 
summary  shall  provide  all  the 
information  required  by  paragraph 
(c)(4)(ii)  of  this  section  for  each  item  of 
property,  except  that  the  appraiser  may 
select  any  items  whose  aggregate  value 
is  appraised  at  $100  or  less  for  which  a 
group  description  will  suffice.  See 
paragraph  (c)(7)(iii)  of  this  section  for 
the  definition  of  similar  items  of 
property. 

(C)  Manner  of  acquisition  and  cost 
basis  information.  If  a  taxpayer  has 
reasonable  cause  for  being  unable  to 
provide  the  information  required  by 
paragraph  (c)(4)(ii)  (D)  and  (E)  of  this 
section,  an  appropriate  explanation 
should  be  attached  to  the  appraisal 
summary.  The  taxpayer's  deduction  will 
not  be  disallowed  simply  because  of  the 
inability  (for  reasonable  cause)  to 
provide  these  items  of  information. 

(D)  Information  excluded  from  certain 
appraisal  summaries.  The  information 
required  by  paragraph  (c)(4)(ii)  (D),  (E) 
and  (H)  through  (L)  of  this  section  does 
not  have  to  be  included  on  the  appraisal 
summary  at  the  time  it  is  signed  by  the 
donee. 

(E)  Appraisal  summary  required  to  be 
provided  to  partners  and  shareholders. 
If  the  donor  is  a  partnership  or  S 
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corporaticn,  the  donor  shall  provide  a 
copy  of  t)^  appraisal  summary  to  every 
partner  on  shareholder,  respectively, 
who  receives  an  allocation  of  a 
charitabla^contribution  deduction  under 
section  1^  with  respect  to  the  property 
described! in  the  appraisal  summary. 

(F]  Paiwers  and  S  corporation 
shareholaers.  A  partner  of  a  partnership 
or  sharehl)lder  of  an  S  corporation  who 
receives  sn  allocation  ef  a  deduction 
under  sec  tion  170  for  a  charitable 
contributi  on  of  property  to  which  this 
paragrapli  (c)  applies  must  attach  a  copy 
of  the  partnership's  or  S  corporation's 
appraisal  summary  to  the  tax  return  on 
which  th^  deduction  for  the  contribution 
is  first  claimed.  If  such  appraisal 
summary  is  not  attached,  the  partner's 
or  shareh  jlder's  deduction  shall  not  be 
allowed  except  as  provided  for  in 
paragrapl  {c)(4)(iv)(G)  of  this  section. 

(G)  Failure  to  attach  appraisal 
summary  In  the  event  that  a  donor  fails 
to  attach  to  the  donor's  return  an 
appraisal  summary  as  required  by 
paragraph  (c)(2]  (i)(B)  or  (ii)(A)  of  this 
section,  the  Internal  Revenue  Service 
may  requjest  that  the  donor  submit  the 
appraisaljsummary  within  90  days  of  the 
request,  ff  such  a  request  is  made  and 
the  donof  complies  with  the  request 
within  the  90-day  period,  the  deduction 
under  se(|tion  170  shall  not  be 
disallowed  for  failure  to  attach  the 
appraisal  summary,  provided  that  the 
donor's  failure  to  attach  the  appraisal 
summary  was  a  good  faith  omission. 

(5)  Quql if ied  appraiser— [\]  In  general. 
The  termi  "qualified  appraiser"  means 
an  individual  (other  than  a  person 
describe*  in  paragraph  (c)(5)(iv)  of  this 
section)  who  includes  on  the  appraisal 
summary  (described  in  paragraph  (c)(4) 
of  this  section),  a  declaration  that — 

(A)  The  individual  holds  himself  or 
herself  oiit  to  the  public  as  an  appraiser: 

(B)  Beoause  of  the  appraiser's 
qualifications  as  described  in  the 
appraisal  (pursuant  to  paragraph 
(cKaKiiJtp)).  the  appraiser  is  qualified  to 
make  appraisals  of  the  type  of  property 
being  valued; 

(C)  The  appraiser  is  not  one  of  the 
persons  Described  in  paragraph  (c)(5)(iv) 
of  this  section;  and' 

(D)  Thie  appraiser  understands  that  a 
false  or  fraudulent  overstatement  of  the 
value  oftthe  property  described  in  the 
qualifiea  appraisal  or  appraisal 
summar  r  may  subject  the  appraiser  to  a 
civil  per  alty  under  section  6701  for 
aiding  and  abetting  an  understatement 
of  tax  liiibil'ty,  and  consequently  the 
appraiser  may  have  appraisals 
disregarded  pursuant  to  31  U.S.C.  330(c) 
(see  par  jgraph  (c)(3)(iii)  of  this  section). 

(ii)  &i  zeption.  An  mdividual  is  not  a 
qualifie    appraiser  with  respect  to  a 


particular  donation,  even  if  the 
declaration  specified  in  paragraph 
(c)(5)(i)  of  this  section  is  provided  in  the 
appraisal  summary,  if  the  donor  had 
knowledge  of  facts  which  would  cause  a 
reasonable  person  to  expect  the 
appraiser  falsely  to  overstate  the  value 
of  the  donated  property  [e.g.,  where  an 
agreement  is  made  between  the  donor 
and  the  appraiser  concerning  the 
amount  at  which  the  property  would  be 
valued  and  such  amount  exceeds  the 
fair  market  value  of  the  property). 

(iii)  Numbers  of  appraisers.  More  than 
one  appraiser  may  appraise  the  donated 
property,  provided  that  each  appraiser 
complies  with  the  requirements  of  this 
paragraph  (c).  including  signing  the 
qualified  appraisal  and  appraisal 
summary  as  required  by  paragraph  (c) 
(3)(i){B)  and  (4)(i)(B)  of  this  section, 
respectively. 

(iv)  Qualified  appraiser  exclusions. 
The  following  persons  cannot  be 
qualified  appraisers  with  respect  to 
particular  property: 

(A)  The  donor  or  the  taxpayer  who 
claims  or  reports  a  deduction  under 
section  170  for  the  contribution  of  the 
property  that  is  being  appraised. 

(B)  A  party  to  the  transaction  in  which 
the  donor  acquired  the  property  being 
appraised  [i.e..  the  person  who  sold, 
exchanged,  or  gave  the  property  to  the 
donor,  or  any  person  who  acted  as  an 
agent  for  the  transferor  or  for  the  donor 
with  respect  to  such  sale,  exchange,  or 
gift),  unless  the  property  is  donated 
within  2  months  of  the  date  of 
acquisition  and  its  appraised  value  does 
not  exceed  its  acquisition  price. 

(C)  The  donee  of  the  property. 

(D)  Any  person  employed  by  any  of 
the  foregoing  persons  or  related  to  any 
of  the  foregoing  persons  under  section 
267(b)  [e.g.,  if  the  donor  acquired  a 
painting  from  an  art  dealer,  neither  the 
art  dealer  nor  persons  employed  by  the 
dealer  can  be  qualified  appraisers  with 
respect  to  that  painting). 

(E)  Any  person  whose  relationship  to 
any  of  the  persons  listed  in  paragraph 
(c)(5)(iv)  (A)  through  (D)  of  this  section 
would  cause  a  reasonable  person  to 
question  the  independence  of  such 
appraiser.  For  example,  an  appraiser 
who  is  regularly  used  by  any  person 
described  in  paragraph  (c)(5)(iv)  (A).  (B), 
or  (C)  of  this  section  and  who  does  not 
perform  a  substantial  number  of 
appraisals  for  other  persons  has  a 
relationship  to  such  person  that  is 
similar  to  that  of  an  employee  and 
cannot  be  a  qualified  appraiser  with 
respect  to  the  property  contributed. 

(6)  Appraisal  fees — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)(6)(ii)  of  this  section,  no 
part  of  the  fee  arrangement  for  a 


qualified  appraisal  can  be  based,  in 
effect,  on  a  percentage  (or  set  of 
percentages)  of  the  appraised  value  of 
the  property.  If  a  fee  arrangement  for  an 
appraisal  is  based  in  whole  or  in  part  on 
the  amount  of  the  appraised  value  of  the 
property,  if  any.  that  is  allowed  as  a 
deduction  under  section  170.  after 
Internal  Revenue  Service  examination 
or  otherwise,  it  shall  be  treated  as  a  fee 
based  on  a  percentage  of  the  appraised 
value  of  the  property.  For  example,  an 
appraiser's  fee  that  is  subject  to 
reduction  by  the  same  percentage  as  the 
appraised  value  may  be  reduced  by  the 
Internal  Revenue  Service  would  be 
treated  as  a  fee  that  violates  this 
paragraph  (c)(6). 

(ii)  Exception.  Paragraph  (c)(6)li)  of 
this  section  does  not  apply  to  a  fee  paid 
to  a  generally  recognized  association 
that  regulates  appraisers  provided  all  of 
the  following  requirements  are  met: 

(A)  The  association  is  not  organized 
for  profit  and  no  part  of  the  net  earnings 
of  the  association  inures  to  the  benefit 
of  any  private  shareholder  or  individual 
(these  terms  have  the  same  meaning  as 
in  section  501(c)),  and 

(B)  The  appraiser  does  not  receive  anj 
compensation  from  the  association  or 
any  other  persons  for  making  the 
appraisal,  and 

(C)  The  fee  arrangement  is  not  based 
in  whole  or  in  part  on  the  amount  of  the 
appraised  value  of  the  donated  property 
if  any.  that  is  allowed  as  a  deduction 
under  section  170  after  Internal  Revenue 
Service  examination  or  otherwise. 

(7)  Meaning  of  terms.  For  purposes  of 
this  section — 

(i)  Closely  field  corporation.  The  term 
"closely  held  corporation"  means  any 
corporation  (other  than  an  S 
corporation)  with  respect  to  which  the 
stock  ownership  requirement  of 
paragraph  (2)  of  section  542(a)  of  the 
Code  is  met. 

(ii)  Personal  service  corporation.  The 
term  "personal  service  corporation" 
means  any  corporation  (other  than  an  S 
corporation)  which  is  a  Service 
organisation  (within  the  meaning  of 
sectiot  414(m)(3)  of  the  Code). 

[ip/jf  Similar  items  of  property.  The 
phrase  "similar  items  of  property" 
means  property  of  the  same  generic 
category  or  type,  such  as  stamps,  coins, 
lithographs,  paintings,  photographs, 
books,  nonpublicly  traded  stock, 
publicly  traded  stock,  land,  or  buildings 
For  example,  if  a  donor  claims  on  her 
return  for  the  year  deductions  of  $2,000 
for  books  given  by  her  to  College  A. 
$2,500  for  books  given  by  her  to  College 
B.  and  $900  for  books  given  by  her  to 
College  C.  the  $5,000  threshold  of 
paragraph  (c)(1)  of  this  section  is 
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exceeded.  Therefore,  the  donor  must 
obtain  a  qualified  appraisal  for  the 
books  and  attach  to  her  return  three 
appraisal  summaries  for  the  books 
donated  to  A.  B.  and  C.  For  rules 
regarding  the  number  of  qualified 
appraisals  and  appraisal  summaries 
required  when  similar  items  of  property 
are  contributed,  see  paragraph  (c) 
(3)(iii)(A)  and  (4)(iv)(B),  respectively,  of 
this  section. 

(iv)  Publicly  traded  securities.  The 
term  "publicly  traded  securities"  means 
securities  (within  the  meaning  of  section 
165(g)(2)  of  the  Code)  for  which  (as  of 
the  date  of  the  contribution)  market 
quotations  are  readily  available  on  an 
established  securities  market.  For 
purposes  of  this  section,  market 
quotations  are  readily  available  on  an 
established  securities  market  if  a 
security  is: 

(A)  Usted  on  the  New  York  Stock 
Exchange,  the  American  Stock 
Exchange,  or  any  city  or  regional 
exchange  in  which  quotations  are 
published  on  a  daily  basis,  including 
foreign  securities  listed  on  a  recognized 
foreign,  national,  or  regional  exchange; 
or 

(B)  Regularly  traded  in  the  national  or 
regional  over-the-counter  market,  for 
which  published  quotations  are 
available. 

(v)  Nonpublicly  traded  securities.  The 
term  "nonpublicly  traded  securities" 
means  securities  (within  the  meaning  of 
section  165(g)(2)  of  the  Code)  which  are 
not  publicly  traded  securities  as  defined 
in  paragraph  (c)(7)(iv)  of  this  section. 

(vi)  Nonpublicly  traded  stock.  The 
term  "nonpubUcly  traded  stock  "means 
any  stock  of  a  corporation  (evidence  by 
a  stock  certificate)  which  is  not  a 
publicly  traded  security.  The  term  stock 
does  not  include  a  debenture  or  any 
other  evidence  of  indebtedness. 

Par.  3.  A  new  i  1.6050L-1T  is  added 
immediately  after  9  1.6050J-1T  to  read 
as  follows: 

§  1.6050L-1T    Temporary  regulations; 
information  return  by  donees  relating  to 
certain  dispositions  of  donated  property 
(temporary). 

(a)  In  general.  If  the  donee  of  any 
charitable  deduction  property  (as 
defined  in  paragraph  (d)  of  this  section) 
sells,  exchanges,  or  otherwise  disposes 
of  such  property  (or  any  portion  thereof) 
within  2  years  after  the  date  of  the 
contribution  of  such  property,  the  donee 
shall  make  an  information  return  on  the 
form  prescribed  by  the  Internal  Revenue 
Service. 

(b)  Information  required  to  be 
provided  on  return.  The  information 
return  required  by  paragraph  (a)  of  this 
section  shall  include  the  following: 


(1)  The  name,  address,  and  employer 
identification  number  of  the  donee; 

(2)  The  name,  address  and  taxpayer 
identification  number  of  the  donor 
(social  security  number  if  the  donor  is 
an  individual'or  employer  identification 
number  if  the  donor  is  a  closely  held 
corporation,  personal  service 
corporation,  partnership,  or  S 
corporation). 

(3)  A  description  of  the  property  (or 
portion  disposed  of)  in  sufficient  detail 
to  identify  the  charitable  deduction 
property; 

(4)  The  date  of  the  contribution: 

(5)  The  amount  received  on  the 
disposition; 

(6)  The  date  of  the  disposition;  and 

(7)  Any  other  Information  as  may  be 
specified  by  the  form  or  its  instructions. 

(c)  Statement  to  be  furnished  to 
donors.  Every  donee  making  a  return 
under  section  6050L  and  this  section 
with  respect  to  the  disposition  of 
charitable  deduction  property 
contributed  to  the  donee  shall  furnish  a 
copy  of  the  return  to  the  donor  of  the 
property. 

(d)  charitable  deduction  property.  For 
purposes  of  this  section,  the  term 
"charitable  deduction  property"  means 
any  property  (other  than  money  or 
publicly  traded  securities  as  defined  in 
paragraph  (c)(7)(iv)  of  S  1.170A-13T) 
contributed  after  December  31. 1984. 
with  respect  to  which  a  donee  signs  an 
appraisal  summary  (as  required  by 
paragraph  (c)(4)  (i)(B)  or  (iv)(A)  of 

S  1.170A-13T). 

(e)  Retention  of  appraisal  summary. 
The  donee  shall  retain  the  appraisal 
summary  described  in  paragraph  (c)(4) 
of  §  1.170A-13T  in  the  donee's  records 
for  so  long  as  it  may  be  relevant  in  the 
administration  of  any  internal  revenue 
law. 

(0  Place  and  time  for  filing 
information  returns— fl)  Place  for  filing. 
The  donee  information  return  required 
by  section  6050L  and  this  section  shall 
be  filed  with  the  internal  revenue 
service  center  listed  on  the  return  form 
or  its  instructions. 

(2)  Time  for  filing.  The  donee 
information  return  shall  be  filed  on  or 
before  the  90th  day  after  the  donee  sells, 
exchanges  or  otherwise  disposes  of  the 
charitable  deduction  property  (as 
described  in  paragraph  (d)  of  this 
section). 

(g)  Penalties.  For  penalties  for  failure 
to  comply  with  the  requirements  of  this 
section,  see  sections  6652,  6676  and  6678. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1545-0908) 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 


this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
170(a)(1),  6050L,  and  7805  of  the  Infernal 
Revenue  Code  of  1954  (68A  Stat.  58.  26 
U.S.C.  170(a)(1);  96  Stat.  693,  26  U.S.C. 
6050L;  68A  Stat.  917,  26  U.S.C.  7805. 
respectively)  and  in  section  155  of  the 
Tax  Reform  Act  of  1984  (Pub.  L  98-369) 
96  Stat.  691. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0908) 
Roscoe  L  Egget.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  26, 1984. 
Charles  E.  McLure,  Jr., 
Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  84-33841  Filed  12-26-84;  3:04  pm] 
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26  CFR  Part  1 
rr.D.  8002] 

Income  Tax;  Taxable  Years  Beglnni  g 
After  December  31, 1953; 
Substantiation  of  Charitable 
Contributions 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
Income  Tax  Regulations  relating  to 
substantiation  requirements  for 
charitable  contributions  by  itemizing 
and  nonitemizing  taxpayers.  This 
doaiment  reflects  changes  to  the 
applicable  tax  law  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
These  regulations  provide  guidance  to 
all  taxpayers  claiming  deductions  for 
charitable  contributions. 
dates:  This  document  is  effective  with 
respect  to  charitable  contributions  made 
during  taxable  years  beginning  on  or 
after  January  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW„ 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
SUPPlfMENTARY  INFORMATION: 

Background 

Section  121  of  the  Economic  Recovery 
Tax  Act  of  1981  amended  sections  63 
and  170  of  the  Code  by  providing  a 
deduction  from  adjusted  gross  income 
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for  charitane  contributions  made  by 
taxpayers  who  do  not  itemize 
deducfions.JThe  legislative  history  of  the 
new  provision  reflects  the  expectation 
thai  regulat  ons  be  developed  to  provide 
appropriate  substantiation 
requiremen  s,  in  addition  to  the 
currently  aiplicable  requirements,  to 
assure  substantiation  and  verification  of 
charitable  c  eductions. 

On  April  25, 1983,  proposed 
amendmeni  s  to  the  Regulations  on 
Income  Ta>  (26  CFR  Part  1)  under 
sections  63  and  170  of  the  Internal 
Revenue  Cdde  of  1954  were  published  in 
the  Federal  Register  [48  FR  17616). 
These  amendments  were  proposed  to 
conform  th(  regulations  to  amendments 
made  to  thi  Code  by  section  121  of  the 
Economic  F  ecovery  Tax  Act  of  1981  (95 
Stat.  196>.  1  hese  amendments  proposed 
new  substantiation  requirements  for 
taxpayers  c  laiming  charitable 
deductions. 

No  publi( :  hearing  was  held  because 
none  was  r  ;quested.  After  consideration 
of  all  comrr  ents  received  regarding  the 
proposed  anendments,  those 
amendmen  s  are  adopted  as  revised  by 
this  Treasu  ry  decision.  Additionally, 
section  155  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369.  96  Stat.  691) 
provides  fcf-  substantiation  requirements 
for  a  dedudtion  in  excess  of  $5,000 
claimed  foo  certain  charitable 
contributions.  Temporary  regulations 
implementrig  section  155,  together  with 
a  cross-rererei>ce  notice,  appear  in  this 
Federal  Register. 

Explanatiofi  of  Pro\'isions,  Comments, 
and  Changes  to  the  RegulatioDS 

For  taxafcle  years  beginning  after 
December  81, 1982,  the  final  regulations 
require  a  cprporate  or  individual 
taxpayer  niaking  a  charitable 
cortributio  n  of  money  to  keep  a 
canceUed  c  heck,  a  receipt,  or  in  the 
absence  of  a  cancelled  check  or  receipt, 
other  relial  )le  written  records  showing 
the  name  of  the  donee,  the  date  of  the 
contributian,  and  the  amount  of  the 
cont.'-'bution.  This  information  will  have 
to  be  statei  1  in  the  taxpayer's  income  tax 
return  if  required  by  the  return  form  or 
its  instruct  ons.  For  purposes  of  these 
amendmer  ts,  a  letter  or  other 
communic  ition  from  the  donee 
acknowlec  ging  receipt  of  the 
contributic  n  and  showing  the  date  and 
amount  of  the  contribution  would 
constitute  i  receipt.  The  reliability  of  the 
other  written  records  will  depend  on  the 
facts  and  ( ircumstances  of  a  particular 
case  but,  ii  i  all  events,  the  burden  shall 
be  on  the  I  axpayer  to  establish 
reliability.  Factors  indicating  that  such 
other  writi  en  evidence  is  reliable 
include,  bi  it  are  not  Umited  to,  the 


contemporaneous  nature  of  the  writing 
evidencing  the  contribution,  the 
regularity  of  the  taxpayer's 
recordkeeping  procedures,  and,  in  the 
case  of  a  contribution  of  a  small  amount, 
any  other  written  evidence  from  the 
donee  charitable  organization 
evidencing  receipt  of  a  donation  that 
would  not  otherwise  constitute  a  receipt 
under  §  1.170A-13(a)(l)(ii). 

Also,  for  taxable  years  beginning  after 
December  31, 1982,  the  final  regulations 
require  a  corporate  or  individual 
taxpayer  making  a  charitable 
contribution  of  property  other  than 
money  to  have  a  receipt  from  the  donee 
charitable  organization  and  a  reliable 
written  record  of  specified  information 
with  respect  to  the  donated  property.  A 
receipt  must  include  the  name  of  the 
donee,  the  date  and  location  of  the 
contribution,  and  a  description  of  the 
property  in  detail  reasonable  under  the 
circumstances  (including  the  value  of 
the  property).  An  exception  to  the 
receipt  requirement  is  provided  in  cases 
where  the  contribution  is  made  in 
circumstances  where  it  is  impractical  to 
obtain  a  receipt.  In  these  cases,  the 
taxpayer  is  required  to  maintain  a 
reliable  written  record  of  specified 
information  with  respect  to  each  item  of 
donated  property.  The  rules  regarding 
the  reliability  of  the  written  records  are 
similar  to  those  previously  explained. 
The  information  required  by  these 
amendments  must  be  stated  in  the 
taxpayer's  income  tax  return  if  required 
by  the  return  form  or  its  instructions. 

Finally,  for  charitable  contributions  of 
property  other  than  money  for  which  the 
'taxpayer  claims  a  deduction  in  excess  of 
$500,  the  taxpayer  is  required  to 
maintain  additional  records  regarding 
the  manner  of  acquisition  of  the 
property  aiKi  the  property's  cost  or  other 
basis  if  it  was  held  for  less  than  6 
months  prior  to  the  date  of  contribution. 
For  property  held  for  6  months  or  more 
preceding  the  date  of  construction,  cost 
or  other  basis  information  should  be 
maintained  by  the  taxpayer  if  it  is 
available. 

Two  comments  suggested  that  the 
regulations  require  that  receipts  be 
signed  by  a  representative  of  the  donee 
charitable  organizations  because  a 
signed  receipt  would  give  the  Internal 
Revenue  Service  an  additional  method 
of  verifying  authentic  receipts  and 
would  limit  (he  number  of  fraudulent 
deductions.  This  suggestion  is  not 
adopted  in  the  final  regulations  because 
it  is  considered  unnecessarily 
burdensome. 

Other  comments  objected  to  the 
December  31, 1982,  retroactive  effective 
date  of  the  notice  of  proposed 


rulemaking.  These  comments  pointed 
out  that  taxpayers  could  not  have 
anticipated  the  precise  requirements  of 
the  notice  before  it  was  published. 
Therefore,  this  Treasury  decision 
provides  that  at  the  option  of  the 
taxpayer  the  requirements  provided  for 
in  the  regulations  before  amendment  by 
this  Treasury  decision,  instead  of  the 
requirements  contained  in  this  Treasury 
decision,  shall  apply  to  all  charitable 
contributions  made  on  or  before 
December  31. 1984, 

Drafting  Information 

The  principal  author  of  these  final 
regulations  was  Beverly  A.  Baughman  of 
the  Legislation  and  Regulations  Division  . 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  on  matters  of  both 
substance  and  style. 

Special  Analyses 

The  Secretary  of  the  Treasury  has 
certified  that  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
number  of  significantly  affected  small 
entities  is  not  substantial.  A  regulatory 
flexibility  analysis,  therefore,  is  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6).  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291  and  that  a  regulatory  impact 
analysis  therefore  is  not  required.  The 
collection  of  information  requirements 
contained  in  this  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB.  1545-0754. 

Ust  of  Subjects  in  26  CFR  1.61-1-1.281-4 

Income  Taxes,  Taxable  income, 
Deductions,  Exemptions. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  New  §  1.170A-13  is 
added  immediately  after  1.170A-12  to 
read  as  follows: 

§  1.170A-13    Recordkeeping  and  return 
requirements  for  deductions  for  charitable 
contributions. 

(a)  Charitable  contributions  of  money 
made  in  taxable  years  beginning  after 
December  31,  1982— {1)  In  General.  If  a 
taxpayer  makes  a  charitable 
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contribution  of  money  in  a  taxable  year 
beginning  after  December  31, 1982,  the 
taxpayer  shall  maintain  for  each 
contribution  one  of  the  following: 

(i)  A  cancelled  check. 

(ii)  A  receipt  from  the  donee 
charitable  organization  showing  the 
name  of  the  donee,  the  date  of  the 
contribution,  and  the  amount  of  the 
contribution.  A  letter  or  other 
communication  from  the  donee 
charitable  organization  acknowledging 
receipt  of  a  contribution  and  showing 
the  date  and  amount  of  the  contribution 
constitutes  a  receipt  for  purposes  of  this 
paragraph  (a). 

(iii)  In  the  absence  of  a  canceled 
check  or  receipt  from  the  donee 
charitable  organization,  other  reliable 
written  records  showing  the  name  of  the 
donee,  the  date  of  the  contribution,  and 
the  amount  of  the  contribution. 

(2)  Special  rules — (i)  Reliability  of 
records.  The  reliability  of  the  written 
records  described  in  paragraph  (a)(1) 
(iii)  of  this  section  is  to  be  determined 
on  the  basis  of  all  of  the  facts  and 
circumstances  of  a  particular  case.  In  all 
events,  however,  the  burden  shall  be  on 
the  taxpayer  to  establish  reliability. 
Factors  indicating  that  the  wrritten 
records  are  reliable  include,  but  are  not 
limited  to: 

(A)  The  contemporaneous  nature  of 
the  writing  evidencing  the  contribution. 

(B)  The  regularity  of  the  taxpayer's 
recordkeeping  procedures.  For  example, 
a  contemporaneous  diary  entry  stating 
the  amount  and  date  of  the  donation  and 
the  name  of  the  donee  charitable 
organization  made  by  a  taxpayer  who 
regularly  makes  such  diary  entries 
would  generally  be  considered  reliable. 

(C)  In  the  case  of  a  contribution  of  a 
small  amount,  the  existence  of  any 
written  or  other  evidence  from  the 
donee  charitable  organization 
evidencing  receipt  of  a  donation  that 
would  not  otherwise  constitute  a  receipt 
under  paragraph  (a)(l)(ii)  of  this  section 
(including  an  emblem,  button,  or  other 
token  traditionally  associated  with  a 
charitable  organization  and  regularly 
given  by  the  organization  to  persons 
making  cash  donations). 

(ii)  Information  stated  in  income  tax 
return.  The  information  required  by 
paragraph  (a)(l)(iii)  of  this  section  shall 
be  stated  in  the  taxpayer's  income  tax 
return  if  required  by  the  return  form  or 
its  instructions. 

(3)  Taxpayer  option  to  apply 
paragraph  (dj(l)  to  pre-1985 
contribution.  See  paragraph  (d)(1)  of  this 
section  with  regard  to  contributions  of 
money  made  on  or  before  December  31, 
1984. 

(b)  Charitable  contributions  of 
property  other  than  money  made  in 


taxable  years  beginning  after  December 
31,  1982 — (1)  In  general  If  a  taxpayer 
makes  charitable  contribution  of 
property  other  than  money  in  a  taxable 
year  beginning  after  December  31, 1982, 
the  taxpayer  shall  maintain  for  each 
contribution  a  receipt  from  the  donee 
charitable  organization  showing  the 
following  information: 

(i)  The  name  of  the  donee. 

(ii)  The  date  and  location  of  the 
contribution. 

(iii)  A  description  of  the  property  in 
detail  reasonable  under  the 
circumstances  (including  the  value  of 
the  property). 

A  letter  or  other  written  communication 
from  the  donee  charitable  organization 
acknowledging  receipt  of  the 
contribution,  showing  the  date  of  the 
contribution,  and  containing  the 
required  description  of  the  property 
contributed  constitutes  a  receipt  for 
purposes  of  this  paragraph.  A  receipt  is 
not  required  if  the  contribution  is  made 
in  circumstances  where  it  is  impractical 
to  obtain  a  receipt  (e.g.,  by  depositing 
property  at  a  charity's  unattended  drop 
site).  In  all  cases,  however,  the  taxpayer 
shall  maintain  reliable  written  records 
with  respect  to  each  item  of  donated 
property  that  include  the  information 
required  by  paragraph  (b)(2)(ii)  of  this 
section. 

(2)  Special  rules— [i]  Reliability  of 
records.  The  rules  described  in 
paragraph  (a)(2)(i)  of  this  section  also 
apply  to  this  paragraph  (b)  for 
determining  the  reliability  of  the  written 
records  described  in  paragraph  (b)(1)  of 
this  section 

(ii)  Content  of  records.  The  written 
records  described  in  paragraph  (b)(1)  of 
this  section  shall  include  the  following 
information  and  such  information  shall 
be  stated  in  the  taxpayers  income  tax 
return  if  required  by  the  return  form  or 
its  instructions: 

(A)  The  name  and  address  of  the 
donee  organization  to  which  the 
contribution  was  made. 

(B)  The  date  and  location  of  the 
contribution. 

(C)  A  description  of  the  property  in 
detail  reasonable  under  the 
circumstances  (including  the  value  of 
the  property),  and,  in  the  case  of 
securities,  the  name  of  the  issuer,  the 
type  of  security,  and  whether  or  not 
such  security  is  regularly  traded  on  a 
stock  exchange  or  in  an  over-the-counter 
market. 

(D)  The  fair  market  value  of  the 
property  at  the  time  the  contribution 
was  made,  the  method  utilized  in 
determining  the  fair  market  value,  and, 
if  the  valuation  was  determined  by 


appraisal,  a  copy  of  the  signed  report  of 
the  appraiser. 

(E)  In  the  case  of  property  to  which 
section  170(e)  applies,  the  cost  or  other 
basis,  adjusted  as  provided  by  section 
1016,  the  reduction  by  reason  of  section 
170(e)(1)  in  the  amount  of  the  charitable 
contribution  otherwise  taken  into 
account,  and  the  manner  in  which  such 
reduction  was  determined.  A  taxpayer 
who  elects  under  paragraph  (d)(2)  of 

i  1.170A-8  to  apply  section  170(e)(1)  to 
contributions  and  carryovers  of  30 
percent  capital  gain  property  shall 
maintain  a  written  record  indicating  the 
years  for  which  the  election  was  made 
and  showing  the  contributions  in  the 
current  year  and  carryovers  from 
preceding  years  to  which  it  applies.  For 
the  definition  of  the  term  "30-percent 
capital  gain  property,"  see  paragraph 
(d)(3)  of  S  1.170A-8. 

(F)  If  less  than  the  entire  interest  in 
the  property  is  contributed  during  the 
taxable  year,  the  total  amount  claimed 
as  a  deduction  for  the  taxable  year  due 
to  the  contribution  of  the  property,  and 
the  amount  claimed  as  a  deduction  in 
any  prior  year  or  years  for  contributions 
of  other  interests  in  such  property,  the 
name  and  address  of  each  organization 
to  which  any  such  contribution  was 
made,  the  place  where  any  such 
property  which  is  tangible  property  is 
located  or  kept,  and  the  name  of  any 
person,  other  than  the  organization  to 
which  the  property  giving  rise  to  the 
deduction  was  contributed,  having 
ar^J3!  possession  of  the  property. 

(G)  The  terms  of  any  agreement  or 
understanding  entered  into  by  or  on 
behalf  of  the  taxpayer  which  relates  to 
the  use,  sale,  or  other  disposition  of  the 
property  contributed,  including  for 
example,  the  terms  of  any  agreement  or 
understanding  which — 

[1)  Restricts  temporarily  or 
permanently  the  donee's  right  to  use  or 
dispose  of  the  donated  property, 

[2]  Reserves  to.  or  confers  upon, 
anyone  (other  than  the  donee 
organization  or  an  organization 
participating  with  the  donee 
organization  in  cooperative  fundraising) 
any  right  to  the  income  from  the  donated 
property  or  to  the  possession  of  the 
property,  including  the  right  to  vote 
donated  securities,  to  acquire  the 
property  by  purchase  or  otherwise,  or  to 
designate  the  person  having  such 
income,  possession,  or  right  to  acquire, 
or 

(3)  Earmarks  donated  property  for  a 
particular  use. 

(3)  Deductions  in  excess  of  $500 
claimed  for  a  charitable  contribution  of 
property  other  than  money — {i)  In 
general  In  addition  to  the  information 
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required  laider  paragraph  (b)(2)(u)  of 
this  section,  if  a  taxpayer  makes  a 
charitable  contribution  of  property  other 
than  monsy  in  a  taxable  year  beginning 
after  Decmber  31. 1982,  and  claims  a 
deduction  I  in  excess  of  $500  in  respect  of 
the  contri|>ution  of  such  item,  the 
taxpayer  ihall  maintain  written  records 
that  include  the  following  information 
with  respect  to  such  item  of  donated 
property,  «nd  shall  state  such 
information  in  his  or  her  income  tax 
return  if  required  by  the  return  form  or 
its  instructions: 

(A)  The  Imanner  of  acquisition,  as  for 
example  l|y  purchase,  gift  bequest, 
inheritance,  or  exchange,  and  the 
approximate  date  of  acquisition  of  the 
property  by  the  taxpayer  or,  if  the 
property  was  created,  produced,  or 
manufact;)red  by  or  for  the  taxpayer,  the 
approximate  date  the  property  was 
substantially  completed. 

(B)  The  cost  or  other  basis,  adjusted 
as  providad  by  section  1016,  of  property, 
other  than  publicly  traded  securities 
held  by  tfa^  taxpayer  for  a  period  of  less 
than  6  months  immrdiately  preceding 
the  date  on  which  the  contribution  was 
made  and,  when  the  information  is 
available,  of  property,  other  than 
securities.! held  for  a  period  of  6  months 
or  more  piteceding  the  date  on  which  the 
contribution  was  made. 

{ii)  Information  on  acquisition  date  or 
cost  basisinot  available,  if  the  return 
form  or  its  instructions  require  the 
taxpayer  to  provide  information  on 
either  the  acquisition  date  of  the 
property  or  the  cost  basis  as  described 
in  paragraph  (b)(3)(i)  (A)  and  (B). 
respectively,  of  this  section,  and  the 
taxpayer  Itas  reasonable  cause  for  not 
being  abla  to  provide  such  information, 
the  taxpayer  shall  attach  an  explanatory 
statement  to  the  return.  If  a  taxpayer 
has  reasoi)able  cause  for  not  being  able 
to  provide]  such  information,  the 
taxpayer  ^all  not  be  disallowed  a 
charitable  contribution  deduction  under 
section  170  for  failure  to  comply  with 
paragraph]  (b)(3)(i)  (A)  and  (B)  of  the 
section. 

(4)  Taxpayer  option  to  apply 
paragrapfi  (d)  (1)  and  (2)  to  pre- 1985 
contributions.  See  paragraph  (d)  (1)  and 
(2)  of  this  Action  with  regard  to 
contributions  of  property  made  on  or 
before  December  31. 1984. 

(c)  [Reserved] 

Par.  2  Paragraph  (a)  §  1.170A-1  is 
amended  by  removing  its  heading, 
redesignating  paragraph  (a)(1)  as 
paragraph^  (a),  adding  two  cross- 
referojcei  and  removing  "section 
170(h)"  anH  adding  "section  170(g)"  in 
lieu  thereof.  These  redesignated,  added, 
and  revisad  provisions  read  as  follows: 


9  1.170A-1    Ctiarttabte,  ate,  contrttMitiona 
and  gHts;  ailowanc*  of  deduction. 

(a)  Allowance  of  deduction.  Any 
charitable  contribution,  as  defmed  in 
section  170(c),  actually  paid  during  the 
taxable  year  is  allowable  as  a  deduction 
in  computing  taxable  income 
irrespective  of  the  method  of  accounting 
employed  or  of  the  date  on  which  the 
contribution  is  pledged.  However, 
charitable  contributions  by  corporations 
may  under  certain  circumstances  be 
deductible  even  though  not  paid  during 
the  taxable  year  as  provided  in  section 
170(a)(2)  and  §  1.170A-11.  For  rules 
relating  to  record  keeping  and  return 
requirements  in  support  of  deductions 
for  charitable  contributions  (whether  by 
an  itemizing  or  nonitemizing  taxpayer) 
see  S  1.170A-13.  The  deduction  is 
subject  to  the  limitations  of  section 
170(b)  and  §  1.170A-8  or  §  1.17QA-11. 
Subject  to  the  provisions  of  section 
170(d)  and  §§  1.170A-10  and  1.170A-11. 
certain  excess  charitable  contributions 
made  by  individuals  and  corporations 
shall  be  treated  as  paid  in  certain 
succeeding  taxable  years.  For  provisions 
relating  to  direct  charitable  deductions 
under  section  63  by  nonitemizers,  see 
sectioa63  (b)(1)(C)  and  (i)  and  section 
170(i).  For  rules  relating  to  the 
detemination  of,  and  the  deduction  for, 
amounts  paid  to  maintain  certain 
students  as  members  of  the  taxpayer's 
household  and  treated  under  section 
170(g)  as  paid  for  the  use  of  an 
organization  described  in  section  170(c) 
(2),  (3).  or  (4),  see  §  1.170A-2.  For  the 
reduction  of  any  charitable 
contributions  for  interest  on  certain 
indebtedness,  see  section  170(f)(5)  and 
S  1.170A-3.  For  a  special  rule  relating  to 
the  computation  of  the  amount  of  the 
deduction  with  respect  to  a  charitable 
contribution  of  certain  ordinary  income 
or  capital  gain  property,  see  section 
170(e)  and  §  1.170A-4  and  5  1.170A-4A. 
For  rules  for  postponing  the  time  for 
deduction  of  a  charitable  contribution  of 
a  future  interest  in  tangible  personal 
property,  see  section  170(a)(3)  and 
S  1.17QA-5.  For  rules  with  respect  to 
transfers  in  trust  and  of  partial  interests 
in  property,  see  section  170(e],  section 
170(f)  (2)  and  (3).  §  1.170A-4.  §  1.170A-6, 
and  §  1.170A-7.  For  definition  of  the 
term  "section  170(b)(1)(A)  organization," 
see  S  1.170A-9.  For  valuation  of  a 
remainder  interest  in  real  property,  see 
section  170(f)(4)  and  the  regulations 
thereunder.  The  deduction  for  charitable 
contributions  is  subject  to  verification 
by  the  district  director. 
•        •        *        •        * 

Par.  S  Paragraph  (a)(2)(i)  of  §  1.170A-1 
is  redesignated  as  paragraph  (d)(1)  of 
new  S  1.170A-13.  paragraph  (a)(2)(ii)(o). 


(cO.  (c).  [d],  (e).  if).  (A).  (1),  [2],  and  (J), 
and  [i]  of  S  1.170A-1  is  redesignated  as 
paragraph  (d)(2)  (i),  (ii),  (iii),  (iv).  (v). 
(vi),  (vii).  (viii).  (A),  (B),  and  (C),  and  (ix). 
respectively,  of  new  S  1.170A-13,  the 
heading  of  redesignated  paragraph  (d)  is 
revised,  and  two  new  sentences  are 
added  at  the  beginning  of  redesignated 
paragraph  (d)  (1)  and  (2)  of  new 
§  1.170A-13,  to  read  as  follows: 

§  1.170A-13    Record  keeping  and  return 
requirements  for  deductions  for  charttabie 
contributions. 

*         *         •         •         * 

(d)  Charitable  contributions: 
information  required  in  support  of 
deductions  for  taxable  years  beginning 
before  January  1,  1983—^1)  In  general. 
This  paragraph  (d)(1)  shall  apply  to 
deductions  for  charitable  contributions 
made  in  taxable  years  beginning  before 
January  1, 1983.  At  the  option  of  the 
taxpayer  the  requirements  of  this 
paragraph  (d)(1)  shall  also  apply  to  all 
charitable  contributions  made  on  or 
before  December  31, 1984  (in  lieu  of  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section).  *  •  * 

(2)  Contribution  by  individual  of 
property  other  than  money.  This 
paragraph  (d)(2)  shall  apply  to 
deductions  for  charitable  contributions 
made  in  taxable  years  beginning  before 
January  1, 1983.  At  the  option  of  the 
taxpayer,  the  requirements  of  this 
paragraph  (d)(2)  shall  also  apply  to 
contributions  of  property  made  on  or 
before  December  31, 1984  (in  lieu  of  the 
requirements  of  paragraph  (b)  of  this 
section).  *  *  * 

§  1.170A-1    [Amended] 

Par.  4.  Paragraph  (a)(2)(iii)  of 
§  1.170A-1  is  redesignated  as  paragraph 
(d)(3)  of  new  §  1.170A-13.  and  "$200"  is 
removed  therefrom  and  "$500  ($200  in 
the  case  of  a  charitable  contribution 
made  in  a  taxable  year  beginning  before 
January  1, 1983)"  is  added  in  its  place. 
Par.  5.  The  following  new  section  is 
added  immediately  after  §  1.83-1: 

§  1.63-2   .Cross  reference. 

For  rules  with  respect  to  charitable 
contribution  deductions  for  nonitemizing 
taxpayers,  see  section  63(b)(1)(C)  and  (i) 
and  section  170(i)  of  the  Internal 
Revenue  Code  of  1954. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
170(a)(1)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  58,  26 
U.S.C.  170(a)(1);  68A  Stat.  917,  26  U.S.C. 
7805,  respectively).  These  regulations 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3507).  Approved  by  the  Office  of 
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Management  and  Budget  under  controi 
number  1545-0754. 

Roscoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  December  26, 1984. 
Charles  E.  McLurs,  Jr., 
Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  84-33840  Filed  12-2S-M;  3:04  pm] 


26  CFR  Parts  land  6a 
[T.D.  6000] 

Income  Tax:  Taxable  Years  Beginning 
After  December  31, 1953;  Withholding 
Upon  Dispositions  of  US.  Real 
Property  Interests  by  Foreign  Persons 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  Income  Tax  Regulations 
relating  to  the  withholding  that  is 
required  upon  the  disposition  of  a  U.S. 
real  property  interest  by  a  foreign 
person.  These  regulations  affect 
purchasers  of  U.S.  real  property 
interests  and  entities  with  foreign 
interest-holders  that  dispose  of  U.S.  real 
property  interests.  They  provide  the 
public  with  the  guidance  necessary  to 
comply  with  the  Tax  Reform  Act  of  1984. 
In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
proposed  rules  section  of  today's 
Federal  Register. 

DATES:  These  temporary  regulations  are 

effective  January  1, 1985.  The  temporary 

regulations  are  generally  effective  with 

respect  to  dispositions  of  U.S.  real 

property  interests  after  December  31, 

1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Culbertson.  Jr.,  of  the 

Legislation  and  Regulations  Division, 

Office  of  Chief  Counsel,  Internal 

Revenue  Service,  1111  Constitution  Ave. 

NW.,  Washington.  D.C.  20224  (202-566- 

3289). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1445  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  the 
section  129  of  the  Tax  Reform  Act  of 
1984  (98  Stat.  655).  The  temporary 
regulations  are  issued  under  the 
authority  contained  in  sections  1445  (98 
Stat.  655;  26  U.S.C.  1445  and  7805  (68A 


Stat.  917;  26  U.S.C.  7805)  of  the  Internal 
Revenue  Code  of  1954. 

Discussion 

Statutory  Provisions 

The  Tax  Reform  Act  of  1884  added 
section  1445  to  the  internal  Revenue 
Code  as  a  means  of  enforcing  the  tax 
imposed  upon  foreign  investment  in  U.S. 
real  property  pursuant  to  section  897. 
Section  1445(a)  provides  that  a 
transferee  of  a  U.S.  real  property 
interest  from  a  foreign  person  must 
withhold  10  percent  of  the  amount 
realized  by  the  foreign  person.  Section 
1445(b)  provides  several  exceptions  to 
this  requirement,  including  an 
exemption  from  withholding  for  persons 
who  purchase  property  for  use  as  a 
residence  for  $30a000  or  less.  Other 
exemptions  under  section  1445(b) 
include  cases  where  the  transferor 
furnishes  an  affidavit  of  non-foreign 
status,  where  the  property  transferred  is 
stock  that  is  regularly  traded  on  an 
established  securities  market  and 
where  a  statement  is  obtained  from  the 
Internal  Revenue  Service  that  reduces  or 
excuses  withholding.  Similarly,  section 
1445(c)  provides  that  the  amount 
required  to  be  withheld  can  be  reduced 
pursuant  to  a  determination  by  the 
Internal  Revenue  Service  of  the 
transferor's  maximum  tax  liability  upon 
the  disposition.  Under  the  rules  of 
section  1445(d),  agents  of  the  buyer  and 
seller  can  be  held  liable  for  an  amount 
equal  to  their  compensation  if  they 
know  that  the  seller  has  falsely  claimed 
that  the  transfer  is  exempt  from 
withholding  and  fail  to  notify  the  buyer 
of  the  false  claim.  Section  1445(e) 
provides  several  special  rules  that 
require  withholding  with  respect  to 
distributions  and  other  transactions 
involving  interests  in  corporations, 
partnerships,  trusts,  and  estates.  Finally, 
section  1445(f)  defines  relevant  terms. 

Need  for  Temporary  Regulations 

The  effective  date  of  section  1445  is 
January  1. 1985.  The  proper  application 
of  the  section  is  dependent  upon  the 
Service's  detailed  specification  of  the 
manner  in  which  the  general 
requirements  of  the  statue  will  be 
administered.  Because  of  the  need  for 
immediate  guidance  in  this  regard,  the 
Internal  Revenue  Service  has  found  it  to 
be  impractical  to  issue  these  temporary 
regulations  either  with  notice  and  public 
procedure  under  section  553(b)  of  title  5 
of  the  United  States  Code,  or  under  the 
effective  date  limitation  of  section 
553(d). 


Deso^aa  of  Temporary  Regnlations 

Organization 

The  temporary  regulations  under  . 
section  1445  are  organized  as  follows. 
First,  $  1.1445-lT  sets  forth  general  rules 
concerning  the  obligation  to  withhold 
under  section  144S(a),  and  the  time  and 
manner  in  which  to  fulfill  that 
obhgation.  Section  1.1445-2T  provides 
rules  concerning  various  means  of 
determining  that  withholding  is  not 
required  with  respect  to  a  particular 
transaction.  For  those  situations  in 
which  withholding  is  required,  {  1.1445- 
3T  provides  rules  pursuant  to  which  that 
requirement  can  be  reduced  or  excused 
under  an  agreement  with  the  Internal 
Revenue  Service.  The  possible  hability 
of  agents  of  the  transferee  and 
transferor  is  dealt  with  in  $  1.1445-4T. 
Section  1.1445-5T  provides  rules 
concerning  the  withholding  that  is 
required  under  section  1445(e)  with 
respect  to  distributions  and  other  ■ 
transactions  involving  interests  in 
corporations,  partnerships,  trusts,  and 
estates.  Finally,  S  1.1445-6T  provides 
rules  pursuant  to  which  the  withholding 
required  imder  section  1445(e)  can  be 
reduced  or  excused  under  an  agreement 
with  the  Internal  Revenue  Service,  and 
S  1.1445-7T  explains  the  treatment  of  a 
foreign  corporation  that  has  made  an 
election  under  ser'^cn  897(i). 

Section  1.1445-lT:  General  Rules 

Section  1.1445-lT  contains  general 
rules  concerning  the  withholding 
requirements  of  section  1445.  The 
purpose  and  scope  of  the  regulations  are 
summarized  in  paragraph  (a)  of  the 
section.  Paragraph  (b)  requires  that  all 
transferees  of  U.S.  real  property 
interests  withhold  a  tax  equal  to  10 
percent  of  the  amount  realized  by  the 
transferor,  if  the  transferor  is  a  foreign 
person  and  the  disposition  takes  place 
on  or  after  January  1, 1985.  The 
transferee  has  a  duty  to  withhold  that 
amount,  regardless  of  the  amount  of 
cash  otherwise  present  in  the 
transaction. 

Under  the  rules  of  paragraph  (c)  of 
§  1.1445-lT,  amounts  withheld  must 
generally  be  reported  and  paid  over, 
using  Forms  8288  and  8288-A,  by  the 
10th  day  after  the  transfer.  However,  if  a 
timely  application  has  been  made  to 
reduce  or  excuse  withholding  vmder  the 
rules  of  §  1.1445-3T,  then  the  amount 
withheld  is  not  generally  required  to  be 
paid  over  until  the  Service's  final 
resolution  of  that  application.  The 
information  required  to  be  included  on 
Forms  8288  and  8288-A  is  described  in 
paragraph  (d).  Paragraph  (e)  of  S  1.1445- 
IT  specifies  that  a  transferee  who  fails 
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authority  to  require  that  these 
certifications  be  filed  with  the  Internal 
Revenue  Service,  such  a  requirement 
has  not  been  imposed  at  this  time.  The 
Service  will  consider  the  later 
imposition  of  such  a  requirement  if  it 
appears  that  false  certifications  are 
being  used  to  avoid  withholding  under 
section  1445. 

No  withholding  is  required  under 
section  1445  if  the  transferee  acquires 
only  property  that  is  not  a  U.S.  real 
property  interest.  As  defined  in  section 
897(c)  and  regulations  thereunder,  the 
term  U.S.  real  property  interest  includes 
interests  in  real  property  itself,  interests 
in  certain  personal  property  associated 
with  the  use  of  real  property,  and 
interests  in  U.S.  corporations  whose 
assets  consist  primarily  of  real  property 
interests.  A  transferee  must  determine 
under  the  provisions  of  section  897 
whether  an  interest  in  tangible  property 
constitutes  a  U.S.  real  property  interest. 
However,  with  respect  to  interests  in 
U.S.  corporations,  paragraph  (c)  of 
§  1.1445-2T  provides  transferees  with  a 
means  of  determining  whether  such 
interests  constitute  U.S.  real  property 
interests  upon  which  withholding  is 
required.  First,  pursuant  to  paragraph 
(c)(2),  if  any  class  of  a  U.S.  corporation's 
stock  is  regularly  traded  on  an 
established  securities  market,  then  no 
withholding  is  required  with  respect  to 
most  interests  in  the  corporation. 
Second,  pursuant  to  paragraph  (c)(3),  no 
withholding  is  required  with  respect  to 
an  interest  in  a  corporation  if  the 
transferee  is  provided  with  a  statement 
by  the  corporation  that  the  interest  does 
not  constitute  a  U.S.  real  property 
interest.  The  corporation  must  make  that 
determination  pursuant  to  the  rules  of 
section  897  and  the  regulations 
thereunder.  In  general,  an  interest  in  a 
domestic  corporation  constitutes  a  U.S. 
real  property  interest  if  the  corporation 
was  a  U.S.  real  property  holding 
corporation  at  any  time  during  the 
previous  5  years,  or,  if  shorter,  the 
period  in  which  the  interest  was  held  by 
its  present  holder.  A  corporation  is  a 
U.S.  real  property  holding  corporation  if 
the  fair  market  value  of  its  U.S.  real 
property  interests  equals  or  exceeds  50 
percent  of  the  total  fair  market  value  of 
its  U.S.  real  property  interests,  interests 
in  foreign  real  property,  and  trade  or 
business  assets. 

Several  exceptions  to  the  withholding 
requirement  are  explained  in  paragraph 
(d)  S  1.1445-2T.  First,  under 
subparagraph  (d)(1),  no  withholding  is 
required  if  an  individual  transferee 
acquires  property  for  use  as  a  residence 
and  the  amount  realized  is  $300,000  or 
less.  A  person  is  considered  to  acquire 
property  for  use  as  a  residence  if  that 


person  intends  to  live  there  for  at  least 
half  of  the  time  that  the  property  is  in 
use  during  the  first  two  years  after  the 
transfer.  Second,  paragraph  (d)(2) 
provides  rules  concerning  the 
applicability  of  nonrecognition 
provisions  to  transfers  on  which 
withholding  would  otherwise  be 
required.  A  transferee  is  generally  not 
required  to  withhold  if  the  transferor 
certifies  that  it  is  entitled  to 
nonrecognition  treatment  with  respect  to 
the  transfer,  and  the  transferee  provides 
a  copy  of  the  certification  to  the  Service. 
A  transitional  rule  provides  that  until 
the  relevant  regulations  are  issued,  the 
applicability  of  a  nonrecognition 
provision  (for  purposes  of  withholding 
only)  will  be  determined  wnthout  regard 
to  the  effect  of  section  897  (d)  or  (e). 

Paragraph  (d)(3)  of  S  1.1445-2T 
provides  special  procedural  rules 
concerning  the  withholding  that  would 
otherwise  be  required  upon  transfers  in 
repossession  or  foreclosure.  In  general,  a 
foreclosing  creditor  or  other  transferee 
in  a  foreclosure  is  only  required  to 
withhold  with  respect  to,  and  at  theJime 
of,  the  realization  of  amounts  in  excess 
of  the  secured  debt,  provided  that  such 
creditor  or  other  transferee  provides  a    . 
notice  of  the  transfer  in  foreclosure  to 
the  Service. 

Paragraph  (d)(4)  specifies  that 
withholding  is  not  generally  required 
with  respect  to  payments  on  installment 
obligations  (if  otherwise-applicable 
withholding  obligations  were  met). 
Paragraph  (d)(5)  specifies  that  states, 
possessions,  and  poUtical  subdivisions 
are  not  required  to  withhold  under 
section  1445.  Finally,  paragraph  (d)(6) 
provides  that  a  foreign  government  that 
disposes  of  a  U.S.  real  property  interest 
is  subject  to  withholding  only  with 
respect  to  interests  that  are  held  for 
commercial  activities  within  the 
meaning  of  section  892  and  regulations 
thereunder.  However,  a  foreign 
government  that  acquires  a  U.S.  real 
property  interest  is  required  to  withhold 
under  section  1445  if  the  transferor  is  a 
foreign  person. 

Section  1.445-3T:  Adjustments  to 
Withholding  Pursuant  to  Withholding 
Certificate 

Withholding  under  section  1445  may 
be  reduced  or  eliminated  pursuant  to  a 
withholding  certificate  issued  by  the 
Internal  Revenue  Service  in  accordance 
with  the  rules  of  §  1.1445-3T.  Such  a 
certificate  serves  to  fulfill  the 
requirements  of  section  1445(b)(4) 
concerning  qualifying  statements, 
section  1445(c)(1)  concerning 
transferors'  maximum  tax  liability,  or 
section  1445(c)(2)  concerning  the 
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Secretary's  authority  to  prescribe 
reduced  withholding. 

Paragraph  (a)  of  §  1.445-3T  provides 
general  rules  concerning  withholding 
certificates,  while  paragraph  [b) 
explains  the  manner  in  which  either  the 
transferee  or  transferor  may  apply  for 
such  a  certificate.  The  Service  will 
generally  act  upon  an  application  for  a 
withholding  certificate  within  90  days  of 
its  receipt,  but  in  unusually  complicated 
cases  additional  processing  time  may  be 
necessary.  In  such  cases  the  Service  will 
notify  the  applicant  and  establish  a 
target  date  for  final  action  (contingent 
upon  the  applicant's  timely  submission 
of  any  additional  information 
requested). 

Paragraphs  (c),  (d),  and  (e)  of 
§  1.1445-3T  provide  rules  concerning  the 
three  bases  upon  which  the  Service  may 
issue  a  withholding  certificate.  First, 
under  paragraph  (c),  the  Service  may 
issue  a  certificate  that  reduces  or 
excuses  withholding,  based  upon  a 
determination  of  the  transferor's 
maximum  tax  liability  on  the 
disposition.  In  general,  the  transferor's 
maximum  tax  liability  is  determined  by 
multiplying  the  gain  realized  by  the 
transferor  times  the  appropriate  rate  of 
tax,  with  appropriate  adjustments  made 
for  the  effect  of  any  factor  that  would 
increase  or  reduce  the  amount  of  tax 
due.  In  addition,  if  the  transferor 
previously  failed  to  withhold  with 
respect  to  the  acquisition  of  the  property 
now  being  disposed  of,  then  the 
transferor  must  pay  that  unsatisfied 
withholding  liability. 

Second,  under  paragraph  (d)  of 
§  1.1445-3T  the  Internal  Revenue 
Service  may  issue  a  certificate  that 
excuses  withholding  if  it  is  estabUshed 
that  the  transferor's  gain  from  the 
disposition  of  a  U.S.  real  property 
interest  will  be  exempt  from  U.S.  tax, 
and  that  the  transferor  has  no 
unsatisfied  withholding  liability. 

Third,  under  paragraph  (e)  the  Service 
may  issue  a  withholding  certificate  that 
reduces  or  excuses  withholding  if  either 
the  transferee  or  transferor  enters  into 
an  agreement  with  the  Service  securing 
the  payment  of  the  tax.  Such  an 
agreement  must  secure  the  payment  of 
either  the  amount  that  would  otherwise 
be  required  to  be  withheld  or  the 
tramsferor's  maximum  tax  liability  (with 
certain  adjustments  to  each).  Major 
types  of  security  acceptable  to  the 
Service  include  a  bond  with  a  surety  or 
guarantor,  a  bond  with  collateral,  a 
letter  of  credit,  and,  in  limited 
circumstances,  a  guarantee.  The  Service 
may  also  accept  any  other  form  of 
security  that  it  finds  to  be  adequate. 

Paragraph  (f)  of  §  1.1445-3T  explains 
how  a  transferor  may  apply  for  an  early 


refund  of  amounts  withheld  that  are  in 
excess  of  the  amount  specified  in  a 
withholding  certificate  issued  by  the 
Service. 

Section  1.1445-4T:  Liability  of  Agents 

Section  1.1445-4T  provides  rules 
concerning  the  possible  liability  of 
agents  of  the  transferee  and  transferor. 
Generally,  if  an  agent  knows  that  either 
a  certification  of  non-foreign  status  or  a 
non-U.S.  real  property  interest  statement 
is  false,  then  that  agent  must  notify  the 
transferee  of  the  false  document.  An 
agent  that  fails  to  do  so  may  be  held 
liable  for  an  amount  equal  to  the 
compensation  that  the  agent  derives 
from  the  transaction.  Similar  rules  apply 
with  respect  to  agents  who  participate 
in  transactions  upon  which  withholding 
is  required  under  the  rules  of  §  1.1445- 
5T  (described  immediately  below). 

Section  1.1445-5T:  Withholding  Upon 
Distributions  and  Other  Transactions 
by  Partnerships,  Trusts,  and  Estates 

Section  1.1445-5T  provides  rules 
concerning  the  withholding 
requirements  of  section  1445(e).  relating 
to  distributions  and  other  transactions 
involving  domestic  or  foreign 
partnerships,  trusts,  and  estates.  Those 
requirements  impose  a  withholding 
obligation  upon  the  entity  itself  or  upon 
a  fiduciary  thereof.  Paragraph  (a) 
describes  the  purpose  and  scope  of  the 
section,  while  paragraph  (b)  provides 
rules  that  apply  generally  to  the  three 
separate  withholding  requirements  set 
forth  in  paragraphs  (c),  (d),  and  (e). 

Paragraph  (b)(1)  specifies  that 
transactions  subject  to  withholding 
under  section  1445(e)  are  not  also 
subject  to  withholding  under  the  general 
rules  of  section  1445(a).  Paragraph  (b)(2) 
sets  forth  a  rule  parallel  to  that  of 
§  1.1445-2T(d)(2),  providing  that 
withholding  is  not  required  if  a 
nonrecognition  provision  applies  to  a 
transfer  and  a  notice  of  the  transfer  is 
provided  to  the  Service.  Paragraph  (b)(3) 
provides  rules  parallel  to  those  of 
§  1.1445-2T(b).  pursuant  to  which  an 
entity  or  fiduciary  may  determine  that 
withholding  is  not  required  because  the 
holder  of  an  interest  in  the  entity  is  not  a 
foreign  person.  Similarly,  paragraph 
(b)(4)  provides  rules  parallel  to  those  of 
§  1.1445-2T(c),  pursuant  to  which  an 
entity  or  fiduciary  may  determine  that 
withholding  is  not  required  because  the 
property  transferred  is  not  a  U.S.  real 
property  interest.  Paragraph  (b)(5) 
describes  the  manner  in  which  an  entity 
or  fiduciary  must  report  and  pay  over 
amounts  withheld.  In  general,  such 
amounts  must  be  reported  and  paid  over 
using  Forms  8288  and  8288-A  by  the 
10th  day  after  the  transfer,  but 


appropriate  relief  is  provided  for  cases 
in  which  an  application  for  a 
withholding  certificate  is  pending. 

Paragraph  (b)(6)  specifies  the  liability 
that  attaches  to  a  person  required  to 
withhold  under  section  1445(e)  that  fails 
to  do  so,  and  paragraph  (b)(7)  specifies 
the  effect  of  withholding  upon  the 
foreign  interest-holder  with  respect  to 
whom  withholding  is  carried  out.  In 
general,  each  such  interest-holder  must 
file  a  return  and  may  claim  as  a  credit 
thereon  an  appropriate  share  of  the 
amount  withheld,  by  attaching  the 
stamped  copy  of  Form  8288-A  that  is 
provided  by  the  Service. 

Finally,  paragraph  (b)(8)  provides 
effective  date  rules  for  each  of  the 
withholding  requirements  imposed 
under  section  1445(e).  The  requirements 
imposed  by  section  1445(e)  (1).  (2).  and 
(3)  apply  as  of  January  1. 1985.  However, 
the  requirements  imposed  by  section 
1445(e)  (4)  and  (5),  relating  to  taxable 
distributions  by.  and  dispositions  of 
interests  in,  partnerships,  trusts,  and 
estates  will  not  apply  until  the  effective 
date  of  a  Treasury  decision  under  the 
relevant  substantive  provisions  in 
section  897  (e)  and  (g). 

Paragraph  (c)  of  §  1.1445-5T  provides 
rules  concerning  the  withholding 
obligation  imposed  under  section 
1445(e)(1)  with  respect  to  dispositions  of 
U.S.  real  property  interest  by  domestic 
partnerships,  trusts,  and  estates.  In 
general,  under  paragraph  (c)(1)  the 
partnership  or  the  fiduciary  of  the  trust 
or  estate  must  withhold  a  tax  equal  to  10 
percent  of  earh  foreign  partner's  or 
bpnefif'iaiy's  proportional  sha'-e  of  the 
amount  realized  by  the  entity  upon  the 
disposition.  The  regulations  interpret  the 
requirements  of  section  1445(e)(1)  in  a 
manner  that  is  consistent  with  the 
operation  of  section  1445  generally. 
Therefore,  the  regulations  do  not  adopt 
a  suggested  reading  of  the  statutory 
language  that  would  impose  limitations 
on  the  withholding  requirement  in  a 
manner  that  would  be  at  odds  with  the 
remainder  of  section  1445.  The  Service 
believes  that  its  implementation  of  the 
statutory  language  is  consistent  with  the 
intent  of  Congress  in  imposing 
withholding  obligations  on  do(rio=!tic 
partnerships,  trusts,  and  estates.  The 
withholding  obligation  imposed  by 
paragraph  (c)  applies  to  trustees  of 
grantor  trusts  (such  as  Illinois  land 
trusts)  even  if  such  trustees  are  not 
generally  treated  as  true  fiduciaries 
under  state  law. 

Exceptions  to  the  withholding 
requirement  are  explained  in  paragraph 
(c)(2);  a  partnership  or  fiduciary  is  not 
required  to  withhold  with  respect  to  a 
partner  or  beneficiary  that  is  determined 
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not  to  be  a  loreign  person  under  the 
rules  of  paragraph  {b)(3).  nor  is 
withholdina  required  if  the  interest 
transferredls  determined  not  to  be  a 
U.S.  real  property  interest  under  the 
rules  of  paragraph  (b)(4).  Special  rules 
specify  the  ( lonsequences  if  a 
determination  under  paragraph  (b)  (3)  or 
(4)  is  overturned  by  a  belated  notice 
from  an  ageht  that  a  certification  or 
statement  ralied  upon  for  such 
determination  is  false.  Generally,  the 
entity  or  fiduciary  may  rely  upon  that 
determination  only  with  respect  to 
amounts  previously  distributed  to 

eneficiaries.  The  amount 
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the  Internal  Revenue 
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Paragraph  (c)(3)  of  §  1.1445-5T 
provides  spacial  rules  applicable  to 
partnership^  or  trusts  that  have  more 
than  100  partners  or  beneBciaries.  First, 
to  allow  suc|i  entities  sufficient  time  to 
ascertain  the  status  of  their  interest- 
holders, unti^  July  1, 1985,  they  are 
allowed  to  pt^sume  that  a  partner  or 
beneficiary  (hat  has  a  mailing  address  in 
the  United  Spates  is  a  non-foreign  person 
(absent  actufil  knowledge  to  the 
contrary).  Second,  if  interests  in  such  an 
entity  are  publicly  traded,  then  that 
presumption  may  be  used  until  January 
1. 1986,  and  oiay  be  applied  on  the  basis 
of  record  ownership.  However,  after  that 
date  such  ai^  entity  is  required  to 
ascertain  th^  actual  status  of  the 
beneficial  owners  of  interests  in  the 
entity.  To  th|t  purpose  such  entities 
must  by  Julyl,  1985,  provide  a  notice  to 
each  record  owner  that  is  a  nominee  (or 
possible  nominee)  for  another  person. 
Such  notice  i  nust  inform  the  record 
owner  that  tke  entity  will  commence 
withholding  iwith  respect  to  the  interest 
held  by  that  berson,  unless  the  entity  is 
provided  with  a  non-foreign  certification 
from  the  beneficial  owner  of  the  interest 
(or  is  otherwise  satisfied  as  to  the  non- 
foreign  sfdtus  of  the  beneficial  owner). 
Third,  partnarships  or  trusts  that  have 
more  than  100  partners  or  beneficiaries 
may  elect  to  kyithhold  (at  a  higher  rate) 
upon  actual  distributions  to  partners  or 
beneficiariea  rather  than  withholding  at 
the  time  of  eich  disposition  of  a  U.S. 
real  propertjij  interest  under  the  general 
rule  of  sectidn  1445(e)(1).  This  option  is 
intended  to  amplify  administration  of 
section  1445  In  the  case  of  large  entities 
that  make  several  dispositions  of  U.S. 
real  property  interests  each  year  and 
that  would  therefore  be  required  to 
make  numerous  complex  filings  during 
the  course  ofl  each  year. 


Paragraph  (c)(4)  provides  that  for 
purposes  of  the  withholding 
requirements  of  section  1445(e)  (1)  and 
(3),  a  real  estate  investment  trust  (REIT) 
will  be  treated  as  a  trust  regardless  of 
the  actual  legal  form  of  the  entity.  This 
rule  has  been  adopted  to  coordinate  the 
withholding  obligations  of  such  entities 
as  closely  as  possible  with  the 
substantive  tax  liabilities  of  their 
interest-holders. 

Paragraph  (d)  of  S  1.1445-5T  provides 
rules  concerning  the  withholding 
obligation  imposed  under  section 
1445(e)(2)  with  respect  to  distributions 
of  U.S.  real  property  interests  by  foreign 
corporations  to  any  interest-holder. 
Such  a  corporation  is  required  to 
withhold  28  percent  of  the  amount  of 
gain  required  to  be  recognized  by  the 
corporation  upon  the  distribution  under 
the  rules  of  section  897(d).  Withholding 
is  at  a  different  rate  than  elsewhere 
under  section  1445  because  in  this  case 
the  person  required  to  withhold  is  also 
the  taxpayer,  and  therefore  possesses 
all  the  information  necessary  to 
determine  the  actual  amount  of  gain  to 
be  recognized. 

This  withholding  requirement  does 
not  apply  if  the  property  distributed  is 
determined  not  to  be  a  U.S.  real 
property  interest  under  the  rules  of 
paragraph  (b)(4).  However,  if  the 
corporation  relied  upon  a  statement  of 
non-U.S.  real  property  interest  status 
that  is  later  found  to  have  been  false, 
the  duty  to  withhold  appUes  in  full.  This 
rule  has  been  adopted  because  a  foreign 
corporation  that  belatedly  finds  that  it 
has  a  withholding  obligation  is  no  less 
able  to  satisfy  that  obligation  than  a 
corporation  that  is  aware  of  the 
obligation  from  the  outset.  This  is  so 
because  the  transaction  that  triggers  the 
obligation  is  one  that  results  in  a 
substantive  tax  on  the  distributing 
corporation  itself,  rather  than  on  its 
shareholders.  Therefore,  the  only  relief 
that  is  appropriate  is  an  extension  of  the 
withholding  deadline  to  take  into 
account  the  foreign  corporation's 
belated  awareness  of  its  duty  to 
withhold.  A  withholding  certificate  that 
reduces  or  excuses  withholding 
otherwise  required  under  paragraph  (d) 
may  be  obtained  pursuant  to  the  rules  of 
S  1.1445-6T. 

Paragraph  (e)  of  S  1.1445-5T  provides 
rules  concerning  the  withholding 
obligation  imposed  under  section 
1445(e)(3)  with  respect  to  distributions 
of  property  to  foreign  persons  by  certain 
domestic  corporations.  A  domestic 
corporation  must  withhold  at  a  10 
percent  rate  upon  a  non-dividend 
distribution  to  a  foreign  person  if  that 
person's  interest  in  the  corporation 


constitutes  a  U.S.  real  property  interest. 
In  general,  a  foreign  person's  interest  in 
a  domestic  corporation  is  a  U.S.  real 
property  interest  if  the  corporation  was 
a  U.S.  real  property  holding  corporation 
at  any  time  during  the  previous  five 
years  (or  the  period  in  which  the  foreign 
person  held  the  interest,  if  shorter). 
Withholding  is  not  required  if  a 
nonrecognition  provision  applies  to  the 
distribution  pursuant  to  paragraph 
(b)(2).  Nor  is  withholding  required  with 
respect  to  any  interest-holder  that  is 
determined  not  to  be  a  foreign  person, 
under  the  rules  of  paragraph  {b)(3).  A 
certification  of  non-foreign  status  that  is 
belatedly  found  to  have  been  false 
affords  relief  from  the  duty  to  withhold 
only  if  it  was  provided  by  a  less-than-10 
percent  shareholder.  The  Service  does 
not  believe  that  a  corporation  should  be 
permitted  to  rely  upon  a  false  statement 
by  a  shareholder  who  may  have 
substantial  influence  over  the 
management  of  the  corporation.  A 
withholding  certificate  that  reduces  or 
excuses  withholding  otherwise  required 
under  paragraph  (e)  may  be  obtained 
pursuant  to  the  rules  of  §  1.1445-6T. 

Paragraphs  (f)  and  (g)  of  §  1.1445-5T 
are  reserved  to  provide  future  rules 
concerning  the  withholding  required 
under  section  1445(e)  (4)  and  (5)  upon 
taxable  distributions  by  and 
dispositions  of  interests  in  partnerships, 
trusts,  and  estates.  Such  rules  will  be 
provided  at  the  time  that  a  Treasury 
decision  is  published  under  the  related 
substantive  rules  of  section  897  (e)  and 
(g),  and  will  impose  withholding 
obligations  only  on  a  prospective  basis. 

Section  1.1445-6T:  Adjustments 
Pursuant  to  Withholding  Certificate  of 
Amount  Withheld  Under  Section  1445(e) 

Section  1.1445-6T  provides  rules 
pursuant  to  which  a  withholding 
certificate  may  be  obtained  from  the 
Internal  Revenue  Service  to  reduce  or 
excuse  withholding  otherwise  required 
under  section  1445(e).  In  general,  the 
provisions  of  §  1.1445-6T  closely 
parallel  the  withholding  certificate  rules 
of  §  1.1445-3T.  with  several  technical 
changes  required  by  the  differences 
between  the  withholding  requirements 
covered-  The  most  significant  change  is 
that  the  tax  liability  that  must  be 
secured  under  §  1.1445-6T  is  that  of  a 
"relevant  taxpayer,"  rather  than  that  of 
the  transferor.  A  relevant  taxpayer  is 
any  foreign  person  that  will  bear 
substantive  U.S.  income  tax  liability  by 
reason  of  the  transaction  upon  which 
withholding  is  required.  A  withholding 
certificate  may  be  obtained  with  respect 
to  any  or  all  of  the  relevant  taxpayers  in 
a  given  transaction,  and  may  be 
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obtained  either  by  the  entity  or  fiduciary 
required  to  withhold  or  by  a  relevant 
taxpayer  directly. 

Section  1.1445-7T:  Treatment  of  a 
Foreign  Corporation  That  Has  Made  an 
Election  Under  Section  897(i)  To  be 
Treated  as  a  Domestic  Corporation 

Section  1.1445-7T  clarifies  the 
treatment  of  a  foreign  corporation  that 
has  made  an  election  under  sectfon 
897{i)  to  be  treated  as  a  domestic 
corporation.  In  general,  such  a 
corporation  will  be  treated  as  a 
domestic  corporation  for  purposes  of 
section  1445.  although  subject  to  certain 
additional  requirements.  Thus,  §  1.1445- 
2T(b)  provides  that  an  electing  foreign 
corporation  may  make  a  certification  of 
non-foreign  status,  but  such  certification 
is  only  valid  if  it  is  attached  to  a  copy  of 
the  Service's  acknowledgment  of  the 
corporation's  election.  Withholding  is 
required  under  section  1445[a)  with 
respect  to  transfers  of  interests  in 
electing  corporations,  unless  the 
transferee  ascertains  that  such  interests 
do  not  constitute  U.S.  real  property 
interests.  In  addition,  such  a  corporation 
may  be  required  to  withhold  under 
section  1445(e)(3)  with  respect  to  non- 
dividend  distributions  to  interest- 
holders. 

Although  this  approach  is  not 
consistent  with  the  particular  rule 
suggested  by  the  Conference  Report, 
H.R.  Rep.  No.  861,  98th  Cong.,  2d  Sess. 
946-7  (1984),  the  Service  believes  that 
the  rule  adopted  is  more  consistent  with 
the  conferees'  intent  of  simplifying 
administration  of  section  1445.  Treating 
an  electing  foreign  corporation  as  a 
domestic  corporation  for  substantive 
purposes  but  a  foreign  corporation  for 
withholding  purposes  would  have 
created  a  disparity  between  substantive 
tax  liabilities  and  the  withholding  that 
was  carried  out.  This  would  have 
required  a  complicated  series  of 
crediting  rules  to  match  up  amounts 
withheld  with  actual  liabilities,  and 
these  rules  would  have  imposed 
substantial  administrative  burdens  on 
both  taxpayers  and  the  Service.  Because 
the  unanticipated  complexity  of  the 
approach  suggested  in  the  Conference 
Report  appears  at  odds  with  its  stated 
intent  of  simplifying  administration  of 
section  1445,  the  Service  has  found  it 
appropriate  to  administer  the  statute  in 
the  manner  most  consistent  with  the 
intent  of  Congress. 

Reporting  Under  Section  6039C 

The  Service  is  not  at  this  time 
exercising  the  authority  it  is  granted 
under  section  6039C  to  require 
information  reporting  with  respect  to 
foreign  investment  in  U.S.  real  property. 


The  Service  will  consider  the  imposition 
of  such  a  requirement  at  a  future  date, 
particularly  if  it  finds  that  compliance 
with  the  provisions  of  section  1445  is 
inadequate.  Such  a  requirement  would 
only  be  imposed  prospectively.  The 
existing  proposed  and  temporary 
regulations  under  section  6039C  are 
withdrawn. 

NonappUcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  20, 1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Paperwork  Reduction  Act 

These  regulations  were  submitted  to 
The  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  and  approved  under 
OMB  number  1545— 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  E.  Culbertson,  Jr., 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  Personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  1.861-1 
Through  1.997-1 

Income  taxes,  Aliens.  Exports.  DISC. 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  FSC.  Source  of  income,  U.S. 
investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Parts  1  and  6a)  are  amended  as  follows: 

PART 1-[  AMENDED] 

Paragraph  1.  Sections  1.1445-lT 
through  1.1445-7T  are  added 
immediately  after  §1.1443-1,  to  read  as 
follows: 


§  1 . 1 445- 1 T    WItttholdIng  on  ditpoaltlons 
of  U.S.  real  property  InterMts  by  foreign 
persons:  In  general  (temporary). 

(a)  Purpose  and  scope  of  regulations. 
These  regulations  set  forth  rules  relating 
to  the  withholding  requirements  of 
section  1445.  In  general,  section  1445(a) 
provides  that  any  person  who  acquires  a 
U.S.  real  property  interest  from  a  foreign 
person  must  withhold  a  tax  of  10  percent 
from  the  amount  realized  by  the 
transferor  foreign  person  (or  a  lesser 
amount  established  by  agreement  with 
the  Internal  Revenue  Service).  Section 
1445(e)  provides  special  rules  requiring 
withholding  on  distributions  and  certain 
other  transactions  by  corporations, 
partnerships,  trusts,  and  estates.  This 
§  1.1445-lT  provides  general  rules 
concerning  the  withholding  requirement 
of  section  1445(a),  as  well  as  definitions 
applicable  under  both  section  1445(a) 
and  1445(e).  Section  1.1445-2T  provides 
for  various  situations  in  which 
withholding  is  not  required  under 
section  1445(a).  Section  1.1445-3T 
provides  for  adjustments  to  the  amount 
required  to  be  withheld  by  transferees 
under  section  1445(a).  Section  1.1445-4T 
prescribes  the  duties  of  agents  in 
transactions  subject  to  withholding 
under  either  section  1445(a)  or  1445(e). 
Section  1.1445-5T  provides  rules 
concerning  the  withholding  required 
imder  section  1445(e),  while  §  1.1445-6T 
proves  for  adjustments  to  the  amount 
required  to  be  withheld  under  section 
1445(e).  Finally,  §  1.1445-7T  provides 
rules  concerning  the  treatment  of  a 
foreign  corporation  that  has  made  an 
election  under  section  897(i)  to  be 
treated  as  a  domestic  corporation. 

(b)  Duty  to  withhold— [\]  In  general. 
Transferees  of  U.S.  real  property 
interests  are  required  to  deduct  and 
withhold  a  tax  equal  to  10  percent  of  the 
amount  realized  by  the  transferor,  if  the 
transferor  is  a  foreign  person  and  the 
disposition  takes  place  on  or  after 
January  1, 1985.  Neither  the  transferee's 
duty  to  withhold  nor  the  amount 
required  to  be  withheld  is  affected  by 
the  amount  of  cash  to  be  paid  by  the 
transferee.  Amounts  withheld  must  be 
reported  and  paid  over  in  accordance 
with  the  requirements  of  paragraph  (c.) 
of  this  section.  Failures  to  withhold  and 
pay  over  are  subject  to  the  liabilities  set 
forth  in  paragraph  (e)  of  this  section.  If 
two  or  more  persons  are  joint 
transferees  of  a  U.S.  real  property 
interest,  each  such  person  is  subject  to 
the  obligation  to  withhold.  That 
obligation  is  fulfilled  with  respect  to 
each  such  person  if  any  one  of  them 
withholds  and  pays  over  the  required 
amount  in  accordance  with  the  rules  of 
this  section.  If  the  amount  realized  (as 
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defined  i^  paragraph  (g)(5)  of  this 
section)  l>y  the  transferor  is  zero,  then 
no  withholding  is  required.  For  example, 
if  a  real  p  roperty  interest  is  transferred 
as  a  gift  ( .e..  the  recipient  does  not 
assume  aiy  liabilities  or  furnish  any 
other  coneiderafion  to  the  transferor) 
then  no  Withholding  is  required. 
Withholding  is  not  required  with  respect 
to  dispos  tions  that  take  place  before 
January  1 ,  1985.  even  if  the  first  payment 
of  considi  'ration  is  made  after  December 
31. 1984. 

(2)  Exceptions  and  modifications.  The 
duty  to  withhold  under  section  1445(a)  is 
subject  ta  the  exceptions  and 
modifications  contained  in  §§  1.1445-2T 
and  1.144fe-3T.  Generally,  §  1.1445-2T 
provides  rules  for  determining  that 
withholding  is  not  required  because 
either  the  transferor  is  not  a  foreign 
person  orthe  interest  transferred  is  not 
a  U.S.  realproperty  interest.  In  addition. 
§  1.1445-21  provides  exceptions  to  the 
withholding  requirement  including  a 
rule  that  axempts  from  withholding  any 
person  wlo  acquires  a  U.S.  real  property 
interest  fqr  use  as  a  residence  for  a 
contract  price  of  $300,000  or  less.  If 
withholding  is  required  under  section 
1445(a).  S  1.1445-3T  allows  the  amount 
withheld  lo  be  modified  pursuant  to  a 
withholding  certificate  issued  by  the 
Internal  Rpvenue  Service.  If  a  transferee 
cannot  withhold  the  full  amount 
required  kecause  the  first  payment  of 
considera  ion  for  the  transfer  does  not 
involve  sufficient  cash  (or  other  liquid 
assets  convertible  info  cash,  such  as 
foreign  cutrency).  then  a  withholding 
certificatamust  be  obtained  pursuant  to 
§  1.1445 

(c)  Rep^ing  and  paying  over  of 
withheld  amounts — (1)  In  general.  A 
transferee!  must  report  and  pay  over  any 
tax  withheld  by  the  10th  day  after  the 
date  of  th4  transfer.  Forms  8288  and 
8288-A  art  used  for  this  purpose,  and 
must  be  filed  with  the  Internal  Revenue 
Service  Center,  Philadelphia.  PA.  19255. 
Pursuant  tb  section  7502  and  regulations 
thereunder  the  timely  mailing  of  Forms 
8288  and  4288-A  will  be  stamped  as 
their  timefc'  filing.  Form  8288-A  will  be 
stamped  h^  the  IRS  to  show  receipt,  and 
a  stamped  copy  will  be  mailed  by  the 
IRS  to  the  transferor  (at  the  address 
reported  on  the  form)  for  the  transferor's 
use.  See  5  i  1.1445-lT(f)  and  1.144S- 
37(0. 

(2)  Pending  application  for 
withholdiig  certificate — (i)  In  general.  If 
on  the  dat( »  of  tJie  transfer  of  a  U.S.  real 
property  interest  (as  defined  in 
paragraph  (g)(7)  of  this  section)  an 
application  for  a  withholding  certificate 


is  pending 


with  the  Internal  Revenue 


Service,  the  transferee  must 


nevertheless  withhold  10  percent  of  the 
amount  realized,  as  required  by 
paragraph  (b)  of  this  section.  However, 
if  the  application  was  submitted  not 
later  than  the  30th  day  prior  to  the  date 
of  the  transfer,  then  the  amount 
withheld  need  not  be  reported  and  paid 
over  to  the  Internal  Revenue  Service 
until  the  10th  day  following  the  Service's 
final  determination  with  respect  to  the 
application  for  a  withholding  certificate. 

(ii)  Transitional  rule.  If  the  date  of  a 
transfer  is  on  or  before  January  31. 1985. 
and  on  the  date  of  the  transfer  an 
application  for  a  withholding  certificate 
is  pending  with  the  Internal  Revenue 
Service,  then  the  amount  required  to  be 
withheld  under  paragraph  (b)  of  this 
section  need  not  be  reported  and  paid 
over  to  the  Service  until  the  10th  day 
following  the  Service's  final 
determination  with  respect  to  the 
application  for  a  withholding  certificate. 
The  rule  of  this  paragraph  (c)(2)(ii)  shall 
not  apply  with  respect  to  an  application 
for  a  withholding  certificate  that  is  not 
submitted  in  good  faith.  An  application 
shall  be  presumed  to  have  been 
submitted  in  good  faith  if  it  complies 
with  the  requirements  of  §  1.1445-3T(b) 
concerning  the  information  required  to 
be  submitted  with  an  application. 

(iii)  Anti-abuse  rule.  A  transferee  that 
in  reliance  upon  the  rules  of  this 
paragraph  (c)(2)  fails  to  report  and  pay 
over  amounts  withheld  by  the  10th  day 
following  the  date  of  the  transfer,  shall 
be  subject  to  the  payment  of  interest 
and  penalties  if  the  relevant  application 
for  a  withholding  certificate  was 
submitted  for  a  principal  purpose  of 
delaying  the  transferee's  payment  to  the 
IRS  of  the  amount  withheld.  Interest  and 
penalties  shall  be  assessed  on  the 
amount  that  is  ultimately  paid  over  (or 
collected  pursuant  to  the  agreement) 
with  respect  to  the  period  between  Uie 
10th  day  after  the  date  of  the  transfer 
and  the  date  on  which  payment  is  made 
(or  collected).  A  principal  purpose  of 
delaying  payment  of  the  amount 
withheld  shall  be  presumed  if — 

(A)  The  transferee  applies  for  a 
withholding  certificate  pursuant  to 

§  1.144&-3T(c)  based  on  a  determination 
of  the  transferor's  maximum  tax 
liability,  and 

(B)  Such  liability  is  ultimately 
determined  to  be  equal  to  90  percent  or 
more  of  the  amount  that  was  otherwise 
required  to  be  withheld  and  paid  over. 

However,  the  presumption  created  by 
the  previous  sentence  may  be  rebutted 
by  evidence  establishing  that  delaying 
payment  of  the  amount  withheld  was 
not  a  principal  purpose  of  the 
transaction. 


(d)  Contents  of  Forms  8288  and  8288- 
A — (1)  Transactions  subject  to  section 
1445(a).  Any  person  that  is  required  to 
file  Forms  8288  and  B288-A  pursuant  to 
section  1445(a)  and  the  rules  of  this 
seciton  must  set  forth  thereon  the 
following  information: 

(i)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  any  entity)  of  the  transferee(s) 
filing  the  return; 

(ii)  The  name,  identifying  nimiber  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  any  entity)  of  the  transferor(s); 

(iii)  A  brief  description  of  the  U.S.  real 
property  interest  transferred,  including 
its  location  and  the  nature  of  any 
improvements  in  the  case  of  real 
property,  and  the  class  or  type  and 
amount  of  interests  transferred  in  the 
case  of  interests  in  a  corporation  that 
constitute  U.S.  real  property  interests; 

(iv)  The  date  of  the  transfer 

(v)  The  amount  realized  by  the 
transferor,  as  defined  in  paragraph  (g)(5) 
of  this  section; 

(vi)  The  amount  withheld  by  the 
transferee  and  whether  withholding  is  at 
the  statutory  or  reduced  rate;  and 

(vii)  Such  other  information  as  the 
Commissioner  may  require. 

(2)  Transactions  subject  to  section 
1445(e).  Any  person  that  is  required  to 
file  Forms  8288  and  8288-A  pursuant  to 
the  rules  of  §  1.1445-5T  must  set  forth 
thereon  the  following  information: 

(i)  The  name,  identifying  number  (if 
any),  and  office  address  of  the  entity  or 
fiduciary  filing  the  return; 

(ii)  The  amount  withheld  by  the  entity 
or  fiduciary; 

(iii)  The  date  of  the  transfer 

(iv)  In  the  case  of  a  transaction 
subject  to  withholding  piu-suant  to 
section  1445(e)(1)  and  §  1.1445-5T(c): 

(A)  A  brief  description  of  the  U.S.  real 
property  interest  transferred,  as 
described  in  paragraph  (e)(l)(iii)  of  this 
section; 

(B)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  each  holder  of  an 
interest  in  the  entity  that  is  a  foreign 
person;  and 

(C)  Each  such  interest-holder's  pro 
rata  share  of  the  amount  withheld; 

(v)  In  the  case  of  a  distribution  subject 
to  withholding  pursuant  to  section 
1445(e)(2)  and  S  1.1445-5T{d): 

(A)  A  brief  description  of  the  U.S.  real 
property  interest  transferred,  as 
described  in  paragraph  (e)(l)(iii)  of  this 
section;  and 

(B)  The  amount  of  gain  recognized 
upon  the  distribution  by  the  corporation; 
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(vi)  In  the  case  of  a  distribution 
subject  to  withholding  pursuant  to 
section  1445(e)(3)  and  §  1.1445-5T(e): 

(A)  A  brief  description  of  the  property 
distributed  by  the  corporation; 

(B)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  each  holder  of  an 
interest  in  the  entity  that  is  a  foreign 
person; 

(C)  The  amount  realized  upon  the 
distribution  by  each  such  foreign 
interest  holder;  and 

(D)  Each  foreign  interest-holder's  pro 
rata  share  of  the  amount  withheld;  and 

(vii)  Such  other  information  as  the 
Commissioner  may  require. 

(e)  Liability  of  transferee  upon  failure 
to  withhold.  Every  person  required  to 
deduct  and  withhold  tax  under  section 
1445  is  made  liable  for  that  tax  by 
section  1461.  The  tax  may,  therefore,  be 
assessed  against  and  collected  from  a 
transferee  that  is  required  to  deduct  and 
withhold  tax  but  fails  to  do  so.  Such  a 
transferee  may  also  be  subject  to 
criminal  penalties  under  section  7202. 
Corporate  officers  or  other  responsible 
persons  may  be  subject  to  a  civil 
penalty  under  section  6672  (equal  to  the 
amount  that  should  have  been  withheld 
and  paid  over). 

(f)  Effect  of  withholding  on  transferor. 
The  withholding  of  tax  under  section 
1445(a)  does  not  excuse  a  foreign  person 
that  disposes  of  a  U.S.  real  property 
interest  from  filing  a  U.S.  tax  return  with 
respect  to  the  income  arising  from  the 
disposition.  Form  1040NR,  1041,  or 
1120F,  as  appropriate,  must  be  filed,  and 
any  tax  due  must  be  paid,  by  the  filing 
deadline  generally  applicable  to  such 
person.  (The  return  may  be  filed  by  such 
later  date  as  is  provided  in  an  extension 
granted  by  the  Internal  Revenue 
Service.)  Any  tax  withheld  under 
section  1445(a)  shall  be  credited  against 
the  amount  of  income  tax  as  computed 
in  such  return.  A  stamped  copy  of  Form 
8288-A  will  be  provided  to  the 
transferor  by  the  Service  (under 
paragraph  (c)  of  this  section),  and  must 
be  attached  to  the  transferor's  return.  If 
the  amount  withheld  under  section 
1445(a)  constitutes  less  than  the  full 
amount  of  the  transferor's  U.S.  tax 
liability  for  that  taxable  year,  then  a 
payment  of  estimated  tax  may  be 
required  to  be  made  pursuant  to  section 
6154  or  6654  prior  to  the  filing  of  the 
income  tax  return  for  that  year. 
Alternatively,  if  the  amount  withheld 
under  section  1445(a)  exceeds  the 
transferor's  maximum  tax  liability  with 
respect  to  the  disposition  (as  determined 
by  the  IRS),  then  the  transferor  may 
seek  an  early  refund  of  the  excess 
pursuant  to  S  1.1445-3T(f),  or  a  normal 


refund  upon  the  filing  of  a  tax  return. 
However,  a  transferor  that  takes  gain 
into  account  in  accordance  with  the 
provisions  of  section  453  shall  not  be 
entitled  to  a  refund  of  the  amount 
withheld,  unless  a  withholding 
certificate  providing  for  such  a  refund  is 
obtained  from  the  Internal  Revenue 
Service  pursuant  to  the  provisions  of 
§  1.1445-3T.  If  two  or  more  foreign 
persons  jointly  transfer  a  U.S.  real 
property  interest,  each  transferor  shall 
be  credited  with  such  portion  of  the 
amount  withheld  as  such  transferors 
mutually  agree.  Such  transferors  must 
request  that  the  transferee  reflect  the 
agreed-upon  crediting  of  the  amount 
withheld  on  the  Forms  8288-A  filed  by 
the  transferee. 

(g)  Definitions — (1)  In  general.  Unless 
otherwise  specified,  the  definitions  of 
terms  provided  in  §  1.897-1  shall  apply 
for  purposes  of  this  section  and 
§§  1.1445-2T  through  1.1445-7T.  For 
purposes  of  section  1445  and  the 
regulations  thereunder,  definitions  of 
other  relevant  terms  are  provided  in  this 
paragraph  (g).  In  addition,  the  term 
"residence"  is  defined  in  §  1.1445- 
2T(d)(l),  the  terms  "transferor's  agent" 
and  "transferee's  agent"  are  defined  in 
§  1.1445-4T(f),  and  the  term  "relevant 
taxpayer"  is  defined  in  §  1.1445- 
6T(a)(2). 

(2)  Transfer.  The  term  "transfer" 
means  any  transaction  that  would 
constitute  a  disposition  for  any  purpose 
of  the  Internal  Revenue  Code  and 
regulations  thereunder.  For  purposes  of 
§§  1.1445-5T  and  1.1445-6T,  the  term 
includes  distributions  to  shareholders  of 
a  corporation,  partners  of  a  partnership, 
and  beneficiaries  of  a  trust  or  estate. 

(3)  Transferor  The  term  "transferor" 
means  any  person,  foreign  or  domestic, 
that  disposes  of  a  U.S.  real  property 
interest  by  sale,  exchange,  gift,  or  any 
other  transfer.  The  term  "U.S.  real 
property  interest"  is  defined  in  §  1.897- 

1(c). 

(4)  Transferee.  The  term  "transferee" 
means  any  person,  foreign  or  domestic, 
that  acquires  a  U.S.  real  property 
interest  by  purchase,  exchange,  gift,  or 
any  other  transfer. 

(5)  Amount  realized.  The  amount 
realized  by  the  transferor  for  the 
transfer  of  a  U.S.  real  property  interest 
is  the  sum  of: 

(i)  The  cash  paid,  or  to  be  paid, 
(ii)  The  fair  market  value  of  other 
property  transferred,  or  to  be 
transferred,  and 

(iii)  The  outstanding  amount  of  any 
liability  assumed  by  the  transferee  or  to 
which  the  U.S.  real  property  interest  is 
subject  immediately  before  and  after  the 
transfer. 


(6)  Contract  price.  The  contract  price 
of  a  U.S.  real  property  interest  is  tlie 
sum  that  is  agreed  to  by  the  transferee 
and  transferor  as  the  total  amount  of 
consideration  to  be  paid  for  the 
property.  That  amount  will  generally  be 
equal  to  the  amount  realized  by  the 
transferor,  as  defined  in  paragraph  (b)(5) 
of  this  section. 

(7)  Fair  market  value.  The  fair  market 
value  of  property  means  the  price  at 
which  the  property  would  change  hands 
between  an  unrelated  willing  buyer  and 
willing  seller,  neither  being  under  any 
compulsion  to  buy  or  to  sell  and  both 
having  reasonable  knowledge  of  all 
relevant  facts. 

(8)  Date  of  transfer.  The  date  of 
transfer  of  a  U.S.  real  property  interest 
is  the  first  date  on  which  consideration 
is  paid  (or  a  liability  assumed)  by  the 
transferee.  However,  for  purposes  of 
section  1445(e)  (2),  (3),  and  (4)  only,  the 
date  of  transfer  is  the  date  of  the 
distribution  that  gives  rise  to  the 
obligation  to  withhold.  For  purposes  of 
this  paragraph  (g)(8),  the  payment  of 
consideration  does  not  include  the 
payment,  prior  to  the  passage  of  title,  or 
earnest  money,  a  good-faith  deposit,  or 
any  similar  sum  that  is  primarily 
intended  to  bind  the  transferee  or 
transferor  to  the  entering  or 
performance  of  a  contract.  Such  a 
payment  will  not  constitute  a  payment 
of  consideration  solely  because  it  may 
ultimately  be  applied  against  the 
amount  owed  to  the  transferor  by  the 
transferee.  Such  a  payment  is  presumed 
to  be  earnest  money,  a  good  faith 
deposit,  or  a  similar  sum  if  it  is  subject 
to  forefeiture  in  the  event  of  a  failure  to 
enter  into  a  contract  or  a  breach  of 
contract.  However,  a  payment  that  is 
not  forefeitable  may  nevertheless  be 
found  to  constitute  earnest  money,  a 
good  faith  deposit,  or  a  similar  sum. 

§  1.1445-2T    Situations  in  which 
withholding  l«  not  required  under  section 
1445(a)  (temporary). 

(a)  Purpose  and  scope  of  section.  This 
section  provides  rules  concerning 
various  situations  in  which  withholding 
is  not  required  under  section  1445(a).  In 
general,  a  transferee  has  a  duty  to 
withhold  under  section  1445(a)  only  if 
both  of  the  following  are  true: 

(1)  The  transferor  is  a  foreign  person; 
and 

(2)  The  transferee  is  acquiring  a  U.S. 
real  property  interest. 

Thus,  paragraphs  (b)  and  (c)  of  this 
section  provide  rules  under  which  a 
transferee  of  property  can  ascertain  that 
he  has  no  duty  to  withhold  because  one 
or  the  other  of  the  two  key  elements  is 
missing.  Under  paragraph  (b),  a 


50674     I  Federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


transfere^  may  determine  that  no 
withholding  is  required  because  the 
transferor  is  not  a  foreign  person.  Under 
paragraph  (c).  a  transferee  may 
determine  that  no  withholding  is 
required  because  the  property  acquired 
is  not  a  UJs.  real  property  interest. 
Finally,  paragraph  (d)  of  this  section 
provides  rules  concerning  exceptions  to 
the  withholding  requirement. 

(b)  Transferor  not  a  foreign  person — 
(1)  Ingen^l.  No  withholding  is 
required  u^der  section  1445  if  the 
transferor  of  a  U.S.  real  property  interest 
is  not  a  foreign  person.  Therefore, 
paragraph!  (b](2)  of  this  section  provides 
rules  pursiant  to  which  the  transferor 
can  proviqe  a  certification  of  non- 
foreign  status  to  inform  the  transferee 
that  withholding  is  not  required.  A 
transferee  |that  obtains  such  a 
certificatic^n  must  retain  that  document 
for  five  ye#irs,  as  provided  in  paragraph 
{b){3)  of  this  section.  Except  to  the 
extent  provided  in  paragraph  (b)(4)  of 
this  section,  the  obtaining  of  this 
certification  excuses  the  transferee  from 
any  liabilil  y  otherwise  imposed  by 
section  1445  and  §  1.1445-lT(e). 
However,  lection  1445  and  the  rules  of 
this  sectio^  do  not  impose  any 
obligation  upon  a  transferee  to  obtain  a 
certificaticm  from  the  transferor  thus,  a 
transferee  bay  instead  rely  upon  other 
means  to  aiscertain  the  non-foreign 
status  of  tlje  transferor.  If,  however,  the 
transferee  relies  upon  other  means  and 
the  transferor  was,  in  fact,  a  foreign 
person,  th^  the  transferee  is  subject  to 
the  liabilift  imposed  by  section  1445  and 
S  1.1445-lT(e). 

(2)  Tran^emr's  certification  of  non- 
foreign  status— {i]  In  general.  A 
transferee  pf  a  U.S.  real  property 
interest  is  not  required  to  withhold 
under  secf^n  1445(a)  if,  prior  to  or  at  the 
time  of  theitransfer,  the  transferor 
furnishes  to  the  transferee  a  certification 
that— 

(A)  States  that  the  transferor  is  not  a 
foreign  person, 

(B)  Sets  forth  the  transferor's  name, 
identifying  number  and  home  address 


(in  the  cas( 
address  (in 


of  an  individual)  or  office 
the  case  of  an  entity),  and 
(C)  Is  signed  under  penalties  of 
perjury 

In  general,  a  foreign  person  is  a 
nonresident  alien  individual,  foreign 
corporation,  foreign  partnership,  foreign 
trust,  or  foieign  estate,  but  not  a  resident 
alien  individual.  In  this  regard,  see 

.  However,  a  foreign 
corporatioi  that  has  made  a  valid 
election  unier  section  897(i)  is  generally 
as  a  foreign  person  for 
'  section  1445.  In  this  regard. 


not  treated 
purposes  o 


see  S  1 144i  i-7T.  Pursuant  to  {  1.897-l{p), 


an  individual's  identifying  number  is  the 
individual's  Social  Security  number  and 
any  other  person's  identifying  number  is 
its  U.S.  employer  identification  number. 
A  certification  pursuant  to  this 
paragraph  (b)  must  be  verified  as  true 
and  signed  under  penalties  of  perjury  by 
a  responsible  officer  in  the  case  of  a 
corporation,  by  a  general  partner  in  the 
case  of  a  partnership,  and  by  a  trustee, 
executor,  or  equivalent  fiduciary  in  the 
case  of  a  trust  or  estate.  No  particular 
form  is  needed  for  a  certification 
pursuant  to  this  paragraph  (b),  nor  is 
any  particular  language  required,  so 
long  as  the  doomient  meets  the 
requirements  of  this  paragraph  (b)(2)(i). 
Samples  of  acceptable  certifications  are 
provided  in  paragraph  (b](2)(iii)  of  this 
section. 

(ii)  Foreign  corporation  that  "has 
made  election  under  section  897(i).  A 
foreign  corporation  that  has  made  a 
valid  election  under  section  897(i)  to  be 
treated  as  a  domestic  corporation  for 
purposes  of  section  897  may  provide  a 
certification  of  non-foreign  status 
pursuant  to  this  paragraph  (b)(2). 
However,  an  electing  foreign 
corporation  must  attach  to  such 
certification  a  copy  of  the 
acknowledgment  of  the  election 
provided  to  the  corporation  by  the 
Internal  Revenue  Service  pursuant  to 
§  1.897-3(d)(4). 

(iii)  Sample  certifications — (A) 
Individual  transferor.  "Section  1445  of 
the  Internal  Revenue  Code  provides  that 
a  transferee  (buyer)  of  a  U.S.  real 
property  interest  must  withhold  tax  if 
the  transferor  (seller)  is  a  foreign  person. 
To  inform  the  transferee  (buyer)  that 
withholding  of  tax  is  not  required  upon 
my  disposition  of  a  U.S.  real  property 
interest  I,  [name  of  transferor],  hereby 
certify  the  following: 

1. 1  am  not  a  nonresident  alien  for 
purposes  of  U.S.  income  taxation; 

2.  My  U.S.  taxpayer  identifying 
number  (Social  Security  number)  is 
;  and 

3.  My  home  address  is 


I  understand  that  this  certification 
may  be  disclosed  to  the  Internal 
Revenue  Service  by  the  transferee  and 
that  any  false  statement  I  have  made 
here  could  be  punished  by  fine, 
imprisonment  or  both. 

Under  penalties  of  perjury  I  declare 
that  I  have  examined  this  certification 
and  to  the  best  of  my  knowledge  and 
belief  it  is  true,  correct  and  complete. 
[Signature  and  Date)" 

(B)  Entity  transferor.  "Section  1445  of 
the  Internal  Revenue  Code  provides  that 


a  transferee  of  a  U.S.  real  property 
interest  must  withhold  tax  if  the 
transferor  is  a  foreign  person.  To  inform 
the  transferee  that  withholding  of  tax  is 
not  required  upon  the  disposition  of  a 
U.S.  real  property  interest  by  [name  of 
transferor],  the  undersigned  hereby 
certifies  the  following  on  behalf  of 
[name  of  transferor]: 

1.  [Name  of  transferor]  is  not  a  foreign 
corporation,  foreign  partnership,  foreign 
trust,  or  foreign  estate  (as  those  terms 
are  defined  in  the  Internal  Revenue 
Code  and  Income  Tax  Regulations); 

2.  [Name  of  transferor]' a  U.S. 
employer  identification  number  is 
,  and 

3.  [Name  of  transferor]' s  office 
address  is 

[Nome  o//ra/75/eror]  understands  that 
this  certification  may  be  disclosed  to  the 
Internal  Revenue  Service  by  transferee 
and  that  any  false  statement  contained 
herein  could  be  punished  by  fine, 
imprisonment  or  both. 

Under  penalties  of  perjury  I  declare 
that  I  have  examined  this  certification 
and  to  the  best  of  my  knowledge  and 
belief  it  is  true,  correct  and  complete, 
and  I  further  declare  that  I  have 
authority  to  sign  this  document  on 
behalf  of  [name  of  transferor]. 

[Signature  and  date] 
(Title  ]" 

(3)  Transferee  must  retain 
certification.  If  a  transferee  obtains  a 
transferor's  certification  pursuant  to  the 
rules  of  this  paragraph  (b).  then  the 
transferee  must  retain  that  certification 
until  the  end  of  the  fifth  taxable  year 
following  the  taxable  year  in  which  the 
transfer  takes  place.  The  transferee 
must  retain  the  certification,  and  make  it 
available  to  the  Internal  Revenue 
Service  when  requested,  in  accordance 
with  the  requirements  of  section  6001 
and  regulations  thereunder. 

(4)  Reliance  upon  certification  not 
permitted — (i)  In  general.  A  transferee 
may  not  rely  upon  a  transferor's 
certification  pursuant  to  this  paragraph 
(b)  imder  the  circumstances  set  forth  in 
either  subdivision  (ii)  or  (iii)  of  this 
paragraph  (b)(4).  In  either  of  those 
circumstances,  a  transferee's 
withholding  obligation  shall  apply  as  if 
a  certification  had  never  been  obtained, 
and  the  transferee  is  fully  liable 
pursuant  to  section  1445  and  1 1.1445- 
lT(e)  for  any  failure  to  withhold. 

(ii)  Failure  to  attach  IRS 
acknowledgment  of  election.  A 
transferee  that  knows  that  the  transferor 
is  a  foreign  corporation  may  not  rely 
upon  a  certification  of  non-foreign  status 
provided  by  the  corporation  on  the  basis 
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of  election  under  section  897(i),  unless 
there  is  attached  to  the  certification  a 
copy  of  the  acknowledgment  by  the 
Internal  Revenue  Service  of  the 
corporation's  election,  as  required  by 
paragraph  (b)(2)(ii)  of  this  section. 

(iii)  Knowledge  of  falsity.  A  transferee 
is  not  entitled  to  rely  upon  a  transferor's 
certification  if  prior  to  or  at  the  time  of 
the  transfer  the  transferee  either — 

(A)  Has  actual  knowledge  that  the 
transferor's  certification  is  false;  or 

(B)  Receives  a  notice  that  the  - 
certification  is  false  from  a  transferor's 
or  transferee's  agent,  pursuant  to 

S  1.1445-4T. 

(iv)  Belated  notice  of  false 
certification.  If  after  the  date  of  the 
transfer  a  transferee  receives  a  notice 
that  a  certification  is  false,  then  that 
transferee  is  entitled  to  rely  upon  the 
certification  only  with  respect  to 
consideration  that  was  paid  prior  to 
receipt  of  the  notice.  Such  a  transferee  is 
required  to  withhold  a  full  10  percent  of 
the  amount  realized  from  the 
consideration  that  remains  to  be  paid,  if 
possible.  Thus,  if  10  percent  or  more  of 
the  amount  realized  remains  to  be  paid, 
then  the  transferee  is  required  to 
withhold  and  pay  over  the  full  10 
percent.  The  transferee  must  do  so  by 
withholding  and  paying  over  the  entire 
amount  of  each  successive  payment  of 
consideration,  until  the  full  10  percent  of 
the  amount  realized  has  been  withheld 
and  paid  over.  Amounts  so  withheld 
must  be  reported  and  paid  over  by  the 
10th  day  foUovNring  the  date  on  which 
each  such  payment  of  consideration  is 
made.  A  transferee  that  is  subject  to  the 
rules  of  this  paragraph  (b](4)(iv)  may  not 
obtain  a  withholding  certificate 
pursuant  to  §  1.1445-3T.  but  must 
instead  withhold  and  pay  over  the 
amounts  required  by  this  paragraph. 

(c)  Transferred  property  not  a  U.S. 
real  property  interest — (1)  In  general. 
No  withholding  is  required  under  section 
1445  if  the  transferee  acquires  only 
property  that  is  not  a  U.S.  real  property 
interest.  As  defined  in  section  897(c)  and 
S  1.897-l{c),  a  U.S.  real  property  interest 
includes  certain  interests  in  U.S. 
corporations,  as  well  as  direct  interests 
in  real  property  and  certain  associated 
personal  property.  This  paragraph  (c) 
provides  rules  pursuant  to  which  a 
person  acquiring  an  interest  in  a  U.S. 
corporation  may  determine  that 
withholding  is  not  required  because  that 
interest  is  not  a  U.S.  real  property 
interest.  To  determine  whether  an 
interest  in  tangible  property  constitutes 
a  U.S.  real  property  interest  the 
acquisition  of  which  would  be  subject  to 
withholding,  see  §  1.897-1  (b)  and  (c). 

(2)  Interests  in  publicly  traded 
entities.  No  withholding  is  required 


under  section  1445(a)  upon  the 
acquisition  of  an  interest  in  a  domestic 
corporation  if  any  class  of  stock  of  the 
corporation  is  regularly  traded  on  an 
established  securities  market.  Similarly, 
no  withholding  is  required  under  section 
1445(a)  upon  the  acquisition  of  an 
interest  in  a  publicly  traded  partnership 
or  trust.  However,  the  rule  of  this 
paragraph  (c)(2)  shall  not  apply  to  the 
acquisition,  from  a  single  transferor  (or 
related  transferors)  in  a  single 
transaction  (or  related  transactions),  of 
an  interest  described  in  S  1-897- 
l(c)(2)(iii)(B)  (relating  to  substantial 
amounts  of  non-publicly  traded  interests 
in  publicly  traded  corporations)  or  to 
similar  interests  in  publicly  traded 
partnerships  or  trusts.  The  person 
making  an  acquisition  described  in  the 
preceding  sentence  must  otherwise 
determine  whether  withholding  is 
required,  pursuant  to  section  1445  and 
the  regulations  thereunder.  Transactions 
shall  be  deemed  to  be  related  if  they  are 
undertaken  within  90  days  of  one 
another  or  if  it  can  otherwise  be  shown 
that  they  were  undertaken  in  pursuance 
of  a  prearranged  plan. 

(3)  Transferee  receives  statement  that 
interest  in  corporation  is  not  a  U.S.  real 
property  interest — (i)  In  general.  No 
withholding  is  required  under  section 
1445(a)  upon  the  acquisition  of  an 
interest  in  a  domestic  corporation,  if  the 
transferor  provides  the  transferee  with  a 
copy  of  a  statement,  issued  by  the 
corporation  pursuant  to  §  1.897-2(h). 
certifying  that  the  interest  is  not  a  U.S. 
real  property  interest.  In  general,  a 
corporation  may  issue  such  a  statement 
only  if  the  corporation  was  not  a  U.S. 
real  property  holding  corporation  at  any 
time  during  the  previous  five  years  (or 
the  period  in  which  the  interest  was 
held  by  its  present  holder,  if  shorter).  (A 
corporation  may  not  provide  such  a 
statement  based  on  its  determination 
that  the  interest  in  question  is  an 
interest  solely  as  a  creditor.)  See 
§  1.897-2  (f)  and  (h).  The  corporation 
may  provide  such  a  statement  directly  to 
the  transferee  at  the  transferor's  request. 
The  transferor  must  request  such  a 
statement  prior  to  the  transfer,  and 
shall,  to  the  extent  possible,  specify  the 
anticipated  date  of  the  transfer.  (Note 
that  pursuant  to  S  1.897-2(h)(l)(iv)  the 
corporation  is  permitted  30  days  to 
respond  to  the  request.)  A  corporation's 
statement  may  be  relied  upon  for 
purposes  of  this  paragraph  (c)(3)  only  if 
the  statement  is  dated  not  more  than  30 
days  prior  to  the  date  of  the  transfer.  A 
transferee  may  also  rely  upon  a 
corporation's  statement  that  is 
voluntarily  provided  by  the  corporation 
in  response  to  a  request  from  the 
transferee,  if  that  statement  otherwise 


complies  with  the  requirements  of  this 
paragraph  (c)(3)  and  S  1.897-2(h). 

(ii)  Reliance  on  statement  not 
permitted.  A  transferee  is  not  entitled  to 
rely  upon  a  statement  that  a  corporation 
is  not  a  U.S.  real  property  holding 
corporation  if,  prior  to  or  at  the  time  of 
the  transfer,  the  transferee  either — 

(A)  Has  actual  knowledge  that  the 
statement  is  false,  or 

(B)  Receives  a  notice  that  the 
statement  is  false  from  a  transferor's  or 
transferee's  agent,  pursuant  to  S  1.1445- 
4T. 

Such  a  transferee's  withholding 
obligations  shall  apply  as  if  a  statement 
had  never  been  given,  and  such  a 
transferee  may  be  held  fully  liable 
pursuant  to  S  1.1445-lT(e)  for  any 
failure  to  withhold. 

(d)  Exceptions  to  requirement  of 
withholding — (1)  Purchase  of  residence 
for  $300,000  or  less.  No  withholding  is 
required  under  section  1445(a)  if  an 
individual  transferee  acquires  a  U.S 
real  property  interest  for  use  as  a 
residence  and  the  amount  realized  on 
the  transaction  is  $300,000  or  less.  For 
purposes  of  this  section,  a  U.S.  real 
property  interest  is  acquired  for  use  as  a 
residence  if  on  the  date  of  the  transfer 
the  transferee  has  definite  plans  to 
reside  at  the  property  for  at  least  50 
percent  of  the  number  of  days  that  the 
property  is  in  use,  during  each  of  the 
first  two  12-month  periods  following  the 
date  of  the  transfer.  A  transferee  shall 
be  considered  to  us.uc  at  a  property  on 
any  day  on  which  a  member  of  the 
transferee's  family,  as  defined  in  section 
267(c)(4).  resides  at  the  property.  No 
form  or  other  document  need  be  filed 
with  the  Internal  Revenue  Service  to 
establish  a  transferee's  entitlement  to 
rely  upon  the  exception  provided  by  this 
paragraph  (d)(1).  A  transferee  who  fails 
to  withhold  in  reliance  upon  this 
exception,  but  who  does  not  in  fact 
reside  at  the  property  for  the  minimum 
number  of  days  set  forth  above,  shall  be 
liable  for  the  failure  to  withhold  (if  the 
transferor  was  a  foreign  person  and  did 
not  pay  the  full  US.  tax  due  on  any  gain 
recognized  upon  the  transfer).  However, 
if  the  transferee  establishes  that  the 
failure  to  reside  the  minimum  number  of 
days  was  caused  by  a  change  in 
circumstances  that  could  not  reasonably 
have  been  anticipated  at  the  time  of  the 
transfer,  then  the  transferee  shall  not  be 
liable  for  the  failure  to  withhold. 

(2)  Coordination  with  nonrecognition 
provisions — (i)  In  general.  A  transferee 
shall  not  be  required  to  withhold  under 
section  1445(a)  with  respect  to  the 
transfer  of  a  U.S.  real  property  interest 
if— 
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(A)  The  transferor  notifies  the 
transferee .  in  the  manner  described  in 
paragraph  (d)|2){iii)  of  this  section,  that 
by  reason  of  the  operation  of  a 
nonrecogi  lition  provision  of  the  Internal 
Revenue  I  lode  or  the  provisions  of  any 
United  Sfites  treaty  the  transferor  is  not 
required  ta  recognize  any  gain  or  loss 
with  respi  ict  to  the  transfer  and 

(BJ  By  t  le  10th  day  after  the  date  of 
the  transf  !r  the  transferee  provides  a 
copy  of  th  B  transferor's  notice  to  the 
Director.  Foreign  Operations  District. 
1325  K  St.  NW.  Washington.  DC  20225. 
together  v  'ith  a  cover  letter  setting  forth 
the  name,  identifying  number  (if  any), 
and  home  address  (in  the  case  of  an 
individua  )  or  office  address  (in  the  case 
of  an  entily)  of  the  transferee  providing 
the  notice  to  the  Service. 
The  rule  o  f  this  paragraph  (c)(2)(i)  is 
subject  to  the  exceptions  set  forth  in 
paragraph  (c)(2)(ii).  For  purposes  of  this 
paragraph!  (c)(2)  a  nonrecognition 
provision  is  any  provision  of  the  Internal 
Revenue  ( lode  for  not  recognizing  gain 
or  loss. 

(ii)  Exci  ptions.  A  transferee  may  not 
rely  upon  the  rule  of  paragraph  (c)(2)(i) 
of  this  section,  and  must  therefore 
with:hold  under  section  1445(a)  with 
respect  to  the  transfer  of  a  U.S.  real 
pioperty  iiterest.  if  either 

(A)  The  transferee  and  transferor  are 
related  persons  within  the  meaning  of 
§1.897-1(): 

(B)  The  transferor  quaUfies  for 
nonrecogr  ition  treatment  with  respect  to 
part,  but  r  ot  all.  of  the  gain  realized  by 
the  transf*  iror  'jpon  the  transfer  or 

(C)  The  transferee  knows  or  has 
reason  to  enow  that  the  transferor  is  not 
entitled  to  the  nonrecognition  treatment 
claimed  b  f  the  transferor. 

In  any  of  I  le  above  circumstances  the 
transferee  or  transferor  may  request  a 
withholdii  ig  certificate  from  the  Internal 
Revenue  S  ervice  pursuant  to  the  rules  of 
5  1.1445-3  r. 

(iii)  Not.  ce  of  nonrecognition 
treatment.  No  particular  form  is  required 
for  a  transferor's  notice  to  a  transferee 
that  it  is  n  at  required  to  recognize  gain 
or  loss  wil  h  respect  to  a  transfer.  The 
notice  mui  t  be  verified  as  true  and 
signed  un(  er  penalties  of  perjury,  by  a 
responsibl  e  officer  in  the  case  of  a 
corpora  tio  n.  by  a  general  partner  in  the 
case  of  a  j  artnership.  and  by  a  trustee 
or  eqiiival  int  fiduciary  in  the  case  of  a 
trust  or  es  ate.  The  following 
information  must  be  set  forth  in 
paragraphs  labelled  to  correspond  with 
the  letter  set  forth  below: 

(A)  A  St  jtement  that  the  document 
submitted  constitutes  a  notice  of  a 
nonrecogr  ition  transfer  pursuant  to  the 
requireme  Its  of  §  1.1445-2T(d)(2); 


(B)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  the  transferor 
submitting  the  notice; 

(C)  A  statement  that  the  transferor  is 
not  required  to  recognize  any  gain  or 
loss  with  respect  to  the  transfer; 

(D)  A  brief  description  of  the  transfer; 
and 

(E)  A  brief  summary  of  the  law  and 
facts  supporting  the  claim  that 
recognition  of  gain  or  loss  is  not 
required  with  respect  to  the  transfer. 

(iv)  Transitional  rule.  Solely  for 
purposes  of  the  exemption  from 
withholding  provided  by  this  paragraph 
(d)(2).  prior  to  the  effective  date  of  a 
"Treasury  decision  under  section  897  (d) 
and  (e)  the  applicability  of  a 
nonrecognition  provision  shall  be 
determined  without  regard  to  the  effect 
of  section  897  (d)  or  (e)  upon  a  particular 
transaction.  Until  such  a  Treasury 
decision  becomes  effective,  a  transferor 
to  whom  the  exceptions  of  paragraph 
(d](2)(ii)  of  this  section  do  not  apply  may 
therefore  provide  the  notice  described  in 
paragraph  (d)(2)(iii)  if  he  would  qualify 
for  nonrecognition  treatment  with 
respect  to  the  transfer  without  regard  to 
the  effect  of  section  897  (d)  or  (e). 

(3)  Special  procedural  rules 
applicable  to  foreclosures — (i)  Amount 
to  be  withheld.  A  transferee  that 
acquires  a  U.S.  real  property  interest 
pursuant  to  a  repossession  of  or 
foreclosure  on  such  property  under  a 
mortgage,  security  agreement,  deed  of 
trust,  or  other  instrument  securing  a  debt 
shall  be  required  to  withhold  tax  under 
section  1445(a)  at  the  time  of  the 
repossession  or  foreclosure.  However,  if 
such  transferee  complies  with  the 
requirements  of  this  paragraph  (d)(3), 
then  the  amount  required  to  be  withheld 
shall  equal  the  lesser  of — 

(A)  10  percent  of  the  amount  realized 
by  the  debtor/transferor  upon  the 
transfer,  or 

(B)  The  excess  of  the  amount  realized 
by  the  debtor/ transferor  (if  any)  over 
the  debts  secured  by  the  property  at  the 
time  of  the  foreclosure. 

Amounts  so  withheld  shall  be  reported 
and  paid  over  as  provided  in  §  1.1445- 
lT(d).  The  special  procedural  rules  of 
this  paragraph  (d)(3)  shall  not  apply  to 
transfers  pursuant  to  the  issuance  of  a 
deed  in  lieu  of  foreclosure.  A 
withholding  certificate  may  be  sought 
under  the  rules  of  S  1.1445-3T  with 
respect  to  such  transfers. 

(ii)  Notice  to  be  given  to  Internal 
Revenue  Service.  A  transferee  that  in 
reliance  upon  the  rules  of  this  paragraph 
(d)(3)  fails  to  withhold  or  withholds  a 
reduced  amount  with  respect  to  the 


acquisition  of  a  U.S.  real  property 
interest  from  a  foreign  person  pursuant 
to  a  repossession  or  foreclosure  must,  by 
the  10th  day  after  such  acquisition, 
provide  a  notice  thereof  to  the  Director 
of  the  Foreign  Operations  District,  1325 
K  St.  NW.,  Washington,  D.C.  20225. 
(Filing  such  a  notice  shall  not  relieve  a 
creditor  or  any  obligation  it  may  have  to 
file  a  notice  pursuant  to  section  6050J 
and  regulations  thereunder).  No 
particular  form  is  necessary  for  the 
notice  of  repossession  of  foreclosure, 
but  the  following  information  must  be 
set  forth  in  paragraphs  labelled  to 
correspond  with  the  letters  set  forth 
below: 

(A)  A  statement  that  the  document 
submitted  constitutes  a  notice  of 
repossession  or  foreclosure  pursuant  to 
§  1.1445-2T(d){3); 

(B)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  the  person  that 
acquired  the  property  in  the 
repossession  or  foreclosure; 

(C)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  the  debtor/ 
transferor  from  which  the  property  was 
acquired; 

(D)  The  date  of  the  repossession  or 
foreclosure; 

(E)  The  amount  of  the  debt  secured  by 
the  transferred  property;  and 

(F)  The  most  recent  assessed  value  of 
the  transferred  property  for  local  real 
property  tax  purposes,  or  other  estimate 
of  the  fair  market  value  of  the 
transferred  property. 

(iii)  Requirements  not  applicable.  A 
transferee  is  not  required  to  withhold 
tax  or  provide  notice  pursuant  to  the 
rules  of  this  paragraph  (d)(3)  if  no 
substantive  withholding  liability  applies 
to  the  transfer  of  the  property  for  the 
debtor/transferor.  For  example,  if  the 
debtor/transferor  provides  the 
transferee  with  a  certification  of  non- 
foreign  status  pursuant  to  paragraph  (b) 
of  this  section,  then  no  substantive 
withholding  liability  would  exist  with 
respect  to  the  acquisition  of  the  property' 
from  the  debtor  transferor.  In  such  a 
case,  no  withholding  of  tax  or  notice  to 
the  IRS  is  required  of  the  transferee  with 
respect  to  the  repossession  of 
foreclosure. 

(iv)  Anti-abuse  rule.  If  a  U.S.  real 
property  interest  is  transferred  in 
repossession  or  foreclosure  for  a 
principal  purpose  of  avoiding  the 
requirements  of  section  1445(a),  then  the 
provisions  of  this  paragraph  (d)(3)  shall 
not  apply  to  the  transfer  and  the  creditor 
shall  be  fully  liable  for  any  failure  to 
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withhold  with  respect  to  the  transfer.  A 
principal  purpose  of  avoiding  section 
1445(a)  shall  be  presumed  if — 

(A)  The  creditor's  security  interest  in 
the  property  did  not  raise  in  connection 
with  the  debtor/ transferor's  acquisition, 
improvement,  or  maintenance  of  the 
property;  and 

(B)  The  total  amount  of  all  debts 
secured  by  the  property  exceeds  90 
percent  of  the  fair  market  value  of  the 
property. 

However,  the  presumption  created  by 
the  previous  sentence  may  be  rebutted 
by  evidence  estabhshing  that  the 
avoidance  of  section  1445(a)  was  not  a 
principal  purpose  of  the  transaction. 

(4)  Installment  payments.  A  transferee 
of  a  U.S.  real  property  interest  is  not 
required  to  withhold  under  section  1145 
when  making  installment  payments  on 
an  obligation  arising  out  of  a  disposition 
that  takes  place  before  January  1, 1985. 
With  respect  to  dispositions  that  take 
place  after  December  31, 1984,  the 
transferee  shall  be  required  to  satisfy  its 
entire  withholding  obligation  out  of  the 
initial  installment  payment.  Thereafter, 
no  withholding  is  required  upon  further 
installment  payments  on  an  obligation 
arising  out  of  the  transfer.  A  transferee 
that  is  unable  to  satisfy  its  entire 
withholding  obligation  out  of  the  first 
installment  payment  may  request  a 
withholding  certificate  pursuant  to 

§  1.1445-3T. 

(5)  Acquisitions  by  governmental 
bodies.  No  withholding  of  tax  is 
required  under  section  1445  with  respect 
to  any  acquisition  of  property  by  the 
United  States,  a  state  or  possession  of 
the  United  States,  a  political  subdivision 
thereof,  or  the  District  of  Columbia. 

(6)  Foreign  government — (i)  As 
transferor.  Pursuant  to  section  892  and 
regulations  thereunder,  foreign 
governments  and  international 
organizations  (as  defined  in  §  1.892-l(b) 
and  section  7701(a)(18),  respecUvely)  are 
subject  to  U.S.  tax  only  with  respect  to 
income  arising  from  commercial 
activities.  Therefore,  a  foreign 
government  or  international 
organization  that  disposes  of  a  U.S.  real 
property  interest  not  held  for  use  in  a 
commercial  activity  may  present  a 
notice  of  nonrecognition  treatment 
pursuant  to  paragraph  (d)(2)  of  this 
section,  and  thereby  avoid  withholding 
by  the  transferee  of  the  property. 

A  foreign  government  that  disposes  of  a 
U.S.  real  property  interest  or  the 
transferee  of  the  property  may  obtain  a 
withholding  certificate  from  the  Internal 
Revenue  Service  that  confirms  the 
applicability  of  section  892,  but  neither 
is  required  to  do  so.  Rules  concerning 


the  issuance  of  withholding  certificates, 
are  provided  in  S  1.1445-3T. 

(ii)  As  transferee.  A  foreign 
government  or  international 
organization  that  acquires  a  U.S.  real 
property  interest  is  fully  subject  to  the 
requirements  of  section  1445  and  the 
regulations  thereunder.  Therefore,  such 
an  entity  is  required  to  withold  tax  upon 
the  acquisition  of  a  U.S.  real  property 
interest  from  a  foreign  person. 

(7)  Withholding  certificate  obtained 
by  transferee  or  transferor.  No 
withholding  is  required  under  section 
1445(a)  if  the  transferee  is  provided  with 
a  withholding  certificate  that  so 
specifies.  Either  the  transferor  or  the 
transferee  may  seek  a  withholding 
certificate  from  the  Internal  Revenue 
Service,  pursuant  to  the  provisions  of 
§  1.1145-3T. 

§  1.1445-3T    Adjustments  to  amount 
required  to  t>e  withheld  pursuant  to 
withholding  certificate  (temporary). 

(a)  In  general.  Withholding  under 
section  1445(a)  may  be  reduced  or 
eliminated  pursuant  to  a  withholding 
certificate  issued  by  the  Internal  - 
Revenue  Service  in  accordance  with  the 
rules  of  this  section.  A  withholding 
certificate  may  be  issued  by  the  Service 
in  cases  where  reduced  withholding  is 
appropriate  (see  paragraph  (c)  of  this 
section),  where  the  transferor  is  exempt 
from  U.S.  tax  (see  paragraph  (d)  of  this 
section),  or  where  an  agreement  for  the 
payment  of  tax  is  entered  into  with  the 
Service  (see  paragraph  (e)  of  this 
section).  A  withholding  certificate  that  is 
obtained  prior  to  a  transfer  notifies  the 
transferee  that  no  withholding  is 
required,  or  that  reduced  withholding  is 
required.  A  withholding  certificate  that 
is  obtained  after  a  transfer  has  been 
made  may  authorize  a  normal  refund  or 
an  early  refund  pursuant  to  paragraph 
(f)  of  this  section.  Either  a  transferee  or 
a  transferor  may  apply  for  a  withholding 
certificate.  The  Internal  Revenue  Service 
will  act  upon  an  application  not  later 
than  the  90th  day  after  is  receipt. 
However,  in  the  case  of  an  application 
for  a  certificate  based  on  non- 
conformmg  security  under  paragraph 
(e)(3)(v)  of  this  section,  and  in  unusually 
complicated  cases,  the  Service  may  be 
unable  to  provide  a  final  withholding 
certificate  by  the  90th  day.  In  such  a 
case  the  Service  will  notify  the 
applicant,  by  the  45th  day  after  receipt 
of  the  application,  that  addifional 
processing  time  will  be  necessary.  The 
Service's  notice  may  request  additional 
information  or  explanation  concerning 
particular  aspects  of  the  application, 
and  will  provide  a  target  date  for  final 
action  (contingent  upon  the  applicant's 
timely  submission  of  any  requested 


information).  A  withholding  certificate 
issued  pursuant  to  the  provisions  of  this 
section  serves  to  fulfill  the  requirements 
of  secUon  1445(b)(4)  concerning 
qualifying  statements,  section  1445(c)(1) 
concerning  the  transferor's  maximum 
tax  liability,  or  section  1445(c)(2) 
concerning  the  Secretary's  authority  to 
prescribe  reduced  withholding. 

(b)  Applications  for  withholding 
certificates — (1)  In  general.  An 
application  for  a  withholding  certificate 
must  be  submitted  to  the  Director, 
Foreign  Operations  District;  1325  K  St 
NW.;  Washington,  DC  20225.  An 
application  for  a  withholding  certificate 
must  be  signed  by  a  responsible  officer 
in  the  case  of  a  corporation,  by  a  general 
partner  in  the  case  of  a  partnership,  by  a 
trustee,  executor,  or  equivalent  fiduciary 
in  the  case  of  a  trust  or  estate,  and  in  the 
case  of  an  individual  by  the  individual 
himself  or  by  a  duly  authorized  agent. 
The  person  signing  the  application  must 
verify  under  penalties  of  perjury  that  all 
representations  made  in  connection  with 
the  application  are  true,  correct,  and 
complete  to  his  knowledge  and  belief. 
No  particular  form  is  required  for  an 
application,  but  the  application  must  set 
forth  the  informafion  described  in 
•  paragraphs  (b)  (2),  (3),  and  (4)  of  this 
section. 

(2)  Parties  to  the  transaction.  The 
application  must  set  forth  the  name, 
address,  and  identifying  number  (if  any) 
of  the  person  submitting  the  application 
(specifying  whether  that  person  is  the 
transferee  or  transferor),  and  the  name, 
address,  and  identifying  number  (if  any) 
of  other  parties  to  the  transaction. 

(3)  Real  property  interest  to  be 
transferred.  The  application  must  set 
forth  information  concerning  the  U.S. 
real  property  interest  with  respect  to 
which  the  withholdi-':  certificate  is 
sought,  including  the  type  of  interest,  the 
contract  price,  and,  in  the  case  of  an 
interest  in  real  property,  its  location  and 
general  description,  or  in  the  case  of  an 
interest  in  a  U.S.  real  property  holding 
corporation,  the  class  or  tj^je  ai>d 
amount  of  the  interest. 

(4)  Basis  for  certificate— [i]  Ri'Ji'^  ed 
withholding.  If  a  withholding  ceitifii.;ale 
is  sought  on  the  basis  of  a  claim  that 
reduced  withholding  is  appropriate,  the 
application  must  include: 

(A)  A  calculation  of  the  maximum  tax 
that  may  be  imposed  on  the  disposifion 
in  accordance  with  paragraph  (c)(2)  of 
this  section,  together  with  a  copy  of  the 
relevant  contract  and  depreciafion 
schedules  (or  other  evidence  that 
confirms  the  contract  price  and  adjusted 
basis  of  the  property)  and  together  with 
evidence  that  supports  any  claimed 
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adjustmeht  to  the  maximum  tax  on  the 
disposition: 

(B)  A  calculation  of  the  transferor's 
unsatisfied  withholding  liability,  or 
evidence  supporting  the  claim  that  no 
such  liability  exists,  in  accordance  with 
paragrapji  (c)(3)  of  this  section;  and 

(C)  In  the  case  of  a  request  for  a 
special  reduction  of  withholding 
pursuant  to  paragraph  (c)(4)  of  this 
section,  a^statement  of  law  and  facts  in 
support  cff  the  request. 

(ii)  Exepiption.  If  a  withholding 
certificate  is  sought  on  the  basis  of  the 
transferoi's  exemption  from  U.S.  tax,  the 
application  must  set  forth  a  brief 
statement  of  the  law  and  facts  that 
support  t^e  claimed  exemption.  In  this 
regard.  sQe  paragraph  (d)  of  this  section. 

(iii)  Agreement.  If  a  withholding 
certificate  is  sought  on  the  basis  of  an 
agreement  for  the  payment  of  tax,  the 
applicatitn  must  include  a  signed  copy 
of  the  agiieement  proposed  by  the 
applicant  and  a  copy  of  the  security 
instrumeet  (if  any)  proposed  by  the 
applicant  In  this  regard,  see  paragraph 
(e)  of  thi^  section. 

(c)  Adjustment  of  amount  required  to 
be  withheld — (1)  In  general.  The  Internal 
Revenue  Service  may  issue  a 
withhuiding  certificate  that  excuses 
Withholding  or  that  permits  the 
transferee  to  withhold  an  adjusted 
amount  reflecting  the  transferor's 
maximuri  tax  liability.  The  transferor's 
maximuit  tax  liability  is  the  sum  of — 

(i)  Thepiaximum  amount  which  could 
be  imposed  as  tax  under  section  871  or 
882  upon  the  transferor's  disposition  of 
the  subject  real  property  interest,  as 
determined  under  paragraph  (c)(2)  of 
this  sectibn,  and 

(ii)  Tha  transferor's  unsatisfied 
withholding  liability  with  respect  to  the 
subject  r^al  property  interest,  as 
determined  under  paragraph  (c)(3)  of 
this  section. 

In  additian.  the  Internal  Revenue 
Service  may  issue  a  withholding 
certificate  that  permits  the  transferee  to 
withholdia  reduced  amount  if  the 
Ser\icp  oetermines  pursuant  to 
paragraph  (c)(4)  of  this  section  that 
reduced  withholding  will  not  jeopardize 
the  collection  of  tax. 

(2)  Ma^cimum  tax  imposed  on 
dispositihn.  The  first  element  of  the 
transferer's  maximum  tax  liability  is  the 
maximum  amount  which  the  transferor 
could  be  required  to  pay  as  tax  upon  the 
,  disposition  of  the  subject  real  property 
interest.  In  the  case  of  an  individual 
transferor  that  amount  will  generally  be 
the  contikct  price  of  the  property  minus 
its  adjusted  basis,  multiplied  by  the 
maximui  i  individual  income  tax  rate 
applicab  e  to  long  term  capital  gain. 


currently  20  percent.  In  the  case  of  a 
corporate  transferor,  that  amount  will 
generally  be  the  contract  price  of  the 
property  minus  its  adjusted  basis, 
multiplied  by  the  maximum  corporate 
income  tax  rate  applicable  to  long  term 
capital  gain,  currently  28  percent. 
However,  that  amount  must  be  adjusted 
to  take  into  account  the  following: 

(i)  Any  reduction  of  tax  to  which  the 
transferor  is  entitled  under  the 
provisions  of  a  U.S.  income  tax  treaty; 

(ii)  The  effect  of  any  nonrecognition 
provision  that  is  applicable  to  the 
transaction; 

(iii)  Any  losses  realized  and 
recognized  upon  the  previous 
disposition  of  U.S.  real  property 
interests  during  the  taxable  yean 

(iv)  Any  amount  that  is  required  to  be 
treated  as  ordinary  income;  and 

(v)  Any  other  factor  that  may  increase 
or  reduce  the  tax  upon  the  disposition. 

(3)  Transferor's  unsatisfied 
withholding  liability — (i)  In  general.  The 
second  element  of  the  transferor's 
maximum  tax  liability  is  the  transferor's 
unsatisfied  withholding  liability.  That 
liability  is  the  amount  of  any  tax  that 
the  transferor  was  required  to  but  did 
not  withhold  and  pay  over  under  section 
1445  upon  the  acquisition  of  the  subject 
U.S.  real  property  interest  or  a 
predecessor  interest.  The  transferor's 
unsatisfied  withholding  liability  is 
included  in  the  calculation  of  maximum 
tax  liability  so  that  such  prior 
withholding  liability  can  be  satisfied  by 
the  transferee's  withholding  upon  the 
current  transfer.  Alternatively,  the 
transferor's  unsatisfied  withholding 
liabihty  may  be  disregarded  for 
purposes  of  calculating  the  maximum, 
tax  liability,  if  either — 

(A)  Such  prior  withholding  liability  is 
fully  satisfied  by  a  payment  that  is  made 
with  the  apphcation  submitted  pursuant 
to  this  section;  or 

(B)  An  agreement  is  entered  into  for 
the  payment  of  that  liability  pursuant  to 
the  rules  of  paragraph  (e)  of  this  section. 
Because  section  1445  only  requires 
withholding  after  December  31, 1984,  no 
transferor's  unsatisfied  withholding 
liability  can  exist  unless  the  transferor 
acquired  the  subject  or  predecessor  real 
property  interest  after  that  date.  For 
purposes  of  this  paragraph  (c),  a 
predecessor  interest  is  one  that  was 
exchanged  for  the  subject  U.S.  real 
property  interest  in  a  transaction  in 
which  the  transferor  was  not  required  to 
recognize  the  full  amount  of  the  gain  or 
loss  realized  upon  the  transfer. 

(ii)  Evidence  that  no  unsatisfied 
withholding  liability  exists.  For 
purposes  of  paragraph  (b)(4)(i)(B)  of  this 
section  (concerning  information  that 


must  be  submitted  with  an  application 
for  a  withholding  certificate),  evidence 
that  the  transferor  has  no  unsatisfied 
withholding  liability  includes  any  one  of 
the  following  documents: 

(A)  Evidence  that  the  transferor 
acquired  the  subject  or  predecessor  real 
property  interest  prior  to  January  1, 
1985; 

(B)  A  copy  of  the  Form  8288  that  was 
filed  by  the  transferor,  and  proof  of 
payment  of  the  amount  shown  due 
thereon,  with  respect  to  the  transferors 
acquisition  of  the  subject  or  predecessor 
real  property  interest; 

(C)  A  copy  of  a  withholding  certificate 
with  respect  to  the  transferor's 
acquisition  of  the  subject  or  predecessor 
real  property  interest,  plus  a  copy  of 
Form  8288  and  proof  of  payment  with 
respect  to  any  withholding  required 
under  that  certificate; 

(D)  A  copy  of  the  non-foreign 
certification  furnished  by  the  person 
from  whom  the  subject  or  predecessor 
U.S.  real  property  interest  was  acquired, 
executed  at  the  time  of  that  acquisition; 

(E)  Evidence  that  the  transferor 
purchased  the  subject  or  predecessor 
real  property  for  $300,000  or  less,  and  a 
statement,  signed  by  the  transferor 
under  penalties  of  perjury,  that  the 
transferor  purchased  the  property  for 
use  as  a  residence  within  the  meaning  o 
§  1.1445-2T(d)(l); 

(F)  Evidence  that  the  person  from 
whom  the  transferor  acquired  the 
subject  or  predecessor  U.S.  real  propert; 
interest  fully  paid  any  tax  imposed  on 
that  transaction  pursuant  to  section  897. 

(G)  A  copy  of  a  notice  of 
nonrecognition  treatment  provided  to 
the  transferor  pursuant  to  §  1.1445- 
2T{d)(2)  by  the  person  from  whom  the 
transferor  acquired  the  subject  or 
predecessor  U.S.  real  property  interest; 
and 

(H)  A  statement,  signed  by  the 
transferor  under  penalties  of  perjury, 
setting  forth  the  facts  and  circumstance! 
that  supported  the  transferor's 
conclusion  that  no  withholding  was 
required  under  section  1445(a)  with 
respect  to  the  transferor's  acquisition  of 
the  subject  or  predecessor  real  property 
interest. 

(4)  Special  reduction  of  amount 
required  to  be  withheld.  The  Internal 
Revenue  Service  may,  in  its  discretion, 
issue  a  withholding  certificate  that 
permits  the  transferee  to  withhold  a 
reduced  amount  based  upon  a 
determination  that  reduced  withholding 
will  not  jeopardize  the  collection  of  tax. 
A  transferor  that  requests  a  withholdin{ 
certificate  pursuant  to  this  paragraph 
(c)(4)  is  required  pursuant  to  paragraph 
(b)(4)(i)(C)  of  this  section  to  submit  a 
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statement         w  and  facts  in  support  of 
the  reques!      -lal  statement  must 
explain  v/V  .    he  transferor  is  unable  to 
enter  into  a"  rij^reement  for  the  payment 
of  tax  pursu*nt  to  paragraph  (e)  of  this 
section. 

(d)  Transferor's  exemption  from  U.S. 
tax — (1)  In  general.  The  Internal 
Revenue  Service  will  issue  a 
withholding  certificate  that  excuses  all 
withholding  by  a  transferee  if  it  is 
established  that: 

(i)  The  transferor's  gain  from  the 
disposition  of  the  subject  U.S.  real 
property  interest  will  be  exempt  from 
U.S.  tax,  and 

(ii)  The  transferor  has  no  unsatisfied 
withholding  liability. 
For  the  available  exemptions,  see 
paragraph  (d)(2)  of  this  section.- The 
transferor's  unsatisfied  withholding 
liability  shall  be  determined  in 
accordance  with  the  provisions  of 
paragraph  {c)(3)  of  this  section.  A 
transferor  that  is  entitled  to  a  reduction 
of  (rather  than  an  exemption  from)  U.S. 
tax  may  obtain  a  withholding  certificate 
to  that  effect  pursuant  to  the  provisions 
of  paragraph  (c)  of  this  section. 

(2)  Available  exemptions.  A 
transferor's  gain  from  the  disposition  of 
a  U.S.  real  property  interest  may  be 
exempt  from  U.S.  tax  because  either: 

(i)  The  transferor  is  an  integral  part  or 
controlled  entity  of  a  foreign 
government  and  the  disposition  of  the 
subject  property  is  not  a  commercial 
activity,  as  determined  pursuant  to 
section  892  and  the  regulations 
thereunder;  or 

(ii)  The  transferor  is  entitled  to  the 
benefits  of  an  income  tax  treaty  that 
provides  for  such  an  exemption  (subject 
to  the  limitations  imposed  by  section 
1125(c)  of  Pub.  L.  96-^99,  which,  in 
general,  overrides  such  benefits  as  of 
January  1, 1985). 

(e)  Agreement  for  the  payment  of 
tax — (1).  In  general.  The  Internal     . 
Revenue  Service  will  issue  a 
withholding  certificate  that  excuses 
withholding  or  that  permits  a  transferee 
to  withhold  a  reduced  amount,  if  either 
the  transferee  or  the  transferor  enters 
into  an  agreement  for  the  payment  of 
tax  pursuant  to  the  provisions  of  this 
paragraph  (e).  An  agreement  for  the 
payment  of  tax  is  a  contract  between 
the  Service  and  any  other  person  that 
consists  of  two  necessary  elements. 
Those  elements  are — 

(i)  A  contract  between  the  Service  and 
the  other  person,  setting  forth  in  detail 
the  rights  and  obligations  of  each;  and 

(ii)  A  security  instrument  or  other 
form  of  security  acceptable  to  the 
Director,  Foreign  Operations  District. 

(2)  Contents  of  agreement — (i)  In 
general.  An  agreement  for  the  payment 


of  tax  must  cover  an  amount  described 
in  subdivision  (ii)  or  (iii)  of  this 
paragraph  (e)(2).  The  agreement  may 
either  provide  adequate  security  for  the 
payment  of  the  chosen  amount  in 
accordance  with  paragraph  (e)(3)  of  this 
section,  or  provide  for  the  payment  of 
that  amount  through  a  combination  of 
security  and  withholding  of  tax  by  the 
transferee. 

(ii)  Tax  that  would  otherwise  be 
withheld.  An  agreement  for  the  payment 
of  tax  may  cover  the  amount  of  tax  that 
would  otherwise  be  required  to  be 
withheld  pursuant  to  section  1445(a).  In 
addition  to  the  amount  computed 
pursuant  to  section  1445(a),  the 
agreement  must  provide  for  the  payment 
of  interest  upon  that  amount,  at  the  rate 
established  under  section  6621,  with 
respect  to  the  period  between  the  date 
on  which  the  agreement  is  entered  into 
and  the  date  on  which  the  transferor's 
payment  of  tax  with  respect  to  the 
disposition  will  be  due. 

(iii)  Maximum  tax  liability.  An 
agreement  for  the  payment  of  tax  may 
cover  the  transferor's  maximum  tax 
liability,  determined  in  accordance  with 
paragraph  (c)  of  this  section.  The 
agreement  must  also  provide  for  the 
payment  of  an  additional  amount  equal 
to  25  percent  of  the  amount  determined 
under  paragraph  (c)  of  this  section.  This 
additional  amount  secures  the  interest 
and  penalties  that  would  accrue 
between  the  date  of  a  failure  to  file  a 
return  and  pay  tax  with  respect  to  the 
disposition,  and  the  date  on  which  the 
Service  collects  upon  that  liability 
pursuant  to  the  agreement. 

(3)  Major  types  of  security — (i)  In 
general.  The  following  are  the  major 
types  of  security  acceptable  to  the 
Service.  Further  details  with  respect  to 
the  terms  and  conditions  of  each  type 
may  be  specified  by  Revenue  Procedure. 

(ii)  Bond  with  surety  or  guarantor.  The 
Service  may  accept  as  security  with 
respect  to  a  transferor's  tax  liability  a 
bond  that  is  executed  with  a 
satisfactory  surety  or  guarantor.  Only 
the  following  persons  may  act  as  surety 
oj  guarantor  for  this  purpose: 

(A)  A  surety  company  holding  a 
certificate  of  authority  from  the 
Secretary  as  an  acceptable  surety  on 
Federal  bonds,  as  listed  in  Treasury 
Department  Circular  No.  570,  published 
annually  in  the  Federal  Register  on  the 
first  working  day  of  July; 

(B)  A  person  that  is  engaged  within  or 
without  the  United  States  in  the  conduct 
of  a  banking,  financing,  or  similar 
business  under  the  principles  of  S  1.864- 
4(c)(5),  and  that  is  subject  to  U.S.  or 
foreign  local  or  national  regulation  of 
such  business,  if  that  person  is 
otherwise  acceptable  to  the  Service;  and 


(C)  A  person  that  is  engaged  within  or 
without  the  United  States  in  the  conduct 
of  an  insurance  business  that  is  subject 
to  U.S.  or  foreign  local  or  national 
regulation,  if  that  person  is  otherwise 
acceptable  to  the  Service. 

(iii)  Bond  with  collateral.  The  Service 
may  accept  as  security  with  respect  to  a 
transferor's  tax  liability  a  bond  that  is 
secured  by  acceptable  collateral.  All 
collateral  must  be  deposited  with  a 
responsible  financial  institution  acting 
as  escrow  agent,  or,  in  the  Service's 
discretion,  with  the  Service.  Only  the 
following  types  of  collateral  are 
acceptable: 

(A)  Bonds,  notes,  or  other  public  debt 
obligations  of  the  United  States,  in 
accordance  with  the  rules  of  31  CFR  Part 
225;  and 

(B)  A  certified,  cashier's,  or  treasurer's 
check. -drawn  on  an  entity  acceptable  to 
the  Service  that  is  engaged  within  or 
without  the  United  States  in  the  conduct 
of  a  banking,  financing,  or  similar 
business  under  the  principles  of  §  1.864- 
4(c)(5)  and  that  is  subject  to  U.S.  or 
foreign  local  or  national  regulation  of 
such  business. 

(iv)  Letter  of  credit.  The  Service  may 
accept  as  security  with  respect  to  a 
transferor's  tax  liability  an  irrevocable 
letter  of  credit.  The  Ser\'ice  may  accept 
a  letter  of  credit  issued  by  an  entity 
acceptable  to  the  Service  that  is 
engaged  within  or  without  the  United 
States  in  the  conduct  of  a  banking, 
financing,  or  similar  business  under  the 
principles  of  §  1.864-4(c)(5)  and  that  is 
subject  to  U.S.  or  foreign  local  or 
national  regulation  of  such  business. 
However,  the  Director  will  accept  a 
letter  of  credit  from  an  entity  that  is  not 
engaged  in  trade  or  business  in  the 
United  States  only  if  such  letter  may  be 
drawn  on  an  advising  bank  within  the 
United  States. 

(v)  Guarantees  and  other  non- 
conforming security — (A)  Guarantee. 
The  Service  may  in  its  discretion  accept 
as  security  with  respect  to  a  transferor's 
tax  liability  the  applicant's  guarantee 
that  it  will  pay  such  liability.  The 
Service  will  in  general  accept  such  a 
guarantee  only  from  a  corporation, 
foreign  or  domestic,  any  class  of  slock  of 
which  is  regularly  traded  on  an 
established  securities  market  on  the 
date  of  the  transfer. 

(B)  Other  forms  of  security.  The 
Service  may  in  unusual  circumstances 
and  at  its  discretion  accept  any  form  of 
security  that  it  finds  to  be  adequate.  An 
application  for  a  withholding  certificate 
that  proposes  a  form  of  security  that 
does  not  conform  with  any  of  the 
preferred  types  set  forth  in  paragraph 
(e)(3)(ii)  through  (iv)  of  this  section  or 
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any  relevant  Revenue  Procedure  must 
include: 

{l)  A  ietailed  statement  of  the  facts 
and  circumstances  supporting  the  use  of 
the  prof  osed  form  of  security,  and 

[2]  A  nemorandum  of  law  concerning 
the  validity  and  enforceability  of  the 
propose  i  form  of  security. 

(4)  Terms  of  security  instrument.  Any 
security  instrument  that  is  furnished 
pursuan  I  to  this  section  must  provide 
that— 

(i)  Th(  I  amount  of  each  deposit  of 
estimat!  d  tax  that  will  be  required  with 
respect  o  the  gain  realized  on  the 
subject  ( iisposition  may  be  collected  by 
levy  up<  n  the  security  as  of  the  date 
foliowin  s  the  date  on  which  each  such 
deposit  js  due  (unless  such  deposit  is 
timely  nlade): 

(ii)  TTiB  entire  amount  of  the  liabihty 
may  be  i  ;ollected  by  lev>'  upon  the 
security  at  any  time  during  the  nine 
months  following  the  date  on  which  the 
payment  of  tax  with  respect  to  the 
subject  disposition  is  due.  subject  to 
release  ( »f  the  security  upon  the  full 
psymen  of  the  fax  and  any  interest  and 
pfnaltie  I  d'te  If  Lhe  transferor  requests 
H-Ti  exter  sior.  of  time  to  file  a  return  with 
respect  1  o  the  disposition,  then  the 
Director  may  require  that  tfie  term  of  the 
security  instrument  be  extended  until 
the  date  that  is  three  months  after  the 
filing  deidline  as  extended. 

(fl  Eai  fy  regard  of  overwithheld 
awoun'.s  If  a  transferor  receives  a 
withhok  ing  certificate  pursuant  to  this 
section,  and  an  amount  greater  than  that 
specirie4  in  the  certificate  was  withhold 
by  the  trpnsferee.  then  pursuant  to  the 
rules  of  ttiis  paragraph  (f)  the  transferor 
may  apjiy  for  a  refund  (without  interest) 
of  the  CT^cess  amount  prior  to  the  date 
on  whici  the  transferor's  tax  return 
could  otkerwise  be  filed.  (Any  interest 
payable  on  refunds  issued  after  the 
filing  of  ■  tax  return  shall  be  determined 
in  accordance  with  the  provisions  of 
section  ^611  and  regulations 
thereunder.)  An  application  for  an  early 
refund  must  be  addressed  to  the 
DirecforJ  Foreign  Operations  District. 
1325  K  S^.  NW..  Washington.  D.C.  20225. 
No  partifnilar  form  is  required  for  the 
appiicatjcn.  but  the  following 
information  must  be  set  forth  in  separate 
paragraphs  numbered  to  correspond 
with  the  number  given  below: 

(1)  Na  ne,  address,  and  identifying 
number  if  any)  of  the  transferor  seeking 
the  refund; 

(2)  Anoun*  required  to  be  withheld 
pursuani  to  withholding  certificate 
issued  b;  i  Internal  Revenue  Service; 

(3)  Air  ount  withheld  by  transferee 
(attach  a  copy  of  Form  6288-A  stamped 
by  IRS  pursuant  to  f  1.1445-lT(c)); 


(4)  Amount  to  be  refunded  to 
transferor.  An  application  for  an  early 
refund  cannot  be  processed  unless  the 
required  copy  of  Form  8288-A  is 
attached  to  the  application.  If  an 
application  for  a  withholding  certificate 
based  upon  the  tranferor's  maximum  tax 
liability  is  submitted  after  the  transfer 
takes  place,  then  that  application  may 
be  combined  with  an  application  for  an 
early  refund.  The  Service  will  act  upon  a 
claim  for  refund  within  the  time  limits 
set  forth  in  paragraph  (a)  of  this  section. 

§1.1445-4T    Uability  of  agents 
(tempomy^ 

(a)  Duty  to  provide  notice  of  false 
certification  or  statement  to  transferee. 
A  transferee's  or  transferor's  agent  must 
provide  notice  to  the  transferee  if 
either — 

(1)  The  transferee  is  furnished  with  a 
non-U.S.  real  property  interest  statement 
pursuant  to  S  1.1445-2T(c)(3)  and  the 
agent  knows  that  the  statement  is  false; 
or 

(2)  The  transferee  is  furnished  with  a 
non-foreign  certification  pursuant  to 

§  1.1445-2T(b){2)  and  either  (i)  the  agent 
knows  that  the  certification  is  false,  or 
(ii)  the  agent  r^wesents  a  transferor  that 
is  a  foreign  corporation. 

(b)  Duty  to  provide  notice  of  false 
certification  or  statement  to  entity  or 
fiduciary.  A  transferee's  or  transferor's 
agent  must  provide  notice  to  an  entity  or 
fiduciary  that  plans  to  carry  out  a 
transaction  described  in  section 
1445(e)(1).  (2).  (3).  or  (4)  if  either^ 

(1)  The  entity  or  fiduciary  is  furnished 
with  a  non-U5.  real  property  interest 
statement  pursuant  to  §  1.1445- 
5T(b)(4)(iii)  and  the  agent  knows  that 
such  statement  is  false;  or 

(2)  The  entity  or  fiduciary  is  furnished 
with  a  non-foreign  certification  pursuant 
to  §  1.1445-5T(b)(3)(ii)  and  either  (i)  the 
agent  knows  that  such  certification  is 
false,  or  pi)  the  agent  represents  a 
foreign  corporation  that  made  such  a 
certification. 

(c)  Procedural  requirements — (1) 
Notice  to  transferee,  entity,  or  fiduciary. 
An  agent  who  is  required  by  this  section 
to  provide  notice  must  do  so  in  writing 
as  soon  as  possible  after  learning  of  the 
false  certification  or  statement,  but  not 
later  than  the  date  of  the  transfer  (prior 
to  the  transferee's  payment  of 
consideration).  If  an  agent  first  teams  of 
a  false  certification  or  statement  after 
the  date  of  the  transfer,  notice  must  be 
given  by  the  third  day  following  that 
discovery.  Tlie  notice  must  state  that  the 
certification  or  statement  is  false  and 
may  not  be  relied  upon.  The  notice  must 
also  explain  the  possible  consequences 
to  the  recipient  of  a  failure  to  withhold. 
"Hie  notice  need  not  disclose  the 


information  on  which  the  agent's 
statement  is  based.  The  following  is  an 
example  of  an  acceptable  notice:  'This 
is  to  notify  you  that  you  na^y  be  require 
to  withhold  tax  in  connection  with 
[describe  transaction/.  You  have  been 
provided  with  a  certification  of  non- 
foreign  status  (or  a  non-U.S.  real 
property  interest  statement]  in 
connection  with  that  transaction.  I  havi 
learned  that  that  document  is  false. 
Therefore,  you  may  not  rely  upon  it  as 
basis  for  failing  to  withhold  under 
section  1445  of  the  Internal  Revenue 
Code.  Section  1445  provides  that  any 
person  who  acquires  a  U.S.  real  proper 
interest  from  a  foreign  person  must 
withhold  a  tax  equal  to  10  percent  of  th 
total  purchase  price.  (Tlie  term  "U.S. 
real  property  interest"  includes  real 
property,  stock  in  U.S.  corporations 
whose  assets  are  primarily  real 
property,  and  some  personal  property 
associated  with  realty.)  Any  person  wh 
is  required  to  withhold  but  fails  to  do  si 
can  be  held  liable  for  the  tax.  "nius,  if 
you  do  not  withhold  the  10  percent  tax 
from  the  total  that  you  pay  on  this 
transaction,  you  could  be  required  to 
pay  the  tax  yourself,  if  what  you  are 
acquiring  is  a  U.S.  real  property  interes 
and  the  transferor  is  a  foreign  person. 
Tax  that  is  withheld  must  be  promptly 
paid  over  to  the  IRS  using  Form  8288. 
For  further  information  see  sections  89' 
and  1445  of  the  Internal  Revenue  Code 
and  the  related  regulations." 

(2)  Notice  to  be  filed  with  IRS.  An 
agent  who  is  required  by  paragraph  (a) 
or  (b)  of  this  section  to  provide  notice  t 
a  transferee,  entity,  or  fiduciary  must 
furnish  a  copy  of  that  notice  to  the 
Internal  Revenue  Service  by  the  date  oj 
which  the  notice  is  required  to  be  given 
to  the  transferee,  entity,  or  fiduciary. 
The  copy  of  the  notice  must  be  delivere 
to  the  Director.  Foreign  Operations 
District.  1325  K  St.  NW.,  Washington. 
D.C.  20225.  and  must  be  accompanied  b 
a  cover  letter  stating  that  the  copy  is 
being  filed  pursuant  to  the  requirement! 
ofthis8l.l445-4T(c)(2). 

(d)  Effect  on  recipient.  A  transferee, 
entity,  or  fiduciary  that  receives  a  notic 
pursuant  to  this  section  prior  to  the  dati 
of  the  transfer  from  any  agent  of  the 
transferor  or  .transferee  may  not  rely 
upon  the  subject  certification  or 
statement  for  purposes  of  excusing 
withholding  pursuant  to  §  1.1445-2T  or 
§  1.1445-5T.  Therefore,  the  recipient  of 
notice  may  be  held  liable  for  any  failun 
to  deduct  and  withhold  tax  under 
section  1445  as  if  such  certification  or 
statement  had  never  been  given.  For 
special  rules  concerning  the  effect  of  th< 
receipt  of  a  notice  after  the  date  of  the 
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transfer,  see  §§  1.1445-2T(b)(4)(iv)  and 
1.1445-5T(c).  (d)  and  (e). 

(e)  Failure  to  provide  notice.  Any 
agent  who  is  required  to  provide  notice 
but  who  fails  to  do  so  in  the  manner 
required  by  paragraph  (a)  or  (b)  of  this 
section  shall  be  held  liable  for  the  tax 
that  the  recipient  of  the  notice  would 
have  been  required  to  withhold  under 
section  1445  if  such  notice  had  been 
given.  However,  an  agent's  liability 
under  this  paragraph  (e]  is  limited  to  the 
amount  of  compensation  that  that  agent 
derives  from  the  transaction.  In 
addition,  an  agent  who  assists  in  the 
preparation  of,  or  fails  to  disclose 
knowledge  of,  a  false  certification  or 
statement  may  be  liable  for  civil  or 
criminal  penalties. 

(f)  Definition  of  transferor's  or 
transferee 's  agent — (1)  In  general.  For 
purposes  of  this  section,  the  terms 
"transferor's  agent"  and  "transferee's 
agent"  mean  any  person  who  represents 
the  transferor  or  transferee 
(respectively) — 

(i)  In  any  negotiation  with  another 
person  (or  another  person's  agent] 
relating  to  the  transaction;  or 

(ii]  In  settling  the  transaction. 

(2)  Transactions  subject  to  section 
1445[e).  In  the  case  of  transactions 
subject  to  section  1445(e),  the  following 
definitions  apply. 

(i)  The  term  "transferor's  agent" 
means  any  person  that  represents  or 
advises  an  entity  or  fiduciary  with 
respect  to  the  planning,  arrangement,  or 
consummation  by  the  entity  of  a 
transaction  described  in  section 
1445(e)(1).  (2).  (3).  or  (4). 

(ii)  The  term  "transferee's  agent" 
means  any  person  that  represents  or 
advises  the  holder  of  an  interest  in  an 
entity  with  respect  to  the  planning, 
arrangement  or  consummation  by  the 
entity  of  a  transaction  described  in 
section  1445(e)(1).  (2).  (3).  or  (4). 

(3)  Exclusion  of  settlement  officers 
and  clerical  personnel.  For  purpo8.es  of 
this  section,  a  person  shall  not  be 
treated  as  a  transferor's  agent  or 
transferee's  agent  with  respect  to  any 
transaction  solely  because  such  person 
performs  one  or  more  of  the  following 
activities: 

(i)  The  receipt  and  disbursement  of 
any  portion  of  the  consideration  for  the 
transaction; 

(ii)  The  recording  of  any  document  in 
connection  with  the  transaction;  or 

(iii)  Typing,  copying,  and  other  clerical 
tasks. 


§  1.1445-5T  Special  rules  concerning 
distributions  and  other  transactions  by 
corporations,  partnerships,  trusts,  and 
estates  (temporary). 

(a)  Purpose  and  scope.  This  section 
provides  special  rules  concerning  the 
withholding  that  is  required  under 
section  1445(e)  upon  distributions  and 
other  transactions  involving  domestic  or 
foreign  corporations,  partnerships, 
trusts,  and  estates.  Paragraph  (b)  of  this 
section  provides  rules  that  apply 
generally  to  the  various  withholding 
requirements  set  forth  in  this  section. 
Under  section  1445(e)(1)  and  paragraph 
(c)  of  this  section,  a  domestic 
partnership  or  the  fiduciary  of  a 
domestic  trust  or  estate  is  required  to 
withhold  tax  upon  the  entity's 
disposition  of  a  U.S.  real  property 
interest  if  any  foreign  persons  are 
partners  or  beneficiaries  of  the  entity. 
Paragraph  (d)  provides  rules  concerning 
the  requirement  of  section  1445(e)(2) 
that  a  foreign  corporation  withhold  tax 
upon  its  distribution  of  a  U.S.  real 
property  interest  to  its  interest-holders. 
Finally,  under  section  1445(e)(3)  and 
paragraph  (e)  of  this  section  a  domestic 
U.S.  real  property  holding  corporation  is 
required  to  withhold  tax  upon  certain 
distributions  to  interest-holders  that  are 
foreign  persons.  Paragraphs  (f)  and  (g)  of 
this  section  are  reserved  to  provide  rules 
concerning  transactions  involving 
interests  in  partnerships,  trusts,  and 
estates  that  will  be  subject  to 
withholding  pursuant  to  section  1445(e) 
(4)  and  (5). 

(b)  Rules  of  general  application — (1) 
Double  withholding  not  required.  If  tax 
is  required  to  be  withheld  with  respect 
to  a  transfer  of  property  in  accordance 
with  the  rules  of  this  section,  then  no 
additional  tax  is  required  to  be  withheld 
by  the  transferee  of  the  property  with 
respect  to  that  transfer  pursuant  to  the 
general  rules  of  section  1445(a)  and 

S  1.1445-lT.  If  tax  is  required  to  be 
withheld  under  section  1441  or  1442  with 
respect  to  a  transfer  of  property, 
withholding  shall  not  be  required  under 
section  1445  or  §  1.1445-5T. 

(2)  Coordination  with  nonrecognition 
provisions — (i)  In  general.  Withholding 
shall  not  be  required  under  the  rules  of 
this  section  with  respect  to  a  transfer 
described  in  section  1445(e)  of  a  U.S. 
real  property  interest  if — 1445(e)  if — 

(A)  By  reason  of  the  operation  of  a 
nonrecognition  provision  of  the  Internal 
Revenue  Code  or  the  provisions  of  any 
treaty  of  the  United  States  no  gain  or 
loss  is  required  to  be  recognized  by  the 
foreign  person  with  respect  to  which 
withholding  would  otherwise  be 
required;  and 

(B)  The  entity  or  fiduciary  that  is 
otherwise  required  to  withhold  complies 


with  the  notice  requirements  of 
paragraph  (b)(2)(ii)  of  this  section. 
The  entity  or  fiduciary  must  determine 
whether  gain  or  loss  is  required  to  be 
recognized  pursuant  to  the  rules  of 
section  897  and  the  applicable 
nonrecognition  provisions  of  the  Internal 
Revenue  Code.  An  entity  or  fiduciary 
may  obtain  a  withholding  certificate 
from  the  Internal  Revenue  Service  that 
confirms  the  applicability  of  a 
nonrecognition  provision,  but  is  not 
required  to  do  so.  For  purposes  of  this 
paragraph  (b)(2),  a  nonrecognition 
provision  is  any  provision  of  the  Internal 
Revenue  Code  for  not  recognizing  gain 
or  loss.  If  nonrecognition  treatment  is 
available  only  with  respect  to  part  of  the 
gain  realized  on  a  transfer,  the 
exemption  from  withholding  provided 
by  this  paragraph  (b)(2)  shall  not  apply. 
In  such  cases  a  withholding  certificate 
may  be  sought  pursuant  to  the 
provisions  of  §  1.1445-6T. 

(ii)  Notice  of  nonrecognition  transfer 
An  entity  or  fiduciary  that  fails  to 
withhold  tax  with  respect  to  a  transfer 
in  reliance  upon  the  rules  of  this 
paragraph  (b)(2)  must  by  the  10th  day 
after  the  date  of  the  transfer  deliver  a 
notice  thereof  to  the  Director,  Foreign 
Operations  District,  1325  K  St.  NW. 
Washington,  DC  20225.  No  particular 
form  is  required  for  a  notice  of  transfer, 
but  the  following  information  must  be 
set  forth  in  paragraphs  labelled  to 
correspond  with  the  letter  set  forth 
below: 

(A)  A  statement  that  the  document 
submitted  constitutes  a  notice  of  a 
nonrecognition  transfer  pursuant  to  the 
requirements  of  \  1.1445-5T  (b)(2)(ii); 

(B)  The  name,  office  address,  and 
identifying  number  (if  any)  of  the  entity 
of  fiduciary  submitting  the  notice; 

(C)  The  name,  identifying  number  (if 
any),  and  home  address  (in  the  case  of 
an  individual)  or  office  address  (in  the 
case  of  an  entity)  of  each  foreign  person 
with  respect  to  which  withholding 
would  otherwise  be  required; 

(D)  A  brief  description  of  the  transfer 
and 

(E)  A  brief  statement  of  the  law  and 
facts  supporting  the  claim  that 
recognition  of  gain  or  loss  is  not 
required  with  respect  to  the  transfer. 

(iii)  Transition  rule.  Solely  for 
purposes  of  the  exemption  from 
withholding  provided  by  this  paragraph 
(b)(2).  prior  to  the  effective  date  of  a 
Treasury  decision  under  section  897(e) 
the  applicabiUty  of  a  nonrecognition 
provision  to  a  particlar  transfer  shall  be 
determined  without  regard  to  the  effect 
of  that  section. 

(3)  Interest-holder  not  a  foreign 
person — (i)  In  general.  Pursuant  to  the 
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provisio»s  of  paragraphs  (c)  and  (e)  of 
this  section,  an  entity  or  fiduciary  is 
required  to  withhold  with  respect  to 
certain  transfers  of  property  if  a  holder 
of  an  interest  in  the  entity  is  i  foreign 
person.  For  purposes  of  determining 
whether  a  holder  of  an  interest  is  a 
foreign  person,  an  entity  or  Hduciary 
may  rely  upon  a  certification  of  non- 
foreign  status  provided  by  that  person  in 
accordance  with  paragraph  {b)(3){ii)  of 
this  section.  Except  to  the  extent 
provided  in  pargraph  (b)(3){iii)  of  this 
section,  ^uch  a  certification  excuses  the 
entity  or  fiduciary  &x>m  any  hability 
otherwise  imposed  pursuant  to  section 
1445  (e)  and  regulations  thereunder. 
Howevei;  no  obligatioD  is  imposed  upon 
an  entity |Or  fiduciary  to  obtain 
certiBcatjons  from  interest-holders;  an 
entity  or  fiduciary  may  instead  rely 
upon  other  means  to  ascertain  the  non- 
foreign  status  of  an  interest-holder.  If 
the  entity  or  fidicuary  does  rely  upon 
other  me^ns  but  the  interest-holder 
proves,  id  fact  to  be  a  foreign  person, 
then  the  entity  or  fiduciary  is  subject  to 
any  liabifcty  imposed  pursuant  to  section 
1445  and  regulations  thereunder. 

(ii)  Intdrest-holder's  certification  of 
non-foreign  status— (A]  In  general.  For 
purposeslof  this  section,  an  entity  or 
fiduciary  may  treat  any  holder  of  an 
interest  ia  the  entity  as  a  U.S.  person  if 
that  interest-holder  furnishes  to  the 
entity  or  pduciary  a  certification  stating 
that  the  interest-holder  is  ot  a  foreign 
person,  in  accordance  with  the 
provision^  of  paragraph  (b)(3)(ii)(B)  of 
this  secti<)n.  In  general,  a  foreign  person 
ia  a  nonresident  alien  individual,  foreign 
corporation,  foreign  partnership,  foreign 
trust,  or  fereign  estate,  but  not  a  resident 
alien  individuaL  In  this  regard,  see 
S  1.397-1(^). 

(B)  Proaedural  rules.  An  interest- 
holder's cprtificalion  of  non-foreign 


status  m 
(/)  Stati 

a  foreign 
(2)  Set 

name,  id 


UMI 


that  the  interest-holder  is  not 

erson: 

rth  the  interest-holder's 

ififying  number,  home  address 
(in  the  cafe  of  an  individual)  or  office 
address  (i^  the  case  of  an  entity),  and 
place  of  incorporation  (in  the  case  of  a 
corporation);  and 

[3]  Be  signed  under  penalties  of 
perjury,    j 

Pursuant  ip  \  1.897-1  (nl.  an  individual's 
identifying  number  is  the  individual's 
Social  Security  number  and  any  other 
person's  identifying  number  is  its  U.S. 
employer  Identification  number.  The 
certification  must  be  signed  by  a 
responsible  officer  in  the  case  of  a 
corporatiqn,  by  a  general  oartner  in  the 
case  of  a  partnership,  and  by  a  trustee, 
executor,  tor  equivalent  fiduciary  in  the 


case  of  a  trust  or  estate.  No  particular 
form  is  needed  for  a  certification 
pursuant  to  this  paragraph  (b)(3)  (ii){B), 
nor  is  any  particular  language  required, 
so  long  as  the  document  meets  the 
requirements  of  this  paragraph.  Samples 
of  acceptable  certifications  are  provided 
in  paragraph  (bX3)(ii)(D)  of  this  section. 
An  entity  may  rely  upon  a  certification 
pursuant  to  this  paragraph  [b)(3)(ii)(B) 
for  a  period  of  two  calendar  years 
following  the  close  of  the  calendar  year 
in  which  the  certification  was  given.  An 
entity  that  obtains  and  relies  upon  a 
certification  must  retain  that 
certification  with  its  books  and  records 
for  a  period  of  three  calendar  years 
following  the  close  of  the  last  calendar 
year  in  which  the  entity  relied  upon  the 
certification. 

(C)  Foreign  corporation  that  has  made 
an  election  under  section  897(i).  A 
foreign  corporation  that  has  made  a 
valid  election  under  section  897(i)  to  be 
treated  as  a  domestic  corporation  for 
purposes  of  section  897  may  provide  a 
certification  of  non-foreign  status 
pursuant  to  this  paragraph  (b)(3)(ii}. 
However,  an  electing  foreign 
corporation  must  attach  to  sudi 
certification  a  copy  of  the 
acknowledgment  of  the  election 
provided  to  the  corporation  by  the 
Internal  Revenue  Service  pursuant  to 

§  1.897-^(d)(4). 

(D)  Sample  certifications — (1) 
Individual  interest-holder.  "Under 
section  1445(e)  of  the  Internal  Revenue 
Code,  a  corporation,  partnership,  trust 
or  estate  must  withhold  tax  with  respect 
to  certain  transfers  of  property  if  a 
holder  of  an  interest  in  the  entity  is  a 
foreign  person.  To  inform  [name  of 
entity]  that  no  withholding  is  required 
with  respect  to  my  interest  in  it.  I.  [name 
of  interest-holder],  hereby  certify  the 
following: 

1. 1  am  not  a  nonresident  alien  for 
purposes  of  U.S.  income  taxation; 

2.  My  U.S.  taxpayer  identifying 
number  (Social  Security  number)  is 
;  and 

3.  My  home  address  is 


I  understand  that  this  certification 
may  be  disclosed  to  ihe  Internal 
Revenue  Service  by  [name  of  entity]  and 
that  any  false  statement  I  have  made 
here  could  be  punished  by  fine, 
imprisonment,  or  both 

Under  penalties  of  perjury  I  declare 
that  I  have  examined  this  certification 
and  to  the  best  of  my  knowledge  and 
belief  it  is  true,  correct  and  complete. 
[Signature  and  date]" 


(2)  Entity  interest-holder.  "Under 
section  1445(e)  of  the  fntemal  Revenue 
Code,  a  corporation,  partnership,  trust, 
or  estate  must  withhold  tax  with  respec 
to  certain  transfers  of  property  if  a 
holder  of  an  interest  in  the  entity  is  a 
foreign  person.  To  inform  [name  of 
entity]  that  no  withholding  is  required 
with  respect  to  [name  of  interest- 
holder]'i  interest  in  it  the  undersigned 
hereby  certifies  the  following  on  behalf 
of  [name  of  interest-holder]: 

1.  [Name  of  interest-holder]  is  not  a 
foreign  corporation,  foreign  partnership, 
foreign  trust  or  foreign  estate  (as  those 
terms  are  defined  in  the  Internal 
Revenue  Code  and  Income  Tax 
Regulations); 

2.  [Name  of  interest-holder]' »  U.S. 
employer  identification  number  is 
;  and 

3.  [Name  of  interest-holder]' %  office 
address  is 


and  place  of  incorporation  (if 
applicable)  is 

[Name  of  interest-holder^  understands 
that  this  certification  may  be  disclosed 
to  the  Internal  Revenue  Service  by 
[name  of  entity]  and  that  any  false 
statement  contained  herein  oould  be 
punished  by  fine,  imprisonment,  or  both. 

Under  penalties  of  perjury  I  declare 
that  I  have  examined  this  certification 
and  to  the  best  of  my  knowledge  and 
belief  it  is  true,  correct  and  complete, 
and  I  further  declare  that  I  have 
authority  to  sign  this  document  on 
behalf  of  [name  of  interest-holder]. 

[Signature  and  date] 
[Tide]" 

(iii)  Reliance  upon  certificatioD  not 
permitted.  An  entity  or  fiduciary  may 
not  rely  upon  an  interest-holder's 
certification  of  non-foreign  status  if, 
prior  to  or  at  the  time  of  the  transfer 
with  respect  to  which  withholding 
would  be  required,  the  entity  or 
fiduciary  either — 

(A)  Has  actual  knowledge  that  the 
certification  is  false; 

(B)  Has  received  a  notice  that  the 
certification  is  false  from  a  transferor's 
or  transferee's  agent,  pursuant  to 

§  1.1445-4T;  or 

(C)  Has  received  from  a  coporation 
that  it  knows  to  be  a  foreign  corporation 
a  certification  that  does  not  have 
attached  to  it  a  copy  of  the  IRS 
acknowledgment  of  the  corporation's 
election  under  section  897(i),  as  required 
by  paragraph  (b){3)(ii)(C)  of  this  section. 
Such  an  entity's  or  fuduciary's 
withholding  obligations  shall  apply  as  if 
a  statement  had  never  been  given,  and 
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such  an  entity  or  fiduciary  may  be  held 
fully  liable  pursuant  to  $  1.1445-lT(e) 
for  any  failure  to  withhold.  For  special 
rules  concerning  an  entity's  belated 
receipt  of  a  notice  concerning  a  false 
certification,  see  paragraphs  (c)(2)(ii) 
and  (e){2)(iii)  of  this  section. 

(4)  Property  transferred  not  a  U.S.  real 
property  interest —  (i)  In  general. 
Pursuant  to  the  provisions  of  paragraphs 
(c)  and  (d)  of  this  section,  an  entity  or 
fiduciary  is  required  to  withhold  with 
respect  to  certain  transfers  of  property, 
if  the  property  transferred  is  a  U.S.  real 
property  interest.  (In  addition,  taxable 
distributions  of  U.S.  real  property 
interests  by  domestic  or  foreign 
partnerships,  trusts,  and  estates  will  be 
subject  to  withholding  pursuant  to 
section  1445(e)(4)  and  paragraph  (f)  of 
this  section  after  pubUcation  of  a 
Treasury  decision  under  sections  897 
(e)(2)  and  (g).)  As  defined  in  section 
897(c)  and  §  1.897-J(c),  a  U.S.  real 
property  interest  includes  certain 
interests  in  U.S.  corporations,  as  well  as 
direct  interests  in  real  property  and 
certain  associated  personal  property. 
This  paragraph  (b)(4)  provides  rules 
pursuant  to  which  an  entity  (or  fiduciary 
thereof)  that  transfers  an  interest  in  a 
U.S.  corporation  may  determine  that 
withholding  is  not  required  because  the 
interest  transferred  is  not  a  U.S.  real 
property  interest.  To  determine  whether 
an  interest  in  tangible  property 
constitutes  a  U.S.  real  property  iriterest 
the  transfer  of  which  would  be  subject 
to  withholding,  see  §  1.897-1  (b)  and  (c). 

(ii)  Interests  in  publicly  traded 
entities.  Withholding  is  not  required 
under  paragraph  (c)  or  (d)  of  this  section 
upon  an  entity's  transfer  of  an  interest  in 
a  domestic  corporation  if  any  class  of 
stock  of  the  corporation  is  regularly 
traded  on  an  established  securities 
market.  Similarly,  no  withholding  is 
required  under  paragraph  (c)  or  (d)  of 
this  section  upon  an  entity's  transfer  of 
an  interest  in  a  publicly  traded 
partnership  or  trust  However,  the  rule 
of  this  paragraph  (b)(4)(ii)  shall  not 
apply  to  the  transfer,  to  a  single 
transferee  (or  related  transferees)  in  a 
single  transaction  (or  related 
transactions),  of  an  interest  described  in 
§  1.897-l(c)(2)(iii)(B)  (relating  to 
substantial  amounts  of  non-publicly 
traded  interests  in  publicly  traded 
corporations)  or  of  similar  interests  in 
publicly  traded  partnerships  or  trusts. 
The  entity  making  a  transfer  described 
in  the  preceding  sentence  must 
otherwise  determine  whether 
withholding  is  required  pursuant  to 
section  1445(e]  and  the  regulations 
thereunder.  'Transactions  shall  be 
deemed  to  be  related  if  they  are 


undertaken  within  90  days  of  one 
another  or  if  it  can  otherwise  be  shown 
that  they  were  undertaken  in  pursuance 
of  a  prearranged  plan. 

(iii)  Corporation 's  statement  that 
interest  is  not  a  U.S.  real  property 
interest — (A)  In  general.  No  withholding 
is  required  under  paragraph  (c)  or  (d)  of 
this  section  upon  an  entity's  transfer  of 
an  interest  in  a  domestic  corporation  if. 
prior  to  the  transfer,  the  entity  or 
fiduciary  obtains  a  statement,  issued  by 
the  corporation  pursuant  to  S  1 -897-2(11). 
certifying  that  the  interest  is  not  a  U.S. 
real  property  interest.  In  general,  a 
corporation  may  issue  such  a  statement 
only  if  the  corporation  was  not  a  U.S. 
real  property  holding  corporation  at  any 
time  during  the  previous  five  years  (or 
the  period  in  which  the  interest  was 
held  by  its  present  holder,  if  shorter).  (A 
corporation  may  not  provide  such  a 
statement  based  on  its  determination 
that  the  interest  in  question  is  an 
interest  solely  as  a  creditor.)  See 
§  1.897-2  (f)  and  (h).  A  corporation's 
statement  may  be  relied  upon  for 
purposes  of  this  paragraph  (b)  (4)011) 
only  if  the  statement  is  dated  not  more 
than  30  days  prior  to  the  date  of  the 
transfer. 

(B)  Reliance  on  statement  not 
permitted.  An  entity  or  fiduciary  is  not 
entitled  to  rely  upon  a  statement  that  an 
interest  in  a  corporation  is  not  a  U.S. 
real  property  interest  if,  prior  to  or  at  the 
time  of  the  transfer,  the  entity  or 
fiduciary  either — 

[1]  Has  actual  knowledge  that  the 
statement  is  false,  or 

[2]  Receives  a  notice  that  the 
statement  is  false  from  a  transferor's  or 
transferee's  agent,  pursuant  to  §  1.1445- 
4T. 

Such  an  entity's  or  fiduciary's 
withholding  obligations  shall  apply  as  if 
a  statement  had  never  been  given,  and 
such  an  entity  or  fiduciary  may  be  held 
fully  liable  pursuant  to  S  1.1445-lT(e) 
for  any  failure  to  withhold.  For  special 
rules  concerning  an  entity's  belated 
receipt  of  a  notice  concerning  a  false 
statement,  see  paragraphs  (c)(2)(iii)  and 
(d)(2)(i)  of  this  section. 

(5)  Reporting  and  paying  over  of 
withheld  amounts — (i)  In  general.  An 
entity  or  fiduciary  must  report  and  pay 
over  to  the  Internal  Revenue  Service  any 
tax  withheld  pursuant  to  section  1445(e) 
and  this  section  by  the  10th  day  after  the 
date  of  the  transfer  (as  defined  in 
§  1.1445-lT(b)(7)).  Forms  8288  and  8288- 
A  are  used  for  this  purpose  and  must  be 
filed  with  the  Internal  Revenue  Service 
Center,  Philadelphia,  PA  19255.  The 
contents  of  Forms  8288  and  8288-A  are 
described  in  §  1.1445-lT(d).  Pursuant  to 
section  7502  and  regulations  thereunder. 


the  timely  mailing  of  Forms  8288  and 
8288-A  by  U.S.  mail  will  be  treated  as 
their  timely  filing.  Form  8288-A  will  be 
stamped  by  the  Internal  Revenue 
Service  to  show  receipt,  and  a  stamped 
copy  will  be  mailed  by  the  Service  to  the 
interest-holder,  at  the  address  shown  on 
the  form,  for  the  interest-holder's  use. 
See  paragraph  (b)(7)  of  this  section. 

(ii)  Pending  application  for 
withholding  certificate — (A)  In  general. 
If  on  the  date  of  the  transfer  an 
application  for  a  withholding  certificate 
is  pending  with  the  Internal  Revenue 
Service,  the  entity  or  fiduciary  must 
nevertheless  withhold  the  amount 
required  under  section  1445(e)  and  the 
rules  of  this  section.  However,  if  the 
application  was  submitted  not  later  than 
the  30th  day  prior  to  the  date  of  the 
transfer,  then  the  amount  withheld  need 
not  be  reported  and  paid  over  to  the 
Internal  Revenue  Service  until  the  10th 
day  following  the  Service's  final 
disposition  of  the  application  for  a 
withholding  certificate.  For  rules 
concerning  the  issuance  of  withholding 
certificates,  see  S  1.1445-6T. 

(b)  Transitional  rule.  If  the  date  of  a 
transfer  is  on  or  before  January  31, 1985. 
and  on  the  date  of  the  transfer  an 
apphcation  for  a  withholding  certificate 
is  pending  with  the  Internal  Revenue 
Service,  then  amounts  required  to  be 
withheld  pursuant  to  the  rules  of  this 
section  need  not  be  reported  and  paid 
over  to  the  Service  until  the  10th  day 
following  the  Service's  final 
determination  with  respect  to  the 
apphcation  for  a  withholding  certificate. 
However,  the  rule  of  this  paragraph 
(b)(5)(ii)(B)  shall  not  apply  with  respect 
to  an  application  for  a  withholding 
certificate  that  is  not  submitted  in  good 
faith.  An  application  shall  be  presumed 
to  have  been  submitted  in  good  faith  if  it 
comphes  with  the  requirements  of 
§  1.1445-6T(b)  concerning  the 
information  required  to  be  submitted 
with  an  application. 

(C)  Anti-abuse  rule.  An  entity  or 
fiduciary  that  in  rehance  upon  the  rules 
of  this  paragraph  (b)(5)(ii)  fails  to  report 
and  pay  over  amounts  withlield  by  the 
10th  day  following  the  date  of  ihe 
transfer,  shall  be  subject  to  the  payment 
of  interest  and  penalties  if  the  relevant 
application  for  a  witliholding  certificate 
was  submitted  for  a  principle  purpose  of 
delaying  tlie  payment  to  the  IRS  of  the 
amount  withheld.  Interest  and  penalties 
shall  be  assessed  on  the  amount  that  is 
uhimately  paid  over,  with  respect  to  the 
period  between  the  lOih  day  after  the 
date  of  the  transfer  and  the  date  on 
which  payment  is  made. 

(6)  Liability  upon  failure  to  withhold. 
Every  person  required  to  deduct  and 
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withhold  lax  under  section  1445(c)  is 
made  liable  for  that  tax  by  section  1461. 
The  tax  miay,  therefore,  be  assessed 
against  arid  collected  from  an  entity  or 
fiduciary  that  is  required  under  this 
section  to  {deduct  and  withhold  tax  but 
fails  to  dojso.  Such  an  entity  or  fiduciary 
may  also  be  subject  to  criminal 
penalties  tinder  section  7202. 
Responsible  persons  may  be  subject  to  a 
civil  penalty  under  section  6672  equal  to 
the  amount  that  should  have  been 
withheld  4nd  paid  over. 

(7)  Effect  of  withholding  by  entity  or 
fiduciary  apon  interest  holder.  The 
withholding  of  tax  under  section  1445(e) 
does  not  excuse  a  foreign  person  that  is 
subject  to  U.S.  tax  by  reason  of  the 
operation  M  section  897  from  filing  a 
U.S.  tax  nftum.  Thus.  Form  1040NR. 
1041.  or  llEOF.  as  appropriate,  must  be 
filed,  and  kny  tax  due  must  be  paid,  by 
the  Tiling  gate  otherwise  applicable  to 
such  person  (or  any  extension  thereof). 
The  tax  withheld  with  respect  to  the 
foreign  penon  under  section  1445(e)  (as 
shown  on  Form  8288-A)  shall  be 
credited  against  the  amount  of  income 
tax  as  coniputed  in  such  return,  but  only 
if  the  starn|)ed  copy  of  Form  8288-A 
provided  tfe  the  entity  or  fiduciary 
(under  paragraph  (b)(5)  of  this  section) 
is  attached  to  the  return.  If  the  amount 
withheld  urder  section  1445(e) 
constitutes  less  than  the  full  amount  of 
the  foreigrt  person's  U.S.  tax  liability  for 
that  taxable  year,  then  a  payment  of 
estimated  iax  may  be  required  to  be 
made  pursuant  to  section  6154  or  6654 
prior  to  th^  filing  of  the  income  tax 
return  for  Aiat  year.  Alternatively,  if  the 
amount  wi|hheld  under  section  1445(e) 
exceeds  thfe  foreign  person's  maximum 
tax  liability  with  respect  to  the 
transaction  (as  reflected  in  a 
withholding  certificate  issued  by  the 
Internal  R^enue  Service  pursuant  to 
§  1.1445-ST).  then  the  foreign  person 
may  seek  ^n  early  refund  of  the  excess 
pursuant  to  5  i.l445-6T(f).  A  foreign 
person  that  takes  gain  into  account  in 
accordance  with  the  provisions  of 
section  453  shall  not  be  entitled  to  a 
refund  of  tke  amount  withheld,  unless  a 
withholding  certificate  providing  for 
such  a  refi^d  is  obtained  pursuant  to 
5  1.144 

(8)  Effective  dates — (i)  Partnership, 
trust,  and  t  state  dispositions  of  U.S.  real 
property  interests.  The  provisions  of 
section  1445(e)(1)  and  paragraph  (c)  of 
this  sectiod.  requiring  withholding  upon 
certain  dis  rasitions  of  U.S.  real  property 
interests  b  r  domestic  partnerships, 
trusts,  and  estates,  shall  apply  to  any 
disposition  on  or  after  January  1, 1985. 

(ii)  Certcir      ~tributions  by  foreign 
corporatiofi       ".  provisions  of  section 


1445(e)(2)  and  paragraph  (d)  of  this 
section,  requiring  withholding  upon 
distributions  of  U.S.  real  property 
interests  by  foreign  corporations,  shall 
apply  to  distributions  made  on  or  after 
January  1, 1985. 

(iii)  Distributions  by  certain  domestic 
corporations  to  foreign  shareholders. 
The  provisions  of  section  1445(e)(3)  and 
paragraph  (e)  of  this  section,  requiring 
withholding  upon  distributions  by  U.S. 
real  property  holding  corporations  to 
foreign  shareholders,  shall  apply  to 
distributions  made  on  or  after  January  1, 
1985. 

(iv)  Taxable  distributions  by  domestic 
or  foreign  partnerships,  trusts,  and 
estates.  The  provisions  of  section 
1445(e)(4).  requiring  withholding  upon 
certain  taxable  distributions  by 
domestic  or  foreign  partnerships,  trusts, 
and  estates,  shall  apply  to  distributions 
made  on  or  after  the  effective  date  of  a 
Treasury  decision  under  section  897 
(e)(2)(B)(ii)  and  (g). 

(v)  Dispositions  of  interests  in 
partnerships,  trusts,  and  estates.  The 
provisions  of  section  1445(e)(5), 
requiring  withholding  upon  certain 
dispositions  of  interests  in  partnerships, 
trusts,  and  estates,  shall  apply  to 
dispositions  on  or  after  the  effective 
date  of  a  Treasury  decision  under 
section  897(g). 

(c)  Dispositions  of  U.S.  real  property 
interests  by  domestic  partnerships, 
trusts,  and  estates. — (1)  Withholding 
required — (i)  In  general.  If  a  domestic 


partnership,  trust,  or  estate  disposes  of  a 
U.S.  real  property  interest  and  any 
partner,  beneficiary,  or  owner  of  the 
entity  is  a  foreign  person,  then  the 
partnership  or  the  trustee,  executor,  or 
equivalent  fiduciary  of  the  trust  or 
estate  must  withhold  tax  with  respect  to 
each  such  foreign  person  in  accordance 
with  the  provisions  of  subdivision  (ii), 
(iii),  or  (iv)  of  this  paragraph  (c)(1)  (as 
applicable).  The  withholding  obligation 
imposed  by  this  paragraph  (c)  applies  to 
the  fiduciary  of  a  trust  even  if  the 
grantor  of  the  trust  or  another  person  is 
treated  as  the  owner  of  the  trust  or  any 
portion  thereof  for  purposes  of  the 
Internal  Revenue  Code.  Thus,  the 
withholding  obligation  imposed  by  this 
paragraph  (c)  applies  to  the  trustee  of  a 
land  trust  or  similar  arrangement,  even 
if  such  a  trustee  is  not  ordinarily  treated 
under  the  applicable  provisions  of  local 
law  as  a  true  fiduciary. 

(ii)  Disposition  by  partnership.  The 
partnership  must  withhold  a  tax  equal  to 
10  percent  of  each  foreign  partner's 
distributive  share  of  the  total  amount 
realized  by  the  partnership  upon  the 
disposition  of  the  U.S.  real  property 
interest.  Such  distributive  share  of  the 
total  amount  realized  must  be 
determined  pursuant  to  the  principles  of 
section  704  and  the  regulations 
thereunder. 

(iii)  Disposition  by  trust  or  estate.  The 
trustee,  executor,  or  equivalent  fiduciary 
of  the  trust  or  estate  must  withhold  a  tax 
calculated  as  follows: 


Total  amount  realized  X 


BeneHciary's  share  of  gain 
Total  gain  on  disposition] 


X  10% 


For  purposes  of  this  calculation,  a 
"beneficiary's  share  of  gain"  is  the 
amount  of  gain  realized  upon  the 
disposition  that  would  be  required  to  be 
included  in  the  gross  income  of  a 
beneficiary  that  is  a  foreign  person, 
under  the  provision  of  §  1.652(a)-l  or 
I.662(a}-1.  if  the  trust  had  no  other 
income  and  incurred  no  other  expenses 
during  the  taxable  year.  The  "total  gain 


on  disposition"  is  the  amount  of  gain 
realized  by  the  trust  or  estate  upon  the 
disposition  of  the  U.S.  real  property 
interest. 

(iv)  Disposition  by  grantor  trust.  The 
trustee  or  equivalent  fiduciary  of  a  trust 
that  is  subject  to  the  provisions  of 
subpart  E  of  part  I  of  subchapter  J 
(sections  671  through  679)  must  withhold 
a  tax  calculated  as  follows: 


Amount  realized  x  ' 


Owner's  share  of  gain 
Total  gain  on  disposition) 


X  10% 


For  purposes  of  this  calculation,  the 
"owner's  share  of  gain"  is  the  amount  of 
gain  realized  upon  the  disposition  that 
would  be  included,  under  the  provisions 


of  section  671,  in  the  gross  income  of  a 
grantor  or  other  person  treated  as  an 
owner  that  is  a  foreign  person,  if  the 
trust  had  no  other  income  and  incurred 
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no  other  expenses  during  the  taxable 
year.  The  "total  gain  on  disposition"  is 
the  amount  of  gain  realized  by  the  trust 
upon  the  disposition  of  the  U.S.  real 
property  interest. 

(2)  Withholding  not  required  under 
paragraph  (c) — (i)  Transactions  covered 
elsewhere.  No  withholding  is  required 
under  this  paragraph  (c)  with  respect  to 
the  distribution  of  a  U.S.  real  property 
interest  by  a  partnership,  trust,  or  estate. 
Such  distributions  shall  be  subject  to 
withholding  under  section  1445  (e)(4) 
and  paragraph  (f)  of  this  section  after 
publication  of  a  Treasury  decision  under 
section  897(e)(2)  and  (g).  See  paragraph 
(b){8)(iv)  of  this  section.  Withholding 
with  respect  to  the  disposition  of  an 
interest  in  a  partnership,  trust,  or  estate 
shall  be  required  only  as  provided  in 
section  1445  (e)(5]  and  paragraph  (g)  of 
this  section.  No  withholding  is  at  this 
time  required  under  those  provisions. 
See  paragraph  (b)(8)(v)  of  this  section. 

(ii)  Interest-holder  not  a  foreign 
person — (A)  In  general.  A  domestic 
partnership,  trust,  or  estate  that 
disposes  of  a  U.S.  real  property  interest 
shall  not  be  required  to  withhold  with 
respect  to  any  partner  or  beneficiary 
that  it  determines,  pursuant  to  the  rules 
of  paragraph  (b)(3)  of  this  section,  not  to 
be  a  foreign  person. 

(B)  Belated  notice  of  false 
certification.  If  after  the  date  of  the 
transfer  a  partnership  or  fiduciary  learns 
that  a  partner's  or  beneficiary's 
certification  of  non-foreign  status  is 
false,  then  that  partnership  or  fiduciary 
shall  be  required  to  withhold,  with 
respect  to  the  foreign  partner  or 
beneficiary  that  gave  the  false 
certification,  the  lesser  of — 

[1)  The  amount  otherwise  required  to 
be  withheld  under  the  rules  of  this 
paragraph  (c),  or 

[2]  An  amount  equal  to  that  partner's 
or  beneficiary's  remaining  interests  in 
the  income  or  assets  of  the  partnership, 
trust,  or  estate. 

Amounts  so  withheld  must  be  reported 
and  paid  over  by  the  10th  day  following 
the  date  on  which  the  partnership  or 
fiduciary  learns  that  the  certification  is 
false.  For  rules  concerning  the 
notifications  of  false  certifications  that 
may  be  required  to  be  given  to 
partnerships  and  fiduciaries,  see 
§  1.1445-4T(b). 

(iii)  Property  disposed  of  not  a  U.S. 
real  property  interest — (A)  In  general. 
No  withholding  is  required  under  this 
paragraph  (c)  if  a  domestic  partnership, 
trust,  or  estate  that  disposes  of  property 
determines  pursuant  to  the  rules  of 
paragraph  (b)(4)  of  this  section  that  the 
property  disposed  of  is  not  a  U.S.  real 
property  interest. 


(B)  Related  notice  of  false  statement. 
If  after  the  date  of  the  transfer  a 
partnership  or  fiduciary  learns  that  a 
corporation's  statement  (that  an  interest 
in  the  corporation  is  not  a  U.S.  real 
property  interest)  is  false,  then  that 
partnership  or  fiduciary  shall  be 
required  to  withhold,  with  respect  to 
each  foreign  partner  or  beneficiary,  the 
lesser  of — 

(?)  The  amount  otherwise  required  to 
be  withheld  under  the  rules  of  this 
paragraph  (c),  or 

[2]  An  amount  equal  to  that  partner's 
or  beneficiary's  remaining  interests  in 
the  income  or  assets  of  the  partnership, 
trust,  or  estate. 

Amounts  so  withheld  must  be  reported 
and  paid  over  by  the  10th  day  following 
the  date  on  which  the  partnership  or 
fiduciary  learns  that  the  statement  is 
false.  For  rules  concerning  the 
notifications  of  false  statements  that 
may  be  required  to  be  given  to 
partnerships  or  fiduciaries,  see  §  1.1445- 
4T(b). 

(iv)  Withholding  certificate.  No 
withholding  is  required  under  this 
paragraph  (c)  with  respect  to  the 
transfer  of  a  U.S.  real  property  interest  if 
the  Internal  Revenue  Service  issues  a 
withholding  certificate  that  so  provides. 
For  rules  concerning  the  issuance  of 
withholding  certificates,  see  §  1.1445-6T. 

(v)  Nonrecognition  transactions.  For 
special  rules  concerning  transactions 
entitled  to  nonrecognition  of  gain  or 
loss,  see  paragraph  (b)(2)  of  this  section. 

(3)  Large  partnerships  or  trusts — (i)  In 
general.  In  the  case  of  a  partnership  or 
trust  that  has  more  than  100  partners  or 
beneficiaries,  the  requirements  of 
paragraph  (c)  of  this  section  shall  be 
subject  to  the  special  rules  provided  by 
this  paragraph  (c)(3). 

(ii)  Transitional  rules  for 
determinations  of  non-foreign  status — 
(A)  In  general.  A  partnership  or  the 
fiduciary  of  a  trust  that  has  more  than 
100  partners  or  beneficiaries  may  for 
purposes  of  this  paragraph  (c)  presume 
that  a  partner  or  beneficiary  that  has  a 
mailing  address  in  the  United  States  is  a 
non-foreign  person.  This  presumption 
may  be  relied  upon  only  with  respect  to 
transfers  that  take  place  prior  to  July  1, 
1985.  However,  this  presumption  may 
not  be  relied  upon  with  respect  to  a 
partner  or  beneficiary  if  the  partnership 
or  fiduciary  has  actual  knowledge  that 
the  partner  or  beneficiary  is  a  foreign 
person. 

(B)  Publicly  traded  entities.  If  any 
class  of  beneficial  interests  in  a 
partnership  or  trust  is  regularly  traded 
on  an  established  securities  market, 
then  prior  to  January  1, 1986,  that 


partnership  or  fiduciary  may  presume 
that— 

[1]  Each  partner  or  beneficiary  of 
record  is  the  beneficial  owner  of  that 
interest;  and 

[2]  Each  such  partner  or  beneficiary 
that  has  a  mailing  address  in  the  United 
States  is  a  non-foreign  person. 

After  December  31. 1985,  such  a 
partnership  or  fiduciary  shall  be  subject 
to  the  withholding  requirements 
otherwise  imposed  under  this  paragraph 
(c),  with  respect  to  each  beneficial 
owner  of  an  interest  in  the  entity  as  a 
partner  or  beneficiary  that  is  a  foreign 
person.  Such  a  partnership  or  fiduciary 
may  obtain  a  certification  of  non-foreign 
status  from  each  such  beneficial  owner 
to  determine  that  withholding  is  not 
required  with  respect  to  such  person. 
Obtaining  such  a  certification  will 
generally  excuse  the  partnership  or 
fiduciary  from  liability,  under  the  rules 
of  paragraph  (b)(3)  of  this  section.  The 
partnership  or  fiduciary  may  also  rely 
upon  other  means  to  ascertain  the  non- 
foreign  status  of  a  beneficial  owner,  but 
use  of  such  other  means  will  not  excuse 
the  partnership  or  fiduciary  from 
liability  if  the  beneficial  owner  is,  in 
fact,  a  foreign  person.  If  the  partnership 
or  fiduciary  knows  or  has  reason  to 
believe  that  a  partner  or  beneficiary  of 
record  is  acting  as  a  nominee  for 
another  person  that  is  the  beneficial 
owner  of  the  interest  then  by  July  1, 
1985,  the  partnership  or  fiduciary  must 
provide  a  written  notice  to  such 
nominee  or  possible  nominee.  Such 
notice  must  inform  the  nominee  or 
possible  nominee  that  unless  a 
certification  of  non-foreign  status  is 
timely  provided  to  the  partnership  or 
fiduciary  (or  unless  the  partnership  or 
fiduciary  is  otherwise  satisfied  that  the 
beneficial  owner  of  the  interest  is  not  a 
foreign  person)  the  partnership  or 
fiduciary  will  commence  withhalding 
with  respect  to  such  interest  as  of 
January  1, 1986. 

(iii)  Election  to  withhold  upon 
distribution —  (A)  In  general.  A 
partnership  or  the  fiduciary  of  a  trust 
that  has  more  than  100  partners  or 
beneficiaries  may  elect  to  withhold  in 
accordance  with  the  provisions  of  this 
paragraph  (c)(3)(iii),  in  lieu  of 
withholding  in  the  manner  required  by 
paragraph  (c)(1)  of  this  section.  Such  a 
partnership  or  fiduciary  must  withhold 
tax  upon  the  distribution  to  a  foreign 
partner  or  beneficiary  of  any  amount 
that  under  the  rules  of  subdivision  (B)  of 
this  paragraph  (c)(3)(iii)  is  attributable 
to  transfers  of  U.S.  real  property 
interests  described  in  section  1445(e)(1) 
and  this  paragraph  (c).  The  amount 
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required  o  be  withheld  shall  be  equal 
to— 

(;)  20  pjercent  of  the  amount 
altributal^le  to  1445(eKl)  transfers  in  the 
case  of  a  jdistribution  to  a  partner  or 
beneHciaW  that  is  an  individual, 
partnersnip,  trust,  or  estate;  or 

[2)  28  percent  of  the  amount 
attributable  to  1445(e)(1)  transfers  in  the 
case  of  a  distribution  to  a  partner  or 
beneficiary  that  is  a  corporation. 
Amounts!  withheld  pursuant  to  an 
election  itnder  this  paragraph  (c)(3)(iii) 
shall  be  reported  and  paid  over  as 
provided! in  paragraph  (b)(5)  of  this 
section,  and  shall  be  credited  against 
the  tax  liabilities  of  partners  or 
beneficiaries  of  the  entity  as  provided  in 
paragraph  (b)(7)  of  this  section. 

(B)  An^unts  attributable  to  1445(e)(1) 
transfers.  For  purposes  of  this  paragraph 
(c](3)(ili)i  the  amount  of  any  distribution 
that  is  attributable  to  section  1445(e)(1) 
transfers  shall  be  equal  to  the  foreign 
partner's!  or  beneficiary's  proportionate 
share  of  the  current  balance  of  the 
entity's  l|445(e)(l)  account.  An  entity's 
1445(e)(1)  account  shall  be  equal  to — 

(7)  Th^  total  amount  of  gain  realized 
by  the  entity  upon  all  transfers 
describe^l  in  section  1445(e)(1)  carried 
out  by  the  entity  after  the  date  of  its 
election  jmder  this  paragraph  (c)(3)(iii): 
minus     i 

[2)  The  total  amount  of  all 
distributions  by  the  entity  upon  which 
withholding  was  carried  out  with 
respect  t^  foreign  distributees  pursuant 
to  an  elekition  under  this  paragraph 
(c)(3)(iii)f 

(C)  Procedural  rules.  An  election 
under  thjs  paragraph  (c)(3)(iii)  may  be 
made  byj  filing  a  notice  thereof  with  the 
Direcif  ri  Foreign  Operations  District; 
1325  K  ^.  NW;  Washington.  DC  20225. 
Thj  notifce  must  be  submitted  by  a 
general  partner  (in  the  case  of  a 
partner^p)  or  trustee  or  equivalent 
fiduciary  (in  the  case  of  a  trust).  The 
notice  must  set  forth  the  name«  office 
address]  and  identifying  number  of  the 
partnership  or  fiduciary  making  the 
election,  and.  in  the  case  of  a 
partnersfiip.  must  include  the  name, 
office  address,  and  identifying  number 
of  the  general  partner  submitting  the 
election^  An  election  under  this 
paragrabh  (c)(3)(iii)  may  be  revoked  in  a 
like  manner. 

(D)  Pwblicly  traded  entities.  For 
purposes  of  withholding  pursuant  to  an 
election!  under  this  paragraph  (c)(3)(iii). 
a  partnership  of  the  fiduciary  of  a  trust, 
any  cla^s  of  beneficial  interests  in  which 
is  reguliirly  traded  on  an  established 
securiti((S  market,  may  determine  the 
non-foniign  status  of  partners  or 
benefic  aries  as  of  a  closing  date  not 


more  than  60  days  prior  to  the  date  of 
the  actual  distribution. 

(4)  Treatment  of  REITs.  For  purposes 
of  the  withholding  required  under 
section  1445(e)(1)  and  (3),  a  real  estate 
investment  trust  ("REIT")  shall  be 
treated  as  a  trust  (regardless  of  the 
actual  legal  form  of  the  entity),  and  shall 
be  required  to  withhold  upon 
distributions  to  their  interest-holders  in 
the  amounts  and  in  a  manner  set  forth  in 
paragraph  (c)(3)  of  this  section.  In  the 
case  of  a  corporation  that  constitutes  a 
RETT,  the  board  of  directors  shall  be 
treated  as  the  trustees  of  the  trust  for 
purposes  of  this  section.  However,  for 
purposes  of  the  withholding  required 
under  section  1445  (a),  (e)(4).  and  (e)(5). 
a  REIT  shall  be  treated  as  a  trust  only  if 
the  entity  is  in  fact  a  trust.  Thus, 
withholding  may  be  required  under 
section  1445(a)  with  respect  to  transfers 
of  interests  in  REITs  that  constitute  U.S. 
real  property  interests  under  the  rules  of 
section  897. 

(d)  Distributions  of  U.S.  real  property 
interests  by  foreign  corporations— [1)  In 
general.  A  foreign  corporation  that 
distributes  a  U.S.  real  property  interest 
must  deduct  and  withhold  a  tax  equal  to 
the  amount  of  gain  recognized  by  the 
corporation  upon  the  distribution 
multiplied  by  the  maximum  corporate 
income  tax  rate  applicable  to  long  term 
capital  gain,  currently  28  percent.  The 
amount  of  gain  required  to  be 
recognized  by  the  corporation  must  be 
determined  pursuant  to  the  rules  of 
section  897  and  any  other  applicable 
section.  For  special  rules  concerning  the 
applicability  of  a  nonrecognition 
provision  to  a  distribution,  see 
paragraph  (b)(2)  of  this  section.  The 
withholding  liability  imposed  by  this 
paragraph  (d)  appHes  to  the  same 
taxpayer  that  owes  the  related 
substantive  income  tax  liability 
pursuant  to  the  operation  of  section  897. 
Only  one  such  liability  will  be  assessed 
and  collected  from  a  foreign  corporation, 
but  separate  penalties  for  failures  to 
comply  with  the  two  requirements  may 
be  asserted. 

(2)  Withholding  not  required— [i] 
Property  disributed  not  a  i/.S.  real 
property  interest — (A)  In  general.  No 
withholding  is  required  under  this 
paragraph  (d)  if  a  foreign  corporation 
that  distributes  property  determines 
pursuant  to  the  rules  of  paragraph  (b)(3) 
of  this  section  that  the  property 
distributed  is  not  a  U.S.  real  property 
interest. 

(B)  Belated  notice  of  false  statement. 
If  after  the  date  of  a  distribution 
described  in  paragraph  (d)(1)  of  this 
section  a  foreign  corporation  learns  that 
another  corporation's  statement  (that  an 
interest  in  that  other  corporation  is  not  a 


U.S.  real  property  interest)  is  false,  then 
the  foreign  corporation  may  not  rely 
upon  that  statement  for  any  purpose. 
Such  a  foreign  corporation's  withholding 
obligations  under  this  paragraph  (d) 
shall  apply  as  if  a  statement  had  never 
been  given,  and  such  a  corporation  may 
be  held  fully  liable  pursuant  to  S  1.1445- 
5T(b)(5)  for  any  failure  to  withhold. 
Amounts  withheld  pursuant  to  the  rule 
of  this  paragraph  (d)(2)(i)(B)  must  be 
reported  and  paid  over  by  the  60th  day 
following  the  date  on  which  the  foreign 
corporation  learns  that  the  statement  is 
false.  No  penalties  or  interest  will  be 
assessed  for  failures  to  withhold  prior  tc 
that  date.  For  rules  concerning  the 
notifications  of  false  statements  that 
may  be  required  to  be  given  to  foreign 
corporations,  see  S  1.1445-4T(b). 

[ill  Withholding  certificate.  No 
withholding  is  required  under  this 
paragraph  (d)  with  respect  to  a  foreign 
corporation's  distribution  of  a  U.S.  real 
property  interest  if  the  distributing 
corporation  obtains  a  withholding 
certificate  from  the  Internal  Revenue 
Service  that  so  provides.  For  rules 
concerning  the  issuance  of  withholding 
certificates,  see  S  1.1445-6T. 

(e)  Distibutions  to  foreign  persons  by 
U.S.  real  property  holding 
corporations — (1)  In  general.  A  domesti 
corporation  that  distributes  any 
property  to  a  foreign  person  that  holds 
an  interest  in  the  corporation  must 
deduct  and  withhold  a  tax  equal  to  10 
percent  of  the  fair  market  value  of  the 
property  distributed  to  the  foreign 
person,  if — 

(i)  The  foreign  person's  interest  in  the 
corporation  constitutes  a  U.S.  real 
property  interest  under  the  provisions  o 
section  897  and  regulations  thereunder 
and   • 

(ii)  The  property  is  distributed 
either — 

(A)  In  redemption  of  stock  under 
section  302;  or 

(B)  In  liquidation  of  the  corporation 
pursuant  to  the  provisons  of  Part  II  of 
Subchapter  C  (sections  331  through  341 
For  the  treatment  of  a  domestic 
corporation's  transfer  of  a  U.S.  real 
property  interest  to  a  foreign  interest- 
holder in  a  distribution  to  which  sectioi 
301  applies,  see  sections  897(f).  1441, 
and  1442. 

(2)  Withholding  not  required— [i] 
Foreign  person 's  interest  not  a  U.S.  rea 
property  interest.  Withholding  is 
required  under  this  paragraph  (e)  only 
with  respect  to  distributions  to  foreign 
persons  holding  interests  in  the 
corporation  that  constitute  U.S.  real 
property  interests.  In  general,  a  foreign 
person's  interest  in  a  domestic 
corporation  constitutes  a  U.S.  real 
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property  interest  if  the  corporation  was 
a  U.S.  real  property  holding  corporation 
at  any  time  during  the  shorter  of  (A)  the 
period  in  which  the  foreign  person  held 
the  interest  or  (B)  the  previous  five  years 
(but  not  earlier  than  June  19. 1980).  See 
section  897(c)  and  S§  1. 897-1  (c)  and 
1.897-2  (b)  and  (h)(l)(iv).  However,  an 
interest  in  such  a  corporation  ceases  to 
be  a  U.S.  real  property  interest  after  all 
of  the  U.S.  real  property  interests  held 
by  the  corporation  itself  are  disposed  of 
in  transactions  on  which  gain  or  loss  is 
recognized.  See  section  897(c)(l(B)  and 
§  1.897-2(f)(2).  Thus,  if  a  U.S.  real 
property  holding  corporation  in  the 
process  of  liquidation  does  not  elect 
section  337  nonrecognition  treatment 
upon  its  sale  of  all  U.S.  real  property 
interests  held  by  the  corporation,  and 
recognizes  gain  or  loss  upon  such  sales, 
interests  in  that  corporation  cease  to  be 
U.S.  real  property  interests.  Therefore, 
no  withholding  would  be  required  with 
respect  to  that  corporation's  subsequent 
liquidating  distribution  to  a  foreign 
shareholder  of  property  other  than  a 
U.S.  real  property  interest. 

(ii)  Nonrecognition  transactions.  For 
special  rules  concerning  the 
applicability  of  a  nonrecognition 
provision  to  a  distribution  described  in 
paragraph  (e)(1)  of  this  section,  see 
paragraph  (b)(2)  of  this  section. 

(iii)  Interest-holder  not  a  foreign 
person —  (A)  In  general.  A  domestic 
corporation  shall  not  be  required  to 
withhold  under  this  paragraph  (e)  with 
respect  to  a  distribution  of  property  to 
any  distributee  that  it  determines, 
pursuant  to  the  rules  of  paragraph  (b)(3) 
of  this  section,  not  be  a  foreign  person. 

(B)  Belated  notice  of  false 
certification.  If  after  the  date  of  a 
distribution  described  in  paragraph 
(e)(1)  of  this  section  a  domestic 
corporation  learns  thai  an  interest- 
holder's certification  of  non-foreign 
status  is  false,  then  the  corporation  may 
rely  upon  that  certification  only  if  the 
person  providing  the  false  certification 
holds  (or  held)  less  than  10  percent  of 
the  value  of  the  outstanding  stock  of  the 
corporation.  With  respect  to  less  than  10 
percent  interest-holders,  no  withholding 
is  required  under  this  paragraph  (e). 
With  respect  to  10  percent  or  greater 
interest-holders,  the  corporation's 
withholding  obligations  under  this 
paragraph  (e)  shall  apply  as  if  a 
certification  had  never  been  given,  and 
such  a  corporation  may  be  held  fully 
liable  pursuant  to  §1.1445-5T(b)(6)  for 
any  failure  to  withhold.  Amounts 
withheld  pursuant  to  the  rule  of  this 
paragraph  (e)(2)(iii)(B)  must  be  reported 
and  paid  over  by  the  60th  day  following 
the  date  on  which  the  corporation  learns 


that  the  certification  is  false.  No 
penalties  or  interest  for  failures  to 
withhold  will  be  assessed  prior  to  that 
date.  For  rules  concerning  the 
notifications  of  false  certifications  that 
may  be  required  to  be  given  to  U.S.  real 
property  holding  corporations,  see 
5l.l445-4T(b). 

(iv)  Withholding  certificate.  No 
withholding,  or  reduced  withholding,  is 
required  under  this  paragraph  (e)  with 
respect  to  a  domestic  corporation's 
distribution  of  property  if  the 
distributing  corporation  obtains  a 
withholding  certificate  from  the  Internal 
Revenue  Service  that  so  provides.  For 
rules  concerning  the  issuance  of 
withholding  certificates,  see  §  1.1445-6T. 

(f)  Taxable  distributions  by  domestic 
or  foreign  partnerships,  trusts,  or 
estates.  [Reserved] 

(g)  Dispositions  of  interests  in 
partnerships,  trusts,  and  estates. 
[Reserved] 

§  1.1445-ST    Adjustntento  pursuant  to 
withholding  certificate  of  amount  required 
to  tM  withheld  under  section  1445(e) 
(temporary). 

(a)  Withholding  certificate  for 
purposes  of  section  1445(e} — (1)  In 
general.  Pursuant  to  the  provisions  of 
S  1.1445-5T  (c)(2)(iv),  (d)(2)(ii),  and 
(e)(2)(iv),  withholding  under  section 
1445(e)  may  be  reduced  or  eliminated 
pursuant  to  a  withholding  certificate 
issued  by  the  Internal  Revenue  Service 
in  accordance  with  the  rules  of  this 
§  1.1445-6T.  A  withholding  certificate 
may  be  issued  in  cases  where  adjusted 
withholding  is  appropriate  (e.g..  because 
of  the  applicability  of  a  nonrecognition 
provision — see  paragraph  (c)  of  this 
section),  where  the  relevant  taxpayers 
are  exempt  from  U.S.  tax  (see  paragraph 
(d)  of  this  section),  or  where  an 
agreement  for  the  payment  of  tax  is 
entered  into  with  the  Service  (see 
paragraph  (e)  of  this  section).  A 
withholding  certificate  that  is  obtained 
prior  to  a  transfer  allows  the  entity  or 
fiduciary  to  withhold  a  reduced  amount 
or  excuses  withholding  entirely.  A 
withholding  certificate  that  is  obtained 
after  a  transfer  has  been  made  may 
authorize  a  normal  refund  or  an  early 
refund  pursuant  to  paragraph  (f)  of  this 
section.  Either  an  entity,  a  fiduciary,  or  a 
relevant  taxpayer  (as  defined  in 
paragraph  (a)(2)  of  this  section)  may 
apply  for  a  withholding  certificate.  An 
entity  or  fiduciary  may  apply  for  a 
withholding  certificate  with  respect  to 
all  or  less  than  all  relevant  taxpayers. 
The  Internal  Revenue  Service  will  act 
upon  an  application  within  the  time 
limits  set  forth  in  §  1.1445-3T(a).  For 
special  rules  concerning  the  issuance  of 
a  withholding  certificate  to  a  foreign 


corporation  that  has  made  an  election 
under  section  897(i),  see  \  1.1445-7T{d). 

(2)  Relevant  taxpayer.  For  purposes  of 
this  section,  the  terra  "relevant 
taxpayer"  means  any  foreign  person 
that  will  bear  substantive  income  tax 
liability  by  reason  of  the  operation  of 
section  897  with  respect  to  a  transaction 
upon  which  withholding  is  required 
under  section  1445(e). 

(b)  Applications  for  withholding  " 
certificates— {\]  In  general  An 
appHcation  for  a  withholding  certificate 
pursuant  to  this  S  1.1445-6T  must  be 
submitted  in  the  manner  provided  in 
S  1.1445-3T(b).  However,  in  lieu  of  the 
information  required  to  be  submitted 
pursuant  to  S  1.144&-3T(b)(4),  the 
applicant  must  provide  the  information 
required  by  paragraph  (b)(2)  of  this 
section.  In  addition,  the  information 
required  by  paragraph  (b)(3)  of  this 
section  must  be  submitted  with  the 
application. 

(2)  Basis  for  certificate — (i)  Adjusted 
withholding.  If  a  withholding  certificate 
is  sought  on  the  basis  of  a  claim  that 
adjusted  withholding  is  appropriate,  the 
application  must  include  a  calculation, 
in  accordance  with  paragraph  (c)  of  this 
section,  of  the  maximum  tax  that  may  be 
imposed  on  each  relevant  taxpayer  with 
respect  to  which  adjusted  withholding  is 
sought.  The  application  must  also 
include  all  evidence  necessary  to 
substantiate  the  claimed  calculation, 
such  as  records  of  adjustments  to  basis 
or  appraisals  of  fair  market  value, 
(ii)  Exemption.  If  a  withholding 
certificate  is  sought  on  the  basis  of  a 
relevant  taxpayer's  exemption  from  U.S. 
tax,  the  application  must  set  forth  a  brief 
statement  of  the  law  and  facts  that 
support  the  claimed  exemption.  See 
paragraph  (d)  of  this  section. 

(iii)  Agreement.  If  a  withholding 
certificate  is  sought  on  the  basis  of  .'^.t 
agreement  for  the  payment  of  tax,  the 
application  must  include  a  copy  of  the 
agreement  proposed  by  the  applicant 
and  a  copy  of  the  security  instrument  (if 
any)  proposed  by  the  applicant.  In  this 
regard,  see  paragraph  (e)  of  this  section. 

(3)  Relevant  taxpayers.  An 
application  for  withholding  certificate 
pursuant  to  this  section  must  set  forth 
the  name,  identifying  number  (if  any) 
and  home  address  (in  the  case  of  an 
individual)  or  office  address  (in  the  case 
of  an  entity)  of  each  relevant  taxpayer 
with  respect  to  which  adjusted 
withholding  is  sought. 

(c)  Adjustment  of  amount  required  to 
be  withheld.  The  Internal  Revenue 
Service  may  issue  a  withholding 
certificate  that  excuses  withholding,  or 
that  permits  an  entity  or  fiduciary  to 
withhold  an  adjusted  amount  reflecting 
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the  relevant  taxpayers'  maximum  tax 
liability,  fit  relevant  taxpayer's 
maximum  Itax  liability  is  the  maximum 
amount  which  that  taxpayer  could  be 
required  ta  pay  as  tax  by  reason  of  the 
transactioip  upon  which  withholding  is 
required,  m  the  case  of  an  individual 
taxpayer  trat  amount  will  generally  be 
the  gain  realized  by  the  individual, 
multipHed  by  the  maximum  individual 
income  tax  rate  applicable  to  long  term 
capital  gam.  currently  20  percent.  In  the 
case  of  a  (ijrporate  taxpayer,  that 
amount  w«I  generally  be  the  gain 
realized  b;  ■  the  corporation,  multiplied 
by  the  ma^  ;imum  corporate  income  tax 
rate  spplic  able  to  long  term  capital  gain, 
currently  2  B  percent.  However,  that 
amount  must  be  adjusted  to  take  into 
account  ths  following: 

(1)  Any  1 'eduction  of  tax  to  which  the 
relevant  ta  xpayer  is  entitled  under  the 
provisions  of  a  U.S.  income  tax  treaty; 

(2]  The  « ffect  of  any  nonrecognition 
provision  I  lat  is  applicable  to  the 
transactioi  i; 

(3)  Any  osses  previously  realized  and 
recognized  by  the  relevant  taxpayer 
during  the  taxable  year  by  reason  of  the 
operation  ( if  section  897; 

{4)  Any  iimoimt  realized  upon  the 
subject  transfer  by  the  relevant  taxpayer 
that  is  rpp'.ued  to  be  treated  as  ordinary 
inco— e  uni  ler  any  provision  of  the  Code; 
and 

(5J  Any  i  ither  factor  that  may  increase 
or  reduce  t  ie  tax  upon  the  transaction. 

(d)  ReJe\  ant  taxpayer's  exemption 
from  U.S.  1 2x — (1)  In  general.  The 
Internal  Re  venue  Service  will  issue  a 
withholdin  ;  certificate  that  excuses 
withholdin  ;  by  an  entity  or  fiduciary  if  it 
is  establist  ed  that  a  relevant  taxpayer's 
income  fro  n  the  transaction  will  be 
exempt  fro  m  U.S.  tax.  For  the  available 
exemption  i.  see  paragraph  (d)(2)  of  this 
section.  II  i  i  relevant  taxpayer  is  entitled 
to  a  reduct  on  of  (rather  than  an 
exemption  from)  U.S.  tax.  then  the  entity 
or  fiduciar  r  may  obtain  a  withholding 
certificate  ;o  that  effect  pursuant  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

{2]Avai,  ible  exemptions.  A  relevant 
faxpryer's  income  from  a  transaction 
with  respe  :t  to  which  withholding  is 
required  under  section  1445(e)  may  be 
exempt  from  U.S.  tax  because  either: 

(i)  The  r(  levant  taxpayer  is  an  integral 
part  or  controlled  entity  of  a  foreign 
govemmen  t  and  the  subject  income  is 
exempt  from  US.  tax  pursuant  to 
section  892  and  the  regulations 
thereunder ;  or 

(ii)  The  r  elevant  taxpayer  is  entitled 
to  the  ber«  fits  of  an  income  tax  treaty 
that  prov.c  es  for  such  an  exemption 
(subject  to  the  limitations  imposed  by 
section  112  5(c)  of  Pub.  L  96-499.  which. 


in  general  overrides  such  benefits  as  of 
January  1, 1985). 

(e)  Agreement  for  the  payment  of 
tax — (1)  In  general.  The  Internal 
Revenue  Service  will  issue  a 
withholding  certificate  that  excuses 
withholding  or  that  permits  an  entity  or 
fiduciary  to  withhold  a  reduced  amount, 
if  the  enbty.  fiduciary,  or  a  relevant 
taxpayer  enters  into  an  agreement  for 
the  payment  of  tax  pursuant  to  the 
provisions  of  this  paragraph  (e).  An 
agreement  for  the  payment  of  tax  is  a 
contract  between  the  Service  and  the 
entity,  fiduciary,  or  relevant  taxpayer 
that  consists  of  two  necessary  elements. 
Those  elements  are — 

(i)  A  contract  between  the  Service  and 
the  other  person,  setting  forth  in  detail 
the  rights  and  obligations  of  each;  and 

(ii)  A  security  instrument  or  other 
form  of  security  acceptable  to  the 
Director.  Foreign  Operations  District. 

(2)  Contents  of  agreement — (i)  In 
general.  An  agreement  for  the  payment 
of  tax  must  cover  an  amount  described 
in  subdivision  (ii)  or  (iii)  of  this 
paragraph  (e)(2).  The  agreement  may 
either  provide  adequate  security  for  the 
payment  of  the  chosen  amount  with 
respect  to  the  relevant  taxpayer  in 
accordance  with  paragraph  (e)(3]  of  this 
section,  or  provide  for  the  payment  of 
that  amount  through  a  combination  of 
security  and  withholding  of  tax  by  the 
entity  or  fiduciary. 

(ii)  Tax  that  would  otherwise  be 
withheld.  An  agreement  for  the  payment 
of  tax  may  cover  the  amount  of  tax  that 
would  otherwise  be  required  to  be 
withheld  with  respect  to  the  relevant 
taxpayer  pursuant  to  section  1445(e).  In 
addition  to  the  amount  computed    . 
pursuant  to  section  1445(e),  the 
agreement  must  provide  for  the  payment 
of  interest  upon  that  amount,  at  the  rate 
established  under  section  6621.  with 
respect  to  the  period  between  the  date 
on  which  the  agreement  is  entered  into 
and  the  date  on  which  the  relevant 
taxpayer's  payment  of  tax  with  respect 
to  the  dis[>08ition  will  be  due. 

(iii)  Maximum  tax  liability.  An 
agreement  for  the  payment  of  tax  may 
cover  the  relevant  taxpayer's  maximum 
tax  liability,  determined  in  accordance 
with  paragraph  (c)  of  this  section.  The 
agreement  must  also  provide  for  the 
payment  of  an  additional  amount  equal 
to  25  percent  of  the  amount  determined 
under  paragraph  (c)  of  this  section.  This 
additional  amount  secures  the  interest 
and  penalties  that  would  accrue 
between  the  date  of  the  relevant 
taxpayer's  failure  to  file  a  return  and 
pay  tax  with  respect  to  the  disposition, 
and  the  date  on  which  the  Service 
collects  upon  that  liability  pursuant  to 
the  agreement 


(iv)  Allocation  of  payment.  An 
agreement  for  the  payment  of  tax 
pursuant  to  this  section  must  set  forth 
an  allocation  of  the  payment  provided 
for  by  the  agreement  among  the  relevant 
taxpayers  with  respect  to  which  the 
withholding  certificate  is  sought.  In  the 
case  of  an  agreement  that  covers  an 
amount  described  in  subdivision  (ii)  of 
this  paragraph  (e)(2),  such  allocation 
must  be  based  upon  the  amount  that 
would  otherwise  be  required  to  be 
withheld  with  respect  to  each  relevant 
taxpayer.  In  the  case  of  an  agreement 
that  covers  an  amount  described  in 
subdivision  (iii)  of  this  paragraph  (e)(2}, 
such  allocation  must  be  based  upon 
each  relevant  taxpayer's  maximum  tax 
liability. 

(3)  Major  types  of  security.  The  major 
types  of  security  that  are  acceptable  to 
the  Internal  Revenue  Service  for 
purposes  of  this  section  are  described  in 
§  1.1445-3T(e)(3). 

(4)  Terms  of  security  instrument.  Any  • 
security  instrument  that  is  furnished 
pursuant  to  this  section  must  contain  the 
terms  described  in  §  1.1445-3T(e){4). 

(f)  Early  refund  of  overwithheld 
amounts.  If  the  Internal  Revenue  Service 
issues  a  withholding  certificate  pursuant 
to  this  section,  and  an  amount  greater 
than  that  specified  in  the  certificate  was 
withheld  by  the  entity  or  fiduciary,  then 
pursuant  to  the  rules  of  this  paragraph 
(f)  a  relevant  taxpayer  may  apply  for  an 
early  refund  of  a  proportionate  share  of 
the  excess  amount  (without  interest).  An 
application  for  an  early  refund  must  be 
addressed  to  the  Director,  Foreign 
Operations  District,  1325  K  St.  NW., 
Washington,  D.C.  20225.  No  particular 
form  is  required  for  the  application,  but 
the  following  information  must  be  set 
forth  in  separate  paragraphs  numbered 
to  correspond  with  the  numbers  given 
below: 

(1)  Name,  address,  and  identifying 
number  (if  any)  of  the  relevant  taxpayer 
seeking  the  refund; 

(2)  Amount  required  to  be  withheld 
pursuant  to  withholding  certificate; 

(3)  Amount  withheld  by  entity  or 
fiduciary  (attach  a  copy  of  Form  828&-A 
stamped  by  IRS  pursueint  to  S  1.1445- 
5T(b){4);  and 

(4)  Amount  to  be  refunded  to  the 
relevant  taxpayer. 

An  application  for  an  early  refund 
cannot  be  processed  unless  the  required 
copy  of  Form  828&-A  is  attached  to  the 
application.  If  an  apphcation  for  a 
withholding  certificate  is  submitted  after 
the  transfer  takes  place,  then  that 
application  may  be  combined  with  an 
application  for  an  early  refund.  The 
Service  will  act  upon  a  claim  for  refund 
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.  within  the  time  limits  set  forth  in 
S  1.1445-3T(a). 

§  1.1445-7T    Treatment  of  foreign 
corporation  that  tuw  made  an  election 
under  section  897(1)  to  be  treated  as  a 
domestic  corporation  (temporary). 

(a)  In  general.  Pursuant  to  section 
897(i)  a  foreign  corporation  may  elect  to 
be  treated  as  a  domestic  corporation  for 
purposes  of  sections  897  and  6039C.  A 
foreign  corporation  that  has  made  such 
an  election  shall  also  be  treated  as  a 
domestic  corporation  for  purposes  of  the 
withholding  required  under  section  1445, 
in  accordance  with  the  provisions  of  this 
section. 

(bj  Withholding  under  section 
1445(a) — (1)  Dispositions  by 
corporation.  A  foreign  corporation  that 
has  made  an  election  under  section 
897(i)  may  provide  a  transferee  with  a 
certification  of  non-foreign  status  in 
connection  with  the  corporation's 
disposition  of  a  U.S.  real  property 
interest.  However,  in  accordance  with 
the  provisions  of  5§  1.1445-2T(b)(2)(ii) 
and  1.1445-5T(b)(3Kii)(C).  such  an 
electing  foreign  corporation  must  attach 
to  such  certification  a  copy  of  the 
acknowledgment  of  the  election 
provided  to  the  corporation  by  the 
Internal  Revenue  Service  pursuant  to 
S  1.897-3{d)(4). 

(2)  Dispositions  of  interests  in 
corporation.  Dispositions  of  interests  in 
electing  foreign  corporations  shall  be 
subject  to  the  withholding  requirements 
of  section  1445(a)  and  the  rules  of 
§§  1.1445-lT  through  1.1445-4T. 
Therefore,  if  a  foreign  person  disposes 
of  an  interest  in  such  a  corporation,  and 
that  interest  is  a  U.S.  real  property 
interest  under  the  provisions  of  section 
897  and  regulations  thereunder,  then  the 
transferee  is  required  to  withhold  under 
section  1445(a). 

(c)  Withholding  under  section  1445(e). 
Because  a  foreign  corporation  that  has 
made  an  election  under  section  897(i)  is 
treated  as  a  domestic  corporation  for 
purposes  of  determining  witjiholding 
obligations  under  section  1445.  such  a 
corporation  is  not  subject  to  the 
requirement  of  section  1445(e)(2)  that  a 
foreign  corporation  withhold  at  the 
corporate  capital  gain  rate  from  the  gain 
recognized  upon  the  distribution  of  a 
U.S.  real  property  interest.  Such  a 
corporation  is  subject  to  the  provisions 
of  section  1445(e)(3).  Thus,  if  interests  in 
an  electing  corporation  constitute  U.S. 
real  property  interests,  then  the 
corporation  is  required  to  withhold  with 
respect  to  the  non-dividend  distribution 
of  any  property  to  an  interest-holder 
that  is  a  foreign  person.  See  S  1.1445- 
5T(e).  Dividend  distributions 
(distributions  that  are  described  in 


section  301)  shall  be  treated  as  provided 
in  sections  897(f),  1441  and  1442.  In 
addition,  if  interests  in  an  electing 
foreign  corporation  do  not  constitute 
U.S.  real  property  interests,  then 
distributions  by  such  corporation  shall 
be  treated  as  provided  in  sections  897(f) 
(if  applicable),  1441  and  1442.  Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  545-0902. 

§  1.6012-1    [Amended] 

Par.  2.  Section  1.6012-l(b)(2)(i)  is 
amended  by  adding  the  following 
sentence  after  the  second  sentence 
thereof:  "In  addition,  this  subdivision 
does  not  apply  to  a  nonresident  alien 
individual  who  has  income  for  the 
taxable  year  that  is  treated  under 
section  871(b)(1)  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  by 
reason  of  the  operation  of  section  897." 

§§  6a.6039C-1— 6a.6039C-5    [Removed] 
Par.  3.  Sections  6a.6039Ol  through 

6a.6039C;-5  are  hereby  removed. 
This  Treasury  decision  is  issued  under 

the  authority  contained  in  section  1445 

(98  Stat.  655;  26  U.S.C.  {  1445),  section 

6012  (68A  Stat.  732;  26  U.S.C.  §  6012), 

and  section  7805  (68A  Stat.  917;  26 

U.S.C.  §  7805)  of  the  Internal  Revenue 

Code  of  1954. 

lames  I.  Owens. 

Acting  Commissioner  of  Internal  Revenue. 
Approved:  December  21, 1984. 

Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  84-33786  Filed  12-26-84;  1:16  pmj 
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26  CFR  Parts  1  and  6a 
[T.D.  7999] 

Income  Taxes;  Taxatior!  of  Foreign 
Investment  In  United  States  Real 
Property  Interests 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
taxation  of  foreign  investment  in  United 
States  real  property  interests.  The 
regulations  are  necessary  to  provide  the 
public  with  guidance  with  respect  to  the 
requirements  of  section  897  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  the  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980.  These 
regulations  define  relevant  terms, 
provide  procedures  for  establishing  that 
a  corporation  is  not  a  U.S.  real  property 
holding  corporation,  and  provide  rules 
concerning  two  elections  by  foreign 


corporations  to  be  treated  as  domestic 
corporations. 

DATES:  The  regulations  are  generally 
effective  with  respect  to  dispositions 
after  )une  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACr 

Robert  E.  Culbertson.  Jr.  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T);  202-56&-3289. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sections  897  and  6039C  were  added  to 
the  Internal  Revenue  Code  of  1954  by 
sections  1122  and  1123  of  the  Foreign 
Investment  in  Real  Property  Tax  Act  of 
1980  ("nRPTA")  (94  Stat.  2682)  and 
amended  by  section  831  of  the  Economic 
Recovery  Tax  Act  of  1981  (95  Stat.  172). 
Section  129  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-369)  amended  section 
6039(1;  and  added  section  1445,  which 
provides  for  withholding  as  a  means  of 
collecting  the  FIRPTA  tax. 

On  September  21, 1982  proposed 
additions  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  897  and 
6039C  were  published  in  the  Federal 
Register  (47  FR  41581).  by  cross- 
reference  to  Temporary  Income  Tax 
Regulations  (26  CFR  Part  6a)  published 
the  same  day  (47  FR  41532).  A  publiv 
hearing  concerning  the  proposed 
regulations  was  held  on  February  3, 
1983.  The  temporary  regulations  were 
amended  by  T.D.  7890,  published  in  the 
Federal  Register  on  April  28. 1983  (48  FR 
19163).  A  revised  set  of  proposed 
regulations  superseding  the  prior 
proposal  under  section  897  only  was 
published  in  the  Federal  Register  on 
November  3, 1983  (48  FR  50751),  and  a 
public  hearing  concerning  the  revised 
proposal  was  held  on  December  13, 
1983.  After  consideration  of  all 
comments  received  regarding  the 
revised  proposed  regulations,  those 
regulations  are  revised  and  adopted  by 
this  Treasury  decision.  The  Service 
expects  to  issue  regulations  under 
section  1445  before  the  end  of  1984. 

Discussion  of  Comments  and  Changes  to 
Proposed  Regulations  Published 
November  3, 1983 

Definitions  Under  §  1.897-1 

Section  1.897-1  provides  definitions  to 
be  used  in  applying  the  regulations 
under  sections  897. 1445,  and  6039C.  The 
definitions  set  forth  in  the  proposed 
regulations  have  been  modified  in  the 
following  manner  in  response  to  public 
comment. 
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Real  Property 

Section  1JB97-I{a)  provides  a  new 
sununary  of  the  purpose  and  scope  of 
the  regulations  under  section  897.  In 
addition.  §  1.897-i(a)  sets  forth  the 
effective  date  of  these  regulations.  The 
regulations  Will  generally  apply  with 
respect  to  all  transactions  after  June  18, 
1980.  but  tajcpayers  may  choose  instead 
to  be  governed  by  the  temporary 
regulations  With  respect  to  the  period 
between  Jui>e  19, 1980  and  January  30, 
1985.  , 

The  deHmtion  of  real  property  in 
i  1. 897-1  {b)|  has  been  revised  and 
clarified  in  response  to  a  number  of 
public  comqients.  Firat,  the  definition  of 
"improvem^ts"  in  §  1.897-l(b)(3)  has 
been  substantially  expanded  and  its 
rules  have  l^n  modified.  Improvements 
are  now  defined  to  include  buildings, 
inherently  permanent  structures,  and  the 
structural  components  of  either.  Each  of 
the  latter  categories  is  now  separately 
defined,  primarily  by  reference  to  the 
principles  of  9  1.48-1  (c).  (d).  and  (e) 
(relating  to  the  investment  tax  credit).  In 
addition,  general  standards  drawn  from 
the  case  law  have  been  added  to  the 
defmition  of  an  inherently  permanent 
structure,  in  response  to  comments 
pointing  oulj  that  precedents  thus  far 
developed  iinder  section  48  may  fail  to 
provide  adequate  guidance  with  respect 
to  the  class^ication  of  a  particular  type 
of  property. iThese  regulations  adopt  the 
position,  advocated  by  several 
conunentatqrs.  that  any  property  that  is 
"in  the  nature  of  machinery"  under 
S  1.48-l(c]  (^r  "essentially  an  item  of 
machinery  *r  equipment"  under  §  1.48- 
l(e)(l)(>)  is  lot  an  inherently  permanent 
structure.  F^lly,  at  one  commentator's 
suggestion  ijbre  have  clariHed  the  rule 
that  the  structural  components  of  a 
building  are  those  required  for  its 
operation  ot  naintenance,  as  opposed  to 
the  operaticxi  or  maintenance  of 
machinery  ^nd  equipment 

The  second  major  change  in  the 
definition  of  real  property  has  been 
made  in  thej  rules  of  S  1.897-1  (b)(4) 
concerning  qispositions  of  associated 
personal  property.  Several 
commentatc^rs  objected  to  the  operation 
of  the  proposed  rules,  which  provided 
that  associated  personalty  would  be 
treated  as  sUch  upon  disposition  unless 
it  was  held  tor  one  year  after  it  was 
dissociated  Ifrom  the  realty.  To  provide 
more  flexib^ity  in  this  area  while  at  the 
same  time  (treventing  avoidance  of  tax 
upon  relate^  dispositions  of  realty  and 
associated  Personalty,  the  regulations 
now  provide  that  associated  personalty 
will  not  be  ^ated  as  realty  if  its 
disposition  Occurs  one  or  more  years 
before  or  after  the  disposition  of  the 


realty  or  if  the  realty  and  personalty  are 
separately  disposed  of  to  unrelated 
parties.  In  addition,  several  minor 
clarifying  changes  were  made  in  respect 
to  the  public  comments. 

Finally,  the  Service  considered  but  did 
not  follow  several  other  suggested 
changes  to  the  definition  of  real 
property.  One  commentator  argued  that 
submarine  areas  should  be  excluded 
from  the  definition  of  real  property,  at 
least  for  purposes  of  the  associated 
personalty  rule.  This  comment  was  not 
followed  because  there  appears  to  be  no 
basis  in  the  statute  for  distinguishing 
types  of  realty  based  on  their  location  or 
the  types  of  personalty  used  to  exploit 
them.  Another  commentator  suggested 
that  personalty  used  in  conjunction  with' 
leased  prop)erty  should  not  be  treated  as 
associated  personalty.  This  suggestion 
was  not  followed,  as  the  Service 
believes  that  the  statute  is  intended  to 
reach  personal  property  used  to  exploit 
real  property,  regardless  of  the  precise 
nature  of  the  interest  in  the  exploited 
realty.  Another  commentator  argued 
that  unsevered  minerals  or  timber 
should  not  be  treated  as  realty  where 
they  are  intended  for  eventual  use  in  a 
manufacturing  operation.  This 
suggestion  was  not  adopted,  as  there 
seems  to  be  httle  authority  in  the  statute 
for  making  a  distinction  in  this  context 
based  on  the  intended  use  of  property. 
In  addition,  the  Service  prefers  to  avoid 
real  property  classifications  based  on  a 
party's  intent,  as  such  a  rule  could 
create  severe  administrative  difficulties, 
particularly  in  cases  where  that  intent 
changed.  Finally,  one  commentator 
questioned  why  equipment  used  in 
mining,  farming,  and  forestry  is 
considered  to  be  associated  with  the  use 
of  real  property,  and  insisted  that  a 
better  defmition  of  associated 
personalty  would  be  property  not 
eligible  for  the  investment  tax  credit 
This  comment  was  rejected,  first 
because  such  ineligible  property 
primarily  constitutes  buildings  and 
improvements  and  therefore  is  not 
personalty  at  all.  Second,  the  legislative 
history  clearly  contemplates  that  jpining 
and  farming  equipment  constitute 
associated  personalty.  Third,  the  logical 
basis  for  such  a  classification  is  clear 
property  constitutes  associated 
personalty  if  it  serves  primarily  to 
exploit  the  real  property  itself,  as 
opposed  to  being  used  in  furtherance  of 
some  other  economic  activity  that  is 
unavoidably  located  upon  but  does  not 
otherwise  "use"  real  property. 

Real  Property  Interest 

The  definition  of  a  U.S.  real  property 
interest  provided  in  S  1.897-l{c)  remains 
substantially  unchanged.  One 


commentator  suggested  that  the  rule  of 
§  1.897-l(c){2)(iii)  concerning  publicly 
traded  corporations  be  made  applicable 
to  foreign  as  well  as  domestic 
corporations.  Because  a  foreign 
corporation's  publicly  traded  status  ma> 
be  relevant  for  various  purposes,  that 
suggestion  has  been  adopted.  In 
response  to  one  comment  concerning  the 
possible  hability  of  brokers  or  transfer 
agents,  it  has  been  clarified  that  the 
five-percent  rule  of  S  1.897-l(c)(2)(iii)(A] 
refers  to  beneficial  ownership.  Although 
one  commentator  objected  to  the  rule  of 
S  1.897-l(c)(2)(iii)(B)  concerning  non- 
publicly  traded  interests  in  publicly 
traded  corporations,  the  comment  was 
based  on  a  clear  misreading  of  ?hs  rule 
and  was  therefore  rejected.  Finally,  a 
new  §  1.897-l(c)(2){iv)  has  been  added, 
providing  that  dispositions  of  interests 
in  publicly  traded  partnerships  and 
trusts  will  be  subject  to  the  FIRPTA 
rules  applicable  to  dispositions  of 
interests  in  publicly  traded  corporations 
Thus,  only  foreign  persons  holding  a 
greater  than  five  percent  interest  will  be 
subject  to  section  897  on  sale  of  their 
interests.  The  Service  believes  that 
FIRPTA's  treatment  of  interests  in 
publicly  traded  corporations  is 
appropriately  extended  to  other  publiclj 
traded  entities,  because  the  FIRPTA 
problems  associated  with  those  entities 
are  similar  to  the  problems  associated 
with  publicly  traded  corporations. 

Interest  Other  Than  an  Interest  Solely  ai 
a  Creditor 

The  definition  of  an  interest  other 
than  an  interest  solely  as  a  creditor 
contained  in  S  1.897-1  (d)  remaifts 
largely  as  set  forth  in  the  proposed 
regulations.  At  the  suggestion  of  one 
commentator  it  has  been  specified  in 
S  1.897-1  (d)  (2)  that  section  636 
production  payments  may  constitute 
non-creditor  interests  if  their  total 
amount  is  contingent  upon  production, 
proceeds,  or  profits  of  the  mineral 
property.  One  commentator  questioned 
the  Service's  authority  to  provide  in 
S  1.897-1  (d)  (2)  and  (3)  that  an  interest 
in  gross  proceeds  or  profits  constitutes 
an  interest  other  than  solely  as  a 
creditor.  However,  the  Service  continue) 
to  beheve  that  the  definition  of  a  non- 
creditor  interest  for  purposes  of  FIRPTA 
need  not  be  identical  to  similar 
definitions  in  other  areas,  and  that  the 
Congressional  intent  to  tax  all  gains 
derived  from  real  property  by  foreign 
persons  renders  it  appropriate  to  treat 
as  non-creditor  interests  gross 
participation  rights  that  could  otherwise 
be  used  to  extract  real  property  gains 
free  of  tax.  In  response  to  another 
comment  i  1.897-1  (d)  (3)  now  provides 
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that  interests  in  an  entity  which  are 
entirely  contingent  upon  non-realty 
related  factors  (such  as  service  revenues 
or  unliquidated  claims]  will  not 
constitute  interests  other  than  solely  as 
a  creditor  for  FIRPTA  purposes. 

The  installment  obligation  rules  of 
{ 1.897-1  (d)  (2)  (ii)  (A)  and  (3)  (2)  (u)  (A) 
have  been  amended  in  response  to 
several  comments.  First,  at  one 
commentator's  request  it  has  been 
clarified  that  if  a  treaty-protected 
disposition  occurs  prior  to  January  1, 
1985,  and  installment  sale  treatment  is 
avoided  (so  that  all  gain  is  recognized 
under  the  protection  of  the  treaty),  then 
the  installment  obligation  will  not 
constitute  a  U.S.  real  property  interest 
Several  other  commentators  objected  to 
the  rule  that  an  installment  obligation 
transferred  to  an  unrelated  party  would 
constitute  a  non-creditor  interest  in  the 
hands  of  the  purchaser  if  any  real 
property  gain  were  unrecognized  by  the 
original  holder  of  the  obligation. 
Because  of  the  practical  difficulties  that 
would  face  unrelated  purchasers  of 
installment  obligations  under  such  a 
rule,  the  regulations  now  provide  that 
the  obligation  will  not  constitute  a  non- 
creditor  interest  in  the  hands  of  the 
subsequent  holder.  This  relief  is  limited 
to  unrelated  purchasers,  as  a  related 
purchaser  can  ascertain  how  much,  if 
any,  real  property  gain  remains  inherent 
in  the  obligation.  Finally,  one  comment 
pointed  out  that  the  amount  of  gain  or 
loss  realized  on  the  disposition  of  an 
installment  obligation  may  depend  on 
market  factors  extraneous  to  the  actual 
real  property  gain  inherent  in  the 
obligation.  Nevertheless,  section  453B 
requires  that  the  entire  amount  be 
considered  as  resulting  from  the 
disposition  of  the  real  property,  and 
these  regulations  cannot  alter  that 
result. 

With  respect  to  the  anti-abuse  rule  of 
§  1.897-1  (d)  (4),  one  commentator 
argued  that  the  triggering  tax-avoidance 
motive  should  be  "the  principal 
purpose"  rather  than  "a  principal 
purpose."  This  suggestion  has  not  been 
followed.  First,  as  a  theoretical  matter 
the  Service  does  not  believe  it 
approporiate  to  condone  transactions 
that  have  major  tax-avoidance  motives 
solely  because  some  other  motive  may 
be  marginally  more  important.  Second, 
the  suggested  test  would  as  a  practical 
matter  involve  taxpayers,  the  Service, 
and  the  courts  in  protracted  efforts  to 
divine  the  single  most  important  purpose 
behind  complicated  business 
transactions.  However,  the  regulations 
do  adopt  the  suggestion  of  one 
commentator  that  a  presumptively  arms- 
length  interest  rate  be  specified.  This 


has  been  accomplished  by  cross- 
reference  to  the  applicable  Federal  rate 
under  section  1274  (d). 

Proportionate  Share  of  Assets  Held  by 
an  Entity 

Minor  clarifying  changes  were  made 
to  the  provisions  of  S  1.897-l(e),  which 
provide  rules  for  determining  the 
proportionate  share  of  assets  considered 
to  be  held  by  the  holder  of  an  interest  in 
an  entity.  The  rule  of  S  1.897-l(e)(2)(ii) 
that  would  have  ignored 
disproportionate  Hquidation  interests 
has  been  removed  in  response  to  a 
comjnent.  A  comment  objecting  to  the 
rule  of  S  1.897-l(e)(3)(ii)(B)  concerning 
discretionary  trusts  and  estates  was 
rejected  because  the  comment  ignored 
the  potential  abuse  against  the  rule  is 
aimed. 

Assets  Used  or  Held  for  Use  in  a  Trade 
or  Business 

Section  1.897-l(f)  contains 
substantially  unchanged  rules  defining 
assets  that  are  used  or  held  for  use  in  an 
entity's  trade  or  business,  which  enter 
into  the  determination  of  U.S.  real 
property  holding  corporation  status.  In 
response  to  two  comments,  goodwill  and 
going  concern  value  purchased  from 
related  parties  may  now  be  included, 
subject  to  special  valuation  and 
notification  rules.  In  response  to  another 
comment,  a  provision  has  been  added 
allowing  the  inclusion  of  investment 
assets  held  by  entities  the  principal 
business  of  which  is  trading  or  investing 
in  such  assets.  Finally,  as  suggested  by 
several  commentators  a  safe  harbor 
provision  has  been  added  allowing  a 
presumption  that  liquid  assets  are  held 
for  use  in  a  trade  or  business.  In  an 
amount  up  to  5  percent  of  the  value  of 
other  trade  or  business  assets. 

Several  other  comments  were  not 
adopted.  One  commentator  requested 
that  an  example  be  added  concerning 
insurance  company  assets,  but  that  was 
found  to  be  unnecessary  in  view  of  the 
"reserve  or  capitalization  requirement" 
rule  set  forth  in  S  1.897-l(f)(2)(iii). 
Another  commentator  objected  to  the 
adoption  of  standards  drawn  from 
section  864  for  purposes  of  the  trade  or 
business  asset  determination.  That 
comment  was  not  adopted,  as  the 
Service  believes  that  it  is  appropriate 
that  assets  treated  under  section  864  as 
used  in  trade  or  business  for  purposes  of 
characterizing  income  will  Hkewise  be 
treated  as  used  in  the  trade  or  business 
for  purposes  of  the  USRPHC  test. 
Finally,  five  commentators  argued  that 
assets  held  for  expansion  or  other  future 
needs  of  a  business  ought  to  be  included 
as  trade  or  business  assets.  Those 
comments  were  not  adopted  because 


they  misconstrued  the  operation  of  the 
regulations  under  section  864.  Those 
regulations  generally  determine  use  in  a 
trade  or  business  on  the  basis  of  present 
need,  and  since  plans  fo  the  future  are 
not  present  needs,  generally  exclude 
assets  held  for  future  diversification, 
plant  replacement  or  business 
contingencies,  regardless  of  where  those 
future  events  are  planned  to  occur.  As 
noted  by  one  commentator,  this 
exclusion  of  liquid  assets  held  for  future 
use  is  appropriate  in  this  context 
because  it  is  consonant  with  the 
statutory  intent  of  bringing  within 
FIRPTA  corporations  primarily 
exploiting  real  property  based  on  what 
they  are  (or  have  been),  not  what  they 
may  become.  However,  the  safe  harbor 
provision  described  above  was  added  to 
provide  some  relief  from  the  need  to 
make  judgments  as  to  the  intended  use 
of  liquid  assets. 

Related  Person 

One  commentator  questioned  the 
authority  for  the  definition  of  a  related 
person  in  {  1.897-l(i).  Since  transactions 
arranged  between  related  persons  are  a 
simple  means  of  avoiding  the  effect  of 
rules  designed  with  arm's-length 
deaUngs  in  mind,  the  Service  has  found 
it  necessary  to  prevent  the  avoidance  of 
section  897  by  excluding  such 
transactions  from  consideration  in  the 
context  of  various  rules.  Rather  than 
separately  specifying  in  each  instance 
the  parties  whose  transactions  could  be 
used  to  manipulate  a  rule,  these 
regulations  adopt  a  unified  approach 
which  is  used  in  every  case.  Thus,  the 
unified  concept  of  "related  person"  set 
forth  in  S  1.897-1(1)  is  well  within  the 
Secretary's  authority  under  section  7805 
to  issue  "all  needful  rules  and 
regulations  for  the  enforcement  of  this 
title  .  .  ." 

Foreign  Person 

One  commentator  expressed  concern 
about  the  effect  of  §  1. 897-1  (k)  upon  the 
taxation  of  fiducisnos,  trusts,  and 
beneficiaries.  That  comment  was  not 
followed,  as  it  misinterpreted  the  effect 
of  the  definition  of  foreign  person 
provided  in  paragraph  (k).  That 
definition  simply  provides  a  convenient 
means  of  referring  to  the  entire  class  of 
persons  that  may  be  affected  by  the 
characterization  under  section  897  of 
real  property  gain  as  income  effectively 
connected  with  a  U.S.  trade  or  business. 
The  definition  does  not  in  any  way 
determine  the  substantive  consequences 
of  that  characterization,  which  must  be 
ascertained  under  other  relevant 
provisions  of  the  Internal  Revenue  Code. 
Thus,  the  effect  of  section  897  gain  upon 
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trusts  and  their  beneficiaries  must  be 
determintd  under  the  provisions 
applicable  to  those  persons. 

Fair  Market  Value  of  Assets 

The  rulfe  provided  in  S  1-897-0  (o)  for 
determining  the  fair  market  value  of 
assets  have  been  modified  in  several 
ways.  Firpt,  in  response  to  four 
comment$  the  debt  that  may  offset  the 
gross  value  of  property  has  been 
broadened  to  include  long-term  debt  in 
replacemient  of  construction  loans,  and 
other  refinancings,  subject  to  certain 
restrictiohs.  Second,  offsetting  is  now 
permitted  for  debts  incurred  in  direct 
connection  with  the  property,  even  if  not 
incurred  \o  purchase  or  improve  it. 
Third,  related-party  debt  is  now 
permitted  to  be  included  in  the 
calculation  if  certain  conditions  are  met. 
Intangible  assets  acquired  from  related 
persons  fiay  now  be  valued  at  their 
purchas^  price,  subject  to  special 
notification  rides.  Fourth,  going  concern 
value  and  goodwill  are  now  permitted  to 
be  valued  pursuant  to  any  reasonable 
method  under  S  1.897-l(o)(4l(iii),  subject 
to  special  notification  rules.  Finally, 
several  minor  clarifying  changes  were 
made  in  "esponse  to  various  comments. 


PrnfTty  Holding 
ions     ^der  §  1.897-2 

l.Wi'  -2  sets  forth  rules 

_  thp  definition  and 
nces  of  U.S.  real  property 

irporation  status.  A  number  of 

changes  have  been  made  to 
!S,  as  summarized  below. 
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Sectioi 
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clarifyii 
these  ml 

AltcmatE  Real  Property  Holding 
Corporation  Test 

The  atemative  test  for  determining 
real  property  holding  corporation  status 
on  the  bisis  of  book  values,  set  forth  in 
5  1,897-t  (b){21,  has  been  modified  in 
responsf  to  various  comments.  First,  a 
separata  definition  of  book  value  has 
been  sei  out  in  which  it  is  specified  that 
United  States  accounting  principles 
must  belused  and  that  the  test  is  applied 
with  respect  to  indirectly  held  assets  on 
the  basis  of  thpir  book  value  in  the 
hands  oj  the  entity  directly  holding  the 
assets,  ki  add  ■  on.  it  has  been  clarified 
that  the  entity  need  not  keep  all  of  its 
books  iq  accordance  with  U.S. 
accounting  principles,  so  long  as  the 
value  ol  the  relevant  assets  is 
determiied  in  accordance  therewith. 
Second,  a  series  of  rules  has  been  added 
to  clarify  the  cnsequences  of  the 
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Service 
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the  rule  i  of  § 
subject  to  p* 
determi  tied 


s  rebi.    il  of  the  presumption 

'97-2  (b)(2).  In  general, 

has  properly  applied 

47-2  (b)(2)  will  not  be 

es  if  it  is  later 

a  U  S.  real  property 


holding  corporation,  and  that 
determination  will  generally  be  given 
prospective  effect  only.   • 

Determination  Dates 

The  rules  concerning  the  dates  on 
which  a  corporation  must  determine  its 
U.S.  real  property  holding  corporation 
status  have  been  substantially  changed 
in  response  to  several  public  comments. 
First,  a  new  alternative  determination- 
date  method  has  been  added.  Under  the 
alternative  method,  a  determination 
must  be  made  only  at  the  end  of  each 
calendar  month.  Second,  because 
determination  dates  no  longer  need  to 
be  coordinated  with  calendar-year 
information  returns  of  domestic 
corporations  under  section  6039C,  the 
mandatory  annual  determination  date 
has  been  changed  ot  the  last  day  of  the 
corporation's  taxable  year,  as  suggested 
by  several  commentators.  Third,  the  rule 
excusing  determinations  on  the  dates  of 
de  minimus  dispositions  of  trade  or 
business  assets  has  been  expanded  to 
provide  similar  treatment  for  small 
acquisitions  of  U.S.  real  property 
interests.  This  rule  will  prevent  the 
triggering  of  a  determination  as  of  every 
day  on  which  construction  materials  are 
converted  into  real  property  interests 
during  the  construction  of  an 
improvement.  In  addition,  a  rule  has 
been  added  to  excuse  the  making  of 
determinations  on  the  dates  of  the 
disbursement  of  cash  to  meet  the  regular 
operating  need  of  a  business  (e.g..  to  pay 
wages  and  salaries). 

Assets  Held  Indirectly 

Section  1.897-2  (e)  provides  special 
rules  concerning  the  assets  that  a 
corproration  is  treated  as  holding 
indirectly,  which  include  assets  owned 
by  a  second  corporation  in  which  the 
first  corporation  holds  a  controlling 
interest.  At  the  suggestion  of  one 
commentator,  it  has  been  specified  that 
brother-sister  corporations  will  not  be 
considered  to  hold  controliinginterests 
in  each  other  solley  by  reason  of 
attribution  through  their  common  parent 
pursuant  to  section  318. 

Termination  of  U.S.  Real  Property 
Holding  Corporation  Status 

Rules  concerning  the  termination  of  a 
corporation's  U.S.  real  property  holding 
corporation  status  are  provided  in 
S  1.897-2(f).  In  response  to  three 
conmients,  the  rules  of  §  1.897-2(f)(2) 
concerning  early  termination  upon 
disposition  of  all  real  property  interests 
have  been  modified  to  allow  the 
retention  of  any  lease  that  has  a  fair 
market  value  of  zero.  The  Service  did 
not  adopt  a  suggestion  that  the 
alternative  book  value  method  of 


§  1.897-2(b)(2)  be  made  available  in 
testing  for  the  termination  of  U.S.  real 
property  holding  corporation  status.  T 
Service  believes  that  a  more  cautious 
approach  is  required  in  making 
determinations  with  respect  to 
corporations  that  have  been  real 
property  holding  corporations  than  in 
making  determinations  with  respect  t( 
corporations  that  have  never  crossed 
over  that  line. 

Means  of  Establishing  That  a 
Corporation  Is  Not  a  U.S.  Real  Proper 
Holding  Corporation 

The  rules  of  S  1.897-2(g)  concerning 
the  means  of  establishing  that  a 
corporation  is  not  a  U.S.  real  propertj 
holding  corporation  have  been  modifi 
in  response  to  several  comments.  Firs 
it  has  been  specified  that  a  foreign 
person  who  in  disposing  of  an  interes 
relies  in  good  faith  upon  a  statement 
from  a  corporation  is  not  thereby 
excused  from  filing  a  return  or  payinj 
tax  if  the  corporation's  statement  is  h 
found  to  have  been  incorrect,  but  will 
not  be  subject  to  penalties. 
Commentators  had  argued  that  the 
return  and  payment  of  tax  should  be 
excused  in  such  cases,  but  those 
comments  were  not  adopted  because 
Service  lacks  authority  to  excuse 
substantive  tax  liability  arising  undei 
the  Code.  Second,  the  regulations  no^ 
provide  that  a  foreign  person  or 
domestic  corporation  may  in  the  first 
instance  request  that  the  Director  of 
Foreign  Operations  District  determin 
the  status  of  a  corporation,  based  on 
information  supplied  by  the  person 
making  the  request.  However,  a  requ 
that  the  Director  make  a  determinati 
based  upon  his  own  records  may  onl 
be  made  by  a  person  that  has  tried  a 
failed  to  obtain  information  from  the 
corporation  as  to  its  status.  In  additii 
the  Director  may  make  such  a 
determination  upon  his  own  motion. 
Finally,  a  new  provision  has  been  ad 
that  permits  a  domestic  corporation 
determining  its  own  status  to  make  i 
independent  determination  of  the  sti 
of  a  corporation  in  which  it  holds  an 
interest.  A  corporation  that  utilizes  t 
rule  will  be  subject  to  a  special 
notification  requirement. 

Two  commentators  questioned  th( 
Service's  authority  to  require  that 
domestic  corporations  notify  it  that 
are  not  U.S.  real  property  holding 
corporations.  The  Service  believes  t 
such  a  requirement  is  within  the 
authority  granted  by  sections  B97(c), 
6011,  and  7805. 
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Elections  of  Foreign  Corporations  To  Be 
Treated  as  Domestic  Corporations 

Sections  1.897-3  and  1.897-4  provide 
rules  pursuant  to  which  certain  foreijgn 
corporations  may  elect  under  sections 
897  (i)  and  [k)  to  be  treated  as  domestic 
corporations  for  purposes  of  FIRPTA. 
Only  minor  clarifying  changes  have 
been  made  to  these  rules.  The 
regulations  do  not  follow  two  comments 
advocating  restriction  of  the  Service's 
access  to  shareholder  consents  and 
waivers  that  are  permitted  pursuant  to 
S  1.897-3(c)(4)(ii)  to  be  retained  by  the 
corporation.  The  Service  believes  that 
allowing  the  signed  documents  to  be 
retained  by  the  corporation  is  the  most 
liberal  rule  permissible,  and  diat  any 
ultimate  restriction  of  the  Service's 
access  to  those  documents  would  be 
contrary  to  the  letter  and  intent  of 
section  897(i). 

Executive  Order  12291  and  Regulatory 
Fie  lability  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
regulations  are  not  major  regulations  as 
defined  in  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required.  The  Internal  Revenue 
Service  has  concluded  that  these 
regulations  are  interpretative  and  thus 
the  notice  and  public  comment 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act  of  198U 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
0MB  under  control  number  1545-0123. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  E.  Culbertson,  Jr.  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  partcipated  in 
developing  the  regulations. 

List  of  Subjects  26  CFR  1.861-1  Through 
1.997-1 

Income  taxes.  Aliens.  Exports.  DISC, 
Foreign  Investments  in  U.S..  Foreign  tax 
credit,  FSC.  Sources  of  income,  United 
States  investment  abroad. 


26  CFR  Part  6a 

Bonds.  Income  Taxes.  Mortgages. 
Veterans.  Foreign  Investments  in  United 
States  real  property  interests. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  ParU  1  and  6a 
are  amended  as  follows: 

PART  1— {AMENDEDl 

Paragraph  1.  Sections  1.897-1  through 
1.897-4  are  added  to  Part  1,  to  read  as 
set  forth  below: 

§  1.897-1    Taxation  of  foreign  Invastraent 
in  linlted  Stataa  raal  property  Interasts, 
definition  of  terms. 

(a)  In  general — (1)  Purpose  and  scope 
of  regulations.  These  regulations 
provide  guidance  with  respect  to  the 
taxation  of  foreign  investments  in  U.S. 
real  property  interests  and  related 
matters.  This  section  defines  various 
terms  for  purposes  of  sections  897, 1445, 
and  6039C  and  the  regulations 
thereunder.  Section  1.897-2  provides 
rules  regarding  the  definition  of.  and 
consequences  of,  U.S.  real  property 
holding  corporation  status.  Section 
1.897-3  sets  forth  rules  pursuant  to 
which  certain  foreign  corporations  may 
elect  under  section  897(i)  to  be  treated 
as  domestic  corporations  for  purposes  of 
sections  897  and  6039C.  Finally,  §  1.987- 
4  provides  rules  concerning  the  similar 
election  under  section  897(k)  for  certain 
foreign  coiporations  in  the  process  of 
liquidation. 

(2)  Effective  date.  The  regulations  set 
fortii  in  §1 1.897-1  tiu-ough  1.897-^  are 
effective  for  transactions  occiuring  after 
June  18, 1980.  However,  with  respect  to 
all  transactions  occurring  after  June  18, 
1980  and  before  January  30. 1985, 
taxpayers  may  at  their  option  choose  to 
apply  the  Temporary  Regulations  under 
section  897  (in  their  entirety).  The 
Temporary  Regulations  are  located  at  26 
CFR  §§  6a.  897-1  tiirough  6a.897-4 
(Revised  as  of  April  1, 1983),  and  were 
originally  published  in  the  Federal 
Register  for  September  21. 1982  (47  FR 
41532)  and  amended  by  T.D.  7890, 
published  in  the  Federal  Register  on 
April  28, 1933  (48  FR  19153). 

(b)  Real  property — (1)  In  general.  The 
term  "real  property"  includes  the 
following  three  categories  of  property: 
Land  and  unserved  natural  products  of 
the  land,  improvements,  and  personal 
property  associated  with  the  use  of  real 
property.  The  three  categories  of  real 
property  are  defined  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  (b). 
Local  law  definitions  will  not  be 
controlling  for  purposes  of  determining 
the  meaning  of  the  term  "real  property" 


as  it  is  used  in  sections  897, 1445,  and 
6039C  and  the  regulations  thereunder. 

(2)  Land  and  unserved  natural 
products  of  the  land.  The  term  "real 
properly"  includes  land,  growing  crops 
and  timber,  and  mines,  wells,  and  other 
natural  deposits.  Crops  and  timber 
cease  to  be  real  property  at  the  time  that 
they  are  served  from  the  land.  Ores, 
minerals,  and  other  natural  deposits 
cease  to  be  real  property  when  they  are 
extracted  from  the  ground.  The  storage 
of  severed  or  extracted  crops,  timber,  or 
minerals  in  or  upon  real  property  will 
not  cause  such  property  to  be 
recharacterized  as  real  property. 

(3)  Improvements — (i)  In  general.  The 
term  "real  property"  includes 
improvements  on  land.  An  improvement 
is  a  building,  any  other  inherently 
permanent  structure,  or  the  structural 
components  of  either,  as  defined  in 
subdivisions  (ii)  through  (iv)  of  this 
paragraph  (b)(3). 

(ii)  Building.  The  term  "building" 
generally  means  any  structure  or  edifice 
enclosing  a  space  within  its  walls,  and 
usually  covered  by  a  roof,  the  purpose  of 
which  is,  for  example,  to  provide  shelter 
or  housing  or  to  provide  working,  office, 
parking,  display,  or  sales  space.  The 
term  includes,  for  example,  structures 
such  as  apartment  houses,  factory  and 
office  buildings,  warehouses,  barns, 
garages,  railway  or  bus  stations,  and 
stores.  Any  structure  that  is  classified  as 
a  building  for  purposes  of  section 
48(a)(1)(B)  and  S  1  48-1  shall  be  ti^ated 
as  such  for  purposes  of  this  section. 

(iii)  Inherently  permanent  structure — 
(A)  In  general.  The  term  "inherentiy 
permanent  structure"  means  any 
property  not  otherwise  described  in  this 
paragraph  (b)(3)  that  is  aflaced  to  real 
property  and  that  will  ordinarily  remain 
affixed  for  an  indefinite  period  of  time. 
Property  that  is  not  classified  as  a 
building  for  purposes  of  section 
48(a)(1)(B)  and  S  1.48-1  may 
nevertheless  constitute  on  inhertntly 
permanent  structure.  For  purposbs  of 
this  section,  affixation  to  real  property 
may  be  accomplished  by  weight  alone. 

(B)  Use  of  precedents  under  section 
48.  Any  property  not  otherwise 
described  in  this  paragraph  (b)(3)  that 
constitutes  "other  tangible  property" 
under  the  principles  of  section 
48(a)(1)(B)  and  S  1.48-1  (c)  and  (d)  shall 
be  treated  for  purposes  of  this  section  as 
an  inherenUy  permanent  structure.  Thus, 
for  example,  the  term  includes 
swimming  pools,  paved  parking  areas 
and  other  pavements,  special 
foundations  for  heavy  equipment, 
wharves  and  docks,  bridges,  fences, 
inherently  permanent  advertising 
displays,  iiiherentiy  permanent  outdoor 
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lighting  facilities,  railroad  tracks  and 
signals,  telephone  poles,  permanently 
installed  telephone  and  television 
cables,  broadcasting  towers,  oil 
derricks,  bil  and  gas  pipelines,  oil  and 
gas  storage  tanks,  grain  storage  bins, 
and  silost  However,  property  that  is 
determined  to  be  either  property  in  the 
nature  of  machinery  under  §  1.48-l(c)  or 
property  ifvhich  is  essentially  an  item  of 
machineiy  or  equipm.ent  under  §  1.48- 
l{e)(l)(i)  shall  not  be  treated  as  an 
inherently  permanent  structure. 

(C)  Abfence  of  precedents  under 
section  4$.  Where  precedents  developed 
under  th^  principles  of  section  48  fail  to 
provide  adequate  guidance  with  respect 
to  the  claissification  of  particular 
property^  the  determination  of  whether 
such  property  constitutes  an  inherently 
permanent  structure  shall  be  made  in 
view  of  all  the  facts  and  circumstances. 
In  particilar,  the  following  factors  must 
be  taken  into  account: 

[1]  The  manner  in  which  the  property 
is  affixe<}  to  real  property; 

[2]  Whpther  the  property  was 
designed!  to  be  easily  removable  or  to 
remain  in  place  indefinitely; 

(J)  Whether  the  property  has  been 
moved  s^ce  its  initial  installation; 

{4)  Anf  circumstances  that  suggest  the 
expected  period  of  affixation  (e.g..  a 
lease  thajt  requires  removal  of  the 
property  upon  its  expiration); 

[5]  Tha  amount  of  damage  that 
removal  of  the  property  would  cause  to 
the  property  itself  or  to  the  real  property 
to  whichjit  is  affixed;  and 

[6]  JhA  extent  of  the  effort  that  would 
be  requiied  to  remove  the  property,  in 
terms  of  kime  and  expense. 

(iv)  Structural  components  of 
building$  and  other  inherently 
permanent  structures.  Structural 
compon^ts  of  buildings  and  other 
inherently  permanent  structures,  as 
defined  in  {  1.48-1  (e)(2).  themselves 
constitute  improvements.  Structural 
components  include  walls,  partitions, 
floors,  ciilings,  windows,  doors,  wiring, 
plumbing,  central  heating  and  central  air 
conditioning  systems,  lighting  fixtures, 
pipes,  ducts,  elevators,  escalators, 
sprinklef  systems,  fire  escapes  and  other 
components  relating  to  the  operation  or 
maintentince  of  a  building.  However,  the 
term  "sttuctural  components"  does  not 
include  machinery  the  sole  justification 
for  the  i$stallation  of  which  is  the  fact 
that  sucfc  machinery  is  required  to  meet 
tempera  ;ure  or  humidity  requirements 
which  ai «  essential  for  the  operation  of 
other  mi  ichinery  or  the  processing  of 
materia  s  or  foodstuffs.  Machinery  may 
meet  tht  "sole  justification"  test 
provide!  by  the  preceding  sentence 
even  the  ugh  it  incidentally  provides  for 
the  com  oit  of  employees  or  serves  to  an 


insubstantial  degree  areas  where  such 
temperature  or  humidity  requirements 
are  not  essential. 

(4)  Personal  property  associated  with 
the  use  of  the  real  property — (i)  In 
general.  The  term  "real  property" 
includes  movable  walls,  furnishings,  and 
other  personal  property  associated  with 
the  use  of  the  real  property.  Personal 
property  is  associated  with  the  use  of 
real  property  only  if  it  is  described  in 
one  of  the  categories  set  forth  in 
subdivisions  (A)  through  (D)  of  this 
paragraph  (b)(4)(i).  "Personal  property" 
for  purposes  of  this  section  means  any 
property  that  constitutes  "tangible 
personal  property"  under  the  principles 
of  §  1.48-l(c),  without  regard  to  whether 
such  property  qualifies  as  section  38 
property.  Such  property  will  be 
associated  with  the  use  of  the  real 
property  only  where  both  the  personal 
property  and  the  United  States  real 
property  interest  with  which  it  is 
associated  are  held  by  the  same  person 
or  by  related  persons  within  the 
meaning  of  §  1.897-l(i).  For  purposes  of 
this  paragraph  (b)(4)(ij,  property  is  used 
"predominantly"  in  a  named  activity  if  it 
is  devoted  to  that  activity  during  at  least 
half  of  the  time  in  which  it  is  in  use 
during  a  calendar  year. 

(A)  Property  used  in  mining,  farming, 
and  forestry.  Personal  property  is 
associated  with  the  use  of  real  property 
if  it  is  predominantly  used  to  exploit 
unsevered  natural  products  in  or  upon 
the  land.  Such  property  includes  mining 
equipment  used  to  extract  ores, 
minerals,  and  other  natural  deposits 
from  the  ground.  It  also  includes  any 
property  used  to  cultivate  the  soil  and 
harvest  its  products,  such  as  farm 
machinery,  draft  animals,  and 
equipment  used  in  the  growing  and 
cutting  of  timber.  However,  personal 
property  used  to  process  or  transport 
minerals,  crops,  or  timber  after  they  are 
severed  from  the  land  is  not  associated 
personal  property. 

(B)  Property  used  in  the  improvement 
of  real  property.  Personal  property  is 
associated  with  the  use  of  real  property 
if  it  is  predominantly  used  to  construct 
or  otherwise  carry  out  improvements  to 
real  property.  Such  property  includes 
equipment  used  to  alter  the  natural 
contours  of  the  land,  equipment  used  to 
clear  and  prepare  raw  land  for 
construction,  and  equipment  used  to 
carry  out  the  construction  of 
improvements. 

(C)  Property  used  in  the  operation  of  a 
lodging  facility.  Personal  property  is 
associated  with  the  use  of  real  property 
if  it  is  predominantly  used  in  connection 
wilh  the  operation  of  a  lodging  facility. 
Property  that  is  used  in  connection  with 
the  operation  of  a  lodging  facility 


includes  property  used  in  the  liv; 
quarters  of  such  facility,  such  as 
and  other  furniture,  refrigerators 
and  other  equipment,  as  well  as 
property  used  in  the  common  an 
such  facility,  such  as  lobby  fumi 
laundry  equipment.  Such  properi 
constitutes  personal  property  as 
with  the  use  of  real  property  in  t 
hands  of  the  owner  or  operator  ( 
facility,  not  of  the  tenant  or  gues 
lodging  facility  is  an  apartment  1 
apartment,  hotel,  motel,  dormito 
residence,  or  any  other  facility  (( 
of  a  facility)  predominantly  usee 
provide,  at  a  charge,  living  and/ 
sleeping  accommodations,  whet! 
daily,  weekly,  monthly,  annual,  > 
basis.  The  term  "lodging  facility 
not  include  a  personal  residence 
occupied  solely  by  its  owner,  or 
facility  used  primarily  as  a  meai 
transportation  (such  as  an  aircn 
vessel,  or  a  railroad  car)  or  used 
primarily  to  provide  medical  or 
convalescent  services,  even  thoi 
sleeping  accommodations  are  pi 
Nor  does  the  term  include  tempc 
living  quarters  provided  by  an  e 
due  to  the  unavailability  of  lodg 
within  a  reasonable  distance  of 
site  (such  as  a  mine  or  construci 
project).  The  term  "lodging  facil 
not  include  any  portion  of  a  faci 
constitutes  a  nonlodging  comme 
facility  and  that  is  available  to  i 
not  using  the  lodging  facility  on 
same  basis  that  it  is  available  tc 
of  the  lodging  facility.  Examples 
nonlodging  commercial  facilitiei 
restaurants,  drug  stores,  and  grc 
stores  located  in  a  lodging  facili 

(D)  Property  used  in  the  rente 
furnished  office  and  other  work 
Personal  property  is  associated 
use  of  real  property  if  it  is 
predominantly  used  by  a  lessor 
provide  furnished  office  or  othe 
space  to  lessees.  Property  that  i 
includes  office  furniture  and  eqi 
included  in  the  rental  of  furnish 
space.  Such  property  constitute 
personal  property  associated  w 
use  of  real  property  in  the  hand 
lessor,  not  of  the  lessee. 

(ii)  Dispositions  of  associatec 
personal  property — (A)  In  gene, 
Personal  property  that  has  becc 
associated  with  the  use  of  a  rea 
property  interest  shall  itself  be 
as  a  real  property  interest  upon 
disposition,  unless  either: 

(7)  The  personal  property  is  c 
of  more  than  one  year  before  th 
disposition  of  any  present  right 
occupy  the  real  property  with  w 
was  associated  (and  subject  to 


provisions  of  subdivision  (B)  of  this 
paragraph  (b)(4)(ii)): 

(2)  The  personal  property  is  disposed 
of  more  than  one  year  after  the 
disposition  of  all  present  rights  to  use  or 
occupy  the  real  property  with  which  it 
was  associated  (and  subject  to  the 
provisions  of  subdivision  (C)  of  this 
paragraph  (b)(4)(ii));  or 

[3]  The  personal  property  and  the  real 
property  with  which  it  was  associated 
are  separately  sold  to  persons  that  are 
related  neither  to  the  transferor  not  to 
one  another  (and  subject  to  the 
provisions  of  subdivision  (D)  of  this 
paragraph  (b)(4)(ii)). 

(B)  Personal  property  disposed  of  one 
year  before  realty.  A  transferor  of 
personal  property  associated  with  the 
use  of  real  property  need  not  treat  such 
property  as  a  real  property  interest  upon 
disposition  if  on  the  date  of  disposition 
the  transferor  does  not  expect  or  intend 
to  dispose  of  the  real  property  until 
more  than  one  year  later. 
However,  if  the  real  property  is  in  fact 
disposed  of  within  the  following  year, 
the  transferor  must  treat  the  personal 
property  as  having  been  a  real  property 
interest  as  of  the  date  on  which  the 
personalty  was  disposed  of.  If  the 
transferor  had  not  previously  filed  an 
income  tax  return,  a  return  must  be  filed 
and  tax  paid,  together  with  any  interest 
due  thereon,  by  the  later  of  the  date  on 
which  a  tax  return  or  payment  is 
actually  due  (with  extensions),  or  the 
60th  day  following  the  date  of 
disposition.  If  the  transferor  had 
previously  filed  an  income  tax  return,  an 
amended  return  must  be  filed  and  tax 
paid,  together  with  any  interest  due 
thereon,  by  the  later  of  the  dates 
specified  above.  Such  a  transferor  may 
be  liable  to  penalties  for  failure  to  file, 
for  late  payment  of  tax,  or  for 
understatement  of  liability,  but  only  if 
the  transferor  knew  or  had  reason  to 
anticipate  that  the  real  property  would 
be  disposed  of  within  one  year  of  the 
disposition  of  the  associated  personal 
property. 

(C)  Personalty  disposed  of  one  year 
after  realty.  A  disposition  of  real 
property  shall  be  disregarded  for 
purposes  of  subdivision  (A)(2)  of  this 
paragraph  (b)  (4){ii)  if  any  right  to  use  or 
occupy  the  real  property  is  reacquired 
within  the  one-year  period  referred  to  in 
that  subdivisiori.  However,  the 
disposition  shall  not  be  disregarded  if 
such  reacquisition  is  made  in 
foreclosure  of  a  mortgage  or  other 
security  interest,  in  the  exercise  of  a 
contractual  remedy,  or  in  the 
enforcement  of  a  judgment.  If,  however, 
the  reacquisition  of  the  porperty  is  made 
pursuant  to  a  plan  the  principal  purpose 


of  which  is  the  avoidance  of  the 
provisions  of  section  897, 1445,  or  6039C 
and  the  regulations  thereunder,  then  the 
initial  disposition  shall  be  disregarded 
for  purposes  of  subdivision  (A)(2)  of  this 
paragraph  (b)(4](ii). 

(D)  Separate  dispositions  of 
personalty  and  realty.  A  transferor  of 
personal  property  associated  with  the 
use  of  real  property  need  not  treat  such 
property  as  a  real  property  interest  upon 
disposition  if  within  90  days  before  or 
after  such  disposition  the  transferor 
separately  disposes  of  the  real  property 
interest  to  persons  that  are  related 
neither  to  the  transferor  nor  to  the 
purchaser  of  the  personal  property.  A 
transferor  may  rely  upon  this  rule  unless 
the  transferor  knows  or  has  reason  to 
know  that  the  purchasers  of  the  real 
property  and  the  personal  property — 

(7)  Are  related  persons:  or 

(2)  Intend  to  reassociate  the  personal 
property  with  the  use  of  the  real 
property  within  one  year  of  the  date  of 
disposition  of  the  personal  property. 

(E)  Status  of  property  in  hands  of 
transferee.  Personal  property  that  has 
been  associated  with  the  use  of  real 
property  and  that  is  sold  to  an  unrelated 
party  will  be  treated  as  real  property  in 
the  hands  of  the  transferee  only  if  the 
personal  property  becomes  associated 
with  the  use  of  real  property  held  or 
acquired  by  the  transferee,  in  the 
manner  described  in  paragraph  (b)(4)(i) 
of  this  section. 

(iii)  Determination  dates.  The 
determination  of  whether  personal 
property  is  personal  property  associated 
with  the  use  of  real  property  as  defined 
in  this  paragraph  (b)(4)  is  to  be  made  on 
the  date  the  personal  property  is 
disposed  of  and  on  each  applicable 
determination  date.  See  S  1.897-2(c). 

(c)  United  States  real  property 
interest — (1)  In  general.  The  term 
"United  States  real  property  interest" 
means  any  interest,  other  than  an 
interest  solely  as  a  creditor,  in  either: 

(i)  Real  property  located  in  the  United 
States  or  the  Virgin  Islands,  or 

(ii)  A  domestic  corporation  unless  it  is 
established  that  the  corporation  was  not 
a  U.S.  real  property  holding  corporation 
within  the  period  described  in  section 
897(c)(l)(A)(ii). 

In  addition,  for  the  limited  purpose  of 
determining  whether  any  corporation  is 
a  U.S.  real  property  holding  corporation, 
the  term  "United  States  real  property 
interest"  means  an  interest,  other  than 
an  interest  solely  as  a  creditor,  in  a 
foreign  corporation  unless  it  is 
established  that  the  foreign  corporation 
is  not  a  U.S.  real  property  holding 
corporation  within  the  period  prescribed 
in  section  897(c)(l)(A)(ii).  See  §  1.897-2 
for  rules  regarding  the  manner  of 


establishing  that  a  corporation  is  not  a 
United  States  real  property  holding 
corporation. 

(2)  Exceptions  and  special  rules — (i) 
Domestically-controlled  REIT.  An 
interest  in  a  domestically-controlled  real 
estate  investment  trust  (REIT)  is  not  a 
U.S.  real  property  interest.  A 
domestically-controlled  REIT  is  one  in 
which  less  than  50  percent  of  the  fair 
market  value  of  the  outstanding  stock 
was  directly  or  indirectly  held  by  foreign 
persons  during  the  five-year  period 
ending  on  the  applicable  determination 
date  (or  the  period  since  June  18. 1980,  if 
shorter).  For  purposes  of  this 
determination  the  actual  owners  of 
stock,  as  determined  under  S  1.837-8, 
must  be  taken  into  account. 

(ii)  Corporation  that  has  disposed  of 
all  U.S.  real  property  interests.  The  term 
"United  States  real  property  interest" 
does  not  include  an  interest  in  a 
corporation  which  has  disposed  of  all  its 
U.S.  real  property  interests  in 
transactions  in  which  the  full  amount  of 
gain,  if  any,  was  recognized,  as  provided 
as  section  897(c)(1)(B).  See  §  1.897-2(f) 
for  rules  regarding  the  requirements  of 
section  897(c)(1)(B). 

(iii)  Publicly-traded  corporations.  It 
at  any  time  during  the  calendar  year, 
any  class  of  stock  of  a  domestic 
corporation  is  regularly  traded  on  an 
established  securities  market,  an 
interest  in  such  corporation  shall  be 
treated  as  a  U.S.  real  property  interest 
only  in  the  case  of: 

(A)  Stock  of  any  regulariy  traded  class 
owned  by  a  person  who  beneficially 
owned  more  than  5  percent  of  the  fair 
market  value  of  that  class  of  stock  at 
any  time  during  the  five  year  period 
ending  either  on  the  date  of  disposition 
of  such  stock  or  other  applicable 
determination  date  (or  the  period  since 
June  18, 1980,  if  shorter),  or 

(B)  Any  other  interest  in  the 
corporation  (other  than  an  interest 
solely  as  a  creditor)  if  on  the  date  such 
interest  was  acquired  by  its  present 
holder  it  had  a  fair  market  value  greater 
than  the  fair  market  value  on  that  date 
of  5  percent  of  the  regulariy  traded  class 
of  the  corporation's  stock  with  the 
lowest  fair  market  value.  When  a  person 
holds  separate  non-regularly  traded 
interests  in  a  single  corporation  that 
were  separately  acquired  for  a  princip^d 
purpose  of  avoiding  the  5  percent 
limitation  of  this  subdivision  (B).  such 
interests  shall  be  cumulated  for 
purposes  of  applying  that  limitation. 
Separate  non-regularly  traded 
interests  that  were  acquired  in 
transactions  more  than  three  years  apart 
shall  not  be  cumulated  pursuant  to  this 
rule.  In  determining  whether  a 
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shareholder  holds  5  percent  of  a  class  of 
stock  in  »  corporation  (or  any  other 
interest  of  an  equivalent  fair  market 
value),  section  318(a)  shall  apply  (except 
that  sectifins  316(a)  (2)(C)  and  (3)(C)  are 
applied  h(y  substituting  the  phrase  "5 
percent"  for  "50  percent"). 

(iv)  PuBlidy  traded  partnerships  and 
trusts.  If  iny  class  of  interests  in  a 
partnersl^ip  or  trust  is,  within  the 
meaning  of  S  1.897-l(m)  and  (n), 
regularly  on  an  established  securities 
market,  tjien  for  purposes  of  sections 
897(g)  and  1445  and  §  1.897-2  (d)  and  (e) 
an  intereft  in  the  entity  shall  not  be 
treated  at  an  interest  in  a  partnership  or 
trust.  Insiead,  such  an  interest  shall  be 
subject  tq  the  rules  applicable  to 
interests  |n  publicly  traded  corporations 
pursuant  ko  paragraph  (c)(2)(iii)  of  this 
section.  Such  interests  can  be  real 
property  Interests  in  the  hands  of  a 
person  th^t  holds  a  greater  than  5 
percent  iilterest  Therefore,  solely  for 
purposes  ioi  determining  whether  greater 
than  5  percent  interests  in  such  an  entity 
constitute  U.S.  real  property  interests 
the  disposition  of  which  is  subject  to 
tax  the  entity  is  required  to  determine 
pursuant  to  the  provisions  of  9  1.897-2 
whether  vie  assets  it  holds  would  cause 
it  to  be  ciessified  as  a  U.S.  real  property 
holding  corporation  if  it  were  a 
corporation.  The  treatment  of 
dispositions  of  U.S.  real  property 
interests  by  publicly  traded  partnerships 
and  L-ustf  is  not  affected  by  the  rules  of 
this  paragraph  (c)(2)(iv);  by  reason  of 
the  operation  of  section  897(a).  foreign 
partners  0r  beneficiaries  are  subject  to 
tax  upon  their  distributive  share  of  any 
gain  reco^ized  upon  such  dispositions 
by  the  partnership  or  trust.  The  rules  of 
this  paragraph  (c)(2)(iv)  are  illustrated 
by  the  folotving  example. 

Exampla.  FTP  is  a  partnership  one  class  of 
interests  ia  which  is  regularly  traded  on  an 
established  securities  market.  A  is  a 
nonresident  alien  individual  who  owns  1 
percent  of  B  class  of  itmited  partnership 
interests  is  PTP.  B  is  a  nonresident  aUea 
individual  fwho  owns  10  percent  of  the  same 
class  of  liisited  partnersliip  interests  in  PTP. 
On  July  1. 1988.  A  and  B  sell  their  interests  in 
PTP.  Pursuant  to  the  roles  of  this  paragraph 
(c)(2](iv|.  neither  disposition  is  treated  as  the 
dispositi  jij  of  a  partnership  interest  subject 
to  the  proyisiona  of  section  897(g).  Instead,  A 
and  B  are  treated  as  having  disposed  of 
interests  iS  a  pwblicly  traded  corporation. 
Therefore,  ;pursuant  to  the  rule  of  paragraph 
(c)(2)(iii|  of  this  sectioa  A's  disposition  of  a  1 
percent  interest  has  no  consequences  under 
section  897.  However.  B's  deposition  of  a  10 
percent  interest  will  constitute  the  disposition 
of  a  U.S.  c^ai  property  interest  subject  to  tax 
by  reason  of  the  operation  of  section  897 
unless  it  is  established  pursuant  to  the  rales 
of  1 1.897-Z  that  the  interest  is  not  a  U.S.  real 
property  interest. 


(d)  Interest  other  than  an  interest 
solely  as  a  creditor — (1)  In  general.  This 
paragraph  defines  an  interest  other  than 
an  interest  solely  as  a  creditor,  with 
respect  to  real  property,  and  witji 
respect  to  corporations,  partnerships, 
trusts,  and  estates.  An  interest  solely  as 
a  creditor  either  in  real  property  or  in  a 
domestic  corporation  does  not  constitute 
a  United  States  real  property  interest. 
Similarly,  where  one  corporation  holds 
an  interest  solely  as  a  creditor  in  a 
second  corporation  or  in  a  partnership, 
trust,  or  estate,  that  interest  will  be 
disregarded  for  puo-poses  of  determining 
whether  the  first  corporation  is  a  U.S. 
real  property  holding  corporation 
(except  to  the  extent  that  such  interest 
constitutes  an  asset  used  or  held  for  use 
in  a  trade  or  business,  in  accordance 
with  rules  of  i  1.897-l(f)).  In  addition, 
the  disposition  of  an  interest  solely  as  a 
creditor  in  a  pamership.  trust,  or  estate 
is  not  subject  to  sections  897. 1445.  and 
6039C.  Whether  an  interest  is 
considered  debt  under  any  provisions  of 
the  Code  is  not  determinative  of 
whether  it  constitutes  an  interest  solely 
as  a  creditor  for  purpose  of  sections  897. 
1445,  and  6039C  and  the  regulations 
thereimder. 

(2)  Interests  in  real  property  other 
than  solely  as  a  creditor— ^i]  In  general. 
An  interest  in  real  property  other  than 
an  interest  solely  as  a  creditor  includes 
a  fee  ownership,  co-ownership,  or 
leasehold  interest  in  real  property,  a 
time  sharing  interest  in  real  property, 
and  a  hfe  estate,  remainder,  or 
reversionary  interest  in  such  property. 
The  term  also  includes  any  direct  or 
indirect  right  to  share  in  the 
appreciation  in  the  value  of,  or  in  the 
gross  or  net  proceeds  or  profits 
generated  by,  the  real  property.  A  loan 
to  an  individual  or  entity  under  the 
terms  of  which  a  holder  of  the 
indebtedness  has  any  direct  or  indirect 
right  to  share  in  the  value  of,  or  the 
gross  or  net  proceeds  or  profits 
generated  by,  an  interest  in  real 
property  of  the  debtor  or  of  a  related 
person  is,  in  its  entirety,  an  interest  in 
real  property  other  than  solely  as  a 
creditor.  An  interest  in  production 
payments  decribed  in  section  636  does 
not  generally  constitute  an  interest  in 
real  property  other  than  solely  as  a 
creditor.  However,  a  right  to  production 
payments  shall  constitute  an  interest  in 
real  property  other  than  solely  as  a 
creditor  if  it  conveys  a  right  to  share  in 
the  appreciation  in  the  value  of.  or  in  the 
gross  or  net  proceeds  or  profits 
generated  by.  the  mineral  property.  The 
rules  of  this  paragraph  (d](2](i)  are 


illustrated  by  the  following  exar 

Example.  A.  a  U.S.  citizen,  purcha 
condominium  unit  located  in  the  Uni 
States  for  $500,000.  A  makes  a  SlOO.C 
payment  and  borrows  $400,000  from 
foreign  person,  to  pay  the  Ijalance  of 
purchase  price.  Under  the  terms  of  tl 
A  is  to  pay  B  13  percent  annual  inter 
year  for  10  years  and  35  percent  of  tl 
appreciation  in  the  fair  market  value 
condominum  at  the  end  of  the  10-yeE 
Because  B  has  a  right  to  share  in  the 
appreciation  in  value  of  the  condomi 
has  an  interest  other  than  solely  as  i 
in  the  condominium.  B's  entire  intere 
obligation  from  A,  therefore,  is  a  Uni 
States  real  property  interest. 

(ii)  Special  rule — (A)  Installmt 
ligations.  A  right  to  installment  ( 
deferred  payments  from  the  disp 
of  an  interest  in  real  property  wi 
constitute  an  interest  solely  as  a 
if  the  transferor  elects  not  to  ha\ 
installment  method  of  section  45 
apply,  any  gain  or  loss  is  recogni 
the  year  of  disposition,  and  all  tc 
timely  paid.  See  section  1445  am 
regulations  thereunder  for  furthe 
guidance  concerning  the  availab 
installment  sale  treatment  under 
453.  If  an  agreement  for  the  payr 
tax  with  respect  to  an  installmer 
entered  into  with  the  Internal  Re 
Service  pursuant  to  section  1445 
agreement  may  specify  whether 
the  installment  obligation  will  cc 
an  interest  solely  as  a  creditor.  I 
installment  obligation  constitute 
interest  other  than  solely  as  a  cr 
then  the  receipt  of  each  paymeni 
be  treated  as  the  disposition  of  £ 
interest  in  real  property  that  is  s 
to  section  897(a)  to  the  extent  of 
gain  required  to  be  taken  into  ac 
pursuant  to  section  453. 
If  the  original  holder  of  an  install 
obligation  that  constitutes  an  int 
other  than  solely  as  a  creditor 
subsequently  disposes  of  the  obi 
to  an  unrelated  party  and  recogr 
gain  or  loss  pursuant  to  section  < 
obligation  will  constitute  an  inte 
real  property  solely  as  a  creditoi 
hands  of  the  subsequent  holder. 
However,  if  the  obligation  is  dis] 
to  a  related  person  and  the  full  a 
of  gain  realized  upon  the  disposi 
the  real  property  has  not  been 
recognized  upon  such  dispositioi 
installment  obligation,  then  the 
obligation  shall  continue  to  be  ai 
interest  in  real  property  other  th; 
solely  as  a  creditor  in  the  hands 
subsequent  holder  subject  to  the 
this  paragraph  (d)(2)(ii)(A). 
In  addition,  if  the  obligation  is 
disposed  of  to  any  person  for  a  f 
purpose  of  avoiding  the  provisio 
sections  897. 1445,  or  6039C,  ther 
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obligation  shall  continue  to  be  an 
interest  in  real  property  other  than 
solely  as  a  creditor  in  the  hands  of  the 
subsequent  holder  subject  to  the  rules  of 
this  paragraph  {d){2)(ii)(A).  However, 
rights  to  payments  arising  from 
dispositions  that  took  place  before  June 
19, 1980.  shall  in  no  event  constitute 
interests  in  real  property  other  than 
solely  as  a  creditor,  even  if  such 
payments  are  received  after  June  18. 
1980.  In  addition,  rights  to  payments 
arising  from  dispositions  to  unrelated 
parties  that  took  place  before  January  1. 
1985.  and  that  were  not  subject  to  U.S. 
tax  pursuant  to  the  provisions  of  a  U.S. 
income  tax  treaty,  shall  not  constitute 
interests  in  real  property  other  than 
solely  as  a  creditor,  even  if  such 
payments  are  received  after  December 
31. 1984. 

(B)  Options.  An  option,  a  contract  or  a 
right  of  first  refusal  to  acquire  any 
interest  in  real  property  (other  than  an 
interest  solely  as  a  creditor)  will  itself 
constitute  an  interest  in  real  property 
other  than  solely  as  a  creditor. 

(C)  Security  interests.  A  right  to 
repossess  or  foreclose  on  real  property 
under  a  mortgage,  security  agreement 
financing  statement,  or  other  collateral 
instrument  securing  a  debt  will  not  be 
considered  a  reversionary  interest  in,  or 
a  right  to  share  in  the  appreciation  in 
value  of  or  gross  or  net  proceeds  or 
profits  generated  by.  an  interest  in  real 
property.  Thus,  no  such  right  of 
repossession  or  foreclosure  will  of  itself 
cause  an  interest  in  real  property  which 
is  otherwise  an  interest  solely  as  a 
creditor  to  become  an  interest'other 
than  solely  as  a  creditor.  In  addition,  a 
person  acting  as  mortgagee  in 
possession  shall  not  be  considered  to 
hold  an  interest  in  real  property  other 
than  solely  as  a  creditor,  if  the 
mortgagee's  interest  in  the  property 
otherwise  constitutes  an  interest  solely 
as  a  creditor. 

(D)  Indexed  interest  rates.  An  interest 
will  not  constitute  a  right  to  share  in  the 
appreciation  in  the  value  of,  or  gross  or 
net  proceeds  or  profits  generated  by, 
real  property  solely  because  it  bears  a 
rate  of  interest  that  is  tied  to  an  index  of 
any  kind  that  is  intended  to  reflect 
general  inflation  or  deflation  of  prices 
and  interest  rates  (e.g.,  the  Consumer 
Price  Index).  However,  where  an 
interest  in  real  property  bears  a  rate  of 
interest  that  is  tied  to  an  index  the 
principal  purpose  of  which  is  to  reflect 
changes  in  real  property  values,  the  real 
property  interest  will  be  considered  an 
indirect  right  to  share  in  the 
appreciation  in  value  of,  or  gross  or  net 
proceeds  or  profits  generated  by,  real 
property.  Such  an  indirect  right 


constitutes  an  interest  in  real  property 
other  than  solely  as  a  creditor. 

(E)  Commissions.  A  right  to  payment 
of  a  commission,  brokerage  fee.  or 
similar  charge  for  professional  services 
rendered  in  connection  with  the 
arrangement  or  financing  of  a  purchase, 
sale,  or  lease  of  real  property  does  not 
constitute  a  right  to  share  in  the 
appreciation  in  value  of,  or  gross  or  net 
proceeds  or  profits  of,  real  property 
solely  because  it  is  based  upon  a 
percentage  of  the  purchase  price  or  rent. 
Thus,  a  right  to  a  commission  earned  by 
a  real  estate  agent  based  on  a 
percentage  of  the  sales  price  does  not 
constitute  an  interest  in  real  property 
other  than  solely  as  a  creditor. 
However,  a  right  to  a  commission, 
brokerage  fee,  or  similar  charge  will 
constitute  an  interest  other  than  solely 
as  a  creditor  if  the  total  amount  of  the 
payment  is  contingent  upon 
appreciation,  proceeds,  or  profits  of  the 
real  property  occurring  or  arising  after 
the  date  of  the  transaction  with  respect 
to  which  the  professional  services  were 
rendered.  For  example,  a  commission 
earned  in  connection  with  the  purchase 
of  a  real  property  interest  that  is 
contingent  upon  the  amount  of  gain 
ultimately  realized  by  the  purchaser  will 
constitute  an  interest  in  real  property 
other  than  solely  as  a  creditor. 

(F)  Trustees' fees.  etc.  A  right  to 
payment  of  reasonable  compensation 
for  services  rendered  as  a  trustee,  as  an 
administrator  of  an  estate,  or  in  a 
similar  capacity  does  not  constitute  a 
right  to  share  in  the  appreciation  in  the 
value  of,  or  gross  or  net  proceeds  or 
profits  of,  real  property  solely  because 
the  assets  of  the  trust  or  estate  include 
U.S.  real  property  interests. 

(3)  Interest  in  an  entity  other  than 
solely  as  a  creditor— {i]  In  general.  For 
purposes  of  sections  897, 1445,  and 
6039C,  an  interest  in  an  entity  other  than 
an  interest  solely  as  a  creditor  is — 

(A)  Stock  of  a  corporation; 

(B)  An  interest  in  a  partnership  as  a 
partner  within  the  meaning  of  section 
761(b)  and  the  regulations  thereunder 

(C)  An  interest  in  a  trust  or  estate  as  a 
beneficiary  within  the  meaning  of 
section  643(c)  and  the  regulations 
thereunder  or  an  ownership  interest  in 
any  portion  of  a  trust  as  provided  in 
section  671  through  679  and  the 
regulations  thereunder 

(D)  An  interest  which  is,  in  whole  or 
in  part,  a  direct  or  indirect  right  to  share 
in  the  appreciation  in  value  of  an 
interest  in  an  entity  described  in 
subdivision  (A).  (B).  or  (C)  of  this 
paragraph  (d)(3)(i)  or  a  direct  or  indirect 
right  to  share  in  the  appreciation  in 
value  of  assets  of.  or  gross  or  net 


proceeds  or  profits  derived  by.  the 
entity;  or 

(E)  A  right  (whether  or  not  presently 
exercisable)  directly  or  indirectly  to 
acquire,  by  purchase,  conversion, 
exchange,  or  in  any  other  manner,  an 
interest  described  in  subdivision  (A), 
(B),  (C),  or  (D)  of  this  paragraph  {d)(3) 

(i). 

(ii)  Special  rules— [A]  Installment 
obligations.  A  right  to  installment  or 
other  deferred  payments  from  the 
disposition  of  an  interest  in  an  entity 
will  consititute  an  interest  solely  as  a 
creditor  if  the  transferor  elects  not  to 
have  the  instalbnent  method  of  section 
453(a)  apply,  any  gain  or  loss  is 
recognized  in  the  year  of  disposition, 
and  tax  due  is  timely  paid.  See  section 
1445  and  regulations  thereunder  for 
further  guidance  concerning  the 
availabihty  of  installment  sale  treatment 
under  section  453.  If  an  agreement  for 
the  payment  of  tax  with  respect  to  an 
installment  sale  is  entered  into  with  the 
Internal  Revenue  Service  pursuant  to 
section  1445,  that  agreement  may 
specify  whether  or  not  the  installment 
obligation  will  constitute  an  interest 
solely  as  a  creditor.  If  an  installment 
obligation  constitutes  an  interest  other 
than  solely  as  a  creditor  then  the  receipt 
of  each  payment  shall  be  treated  as  the 
disposition  of  such  an  interest  and  shall 
be  subject  to  section  897(a)  to  the  extent 
that:  [1]  It  constitutes  the  disposition  of 
a  U.S.  real  property  interest  and  [2]  Gain 
or  loss  is  required  to  be  taken  into 
account  pursuant  to  section  453.  Such 
treatment  shall  apply  to  payments 
arising  from  dispositions  of  interests  in  a 
corporation  any  class  of  the  stock  of 
which  is  regularly  traded  on  an 
established  securities  market,  but  only 
in  the  case  of  a  disposition  of  any 
portion  of  an  interest  described  in 
paragraph  (c)(2)(iii)(A)  or  (B)  of  this 
section.  If  the  original  holder  of  an 
installment  obligation  that  constitutes 
an  interest  other  than  solely  as  a 
creditor  subsequently  disposes  of  tho 
obligation  to  an  unrelated  party  and 
recognizes  gain  or  loss  pursuant  to 
section  453B,  the  obligation  will 
constitute  an  interest  in  the  entity  solely 
as  a  creditor  in  the  hands  of  the 
subsequent  holder.  However,  if  the 
obligation  is  disposed  of  to  a  related 
person  and  the  full  amount  of  grain 
realized  upon  the  disposition  of  the 
interest  in  the  entity  has  not  been 
recognized  upon  such  disposition  of  the 
installment  obligation,  then  the 
obligation  shall  continue  to  be  an 
interest  in  the  entity  other  than  solely  as 
a  creditor  in  the  hands  of  the  subsequent 
holder  subject  to  the  rules  of  this 
paragraph  (d)(3)(ii)(A).  In  addition,  if  the 
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obligatioaj  is  disposed  of  to  any  person 
for  a  principal  purpose  of  avoiding  the 
provisions  of  section  897, 1445,  or  6039C, 
then  the  obligation  shall  continue  to  be 
an  interest  in  the  entity  other  than  solely 
as  a  crediior  in  the  hands  of  the 
subsequei^t  holder  subject  to  the  rules  of 
this  paragraph  (d)(3)(ii)(A).  However, 
rights  to  payments  arising  from 
dispositiotis  that  took  place  before  June 
19, 1980.  shall  in  no  event  constitute 
interests  in  an  entity  other  than  solely 
as  a  creditor,  even  if  such  payments  are 
received  4fter  June  18, 1980.  In  addition, 
such  treatment  shall  not  apply  to 
payments  arising  from  dispositions  to 
unrelated  parties  that  took  place  before 
January  1. 1985,  and  that  were  not 
subject  to  U.S.  tax  pursuant  to  the 
provisions  of  a  U.S.  income  tax  treaty, 
regardless  of  when  such  payments  are 
received. 

(B)  Con^ngent  interests.  The  interests 
described  )in  subdivision  (D)  of 
paragraph  (d](3](i]  of  this  section  include 
any  right  Ip  a  payment  from  an  entity 
the  amount  of  which  is  contingent  on  the 
appreciation  in  value  of  an  interest 
described  am  subdivision  (A).  (B),  or  (C) 
of  paj-agraph  'd|(3](i)  of  this  secfon  or 
which  is  cpn '.indent  on  the  appreciation 
in  value  of  assets  of,  or  the  general  gross 
or  net  proceeds  or  proGts  derived  by, 
such  entitj.  The  right  to  such  a  payment 
is  itself  aij  interest  in  the  entity  other 
than  solely  as  a  creditor,  regardless  of 
whether  tAe  holder  of  such  right  actually 
holds  an  iaterest  in  the  entity  described 
in  subdivision  (A).  (B).  or  (C]  of 
paragraph:  (d)(3)(i)  of  this  section.  For 
example.  »  stock  appreciation  right 
constitute^  an  interest  in  a  corporation 
other  than  solely  as  a  creditor  even  if 
the  holderjof  such  right  actually  holds 
no  stock  i^  the  corporation.  However, 
the  interests  described  in  subdivision 
(D)  of  paragraph  (dl(3){i)  of  this  section 
do  not  include  any  right  to  a  payment 
thatjs  [1]  exclusively  contingent  upon 
and  exclusively  paid  out  of  revenues 
from  salesi  of  personal  property  (whether 
tangible  of  intangible)  or  from  services, 
or  (2)  exclusively  contingent  upon  the 
resolution  of  a  claim  asserted  against 
the  entity  )y  a  person  related  neither  to 
the  entity  lor  to  the  holder  of  the 
interest. 

(C)  Sect  rjty  interests.  A  right  to 
repossess  sr  foreclose  on  an  interest  in 
an  entity  mder  a  mortgage,  security 
agreement ,  financing  staten)ent.  or  other 
collateral  nstnmient  securing  a  debt 
will  not  of  itself  cause  an  interest  in  an 
entity  whi  :h  is  otherwise  an  interest 
solely  as  t  crsditor  to  become  an 
interest  ot  .er  than  solely  as  a  creditor. 

(D)  Royalties.  The  interests  described 
in  subdivision  (D)  of  paragraph  (d)(3)(ij 


of  this  section  do  not  include  rights  to 
payments  representing  royalties,  Hcense 
fees,  or  similar  charges  for  the  use  of 
patents,  inventions,  formulas, 
coipyrights,  literary,  musical  or  artistic 
compositions,  trademarks,  trade  names, 
franchises,  Ucenses,  or  similar  intangible 
property. 

(E)  Commissions.  The  interests 
described  in  subdivision  (D)  of 
paragraph  {d)[3)(i)  of  this  section  do  not 
include  a  right  to  a  commission, 
brokerage  fee  or  similar  charge  for 
professional  services  rendered  in 
connection  with  the  purchase  or  sale  of 
an  interest  in  an  entity.  However,  a  right 
to  such  a  payment  will  constitute  an 
interest  other  than  solely  as  a  creditor  if 
the  total  amount  of  the  payment  is 
contingent  upon  appreciation  in  value  of 
assets  of,  or  proceeds  or  profits  derived 
by,  the  entity  after  the  date  of  the 
transaction  with  respect  to  which  the 
payment  was  earned. 

[F)  Trustee's  fees.  The  interests 
described  in  subdivision  [D)  of 
paragraph  (d](3](i)  of  this  section  do  not 
include  a  right  to  payment  representing 
reasonable  compensation  for  services 
rendered  as  a  trustee,  as  an 
administrator  of  an  estate,  or  in  a 
similar  capacity. 

(4)  Aggregation  of  interests.  If  a 
person  holds  both  interests  solely  as  a 
creditor  and  interests  other  than  solely 
as  a  creditor  in  real  property  or  in  an 
entity,  those  interests  will  generally  be 
treated  as  separate  and  distinct 
interests.  However,  such  interests  shall 
be  aggregated  and  treated  as  interests 
other  than  solely  as  a  creditor  in  their 
entirety  if  the  interest  solely  as  a 
creditor  has  been  separated  from,  or 
acquired  separately  from,  the  interest 
other  than  solely  as  a  creditor,  for  a 
principal  purpose  of  avoiding  the 
provisions  of  section  897. 1445,  or  6039C 
by  causing  one  or  more  of  such  interests 
to  be  an  interest  solely  as  a  creditor. 
The  existence  of  such  a  purpose  will  be 
determined  with  reference  to  all  the 
facts  and  circumstances.  Where  an 
interest  solely  as  a  creditor  has  arm's- 
length  interest  and  repayment  terms  it 
shall  in  no  event  be  aggregated  with  and 
treated  as  an  interest  other  than  solely 
as  a  creditor.  For  purposes  of  this 
paragraph  {d)(4),  an  interest  rate  that 
does  not  exceed  120  percent  of  ^e 
applicable  Federal  rate  (as  defined  in 
section  1274(d))  shall  be  presumed  to  be 
an  arm's-length  interest  rate.  For 
purposes  of  applying  the  rules  of  this 
paragraph  (d)(4),  a  person  shall  be 
treated  as  holding  any  interests  held  by 
a  related  person  within  the  meaning  of 
S  1.897-1(1). 


(5)  "Interest" means  "interest c 
than  solely  as  a  creditor. "  Unless 
otherwise  stated,  the  term  "intert 
used  with  regard  to  real  property 
regard  to  an  entity  hereafter  in  th 
regulations  under  sections  897, 14 
6039C,  means  an  interest  in  such 
property  or  entity  other  than  an  ii 
solely  as  a  creditor. 

(e)  Proportionate  share  of  asset 
by  an  entity — (1)  In  general.  A  pe 
that  holds  an  interest  in  an  entity 
certain  purposes  treated  as  holdii 
proportionate  or  pro  rata  share  ol 
assets  held  by  the  entity.  Such 
proportionate  share  must  be  calci 
in  accordance  with  the  mles  of  th 
paragraph,  for  the  following  pu."^.-! 

(i)  In  determining  whelhcr  a 
corporation  is  a  U.S.  real  property 
holding  corporation — 

(A)  A  person  holding  aii  interes 
partnership,  trust,  or  estate  is  tres 
holding  a  proportionate  share  of  1 
assets  held  by  the  partnership,  tn 
estate  (see  9  697-2(e)(2)),  and 

(B)  A  corporation  that  holds  a 
controlling  interest  in  a  second 
corporation  is  treated  as  holding 
proportionate  share  of  the  assets 
by  the  second  corporation  (see  S 
2(e)(3)). 

(ii)  In  determining  reporting 
obligations  that  may  be  imposed 
section  6039C,  the  holder  of  an  in 
in  a  partnership,  trust,  or  estate  it 
treated  as  owning  a  proportionatt 
of  the  U.S.  real  property  interests 
by  the  partnership,  trust,  or  estati 

(2)  Proportionate  share  ofassei 
by  a  corporation  or  partnership- 
general.  A  person's  proportionate 
rata  share  of  assets  held  by  a 
corporation  or  partnership  is  dete 
by  multiplying — 

(A)  The  person's  percentage 
ownership  interest  in  the  entity,  I 

(B)  The  fair  market  value  of  the 
held  by  the  entity  (or  the  book  va 
such  assets,  in  the  case  of  a 
determination  pursuant  to  S  1-897 
2(b)(2)). 

(ii)  Percentage  ownership  inten 
person's  percentage  ownership  in 
in  a  corporation  or  partnership  is 
percentage  equal  to  the  ratio  of  (/ 
sum  of  the  liquidation  values  of  a 
interests  in  the  entity  held  by  the 
to  (B)  the  sum  of  the  hquidation  v 
of  all  outstanding  interest  in  the  e 
The  liquidation  value  of  an  intere 
entity  is  the  amoimt  of  cash  and  t 
market  value  of  any  property  thai 
be  distributed  with  respect  to  sue 
interest  upon  the  hquidation  of  th 
entity  after  satisfaction  of  habiliti 
persons  having  interests  in  the  en 
solely  as  creditors.  With  respect  I 
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entity  that  has  interests  outstanding  that 
grant  a  presently-exercisable  option  to 
acquire  or  right  to  convert  into  or 
otherwise  acquire  an  interest  in  the 
entity  other  than  solely  as  a  creditor,  the 
liquidation  value  of  all  interests  in  such 
entity  shall  be  calculated  as  though  such 
option  or  right  had  been  exercised, 
giving  effect  both  to  the  payment  of  any 
consideration  required  to  exercise  the 
option  or  right  and  to  the  issuance  of  the 
additional  interest. 
The  fair  market  value  of  the  assets  of 
the  entity,  the  amount  of  cash  held  by 
the  entity,  and  the  amount  of  Uabilities 
to  persons  having  interests  solely  as 
cr^itors  if  deteranined  for  this  purpose 
on  the  date  with  respect  to  which  the 
percentage  ownership  interest  is 
determined. 

(iii)  Examples.  The  rules  of  this 
paragraph  (e)(2)  are  illustrated  by  the 
following  examples. 

Example  (1).  Corporation  K'b  only  assets 
are  stock  and  securities  with  a  fair  market 
value  as  of  the  applicable  determination  date 
of  $20,000,000  K's  assets  are  subject  to 
liabilities  of  $10,000,000.  Among  K's  liabilities 
are  a  $1,000,000  loan  from  L.  under  the  terms 
of  which  L  is  entitled,  upon  payment  of  the 
loan  principal,  to  a  profit  share  equal  to  10 
percent  of  the  excess  of  the  fair  market  value 
of  K's  assets  over  $18,000,000,  but  only  if  all 
other  corporate  liabilities  have  been  paid.  K 
has  two  classes  of  stock,  common  and 
preferred.  PSl  and  PS2  each  own  100  of  the 
200  outstanding  shares  of  preferred  stock. 
CSl  and  CS2  each  own  500  of  the  1,000 
outstanding  shares  of  common  stock.  Each 
preferred  shareholder  is  entitled  to  $10,000 
per  share  of  preferred  stock  upon  liquidation, 
subject  to  payment  of  all  corporate  liabilities 
and  to  any  amount  tiwed  to  L,  but  before  any 
common  shareholder  is  paid.  The  liquiaation 
value  of  L's  interest  in  K,  which  constitutes 
an  interest  other  than  an  interest  solely  as  a 
creditor,  is  $1,200  ($1,000,000  principal  of  the 
loan  to  K  plus  $200,000  (10  percent  of  the 
excess  of  $20,000,000  over  $18,000,000).  The 
liquidation  value  of  each  of  PSl's  and  PS2s 
blocks  of  preferred  stock  is  $1,000,000 
($10,000  times  100  shares  each).  The 
liquidation  value  of  each  of  CSl's  and  CS2'8 
blocks  of  common  stock  is  $3,900,000 
(S20,000U)00  (the  total  fair  market  value  of  K's 
assets}— $9,000,000  (liabilities  to  creditors 
other  than  L)— $1,200,000  (L's  liquidation 
value)— $2,000,000  (PSl's  and  PS2'8 
liquidation  value))  times  50  percent  (the 
percentage  of  common  stock  owned  by 
each)].  The  sum  of  the  liquidation  values  of 
all  of  the  outstanding  interests  in  K  (i.e., 
interests  other  than  solely  as  a  creditor)  is 
$11,000,000  ($1,200,000  (L's  liquidation 
vahi€)+ $2,000,000  (PSl's  and  PS2's 
liquidation  values) +$7,800,000  (CSl's  and 
CSZ's  liquidation  values)].  Each  of  CSl'f  and 
CS2's  percentage  ownership  interests  in  K  is 
35.5  percent  ($3,900,000  divided  by 
$11,000,000).  Each  of  PSl's  and  PS2'8 
percentage  ownership  interests  in  K  is  9 
percent  ($1,000,000  divided  by  $11,000,000). 
L's  percentage  ownership  interest  in  K  is  11 
percent  l$l,20a000  divided  by  $11,000,000). 


Example  (2).  A,  a  U,S.  person,  and  B,  a 
■foreign  person  ere  partners  in  a  partnership 
the  only  asset  of  which  is  a  parcel  of 
undeveloped  land  purchased  by  the 
partnership  in  1980  for  $300,000.  The 
partnership  has  no  liabilities,  and  its  capital 
is  $300,000.  A's  and  B's  interests  in  the  capital 
of  the  partnership  are  25  percent  and  75 
percent,  respectively,  and  A  and  B  each  has  a 
50  percent  profit  interest  in  the  partnership. 
The  partnership  agreement  provides  that 
upon  liquidation  any  unrealized  gain  will  be 
distributed  in  accordance  with  the  partners' 
profit  interest.  In  1984  the  partnership  has  no 
items  of  income  or  deduction,  and  the  fair 
market  value  of  its  parcel  of  undeveloped 
land  is  $500,000.  In  1984  the  percentage 
ownership  interest  of  A  in  the  partnership  is 
35  percent  (the  ratio  of  $100,000  (the 
liquidation  value  of  As  profit  interest  in  1984) 
plus  $75,000  (the  liquidation  value  of  A's  25 
percent  interest  in  the  partnership's  $300,000 
capital)  to  $500,000  (the  sum  of  the  liquidation 
values  of  all  outstanding  interests  in  the 
partnership)].  The  percentage  ownership 
interest  of  B  in  the  partnership  in  1964  is  65 
percent  [the  ratio  of  $325,000  (B's  $100,000 
profit  interest  plus  his  $225.00  capital 
interest)  to  $500,000) 

(3)  Proportionate  share  of  assets  held 
by  trusts  and  estates — (i)  In  general.  A 
person's  proportionate  or  pro  rata  share 
of  assets  held  by  a  trust  or  estate  is 
determined  by  multiplying — 

(A)  The  person's  percentage 
ownership  interest  in  the  trust  or  estate, 
by 

(B)  The  fair  market  value  of  the  assets 
held  by  the  trust  or  estate  (or  the  book 
value  of  such  assets,  in  the  case  of  a 
determination  pursuant  to  1 1.897- 
2(b)(2)).  . 

(iL)  percentage  ownership  interest — 
(A)  General  rule.  A  person's  percentage 
ownership  interest  in  a  trust  or  an 
estate — ^is  the  percentage  equal  to  the 
ratio  of: 

[1]  The  sum  of  the  actuarial  values  of 
such  person's  interests  in  the  cash  and 
other  assets  held  by  the  trust  or  estate 
after  satisfaction  of  the  Uabilities  of  the 
trust  or  estate  to  persons  holding 
interests  in  the  trust  or  estate  solely  as 
creditors,  to  [2]  the  entire  amount  of 
such  cash  and  other  assets  after 
satisfaction  of  Uabilities  to  persons 
holding  interests  in  the  trust  or  estate 
solely  as  creditors.  For  purposes  of 
calculating  this  ratio,  the  fair  market 
value  of  the  trust's  or  estate's  assets,  the 
amount  of  cash  held  by  the  trust  or 
estate,  and  the  amount  of  the  liabiUties 
to  persons  having  interests  solely  as 
creditors  is  determined  on  the  date  with 
respect  to  which  the  percentage 
ownership  interest  is  determined.  With 
respect  to  a  trust  or  estate  that  has 
interests  outstanding  that  grant  a 
presently-exercisable  option  to  acquire 
or  right  to  convert  into  or  otherwise 
acquire  an  interest  in  the  trust  or  estate 


other  than  solely  as  a  creditor,  the 
liqruidation  value  of  all  interests  in  such 
entity  shall  be  calculated  as  though  such 
option  or  right  had  been  exercised 
giving  effect  both  to  the  payment  of  any 
consideration  required  to  exercise  the 
option  or  right  and  to  the  issuance  »f  the 
additional  interest.  With  respect  to  a 
trust  or  estate  that  has  interests 
outstanding  that  entitle  any  person  to  a 
distribution  of  U.S.  real  property 
interests  upon  liquidation  that  is 
disproportionate  to  such  person's 
interest  in  the  total  assets  of  the  trust  or 
estate,  such  disproportionate  right  shall 
be  disregarded  in  the  calculatioa  of  the 
interest-holders'  proportionate  share  of 
the  U.S.  real  property  interests  held  by 
the  entity.  For  purposes  of  determining 
his  own  percentage  ownership  interest 
in  a  trust,  a  grantor  or  other  person  will 
be  treated  as  owning  any  portion  of  the 
trust's  cash  and  other  assets  which  such 
person  is  treated  as  owning  under 
sections  671  through  679. 

(B)  Discretionary  trusts  ■and  estates. 
In  determining  percentage  ownership 
interest  in  a  trust  or  an  estate,  the  sum 
of  the  definitely  ascertainable  actuarial 
values  of  interests  in  the  cash  and  the 
other  assets  of  the  trust  or  estate  held  by 
persons  in  existence  on  the  date  with 
respect  to  which  such  determination  is 
made  must  equal  the  amount  in 
paragraph  (e)(3)(ii,)(A)(2)  of  this  section. 
If  the  amount  in  paragraph 
(e)(3)(ii)(A){2)  of  this  section  exceeds  the 
sum  of  the  definitely  ascertainable 
actuarial  values  of  the  interests  held  by 
persons  in  existence  on  the 
determination  date,  the  excess  will  be 
considered  to  be  owned  in  total  by  each 
beneficiary  who  is  in  existence  on  such 
date,  whose  interest  in  the  excess  is  not 
definitely  ascertainable  and  who  is 
potentially  entitled  lo  such  excess. 
However,  such  excess  shall  not  be 
considered  to  be  owned  in  total  by  each 
beneficiary  if  the  discretionary  tenns  of 
the  trust  or  estate  were  inrhuipjl  for  a 
principal  purpose  of  avoiding  the 
provisions  of  section  897, 1445,  or  6039C 
by  causing  assets  other  than  U.S.  real 
property  interests  to  be  attributed  in 
total  to  each  beneficiary.  The  rules  of 
this  paragraph  (e)(3,)  are  illustrated  by 
the  following  example. 

Example.  A,  a  US.  petsaa.  «slabb«hed  a 
trust  on  December  31.  4984,  and  contribnled 
real  property  with  a  fair  market  value  af 
$10,000  to  the  tru»L  The  terms  of  that  tnu»t 
provided  that  the  trustee,  a  bank  that  is 
unrelated  to  A.  at  its  discretion  may  retain 
trust  income  or  may  distribute  it  to  X.  a 
foreign  person,  or  to  the  head  of  state  of  amy 
country  other  than  the  United  States.  The 
remainder  upon  the  death  of  X  is  to  go  in 
equal  shares  to  such  of  "H  and  Z.  bo*th  fcweisn 
persons,  as  snrvive  X.  On  December  31. 1984. 
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the  total  valuS  of  the  trust's  assets  is  SlO.OOO. 
On  the  same  aate.  the  actuarial  values  of  the 
remainder  Interests  of  Y  and  Z  in  the  corpus 
of  the  trust  art  definitely  ascertainable.  They 
are  $1,000  and  $500.  respectively.  Neither  the 
income  interest  of  X  nor  of  the  head  of  state 
of  any  countrv  other  than  the  United  States 
has  a  dermiteK  ascertainable  actuarial  value 
on  December  Jl,  1984.  The  interests  of  Y  and 
Z  in  the  incon^e  portion  of  the  trust  similarly 
have  no  deHnltely  ascertainable  actuarial 
values  on  sucl  date  since  the  income  may  be 
distributed  rather  than  retained  by  the  tnist. 
Since  the  sumjof  the  actuarial  values  of 
definitely  ascertainable  interests  of  persons 
in  existence  (11,500)  is  less  than  $10,000,  the 
difference  f$8^00)  is  treated  as  owned  by 
each  beneficiiry  who  is  in  existence  on 
December  31, 1984,  and  who  is  potentially 
entitled  to  suiii  excess.  Therefore,  X  Y.  Z, 
and  the  head  ftf  state  of  any  country  other 
than  the  Unitad  States  are  each  considered  as 
owning  the  entire  $8,500  income  interest  in 
the  trust.  On  Oecember  31, 1984,  the  total 
actuarial  value  of  X's  interest  is  $8,500.  and 
his  percentage  ownership  interest  is  85 
percent.  The  tf)tal  actuarial  value  of  Y's 
interest  in  the;trust  is  $9,500  (Sl,000  plus 
58.500),  and  his  percentage  ownership 
interest  is  95  |}ercent.  The  total  actuarial 
value  of  Z's  ir^lerest  is  ^,000  (S500  plus 
$8,500),  and  his  percentage  ownership 
interest  is  90  Percent.  The  actuarial  value  of 
the  interest  ofjthe  head  of  state  of  each 
country  other  khan  the  United  States  is  $8,500, 
and  his  percentage  ownership  interest  is  85 
percent. 

(4)  Dates  with  respect  to  which 
percentage  mvnership  interests  are 
determined.  [The  dates  with  respect  to 
which  percentage  ownership  interests 
are  determined  are  the  applicable 
determinaiiqn  dates  outlined  in 
§  S  1.897-2  o^in  regulations  under 
section  6039C;. 

(f)  Asset  iked  or  held  for  use  in  a 
trade  or  business — (1)  In  general.  The 
term  "asset  ised  or  held  for  use  in  a 
trade  or  business"  means — 

(i)  Property,  other  than  a  U.S.  real 
property  intarest.  that  is — 

(A)  Stock  in  trade  of  an  entity  or  other 
property  of  4  kind  which  would  properly 
be  included  |n  the  inventory  of  the  entity 
if  on  hand  at  the  close  of  the  taxable 
year,  or  property  held  by  the  entity 
primarily  foi  sale  to  customers  in  the 
ordinary  course  of  its  trade  or  business, 
or 

(B)  Depreoiable  property  used  or  held 
for  use  in  tht  trade  or  business,  as 
described  inj  section  1231(b)(1)  but 
without  regard  to  the  holding  period 
limitations  of  section  1231(b),  or 

(C)  Livestock,  including  poultry,  used 
or  held  for  upe  in  a  trade  or  business  for 
draft,  breediig,  dairy,  or  sporting 
purposes,  aqd 

(ii)  Goodviill  and  going  concern  value, 
patents,  inventions,  formulas  copyrights, 
literary,  musical,  or  artistic 
compositions,  trademarks,  trade  names, 


franchises,  licenses,  customer  hsts,  and 
similar  intangible  property,  but  only  to 
the  extent  that  such  property  is  used  or 
held  for  use  in  the  entity's  trade  or 
business  and  subject  to  the  valuation 
rules  of  S  1.897-l(o)(4),  and 

(iii)  Cash,  stock,  securities, 
receivables  of  all  kinds,  options  or 
contracts  to  acquire  any  of  the 
foregoingt  and  options  or  contracts  to 
acquire  commodities,  but  only  to  the 
extent  that  such  assets  are  used  or  held 
for  use  in  the  corporation's  trade  or   • 
business  and  do  not  constitute  U.S.  real 
property  interests. 

(2)  Used  or  held  for  use  in  a  trade  or 
business.  An  asset  is  used  or  held  for 
use  in  an  entity's  trade  or  business  if  it 
is,  under  the  principles  of  S  1.864- 
4(c)(2)- 

(i)  Held  for  the  principal  purpose  of 
promoting  the  present  conduct  of  the 
trade  or  business,  as,  for  example,  in  the 
case  of  stock  acquired  and  held  to 
assure  a  constant  source  of  supply  for 
the  trade  or  business. 

(ii)  Acquired  and  held  in  the  ordinary 
course  of  the  trade  or  business,  as,  for 
example,  in  the  case  of  an  account  or 
note  receivable  arising  from  that  trade 
or  business  (including  the  performance 
of  services),  or 

(iii)  Otherwise  held  in  a  direct 
relationship  to  the  trade  or  business. 
In  determining  whether  an  asset  is  held 
in  a  direct  relationship  to  the  trade  or 
business,  consideration  shall  be  given  to 
whether  the  asset  is  needed  in  that  trade 
or  business.  An  asset  shall  be 
considered  to  be  needed  in  a  trade  or 
business  only  if  the  asset  is  held  to  meet 
the  present  needs  of  that  trade  or 
business  and  not  its  anticipated  future 
needs.  An  asset  shall  be  considered  as 
needed  in  the  trade  or  business  if,  for 
example,  the  asset  is  held  to  meet  the 
operating  expenses  of  that  trade  or 
business.  Conversely,  an  asset  shall  be 
considered  as  not  needed  in  the  trade  or 
business  if,  for  example,  the  asset  is 
held  for  the  purpose  of  providing  for 
future  diversification  into  a  new  trade  or 
business,  future  expansion  of  trade  or 
business  activities,  future  plant 
replacement,  or  future  business 
contingencies.  An  asset  that  is  held  to 
meet  reserve  or  capitalization 
requirements  imposed  by  applicable  law 
shall  be  presumed  to  be  held  in  a  direct 
relationship  to  the  trade  or  business. 

(3)  Special  rules  concerning  liquid 
assets — (i)  Safe  harbor  amount.  Assets 
described  in  paragraph  (f)(l)(iii)  of  this 
section  shall  be  presimied  to  be  used  or 
held  for  use  in  a  trade  or  business,  in  an 
amount  up  to  5  percent  of  the  fair 
market  value  of  other  assets  used  or 
held  for  use  in  the  trade  or  business. 


However,  the  rule  of  this  paragraph 
(f)(3)(i)  shall  not  apply  with  respect 
any  assets  described  in  paragraph 
(f)(l)(iii)  of  this  section  that  are  heic 
acquired  for  the  principal  purpose  o 
avoiding  the  provisions  of  section  8! 
1445. 

(ii)  Investment  companies.  Assets 
described  in  paragraph  (r)(l){iii)  of  I 
section  shall  be  presumed  to  be  use 
held  for  use  in  an  entity's  trade  or 
business  if  the  principal  business  of 
entity  is  trading  or  investing  in  such 
asssets  for  its  own  account.  An  enti 
principal  business  shall  be  presume 
be  trading  or  investing  in  assets 
described  in  paragraph  (f)(1)(iii)  of  I 
section  if  the  fair  market  value  of  si 
assets  held  by  the  entity  equals  or 
exceeds  90  percent  of  the  sum  of  th( 
market  values  of  the  entity's  U.S.  re 
property  interests,  interests  in  real 
property  located  outside  the  United 
States,  assets  otherwise  used  or  hel 
use  in  trade  or  business,  and  assets 
described  in  paragraph  (f)(l)(iii)  of  I 
section. 

(4)  Examples.  The  application  of  I 
paragraph  (f)  may  be  illustrated  by 
following  examples: 

Example  (1).  M.  a  domestic  corporatic 
engaged  in  industrial  manufacturing,  is 
required  to  hold  a  large  current  cash  bal 
for  the  purposes  of  purchasing  materials 
meeting  its  payroll.  The  amount  of  the  c. 
balance  so  required  varies  because  of  th 
fluctuating  seasonal  nature  of  the 
corporation's  business.  In  months  when 
cash  balances  are  not  required,  the 
corpration  invests  the  surplus  amount  in 
Treasury  bills.  Since  both  the  cash  and  i 
Treasury  bills  are  held  to  meet  the  prest 
needs  of  the  business,  they  are  held  in  a 
direct  relationship  to  that  business,  and. 
therefore,  constitute  assets  used  or  held 
use  in  the  trade  or  business. 

Example  (2).  R.  a  domestic  corporatio 
engaged  in  the  manufacture  of  goods,  er 
a  stock  brockerage  firm  to  manage  secui 
which  were  purchased  with  funds  from  '. 
general  surplus  reserves.  The  funds  inve 
in  these  securities  are  intended  to  provii 
the  future  expansion  of  R  into  a  new  tra 
business.  Thus,  the  funds  are  not  necess 
for  the  present  needs  of  the  business;  th 
accordingly  not  held  in  a  direct  relationi 
the  business  and  do  not  constitute  asset 
used  or  held  for  use  in  the  trade  or  busii 

Example  (3).  B.  a  federally  chartered  i 
regulated  bank,  is  required  by  law  to  ho 
substantial  reserves  of  cash,  stock,  and 
securities.  Pursuant  to  the  rule  of  paragr 
(f)(2]  of  this  section,  such  assets  are 
presumed  to  be  held  in  a  direct  relations 
to  B's  business,  and  thus  constitute  asse 
used  or  held  for  use  in  the  trade  or  busii 
In  addition,  B  holds  substantial  loan 
receivables  which  are  acquired  and  heh 
the  ordinary  course  of  its  banking  busin 
Pursuant  to  the  rule  of  paragraph  (f)(l)(> 
this  section,  such  receivables  constitute 
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assets  used  or  held  for  use  in  the  trade  or 
business.  , 

(g)  Disposition:  Fof  purposes  of 
sections  897. 1445.  and  6039C.  the  term 
"disposition"  means  any  transfer  that 
would  constitute  a  disposition  by  the 
transferor  for  any  purpose  of  the 
Internal  Revenue  Code  and  regulations 
thereunder.  The  severance  of  crops  or 
timber  and  the  extracion  of  minerals  do 
not  alone  constitute  the  disposition  of  a 
U.S.  real  property  interest. 

(h)  Gain  or  loss.  The  amount  of  gain 
or  loss  arising  from  the  disposition  of 
the  U.S.  real  property  interest  shall  be 
determined  as  provided  in  section  lOOl 
(a)  and  (b).  Such  gain  or  loss  shall  be 
subject  to  the  provisions  of  section  897 
(a)  and  (b).  unless  a  nonrecognition 
provision  is  applicable  pursuant  to 
section  897  (d)  or  (e)  and  regulations 
thereunder.  Amounts  otherwise  treated 
for  Federal  income  tax  purposes  as 
principal  and  interest  payments  on  debt 
obligations  of  all  kinds  (including 
obligations  that  are  interests  other  than 
solely  as  a  creditor)  do  not  give  rise  to 
gain  or  loss  that  is  subject  to  section 
987(a).  However,  principal  payments  on 
installment  obligations  described  in 
§§  1.897-l(d)(2)(ii)(A)  and  1.897- 
l(d)(3)(ii)(A)  do  give  rise  to  gain  or  loss 
that  is  subject  to  section  897(a),  to  the 
extent  such  gain  or  loss  is  required  to  be 
recognized  pursuant  to  section  453.  The 
rules  of  paragraphs  (g)  and  (h)  are 
illustrated  by  the  following  examples. 

Example  (1).  Foreign  indrvidual  C  has  an 
undivided  fee  interest  in  a  parcel  of  real 
property  located  in  the  United  States.  The 
fair  market  value  of  C's  interest  is  $70,000, 
and  C's  basis  in  such  interest  is  $50,000.  The 
only  hability  to  which  the  real  property  is 
subject  is  the  liability  of  $65,000  secured  by  a 
mortgage  in  the  same  amount.  C  transfers'  his 
fee  interest  in  the  property  subject  to  the 
mortgage  by  gift  to  D.  C  realizes  $15,000  of 
gain  upon  such  transfer.  As  a  transfer  by  gift 
constitutes  a  disposition  for  purposes  of  the 
Code,  and  as  gain  is  realized  upon  that 
transfer,  the  gift  is  a  disposition  for  purposes 
of  sections  897. 1445,  and  6039C  and  is 
subject  to  section  897(a)  to  the  extent  of  the 
gain  realized.  However,  section  897(a)  would 
not  be  applicable  to  the  transfer  if  the 
mortgage  on  the  U.S.  real  property  were 
equal  to  or  less  than  C's  $50,000  basis,  since 
the  transfer  then  would  not  give  rise  to  the 
realization  of  gain  or  loss  under  the  Internal 
Revenue  Code. 

Example  (2).  Foreign  corporation  Y  makes 
a  loan  of  $1  million  to  domestic  individual  Z, 
secured  by  a  mortgage  on  residential  real 
property  purchased  with  the  loan  proceeds. 
The  loan  agreement  provides  that  Y  is 
entitled  to  receive  fixed  monthly  payments 
from  Z,  constituting  repayment  of  principal 
plus  interest  at  a  fixed  rate.  In  addition,  the 
agreement  provides  that  Y  is  entitled  to 
receive  a  percentage  of  the  appreciation 
value  of  the  real  property  as  of  the  time  that 


the  loan  is  retired.  The  obligation  in  its 
entirety  is  considered  debt  for  Federal 
income  tax  purposes.  However,  because  of 
Y's  right  to  share  in  the  appreciation  in  value 
of  the  real  property,  the  debt  obligation  gives 
Y  an  interest  in  the  real  property  other  than 
solely  as  a  creditor.  Nevertheless,  as 
principal  and  interest  payments  do  not 
constitute  gain  under  section  1001  and 
paragraph  (h)  of  this  section,  and  both  the 
monthly  and  final  payments  received  by  Y 
are  considered  to  consist  solely  of  principal 
and  interest  for  Federal  income  tax  purposes, 
section  897(a)  shall  not  apply  to  Y'e  receipt  of 
such  payments.  However,  Y's  sale  of  the  debt 
obligation  to  foreign  corporatioH  A  would 
give  rise  to  gain  that  is  subject  to  section 
e97(a). 

(i)  Related  person.  For  purposes  of 
sections  897. 1445,  and  6039C.  persons 
are  considered  to  be  related  if  they  are 
partners  or  partnerships  described  in 
section  707(b)(1)  of  the  Code  or  if  they 
are  related  within  the  meaning  of 
section  267  [b)  and  (c)  of  the  Code 
(except  that  section  267(f)  shall  apply 
without  regard  to  section  1563(b)(2)). 
(j)  Domestic  corporation.  The  term 
"domestic  corporation"  has  the  same 
meaning  as  set  forth  in  section  7701(a) 
(3)  and  (4)  and  §  301.7701-5.  For 
purposes  of  sections  897  and  6039C.  if 
also  includes  a  foreign  corporation  with 
respect  to  which  an  election  imder 
section  897(i)  and  §  1.897-3  or  section 
897(k)  and  5  1.897-4  to  be  treated  as 
domestic  corporation  is  in  effect. 

(k)  Foreign  person.  The  term  "foreign 
person"  means  a  nonresident  aben 
individual. (including  an  individual 
subject  to  the  provisions  of  section  877), 
a  foreign  corporation  as  defined  in 
paragraph  (1)  of  this  section,  a  foreign 
partnership,  a  foreign  trust  or  a  foreign 
estate,  as  such  persons  are  defined 
respectively  by  S  1.871-2  and  by  7701 
and  the  regulations  thereunder.  A 
resident  alien  individual,  including  a 
nonresident  alien  individual  with 
respect  to  whom  there  is  in  effect  an 
election  under  section  6013(g)  or  (h)  to 
be  treated  as  a  United  States  resident,  is 
not  a  foreign  person.  For  purposes  of 
sections  897, 1445.  and  6039C  only, 
foreign  governments  and  international 
organizations  (as  defined  in  S  l.e92-l(b) 
and  section  7701(a)(18),  respectively) 
shall  be  treated  as  foreign  persons  only 
with  respect  to  U.S.  real  property 
interests  that  are  held  for  commercial 
activities  within  the  meaning  of  section 
892  and  the  regulations  thereunder. 
Thus.  U.S.  real  property  interests  that 
are  held  by  foreign  governments  for 
diplomatic  or  investment  purposes  and 
not  for  conunercial  activities  will  not  be 
subject  to  sections  897, 1445  and  6039C. 
In  addition,  participants  in  a  pension 
plan  shall  not  be  treated  as  foreign 
persons  for  purposes  of  sections  897, 


1445.  and  6039C,  if  the  pension  plan  is 
exempt  from  U.S.  taxation  pursuant  to 
section  892  and  the  regulations 
thereunder.  Thus,  beneficiaries  oi  a 
qualifying  government  pension  trust  will 
not  be  siAject  to  taxation  pursuant  to 
section  897  (a),  (e).  and  (g)  with  respect 
to  their  interests  in  the  trust. 

(1)  Foreign  corporation.  The  term 
"foreign  oorporatioo"  has  the  meaning 
ascribed  to  such  term  in  section  7701(a) 
(3)  and  (5)  and  {  301.7701-5.  For 
purposes  of  sections  897  and  6039C. 
however,  the  term  does  not  include  a 
foreign  corporation  with  respect  to 
which  there  is  in  effect  an  election  under 
section  897(i)  and  {  1.897-3  or  section 
897(k)  and  S  1.897-4  to  be  treated  as  a 
domestic  corporation. 

(m)  Established  securities  market.  For 
purposes  of  sections  897, 1445,  and 
6039C,  the  term  "established  securities 
market"  means — 

(1)  A  national  securities  exchange 
which  is  registered  under  section  6  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78f), 

(2)  A  foreign  national  securities 
exchange  wWch  is  officially  recognized, 
sanctioned,  or  supervised  by 
governmental  authority,  and 

(3)  Any  over-the-counter  market.  An 
over-the-counter  market  is  any  market 
reflected  by  the  existence  of  an 
interdealer  quotation  system.  An 
interdealer  quotation  system  is  any 
system  of  general  circulation  to  brokers 
and  dealers  which  regularly 
disseminates  quotations  of  stocks  and 
securities  by  identified  brokers  or 
dealers,  other  than  by  quotation  sheets 
which  are  prepared  and  distributed  by  a 
broker  or  dealer  in  the  regular  course  of 
business  and  which  contain  only 
quotations  of  such  broker  or  dealer, 

(n)  Regularly  traded.  A  class  of  stock 
that  is  traded  on  an  established 
securities  market  is  considered  to  be 
"regularly  ti-aded"  if  it  is  regularly 
quoted  by  brokers  or  dealers  making  a 
market  in  such  stock.  A  class  of  stock 
shall  be  presumed  to  be  regularly  traded 
if  the  corporation  has  a  total  of  500  or 
more  shareholders. 

(o)  Fair  market  value— {!)  In  general. 
For  purposes  of  sections  897, 1445.  and 
6039C  only,  the  term  "fair  market  value" 
means  the  value  of  the  property 
determined  in  accordance  with  the  rules, 
contained  in  this  paragraph  (o).  The 
definition  of  fair  market  vakie  provided 
herein  is  not  to  be  used  in  the 
calculation  of  gam  or  loss  from  the 
disposition  of  a  U3.  real  property 
interest  pursuant  to  section  1001.  An 
independent  professional  appraisal  of 
the  value  of  property  must  be  s«bmitted 
only  if  such  an  appraisal  is  specifically 
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negotiation)  of  a  security  agreement 
pursuant  td  section  1445. 

(2)  Method  of  calculating  fair  market 
value — (i)  A?  general.  The  fair  market 
value  of  property  is  its  gross  value  (as 
defined  in  Paragraph  (o)(2](ii]  of  this 
section)  requced  by  the  outstanding 
balance  of  any  debts  secured  by  the 
property  w|iich  are  described  in 
paragraph  |o](2](iii]  of  this  section.  See 
S  1.897-2(bl  for  the  alternative  use  of 
book  values  in  certain  limited 
circumstances. 

(ii)  GrosA  value.  Gross  value  is  the 
price  at  which  the  property  would     ^ 
change  harps  between  an  uiu'elated 
willing  buyer  and  willing  seller,  neither 
being  under  any  compulsion  to  buy  or  to 
sell  and  bo(h  having  reasonable 
knowledge  of  all  relevant  facts. 
Generally,  with  respect  to  trade  or 
business  assets,  going  concern  value 
should  be  used  as  it  will  provide  the 
most  accur>te  reflection  of  such  a  price. 
However,  taxpayers  may  use  other 
methods  of|valuation  if  they  can 
establish  tlfat  such  method  will  provide 
a  more  accurate  determination  of  gross 
value  and  if  they  consistently  apply 
such  method  to  all  assets  to  be  valued. 
See  subdivisions  [3]  and  (4)  of  this 
paragraph  lo)  for  special  rules  with 
respect  to  tjie  valuation  of  leases  and  of 
intangible  assets. 

(iiij  Debts  secured  by  the  property. 
The  gross  \«lue  of  property  shall  be 
reduced  by  the  outstanding  balance  of 
debts  that  are: 

(A)  Secured  by  a  mortgage  or  other 
security  intferest  in  the  property  that  is 
valid  and  ehforceable  under  the  law  of 
the  jurisdiction  in  which  the  property  is 
located,  and 

(B)  Eithef  [1]  Incurred  to  acquire  the 
property  (irjcluding  long-term  Hnancing 
obtained  in  replacement  of  construction 
loans  or  otner  short-term  debt  within 
one  year  or  the  acquisition  or 
completionjof  the  property),  or  [2] 
otherwise  incurred  in  direct  connection 
with  the  property,  such  as  property  tax 
liens  upon  real  property  or  debts 
incurred  to  [maintain  or  improve 
property. 

In  addition^  if  any  debt  described  in  this 
paragraph  |o)(2)(iii)  is  refmanced  for  a 
valid  business  purpose  (such  as 
obtaining  almore  favorable  rate  of 
interest),  thje  principal  amount  of  the 
replacement  debt  does  not  exceed  the 
outstanding  balance  of  the  original  debt, 
and  the  replacement  debt  is  secured  by 
the  propertV.  then  the  gross  value  of  the 
property  sImII  be  reduced  by  the 
repiacencqt  debt.  Obligations  to  related 
persons  shall  not  be  taken  into  account 
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unless  such  obligations  constitute 
interests  solely  as  a  creditor  pursuant  to 
the  provisions  of  paragraph  (d)(4)  of  this 
section  and  unless  the  related  person 
has  made  similar  loans  to  unrelated 
persons  on  similar  terms  and  conditions. 

(iv)  Anti-abuse  rule.  The  gross  value 
of  real  property  located  outside  the 
United  States  and  of  assets  used  or  held 
for  use  in  a  trade  or  business  shall  be 
reduced  by  the  outstanding  balance  of 
any  debt  that  was  entered  into  for  the 
principal  purpose  of  avoiding  the 
provisions  of  section  897, 1445,  or  6039C 
by  enabling  the  corporation  to  acquire 
such  assets.  The  existence  of  such  a 
purpose  shall  be  determined  with 
reference  to  all  the  facts  and 
circumstances.  Debts  that  a  particular 
corporation  routinely  enters  into  in  the 
ordinary  course  of  its  acquisition  of 
assets  used  or  held  for  use  in  its  trade  or 
business  will  not  be  considered  to  be 
entered  into  for  the  principal  purpose  of 
avoiding  the  provisions  of  section  897, 
1445,  or  6039C. 

(3)  Fair  market  value  of  leases  and 
options.  For  purposes  of  sections  897, 
1445,  and  6039C,  the  fair  market  value  of 
a  leasehold  interest  in  real  property  is 
the  price  at  which  the  lease  could  be 
assigned  or  the  property  sublet,  neither 
party  to  such  transaction  being  under 
any  compulsion  to  enter  into  the 
transaction  and  both  having  reasonable 
knowledge  of  all  relevant  facts.  Thus, 
the  value  of  a  leasehold  interest  will 
generally  consist  of  the  present  value, 
over  the  period  of  the  lease  remaining, 
of  the  difference  between  the  rental 
provided  for  in  the  lease  and  the  current 
rental  value  of  the  real  property.  A 
leasehold  interest  bearing  restrictions 
on  its  assignment  or  sublease  has  a  fair 
market  value  of  zero,  but  only  if  those 
restrictions  in  practical  effect  preclude 
(rather  than  merely  condition]  the 
lessee's  ability  to  transfer,  at  a  gain,  the 
benefits  of  a  favorable  lease.  The 
normal  commercial  practice  of  lessors 
may  be  used  to<Jetennine  whether 
restrictions  in  a  lease  have  the  practical 
effect  of  precluding  transfer  at  a  gain. 
The  fair  market  value  of  an  option  to 
purchase  any  property  is,  similarly,  the 
price  at  which  the  option  could  be  sold, 
consisting  generally  of  the  difference 
between  the  option  price  and  the  fair 
market  value  of  the  property,  taking 
proper  account  of  any  restrictions  upon 
the  transfer  of  the  option. 

(4)  Fair  market  value  of  intangible 
assets.  For  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property/  holding  corporation,  the  fair 
market  value  of  intangible  assets 
described  in  S  1.897-l(f)(l)(ii)  may  be 
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following  rules. 

[i]  Purchase  price.  Intangible 
described  in  S  1.897-l(f)(l)(ii)  th 
acquired  by  purchase  from  a  pei 
related  to  the  purchaser  within  I 
meaning  of  §  1.897-1(1)  may  be  ^ 
their  purchase  price.  However,  i 
purchase  price  must  be  adjustec 
reflect  any  amortization  require 
generally  accepted  accounting  f 
applied  in  the  United  States.  Int 
assets  acquired  by  purchase  sh£ 
include  any  amounts  allocated  t 
goodwill  or  going  concern  value 
pursuant  to  section  338(b)(3)  ant 
regulations  thereunder.  Intangib 
acquired  by  purchase  shall  not  i 
assets  that  were  acquired  indire 
through  an  acquisition  of  stock  1 
section  338  does  not  apply.  Sucl 
must  be  value  pursuant  to  a  mel 
described  in  subdivision  (ii)  or  ( 
this  paragraph  (o)(4). 

(ii)  Book  value.  Intangible  ass 
described  in  §  1.897-l(f)(l)(ii)  (o 
than  good  will  and  going  concer 
may  be  valued  at  the  amount  at 
such  assets  are  carried  on  the  fi 
accounting  records  of  the  holdei 
assets,  provided  that  such  amoi 
determined  in  accordance  with 
generally  accepted  accounting  p 
applied  in  the  United  States.  Ho 
this  method  may  not  be  used  wi 
respect  to  assets  acquired  by  pu 
from  a  related  person  within  the 
meaning  of  S  1.897-1(1). 

(iii)  Other  methods.  IntangibU 
described  in  9  1.897-l(f)(l)(ii)  m 
valued  pursuant  to  any  other  rei 
method  at  an  amount  reflecting 
at  which  the  asset  would  changi 
between  an  unrelated  willing  bi 
willing  seller,  neither  being  undi 
compulsion  to  buy  or  to  sell  and 
having  reasonable  knowledge  o 
relevant  facts.  However,  a  corpt 
that  uses  a  method  of  valuation 
than  the  purchase  price  or  book 
methods  may  be  required  to  cor 
with  the  special  notification 
requirements  of  S  1.897-2{h)(l)(i 

(p)  Identifying  number.  The 
"identifying  number"  of  an  indii 
the  individual's  United  States  s( 
security  number.  The  "identifyii 
number"  of  any  other  person  is 
United  States  employer  identifu 
number. 

§  1 .897-2    United  State*  real  prop 
holding  corporations. 

(a)  Purpose  and  scope.  This  s( 
provides  rules  regarding  the  def 
and  consequences  of  U.S.  real  p 
holding  corporation  status.  U.S. 
property  holding  corporation  sti 


from  the  disposition  by  a  foreign  person 
of  an- interest  in  a  domestic  corporation 
is  taxable.  Such  status  is  also  important 
for  purposes  of  the  withholding  and 
reporting  requirements  of  sections  1445 
and  6039C.  For  example,  a  person  that 
buys  stock  of  a  U.S.  real  property 
holding  corporation  from  a  foreign 
person  is  required  to  withhold  under 
section  1445.  In  addition,  for  purposes  of 
determining  whether  another 
corporation  is  a  U.S.  real  property 
holding  corporation,  an  interest  in  a 
foreign  corporation  is  a  U.S.  real 
property  interest  unless  it  is  established 
that  the  foreign  corporation  is  not  a  U.S. 
real  property  holding  corporation.  The 
general  definition  of  a  U.S.  real  property 
holding  corporation  is  provided  in 
paragraph  (b)  of  this  section.  Paragraph 
(c)  provides  rules  regarding  the  dates  on 
which  U.S.  real  property  holding 
corporation  status  must  be  determined. 
The  assets  that  must  be  included  in 
making  the  determination  of  a 
corporation's  status  are  set  forth  in 
paragraph  (d),  while  paragraph  (e) 
provides  special  rules  regarding  the 
treatment  of  interests  held  by  a 
corporation  in  partnerships,  trusts, 
estates,  and  other  corporations.  Rules 
regarding  the  termination  of  U.S.  real 
property  holding  corporation  status  are 
set  forth  in  paragraph  (f).  Paragraph  (g) 
explains  the  manner  in  which  an 
interest-holder  can  establish  that  a 
corporation  is  not  a  U.S.  real  property 
holding  corporation,  and  paragraph  (h) 
provides  rules  regarding  certain 
notification  requirements  applicable  to 
corporations. 

(b)  U.S.  real  property  holding 
corporation — (1)  In  general  A 
corporation  is  a  U.S.  real  property 
holding  corporation  if  the  fair  market 
value  of  the  U.S.  real  property  interests 
held  by  the  corporation  on  any 
applicable  determination  date  equals  or 
exceeds  50  percent  of  the  sum  of  the  fair 
market  values  of  its — 

(i)  U.S.  real  property  interests; 

(ii)  Interests  in  real  property  located 
outside  the  United  States:  and 

(iii)  Assets  other  than  those  described 
in  subdivision  (i)  or  (ii)  of  this  paragraph 
(b)(1)  that  are  used  or  held  for  use  in  its 
trade  or  business. 
See  paragraphs  (d)  and  (e)  of  this 
section  for  rules  regarding  the  directly 
and  indirectly  held  assets  that  must  be 
included  in  the  determination  of 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation.  The  term 
"interest  in  real  property  located  outside 
the  United  States"  means  an  interest 
other  than  solely  as  a  creditor  (as 
defined  in  §  1.897-l(d))  in  real  property 


outside  the  United  States  or  the  Virgin 
Islands.  If  a  corporation  qualifies  as  a 
U.S.  real  property  holding  corporation 
on  any  applicable  determination  date 
after  June  18, 1980.  any  interest  in  it 
shall  be  treated  as  a  U.S.  real  property 
interest  for  a  period  of  five  years  from 
that  date,  unless  the  provisions  of 
paragraph  (f)(2)  of  this  section  are 
applicable. 

(2)  Alternative  test—[i]  In  general. 
The  fair  market  value  of  a  corporation's 
U.S.  real  property  interests  shall  be 
presumed  to  be  less  than  50  percent  of 
the  fair  market  value  of  the  aggregate  of 
its  assets  described  in  paragraphs  (d) 
and  (e)  of  this  section  if  on  an  applicable 
determination  date  the  total  book  value 
of  the  U.S.  real  property  interests  held 
by  the  corporation  is  25  percent  or  less 
of  the  book  value  of  the  aggregate  of  the 
corporation's  assets  described  in 
paragraphs  (d)  and  (e)  of  this  section. 

(ii)  Definition  of  book  value.  For 
purposes  of  this  section  and  §  1.897-l(e) 
the  term  "book  value"  shall  be  defined 
as  follows.  In  the  case  of  assets  that  are 
held  directly  by  the  corporation,  the 
term  means  the  value  at  which  an  item 
is  carried  on  the  financial  accounting 
records  of  the  corporation,  if  such  value 
is  determined  in  accordance  with 
generally  accepted  accounting  principles 
applied  in  the  United  States.  In  the  case 
of  assets  of  which  a  corporation  is 
treated  as  holding  a  pro  rata  share 
pursuant  to  paragraphs  (e)  (2)  and  (3)  of 
this  section  and  §  1.897-l(e),  the  term 
"book  value"  means  the  corporation's 
share  of  the  value  at  which  the  asset  is 
carried  on  the  financial  accounting 
records  of  the  entity  that  directly  holds 
the  asset,  if  such  value  is  determined  in 
accordance  with  generally  accepted 
accounting  principles  applied  in  the 
United  States.  For  purposes  of  this 
paragraph  (b)(2)(ii).  an  entity  need  not 
keep  all  of  its  books  in  accordance  with 
U.S.  accounting  principles,  so  long  as  the 
value  of  the  relevant  assets  is 
determined  in  accordance  therewith. 

(iii)  Denial  of  presumption.  If  the 
Internal  Revenue  Service  determines,  on 
the  basis  of  information  as  to  the  fair 
market  values  of  a  corporation's  assets, 
that  the  presumption  allowed  by  this 
paragraph  (b)(2)  may  not  accurately 
reflect  the  status  of  the  corporation,  the 
Service  will  notify  the  corporation  that  it 
may  not  rely  upon  the  presumption.  The 
Service  will  provide  a  written  notice  to 
the  corporation  that  sets  forth  the 
general  grounds  for  the  Service's 
conclusion  that  the  presumption  may  be 
inaccurate.  By  the  90th  day  following  the 
date  on  which  the  corporation  receives 
the  Service's  notification,  the 
corporation  must  determine  whether  on 


was  a  U.S.  real  property  noiaing 
corporation  pursuant  to  the  general  rule 
set  forth  in  paragraph  (b)(1)  of  this 
section  and  must  notify  the  Service  of  its 
determination.  If  the  corporation 
determines  that  it  was  not  a  U.S.  real 
property  holding  corporation  pursuant  to 
the  general  rule,  then  the  corporation 
may  upon  future  determination  dates 
rely  upon  the  presumption  allowed  by 
this  paragraph  (b)(2).  unless  on  the  basis 
of  additional  information  the  Service 
again  requests  that  the  determinaUon  be 
made  pursuant  to  the  general  rule.  If  the 
corporation  determines  that  it  was  a 
U.S.  real  property  holding  corporation 
on  its  most  recent  determination  date, 
then  by  the  180th  day  following  the  dale 
on  which  the  corporation  received  the 
Service's  notification  the  corporation  (if 
a  domestic  corporation)  must  notify 
each  holder  of  an  interest  in  it  that 
contrary  to  any  prior  representations  it 
was  a  U.S.  real  property  holding 
corporation  as  of  its  most  recent 
determination  date. 

(iv)  Applicability  of  penalties.  A 
corporation  that  had  previously  relied 
upon  the  presumption  allowed  by  this 
paragraph  (b)(2)  but  that  is  determined 
to  be  a  U.S.  real  property  holding 
corporation  shall  not  be  subject  to 
penalties  for  any  incorrect  notice 
previously  given  pursuant  to  the 
requirements  of  paragraph  (h)  of  this 
section,  if: 

(A)  The  corporation  in  fact  carried  out 
the  necessary  calculations  enabling  it  to 
rely  upon  the  presumption  allowed  by 
this  paragraph  (b)(2);  and 

(B)  The  corporation  complies  with  the 
provisions  of  paragraph  (b)(2)(iii)  of  this 
section.  However,  a  corporation  shall 
remain  subject  to  any  applicable 
penalties  if  at  the  time  of  its  reliance  on 
the  presumption  allowed  by  this 
paragraph  (b)(2)  the  corporation  knew 
that  the  book  value  of  relevant  assets 
was  substantially  higher  or  lower  than 
the  fair  market  value  of  those  assets  and 
therefore  had  reason  to  believe  that 
under  the  general  test  of  paragraph 
(b)(1)  of  this  section  the  corporation 
would  probably  be  a  U.S.  real  property 
holding  corporation.  Information  with 
respect  to  the  fair  market  value  of  its 
assets  is  known  by  a  corporation  if  such 
information  is  included  on  any  books 
and  records  of  the  corporation  or  its 
agent,  is  known  by  its  dfrectors  or 
officers,  or  is  known  by  employees  who 
in  the  course  of  their  employment  have 
reason  to  know  such  information.  A 
corporation  relying  upon  the 
presumption  allowed  by  this  paragraph 
(b)(2)  has  no  affirmative  duty  to 
determine  the  fair  market  values  of 
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determination  shall  be  given  retroactive 
effect  with  respect  to  any  person  that 
knew  or  had  reason  to  know  that  a 
corporation's  reliance  upon  the 
presumption  allowed  by  this  paragraph 
(b)(2)  was  unreasonable.  Any  person 
that  knowingly  relied  upon  an 
unreasonable  presumption  shall  remain 
liable  for  all  taxes,  interest,  and 
penalties  arising  out  of  the  corporation's 
status  as  a  U.S.  real  property  holding 
corporation. 

(c)  Determination  dates  for  applying 
U.S.  real  property  holding  corporation 
test — (1)  In  general.  Whether  a 
corporation  is  a  U.S.  real  property 
holding  corporation  is  to  be  determined 
as  of  the  following  dates: 

(i)  The  last  day  of  the  corporation's 
taxable  yean 

(ii)  The  date  on  which  the  corporation 
acquires  any  U.S.  real  property  interest: 
(iii)  The  date  on  which  the  corporation 
disposes  of  an  interest  in  real  property 
located  outside  the  United  States  or 
disposes  of  other  assets  used  or  held  for 
use  in  a  trade  or  business  during  the 
calendar  year,  subject  to  the  provisions 
of  paragraph  (c)(2)(i)  of  this  section;  and 
(iv)  In  the  case  of  a  corporation  that  is 
treated  pursuant  to  paragraph  (d)(4)  or 
(5)  of  this  section  as  owning  a  portion  of 
the  assets  held  by  an  entity  in  which  the 
corporation  directly  or  indirectly  holds 
an  interest,  the  date  on  which  that  entity 
either  (A)  acquires  a  U.S.  real  property 
interest,  (B)  disposes  of  an  interest  in 
real  property  located  outside  the  United 
States  or  (C)  disposes  of  other  assets 
used  or  held  for  use  in  a  trade  or 
business  during  the  calendar  year, 
subject  to  the  provisions  of  paragraph 
(c)(2)(ii)  of  this  section.  A  determination 
that  is  triggered  by  a  transaction 
described  in  subdivision  (ii),  (iii),  or  (iv) 
of  this  paragraph  (c)(1)  must  take  such 
transaction  into  account.  However,  the 
first  determination  of  a  corporation's 
status  need  not  be  made  until  the  120th 
day  after  the  later  of  the  date  of 
incorporation  or  of  the  date  on  which 
the  corporation  first  acquires  a 
shareholder.  In  addition,  no 
determination  of  a  corporation's  status 
need  be  made  during  the  12-month 
period  beginning  on  the  date  on  which  a 
corporation  adopts  a  plan  of  complete 
liquidation,  provided  that  all  the  assets 
of  the  corporation  (other  than  assets 
retained  to  meet  claims)  are  distributed 
within  such  period. 

(2)  Transactions  not  requiring  a 
determination — (i)  Transactions  by 
corporation.  Notwithstanding  the 
provisions  of  paragraph  (c)(1)  of  this 
section,  a  determination  of  U.S.  real 
property  holding  corporation  status  need 
not  be  made  on  the  date  of: 


(A)  A  corporation's  disposition  of 
inventory  or  livestock  (as  described  in 
§  1.897-l(f)(l)(i)  (A)  and  (C)); 

(B)  The  satisfaction  of  accounts 
receivable  arising  from  the  disposition 
of  inventory  or  livestock  or  from  the 
performance  of  services; 

(C)  The  disbursement  of  cash  to  meet 
the  regular  operating  needs  of  the 
business  (e.g.,  to  acquire  inventory  or  to 
pay  wages  and  salaries); 

(D)  A  corporation's  disposition  of 
assets  used  or  held  for  use  in  a  trade  or 
business  (other  than  inventory  or 
livestock)  not  in  excess  of  a  limitation 
amount  determined  in  accordance  with 
the  rules  of  subdivision  (iii)  of  this 
paragraph  (c)(2):  or 

(E)  A  corporation's  acquisition  of  U.S. 
real  property  interests  not  in  excess  of  a 
limitation  amount  determined  in 
accordance  with  the  rules  of  subdivision 
(iii)  of  this  paragraph  (c)(2). 

(ii)  Transactions  by  entity  other  than 
corporation.  Notwithstanding  the 
provisions  of  paragraph  (c)(l)(iv)  or 
(c)(2)(v)  of  this  section,  in  the  case  of  a 
corporation  that  is  treated  as  owning  a 
portion  of  the  assets  held  by  an  entity  in 
which  the  corporation  directly  or 
indirectly  holds  an  interest,  a 
determination  of  U.S.  property  holding 
corporation  status  need  not  be  made  on 
the  date  of: 

(A)  The  entity's  disposition  of 
inventory  or  livestock  (as  described  in 
§  1.897-l(f)(l)(i)  (A)  and  (C)); 

(B)  The  satisfaction  of  accounts 
receivable  arising  from  the  entity's 
disposition  of  inventory  or  livestock  or 
from  the  performance  of  personal 
services; 

(C)  The  entity's  disbursement  of  cash 
to  meet  the  regular  operating  needs  of 
its  business  (e.g.  to  acquire  inventory  or 
to  pay  wages  and  salaries); 

(D)  The  entity's  disposition  of  assets 
used  or  held  for  use  in  a  trade  or 
business  (other  than  inventory  or 
livestock)  not  in  excess  of  a  limitation 
amount  determined  in  accordance  with 
the  rules  of  subdivision  (iii)  of  this 
paragraph  (c)(2);  or 

(E)  The  entity's  acquisition  of  U.S.  real 
property  interests  not  in  excess  of  a 
limitation  amount  determined  in 
accordance  with  the  rules  of  subdivision 
(iii)  of  this  paragraph  (c)(2). 

(iii)  Calculation  of  limitation  amount. 
The  amount  of  assets  used  or  held  for 
use  in  a  trade  or  business  that  may  be 
disposed  of,  and  the  amount  of  U.S.  real 
property  interests  that  may  be  acquired, 
by  a  corporation  or  other  entity  without 
triggering  a  determination  date  shall  be 
calculated  in  accordance  with  the 
following  rules: 
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(A)  If.  in  accordance  with  the 
provisions  of  paragaphs  (d)  and  (e)  of 
this  section,  a  corporation  on  its  most 
recent  determination  date  was 
considered  to  hold  U.S.  real  property 
interests  having  a  fair  market  value  that 
was  less  than  25  percent  of  the 
aggregate  fair  market  value  of  all  the 
assets  it  was  considered  to  hold,  then 
the  applicable  limitation  amount  shall 
be  10  percent  of  the  fair  market  value  of 
all  trade  or  business  assets  or  all  U.S. 
real  property  interests  (as  applicable) 
held  directly  by  the  corporation  or  by 
another  entity  described  in  paragraph 
(c)(l)(iv)  of  this  section  on  that 
determination  date. 

(B)  If.  in  accordance  with  the 
provisions  of  paragraphs  (d)  and  (e)  of 
this  section,  a  corporation  on  its  most 
recent  determination  date  was 
considered  to  hold  U.S.  real  property 
interests  having  a  fair  market  value  that 
was  equal  to  or  greater  than  25  and  less 
than  35  percent  of  the  aggregate  fair 
market  value  of  all  the  assets  it  was 
considered  to  hold,  then  the  applicable 
limitation  amount  shall  be  5  percent  of 
the  fair  market  value  of  all  trade  or 
bussiness  assets  or  all  U.S.  real  property 
interests  (as  applicable)  held  directly  by 
the  corporation  or  by  another  entity 
described  in  paragraph  (c)(l)(iv)  of  this 
section  on  that  determination  date. 

(C)  If,  in  accordance  with  the 
provisions  of  tinragraphs  (d)  and  (e)  of 
this  section,  a    orporation  on  its  most 
recent  determination  date  was 
considered  to  hold  U.S.  real  property 
interests  ha  vuik  a  fair  market  value  that 
was  equal  to  ■  greater  than  35  percent 
of  the  aggreji-     fair  market  value  of  all 
the  assets  ii  "•    -  considered  to  hold, 
then  the  app        ile  limitation  amount 
shall  be  2  pe'      it  of  the  fair  market 
value  of  all  ;      "  or  business  assets  or 
all  U.S.  real  ,     i>erty  interests  (as 
applicable)  h-   ■  directly  by  the 
corporation  oi     y  another  entity 
described  in  .     4graph  (c)(l)(iv)  of  this 
section  on  tt.      'etermination  date. 

(D)  If  a  CO        ^tlon  is  not  a  U.S.  real 
property  hoi       «  corporation  under  the 
alternative  \f     >f  paragraph  (b)(2)  of 
this  section  ing  to  the  book  value 
of  the  corpor       n  s  assets),  then  the 
applicable  Im    ^.tion  shall  be  10  percent 
of  the  book  v  -   ,e  of  all  trade  or  business 
assets  or  all  I   -^  real  property  interests 
(as  applicable    neld  directly  by  the 
corporation  i"     v  another  entity 
described  in  ,    ■  igraph  (c)(l)(iv)  of  this 
section  on  th-       ist  recent 
determinatii"     iie. 

Dispositio'       r  acquisitions  by  the 
corporation  her  entity  of  assets 

having  a  va  ss  than  the  applicable 

limitation  &  must  be  cumulated  by 

the  corpora  r  entity  making  such 


dispositions  or  acquisitions,  and  a 
determination  must  be  made  on  the  date* 
of  a  transaction  that  causes  the  total  of 
either  type  to  exceed  the  applicable 
limitation.  Once  a  determination  is 
triggered  by  a  transaction  that  causes 
the  applicable  limitation  to  be  exceeded, 
the  computation  of  the  amount  of  trade 
or  business  assets  disposed  of  or  real 
property  interests  required  after  that 
date  shall  begin  again  at  zero. 

The  rules  of  this  paragraph  (c)(2)  may 
be  illustrated  by  the  following  examples. 

Example  [1].  DC  is  a  domestic  corporation, 
no  class  of  stock  of  which  is  regularly  traded 
on  an  established  securities  market,  that 
knows  that  it  has  several  foreign 
shareholders.  As  of  December  31, 1984,  DC 
holds  U.S.  real  property  interests  with  a  fair 
market  value  of  $500,000,  no  real  property 
interests  located  outside  the  U.S.  and  other 
assets  used  in  its  trade  or  business  with  a  fair 
market  value  of  $1,600,000.  Thus,  the  fair 
market  value  of  DCs  U.S.  real  property 
interests  ($500,000)  is  less  than  25%  ($525,000) 
of  the  total  ($2,100,000)  of  DCs  U.S.  real 
property  interests  ($500,000),  interests  in  real 
property  located  outside  the  United  States 
(zero),  and  assets  used  or  held  for  use  in  a 
trade  or  business  ($1,600,000).  DC  is  not  a 
U.S.  real  property  holding  corporation,  and 
under  the  rule  of  paragraph  (c)(2)(i)  of  this 
section  it  may  dispose  of  trade  or  business 
assets  with  a  fair  market  value  equal  to  10 
percent  ($160,000)  of  the  total  fair  market 
value  ($1,600,000)  of  such  assets  held  by  it  on 
its  most  recent  determination  date  (December 
31, 1984),  without  triggering  a  determination 
of  its  U.S.  real  property  holding  corporation 
status.  Therefore,  when  DC  disposes  of 
$60,000  worth  of  trade  or  business  assets 
(other  than  inventory  or  livestock)  on  March 
1, 1985,  and  again  on  April  1, 1985,  no 
determination  of  its  status  is  required  on 
either  date.  However,  when  DC  disposes  of  a 
further  $60,000  worth  of  such  trade  or 
business  assets  on  May  1,  its  total 
dispositions  of  such  assets  ($180,000)  exceeds 
its  applicable  limitation  amount,  and  DC  is 
therefore  required  to  determine  its  U.S.  real 
property  holding  corporation  status.  On  May 
1, 1985,  the  fair  market  value  of  DCs  U.S.  real 
property  interests  ($500,000)  is  greater  than  25 
percent  ($480,000)  and  less  than  35  percent 
($672,000)  of  the  total  ($1,920,000)  of  DC's  U.S. 
real  property  interests  ($500,000),  interests  in 
real  property  located  outside  the  United 
States  (zero),  and  assets  used  or  held  for  use 
in  a  trade  or  business  ($1,420,000).  DC  is  still 
not  a  U.S.  real  property  holding  corporation, 
but  must  now  compute  its  applicable 
limitation  amount  as  of  the  May  1 
determination  date.  Under  the  rule  of 
paragraph  (c)(2)(iii)(B)  of  this  section.  DC 
could  now  dispose  of  trade  or  business  assets 
other  than  inventory  or  livestock  with  a  total 
fair  market  value  equal  to  5  percent  of  the 
fair  market  value  of  all  trade  or  business 
assets  held  by  DC  on  the  May  1 
determination  date.  Therefore,  dispostition  of 
such  trade  or  business  assets  with  a  fair 
market  value  of  more  than  $71,000  (5  percent 
of  $1,420,000)  will  trigger  a  further 
determination  date  for  DC. 


Example  [2].  DC  is  a  domestic  corporation, 
no  class  of  stock  of  which  is  regularly  traded 
on  an  established  securities  market,  that 
knows  that  it  has  several  foreign 
shareholders.  As  of  December  31, 1986,  DCs 
only  assets  are  a  U.S.  real  property  interest 
with  a  fair  market  value  of  $300,000  other 
assets  used  or  held  for  use  in  its  trade  or 
business  with  a  fair  market  value  of  $600,000, 
and  a  50  percent  partnership  interest  in 
domestic  partnership  DP.  DC's  interest  in  DP 
constitutes  a  percentage  ownership  interest 
in  the  partnership  of  50  percent,  and  pursuant 
to  the  rules  of  paragraph  (e)(2)  of  this  section 
DC  is  treated  as  owning  a  portion  of  the 
assets  of  DP  determined  by  multiplying  that 
percentage  by  the  fair  market  value  of  DP's 
assets.  As  of  December  31, 1986,  DP's  only 
assets  are  U.S.  real  property  interests  with  a 
fair  market  value  of  $120,000  and  other  assets 
used  in  its  trade  or  business  with  a  fair 
market  value  of  $380,000.  As  of  its  December 
31, 1986,  determmation  date,  the  fair  market 
value  ($360,000)  of  the  U.S.  real  property 
interests  DC  holds  ($300,000)  and  is  treated 
as  holding  ($80,000  [The  fair  market  value  of 
DPs  U.S.  real  property  interest  ($120,000) 
multiplied  by  DCs  percentage  ownership 
interest  in  DP  (50  percent)]),  is  equal  to  31 
percent  of  the  sum  of  the  fair  market  values 
($1,150,000)  of  the  U.S.  real  property  interests 
DC  holds  and  is  treated  as  holding  ($360,000) 
DC's  interest  in  real  property  located  outside 
the  United  States  (zero),  and  assets  used  or 
held  for  use  in  a  trade  or  business  that  DC 
holds  or  is  treated  as  holding  ($790,000 
($600,000  (held  directly)  plus  $190,000  (DCs 
50  percent  share  of  assets  used  or  held  for 
use  in  a  trade  or  business  by  DP)]).  Thus, 
under  the  rules  of  paragraph  (c)(2]  (i)  and 
(iii)(B)  of  this  section  DC  may  dispose  of 
assets  used  or  held  for  use  in  its  trade  or 
business  with  a  fair  market  value  equal  to  5 
percent  ($30,000)  of  the  total  fair  market 
value  ($600,000)  of  such  assets  held  directly 
by  it  on  its  most  recent  determination  date 
(December  31, 1986).  without  triggeri.ng  a 
determination  of  its  U.S.  real  property 
holding  corporation  status.  In  addition,  under 
the  rules  of  paragraph  (c)(2)  (ii)  and  (iii)(A)  of 
this  section,  a  determination  date  for  DC 
would  not  be  triggered  by  DP's  disposition  of 
trade  or  business  assets  (other  than  inveniory 
or  livestock)  with  a  fair  market  value  equal  to 
5  percent  ($19,000)  of  the  total  fair  market 
value  ($380,000)  of  such  assets  held  by  it  as  of 
DC's  most  recent  determination  date 
(December  31, 1986).  However,  any 
disposition  of  such  assets  by  DP  exceeding 
that  limitation  would  trigger  a  determination 
of  DC's  U.S.  real  property  holding  corporation 
status.  In  addition  under  the  rule  of 
paragraph  (c)(l)(iv)  of  this  section,  any 
disposition  of  a  U.S.  real  property  interest  hy 
DP  would  trigger  a  determination  date  for 
DC,  while  under  the  rule  of  paragraph 
(c)(2)(ii)  of  this  section  no  disposition  of 
inventory  or  livestock  by  DP  would  trigger  a 
determination  for  DC. 

(3)  Alternative  monthly  determination 
dates — (i)  In  general.  Notwithstanding 
the  provisions  of  paragraph  (c)  (1)  and 
(2)  of  this  section,  a  corporation  may 
choose  to  determine  its  U.S.  real 
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property  holding  corporation  status  in 
accordance  ffWh  the  rules  of  this 
paragraph  (d)(3).  In  the  case  of  a 
corporation  fiiat  has  determined  that  it 
is  not  a  U.S.  real  property  holding 
corporation  pursuant  to  the  alternative 
test  of  paragraph  (b)(2)  of  this  section 
(relating  to  t|ie  book  value  of  the 
corporation*  assets),  the  rules  of  this 
paragraph  (d)(3)  may  be  applied  by 
using  book  Values  rather  than  fair 
market  values  in  all  relevant 
calculations* 

(ii)  Monthly  determinations.  A 
corporation  that  determines  its  U.S.  real 
property  honing  corporation  status  in 
accordance  with  the  rules  of  this 
paragraph  (i)(3)  must  make  a 
determination  at  the  end  of  each 
calendar  mQnth. 

(iii)  Tranapctional  determinations.  A 
corporation  Ithat  determines  its  U.S.  real 
property  holding  corporation  status  in 
accordance  Iwith  the  rules  of  this 
paragraph  (c)(3)  must  make  a 
determination  as  of  the  date  on  which, 
pursuant  to  |a  single  transaction 
(consisting  bi  one  or  more  transfers): 

(A)  U.S.  rtal  property  interests  are 
acquired,  and/or 

(B)  Interects  in  real  property  located 
outside  the  |U.S.  and/or  assets  used  or 
held  for  us^  in  a  Uad«>  oi  business  are 


disposed  o 
if  the  total 
assets  acq 
exceeds  3 


ir  market  value  of  the 
d  and/or  disposed  of 
_    rcent  of  the  sum  of  the  fair 
market  valijes  of  the  U.S.  real  property 
interests,  interests  in  real  property 
located  outiide  the  U.S..  and  assets  used 
or  held  for  use  in  a  trade  or  business 
held  by  the! corporation. 

(iv)  Exceptions.  Notwithstanding  any 
other  provision  of  this  paragraph  {c)(3), 
the  first  determination  of  a  corporation's 
status  neea  not  be  made  until  the  120th 
day  after  t^e  later  of  the  date  of 
incorporati(Dn  or  the  date  on  which  the 
corporatioil  first  acquires  a  shareholder. 
In  additionL  no  determination  of  a 
corporatiom's  status  need  be  made 
during  the  k2-month  period  beginning  on 
the  date  oif  which  a  corporation  adopts 
a  plan  of  complete  liquidation,  if  all  the 
assets  of  tae  corporation  (other  than 
assets  retained  to  meet  claims)  are 
distributed  within  such  period. 

(a)  Voia  jtion  date  methods — (i)  In 
general.  F(  r  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation  on  any 
applicablei  determination  date,  the  fair 
market  va  ue  of  the  assets  held  by  the 
corporation  (in  accordance  with  5  1.897- 
2(d))  as  of  that  determination  date  must 
be  used. 

(ii)  Alte\  -native  valuation  date  method 
for  detem  ination  dates  other  than  the 
last  day  o '  the  taxable  year.  For 


purposes  of  paragraph  (c)(3)(i)  of  this 
section,  if  an  applicable  determination 
date  under  paragraph  (c)(1).  (2),  or  (3)  of 
this  section  is  other  than  the  last  day  of 
the  taxable  year,  property  may  be 
valued  as  of  the  later  of  the  last  day  of 
the  previous  taxable  year  or  the  date 
such  property  was  acquired.  For 
purposes  of  the  determination  date  that 
falls  on  the  last  day  of  the  taxable  year, 
fair  market  value  as  of  that  date  must 
always  be  used. 

(iii)  Consistent  methods.  The 
valuation  date  method  selected  under 
this  paragraph  (c)(4)  for  the  first 
determination  date  in  a  taxable  year 
must  be  used  for  all  subsequent 
determination  dates  for  such  year.  In 
addition,  the  valuation  date  method 
selected  must  be  used  for  all  property 
with  respect  to  which  the  determination 
is  made.  The  use  of  one  method  for  one 
taxable  year  does  not  preclude  the  use 
of  the  other  method  for  any  other 
taxable  year. 

(5)  Illustrations.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples: 

Example  (ll  Nonresident  alien  individual 
C  purchased  100  shares  of  stock  of  domestic 
corporation  K  on  July  2&  1965.  Although  K 
has  additional  shares  of  common  stock 
outstanding,  its  stock  has  never  been  traded 
on  an  established  securities  market.  At  all 
times  during  calendar  year  1985.  K's  only 
asseta  were  a  parcel  of  U.S.  real  estate 
(parcel  A)  and  a  parcel  of  country  Z  real 
estate  (parcel  B).  On  December  31, 1965,  the 
fair  market  value  of  parcel  A  was  Sl.OOaOOO 
and  the  fair  market  value  of  parcel  B  was 
$2,000,000.  For  purposes  of  determining 
whether  K  was  a  U.S.  real  property  holding 
corporation  during  1985.  the  only  applicable 
determination  date  was  December  31. 1965, 
because  K  did  not  make  any  acquisitions  or 
dispositions  described  in  paragraph  (c)(1)  of 
this  section  during  the  year.  The  test  of 
paragraph  (b)  of  this  section  is  applied  using 
the  fair  market  value  of  the  property  held  on 
that  date.  K  was  not  a  U.S.  real  property 
holding  corporation  during  1985  because  as  of 
December  31, 1985,  the  fair  market  value 
(Sl.000,000)  of  the  U.S.  real  property  interests 
held  by  K  did  not  equal  or  exceed  50  percent 
{$l,50a000)  of  the  sum  ($3,000,000)  of  the  fair 
market  value  of  K's  U.S.  real  property  interest 
($1,000,000).  the  interests  in  real  property 
located  outside  the  United  States  ($2,000,000), 
plus  other  assets  used  or  held  for  use  by  K  in 
a  trade  or  business  (zero). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  on  April  7, 1966.  K 
purchased  another  parcel  of  U.S.  real  estate 
for  $2,000,000.  K's  purchase  of  real  property 
on  April  7  triggered  a  determination  on  that 
date.  As  provided  in  paragraph  (c](3)(ii)  of 
this  section,  K  chooses  to  use  the  value  of 
parcels  A  and  B  as  of  the  previous  December 
31.  while  newly  acquired  parcel  C  must  be 
valued  as  of  its  acquisition  on  April  7, 1966. 
On  that  date.  K  qualifies  as  a  U.S.  real 
property  holding  corporation,  since  the  fair 
market  value  of  its  U.S.  real  property 


interests  ($3,000,000)  exceeds  50  percent 
($2,500,000)  of  the  sum  ($5,000,000)  of  the  fair 
market  value  of  K's  U.S.  real  property 
interests  ($3,000,000),  its  interests  in  real 
property  located  outside  the  U.S.  ($2,000,000), 
and  its  other  assets  used  or  held  for  use  in  a 
trade  or  business  (zero). 

(d)  Assets  held  by  a  corporation.  The 
assets  that  must  be  included  in  the 
determination  of  whether  a  corporation 
is  a  U.S.  real  property  holding 
corporation  are  the  following: 

(1)  U.S.  real  property  interests  that  are 
held  directly  by  the  corporation 
(including  directly-held  interests  in 
foreign  corporations  that  are  treated  as 
U.S.  real  property  interests  pursuant  to 
the  rules  of  paragraph  (e)(1)  of  this 
section); 

(2)  Interests  in  real  property  located 
outside  the  United  States  that  are  held 
directly  by  the  corporation; 

(3)  Assets  used  or  held  for  use  in  a 
trade  or  business  that  are  held  directly 
by  the  corporation; 

(4)  A  proportionate  share  of  assets 
held  through  a  partnership,  trust  or 
estate  pursuant  to  the  rules  of  paragraph 
(e)(2)  of  this  section;  and 

(5)  A  proportionate  share  of  assets 
held  through  a  domestic  or  foreign 
corporation  in  which  a  corporation 
holds  a  controlling  interest,  pursuant  to 
the  rules  of  paragraph  (e)(3)  of  this 
section. 

(e)  Special  rules  regarding  assets  held 
by  a  corporation — (1)  Interests  in 
foreign  corporations.  For  purposes  only 
of  determining  whether  any  corporation 
is  a  U.S.  real  property  holding 
corporation,  an  interest  in  a  foreign 
corporation  shall  be  treated  as  a  U.S. 
real  property  interest  unless  it  is 
established  that  the  interest  was  not  a 
U.S.  real  property  interest  under  the 
rules  of  this  section  on  the  applicable 
determination  date.  The  rules  of 
paragraph  (g)(2)  of  this  section  must  be 
complied  with  to  estabhsh  that  the 
interest  is  not  a  U.S.  real  property 
interest.  However,  regardless  of  whether 
an  interest  in  a  foreign  corporation  is 
treated  as  a  U.S.  real  property  interest 
for  this  purpose,  gain  or  loss  from  the 
disposition  of  an  interest  in  such 
corporation  will  not  be  treated  as 
effectively  connected  with  the  conduct 
of  a  U.S.  trade  or  business  by  reason  of 
section  897(a).  The  rules  of  this 
paragraph  (e)(1)  are  illustrated  by  the 
following  examples.  In  each  example, 
fair  market  value  is  determined  as  of  the 
applicable  determination  dates  under 
paragraph  (c)(4)(i)  of  this  section. 

Example  (1).  Nonresident  alien  individual  F 
holds  all  of  the  stock  of  domestic  corporation 
DC.  DCs  only  asseU  are  40  percent  of  the 
stock  of  foreign  corporation  PC,  with  a  fair 
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market  va!ue  of  $500,000.  and  a  parcel  of 
country  W  real  estate,  with  a  fair  market 
value  of  5400,000.  Foreign  corporation  FP, 
anrelated  to  DC,  holds  the  other  60  percent  of 
the  stc-k  of  FC.  PC's  only  asset  is  a  parcel  of 
US.  rea!  estate  with  a  fair  market  value  of 
$1,250,000.  FC  is  a  U.S.  real  property  holding 
corporation  because  the  fair  market  value  of 
its  U.S.  real  property  interests  ($1,250,000) 
exceeds  50  percent  i!«25.000)  of  the  sum  of 
the  fair  market  values  of  its  U.S.  real  property 
interests  ($1,250,000),  its  interests  in  real 
property  located  outside  the  United  States 
(lero),  plus  its  other  assets  used  or  held  for 
use  in  a  trade  or  business  (zero) 
Con.sequetitly  DCs  interest  in  FC  is  treated 
as  a  U.S.  real  property  interest  under  the 
nxies  oi  ihis  paragraph  (e)(1).  DC  is  a  U.S. 
real  propeity  holding  corporation  because  the 
fair  market  value  ($500,000)  of  its  U.S.  real 
property  interest  (the  stock  of  FC)  exceeds  50 
percent  ($450,000)  of  the  sum  ($900,000)  of  the 
fair  market  value  of  its  U.S.  real  property 
interests  ($500,000),  its  interests  in  real 
property  located  outside  the  United  States 
($400,000).  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  If  F 
disposes  of  her  stock  within  5  years  of  the 
current  determination  date,  her  gain  or  loss 
on  the  dispo'sition  of  her  stock  in  DC  will  be 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business  under  section  897(a), 
However,  FP's  gain  on  the  disposition  of  its 
FC  stock  would  not  be  subject  to  the 
provisions  of  section  897(a)  because  the  stock 
of  FC  is  a  U.S.  real  property  interest  only  for 
purposes  of  determining  whether  DC  is  a  U.S. 
real  property  holding  corporation. 

Example  (2).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  US.  US's  only  assets  are  40 
percent  of  the  stock  of  foreign  corporation 
1  Cl.  Nonresident  alien  individual  N. 
unrelated  to  US,  holds  the  other  60  percent  of 
FCl's  stock.  FCl's  only  assets  are  40  percent 
of  the  stock  of  foreign  corporation  FC2.  The 
remaining  60  percent  of  the  stock  of  FC2  is 
owned  by  nonresident  alien  individual  X, 
who  is  unrelated  to  I  Cl.  FC2'8  only  asset  is  a 
parcel  of  U.S.  real  estate  with  fair  market 
value  of  $1,000,000.  FC2.  therefore,  is  a  U.S. 
real  property  holding  corporation,  and  the 
stock  of  FC2  held  by  FCl  is  a  U.S.  real 
property  interest  for  purposes  of  determining 
whether  FCl  is  a  U.S.  real  property  interest 
for  purposes  of  determining  whether  US  is  a 
U.S.  real  property  holding  corporation  (but 
not  for  purposes  of  treating  FCl's  gain  from 
the  disposition  of  FC2  stock  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  897(a)).  As  all  of  FCl's  assets 
are  U.S.  real  property  interests,  the  stock  of 
FCl  held  by  US  is  a  U.S.  real  property 
holding  corporation  (but  not  for  purposes  of 
subjecting  N's  gain  on  the  dispositon  of  FCl 
stock  to  the  provisions  of  section  897(a)).  As 
US  is  a  domestic  corporation  and  as  all  of  its 
assets  are  U.S.  real  property  interests,  US  is  a 
U.S.  redl  property  holding  corporation,  and 
the  stock  of  US  held  by  B  is  a  U.S.  real 
property  interest  for  purposes  of  section 
8<»7(a)).  Therefore,  B's  gain  or  loss  upon  the 
disposition  of  the  stock  of  US  within  5  years 
of  the  most  recent  determination  date  is 
subject  to  the  provisions  of  section  897(a). 


(2)  Proportionate  ownership  of  assets 
held  by  partnerships,  trusts,  and  estates. 
For  purposes  of  determining  whether  a 
coiporation  is  a  U,S,  real  property 
holding  corporation,  a  holder  of  an 
interest  in  a  partnership,  a  trust,  or  an 
estate  (whether  domestic  or  foreign) 
shall  be  treated  pursuant  to  section 
897(c)(4)(B]  as  holding  a  proportionate 
share  of  the  assets  held  by  the  entity. 
However,  a  holder  of  an  interest  shall 
not  be  treated  as  holding  a 
proportionate  share  of  assets  that  in  the 
hands  of  the  entity  are  subject  to  the 
rule  of  §  1.897-l(f](3)(ii)  (concerning  the 
trade  or  business  assets  of  investment 
companies).  Such  proportionate  share  is 
to  be  determined  in  acordance  with  the 
rules  of  §  1.897-1  (e)  on  each  applicable 
determination  date.  The  interest  in  the 
entity  shall  itself  be  disregarded  when  a 
proportionate  share  of  the  entity's  assets 
is  attributed  to  the  interest-holder 
pursuant  to  the  rule  of  this  paragraph 
(e)(2).  Any  asset  treated  as  held  by  a 
holder  of  an  interest  by  reason  of  this 
paragraph  (e)(2)  which  is  used  or  held 
for  use  in  an  trade  or  business  by  the 
partnership,  trust,  or  estate  shall  be 
treated  as  so  used  or  held  for  use  by  the 
holder  of  the  interest.  The  proportionate 
ownership  rule  of  this  paragraph  (e)(2) 
applies  successively  upward  through  a 
chain  of  ownership.  The  proportionate 
ownership  rule  of  this  paragraph  (e)(2)  is 
illustrated  by  the  following  examples.  In 
each  example  fair  market  value  is 
determined  as  of  the  applicable 
determination  date  under  paragraph 
(c)(4)(i)  of  this  section. 

Example  (1).  Nonresident  alien  individual  F 
holds  all  of  the  stock  of  domestic  corporation 
DC.  DC  is  a  partner  in  foreign  partnership  FP. 
and  DCs  percentage  owmership  interest  in  FP 
is  50  percent.  DC's  other  assets  are  a  parcel 
of  country  F  real  estate  with  a  fair  market 
value  of  $500,000  and  other  assets  which  it 
uses  in  its  business  with  a  fair  market  value 
of  $100,000,  FP's  assets  are  a  parcel  of 
country  Z  real  estate  with  a  fair  market  value 
of  $300,000  and  a  parcel  of  U.S.  real  estate 
with  a  fair  market  value  of  $2,000,000.  For 
purposes  of  determining  whether  DC  is  a  U.S. 
real  property  holding  corporation,  DC  is 
treated  as  holding  its  pro  rata  share  of  the 
assets  held  by  FP.  DCs  pro  rata  share  of  the 
U.S.  real  estate  held  by  FP  is  $1,000,000. 
determined  by  multiplying  the  fair  market 
value  ($2,000,000)  of  the  U.S.  real  property 
interests  held  by  FP  by  DC's  percentage 
ownership  interest  in  FP  (50  percent).  DC's 
pro  rata  share  of  the  country  Z  real  estate 
held  by  FP  is  $150,000,  determined  in  the 
same  manner.  DC  is  a  U.S.  real  property 
holding  corporation  because  the  fair  market 
value  ($1,000,000)  of  its  U.S.  real  property 
interests  (the  U.S.  real  estate  it  is  treated  as 
holding  proportionately)  exceeds  50  percent 
($875,000)  of  the  sum  ($1,750,000)  of  the  fair 
market  value  of  its  U.S.  real  property 
interests  ($1,000,000),  its  interests  in  real 


property  located  outside  the  United  States 
[($650,000)  (its  country  F  real  estate  and  iU 
pro  rata  share  of  the  country  Z  real  estate)), 
plus  its  other  assets  which  are  used  or  held 
for  use  in  a  trade  or  business  ($100,000). 
Because  DC  is  a  domestic  U.S.  real  property 
holding  corporation,  the  stock  of  DC  is  a  U.S. 
real  property  interest  and  F's  gain  or  loss  on 
the  disposition  of  this  DC  stock  within  5 
years  of  the  current  determination  date  will 
be  treated  as  effectively  connected  with  a 
U.S.  trade  or  business  under  section  897(a). 
Example  (2).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  US.  US  is  a  beneficiary  of  foreign 
trust  FT.  US's  percentage  ownership  interest 
in  FT  is  90  percent.  US  has  no  other  asseU. 
FT  is  a  partner  in  domestic  partnership  DP. 
FTs  percentage  ownership  interest  in  DP  is 
30  percent.  FT  has  no  other  assets.  DP  s  only 
asset  is  a  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $1,000,000.  FT  is  treated  as 
holding  U.S.  real  estate-with  a  fair  market 
value  of  $300,000  [30  percent  of  the  U.S.  real 
estate  held  by  DP  with  a  fair  market  value  of 
$1,000,000).  For  purposes  of  determining 
whether  US  is  a  U.S.  real  property  holding 
corporation,  the  proportionate  ownership  rule 
is  applied  successively  upward  through  the 
chain  of  ownership.  Thus,  US  is  treated  as 
holding  90  percent  of  FTs  $300,000  pro  rata 
share  of  the  U.S.  real  estate  held  by  DP.  US  U 
a  U.S.  real  property  holding  corporation 
because  the  fair  market  value  ($270,000)  of  its 
US.  real  property  interests  (its  pro  rata  share 
of  the  U.S.  real  estate  held  by  DP)  exceeds  50 
percent  ($135,000)  of  the  sum  of  the  fair 
market  values  of  its  U.S.  real  property 
interests  ($270,000).  its  interests  in  real 
property  located  outside  the  United  States 
(zero),  plus  its  other  assets  used  or  held  for 
use  in  a  trade  or  business  (zero).  Because  US 
is  a  domestic  U.S.  real  property  holding 
corporation,  the  stock  of  US  is  a  U.S.  real 
property  interest,  and  B's  gain  or  loss  from 
the  disposition  of  US  stock  within  5  years  of 
the  current  determination  date  will  be  treated 
as  effectively  connected  with  a  U,S.  trade  or 
business  under  section  807(a). 

(3)  Controlling  interests  in 
corporations.  For  purposes  only  of 
determining  whether  a  corporation  is  a 
U.S.  real  property  holding  corporation,  if 
the  corporation  (the  "first  corporation") 
holds  a  controlling  interest  in  a  second 
corporation — 

(i)  The  first  corporation  is  treated  as 
holding  a  proportionate  share  of  each 
asset  (i.e..  U.S.  real  property  interests, 
interests  in  real  property  located  outside 
the  United  States,  and  assets  used  or 
held  for  use  in  a  trade  or  business)  held 
by  the  second  corporation,  determined 
in  accordance  with  the  rules  of  S  1.897- 
1(e): 

(ii)  Any  asset  so  treated  as  held 
proportionately  by  the  first  corporation 
which  is  used  or  held  for  use  by  the 
second  corporation  in  a  trade  or 
business  shall  be  treated  as  so  used  or 
held  for  use  by  the  first  corporation;  and 
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(iii)  Inttrests  in  the  second 
corporation  held  by  the  first  corporation 
are  not  themselves  taken  into  account 
as  U.S.  re^l  property  interests 
(regardleis  of  whether  the  second 
corporation  is  a  U.S.  real  property 
holding  corporation)  or  as  trade  or 
business  ftssets.  However,  the  first 
corporation  shall  not  be  treated  as 
holding  aiproportionate  share  of  assets 
that  in  thf  hands  of  the  second 
corporation  are  subject  to  the  rules  of 
§  1.897-l^f)(3)(ii}  (concerning  the  trade 
or  business  assets  of  investment 
compani^).  A  determination  of  what 
portion  ol  the  assets  of  the  second 
corporafipn  are  considered  to  be  held  by 
the  first  cjorporation  shall  be  made  as  of 
the  applicable  dates  for  determining 
whether  4ie  first  corporation  is  a  U.S. 
real  property  holding  corporation. 
A  "contrqlling  interest"  means  50 
percent  or  more  of  the  fair  market  value 
of  all  classes  of  stock  of  the  corporation, 
determined  as  of  the  applicable 
determination  date.  In  determining 
whether  c  corporation  holds  a 
controUiijg  interest  in  another 
corporatiton,  section  318(a)  shall  apply 
(except  that  sections  318(a)(2)(C)  and 
(3)(C)  ara  applied  by  substituting  the 
phrase  "3  percent"  for  "50  percent"). 
Howeverj  a  corporation  that  does  not 
directly  hold  any  interest  in  a  second 
corporation  shall  not  be  treated  as 
holding  a|  controlling  interest  in  the 
second  cerporation  by  reason  of  the 
apphcatiin  of  section  318(a)(3)(C).  The 
rules  of  tpis  paragraph  (e)(3)  apply 
successively  upward  through  a  chain  of 
ownersh^.  For  example,  if  the  second 
corporation  owns  a  controlling  interest 
in  a  thirdi  corporation,  the  rules  of  this 
paragraph  shall  be  applied  first  to 
determine  the  portion  of  the  assets  of 
the  third  jcorporation  that  is  considered 
to  be  held  by  the  second  corporation 
and  then  to  determine  the  portion  of  the 
assets  hffld  and  considered  to  be  held  by 
the  secoitd  corporation  that  is 
considered  to  be  held  by  the  first 
corporation.  The  controlling  interest 
rules  of  tnis  paragraph  (e)(3)  apply, 
regardless  of  whether  a  corporation  is 
domestic  or  foreign,  whenever  it  is 
necessary  to  determine  whether  a 
corporation  is  a  U.S.  real  property 
holding  cjorporation.  The  rules  of  this 
paragrapti  (e)(3)  are  illustrated  by  the 
followinj  examples.  In  each  example 
fair  marl  et  vjlue  is  determined  as  of  the 
anplicab  e  determination  date  under 
paragraph  (c](4](i)  of  this  section  and  no 
corporation  holds  constructively  any 
interest  act  specified  in  the  example. 

Exampip  (1).  Nonresident  alien  individual 
N  owna  ail  of  the  stock  of  domestic 
corporation  DC.  DCs  only  assets  are  60 


percent  of  the  fair  market  value  of  all  classes 
of  stock  of  foreign  corporation  FS  and  60 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  domestic  corporation  DS.  The 
percentage  ownership  interest  of  DC  in  each 
of  FS  and  DS  is  60  percent.  The  balance  of 
the  stock  in  F3  and  DS  is  held  by  nonresident 
alien  individual  B,  who  is  unrelated  to  DC. 
FS's  only  asset  is  a  parcel  of  country  F  real 
estate  with  a  fair  market  value  of  $1,000,000. 
DS's  only  asset  is  a  parcel  of  U.S.  real  estate 
with  a  fair  market  value  of  $2,000,000.  The 
value  of  DC  stock  in  FS  and  DS  is  not  taken 
into  account  for  purposes  of  determining 
whether  DC  is  a  U.S.  real  property  holding 
corporation.  Rather,  because  DC  holds  a 
controlling  interest  (60  percent)  in  each  of  FS 
and  DS,  DC  is  treated  as  holding  a  portion  of 
each  asset  held  by  FS  and  DS.  DC  s  portion  of 
the  country  F  real  estate  held  by  FS  is 
$600,000,  determined  by  multiplying  the  fair 
market  value  ($1,000,000)  of  the  country  F  real 
estate  by  DCs  percentage  ownership  interest 
(60  percent).  Similarly.  DCs  portion  of  the 
U.S.  real  estate  held  by  DS  is  $1,200,000  (60 
percent  of  $2,000,000).  DC  is  a  U.S.  real 
property  holding  corporation,  because  the  fair 
market  value  ($1,200,000)  of  its  U.S.  real 
property  interests  (its  portion  of  the  U.S.  real 
estate)  exceeds  50  percent  ($900,000)  of  the 
sum  ($1,800,000)  of  the  fair  market  values  of 
its  U.S.  real  property  interests  ($1,200,000).  its 
interests  in  real  property  located  outside  the 
United  States  (the  $600,000  portion  of  country 
F  real  estate),  plus  its  other  assets  used  or 
held  for  use  in  a  trade  or  business  (zero). 
Because  DC  is  a  domestic  U.S.  real  property 
holding  corporation,  the  stock  of  DC  is  a  U.S. 
real  property  interest,  and  N's  gain  or  loss  on 
the  disposition  of  DC  stock  within  5  years  of 
the  current  determination  date  would  be 
treated  as  effectively  connected  with  a  U.S. 
trade  or  business  under  section  897(a). 

Example  (2).  (i)  Nonresident  alien 
individual  F  owns  all  of  the  stock  of  domestic 
corporation  USl.  USl's  only  asset  is  85 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  domestic  corporation  US2.  US2'8 
only  assets  are  60  percent  of  the  fair  market 
value  of  all  classes  of  stock  of  domestic 
corporation  US3.  with  a  fair  market  value  of 
$600,000,  and  a  parcel  of  country  D  real  estate 
with  a  fair  market  value  of  $800,000.  US3'8 
only  asset  is  a  parcel  of  U.S.  real  estate  with 
a  fair  market  value  of  $2,000,000.  The 
percentage  ownership  interest  of  F  in  USl  is 
100  percent. 

Although  USl  owns  85  percent  of  the  stock  of 
US2,  USl's  percentage  ownership  interest  in 
US2  is  75  percent,  because  US2  has  other 
interests  other  than  solely  as  a  creditor 
outstanding.  US2's  percentage  ownership 
interest  in  US3  is  60  percent. 

(ii)  US2  holds  a  controlling  interest  in  US3, 
since  it  holds  more  than  50  percent  of  the  fair 
market  value  of  all  classes  of  stock  of  US3. 
Consequently,  the  value  of  US2s  stock  in 
US3  is  not  taken  into  account  in  determining 
whether  US2  is  a  U.S.  real  property  holding 
corporation,  even  though  US3  is  a  U.S.  real 
property  holding  corporation.  Instead,  US2  is 
treated  as  holding  a  portion  of  the  U.S.  real 
estate  held  by  US3.  US2's  portion  of  the  U.S. 
real  estate  is  $1,200,000,  determined  by 
multiplying  US2"s  percentage  ownership 
interest  (60  percent)  by  the  fair  market  value 


($2,000,000)  of  the  U.S.  real  estate.  USl  holds 
a  controlling  interest  in  US2  (75  percer.t.).  By 
reapplying  the  rules  of  paragraph  (e)(3)  of  this 
section  successively  upward  through  the 
chain  of  ownership,  USl's  stock  in  US2  is  not 
taken  into  account,  and  USl  is  treated  as 
holding  a  portion  of  the  country  D  real  estate 
held  by  US2  and  the  U.S.  real  estate  which 
US2  is  treated  as  holding  proportionately. 
USl's  portion  of  the  country  D  real  estate  is 
$600,000,  determined  by  multiplying  USl's 
percentage  ownership  interest  (75  percent)  by 
the  fair  market  value  ($800,000)  of  the  country 
D  real  estate.  USl's  portion  of  the  U.S.  real 
estate  which  US2  is  treated  as  owning  is 
$900,000,  determined  by  multiplying  USl's 
percentage  ownership  interest  (75  percent)  by 
the  fair  market  value  ($1,200,000)  of  US2'8 
portion  of  U.S.  real  estate  held  by  US3.  USl  is 
a  U.S.  real  property  holding  corporation, 
because  the  fair  market  value  ($900,000)  of  its 
U.S.  real  property  interests  (its  portion  of 
US2's  portion  of  U.S.  real  estate)  is  more  than 
50  percent  ($750,000)  of  the  sum  ($1,500,000) 
of  fair  market  values  of  its  U.S.  real  property 
interests  ($900,000).  its  interests  in  real 
property  located  outside  the  United  States 
($800,000).  plus  its  other  assets  need  or  held 
for  use  in  a  trade  or  business  (zero).  Because 
USl  is  a  U.S.  real  property  holding 
corporation  and  is  a  domestic  corporation, 
the  stock  of  USl  is  a  U.S.  real  property 
interest,  and  Fs  gain  or  loss  on  the 
disposition  of  USl  stock  within  5  years  of  the 
current  determination  date  will  be  treated  as 
effectively  connected  with  a  U.S.  trade  or 
business  under  section  897(a). 

Example  (3).  Nonresident  alien  individual 
B  holds  all  of  the  stock  of  domestic 
corporation  DC.  DCs  only  assets  are  40 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  foreign  corporation  FC  and  a 
parcel  of  country  R  real  estate  with  a  fair 
market  value  of  $100,000.  FCs  only  asset  is 
one  parcel  of  U.S.  real  estate  with  a  fair 
market  value  of  $1,000,000.  The  fair  market 
value  of  the  FC  stock  held  by  DC  is  8200,000. 
FC  is  a  U.S.  real  property  holding 
corporation.  Since  DC  does  not  hold  a 
controlling  interest  in  FC,  the  controlling 
interest  rules  of  paragraph  (e)(3)  of  this 
section  do  not  apply  to  treat  DC  as  holding  a 
portion  of  the  U.S.  real  estate  held  by  FC. 
However,  because  FC  is  a  U.S.  real  property 
holding  corporation,  the  stock  of  FC  is  a  U.S. 
real  property  interest  for  purposes  of 
determining  whether  DC  is  a  U.S.  real 
property  holding  corporation.  DC  is  a  U.S. 
real  property  holding  corporation  because  th 
fair  market  value  ($200,000)  of  its  U.S.  real 
property  interest  (the  stock  of  FC)  exceeds  5< 
percent  ($150,000)  of  the  sum  ($300,000)  of  thi 
fair  market  values  of  its  U.S.  real  property 
interest  (S200.000).  its  interests  in  real 
property  located  outside  the  United  States 
($100,000),  plus  its  other  assets  used  or  held 
for  use  in  a  trade  or  business  (zero).  Because 
DC  is  a  U.S.  real  property  holding  corporatio 
and  is  a  domestic  corporation,  its  stock  is  a 
U.S.  real  property  interest,  and  B's  gain  or 
loss  on  the  disposition  of  DC  stock  within  5 
years  of  thp  current  determination  date 
would  be  subject  to  the  provisions  of  section 
897(a). 
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Example  (4).  Nonresident  alien  individual 
C  owns  all  of  the  stock  of  domestic 
corporation  DCl.  DCl's  only  assets  are  25 
percent  of  the  fair  market  value  of  all  classes 
of  stock  of  domestic  corporation  DC2,  and  a 
parcel  of  U.S.  real  estate  with  a  fair  market 
value  of  $100,000.  The  stock  of  DC2  is  not  an 
asset  used  or  held  for  use  in  DCl's  trade  or 
business.  DC2'8  only  assets  are  a  building 
located  in  the  U.S.  with  a  fair  market  value  of 
$100,000  and  manufacturing  equipment  and 
inventory  with  a  fair  market  value  of 
$200,000,  DC2  is  not  a  U.S.  real  property 
holding  corporation.  Since  DCl  does  not  hold 
a  controlling  interest  in  DC2.  the  rules  of  this 
paragraph  (e)(3)  do  not  apply  to  treat  DCl  as 
holding  a  portion  of  the  assets  held  by  DC2. 
In  addition,  since  DC2  is  not  a  U.S.  real 
property  corporation,  its  stock  does  not 
constitute  a  U.S.  real  property  interest. 
Therefore,  for  purposes  of  determining 
whether  DCl  is  a  real  property  holding 
corporation,  its  interest  in  DC2  is  not  taken 
into  account.  Since  DCl's  only  other  asset  is 
a  parcel  of  U.S.  real  estate,  DCl  is  a  U.S.  real 
property  holding  corporation,  and  C's  gain  or 
loss  on  the  disposition  of  DCl  stock  within  5 
years  of  the  current  determination  date 
would  be  subject  to  the  provisions  of  section 
897(a). 

(4)  Co-application  of  rules  of  this 
paragraph  (e).  The  rules  of  this 
paragraph  (e)  apply  in  conjunction  with 
one  another  for  purposes  of  determining 
whether  a  corporation  is  a  U.S.  real 
property  holding  corporation.  The  rule  of 
this  paragraph  (e)(4)  is  illustrated  by  the 
following  example.  In  the  example  fair 
market  value  is  determined  as  of  the 
applicable  determination  date  in 
accordance  with  paragraph  [c)(4)(i)  of 
this  section. 

Example.  Nonresident  alien  individual  B 
holds  100  percent  of  the  stock  of  domestic 
corporation  US.  US's  only  asset  is  10  percent 
of  the  stock  of  foreign  corporation  FCl.  FCl's 
only  asset  is  100  percent  of  the  stock  of 
foreign  corporation  FC2.  PC2s  only  asset  is  a 
50  percent  interest  in  domestic  partnership 
DP.  FC2's  percentage  ownership  interest  in 
DP  is  50  percent.  DP's  only  asset  is  a  parcel  of 
U.S.  real  estate  with  a  fair  market  value  of 
$10,000,000.  In  determining  whether  US  is  a 
U.S.  real  property  holding  corporation,  the 
rules  of  this  paragraph  (e)  apply  in 
conjunction  with  one  another.  Consequently, 
under  paragraph  (e)(2)  of  the  section  FC2  is 
treated  as  holding  U.S.  real  estate  with  a  fair 
market  value  of  $5,000,000  (50  percent  of 
$10,000,000,  its  pro  rata  share  of  real  estate 
held  by  DP).  Under  paragraph  (e)(3)  of  this 
section,  FCl  is  treated  as  holding  100  percent 
of  the  assets  of  FC2  (U.S.  real  estate  with  a 
fair  market  value  of  $5,000,000).  FCl, 
therefore,  is  a  U.S.  real  property  holding 
corporation.  Under  paragraph  (e)(1)  of  this 
section,  the  stock  of  FCl  is  treated  as  U.S. 
real  property  interest.  US  is  a  U.S.  real 
property  holding  corporation  because  100 
percent  of  its  assets  (the  stock  of  FCl)  are 
U.S.  real  property  interests.  As  US  is  a  U.S 
real  property  holding  corporation  and  is  a 
domestic  corporation,  the  stock  of  US  is  a 
U.S.  real  property  interest,  tmd  B's  gain  or 


loss  from  the  disposition  of  stock  of  US 
within  5  years  of  the  current  determination 
date  will  be  subject  to  the  provisions  of 
section  897(ii). 

(f)  Termination  of  U.S.  real  property 
holding  corporation  status — (1)  In 
general.  A  U.S.  real  property  holding 
corporation  may  voluntarily  determine 
its  status  as  of  the  date  of  any 
acquisition  or  dispositon  of  assets.  If  the 
fair  market  value  of  its  U.S.  real 
property  interests  on  such  date  no 
longer  equals  or  exceeds  50  percent  of 
the  fair  market  value  of  all  assets 
described  in  paragraphs  (d)  and  (e)  of 
this  section,  such  corporation  shall 
cease  to  be  U.S.  real  property  holding 
corporation  as  of  such  date,  and  on  the 
day  that  is  five  years  after  such  date 
interests  in  such  corporation  shall  cease 
to  be  treated  as  U.S.  real  property 
interests  (unless  subsequent 
transactions  within  the  five-year  period 
have  caused  the  fair  market  value  of  the 
corporation's  U.S.  real  property  interests 
to  equal  or  exceed  50  percent  of  the  fair 
market  value  of  assets  described  in 
paragraphs  (d)  and  (e)  of  this  section).  A 
corporation  that  determines  that 
interests  in  it  have  ceased  to  be  U.S.  real 
property  interests  pursuant  to  the  rules 
of  this  paragraph  (f)  may  so  inform  the 
Internal  Revenue  Service,  as  provided  in 
paragraph  (h)  of  this  section. 

(2)  Early  termination.  Interests  in  a 
U.S.  real  property  holding  corporation 
shall  immediately  cease  to  be  U.S.  real 
property  interests  as  of  the  First  date  on 
which  the  following  conditions  are 
met — 

(i)  The  corporation  does  not  hold  any 
U.S.  real  property  interests,  and 

(ii)  All  of  the  U.S.  real  property 
interests  directly  or  indirectly  held  by 
such  corporation  at  any  time  during  the 
previous  five  years  (but  disregarding 
any  disposed  of  before  June  19, 1980) 
either  (A)  were  directly  of  indirectly 
disposed  of  in  transactions  in  which  the 
full  amount  of  the  gain  (if  any)  was 
recognized  or  (B)  ceased  to  be  U.S.  real 
property  interests  by  reason  of  the 
application  of  this  paragraph  (f)  to  one 
or  more  other  corporations. 
For  purposes  of  this  paragraph  (fl(2).  a 
corporation  that  disposes  of  all  U.S.  real 
property  interests  other  than  a  lease  that 
has  a  fair  market  value  of  zero  will  be 
considered  to  have  disposed  of  all  of  its 
U.S.  real  property  interests,  provided 
that  the  leased  property  is  used  in  the 
conduct  by  the  corporation  of  a  trade  or 
business  in  the  United  States.  Such  a 
lease  may  include  an  option  to  renew, 
but  only  if  such  option  is  for  a  renewal 
at  fair  market  rental  rates  prevailing  at 
the  time  of  renewal. 

(g)  Establishing  that  a  corporation  is 
not  a  U.S.  real  property  holding 


corporation— (\]  Foreign  persons 
disposing  of  interests — (i)  In  general.  A 
foreign  person  disposing  of  an  interest  in 
a  domestic  corporation  (other  than  an 
interest  solely  as  a  creditor)  must 
establish  that  the  interest  was  not  a  U.S. 
real  property  interest  as  of  the  date  of 
disposition,  either  by: 

(A)  Obtaining  a  statement  from  the 
corporation  pursuant  to  the  provisions 
of  subdivision  (ii)  of  this  paragraph 
(gKl).  or 

(B)  Obtaining  a  determination  by  the 
Director,  Foreign  Operations  District 
("Director")  pursuant  to  the  provisions 
of  subdivision  (iii)  of  this  paragraph 
(g)(1)- 

If  the  foreign  person  does  not  establish 
by  either  method  that  the  interest 
disposed  of  was  not  a  U.S.  real  property 
interest  then  the  interest  shall  be 
presumed  to  have  been  a  U.S.  real 
property  interest  the  disposition  of 
which  is  subject  to  section  897(a).  See 
paragraph  (g)(3)  of  this  section  for 
certain  exceptions  to  this  rule.  It  should 
be  noted  that  the  rules  of  this  section 
relate  solely  to  interests  in  a  corporation 
that  are  interests  other  than  solely  as  a 
creditor.  Therfore.  a  statement  by  a 
corporation  or  a  determination  by  the 
Director  (under  paragraphs  (g)  or  (h)  of 
this  section)  that  an  interest  is  not  a  U.S. 
real  property  interest  depends  solely 
upon  whether  or  not  the  corporation 
was  a  U.S.  real  property  holding 
corporation  during  the  period  described 
in  section  897(c)(l)(A)(ii)  (subject  to 
certain  special  rules).  The  determination 
of  whether  an  interest  is  one  solely  as  a 
creditor  is  made  under  the  rules  of 
§  l.a97-l(d). 

(ii)  Statement  from  corporation— (A) 
In  general.  A  foreign  person  disposing  of 
an  interest  in  a  domestic  corporation 
may  establish  that  the  interest  was  not  a 
U.S.  real  property  interest  as  of  the  date 
of  disposition  by  requesting  and 
obtaining  from  the  corporation  a 
statement  that: 

(1)  The  interest  was  not  a  U.S.  real 
property  as  of  that  date,  and 

[2)  The  corporation  has  comphed  with 
the  requirement  of  paragraph  (h)(1)  of 
this  section. 

A  foreign  person  that  requests  and 
obtains  such  a  statement  is  not  required 
to  forward  the  statement  to  the  Internal 
Revenue  Ser\'ice  and  is  not  required  to 
take  any  further  action  to  establish  that 
the  interest  disposed  of  was  not  a  U.S. 
real  property  interest.  To  qualify  under 
this  rule,  the  foreign  person  must  obtain 
the  corporation's  statement  no  later  than 
the  date,  including  any  extensions,  on 
which  a  tax  return  would  otherwise  be 
due  with  respect  to  a  disposition.  A 
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foreign  person  that  relies  in  good  faith 
upon  a  statement  from  the  corporation  is 
not  thereby  excused  from  filing  a  return 
and  paying  any  taxes  and  interest  due 
thereon  if  the  corporation's  statement  is 
later  found  ;to  have  been  incorrect. 
However,  ouch  reliance  shall  be  taken 
into  account  in  determining  whether  the 
foreign  person  shall  be  subject  to  any 
penalty  for  the  previous  failure  to  file. 
However,  9  foreign  person  that  knew  or 
had  reason  to  know  that  a  corporation's 
statement  ^as  incorrect  is  not  entitled 
to  rely  upon  such  statement  and  shall 
remain  Uaole  for  all  applicable 
penalties. 

(B)  Coortfination  with  section  1445. 
Pursuant  tc)  section  1445  and  regulations 
thereunder)  withholding  of  tax  is  not 
required  with  respect  to  a  foreign 
person's  disposition  of  an  interest  in  a 
domestic  cprporation.  if  the  transferee  is 
furnished  With  a  statement  by  the 
corporatioa  under  paragraph  (h)  of  this 
section  thai  the  interest  is  not  a  U.S.  real 
property  interest.  A  foreign  person  that 
obtains  a  oorporation's  statement  for 
that  purpose  prior  to  the  date  of 
dispositioijmay  also  rely  upon  the 
statement  lor  purposes  of  this  paragraph 
(g](h)(ii).  uiiless  the  corporation  informs 
the  foreign  person  (pursuant  to 
paragraph  lh)(lKiv)(C)  of  this  section) 
that  it  became  a  U.S.  real  property 
holding  corporation  after  the  date  of  the 
notice  but  ^rior  to  the  actual  date  of 
dispositioil- 

(iii)  Determination  by  Director — (A) 
In  general.  A  foreign  person  disposing  of 
an  interest  in  a  domestic  corporation 
may  establish  that  the  interest  was  not  a 
U.S.  real  property  interest  as  of  the  date 
of  disposition  by  requesting  and 
obtaining  «  determination  to  that  effect 
from  the  director.  Such  a  determination 
may  be  requested  pursuant  to  the 
provisions!  of  subdivision  (B)  or  (C)  of 
this  paragraph  (g)(l){iii).  A  request  for  a 
determination  should  be  addressed  to: 
Director.  Roreign  Operations  District, 
1325  K  St.  N.W..  Washington.  D.C.  20225. 
A  foreign  iransferor  who  has  requested 
a  determination  by  the  Director 
pursuant  to  the  rules  of  this  paragraph 
{g)(l)(iii)  i$  not  thereby  excused  from 
filing  a  retjum  and  paying  any  tax  due  by 
the  date,  i^icluding  any  extensions,  on 
which  sucii  return  and  payment  would 
otherwise  be  due  with  respect  to  a 
disposition.  If  the  Director  subsequenUy 
determines  and  notifies  the  foreign 
transferor!  that  the  interest  was  not  a 
U.S.  real  flroperty  interest,  the  foreign 
transferor  shall  be  entitled  to  a  refund  of 
any  taxes^  penalties,  and  interest  paid 
by  reasonjof  the  application  of  section 
897(a)  punsuant  to  the  rules  of  paragraph 
(8)(l)l')  of  this  section,  together  with  any 


interest  otherwise  due  on  such  refund,  if 
a  claim  for  refund  is  made  within  the 
applicable  time  limits. 

(B)  Determination  based  on  Director's 
information.  A  foreign  person  may 
request  that  the  Director  make  a 
determination  based  on  information 
contained  in  the  Director's  records,  if: 

fl)  The  foreign  person  made  a  request 
to  the  corporation  for  information  as  to 
the  status  of  its  interest  no  later  than  the 
90th  day  before  the  date,  including  any 
extensions,  on  which  a  tax  return  would 
otherwise  be  due  with  respect  to  a 
disposition,  and 

(2)  The  corporation  failed  to  respond 
to  such  request  by  the  30th  day 
following  the  date  the  request  was 
dehvered  to  the  corporation. 

If  the  Director  is  xmable  to  make  a 
determination  based  on  information 
available  to  him,  he  shall  inform  the 
foreign  person  that  the  interest  must  be 
treated  as  a  U.S.  real  property  interest 
unless  the  person  subsequently  obtains 
either  the  necessary  statement  from  the 
corporation  or  a  determination  pursuant 
to  subdivision  (C)  of  this  paragraph 

(gKDliii). 

(C)  Determination  based  on 
information  supplied  by  foreign  person. 
A  foreign  person  may  request  that  the 
Director  make  a  determination  based  on 
information  supplied  by  the  foreign 
person.  Such  information  may  be  drawn, 
for  example,  from  aimual  reports, 
financial  statements,  or  records  of  the 
corporation,  and  must  establish  to  the 
satisfaction  of  the  Director  that  the 
foreign  person's  interest  was  not  a  U.S. 
real  property  interest  as  of  the  date  of 
disposition. 

(D)  Determination  by  Director  on  his 
own  motion.  Notwithstanding  any  other 
provision  of  this  section,  a  foreign 
person  shall  not  treat  the  disposition  of 
an  interest  in  a  domestic  corporation  as 
a  disposition  of  a  U.S.  real  property 
interest  if  such  person  is  notified  that 
the  Director  has  upon  his  own  motion 
determined  that  the  interest  was  not  a 
U.S.  real  property  interest  as  of  the  date 
of  disposition. 

(2)  Corporations  determining  U.S.  real 
property  holding  corporation  status — (i) 
In  general.  A  corporation  that  must 
determine  whether  it  is  a  U.S.  real 
property  holding  corporation,  and  that 
holds  an  interest  in  another  corporation 
(other  than  a  controlling  interest  as 
defined  in  paragraph  (e)(3)  of  this 
section),  must  determine  whether  or  not 
that  interest  was  a  U.S.  real  property 
interest  as  cf  its  own  determination 
date,  by  either: 

(A)  Obtaining  a  statement  from  the 
second  corporation  pursuant  to  the 


provisions  of  subdivision  (ii)  of  this 
paragraph  (g)(2); 

(B)  Obtaining  a  determination  by  the 
Director  pursuant  to  the  provisions  of 
subdivision  (iii)  of  this  paragraph  (g)(2); 
or 

(C)  Making  an  independent 
determination  pursuant  to  the  provisions 
of  subdivision  (iv)  of  this  paragraph 
(8)(2). 

A  corporation  that  is  unable  to 
determine  by  any  of  the  above  methods 
whether  its  interest  in  a  second 
corporation  is  a  U.S.  real  property 
interest  must  presume  that  such  interest 
is  a  U.S.  real  property  interest. 

(ii)  Statement  from  corporation.  A 
corporation  may  determine  whether  or 
not  an  interest  in  a  second  corporation 
was  a  U.S.  real  property  interest  as  of  its 
own  determination  date  by  obtaining 
from  the  second  corporation  a  statement 
that: 

(A)  The  interest  was  not  a  U.S.  real 
property  interest  as  of  that  date,  and 

(B)  The  corporation  has  complied  with 
the  requirements  of  paragraph  (h)(1)  of 
this  section. 

A  corporation  that  requests  and  obtains 
such  a  statement  is  not  required  to 
forward  the  statement  to  the  Internal 
Revenue  Service  and  is  not  required  to 
take  any  further  action  to  establish  that 
the  interest  in  the  second  corporation 
was  not  a  U.S.  real  property  interest.  If 
the  second  corporation's  statement  is 
later  found  to  have  been  incorrect,  the 
first  corporation  shall  not  be  subject  to 
penalties  arising  out  of  past  failures  to 
comply  with  the  requirements  of  section 
897  or  1445,  if  such  failures  were 
attributable  to  reUance  upon  the  second 
corporation's  statement.  By  the  9Gth  day 
following  receipt  of  a  notification  from 
the  Service  or  from  the  second 
corporation  that  a  prior  statement  was 
incorrect,  the  first  corporation  must 
redetermine  its  status  (as  of  its  most 
recent  determination  date)  and  if 
appropriate  notify  the  Internal  Revenue 
Service  that  it  is  a  U.S.  real  property 
holding  corporation  in  accordance  with 
paragraph  (h)(l)(ii)(C)  of  this  section. 
However,  a  corporation  that  knew  or 
had  reason  to  know  that  a  second 
corporation's  statement  was  incorrect  is 
not  entiUed  to  rely  upon  such  statement 
and  shall  remain  liable  for  all  applicable 
taxes,  penalties,  and  interest  arising  out 
of  the  second  corporation's  status  as  a 
U.S.  real  property  holding  corporation, 
(iii)  Determination  by  Director— [A] 
In  general.  A  corporation  may  determine 
whether  or  not  an  interest  in  a  second 
corporation  was  a  U.S.  real  property    . 
interest  as  of  its  own  determination  date 
by  requesting  and  obtaining  a 
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determination  to  that  effect  from  the 
Director.  Such  a  determination  may  be 
requested  pursuant  to  the  provisions  of 
subdivision  (B)  or  (C)  of  this  paragraph 
(g){2)(iii).  A  request  for  a  determination 
must  be  addressed  to:  Director,  Foreign 
Operations  District.  1325  K  St.  NW.; 
Washington.  D.C.  20225.  A  corporation 
that  has  requested  a  determination  by 
the  Director  pursuant  to  the  provisions 
of  this  paragraph  is  not  thereby  excused 
from  taking  any  action  required  by 
section  897  or  1445  by  the  date  on  which 
such  action  would  otherwise  be  due. 
However,  the  Director  may  grant  a 
reasonable  extension  of  time  for  the 
satisfaction  of  any  requirement  if  the 
Director  is  satisfied  that  the  corporation 
has  not  sought  a  determination  pursuant 
to  this  paragraph  (g)(2)(iii)  for  a 
principal  purpose  of  delay. 

(B)  Determination  based  on  Director's 
information.  A  corporation  may  request 
that  the  Director  make  a  determination 
based  on  information  contained  in  the 
Director's  records,  if: 

(7]  The  corporation  made  a  request  to 
the  second  corporation  for  information 
as  to  the  status  of  its  interest  no  later 
than  the  fifth  day  following  the  first 
corporation's  determination  date,  and 
[2]  The  second  corporation  failed  to 
respond  to  such  request  by  the  30th  day 
following  the  date  the  request  was 
delivered  to  the  second  corporation. 
Pending  his  resolution  of  such  a  request, 
the  Director  will  generally  grant  an 
extension  with  respect  to  the  change-of- 
status  notification  that  may  otherwise 
be  required  pursuant  to  paragraph 
(h](l)(ii)  of  this  section.  If  the  Director  is 
unable  to  make  a  determination  based 
on  information  available  to  him,  he  shall 
inform  the  corporation  that  the  interest 
must  be  treated  as  a  U.S.  real  property 
interest  unless  the  corporation 
subsequently  obtains  either  the 
necessary  statement  from  the  second 
corporation  or  a  determination  pursuant 
to  paragraph  (g)(2)(iii)(C)  or  (g)(2)(iv)  of 
this  section. 

(C)  Determination  based  on 
information  supplied  by  corporation.  A 
corporation  may  request  that  the 
Director  make  a  determination  based  on 
information  supplied  by  the  corporation. 
Such  information  may  be  drawn,  for 
example,  from  annual  reports,  fmancfa! 
statements,  or  records  of  the  second 
corporation,  and  must  establish  to  the 
satisfaction  of  the  Director  that  the 
interest  in  the  second  corporation  was 
not  a  U.S.  real  property  interest  as  of  the 
first  corporation's  determination  date. 

(D)  Determination  by  Director  on  his 
own  motion.  Notwithstanding  any  other 
provision  of  this  section,  a  corporation 
stiall  not  treat  an  interest  in  a  second 


corporation  as  a  U.S.  real  property 
interest  if  the  corporation  is  notified  that 
the  Director  has  upon  his  own  motion 
determined  that  the  interest  in  the 
second  corporation  is  not  a  U.S.  real 
property  interest. 

(iv)  Independent  determination  by 
corporation.  A  corporation  may 
independently  determine  whether  or  not 
an  interest  in  a  second  corporation  was 
a  U.S.  real  property  interest  as  of  the 
first  corporation's  own  determination 
date.  Such  determination  must  be  based 
upon  the  best  evidence  available,  drawn 
from  annual  reports,  financial 
statements,  records  of  the  second 
corporation,  or  from  any  other  source, 
that  demonstrates  to  a  reasonable 
certainty  that  the  interest  in  the  second 
corporation  was  not  a  U.S.  real  property 
interest.  A  corporation  that  makes  an 
independent  determination  pursuant  to 
this  paragraph  (g){2)(iv)  shall  be  subject 
to  the  special  notification  rule  of 
paragraph  (h)(l)(iii)(D)  of  the  section.  If 
the  Director  subsequently  determines 
that  the  corporation's  independent 
determination  was  incorrect,  the 
corporation  shall  be  subject  to  penalties 
for  any  past  failure  to  comply  with  the 
requirements  of  section  897  or  1445  only 
if  the  corporation's  determination  was 
uru-easonable  in  view  of  facts  that  the 
corporation  knew  or  had  reason  to 
know. 

[3]  Requirements  not  applicable.  If  at 
any  time  during  the  calendar  year  any 
class  of  stock  of  a  corporation  is 
regularly  traded  on  an  established 
securities  market,  the  requirements  of 
this  paragraph  {gj  shall  not  apply  with 
respect  to  any  holder  of  interest  in  such 
corporation  other  than  a  person  who 
holds  an  interest  described  in  §  1.897- 
l(c)(2)(i)  or  (ii).  For  example,  a 
corporation  determining  whether  it  is  a 
U.S.  real  property  holding  corporation 
need  not  ascertain  from  a  regularly 
traded  corporation  in  which  it  neither 
holds,  nor  has  held  during  the  period 
described  in  section  897(c)(l)(A)(ii). 
more  than  a  5  percent  interest  whether 
that  regularly  traded  corporation  is  itself 
a  U.S.  real  property  holding  corporation. 
In  addition,  the  requirements  of  this 
paragraph  (g)  do  not  apply  to  any  holder 
of  an  interest  in  a  domestically- 
controlled  RETT,  as  defined  in  section 
897(h](4](B). 

[h)  Notice  requirements  applicable  to 
corporations — (1)  Domestic 
corporations  with  foreign  interest- 
holders— (i)  In  general.  A  domestic 
corporation,  any  interest  in  which  is 
known  by  the  corporation  to  be  held  by 
a  foreign  person,  must  determine 
whether  it  is  a  U.S.  real  property  holding 
corporation  in  accordance  with  the  rules 
of  this  section.  The  existence  of  a 


foreign  interest-holder  is  known  by  a 
corporation  if  such  information  is 
included  on  the  books  and  records  of  the 
corporation  or  its  agent  (including  a 
transfer  agent),  is  known  by  its  directors 
or  officers,  or  is  known  by  employees 
who  in  the  course  of  their  employment 
have  reason  to  know  such  information. 
If  such  a  corporation  determines 
pursuant  to  the  rules  of  paragraph  (b)  of 
this  section  that  it  is  a  U.S.  real  property 
holding  corporation,  it  must  comply  with 
the  requirements  of  section  1445  and 
regulations  thereunder,  concerning 
withholding  of  tax  upon  certain 
distributions  of  property.  If  such  a 
corporation  determines  that  it  is  not  a 
U.S.  real  property  holding  corporation,  it 
must  inform  the  Internal  Revenue 
Service  of  its  determination  in  the 
manner  described  in  subdivision  (ii)  of 
this  paragraph  (h)(1). 

(ii)  Statements  to  Internal  Revenue 
Service.  (A)  Nan  real  property  holding 
corporation  statement.  A  domestic 
corporation,  any  interest  in  which  is 
known  to  be  held  by  a  foreign  person, 
that  determines  that  it  is  not  a  U.S.  real 
property  holding  corporation  on  each  of 
the  applicable  determination  dates  in  a 
given  taxable  year,  must  attach  a 
statement  to  its  income  tax  return  for 
that  year,  informing  the  Internal 
Revenue  Service  that  it  has  determined 
that  it  is  not  a  U.S.  real  property  holding 
'  corporation.  With  respect  to  taxable 
years  ending  after  June  18. 1980.  for 
which  a  return  was  filed  before  the  date 
of  publication  of  final  regulations  in  the 
Federal  Register,  such  a  statement  must 
be  separately  delivered  to  the  Internal 
Revenue  Service  office  where  the 
corporation  filed  its  most  recent  income 
tax  return  no  later  than  April  1. 1985.  If 
the  statement  is  delivered  by  United 
States  mail,  the  provisions  of  section 
7502  and  the  regulations  thereunder 
shall  apply  in  determining  the  date  of 
delivery. 

(B)  Early  termination  of  real  property 
holding  corporation  status.  A 
corporation  that  determines  during  the 
course  of  its  taxable  year  that  interests 
in  it  have  ceased  to  be  U.S.  real  property 
interests  pursuant  to  the  rules  of 
paragraph  (f)  of  this  section  may 
immediately  notify  the  Internal  Revenue 
Service  of  that  determination.  Such 
notification  will  enable  foreign  interest- 
holders to  dispose  of  their  interests 
without  being  subject  to  section  897(a). 
as  provided  in  paragraph  (g)  of  this 
section.  No  particular  form  is  required 
for  the  statement,  which  must  set  forth 
the  name,  address,  place  of 
incorporation,  and  identification  number 
of  the  corporation,  the  last  date  after 
June  18, 1980.  (if  any)  on  which  the 


50712 


Federal  Register  /  Vol.  49,  No.  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


corporation  qualified  as  a  U.S.  real 
property  nolding  corporation,  and  a 
statement  that  the  corporation  has 
determined  that  it  was  not  a  U.S.  real 
property  holding  corporation  on  any 
applicable  determination  date  during  the 
taxable  ypar.  The  calculations  upon 
which  such  determination  is  based  need 
not  be  included.  The  statement  must  be 
signed  by  a  responsible  corporate 
officer,  wftio  must  verify  under  penalty  of 
perjury  t&at  the  statement  is  true  and 
correct  to  his  knowledge  and  belief. 

(C)  Ch\nge  in  status.  A  corporation 
that  had  breviously  informed  the 
Internal  levenue  Service  that  it  was  not 
a  U.S.  real  property  holding  corporation 
and  that  lubsequenUy  attains  such 
status  onja  determination  date  must 
deliver  a  notification  of  such  change  of 
status  to  Ithe  Internal  Revenue  Service 
office  wHere  the  corporation  filed  its 
most  recint  income  tax  return  within  30 
days  of  the  determination  date.  If  the 
notificat^n  is  delivered  by  United 
States  miil.  the  provisions  of  section 
7502  andfthe  regulations  thereunder 
shall  apdy  in  determining  the  date  of 
delivery.  No  particular  form  is  required 
for  such  1  lotification,  which  must  set 
forth  the  name,  address,  place  of 
incorpor  ition.  identification  number  of 
the  corpc  ration,  and  applicable 
determir  ation  date,  as  well  as  the 
statejTitr  I  that  the  corporation  has 
determir  ed  that  it  became  a  U.S.  real 
properly  holding  corporation  on  that 
date. 

(iii)  Su  ■jplemental  statements — (A)  By 
corporal  ons  with  substantia]  intangible 
assets,  fi  corporation  that  is  subject  to 
the  requirements  of  subdivision  (ii)  of 
this  paragraph  (h)(1)  (or  that  voluntarily 
complies  with  those  requirements)  must 
submit  a  supplemental  statement  to  the 
Internal  Revenue  Service  if — 

[1]  Suah  corporation  values  any  of  the 
intangible  assets  described  in  S  1.897- 
l(n(l)(i'i  (other  than  goodwill  or  going 
concern  value)  by  a  method  other  than 
the  pure  lase  price  or  book  value 
methods  described  in  S 1. 897-1  (o)(4); 
and 

{2]  Th(  ( fair  market  value  of  such 
intangib  e  assets  equals  or  exceeds  25 
percent  )f  the  total  of  the  fair  market 
values  at  the  assets  the  corporation  is 
consideied  to  hold  in  accordance  with 
the  provisions  of  paragraphs  (d)  and  (e) 
of  this  section. 

The  supplemental  statement  must 
inform  the  Internal  Revenue  Service  that 
the  corporation  meets  the  criteria  of 
subdi\  iaions  (1)  and  (2)  of  this 
paragraph  ih)(l)(ui)(A).  and  must 
summaiue  the  methods  and  calculations 
upon  vvkich  the  corporation's 
determi  lation  of  the  fair  market  value  of 


its  intangible  assets  is  based.  In 
addition,  the  supplemental  statement 
must  list  any  intangible  assets  that  were 
purchased  from  any  person  that  have 
been  valued  by  the  corporation  at  an 
amount  other  than  their  purchase  price, 
and  must  provide  a  justification  for  such 
a  departure  from  the  purchase  price.  The 
supplemental  statement  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  paragraph 
(h)(l)(ii)  of  this  section. 

(B)  Corporation  not  valuing  goodwill 
or  going  concern  value  at  purchase 
price.  A  corporation  that  is  subject  to 
the  requirements  of  subdivision  (ii)  of 
this  paragraph  (h)(1)  (or  that  voluntarily 
complies  with  those  requirements)  must 
submit  a  supplemental  statement  to  the 
Internal  Revenue  Service  if  such 
corporation  values  goodwill  or  going 
concern  value  pursuant  to  §  1897- 
l(o)(4)(iii).  The  supplemental  statement 
must  set  forth  that  it  is  made  pursuant  to 
this  paragraph  (h)(l)(iii)(B),  and  must 
summarize  the  methods  and  calculations 
upon  which  the  corporation's 
determination  of  the  fair  market  value  of 
such  intangible  assets  is  based.  In 
addition,  the  supplemental  statement 
must  list  any  such  assets  that  were 
purchased  from  any  person  that  have 
been  valued  by  the  corporation  at  an 
amount  other  than  their  purchase  price, 
and  must  provide  a  justification  for  such 
a  departure  from  the  purchase  price.  The 
supplemental  statement  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  paragraph 
(h)(t)(ii)  of  this  section. 

(CJ  Corporation  using  alternative  U.S. 
real  property  holding  corporation  test.  A 
corporation  that  is  subject  to  the 
requiiements  of  subdivision  (ii)  of  this 
paragraph  (h)(1)  (or  that  voluntarily 
complies  with  those  requirements)  must 
submit  a  supplemental  statement  to  the 
Internal  Revenue  Service  if — 

(7)  Such  corporation  utilizes  the  rule 
of  paragraph  (b)(2)  of  this  section 
(regarding  the  book  values  of  assets 
held  by  the  corporation)  to  presume  that 
it  is  not  a  U.S.  real  property  holding 
corporation;  and 

(2)  Such  corporation  is  engaged  in  or 
is  planning  to  engage  in  a  trade  or 
business  of  mining,  farming,  or  forestry, 
or  of  buying  and  selling  or  developing 
real  property,  or  of  leasing  real  property 
to  tenants. 

The  supplemental  statement  must 
inform  the  Internal  Revenue  Service  that 
the  corporation  meets  the  criteria  of 
subdivisions  (1)  and  (2)  of  this 
paragraph  (h)(l)(iii)(B).  and  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  paragraph 
(h)(l)(ii)  of  this  section. 


(D)  Corporation  determining  real 
property  holding  corporation  status  of 
second  corporation.  A  corporation  that 
is  subject  to  the  requirements  of 
subdivision  (ii)  of  this  paragraph  (h)(1) 
(or  that  voluntarily  comphes  with  those 
requirements)  must  submit  a 
supplemental  statement  to  the  Internal 
Revenue  Service  if  such  corporation 
independently  determines  whether  or 
not  an  interest  in  a  second  corporation 
is  a  U.S.  real  property  interest,  pursuant 
to  paragraph  (g)(2)(iv)  of  this  section. 
The  supplemental  statement  must  set 
forth  that  it  is  made  pursuant  to  this 
paragraph  (h)(l)(iii)(D)  and  must  briefly 
summarize  the  facts  upon  which  the 
corporation's  determination  is  based 
and  the  sources  of  the  information  reliec 
upon  by  the  corporation.  The 
supplemental  statement  must  be 
attached  to  or  incorporated  in  the 
statement  required  by  paragraph 
(h)(l)(ii)  of  this  section. 

(iv)  Statements  to  foreign  interest- 
holders— (A)  In  general.  A  domestic 
corporation  must,  within  30  days  after 
receipt  of  an  inquiry  from  a  foreign 
person  holding  an  interest  in  it,  inform 
that  person  whether  its  interest 
constitutes  a  U.S.  real  property  interest 
pursuant  to  die  rules  of  this  section  and 
whether  the  corporation  has  notified  th« 
Internal  Revenue  Service  of  its  status  as 
required  by  paragraph  (h)(l)(ii)  of  this 
section.  No  particular  form  is  required 
for  this  statement,  which  need  only 
indicate  the  corporation's  determinatioi 
and  whether  or  not  it  has  properiy 
notified  the  Internal  Revenue  Service. 
The  statement  must  be  dated  and  signei 
by  a  responsible  corporate  officer,  who 
must  verify  under  penalties  of  perjury 
that  the  statement  is  correct  to  his 
knowledge  and  belief. 

(B)  Required  determination.  For 
purposes  of  the  statement  required  by 
this  paragraph  (h)(l)(iv),  an  interest  in  £ 
corporation  is  a  real  property  interest  il 
the  corporation  was  a  U.S.  real  propertj 
holding  corporation  on  any 
determination  date  during  the  5-year 
period  ending  on  the  date  specified  in 
the  interest-holder's  request,  or  on  the 
date  such  request  was  received  if  no 
date  is  specified  (or  during  such  shortei 
period  ending  on  that  date  as  is 
applicable  pursuant  to  section 
897(c)(l)(A)(ii)).  Thus,  if  a  corporation 
has  filed  the  statements  required  by 
paragraph  (h)(l)(ii)  of  this  section  with 
the  Internal  Revenue  Service  for  each  c 
its  previous  four  taxable  years,  and  it 
has  not  become  a  U.S.  real  property 
holding  corporation  on  any 
determination  date  that  preceded  the 
date  of  disposition  during  the  current 
taxable  year,  then  the  foreign  person's 
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interest  will  not  constitute  a  U.S.  real 
property  interest. 

(C)  Change  in  status.  If  a  corporation 
provides  a  statement  to  an  interest- 
holder prior  to  a  disposition  (for 
purposes  of  section  1445)  and  that 
corporation  becomes  a  U.S.  real 
property  holding  corporation  within  30 
days  of  the  date  of  that  statement,  then 
the  corporation  must  notify  the  interest- 
holder of  the  date  on  which  it  becomes  a 
U.S.  property  holding  corporation.  Such 
notification  must  be  delivered  by  the 
10th  day  following  the  date  on  which  the 
corporation  became  a  U.S.  property 
holding  corporation. 

(D)  Corporation  that  has  not 
previously  made  determinations  or 
filings.  If  a  corporation  did  not  file  the 
statements  required  by  paragraph 
(h)(lKii)  of  this  section  in  any  of  the 
previous  four  years  because  it  did  not 
know  at  that  time  that  a  foreign  person 
held  an  interest  in  it.  such  corporation 
must  immediately  determine  whether  it 
was  a  U.S.  real  property  holding 
corporation  on  any  determination  date 
during  the  five  year  period  ending  on  the 
date  of  disposition  (or  such  shorter 
period  as  is  applicable  pursuant  to 
section  897(c)(l)(A)(ii)).  (However,  no 
detemination  need  be  made  with  respect 
to  any  period  during  which  the  foreign 
person  making  the  request  did  not  hold 
an  interest  in  the  corporation.)  Such  a 
corporation  may  take  up  to  90  days  to 
make  such  a  determination  and  to 
prepare  and  deliver  its  response  to  the 
foreign  person.  In  addition  such  • 
corporation  must  within  that  period 
deliver  the  required  notifications  to  the 
Internal  Revenue  Service,  with  respect 
to  the  years  in  which  it  was  not  a  U.S. 
real  property  holding  corporation  but 
did  not  have  or  did  not  know  that  it  had 
a  foreign  interest  holder.  If  the 
corporation's  response  and  notifications 
are  delivered  by  United  States  mail,  the 
provisions  of  section  7502  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery. 

(2)  Foreign  corporations  and  domestic 
corporations  with  no  foreign  interest 
holders.  A  foreign  corporation  or  any 
domestic  corporation  that  does  not 
know  that  any  interest  in  it  is  held  by  a 
foreign  person  is  not  required  to 
determine  its  U.S.  real  property  holding 
corporation  status  or  to  inform  the 
Internal  Revenue  Service  of  its  status. 
However,  such  corporation  may 
voluntarily  choose  to  comply  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section.  Doing  so  will  enbable  any 
interest-holder  to  establish  that  its 
interest  is  not  a  US.  real  property 
interest,  for  purposes  of  establishing 
that  the  interest-holder  is  not  itself  a 


U.S.  real  property  holding  corporation.  A 
domestic  or  foreign  corporation  that  had 
not  previously  complied  with  the 
requirements  of  paragraph  (h)(1)  of  this 
section  may  do  so  retroactively  by 
making  the  required  determinations  and 
filing  the  appropriate  notification  with 
the  Internal  Revenue  Service.  Such 
retroactive  compliance  may  be  carried 
out  simultaneously  with  the 
corporation's  response  to  an  inquiry 
from  an  interest-holder  pursuant  to 
paragraph  (g)(2)  of  this  section. 

(3)  Requirements  not  applicable.  The 
requirements  of  this  paragraph  (h)  do 
not  apply  to  domestically-controlled 
REITS,  as  defined  in  section  897(h)(4)(B). 
Nor  do  these  requirements  apply  to  a 
corporation  any  class  of  stock  in  which 
is  regularly  traded  on  an  established 
securities  market  at  any  time  during  the 
calendar  year.  However,  such  a 
corporation  may  voluntarily  choose  to 
comply  with  the  requirements  of 
paragraph  (h)(1)  of  this  section,  in  , 
accordance  with  the  rules  of  paragraph 
(h)(2)  of  this  section. 

[\)Transitional  rules— [1]  Waiver  of 
penalties  for  failure  to  file.  A  foreign 
person  that  disposed  of  an  interest  in  a 
domestic  corporation  at  any  time  after 
June  18. 1980.  shall  not  be  subject  to 
penalties  for  any  failure  to  file  an 
income  tax  return  that  was  required 
pursuant  to  the  operation  of  section  897 
and  regulations  thereunder  to  be  filed  by 
July  1, 1985.  if  that  person  either: 
(i)  Establishes  pursuant  to  the 
requirements  of  paragraph  (g)  of  this 
section  that  the  interest  disposed  of  was 
not  a  U.S.  real  property  interest,  or 

(ii)  Files  an  income  tax  return  and 
pays  any  tax  and  interest  due  with 
respect  to  the  disposition,  by  July  1, 
1985. 

(2)  Requirements  applicable  to 
corporations.  With  respect  to  taxable 
years  ending  after  June  18, 1980,  for 
which  a  return  was  filed  before  January 
30, 1985,  the  statement  required  to  be 
filed  by  paragraph  (h)(l)(ii)  of  this 
section  must  be  separately  delivered  to 
the  Internal  Revenue  Service  office 
where  the  corporation  filed  its  most 
recent  income  tax  return  no  later  than 
(date  that  is  3  months  after  date  of 
publication  of  this  document  in  the 
Federal  Re^ster).  Any  supplemental 
statements  required  by  paragraph 
(h)(l)(iii)  of  this  section  must  be 
attached  to  or  incorporated  in  the 
foregoing  statement  filed  with  the 
Internal  Revenue  Service.  Statements  to 
foreign  interest  holders  required  by 
paragraph  (h)(l)(iv)  of  this  secton  with 
respect  to  dispositions  that  occurred  in 
taxable  years  ending  before  January  30. 
1985.  must  be  delivered  by  the  later  of— 


(i)  April  30, 1985,  or 

(ii)  The  30th  day  following  the 
corporation's  receipt  of  an  inquiry  from 
a  foreign  person  concerning  the  status  of 
an  interest  previously  disposed  of. 

(3)  Liquidated  corporations.  If  a 
domestic  corporation  was  Uquidated  at 
any  time  after  June  18, 1980.  and  before 
January  30, 1985,  then  the  requirements 
of  paragraph  (h)  of  this  section  may  be 
fulfilled  for  such  corporation  by: 

(i)  any  person  winding  up  the  affairs 
of  the  corporation. 

(ii)  any  person  empowered  to  sue  or 
be  sued  in  the  name  of  the  corporation, 
or 

(iii)  any  of  the  last  officers  of  the 
corporation. 

A  statement  or  notification  pursuant  to 
paragraph  (h)  of  this  section  that  is 
prepared  by  any  of  those  persons  must 
be  signed  by  the  preparer  and  verified 
as  true,  correct,  and  complete  to  the  best 
of  the  preparer's  knowledge  and  belief. 
Fulfillment  of  the  requirements  of 
paragraph  (h)  of  this  section  pursuant  to 
the  rules  of  this  paragraph  (i)(3)  will 
permit  former  interest  holders  of  the 
corporation  to  comply  with  the 
requirements  of  paragraph  (g)  of  this 
section  and  obtain  relief  from  penalties 
pursuant  to  paragraph  (i)(l)  of  this 
section. 

(4)  Date  of  delivery.  If  any  statement 
or  other  document  required  by  this 
paragraph  (i)  is  delivered  by  United 
States  mail,  the  provisions  of  section 
7502  and  regulations  thereunder  shall 
apply  in  determining  the  date  of 
delivery. 

(5)  Director's  discretion  to  waive 
penalty.  Notwithstanding  any  other 
provision  of  section  897  or  the 
regulations  thereunder  the  Director  of 
the  Foreign  Operations  District  may 
waive  any  penalty  that  a  person  would 
otherwise  be  subject  to  for  a  failure  to 
comply  with  any  requirement  of  §  1.897- 
1  through  1.897-4,  if  the  Director  is 
satisfied  that  the  failure  was  due  to 
reasonable  cause  and  not  willful 
neglect. 

§  1.897-3  Election  by  foreign  corporation 
to  be  treated  as  a  domestic  corporation 
under  section  897(i). 

(a)  Purpose  and  scope.  This  section 
provides  rules  pursuant  to  which  a 
foreign  corporation  may  elect  under 
section  897(i)  to  be  treated  as  a  domestic 
corporation  for  purposes  of  sections  897, 
1445.  and  6039C  and  the  regulations 
thereunder.  A  foreign  corporation  with 
respect  to  which  an  election  under 
section  897(i)  is  in  effect  is  subject  to  all 
rules  under  sections  897  and  1445  that 
apply  to  domestic  corporations.  Thus, 
for  example,  if  a  foreign  corporation^at 
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has  made  ^n  election  under  section 
897(1)  is  a  U.S.  real  property  holding 
corporatioa,  interests  in  it  are  U.S.  real 
property  interests  that  are  subject  to 
withholding  under  section  1445,  and  any 
gain  or  loss  from  the  disposition  of  such 
interests  by  a  foreign  person  will  be 
treated  as  effectively  connected  with  a 
U.S.  trade  •r  business  under  section 
897(a).  Sinwlarly,  if  a  foreign  corporation 
makes  an  alection  under  section  897(i), 
its  distribution  of  a  U.S.  real  property 
interest  pu^uant  to  section  301  will  be 
subject  to  vie  carryover  basis  rule  of 
section  8971  f).  However,  an  interest  in 
an  electingjcorporation  is  not  a  U.S.  real 
property  imerest  if  following  the 
election  thf  interest  is  described  in 
section  89:ic)(l)(5)  or  §  1.897-l(c)(2) 
(subject  to  the  exceptions  of 
subdivisions  (i)  and  (ii)  of  that  section). 
In  additioa  section  897(d)  will  not  apply 
to  any  distjibution  of  a  U.S.  real 
property  interest  by  such  corporation  or 
to  any  salej  or  exchange  of  such  interest 
pursuant  tb  a  plan  of  complete 
liquidationj under  section  337.  A  foreign 
corporatioa  that  makes  an  election 
under  section  897(i)  shall  not  be  treated 
as  a  domestic  corporation  for  purposes 
of  any  othar  provision  of  the  Code  or 
regulations,  except  to  the  extent  that  it 
is  required!  to  consent  to  such  treatment 
as  a  condit&on  to  making  the  election. 
For  further  information  concerning  the 
effect  of  HI  election  under  section  897(i) 
upon  the  v^  ithholding  requirements  of 
section  14^5.  see  §  1.1445-7T.  An 
election  urder  section  897(i)  is  the 
exclusive  lemedy  of  any  foreign  person 
claiming  d  scriminatory  treatment  under 
any  treaty  with  respect  to  the 
application  of  sections  897, 1445,  and 
6039C  to  a  foreign  corporation. 
Therefore,  if  a  corporation  does  not 
make  an  e  fective  election,  relief  under  a 
nondiscrinination  article  of  any  treaty 
shall  not  b ;  otherwise  available  with 
respect  to  he  appl!.:aUcn  of  sections 
897, 1445,  ( nd  6039C  Ui  such  corporation. 

(b)  Cer,r:  ral  cGnd:tJons.  A  foreign 
curporatio  i  may  make  an  election  under 
section  89'  (i)  only  if  it  meets  all  three  of 
the  foUowi  ng  conditions. 

(1)  Hold  ng  a  U.S.  real  property 
interest.  T  le  foreign  corporation  must 
hold  a  U.S  real  property  interest  at  the 
time  of  the  election.  This  condition  is 
satisfied  w  hen  a  U.S.  real  property 
interest  is  acquired  simultaneously  with 
tlie  effect!  re  date  of  an  election.  For 
example,  t  lis  condition  is  satisfied  when 
real  prope  ty  is  acquired  in  an  exchange 
described  n  S'^ction  351  that  is  carried 
out  simult;  ineously  with  the  effective 
date  of  th<  election.  This  condition  is 
also  satisf  ed  by  a  corporation  that 
indirectly  lolds  a  U.S.  real  property 


interest  through  a  partnership,  trust,  or 
estate. 

(2)  Entitlement  to  nondiscriminatory 
treatment.  The  foreign  corporation  must 
be  entitled  to  nondiscriminatory 
treatment  with  respect  to  its  U.S.  real 
property  interest  under  any  treaty  to 
which  the  United  States  is  a  party. 
Where  the  corporation  indirectly  holds  a 
U.S.  real  property  interest  through  a 
partnership,  trust,  or  estate,  the 
corporation  itself  must  be  entitled  to 
nondiscriminatory  treatment  with 
respect  to  such  property  interest. 

(3)  Submission  of  election  in  proper 
form.  The  foreign  corporation  must 
comply  with  the  requirements  of 
paragraph  (c)  of  this  section  respecting 
the  manner  and  form  in  which  an 
election  must  be  submitted. 

(c)  Manner  and  form  of  election.  An 
election  under  section  897(i]  is  made  by 
filing  the  materials  described  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  (c)  with  the  Director  Foreign 
Operations  District,  1325  K  St..  NW, 
Washington,  D.C.  20225.  The  required 
items  may  be  incorporated  in  a  single 
document. 

(1)  General  statement  The  foreign 
corporation  must  supply  a  general 
statement  indicating  that  an  election 
under  section  897(i)  is  being  made.  The 
general  statement  must  be  signed  by  a 
responsible  corporate  officer,  who  must 
verify  under  penalty  of  perjury  that  the 
statement  and  all  other  documents 
submitted  pursuant  to  the  requirements 
of  this  paragraph  (c)  are  true  and  correct 
to  his  knowledge  and  belief.  No 
particular  form  is  required  for  the 
statement,  which  must  set  forth — 

(i)  The  name,  address,  identifying 
number  (if  any),  and  place  and  date  of 
incorporation  of  the  foreign  corporation; 

(ii)  The  treaty  and  article  under  which 
the  foreign  corporation  is  seeking 
nondiscriminatory  treatment; 

(iii)  A  description  of  the  U.S.  real 
property  interests  held  by  the 
corporation,  either  directly  or  through  a 
partnership,  trust,  or  estate,  including 
the  dates  such  interests  were  acquired, 
the  corporation's  adjusted  bases  in  such 
interests,  and  their  fair  market  values  as 
of  the  date  of  the  election  (or  book 
values  if  the  corporation  is  not  a  U.S. 
real  property  holding  corporation  under 
the  alternative  test  of  S  1.897-2(b)(2)); 
and 

(iv)  A  list  of  all  dispositions  of  any 
interests  in  the  foreign  corporation  after 
December  31, 1979,  and  before  June  19, 
1980,  between  related  persons  (as 
defined  in  section  453(f)(1)).  giving  the 
type  and  the  amoimt  of  any  interest 
transferred,  the  name  and  address  of  the 
related  person  to  whom  the  interest  was 


transferred,  the  transferor's  basis  in  the 
interest  transferred,  and  the  amount  of 
any  nontaxed  gain  as  defined  in  section 
1125(d)  of  Pub.  L  96-499. 

(2)  Waiver  of  treaty  benefits.  The 
foreign  corporation  must  submit  a 
binding  waiver  of  the  benefits  of  any 
U.S.  treaty  with  respect  to  any  gain  or 
loss  from  the  disposition  of  a  U.S.  real 
property  interest  during  the  period  in 
which  the  election  is  in  effect. 

(3)  Consent  to  be  taxed.  The  foreign 
corporation  must  submit  a  binding 
agreement  to  treat  as  though  it  were  a 
domestic  corporation  any  gain  or  loss 
that  is  recognized  upon — 

(i)  The  disposition  of  any  U.S.  real 
property  interest  during  the  period  in 
which  the  election  is  in  effect,  and 

(ii)  The  disposition  of  any  property 
that  it  acquired  in  exchange  for  a  U.S. 
real  property  interest  in  a 
nonrecognition  transaction  (as  defined 
under  section  897(e))  during  the  period 
in  which  the  election  is  in  effect. 

(4)  Interest-holders '  consent  to 
election — (i)  In  general.  The  foreign 
corporation  must  submit  both  a  signed 
consent  to  the  making  of  the  election 
and  a  waiver  of  U.S.  treaty  benefits  with 
respect  to  any  gain  or  loss  from  the 
disposition  of  an  interest  in  the 
corporation  from  each  person  who  holds 
an  interest  in  the  corporation  on  the 
date  the  election  is  made.  In  the  case  of 
a  corporation  any  class  of  stock  of 
which  is  regularly  traded  on  an 
established  securities  market  at  any 
time  during  the  calendar  year,  the  signed 
consent  and  waiver  need  only  be 
provided  by  a  person  who  holds  an 
interest  described  in  \  1.897-l(c)(2)(i)  or 
(ii)  (determined  after  application  of  the 
constructive  ownership  rules  of  section 
897(c)(6)(C).  The  foreign  corporation 
must  also  include  with  the  signed 
consents  and  waivers  a  list  that 
identifies  and  describes  tJie  interest  in 
the  corporation  held  by  each  interest 
holder,  including  the  type  and  amount  of 
such  interest  and  its  fair  market  value  as 
of  the  date  of  the  election. 

(ii)  Corporation's  retention  of  interest- 
holders '  consents.  A  corporation  need 
not  file  the  consents  and  waivers  of  its 
interest-holders  as  required  by 
paragraph  (c)(4)(i)  of  this  section,  if  it 
instead  complies  with  the  requirements 
of  subdivisions  (A)  through  (D)  of  this 
paragraph  (c)(4)(ii). 

(A)  The  corporation  must  place  a 
legend  on  each  outstanding  certificate 
for  shares  of  its  stock  that  reads 
substantially  as  follows:  "(Name  of 
corporation)  has  made  an  election  under 
section  897(i)  of  the  United  States 
Internal  Revenue  Code  to  be  treated  as 
a  U.S.  corporation  for  certain  tax 
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purposes,  and  any  purchaser  of  this 
interest  may  therefore  be  required  to 
writhhold  tax  at  the  time  of  the 
purchase."  The  corporation  must  certify 
that  the  foregoing  requirement  has  been 
met  and  that  it  will  place  an  equivalent 
legend  on  every  stock  certificate  that  is 
issued  while  the  election  under  section 
897(i)  is  in  effect  and  the  corporation 
retains  the  consents  and  waivers  of  its 
interest-holders  under  the  rules  of  this 
paragraph  (c)(4)(ii).  However,  with 
respect  to  any  registered  certificate 
issued  prior  to  January  30, 1985,  in  lieu 
of  placing  a  legend  on  the  certificate  the 
corporation  may  certify  that  it  will 
provide  the  purchaser  of  the  interest 
with  a  copy  of  the  legend  at  the  time  the 
certificate  is  surrendered  for  issuance  of 
a  new  certificate. 

(B)  The  corporation  must  include  with 
its  election  a  statement  that  the 
corporation  has  received  both  a  signed 
consent  to  the  making  of  the  election 
and  a  waiver  of  U.S.  treaty  benefits  with 
respect  to  any  gain  or  loss  from  the 
disposition  of  an  interest  in  the 
corporation  from  each  person  who  holds 
an  interest  in  the  corporation  on  the 
date  the  election  is  made.  In  the  case  of 
a  corporation  any  class  of  stock  of 
which  is  regularly  traded  on  an 
established  securities  market  at  any 
time  during  the  calendar  year,  the  signed 
consent  and  waiver  need  only  be 
provided  by  a  person  who  holds  or  has 
held  an  interest  described  in  i  1.897- 
l(c)(2)(iii)  (A)  or  (B)  {determined  after 
application  of  the  constructive 
ownership  rules  of  section  897(c)(6)(C). 

(C)  The  corporation  must  include  with 
its  election  a  list  that  describes  the 
interests  in  the  corporation  held  by  each 
interest-holder.  The  list  need  not 
identify  the  interest-holders  by  name, 
but  must  set  forth  the  type,  amount,  and 
fair  market  value  of  the  interests  held  by 
each. 

(D)  The  corporation  must  include  with 
its  election  an  agreement  that  the 
corporation  will  retain  all  signed 
consents  and  waivers  for  a  period  of 
three  years  from  the  date  of  the  election 
and  supply  such  documents  to  the 
Director  within  30  days  of  his  request  for 
production  thereof.  The  Director's 
review  of  the  signed  consents  and 
waivers  pursuant  to  this  provision  shall 
not  constitute  an  examination  for 
purposes  of  section  7605(b). 

(5)  Statement  regarding  prior 
dispositions.  The  foreign  corporation 
must  state  that  no  interest  in  the 
corporation  was  disposed  of  during  the 
shortest  of  (A)  the  period  from  June  19, 
1980,  through  the  date  of  the  election.  (B) 
the  period  from  the  date  on  which  the 
corporation  first  holds  a  U.S.  real 
property  interest  through  the  date  of  the 


election  or  (C)  the  five-year  period 
ending  on  the  date  of  the  election.  If  the 
corporation  cannot  state  that  no  such 
dispositions  have  been  made,  it  may 
make  the  section  897(i)  election  only  if  it 
states  that  it  has  complied  with  the 
requirements  of  paragraph  (d)(2)  of  this 
section. 

(d)  Time  and  duration  of  election — (1) 
In  general.  A  foreign  corporation  that 
meets  the  conditions  of  paragraph  (b)  of 
this  section  may  make  an  election  under 
section  897(i)  at  any  time  before  the  first 
disposition  of  an  interest  in  the 
corporation  which  would  be  subject  to 
section  897(a)  if  the  election  had  been 
made  before  that  disposition,  except  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section.  The  period  to  which  tiie 
election  applies  begins  on  the  date  on 
which  the  election  is  made,  or  such 
earlier  date  as  is  specified  in  the 
election,  but  not  earlier  than  June  19. 
1980.  Unless  revoked,  an  election 
applies  for  the  duration  of  the  time  for 
which  the  corporation  remains  in 
existence.  An  election  is  made  on  the 
date  that  the  statements  described  in 
paragraph  (c)  of  this  section  are 
delivered  to  the  Foreign  Operations 
District.  If  the  election  is  delivered  by 
United  States  mail,  the  provisions  of 
section  7502  and  the  regulations 
thereunder  shall  apply  in  determining 
the  date  of  delivery. 

(2)  Election  after  disposition  of  stock. 
An  election  under  section  897(i)  may  be 
made  after  any  disposition  of  an  interest 
in  the  corporation  which  would  have 
been  subject  to  section  897(a)  if  the 
election  had  been  made  before  that 
disposition,  but  only  if  the  requirements 
of  either  subdivision  (i)  or  (ii)  of  this 
paragraph  (d)(2)  are  met  with  respect  to 
all  dispositions  of  interests  during  the 
period  described  in  paragraph  (c)(5)  of 
this  section. 

(i)  There  is  a  payment  of  an  amount 
equal  to  any  taxes  which  would  have 
been  imposed  by  reason  of  the 
application  of  section  897  upon  all 
persons  who  had  disposed  of  interests 
in  the  corporation  during  the  period 
described  in  paragraph  (c)(5)  of  this 
section  had  the  corporation  made  the 
election  prior  to  such  dispositions.  Such 
payment  must  be  made  by  the  later  of 
the  date  the  election  is  made,  or  the  date 
on  which  payment  of  such  taxes  would 
otherwise  have  been  due,  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  the  disposition.  As  an  election 
made  prior  to  any  disposition  of 
interests  in  the  corporation  would  have 
been  conditioned  on  a  waiver  of  treaty 
benefits  by  the  intereist-holders, 
payment  of  an  amount  equal  to  tax  and 
any  interest  with  respect  to  such  prior 


disposition  is  required  as  a  condition  to 
making  a  subsequent  election  under  this 
subdivision  (i)  irrespective  of  the 
application  of  any  treaty  provision.  For 
this  purpose,  it  is  not  necessary  that  the 
payment  be  made  by  the  person  who 
would  have  owed  the  tax  if  the  election 
under  this  section  had  been  made  prior 
to  the  disposition,  and  that  person  is 
under  no  obligation  to  supply  any 
information  to  the  present  holders  of 
interests  in  the  electing  corporation.  The 
payment  shall  be  made  to  the  Director, 
Foreign  Operations  District.  Where  the 
payment  is  made  by  a  present  holder  of 
an  interest,  the  basis  of  the  person's 
interest  in  the  corporation  shall  be 
increased  to  the  extent  of  the  amount 
paid. 

(ii)  Each  person  that  acquired  an 
interest  in  the  electing  corporation  took 
a  basis  in  the  interest  that  was  equal  to 
the  basis  of  the  Interest  in  the  hands  of 
the  person  from  which  the  interest  was 
acquired,  increased  by  the  sum  of  any 
gain  recognized  by  the  transferor  of  the 
interest  and  any  tax  paid  under  chapter 
1  by  the  person  that  acquired  the 
interest,  if  such  interest  was  acquired 
after  June  18, 1980. 

[3]  Adequate  proof  of  basis.  For 
purposes  of  meeting  the  conditions  of 
paragraph  (d)(2)  (i)  or  (ii)  of  this  section, 
a  corporation  must  establish  the  bases 
of  and  amount  of  gain  realized  by  all 
persons  who  disposed  of  interests  in  the 
corporation  during  the  period  described 
in  paragraph  (c)(5)  of  this  section.  See 
paragraph  (g)(3)  of  this  section  for  an 
exception  to  this  riile. 

(4)  Acknowledgement  of  receipt 
Within  60  days  after  its  receipt  of  an 
election  udner  section  897(i),  the  Internal 
Revenue  Service  will  acknowledge 
receipt  of  the  election.  Such 
acknowledgement  either  will  indicate 
that  the  information  submitted  with  the 
election  is  complete  or  will  specify  any 
documents  that  remain  to  be  submitted 
pursuant  to  the  requirements  of 
paragraph  (c)  of  this  section  respecting 
the  manner  and  form  in  which  an 
election  must  be  made. 

(e)  Anti-abuse  rule — (1)  In  general.  A 
corporation  that  is  otherwise  eligible  to 
make  an  election  under  section  897(i) 
may  do  so  only  by  complying  with  the 
requirements  of  subdivision  (2)  of  this 
paragraph,  if  during  the  period 
described  in  paragraph  (c)(5)  of  this 
section — 

(i)  Prior  to  receipt  of  a  U.S.  real 
property  interest  by  the  corporation 
seeking  to  make  the  election,  stock  in 
such  corporation  (or  in  any  corporation 
controlled  by  such  corporation)  was 
acquired  in  a  transaction  in  which  the 
person  acquiring  such  stock  obtained  an 
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increase  in  basis  in  the  stock  over  the 
adjusted  basis  of  the  stock  in  the  hands 
of  the  person  from  whom  it  was 
acquired: 

(ii)  The  full  amount  of  gain  realized  by 
the  person  ^m  whom  the  stock  was 
acquired  w^s  not  subject  to  U.S.  tax: 
and 

(iii)  The  corporation  seeking  to  make 
the  election  received  the  U.S.  real 
property  int^ret  in  a  transaction  or 
series  of  transactions  to  which  section 
897  (d)(1)(B)  or  (e)(1)  apphes  to  allow  for 
nonrecognitlon  of  gain. 

(2)  RecogMition  of  gain.  A  corporation 
described  in  subparagraph  (1)  of  this 
paragraph  (t)  may  make  an  election 
under  sectiqn  897(i)  only  if  it  pays  an 
amount  equal  to  the  tax  on  the  full 
amount  of  gain  realized  by  the 
transferors  (f  the  stock  of  such 
corporation  (or  of  any  corporation 
controlled  b^  it)  in  the  transaction 
described  in  paragraph  (e)(l)(i)  of  this 
section.  However,  such  amount  must  be 
paid  only  if  the  stock  of  the  corporation 
seeking  to  n)ake  the  election  (or  the 
stock  of  a  corporation  controlled  by  it) 
would  have  constituted  a  U.S.  real 
property  interest  had  it  (or  a  corporation 
controlled  by  it)  made  the  election 
before  that  acquisition.  Such  amount 
must  be  paij  by  the  later  of  the  date  of 
the  election  or  the  date  on  which  such 
tax  would  otherwise  be  due.  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  tUe  disposition. 

(3)  Defini^on  of  control.  For  purposes 
of  this  paragraph,  a  coporation  controls 
a  second  corporation  if  it  holds  80 
percent  or  more  of  the  total  combined 
voting  powv  of  all  classes  of  stock 
entitled  to  vote,  and  80  percent  or  more 
of  the  total  iumber  of  shares  of  all  other 
classes  of  stbck  of  the  second 
corporation.!  In  a  chain  of  corporr^tions 
where  each  succeeding  corporation  is 
controlled  wfithin  the  meaning  of  this 
subparagraph  (3)  by  the  corporation 
immediately  above  it  in  the  chain,  each 
corporation  in  the  chain  shall  be 
considered  to  be  controlled  by  all 
corporations  that  preceded  it  in  the 
chain.  j 

(4)  Exam^es.  The  rules  of  this 
paragraph  (^)  are  illustrated  by  the 
following  examples. 

Example  1  Nonresident  alien  individual  X 
owns  100  percent  of  the  stock  of  foreign 
corporation  L  which  was  organized  in  1981. 
L't  only  asset  is  a  parcel  of  U.S.  real  property 
which  it  has  held  since  1961.  The  fair  market 
value  of  the  U.S.  real  property  held  by  L  on 
lanuary  1, 19H  is  Sl.OOO.OOO.  L's  iMsis  in  the 
property  Is  S^IO-OOO.  Xt  l>asis  in  the  L  stock 
is  SSOaOOa  d^  June  1, 1984.  M  corporation,  a 
foreign  corpo^tion  owned  by  foreign  persons 
who  are  unrelated  to  X.  purchases  the  stock 


of  L  from  X  for  $1,000,000  with  title  passing 
outside  of  the  United  States.  Since  the  stock 
of  L  is  not  a  U.S.  real  property  interest  X's 
gain  from  the  disposition  of  the  L  stock 
($500,000)  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  897(a).  In  addition,  since  X  was 
neither  engaged  in  a  U.S.  trade  or  business 
nor  present  in  the  U.S.  at  any  time  during 
1984.  such  gain  is  not  subject  to  U.S.  tax 
under  section  871.  On  January  1, 1987,  M 
liquidates  L  under  a  plan  of  liquidation 
adopted  on  that  same  date.  Under  section  332 
of  the  Code  M  recognizes  no  gain  on  receipt 
of  the  parcel  of  U.S.  real  property  distributed 
by  L  in  liquidation.  Under  section  334(b)(l]  M 
takes  $200,000  as  its  basis  in  the  U.S.  real 
property  received  from  L  Under  section 
897(d)(1)(B)  no  gain  would  be  recognized  to  L 
under  section  897(d)(1)(A)  on  the  liquidating 
distribution.  As  a  consequence,  no  gain  is 
recognized  to  L  under  section  336  of  the  Code. 
After  its  receipt  of  the  U.S.  real  property  from 
L,  M  seeks  to  make  an  election  to  be  treated 
as  a  domestic  corporation.  Thus,  M  acquired 
the  L  stock  in  a  transaction  in  which  it 
obtained  a  basis  in  such  stock  in  excess  of 
the  adjusted  basis  of  X  in  the  stock,  U.S.  tax 
was  not  paid  on  the  full  amount  of  the  gain 
realized  by  X,  and  M  has  received  the 
property  in  a  distribution  to  which  section 
897(d)(1)(B)  applied  to  provide  for 
nonrecognition  of  gain  to  L  Therefore,  M  may 
make  the  election  only  if  it  pays  an  amount 
equal  to  the  tax  on  the  full  amount  of  X's 
gain,  pursuant  to  the  rule  of  subparagraph 
(e)(2)  of  this  section. 

Example  2.  Nonresident  alien  individual  X 
owns  100  percent  of  the  stock  of  foreign 
corporation  A  which  owns  100  percent  of  the 
stock  of  foreign  corporation  B.  X's  basis  in 
the  A  stock  is  S500.000.  A's  basis  in  the  B 
slock  is  $500,000.  B  owns  U.S.  real  property 
with  a  fair  market  value  of  $1,000,000.  B's 
basis  in  the  U.S.  real  property  is  $500,000.  On 
January  1. 1985.  X  sells  the  stock  of  A  to  Y,  an 
unrelated  individual,  for  $1,000,000  with  title 
passing  outside  of  the  United  States.  In 
addition.  X  was  neither  engaged  in  a  U.S. 
trade  or  business  nor  present  in  the  U.S.  at 
any  time  during  1985.  Since  the  A  stock  is  not 
a  O.S.  real  property  interest  X's  gain  on  such 
disposition  is  not  treated  as  effectively 
connected  with  a  U.S.  trade  or  business 
under  section  B97(a]  and  is  therefore  not 
subject  to  U.S.  tax  under  section  871.  On  July 
1. 1987,  a  plan  of  liquidation  is  adopted,  and 
B  is  liquidated  into  A.  Under  sections  332, 
334(b)(1),  336,  and  897(d)(1)(B).  there  is  no  tax 
to  A  on  receipt  of  U.S.  real  property  from  B 
and  no  tax  to  B  on  the  distribution  of  the  U.S. 
real  property  interest  to  A  After  receipt  of 
the  property  A  seeks  to  make  an  election 
under  section  897(i).  Under  the  rules  of 
paragraph  (e)  of  this  section,  A  may  make  the 
election  only  if  it  pays  an  amount  equal  to  the 
tax  on  the  full  amount  of  X's  gain.  (Assuming 
that  A  is  a  U.S.  real  property  holding 
corporation,  the  same  result  would  be 
required  by  the  rule  of  paragraph  (d)(2)  of  this 
section.) 

(0  Revocation  of  election — (1)  In 
general.  An  election  under  section  897(i) 
may  be  revoked  only  with  the  consent  of 
the  Commissioner.  A  request  for 


revocation  shall  be  in  writing  and  shall 
be  addressed  to  the  Director.  Foreign 
Operations  District.  1325  K  St.  NW.. 
Washington.  D.C.  20225.  The  request 
shall  include  the  name,  address,  and 
identifying  niunber  of  the  corporation 
seeking  to  revoke  the  election,  and  a 
description  of  all  U.S.  real  property 
interests  held  by  the  corporation  on  the 
date  of  the  request  for  revocation, 
including  the  dates  such  interests  were 
acquired,  the  corporation's  adjusted 
bases  in  such  interests,  and  their  fair 
market  values  as  of  the  date  of  the 
request  (or  book  value  if  the  corporation 
is  not  a  U.S.  real  property  holding 
corporation  under  the  alternative  test  of 
S  1.897-2(b)(2)).  The  request  shall  be 
signed  by  a  responsible  officer  of  the 
corporation  under  penalty  of  perjiuy  and 
shall  contain  a  statement  either  that  the 
corporation  has  made  no  distributions 
described  in  subparagraph  (2)  of  this 
paragraph  (f)  or  that  the  conditions  of 
that  subparagraph  have  been  satisifed. 
A  revocation  will  be  effective  as  of  the 
date  the  request  is  delivered  to  the 
Foreign  Operations  District,  unless  the 
Commissioner  provides  otherwise  in  his 
consent  to  the  revocation.  If  the  request 
is  delivered  by  United  States  mail,  the 
provisions  of  section  7502  and  the 
regulations  thereunder  shall  apply  in 
determining  the  date  of  delivery.  The 
Commissioner  will  generally  consent  to 
a  revocation,  provided  either  that  there 
have  been  no  distributions  described  in 
subparagraph  (2)  of  this  paragraph  (f),  or 
that  the  conditions  of  that  subparagraph 
have  been  satisfied.  Within  90  days 
after  its  receipt  of  a  request  to  revoke  an 
election  under  section  897(i),  the  Internal 
Revenue  Service  will  acknowledge 
receipt  of  the  request.  Such 
acknowledgement  either  will  indicate 
that  the  information  submitted  with  the 
request  is  complete  or  will  specify  any 
information  that  remains  to  be  submtted 
pursuant  to  the  requirements  of  this 
paragraph  (f). 

(2)  Revocation  after  distribution.  If 
there  have  been  any  distributions  of  U.S. 
real  property  interests  by  the 
corporation  during  the  period  to  which 
an  election  made  imder  section  897(i) 
applies,  the  Commissioner  shall  consent 
to  the  revocation  of  such  election  only  if 
one  of  the  following  conditions  is  met. 

(i)  The  full  amount  of  gain  realized  by 
the  corporation  upon  the  distribution 
was  subject  to  U.S.  income  tax. 

(ii)  There  is  a  payment  of  an  amount 
equal  to  the  taxes  that  would  have  been 
imposed  upon  the  corporation  by  reason 
of  the  application  of  section  897  if  the 
election  had  not  been  in  effect  on  the 
date  of  the  distribution.  Such  payment 
must  be  made  by  the  later  of  the  date  of 
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the  request  for  revocation  or  the  date  on 
which  payment  of  such  tax  would 
otherwise  have  been  due,  and  must 
include  any  interest  that  would  have 
accrued  had  tax  actually  been  due  with 
respect  to  the  distribution.  If  under  the 
terms  of  any  treaty  to  which  the  United 
States  is  a  party  such  distribution  would 
not  have  been  subject  to  U.S.  income  tax 
notwithstanding  the  provisions  of 
section  897.  then  this  condition  may  be 
satisfied  by  providing  a  statement  with 
the  request  for  revocation  setting  forth 
the  treaty  and  article  which  would  have 
exempted  the  distribution  from  U.S.  tax 
had  the  election  under  section  897(i)  not 
been  in  effect  on  the  date  thereof. 

(iii)  At  the  time  of  the  receipt  of  the 
distributed  property,  the  distributee 
would  be  subject  to  taxation  under 
chapter  1  of  the  Code  on  a  subsequent 
disposition  of  the  distributed  property, 
and  the  basis  of  the  distributed  property 
in  the  hands  of  the  distributee  is  no 
greater  than  the  adjusted  basis  of  such 
property  before  the  distribution, 
increased  by  the  amount  of  gain  (if  any] 
recognized  by  the  distributing 
corporation.  For  purposes  of  this 
paragraph  (f)(2)(i)(C),  a  distributee  shall 
be  considered  to  be  subject  to  taxation 
upon  a  subsequent  disposition  of 
distributed  property  only  if  such 
distributee  waives  the  benefits  of  any 
U.S.  treaty  that  would  otherwise  render 
such  disposition  not  taxable  by  the 
United  States.  Such  waiver  must  be 
attached  to  the  corporation's  request  for 
revocation. 

(g)  Transitional  rules — (1)  In  general. 
An  election  under  section  897(i)  that 
was  made  at  any  time  after  June  18. 
1980,  must  be  amended  to  comply  with 
the  requirements  of  paragraphs  (b),  (c). 
and  (d)  of  this  section.  Such  amendment 
must  be  delivered  in  writing  to  the 
Director  of  the  Foreign  Operations 
District  by  [the  date  which  is  3  months 
after  the  date  of  publication  of  this 
document  in  the  Federal  Register].  If  the 
amendment  is  delivered  by  United 
States  mail,  the  provisions  of  section 
7502  and  the  regulations  thereunder 
shall  apply  in  determining  the  date  of 
delivery.  An  election  that  is  properly 
amended  pursuant  to  the  requirements 
of  this  section  shall  be  effective  as  of  the 
date  of  the  original  election. 

(2)  Corporations  previously  entitled  to 
make  election.  A  foreign  corporation 
that  would  have  been  entitled  under  the 
rules  of  this  section  to  make  a  section 
897(i)  election  at  any  time  between  June 
19, 1980,  and  January  30, 1985,  may 
retroactively  make  such  an  election 
pursuant  to  the  requirements  of  this 
section.  Such  election  must  be  delivered 


to  the  Director.  Foreign  Operations 
District,  by  March  1. 1985. 

(3)  Interests  in  corporation  disposed 
of  prior  to  publication.  Where  interests 
in  a  corporation  were  disposed  of  before 
January  3, 1984,  the  requirement  of 
paragraph  (d)(2]  of  this  section  may  be 
met,  notwithstanding  Ae  requirement  of 
paragraph  (d)(3),  by  paying  a  tax  that  is 
based  upon  a  reasonable  estimate  of  the 
gain  upon  the  prior  dispositions.  Such 
estimate  must  be  based  on  all  facts  and 
circumstances  known  to,  and 
ascertainable  through  the  exercise  of 
reasonable  diligence  by,  the  corporation 
seeking  to  make  the  election. 

§  1 J97-4    Special  election  under  section 
897(k)  for  certain  foreign  corporations, 
acquisitions  of  wtiicti  were  begun  before 
November  26, 198a 

(a)  In  general.  This  section  provides 
special  rules  under  which  certain  foreign 
corporations  may  make  the  election 
under  section  897(k)  to  be  treated  as 
domestic  corporations  for  purposes  of 
sections  897  and  6039C.  The  election 
may  be  made  if — 

(1)  The  foreign  corporation  holds  a 
U.S.  real  property  interest; 

(2)  The  foreign  corporation  adopts,  or 
has  adopted,  a  plan  of  Uquidation 
described  in  section  334(b)(2)(A)  (as  it 
existed  prior  to  its  repeal  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA),  Pub.  L  97-248);  and 

(3)  The  12  month  period  described  in 
section  334(b)(2)(B)  (as  it  existed  prior  to 
its  repeal  by  TEFRA)  for  the  acquisition 
by  purchase  of  the  stock  of  the  foreign 
corporation  began  after  December  31, 
1979,  and  before  November  26, 1980. 

A  foreign  corporation  with  respect  to 
which  an  election  under  this  paragraph 
(a)  is  in  effect  is  subject  to  all  rules 
under  section  897  and  8039C  that  apply 
to  domestic  corporations,  except  that  in 
any  acquisition  of  stock  of  the  electing 
corporation  described  in  section 
334(b)(2)  (as  it  existed  prior  to  its  repeal 
by  TEFRA)  the  selling  shareholder  shall 
be  considered  to  have  disposed  of  an 
interest  in  a  foreign  corporation,  and 
any  gain  or  loss  from  the  disposition 
shall  not  be  taken  into  account  by  euch 
shareholder  pursuant  to  section  897(a). 
If  a  corporation  that  has  made  an 
election  under  section  897(k)  is  a  U.S. 
real  property  holding  corporation, 
interests  in  such  corporation  shall 
constitute  U.S.  real  property  interests  in 
the  hands  of  any  foreign  person  that 
acquired  such  interest  in  an  acquisition 
described  in  section  334(b)(2)  (as  it 
existed  prior  to  its  repeal  by  TEFRA). 

(b)  No  conditions  to  election.  An 
election  under  paragraph  (a)  of  this 
section  is  not  subject  to  the  conditions 
described  in  S  1897-3. 


(c)  Election  procedures.  An  election 
under  paragraph  (a)  of  this  section  is 
made  by  filing  a  statement  with  the 
Commissioner.  No  particular  form  is 
required  for  the  statement.  The 
statement  must  provide  that  an  election 
under  section  897(k)  is  being  made.  The 
statement  must  include  the  name, 
address,  identifying  number  (if  any),  and 
place  and  date  of  incorporation  of  the 
foreign  corporation,  and  establish  that 
the  requirements  of  paragraph  (a)  of  this 
section  have  been  met  The  statement 
must  be  verified  as  true  and  signed  by  a 
responsible  officer  of  the  foreign 
corporation  under  penalty  of  perjury. 
The  statement  shall  be  forwarded  to  the 
District  Director,  Foreign  Operations 
District  1325  K  Street  NW.,  Washington. 
D.C.  20225.  The  rules  of  5  1.897-3(d) 
concerning  the  time  and  duration  of  the 
election  of  §  1.897-3(f)  concerning 
revocation  of  the  election,  and  of 
S  1.897-3(g)(2)  concerning  corporations 
previously  entitled  to  msie  an  election, 
apply  to  elections  made  under  this 
section.  Gain  not  recognized  by  a 
foreign  corporation  electing  under 
section  897(k)  and  the  rules  of  this 
section  shall  not  be  treated  as  nontaxed 
gain  imder  section  1125(d)  of  the  Foreign 
Investment  in  Real  Property  Tax  Act, 
Pub.  L  96-499. 

Elections  properly  made  under  the 
Temporary  Regulations  under  section 
897(k)  (26  CFR  6a.897-^)  remain  valid.  In 
addition,  an  election  that  was  made 
prior  to  publication  of  the  Temporary 
Regulations  shall  be  considered  a  valid 
election  if  a  statement  that  substantially 
complied  with  the  requirements  of  this 
section  was  filed  with  any  office  of  the 
Internal  Revenue  Service  by  the  election 
corporation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0123) 

PART  6a-{  AMENDED] 

Par.  2.  Part  6a  is  amended  by 
removing  §§  6a. 897-1  through  6a. 897-4. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  897 
(94  Stat.  2683;  26  U.S.C.  897),  section 
6011  (68A  Stat.  732;  26  U.S.C.  6011),  and 
section  7805  (68A  Stat  917;  26  U.S.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 

Approved:  December  21, 1984. 
Ronald  A  Pearlman, 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  84-33788  Filed  12-28-64;  2:25  pm] 
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EQUAL  EMPtOYMEHT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706Ag«Kte» 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule;  amendment. 


;  The  Equal  Employment 
Opportunity  Commission  amends  its 
r^ulations  oti  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the  New 
lersey  Division  on  Civil  Rights  as  a 
certified  706  Agency. 

EFfECnvE  O/ITE  December  31. 1984. 

FOR  FURTNEH  information  CONTACT 

Hollis  Larkins.  Equal  Emplo^Tnent 
Opportunity  Commission,  Office  of 
Program  Operations,  Special  Services 
Staff,  2401  E  Street  NW..  Washington. 
D.C  20507,  t^ephone  202/634-680& 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  detennined  that  the 
New  Jersey  0ivision  on  Civil  Rights 
meets  the  elijibility  criteria  for 
certification  pf  a  designated  706  agency 
as  established  in  29  CFR  1601.75(b).  In 
accordance  With  29  CFR  1601.75(c)  the 
Commission  hereby  amends  the  list  of 
certified  designated  706  agencies  to 
include  the  New  Jersey  Division  on  Civil 
Rights.  Publi(|ation  of  this  amendment  to 
S  1601.80  effectuates  the  designation  of 
the  following  agency  as  a  certified  706 
agency:  New  Jersey  Division  on  Civil 
Rights. 

List  of  Subje^  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure,  Eiual  emplojTnent 
opportunity,  uitergovemmental 
relations. 

PART  1601-4<AMENDED) 

§1601.80    [A^iended] 

Accordinglk'.  29  CFR  Part  1601  is 
(imendcd  in  9  1601.80  by  adding  the  New 
Jersey  Division  on  Civil  Rights,  in 
alphabetical  order. 

(42  U.S.a  200oL-12(a)) 

Signed  at  Washington.  O.C  this  26th  day  of 
December  19 

For  the  Comtnission. 
Clarence  Tlioivas, 

Chairman.  Equ  al  Employment  Opportunity 

Commission. 

|FR  Doc  64-33 136  Filed  12-28-84:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Healttt 
Administration 

29  CFR  Part  1904 

Display  of  Office  Management  and 
Budget  Control  Numt>er  for  Reporting 
Requirements  Wittiout  Forms 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Technical  amendment. 

summary:  This  document  adds  a  control 
number  assigned  by  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  to  a  Department  of  Labor 
regulation  requiring  employers  covered 
by  the  Occupational  Safety  and  Health 
Act  of  1970  29  U.S.C.  651.  el  sag.,  to 
report  fatality  and  multiple 
hospitahzation  accidents.  The 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501,  et  seq..  requires  display  of 
an  OMB  control  number  on  all 
information  collection  provisions. 
Display  of  the  OMB  control  number 
indicates  that  OMB  has  approved  the 
reporting  requirements  contained  in  the 
regulation. 

EFFECTIVE  DATE:  December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  Room  N-3637,  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  Telephone  (202) 
523-8151. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  29  CFR  1904.8 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501,  et  seq.,  and  assigned  OMB 
control  number  1218-0007. 

List  of  Subjects  in  29  CFR  Part  1904 

Health  statistics.  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements. 

Text  of  Amendment 

Following  the  text  of  29  CFR  1904.8 
add: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  no.  1218-0007, 
December  31, 1984.) 
(29  U.S.C.  657,  673) 


Signed  at  Washington.  D.C.  this  20th  day  of 
December.  1984. 
Robert  A.  RowUnd, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 
(FR  Doc.  84-33844  Filed  12-28-84:  8:45  am] 

BILLING  CODE  4StO-2«-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Disapproval  of  Permanent  Program 
Amendment  From  the  Commonwealth 
of  Kentucky  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
disapproval  of  a  proposed  amendment 
to  the  Kentucky  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Kentucky  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  June  29, 1984,  Kentucky  submitted 
a  proposed  amendment  to  its  approved 
program  to  change  approved  levels  of 
staffing  and  budget.  After  providing 
opportunity  for  public  comment  and 
conducting  a  thorough  review  of  the 
program  amendment,  the  Director  of 
OSM  has  determined  that  the 
amendment  does  not  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

Accordingly,  the  Director  is 
disapproving  the  amendment.  The 
Federal  rules  at  30  CFR  Part  917  which 
codify  decisions  concerning  the 
Kentucky  program  are  being  amended  to 
implement  this  action. 

EFFECTIVE  DATE:  December  31. 1984. 

ADDRESSES:  Copies  of  the  Kentucky 
program  and  the  Administrative  Record 
for  the  Kentucky  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5124. 1100  L 
Street,  NW..  Washington,  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28. 
Lexington.  Kentucky  40504 
Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement,  Capitol  Plaza 
Tower,  Third  Floor.  Frankfort, 
Kentucky  40601. 
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OR  FURTHER  INFORMATION  CONTACT 

/V.H.  Tipton.  Director,  Lexington  Field 

Mfice.  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  340 

^gion  Drive,  Suite  28.  Lexington, 

(entucky  40504.  Telephone:  (606)  233- 

'327. 

MJPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  30, 1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982, 
Following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  May  18, 1982  Federal  Register  notice. 

By  a  transmittal  dated  June  29, 1984, 
Kentucky  submitted  to  OSM  pursuant  to 
30  CFR  732.17.  an  amendment  to  the 
Kentucky  program  to  change  approved 
levels  of  staffing  and  budget.  In  the 
proposed  amendment  Kentucky  stated 
that  after  operating  under  primacy  for 
two  years,  it  has  better  information  for 
projecting  required  staffing  levels  for 
specific  program  areas.  Kentucky 
submitted  a  justification  for  proposed 
staffing  levels  by  program  area  which 
gave  an  explanation  of  and  reasons  for 
the  changes. 

Kentucky's  approved  program  calls 
for  a  regulatory  program  staffing  level  of 
408  by  Fiscal  Year  1984.  The  proposed 
amendment  would  reduce  the  program 
staffing  level  to  365.  Kentucky  justified 
its  proposed  staffing  level  decrease  by 
stating  that  the  proposed  staffing  level  is 
adequate  to  fulfill  responsibilities  under 
primacy,  and  that  continued  progress 
would  be  made  in  Kentucky's  program. 
Kentucky  stated  that  539  new  permit 
applications  were  received  between  July 
1982  and  June  1984  and  that,  at  14  days 
for  each  permit  review,  the  proposed 
staff  level  was  adequate  to  accomplish 
reviews.  Kentucky  said  that  the 
transition  permitting  backlog  would  be 
eliminated  by  September  1984. 

The  State  maintained  that  total 
inspections  take  5  hours  and  partial 
inspections.  2  hours  and  that  its  current 
level  of  122  inspectors  was  more  than 
adequate  to  accomplish  required 
inspections  at  this  rate.  Kentucky  stated 
that  the  Cabinet's  Office  has  30 
employees  available  for  surface  mining 


enforcement  even  though  only  21  are 
funded  for  this  activity. 

Kentucky  said  that  staffing  is 
adequate  in  the  Small  Operator 
Assistance  Program,  the  Lands 
Unsuitable  for  Mining  Program  and 
other  programs. 

OSM  published  a  notice  in  the  Federal 
Register  on  July  24, 1984,  announcing 
receipt  of  the  amendment,  and 
procedures  for  the  public  hearing  on  the 
adequacy  of  the  amendment  (49  FR 
29804).  The  public  comment  period 
ended  August  23, 1984.  Since  no  one 
requested  a  public  hearing,  the  hearing, 
scheduled  for  August  20, 1984,  was  not 
held. 

n.  Director's  Findings 

A.  General  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  that  the 
proposed  budget  and  staffing 
amendment  submitted  by  Kentucky  on 
June  29, 1984,  fails  to  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations.  Section  503(a)(3)  of  SMCRA 
requires  that  the  State  regulatory 
authority  have  sufficient  administrative 
and  technical  personnel  and  sufficient 
fimding  to  regulate  mining  in  accordance 
with  the  Act.  The  Federal  regulations 
require  sufficient  legal,  administrative, 
and  technical  staff  and  sufficient 
funding  to  implement  the  approved 
program.  The  State's  justification  for  the 
reduced  levels  relies  heavily  on  the 
assertion  that  it  has  been  demonstrated 
that  Kentucky  has  adequately 
administered  all  aspects  of  the  State 
program  with  existing  staff.  However, 
OSM's  oversight  program  previously 
documented  that  Kentucky  was 
encountering  problems  with  the 
Kentucky  State  Program.  The  1983  and 
1984  Kentucky  annual  reports  which 
summarize  OSM  oversight  findings, 
identify  and  describe  the  various 
program  implementation  problems. 

Among  the  problems  still  requiring 
correction  are  the  following: 

•  Hydrologic  information  required  in 
the  permitting  process  and  Small 
Operator  Assistance  Program  does  not 
meet  regulatory  requirements. 
Groundwater  monitoring  waivers  have 
been  granted  on  the  basis  of  geologic 
isolation  which  remains  unproved  in 
Kentucky.  Approximately  1000  permits 
may  require  correction  during  the 
upcoming  mid-term  review. 

•  Kentucky  had  been  issuing  permits 
even  in  cases  where  the  legal  right  to 
mine  has  been  contested  based  on 
interpretation  of  "broad-form"  deeds. 

•  Result  of  an  OSM  special  study  of 
bond  releases  disclosed  that  the  State 
may  not  always  ensure  that  the  permit 


meets  all  required  program  performance 
standards  at  the  time  of  release. 

•  State  inspectors,  in  general,  either 
do  not  conduct  thorough,  complete 
inspections  or  they  do  not  consistently 
cite  all  violations.  OSM,  during 
oversight  inspections,  finds  an  average 
of  eight  times  as  many  violations  as 
State  inspectors  find,  on  the  average,  on 
a  State  complete  inspection. 

•  Kentucky  has  had  problems 
ensuring  that  two-acre  operations 
remain  under  2  acres  and  that  permits 
are  not  improperly  issued  to  operations 
under  common  ownership  or  control. 

•  Kentucky  has  not  been  successful  in 
the  prosecution  of  operators  mining 
illegally  and  needs  to  develop  new 
strategies  to  demonstate  control  of 
unpermitted  operations. 

In  addition,  as  a  result  of  Judge 
Flannery's  decisions  in  in  Re: 
Permanent  Surface  mining  Litigation  II, 
D.D.C.  1984,  a  substantial  number  of 
tripples  and  loading  facihties  will  have 
to  be  permitted  under  the  Kentucky 
program. 

B.  Specific  Findings 

1.  Kentucky  proposes  to  reduce  the 
approved  level  of  permitting  and 
technical  review  staff  from  99  to  71. 
Kentucky  has  underestimated  its 
permitting  requirements  both  in  the 
number  of  person-hours  to  process  a 
permit  and  in  the  number  of  permits 
expected  for  processing.  Kentucky 
estimates  that  it  takes  an  average  of 
only  14  person-days  to  process  a  permit 
application.  Kentucky  projects  the 
number  of  new  permits  expectd  over  the 
next  2  years  at  700.  Kentucky's  eariier 
projections  estimated  700  new  permits 
per  year.  Kentucky's  proposal  does  not 
allow  for  staff  time  to  review  permits  in 
accordance  with  the  recent  settlement 
agreement  pertaining  to  certain  permit 
requirement  waivers  granted  on  geologic 
isolation,  to  review  applications  for 
permit  revisions,  and  to  review 
applications  from  previously  exempted 
2-acre  operations  that  have  expanded 
beyond  the  2-acre  limit  and  must  be 
brought  into  compliance  with  SMCRA. 
In  addition,  there  is  no  provision  in  the 
Kentucky  analysis  for  the  probable 
influx  of  permit  applications  for  tipples 
and  loading  facilities  brought  under  this 
jurisdiction  by  Judge  Flannery's  Round  1 
Decision  dated  July  6, 1984  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II,  Civil  Action  Number  7»- 
1144. 

2.  Kentucky  proposes  to  reduce  the 
approved  level  of  inspectors  from  156  to 
122.  OSM  is  particularly  concerned 
about  the  proposed  reduction  In 
inspection  staffing  in  view  of  Kentucky's 
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problems  ill  the  area  of  enforcement 
OS^  cited  ^lspection  activities  as  a 
significant  j)roblem  area  in  its  second 
annual  report  of  oversight  activities  of 
the  Kentucky  program.  OSM  concluded 
that  inspectors  were  either  not 
conducting  thorough  complete 
inspection)  or  that  they  did  not 
consistent^  cite  all  violations,  resulting 
in  a  numbar  of  violations  not  being 
cited-  The  proposed  reduction  of  staff 
could  worsen  this  problem. 

3.  Kentu<iy'8  projection  of  required 
inspection  istaff  although  allowing  5 
hours  for  oomplete  inspections  and  2 
hours  for  partial,  fails  to  include  time 
necessary  to  prepare  for  litigation  or 
attend  hearings  in  case  of  legal 
challenge,  knd  it  does  not  include  time 
for  evaluation  of  alternative 
enforcement  actions. 

III.  Public  Comments 

Two  coi^enters  responded  to  the 
request  fot  comments  on  the  proposed 
Kentucky  stalling  amendment  One 
commenter  submitted  comments  on 
behalf  of  the  Kentucky  Ck)vemmental 
Accountal^ility  Project  of  the  Kentucky 
Resources  Council  and  the  Sierra  Qub. 
Cumberland  Chapter.  This  commenter 
urged  dis^proval  of  the  amendment 
stating  th^t  staffing  adequacy  is 
"perfaap*  the  most  critical  component  of 
the  State  program,  and  of  the  success  or 
failare  of  the  State's  efforts  in  enforcing 
and  admi|u8tering  the  State  program." 

This  coinmenter  said  that  the  State's 
record  should  be  examined  to  determine 
the  adequacy  of  staffing,  since  the 
program  has  been  in  operation  for  two 
years.  Thf  commenter  also  suggested 
reviewing  OSM^s  experience  in 
TeoneMeS  to  determine  staffing 
requirements.  The  commenter  urged 
that  in  Uiht  of  problems  identified  in 
OSKfi  annual  oversight  reports  on 
Kentucky,  the  State  be  advised  to 
increase  ^taff  rather  than  to  decrease 
staff.        j 

This  olmmenter  stated  that  Kentucky 
has  not  yet  demonstrated  that  it  can 
meet  the  requirements  of  the  approved 
State  program  with  its  current  staff  and 
that  the  State  has  not  yet  met  the  levels 
of  staffing  in  its  approved  program.  The 
commenter  pointed  to  problems  of 
inspection  quality  and  in  particular  the 
le\-el  of  violatioiu  cited.  The  commenter 
noted  th<t  permit  reviews  were  not 
always  adequate  and  that  there  was 
"inordinate  and  unjustified  delay  Li 
processittg  of  transition  permit 
applications." 

The  cqounenter  stated  that  inspectors 
in  Kentupky  are  assigned  so  many 
inspectabie  units  that  inadequate  time  is 
availably  to  the  inspectors  to  do  proper 


inspections.  The  commenter  provided 
numbers  to  support  this  statement 

The  commenter  stated  that  it  is 
premahire  for  OSM  to  consider  allowing 
lower  sta^ig  levels  than  previously 
approved.  The  commenter  said  that 
Kentucky  experienced  repeated  delays 
in  processing  permits  within  the  initial 
period  following  primacy  and  that  the 
permits  "suffer  from  several  categories 
of  substantive  inadequacies"  such  as 
groundwater  "recharge  capacity- 
restoration  calculations  or  plans,"  PHC 
determinations,  and  mineral  ownership 
and  right  of  entry  information.  The 
commenter  said  that  Kentucky's 
estimate  of  the  number  of  permits  to  be 
submitted  should  be  700  for  the  next 
year  rather  than  for  the  next  2  years, 
and  that  Kentucky  will  need  to  include 
projections  for  permitting  of  "in  excess 
of  five  hundred"  coal  crushing  and 
screening  facilities  as  a  result  of  the 
recent  ruling  by  Judge  Flannery  in  In  Re: 
Permanent  Surface  Mining  Litigation. 
This  commenter  recommended  that 
OSM  deny  the  amendment  request  and 
require  that  Kentucky  increase  its  staff 
level  to  that  in  the  approved  program. 

The  other  commenter  represented  the 
Kentucky  Coal  Association.  This 
commenter  supported  the  State 
amendment  and  stated  that  "existing 
staffing  and  funding  levels  are  sufficient 
to  maintain  Kentucky's  existing 
program."  The  commenter  said  that  the 
staffing  and  budget  of  the  Kentucky 
Department  of  Surface  Mming  are  "more 
than  sufficient  to  satisfy  OSM 
requirements"  and  that  the  permit 
review  workload  would  decrease  after 
September  15. 1984.  The  commenter  did 
not  provide  information  or 
docimientation  to  support  or  explain  his 
statements. 

IV.  Director's  Decision 

The  Director  has  careftilly  considered 
Kentucky's  request  for  an  amendment 
and  has  carefully  considered  Kentucky's 
record  and  the  comments  submitted  by 
the  public  on  the  proposed  amendment 
and  has  concluded  that  the  amendment 
would  not  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations  at 
this  time. 

The  Director,  based  on  the  above 
findings,  is  disapproving  the  Kentucky 
staffing  amendment  submitted  on  June 
29, 1984.  As  indicated  in  the  findings,  the 
amendment  fails  to  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations.  The  Director  is  requiring 
Kentucky  to  meet  the  approved  level  of 
staffing  contained  in  the  May  18. 1982 
approval  of  the  Kentucky  State 
Regulatory  Program  by  May  1, 1985. 
Because  of  the  existing  problems  in 
Kentucky  and  the  ui:gent  need  to  acquire 


sufficient  personnel  to  resolve  them,  this 
rule  is  being  made  effective 
immediately. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No^  12291  and  the 
Resulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  imm  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  acq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U  AC  3507. 

list  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  917  Is 
amended  as  set  forth  herein. 

Dated;  December  19. 1984. 
|ohn  D.  Ward. 
Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  9S-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
USXLViaietBeq.). 

PART917-KENTUCKY 

1.  30  CFR  Part  917  is  amended  by 
adding  S  917.17  to  read  as  follows: 

S  917.17    State  prognMs  provisions 
disapproved. 

(a)  The  amendment  to  revise 
approved  staffing  and  budget  levels 
under  the  Kentucky  permanent 
regulatory  proytun  which  was 
submitted  by  Kentucky  on  June  29. 1984 
is  hereby  disapproved  effective 
December  31, 1984. 

(b)  (Reserved! 
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2.  30  CFR  917.16  is  revised  to  read  as 
follows: 
1 917.16    Required  program  anwiHlmtnt*. 

(a)  Pursuant  to  30  CFR  732.17, 
Kentucky  is  required  to  submit  for 
OSM's  approval  the  following  proposed 
program  amendments  by  the  dates 
specified.  By  December  4, 1984. 
Kentucky  shall  submit  for  OSM's 
approval — 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters;  and 

(2)  a  program  to  examine  and  certify 
all  persons  Who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

(b)  Pursuant  to  30  GFR  732.17. 
Kentucky  is  required  to  accomplish  the 
following  actions  or  termination  of  the 
program  approval  found  in  S  917.10  will 
be  initiated  on  May  1. 1985. 

(1)  Action  to  recruit  personnel  to  meet 
the  approved  program  staffing  levels  of 
408  must  begin  upon  pubUcation  of  this 
notice.  No  later  than  February  1, 1985 
notices  concerning  vacant  positions 
must  be  advertised. 

(2)  Kentucky  must  have  employed 
sufficient  persoimel  to  reach  the 
approved  permanent  program  level  (408) 
no  later  than  May  1. 1985.  Of  the 
approved  permanent  program  level  of 
408,  a  minimum  of  156  must  be 
inspection  and  enforcement  persormel. 

(3)  By  the  fifth  of  each  month, 
beginning  on  February  5, 1985,  Kentucky 
will  provide  a  report  to  OSM  describing 
the  actions  taken  to  achieve  the 
approved  program  staffing  levels  by 
May  1, 1985  and  of  any  additional 
vacancies  which  may  have  occurred 
during  the  month. 

[FR  Doc.  84-33790  Filed  12-28-«4;  8:45  am] 

BILUNO  CODE  4310-OS-ll 


30  CFR  Part  935 


Approval  of  Pennanent  Program 
Amendments  From  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
ReclamaUon  Act  of  1977 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule.  


program  amendment  #15  made  to 
conform  the  Federal  rule  requirements 
to  shorten  the  time  for  maintenance  of 
vegetation  on  reclaimed  "non-D-permit 
areas"  from  two  consecutive  years  to 
two  consecutive  growing  seasons. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendment. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

The  Federal  rules  at  30  CFR  Part  935 
which  codify  decisions  on  the  Ohio 
program  are  being  amended  to 
implement  this  action. 
EFFECTIVE  DATE:  December  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227,  Telephone: 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  backgroimd,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 
II.  Discussion  of  the  Amendment 


SUMMARY:  OSM  is  announcing  the 
approval  of  an  amendment  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  September  17, 1984, 
Ohio  submitted  a  notice  of  proposed 


By  letter  dated  September  17, 1984. 
Ohio  submitted  a  program  amendment 
(#15)  to  make  its  rules  conform  with 
Federal  rules  requirements  to  shorten 
the  time  for  maintenance  of  vegetation 
on  reclaimed  "non-D-permit  areas"  fi-om 
two  consecutive  years  to  two 
consecutive  growing  seasons.  The 
specific  revision  is  found  in  paragraph 
(F)  of  Ohio  rule  1501:13-2-15. 

OSM  published  a  notice  in  the  Federal 
Register  on  October  24. 1984. 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments 


(49  FR  42745).  The  notice  stated  that  a 
public  hearing  would  be  held  only  if 
requested.  Since  there  were  no  requests 
for  a  hearing,  the  hearing  was  not  held. 
The  pubHc  comment  period  closed 
November  23. 1984. 

ni.  Director's  Fmdings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17.  and  732.15. 
that  the  program  amendments  submitted 
by  Ohio  on  September  17. 1984.  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  as  discussed  in  the  findings 
below.  However,  the  Ohio  rules  have 
not  been  promulgated  as  final  rules.  The 
Chief  of  the  Division  has  indicated  that 
Ohio  intends  to  adopt  the  rules  by 
emergency  rulemaking  as  soon  as  they 
are  approved  by  OSM.  The  Director  is 
approving  the  niles  provided  that  they 
are  fully  promulgated  in  identical  form 
to  the  rules  submitted  to  and  reviewed 
by  OSM. 

OAC  Section  1501:13-2-15  Standards  for 
Planting  and  Revegetation 

OAC  Section  1501:13-2-15(F)(l)— 
Ohio  has  amended  the  standards  for 
measuring  success  of  revegetation  to 
reflect  the  standard  contained  in  30  CFR 
715.20(f).  These  standards  are  for 
interim  permits,  and  shorten  the  time  for 
maintenance  of  vegetation  on  reclaimed 
"non-D-permit  areas"  from  two 
consecutive  years  to  two  consecutive 
growing  seasons.  The  Federal  regulation 
cited  above  also  defines  revegetation 
success  for  interim  permit  areas  as  two 
consecutive  growing  seasons.  Therefore, 
the  Director  finds  that  the  Ohio  rule  is 
no  less  effective  than  the  Federal 
regulations. 

rV.  Public  Comments 

No  public  comments  were  received. 

Acknowledgments  were  received  ftxjra 
the  following  Federal  agencies:  Soil 
Conservation  Service,  Farmers  Home 
Administration  and  the  Mine  Safety  and 
Health  Administi'ation.  The  disclosure 
of  Federal  agency  comments  is  made 
pursuant  to  section  503(b)(1)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i). 


V.  Director's  Decision 

The  Director,  based  on  the  above 
findings  is  approving  the  September  17. 
1984  amendment.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendments.  However,  as 
noted  above,  because  the  Ohio  rules 
have  not  been  hilly  promulgated,  the 
rules  will  not  take  effect  for  purposes  of 
the  Ohio  program  until  the  revised  rules 
have  been  promulgated  as  final  rules  by 
Ohio. 


50722 


•ederal  Raglsler  /  Vol  49.  Na  252  /  Monday.  December  31.  1984  /  Rules  and  Regulations 


VL  Procedural  Matters 


1.  Compkance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  secHon  *02(d)  of  SMCRA.  30  U.S.C. 
1292(d)  no  environmental  impact 
statement  ^eed  be  prepared  on  this 
rulemaking. 

2.  Execikive  Order  No.  12291  and  the 
Regulator  Flexibility  Act  On  August 
28. 1981.  tiije  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemptionlfrom  sections  3.  4.  7,  and  8  of 
Executive  brder  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  "nierefore.  this  action  is 
exempt  fn^n  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB.   I 

The  Department  of  the  Interior  has 
determine^]  that  this  rule  will  not  have  a 
significanlj  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensurt  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  ojontain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  $urface  mining.  Underground 
mining,     j 

Dated:  Lwcember  21. 1984. 
We«ley  R.  Booker, 
Acting  Director.  Office  of  Surface  Mining. 

PART93^-OHIO 

30  CFR  1935.15  is  amended  by  adding  a 
new  paragraph  (k)  as  follows: 

S  935.15    Ikpprovai  of  regulatory  prograwi 
■fiwiimiMiiii. 


(k)  The  following  amendment 
submitted  to  OSM  on  September  17. 
1984.  is  approved  effective  upon 
promulgation  of  the  revised  rule  by  the 
State,  provided  the  rule  is  adopted  in 
identical  form  as  submitted  to  OSM: 
Ohio  Adi|iinistrative  Code  Section 
1501:13-21-15. 

Surface  Mining  Control  and 
Act  of  1977  (30  U.S.C.  1201  et 


.9S-87 


(Pub.L 

Reclamation 

seq.]) 

IFR  Doc  b4-33791  Filed  12-28-84:  8:45  am| 

:  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  144 

[CGO  84-090] 

Exposure  Suits;  Requirements  for 
MobOe  Offshore  Drilling  Unite 

AGCNCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


tTUMMnirr  These  rules  revise  the  areas 
where  exposure  suits  are  required  for 
personnel  on  board  mobile  offshore 
drilling  units,  including  foreign  flag 
units,  engaged  in  activities  on  the  Outer 
Continental  Shelf  of  the  United  States. 
Units  operating  in  waters  where  the 
water  temperature  does  not  present  a 
severe  threat  of  injury  due  to  exposure 
will  continue  to  be  exempted  from  the 
requirements,  but  the  boundaries  where 
that  exemption  applies  were  changed  by 
recent  legislation.  This  document 
conforms  the  regulations  to  the  statutory 
limitations. 

DATES:  These  amendments  become 
effective  on  December  30. 1984. 
Comments  will  be  accepted  until 
February  28, 1985,  for  inclusion  in  a 
report  to  Congress  due  April  3a  1985, 
which  will  re-evaluate  these  regulations. 
ADDRESS:  Send  comments  to: 
Commandant.  G-CMC/21.  U.S.  Coast 
Guard.  2100  2nd  Street,  S.W.. 
Washington.  D.C  20593. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  William  M.  Riley.  Office  of 
Merchant  Marine  Safety.  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  A  Final 
Rule  was  published  in  the  Federal 
Register  of  February  8, 1984.  requiring 
the  carriage  of  exposure  suits  on  board 
MODUs  operating  on  the  Outer 
Continental  Shelf  of  the  United  States, 
except  those  operating  south  of  35 
degrees  North  latitude.  Those  rules 
became  effective  on  August  8, 1984. 
Subsequently,  the  Congress  perceived  a 
need  for  more  stringent  requirements 
and  passed  the  Coast  Guard 
Authorization  Act  of  1984  (Pub.  L  98- 
557).  which  was  signed  by  the  President 
on  October  30. 1984.  The  Act  includes  a 
provision  (Sec.  22)  that  the  Secretary  of 
Transportation  shall  by  regulation, 
require  exposure  suits  on  vessels  that 
operate  in  the  Atlantic  Ocean  north  of 
32  degrees  North  latitude.  The  Act 
mandated  that  these  regulations  be 
effective  not  later  than  60  days  after  the 
date  of  enactment. 

In  view  of  these  legislative 
requirements,  these  regulations  are 
published  as  final  rules,  without  benefit 
of  notice  of  proposed  rulemaking  or 


public  comment,  and  are  being  made 
effective  In  less  than  30  days  after 
publication.  However,  comments  are 
solicited  for  use  in  a  report  to  the 
Congress,  due  within  6  months  of 
enactment  of  the  Act  evaluating  the 
benefits  and  disadvantages  of  extending 
the  regulations  to  require  exposure  suits 
on  vessels  operating  in  all  waters  north 
of  31  degrees  North  latitude  or  south  of 
31  degrees  South  latitude. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  LCDR 
William  M.  Riley.  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  N. 
Mervin,  Office  of  the  Chief  Counsel. 

Discussion  of  Rules 

These  rules  require  certain  mobile 
offshore  drilling  units  (MODUs) 
operating  on  the  Outer  Continental  Shelf 
of  the  United  States  to  carry  exposure 
suits  for  all  persons  on  board.  The  rules 
apply  to  any  MODU  that  is  not 
inspected  under  the  regulations  in  46 
CFR  Subchapter  I-A,  primarily  foreign 
registered  MODUs. 

These  rules  are  similar  to  those  for 
exposure  suits  on  MODUs  that  are 
inspected  under  46  CFR  Subchapter  I-A. 
Those  rules  are  published  under  a 
separate  doctmient  which  appears 
elsewhere  in  this  issue  of  the  issue  of 
the  Federal  Register. 

Evaluations 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations" 
(44  FR  11034;  February  26. 1979).  A  final 
evaluation  has  been  prepared  and 
placed  in  the  docket  and  may  ha 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street  SW.  Washington.  DC  20593. 
These  regulations  are  considered 
exempt  from  the  procedures  prescribed 
in  Executive  Order  12291  because 
consideration  under  the  terms  of  that 
Order  would  conflict  with  the  deadline 
imposed  by  statute.  This  fact  has  been 
reported  to  the  Director  of  OMB. 

The  costs  of  these  rules  are  negligible. 
Existing  rules  require  exposure  suits  on 
MODUs  operating  on  the  Outer 
Continental  Shelf  between  north  of  35 
degrees  North  latihide.  No  MODUs  are 
currently  operating  between  32  and  35 
degrees  North  latitude  in  the  Atlantic 
Ocean.  We  anticipate  that  few,  if  any, 
MODUs  will  operate  32  and  35  degrees 
North  latitude  that  would  not  be 
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equipped  for  work  north  of  35  degrees. 
These  costs,  if  any,  will  be  imposed 
directly  on  the  private  sector  (the 
operators  of  affected  MODUs).  The 
operators  are  expected  to  pass  the  costs 
through  to  the  ultimate  consumers  of 
affected  maritime  services  in  the  form  of 
price  increases.  However,  increases  in 
individual  prices  will  be  negligible. 
There  is  no  effect  on  federal,  state,  and 
local  governments  except  in  their 
capacities  as  consumers  of  maritime 
services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
rules  is  to  improve  the  chances  of 
survival  for  persons  entering  cold  water 
as  the  result  of  a  casualty.  The  Coast 
Guard  cannot  predict,  with  any 
acceptable  degree  of  confidence,  the 
number  of  Hves  that  might  be  saved  by 
these  regulations. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
it  is  certified  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
operators  of  MODUs  known  to  be  small 
entities. 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

Ust  of  Subjects  in  33  CFR  Part  144 

Marine  safety.  Mobile  offshore  drilling 
units.  Outer  continental  shelf  activities. 

In  consideration  of  the  foregoing,  title 
33  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

SUBCHAPTER  N-OUTER  CONTINENTAL 
SHELF  ACTIVITIES 

PART  144-CAMENDED] 

1.  By  revising  the  authority  citation  for 
Part  144  to  read  as  follows: 

Authority:  43  U.S.C.  1333d.  46  U.S.C. 
3102(d),  46  CFR  1.46. 

2.  By  revising  S  144.20-5  to  read  as      ' 
follows: 

§  144.20-5    Exposure  suits. 

This  section  applies  to  each  MODU 
except  those  operating  south  of  32 
degrees  North  latitude  in  the  Atlantic 
Ocean  or  south  of  35  degrees  North 
latitude  in  all  other  waters. 


Dated:  December  24, 1984. 
Clyde  T.  Lusk,  )r., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 

of  Merchant  Marine  Safety. 

[FR  Doc.  84-33778  Filed  12-28-84;  8:45  am] 

BIUJNQ  CODE  4910-1441 


33  CFR  Part  165 

[COTP  Baltimore  MD  85-01] 

Safety  Zone  Regulations:  Chesapeake 
Bay,  Baltimore  Hart>or,  Baltimore,  MD 

agency:  Coast  Guard.  DOT. 

action:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Baltimore  Inner  Harbor,  Baltimore. 
Maryland.  This  safety  zone  is  required 
to  safeguard  watercraft  from  possible 
damage  during  a  fireworks  display  being 
performed  on  31  December  1984. 
Waterbome  traffic  will  be  prohibited 
from  entering,  anchoring,  or  remaining  in 
this  safety  zone  during  the  time  that  it  is 
in  effect. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  beginning  at  8:30  p.m. 
Eastern  Standard  Time,  31  December 
1984  and  terminates  at  12:30  a.m. 
Eastern  Standard  Time,  01  January  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.  G. 
Schneeweis.  Chief,  Port  Operations 
Department.  USCG  Marine  Safety 
Office.  Baltimore.  U.S.  Customs  House, 
40  South  Gay  St.,  Baltimore,  MD  21202. 
Tel:  (301)  962-5105,  FTS  922-5105. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  the 
effective  date  of  this  safety  zone  would 
be  contrary  to  the  public  interest  since 
action  is  needed  to  safeguard  watercraft 
and  their  occupants  on  the  scheduled 
fireworks  date.  It  has  been  determined 
that  this  regulation  is  not  a  major  rule  in 
accordance  with  Executive  Order  12291. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  A.  M.  Crickard,  project 
.   officer  for  the  Captain  of  the  Port 
Baltimore,  MD  and  LCDR  Michael 
Perrone,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

To  prevent  possible  damage  to 
watercraft  and  possible  injury  to  their 
occupants  during  the  Fireworks  Display, 
no  watercraft  will  be  permitted  to 
remain  in.  enter,  moor-in,  anchor  in,  or 


transit  this  safety  zone  unless 
specifically  authorized  by  the  Captain  of 
the  Port.  Baltimore.  MD.  U.S.  Coast 
Guard  patrol  craft  will  be  on  scene  to 
enforce  the  safety  zone,  monitoring 
VHF-FM  channels  16  and  13.  This 
action  is  necessary  due  to  the  hazards 
involved  with  the  location  of  the  barges 
being  used  for  the  display  platform  and 
the  flammable  nature  of  the  fireworks. 
During  the  Fireworks  Display  the 
boater/spectator  will  be  pre-occupied 
with  the  display  and  could  drift  or 
collide  into  the  barges  which  will  be 
moored  for  use  as  the  display  platfomL 
The  fireworks  being  launched  also 
present  an  inherent  danger.  This  nils  is 
in  response  to  a  request  by  the 
Baltimore  Office  of  Promotion  and 
Tourism  for  Coast  Guard  assistance  in 
providing  traffic  control  for  this  evenL 
This  action  is  designed  to  prevent 
damage  to  watercraft  and  their 
occupants  in  the  event  of  a  collision 
with  the  display  barges  or  a  stray 
pyrotechnic  projectile,  and  will 
accomplish  this  end  by  preventing  all 
such  traffic  from  remaining  in  or 
entering  that  area  of  the  Baltimore  Inner 
Harbor  being  used  to  launch  the 
Fireworks  Display. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title.  33.  Code  of  Federal 
Regulations  is  amended  by  adding 
S  165.T0501  to  read  as  follows: 


PART  165-{  AMENDED] 

§  165.T0501    Safety  Zone:  Baltimore  Inner 
Harbor,  Baltimore.  Maryland. 

(a)  The  waters  and  waterfront 
facilities  located  within  the  following 
boundaries  constitute  a  safety  zone:  A 
line  beginning  at  latitude  39°16'44'  N. 
longitude  76°36'15'  W.  thence  to  latitude 
39''16'54'  N.  longitude  76''36'15'  W, 
thence  to  latitude  39°16M'  N,  longitude 
76'36'25"  W,  thence  to  latitude  39°16'58' 
N  longitude  76°36'15'  W,  thence  to 
latitude  39°16'51"  N,  longitude  76*36'03' 
W,  thence  to  the  point  of  beginning.  The 
safety  zone  will  commence  at  8:30  p.m.. 
Eastern  Standard  Time,  31  December 
1984  and  terminate  at  12:30  a.m..  Eastern 
Standard  Time,  January  1, 1985. 

(b)  In  accordance  with  the  general 
regulations  in  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Baltimore,  MD. 
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(33  U.S.C.  12^  and  1231:  49  CFR  1.46(inH4): 
and  33  CFR  IfS) 

Dated:  December  18. 1964. 

|.  C  Cariton. 

Captain.  U.S.  poos/  Guard.  Captain  of  the 
Port.  Ba/timote  Marine  Safety  Office.  U.S. 
Custom  H0US9.  40  Smith  Gay  St..  Baltimore. 
Maryland  21302. 
|FR  Doc.  84-3^853  Filed  12-28-84;  8:45  am| 

NUMB  CODE  4^1«-14-M 


ENVIRONMEMTAL  PROTECTIOM 
AGENCY     I 

40  CFR  Pan»  60  and  61 
IA-4-FRL-2745-4] 

Standards  of  Perf ormance  for  New 
Stationary  Sources  National  Emission 
Standards  For  Hazardous  Air 
Pollutants;  Delegation  of  Auttiority  to 
the  State  of  Florida 

agency:  Enyironmentai  Protection 
Agency. 

action:  Delegation  of  authority. 

summary:  Sections  111(c)  and  112(d)  of 
the  Clean  Aif-  Act  permit  EPA  to 
delegate  to  ai  state  the  authority  to 
implement  ayd  enforce  the  standards  set 
out  in  40  CFI^  Part  60.  Standards  of 
Perfcrmancelfor  New  Stationary 
Sources  (NSfS).  and  in  40  CFR  Part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP).  On 
June  11. 19841  the  State  of  Florida  asked 
EPA  to  dele*te  to  it  authority  for  the 
implementation  and  enforcement  of  the 
NESHAP  for  asbestos,  Subpart  M. 
except  for  5  61.156.  On  September  28. 
1984.  the  State  requested  die  authority 
for  the  impletnentation  and  enforcement 
of  9  61.156.  a|id  on  August  23, 1984.  for 
four  additional  categories  of  NSPS: 
Subparts  QQ  RR.  VV.  &  XX.  Since 
EPA's  review  of  pertinent  State  laws 
and  rules  an(|  regulations  showed  them 
to  be  adequate  for  the  implementation 
and  enforcenient  of  these  Federal 
standards,  the  Agency  has  made  the 
delegations  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of 
the  delegatioti  of  authority  is  November 
7. 1984. 

ADDRESSES:  Copies  of  the  requests  for 
deiegation  oflaudiority  and  EPA's  letter 
of  delegation  |are  available  for  public 
inspection  at  EPA's  Region  IV  office.  345 
Courtland  Stteet.  NE.  Atlanta.  GA  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  (listed 
below)  should  be  submitted  to  the 
following  address:  Mr.  Steve 
Smallwood.  Chief.  Bureau  of  Air  Quality 
Management.  Florida  Department  of 
Environmental  Regulation.  Twin  Towers 


Office  Building,  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Wilburn  (404)  881-3785. 
SUPPLEMENTARY  INFORMATION:  Section 
301.  in  conjunction  with  sections  101. 
110,  and  111  of  the  Clean  Air  Act. 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP). 

On  June  10. 1982.  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NESHAP  to  the  State  of  Florida.  On 
April  5. 1984.  EPA  revised  the  NESHAP 
for  asbestos.  On  June  11, 1984.  the  State 
of  Florida  requested  a  delegation  of 
authority  to  implement  and  enforce  the 
applicable  NESHAP  for  asbestos, 
codified  as  40  CFR  Part  61,  Subpart  M. 
except  for  {  61.156.  Active  Waste 
Disposal  Sites.  On  September  28, 1984. 
Florida  requested  a  deiegation  of 
authority  to  implement  and  enforce 
S  61.156. 

Upon  review.  EPA  acknowledged  the 
fact  that  the  Agency  had  delegated 
complete  authority  for  implementation 
and  enforcement  of  the  asbestos 
NESHAP  to  the  State  of  Florida  in  the 
past;  however,  some  question  had  arisen 
as  to  the  legal  authority  of  the  State  of 
Florida  to  carry  out  that  delgation. 
Consequently,  let  it  be  noted  that  EPA 
has  delegated  full  authority  to 
implement  and  enforce  Subpart  M  of  40 
CFR  Part  61. 

On  August  23, 1984,  Florida  requested 
a  delegation  of  authority  for  the 
following  recenUy  promulgated  NSPS 
contained  in  40  CFR  Part  60: 
Subpart  QQ:  Graphic  Arts  Industry: 

Pubhcation  Rotogravure  Printing 
Subpart  RR:  Pressure  Sensitive  Tape 
and  Label  Surface  Coating 
Operations 
Subpart  W:  Equipment  Leaks  of  VOC 
in  the  Synthetic  Organic  Chemicals 
Manufacturing  Industry 
Subpart  XX:  Bulk  C^soiine  Terminals 

After  a  thorough  review  of  the 
request  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  June  10, 
1982,  and  granted  the  State's  request  in 
a  letter  dated  November  7, 1984.  Florida 
sources  subject  to  the  requiiements  of 
Subpart  M  of  40  CFR  Part  61,  and 
Subparts  QQ.  RR.  VV.  and  XX  of  40  CFR 
Part  60  wiU  now  be  under  the 
jurisdiction  of  the  State  of  Florida. 

(Sees.  lOL  lia  IIL  and  301  of  th«  aean  Air 
Act  (42  U.S.C  7401.  74ia  741 1  and  7B01)) 


Dated:  December  14. 1984. 
)ohn  A  Little, 

Deputy  for  A  cUng  Regional  Admin  istrator. 
[FR  Doc.  84-33748  Filed  12-28-84;  8:45  amj 

BILLING  COOC  •S6»-aMI 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  33, 94, 108,  and  192 
ICGO  S4-090a] 

Exposure  Suits;  Requirements  for 

Mobile  Offstiore  Drilling  Units  and 

Ottter  Oceangoing  and  Coastwise 

Vessels 

agency:  Coast  Guard.  DOT. 

action:  Final  rule. 

summary:  These  regulations  revise  the 
areas  where  exposure  suits  are  required 
for  personnel  on  board  mobile  offshore 
drilling  units,  and  on  certain  tank 
vessels,  cargo  and  miscellaneous 
vessels,  and  oceanographic  vessels  on 
ocean  and  coastwise  service.  Vessels 
and  units  operating  the  waters  where 
the  water  temperature  does  not  present 
a  severe  threat  of  injury  due  to  exposure 
will  continue  to  be  exempted  from  the 
requirements.  The  boundaries  where 
this  exemption  applies  were  changed  by 
recent  legislation  and  an  earlier 
exemption  for  vessels  with  totally 
enclosed  lifeboats  is  no  longer 
authorized.  This  document  conforms  the 
regulations  to  the  statutory  limitations. 
DATES:  These  amendments  become 
effective  on  December  30, 1984. 
Comments  will  be  accepted  until 
February  28. 1985,  for  inclusion  in  a 
report  to  Congress  due  April  30, 1985, 
which  will  re-evaluate  these  regulations. 
ADDRESS:  Send  conunents  to: 
Commandant.  G-CMe/21  U.S.  Coast 
Guard.  2100  2nd  Street.  SW.. 
Washington.  D.C  20593.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  William  M.  Riley,  Office  of 
Merchant  Marine  Safety  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  in  the  Federal 
Register  of  February  7, 1984,  requiring 
the  carriage  of  exposure  suits  on  board 
mobile  offshore  drilling  units  (MODUs) 
inspected  under  46  CFR  Subchapter  I-A 
and  certain  tank  vessels,  cargo  and 
miscellaneous  vessels,  and 
oceanographic  vessels  on  ocean  and 
coastwise  service,  except  those 
operating  between  35  degrees  north  and 
35  degrees  south  latitude.  Vessels  with 
totally  enclosed  lifeboats  stowed  in 
gravity  davits  so  that  the  lifeboats  could 
be  boarded  in  the  stowed  position  and 
launched  from  within  the  boat  without 
leaving  any  crew  on  the  vesa<>l.  were 
exempt  from  the  exposure  sun 
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requirement.  Those  rules  became 
effective  on  August  6, 1964. 
Subsequently,  the  Congress  perceived  a 
need  for  more  stringent  requirements 
and  passed  the  Coast  Guard 
Authorization  Act  of  1964,  which  was 
signed  by  the  President  on  October  30, 
1984  (Pub.  L  98-557).  which  included  a 
provision  (Sec.  22)  that  the  Secretary  of 
Transportation  shall,  by  regulation, 
require  exposure  suits  on  vessels  that 
operate  in  the  Atlantic  Ocean  north  of 
32  degrees  north  latitude  or  south  of  32 
degrees  south  latitude  and  in  all  other 
waters  north  of  35  degrees  north  latitude 
or  south  of  35  degrees  south  latitude. 
The  Act  states  that  the  Secretary  may 
not  exclude  a  vessel  only  because  that 
vessel  carries  other  lifesaving 
equipment  The  Act  mandated  that  these 
regulations  be  effective  not  later  than  60 
days  after  the  date  of  enactment. 

In  view  of  these  legislative 
requirements,  these  regulations  are 
published  as  fmal  rules,  without  benefit 
of  notice  of  proposed  rulemaking  or 
public  comment  and  are  being  made 
effective  in  less  than  30  days  after 
publication.  However,  conunents  are 
solicited  for  use  in  a  report  to  the 
Congress,  due  within  6  months  of 
enactment  of  the  Act  evaluating  the 
benefits  and  disadvantages  of  extending 
the  regulations  to  require  exposure  suits 
on  vessels  and  MODUs  operating  in  all 
waters  north  of  31  degrees  north  latitude 
or  south  of  31  degrees  south  latitude. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  LCDR 
William  R.  Riley.  Office  of  Merchant 
Marine  Safety;  and  Mr.  Michael  N. 
Mervin.  Office  of  the  Chief  Counsel. 

Discussioo  of  Rules 

These  rules  require  certain  MODUs 
and  certain  tank  vessels,  cargo  and 
miscellaneous  vessels  and 
oceanographic  vessels  on  ocean  and 
coastwise  service  to  carry  exposure 
suits  for  all  persons  on  board.  The  rales 
apply  to  any  MODU  that  is  inspected 
under  46  CFR  Subchapter  I-A,  and 
vessels  inspected  under  46  CFR 
Subchapters  D.  I,  and  U. 

These  rules  are  similar  to  those  for 
exposure  suits  on  MODUs  that  are  not 
inspected  under  46  CFR  Subchapter  !-A, 
primarily  foreign  flag  MODUs  operating 
on  the  Outer  Continental  Shelf  of  the 
United  States.  Those  rules  are  published 
under  a  separate  document  which 
appears  elsewhere  in  this  issue  of  the 
Federal  KegMter- 
Evaluation 

These  regolationa  are  considered  to 
be  non-major  under  Executive  Order 


12291  and  non-significant  under 
"Department  of  Transportation  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations" 
(44  PR  11034.  February  28. 1979).  A  final 
evaluation  has  been  prepared  and 
placed  in  the  docket  and  may  be 
inspected  or  copied  at  the  Office  of  the 
Marine  Safety  Council.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.  Washington.  DC  20593.  These 
regulations  are  considered  to  be  exempt 
from  the  procedures  prescribed  in 
Executive  Order  12291  because 
consideration  under  the  terms  of  that 
Order  would  conflict  with  the  deadline 
imposed  by  the  statute.  This  fact  has 
been  reported  to  the  Director  of  OMB. 

These  rules  are  expected  to  affect  less 
than  25  inspected  vessels  and  MODUs, 
since  most  vessels  operating  between  32 
and  35  degrees  latitude  also  operate 
north  of  35  degrees  north  latitude  or 
south  of  35  degrees  south  latitude  and 
are  therefore  already  required  to  have 
exposine  suits  on  board.  There  are  an 
estimated  10  to  20  inspected  tank 
vessels  and  cargo  vessels  with  totally 
enclosed  lifeboats  that  were  exempt 
from  the  exposure  suit  rules  that  became 
effective  on  August  8, 1984.  These 
vessels  will  have  to  carry  exposure  suits 
under  these  rules.  A  detailed  estimate  of 
costs  was  developed  for  the  existing  rule 
and  is  contained  in  docket  CGD  82-075a. 
Costs  per  vessel  under  this  new  rule  will 
be  simiiar,  and  total  costs  will  be 
proportionally  smaller  because  fewer 
vessels  are  involved. 

These  costs  will  be  imposed  directly 
on  the  private  sector  (the  operators  of 
affected  vessels  and  MODUs).  The 
operators  are  expected  to  pass  the  costs 
through  to  the  ultimate  consumers  of 
affected  maritime  services  in  the  form  of 
price  increases.  However,  increases  in 
individual  prices  will  be  negligible. 
Tliere  is  no  effect  on  Federal,  State,  and 
local  governments  except  in  their 
capacities  as  consumers  of  maritime 
services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  Federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
rules  is  to  improve  the  chances  of 
survival  for  persons  entering  cold  water 
as  the  result  of  a  vessel  casualty. 

The  Coast  Guard  cannot  predict,  with 
any  acceptable  degree  of  confidence,  the 
number  of  lives  that  might  be  saved  by 
these  regulations. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act 
it  is  certified  that  this  role  will  not  have 


a  significant  impact  on  a  substantial 
number  of  small  entities.  There  are  no 
operators  of  MODUs  or  affected  vessels 
known  to  be  small  entities. 

This  rule  contains  oo  information 
collection  or  recordkeeping 
requirements. 

List  of  Subjects 

46  CFR  Part  33 

Barges,  Marine  safety.  Tank  vessels. 
46CFRPart04 

Cargo  vessels,  Marine  safety. 
46  CFR  Part  108 

Marine  safety.  Mobile  offshore  drilling 
units. 

46  CFR  Part  192 

Marine  safety,  Oceanographic  vessels. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

SUBCHAPTER  D-TANK  VESSELS 
PART  33-{AMEMOEDl 

1.  By  revising  the  authority  citation  for 
Part  33  to  read  as  follows: 

Aulbority:  46  U.S.C  3102(a).  3306;  49  CFR 
1.46. 

2.  By  revising  §  33  J7-1  to  read  as 
follows: 

§3a37-1    AppHcaWMty— TBAXX 

This  subpart  appKes  to  each  tank 
vessel  in  ocean,  coastwise,  or  Great 
Lakes  service  except  those — 

(a)  Operating  on  routes  between  32 
degrees  north  and  32  degrees  south 
latitude  in  the  Atlantic  Ocean,  or 

(b)  Operating  on  routes  between  35 
degrees  north  and  35  degrees  south 
latitude  in  all  other  waters. 

SUBCHAPTER  »-CARQO  AND 
MISCELLANEOUS  VESSELS 

PART  94— [AMENDED) 

3.  By  revising  the  authority  citation  for 
Part  94  to  read  as  follows: 

Authority:  46  U.S.C.  3102(a),  3306;  49  CV9. 
1.48. 

4.  By  revising  §  94.41-1  to  read  as 
follows: 

§  94.41-1    Applicabnity. 

This  subpart  applies  to  each  vessel  in 
ocean,  coastwise,  or  Great  Lakes 
service,  except  those — 

(a)  operating  on  routes  between  32 
degrees  North  and  32  degrees  South 
latitude  in  the  Atlantic  Ocean,  or 

(b)  operating  on  routes  between  35 
degrees  North  and  35  degrees  South 
latitude  in  all  other  waters. 
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SUBCHAPTER  l-A— MOBILE  OfFSHORE 
DRILUNG  UNITS 

PART  108M  AMENDED] 

5.  By  reusing  the  authority  citation  for 
Part  108  taj  read  as  follows: 

Authorityt  43  U.S.C.  1333(d):  46  App.  U.S.C 
86;  46  use.  3102(a).  3306.  3312;  49  CFR  1.46. 

6.  By  re\iising  S  108.513(a)  to  read  as 
follows: 

§10«.513    Exposure  autts. 

(a)  This  Section  applies  to  each  unit 
except  those  operating  in  the  Atlantic 
Ocean  between  32  degrees  North  and  32 
degrees  South  latitude,  or  in  all  other 
waters  betWeen  35  degrees  North  and  35 
degrees  South  latitude. 


SUBCHAPTER  U-OCEANOGRAPHIC 
VESSELS 

PART  192^  AMENDED] 

7.  By  rev  sing  the  authority  citation  for 
Part  192  to        •       -  •■ 

Authority: 
CFR  1.46. 


read  as  follows: 

46  U.S.C  3102(a).  330a  3703;  49 


&  By  revising  9  192.41-1  to  read  as 
follows: 

§192.41-1    lAppiicabUity. 

This  subpart  apphes  to  each  vessel  in 
ocean,  coastwise,  or  Great  Lakes 
service,  except  those — 

(a)  Operating  on  routes  between  32 
degrees  No»-th  and  32  degrees  South 
latitude  in  <he  Atlantic  Ocean,  or 

(b)  Operating  on  routes  between  35 
degrees  North  and  35  degrees  South 
latitude  in  all  other  waters. 

Dated:  December  24. 1984. 
B.  G.  Bums,  j 

Captain.  U.S\  Coast  Guard.  Acting  Chief. 
Office  ofMekhant  Marine  Safety. 
[FR  Doc  84-^3779  Filed  12-28-84:  8:45  am] 

MUMO  COflC  M19-M4I 


GENERAL  ^RVICES 
ADMINISTRATION 

48CFRCIU5 
(Acquisition  Letter  AL-44-5] 

Inteilm  Prolest  Procedures  To 
Imptement  Competition  in  Contracting 
Act  of  1984 

AOENCV:  Office  of  Acquisition  Policy. 
GSA. 

action:  Tei^porary  final  rule. 


r.  This  Acquisition  Letter 
provides  interim  instructions  on  protest 
procedures  to  be  observed  by  GSA 
contracting  activities.  These  procedures 


implement  the  Competition  in 
Contracting  Act  of  1984  pending 
issuance  of  Government-wide  and  GSA 
regulations.  The  intended  effect  is  to 
implement  the  protest  provisions  of  the 
Act  within  the  GSA. 

dates:  Effective  Date:  December  21. 
1984. 

Expiration  Date:  This  Acquisition 
Letter  expires  June  21. 1985,  unless 
canceled  earlier  or  extended. 

Comment  Date:  Comments  must  be 
submitted  on  or  before  January  30, 1985. 
AOORESS:  Comments  may  be  submitted 
to  Carol  A.  Farrell,  18th  &  F  Sts..  N.W.. 
Office  of  GSA  Acquisition  Policy  and 
Regulations.  Washington,  DC  20405. 
(202)  523-3822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  Office  of 
Acquisition  Policy,  (202-523-4754). 
SUPPLfMENTARY  INFORMATION:  Pursuant 
to  41  U.S.C  450(h)(1),  a  determination 
has  been  made  to  waive  the  requirement 
for  publication  of  procurement 
procedures  for  public  comment  before 
the  procedure  takes  effect.  The  statutory 
January  15, 1984,  implementation  date 
for  the  protest  provisions  of  the 
Competition  in  Contracting.  Act,  create 
an  urgent  and  compelling  circumstance 
which  makes  advance  publication 
impracticable.  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  15. 1983. 
exempted  agency  procurement 
directives  from  Executive  Order  12291. 
The  General  Services  Administration 
certifies  that  this  docimient  will  not 
have  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  procedure  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq). 

List  of  Subjects  in  48  CFR  Ch.  5 

Government  procurement. 
(40  U.S.C.  486(c)) 

In  48  CFR  Chapter  5.  the  following 
Acquisition  Letter  is  added  to  Appendix 
C  at  the  end  of  the  Chapter  to  read  as 
follows: 
December  21. 1984 

GSA  AcquisiGon  Letter  V-84-5 

Office  of  GSA  Acquisition  PoHcy  and 
Regulations 

Interim  Protest  Procedures  To 
Implement  the  Competition  in 
Contracting  Act  of  1984  (CICA) 

GSA  Contracting  Activities 


1.  Purpose.  To  provide  interim 
instruction  on  protest  procedures.  These 
procedures  implement  the  Competition 
in  Contracting  Act  of  1984  (CICA) 
pending  issuance  ^f  Government-wide 
and  GSA  regulations. 

2.  Background. 

a.  The  CICA  was  signed  by  the 
President  on  July  18, 1984.  Among  other 
changes,  the  Act  establishes  a  statutory 
procedure  for  resolving  protests  to  the 
Comptroller  General  (GAO).  As  an 
alternate  forum  to  the  Comptroller 
General.  CICA  authorizes  the  General 
Services  Administration  Board  of 
Contract  Appeals  (GSBCA)  to  resolve 
protests  relating  to  the  procurement  of 
administration  automatic  data 
processing  equipment  and  services 
(ADP)  under  Section  111  of  the  Federal 
Property  and  Administration  Services 
Act  (40  U.S.C.  759).  These  provisions  of 
the  Act  become  effecjtive  on  January  15. 
1985. 

b.  The  formal  regulatory  coverage 
implementing  these  provisions  of  the 
Act  has  been  delayed  because  of  the 
delay  in  issuance  of  the  GAO  and 
GSBCA  final  rules  on  protests.  In 
addition,  the  Department  of  Justice  has 
advised  that  the  GAO  stay  provisions  in 
31  U.S.C.  3553  (c)  and  (d)  and  the  GAO 
damages  provisions  in  31  U.S.C.  3554(c) 
regarding  pa3mient  of  costs  of  filing  and 
pursuing  a  protest  and  preparing  the  bid 
and  proposal  are  unconstitutional; 
therefore,  they  do  not  bind  the  executive 
branch. 

c.  Because  of  the  problems  and  delays 
encountered  in  the  issuance  of 
regulatory  coverage  on  the  protest 
provisions  of  the  Act  it  is  necesseiry  to 
provide  GSA  contracting  activities  with 
interim  instructions  in  order  to  ensure 
compliance  with  these  statutory 
requirements.  The  instructions/ 
procedures  contained  in  paragraph  6  of 
this  Acquisition  Letter  are  based  on 
what  is  expected  to  be  issued  in  the 
regulations. 

3.  Cancellation.  This  Acquisition 
Letter  supersedes  the  provisions  in  FAR 
14.407-8  and  15.1003  and  in  GSAR 
514.407-8  and  570.402. 

4.  Coverage.  All  GSA  contracting 
activities  involved  in  the  acquisition  of 
property  or  services.  This  Acquisition 
Letter  does  not  apply  to  contracting 
activities  involved  in  the  sale  or 
disposal  of  real  or  personal  property. 

5.  References.  FAR  14.407-8  and 
15.1003  and  GSAR  514.407-8  and 
570.402. 

6.  Instructions/Procedures.  Protests  to 
the  Comptroller  General  or  the  GSBCA 
(ADP  only)  under  the  CICA  shall  be 
processed  in  accordance  with  the 
following: 
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a.  Protest  Procedure. 
(1)  Definitioits. 

(a)  "Interested  party,"  means  an 
actual  or  prospective  offeror  whose 
direct  economic  interest  would  be 
affected  by  the  award  of  or  failure  to 
award  a  particular  contract. 

(b)  "Protest."  means  a  written 
objection  by  an  interested  party  to  a 
solicitation  by  an  agency  for  offers  for  a 
proposed  contract  for  the  acquisition  of 
supplies  or  services  or  a  written 
objection  by  an  interested  party  to  a 
proposed  award  or  the  award  of  sudi  a 
contract. 

(2)  General 

(a)  Contracting  officers  shall  consider 
all  protests,  whether  submitted  before  or 
after  award  and  whether  filed  directly 
with  the  agency,  the  General  Accounting 
Office  (GAO),  or  for  automatic  data 
processing  acquisitions  under  40  U.S.C. 
759(h)  (hereinafter  cited  as  "ADP 
contracts"),  the  GSBCA.  The  protester 
shall  be  notified  in  writing  of  the  final 
decision  on  the  protest.  (See  FAR  19.302 
for  protests  of  small  business  status  and 
FAR  22.808-3  for  protests  involving 
eligibility  under  the  Walsh-Healey 
Public  Contracts  Act.) 

(b)  An  interested  party  wishing  to 
protest — 

(i)  Is  encouraged  to  seek  resolution 
within  the  agency  (see  paragraph  (3) 
below)  before  filing  a  protest  witfi  the 
GAO  or  the  GSBCA; 

(ii)  May  protest  to  the  GAO  in 
accordance  with  GAO  regulations  (4 
CFR  Part  21).  An  interested  party  who 
has  filed  a  protest  regarding  an  ADP 
contract  with  the  GAO  may  not  file  a 
protest  with  the  GSBCA  with  respect  to 
that  contract 

(iii)  May  protest  to  die  GSBCA 
regarding  an  award  to  an  ADP  contract 
in  accordance  with  GSBCA  Rules  of 
Procedure.  An  interested  party  who  has 
filed  a  protest  regarding  an  ADP 
contract  with  GSBCA  (40  U.S.C.  759(h)) 
may  not  file  a  protest  with  the  GAO 
with  respect  to  that  contract 

(c)  Within  GSA,  solicitations  shall 
instruct  interested  parties  to  deliver  a 
copy  of  any  GAO  or  GSBCA  protest  to 
the  contracting  officer  and  the 
appropriate  Assistant  General  Counsel, 
as  follows: 

Office  of  Information  Resources 
Management — Assistant  General 
Counsel  (LK).  General  Services 
Administration.  Washington,  D.C 
20405 
Public  Buildings  Service — Assistant 
General  Counsel  (LB).  General 
Services  Administration.  Washington. 
D.C  20405 
Office  of  Federal  Supply  and  Services— 
Assistant  General  Counsel  (LP). 


General  Services  Administratioo. 
Washington.  O-G  20406 
Federal  Property  Resources  Services — 
Assistant  General  Counsel  (LD). 
General  Services  Adrainistratioo. 
Washington.  D.C  20405 
Staff  offices— Assistant  General 
Counsel  (LG).  General  Services 
Administration.  Washington,  D.C 
20405 

(d)  The  Otfice  of  General  Counsel 
(OGC)  is  responsible  for  all  conUcts 
vrith  the  GAO  and  GSBCA,  potential 
contractors,  attorneys,  and  any  other 
persons,  concerning  protests  of  GSA 
contract  actions  filed  with  the 
ComptroUer  General  or  GSBCA. 
(3)  Protests  to  the  agency. 
(a)  When  a  protest  is  filed  only  widi 
the  agency,  an  award  shall  not  be  made 
until  the  matter  is  resolved  unless  the 
contracting  officer  with  concurrence  of 
the  contracting  director  first  determines 
that  one  of  the  following  applies: 

(i)  The  supplies  or  services  to  be 
contracted  ftw  are  urgentiy  required. 

(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly. 

(iii)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

(b)  When  a  protest  against  the  making 
of  an  award  is  received  and  award  will 
be  withheld  pending  disposition  of  the 
protest  die  offerors  whose  offers  migjit 
become  eligible  for  award  should  be 
informed  of  the  protest.  If  appropriate, 
those  offerors  should  be  requested, 
before  expiration  of  the  time  for 
acceptance  of  their  offer,  to  extend  the 
time  for  acceptance  in  accordance  with 
FAR  14.404-l(d)  to  avoid  the  need  for 
resolidtation.  In  the  event  of  failure  to 
obtain  such  extensions  of  offers, 
consideration  should  be  given  to 
proceeding  with  award  under 
subparagraph  (a)  above. 

(c)  Protests  received  after  award  filed 
only  with  the  agency  shall  be  responded 
to  by  the  contracting  officer  after 
reviewing  the  protest  with  assigned 
counsel.  The  contracting  officer  need  not 
suspend  contract  performance  or 
terminate  the  awarded  contract  unless  it 
appears  likely  that  an  award  may  be 
invalidated  and  a  delay  in  receiving  the 
supplies  or  services  is  not  prejudicial  to 
the  Government's  interest.  In  this  event 
the  contracting  officer  should  consider 
seeking  a  mutual  agreement  with  the 
contractor  to  suspend  performance  on  a 
no-cost  basis. 
(4)  Protests  to  GAO. 
The  Department  of  Justice  has  advised 
that  the  GAO  stay  provisions  in  31 
U.S.C  3553  (c)  and  (d)  and  the  GAO 
damages  provision  in  31  UAC  3554(c) 
regarding  payment  of  the  costs  of 


pursuing  a  protest  and  preparing  a  bid 
or  proposal  are  anconstitutional.  These 
procedures  do  not  bind  the  executive 
branch,  nor  serve  as  the  basis  for  any 
coverage  in  tiiis  Acquisition  L<etter. 

(a)  A  protester  shall  furnish  a  copy  of 
its  complete  protest  to  the  official  or 
location  designated  in  the  solicitation  or, 
in  the  absence  of  such  a  designation,  to 
the  contracting  officer,  no  later  than  one 
day  after  the  protest  is  filed  with  tiie 
GAO.  Failure  to  furnish  a  complete  copy 
of  the  protest  within  one  day  may  result 
in  dismissal  of  the  protest  by  GAO. 

(b)  When  a  protest,  before  or  after 
award,  has  been  lodged  with  the  GAO. 
the  agency  shall  prepare  a  report  The 
report  should  include  a  copy  of — 

(i)  The  protest 

(ii)  The  offer  submitted  by  the 
protesting  offeror  and  a  copy  of  the  offer 
which  is  being  considered  for  award  or 
which  is  being  protested; 

(iii)  The  solicitation,  including  the 
speciiFications  or  portions  relevant  to  the 
protest; 

(!▼)  The  abstract  of  offers  or  relevant 
portions; 

(v)  Any  other  documents  that  are 
relevant  to  the  protest  and 

(vi)  The  contracting  officer's  signed 
statement  setting  forth  findings,  actions, 
and  recommendations  and  any 
additional  evidence  or  information 
deemed  necessary  in  determining  the 
validity  of  the  protest.  The  statement 
shall  be  fully  responsive  to  the 
allegation  of  the  protest.  If  the  contract 
action  or  contract  performance 
continues  after  receipt  of  the  protest  the 
report  will  include  the  determination(s) 
required  by  paragraphs  a(4Kl)  or  a(4)(m) 
below.  In  addition,  the  statement  shall 
^contain:  the  identity  of  the  GAO  protest 
by  B  number  (GAO  case  file  number), 
the  solicitation  or  contract  number  the 
full  corporate  name  of  the  protesting 
organization  and  other  firms  involved; 
and  a  statement  indicating  whether  die 
protest  was  filed  before  or  after  award 
If  the  protest  has  been  filed  after  award, 
the  statement  shall  contain  the  identity 
of  the  awardee;  the  date  of  award;  the 
contract  numben  the  date  and  time  of 
bid  opening  (including  a  sUtement  viHien 
the  date  of  bid  opening  was  extended  by 
subsequent  amendments);  the  total 
number  of  bidders;  a  complete, 
chronological  statement  of  all  relevant 
events  and  administrative  actions  taken 
(including  reasons  and  authority  for  the 
actions  taken);  and  any  od»er  relevant 
documents  tieheved  helpful  in 
determinating  the  validity  of  the  protest 
(This  evidence  should  be  referenced  and 
identified  within  the  text  at  the  position 
statement  alphabetically  or 
numerically,  e.g.  Tab  A.  Exhibit  1,  ete.) 
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(c)  Othe^  persons,  including  offerors, 
involved  in  or  affected  by  the  protest 
shall  be  given  notice  of  the  protest  and 
its  basis  in  appropriate  cases,  within 
one  work  day  after  its  receipt  by  the 
contracting  officer.  The  contracting 
officer  shall  give  immediate  notice  of  the 
protest  to  the  contractor  if  the  award 
has  been  made  or.  if  no  award  has  been 
made,  to  all  parties  who  appear  to  have 
a  reasonal)le  prospect  of  receiving  an 
award  if  tbe  protest  is  denied.  These 
persons  shall  also  be  advised  that  they 
may  submit  their  views  and  relevant 
information  directly  to  the  GAO  with  a 
copy  to  thf  contracting  officer  within  a 
specified  period  of  time.  Normally,  the 
time  spedhed  will  be  1  week. 

(d)  The  $gency  shall  submit  a 
complete  report  (see  a  (4)(b)  above)  to 
GAO  within  25  workdays  after  receipt 
from  GAQ  of  the  telephonic  notice  of 
such  protect,  or  within  10  workdays 
after  recei^jt  from  GAO  of  a 
determination  to  use  the  express  option, 
unless — 

(i)  The  CAO  advises  the  agency  that 
the  protest  has  been  dismissed;  or 

(ii)  The  ^gency  advises  GAO  in 
writing  th»t  the  specific  circumstances 
of  the  protest  require  a  longer  period 
and  GAO  establishes  a  new  date.  Any 
new  date  shall  be  documented  in  the 
agency's  protest  file. 

(e)  Because  of  the  short  time  allowed 
by  statutel  for  respondmg  to  GAO 
protests,  these  cases  must  be  handled  on 
a  priority  basis.  The  appropriate 
Assistant  General  Counsel  shall  prepare 
a  report  fbr  signature  of  the  General 
Counsel,  ^sponding  to  GAO  protests. 
These  repprts  are  to  be  based  upon  a 
statement  of  fact  and  position  prepared 
by  the  responsible  contracting  officer 
and  approved  by  the  contracting 
director.  When  requested  by  the 
appropriajte  Assistant  General  Counsel, 
the  Regiotial  Counsel  shall  prepare  a 
statement  of  legal  position  analyzing  the 
merits  of  b  protest  concerning  a  regional 
procurement. 

(f)  To  facilitate  prompt  action  on  all 
protests,  the  following  procedures  shall 
be  followed  in  handling  protests: 

(i)  The  Assistant  General  Counsel 
(AGC)  shall  immediately  notify  the 
appropriate  contracting  activity  or 
Regional  Counsel,  by  telephone,  when  a 
protest  isi  received  by  the  agency.  If  the 
contracting  activity  or  regional  counsel 
receives  *  copy  of  a  protest,  prior  to 
being  notified  thereof  by  the  Assistant 
General  Counsel,  they  shall  inmiediately 
advise  the  appropriate  Assistant 
General  Coimsel. 

(ii)  AGC  shall  formally  request  a 
statement  of  fact  and  position  from  the 
appropriate  contracting  activity  or 
Regional  Counsel  after  receipt  of  the 


formal  protest  which  has  been  filed  with 
GAO.  The  contracting  activity  is 
required  to  provide  immediately  a  notice 
to  affected  bidders  or  offerors  that  a 
protest  has  been  received. 

(ill)  The  contracting  officer  shall  begin 
preparing  a  documented  statement  of 
fact  and  position  immediately  upon 
receipt  of  a  protest  or  notice  thereof. 

(iv)  When  completed,  the  statement  of 
fact  and  position  shall  be  concurred  in 
by  the  contracting  director,  and  on 
regional  procurements,  by  the  Office  of 
Regional  Counsel.  In  appropriate  cases, 
the  Assistant  General  Counsel  may 
request  Regional  Counsel  to  prepare  a 
legal  position  analyzing  the  merits  of  a 
protest  against  a  regional  procurement. 
In  such  cases,  the  contracting  officer's 
statement  of  fact  and  position  should  be 
included  as  a  referenced  attachment 
thereto. 

(v)  The  Regional  Counsel's  legal 
position,  when  requested,  and  the 
contracting  officer's  statement  of  fact 
and  position  shall  be  transmitted  to  the 
appropriate  Assistant  General  Counsel, 
in  triplicate.  When  other  interested 
parties  are  involved  additional  copies 
shall  be  requested.  The  statement  shall 
be  due  in  the  Office  of  the  Assistant 
General  Counsel  no  later  than  10 
workdays  after  the  date  on  which  the 
contracting  activity  originally  received 
the  protest.  This  deadline  may  be 
reduced  when  GAO  invokes  the  express 
option.  When  a  contracting  officer  is 
unable  to  prepare  a  statement  of  fact 
and  position  within  10  workdays,  the 
appropriate  Assistant  General  Counsel, 
shall  promptly  be  notified,  by  telephone, 
of  the  reasons  for  the  delay  and  of  the 
additional  time  needed.  Additional  time 
may  be  granted  if  it  is  determined  that 
the  specific  circtimstances  of  the  protest 
require  a  longer  time.  A  request  for 
extension  is  appropriate  only  when:  the 
factual  or  legal  issues  affecting  the 
resolution  of  a  protest  are  so  complex 
that  an  adequate  report  cannot  be 
prepared  on  a  timely  basis;  the  necessity 
of  coordinating  the  report  with  other 
agencies,  or  with  activities  in  remote  or 
a  distant  location,  makes  it  impossible 
to  prepare  an  adequate  report  on  a 
timely  basis;  or  other  compelling 
circumstances  prevent  the  timely 
preparation  of  an  adequate  report.  Upon 
request  of  the  Assistant  General 
Counsel  the  contracting  officer  shall 
confirm  any  oral  requests  for  extensions 
in  writing.  The  request  shall  be 
concurred  in  by  the  contracting  director 
with  a  copy  to  the  HCA.  A  request  for 
an  extension  which  will  delay 
submission  of  the  agency's  report  to 
GAO  beyond  25  workdays  from  GSA's 
original  receipt  of  the  protest  may  only 
be  granted  by  GAO.  The  Assistant 


General  Counsel  will  notify  the 
contracting  activity  as  to  whether  the 
request  has  been  granted. 

(g)  After  submission  of  the  statement 
to  the  Assistant  General  Counsel,  the 
contracting  officer  or  regional  counsel 
shall  advise  Assistant  General  Counsel 
of  all  subsequent  developments  which 
may  have  a  bearing  on  the  case. 

(h)  All  documents  transmitted 
pursuant  to  these  procedures  shall  be 
sent  by  the  fastest  means  possible. 

(i)  To  further  expedite  processing, 
when  furnishing  a  copy  of  the  report 
including  relevant  documents  to  the 
GAO.  the  Assistant  General  Counsel 
shall  simultaneously  furnish  a  copy  of 
the  report  including  relevant  documents 
to  the  protester  and  a  copy  of  the  report 
without  relevant  documents,  but  with  a 
list  thereof,  to  other  interested  parties 
who  have  responded  to  the  notice  in 
a(4)(c)  above.  Upon  request  the 
Assistant  General  Counsel  shall  also 
provide  to  any  Interested  party  a 
relevant  document  contained  in  the 
report. 

(i)  Docimients  previously  furnished  to 
or  prepared  by  a  party  (e.g.,  the 
solicitation  or  the  party's  own  proposal) 
need  not  be  furnished  to  that  party. 

(ii)  Classified  or  privileged 
information  or  information  that  would 
give  a  party  a  competitive  advantage 
and  other  information  that  the 
Government  determines  under 
appropriate  authority  to  withhold  should 
be  deleted  from  the  copy  of  the  report  or 
relevant  documents  furnished  to  that 
party. 

(j)  The  protester  and  other  interested 
parties  shall  be  requested  to  furnish  a 
copy  of  any  comments  on  the  report 
directly  to  the  GAO  as  well  as  to  the 
contracting  officer  and  to  the  Assistant 
General  Counsel. 

(k)  OGC  shall  fiimish  the  GAO  with 
the  name,  title,  and  telephone  number  of 
one  or  more  officials  whom  the  GAO 
may  contact  regarding  protests.  The 
OGC  shall  be  responsible  for  promptly 
advising  the  GAO  of  any  change  in  the 
designated  officials. 
(1)  Protests  before  award. 
(i)  When  the  agency  has  received 
notice  from  GAO  of  a  protest  filed 
directly  with  GAO.  award  shall  not  be 
made  imtil  the  matter  is  resolved,  unless 
the  HCA  determines  in  writing  that:  the 
suppHes  or  services  to  be  contracted  for 
are  urgently  required;  delivery  or 
performance  will  be  unduly  delayed  by 
failure  to  make  award  promptly;  or  a 
prompt  award  will  otherwise  be 
advantageous  to  the  Government.  A 
written  findings  and  determination 

(F&D)  shall  be  prepared  by  the 

contracting  officer,  for  signature  of  the 
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HCA.  The  F&D  must  be  concurred  in  by 
the  Regional  CounBel  (on  regional 
procurements),  and  the  appropriate 
Assistant  General  Counsel.  After  the 
F&D  is  approved,  it  shall  be  returned  to 
the  Assistant  General  Counsel  who  will 
notify  GAO  of  the  agency's  intended 
action.  . 

(ii)  When  a  protest  against  the  making 
of  an  award  is  received  and  award  will 
be  withheld  pending  disposition  of  the 
protest,  the  offerors  whose  offers  might 
become  eligible  for  award  shall  be 
informed  of  the  protest.  If  appropriate, 
those  offerors  should  be  requested, 
before  expiration  of  the  time  for 
acceptance  of  their  offer,  to  extend  the 
time  for  acceptance  in  accordance  with 
FAR  14.404-l(d)  to  avoid  the  need  for 
resolicitation.  In  the  event  of  failure  to 
obtain  such  extensions  of  offers, 
consideration  should  be  given  to 
proceeding  with  award  under  a(4)(lKi) 
above. 

(m)  Protests  after  award.  The 
contracting  officer  need  not  suspend 
contract  performance  or  terminate  the 
awarded  contract  unless  it  appears 
likely  that  an  award  may  be  invalidated 
and  a  delay  in  receiving  the  supplies  or 
services  is  not  prejudicial  to  the 
Government's  interest.  In  this  event,  the 
contracting  officer  should  consider 
seeking  a  mutual  agreement  with  the 
contractor  to  suspend  performance  on  a 

no-cost  basis. 

(n)  Findings  and  notice.  If  the  decision 
is  to  proceed  with  contract  award,  or 
continue  contract  performance  under 
a(4)(l)  ora(4)(m)  above,  the  contracting 
officer  shall  include  the  written  findings 
or  other  required  documentation  in  the 
file.  The  contracting  officer  also  shall 
give  written  notice  of  the  decision  to  the 
protester  and  other  interested  parties. 

(o)  GAO  decision  time.  GAO  will 
issue  its  recommendation  on  a  protest 
within  90  work  days,  or  within  45 
calendar  days  under  the  express  option, 
unless  GAO  establishes  a  longer  period 
of  time. 

(p)  Notice  to  GAO.  The  head  of  the 
contracting  activity  responsible  for  the 
solicitation,  proposed  award,  or  award 
of  the  contract  shall  report  to  the 
Comptroller  General  through  the  OGC 
within  60  days  of  receipt  of  the  GAO's 
recommendation  if  the  agency  has 
decided  not  to  comply  with  the 
recommendation.  The  report  shall 
explain  the  reasons  why  the  GAO's 
recommendation  will  not  be  followed  by 

the  agency. 

(5)  Protests  to  GSBCA 

(a)  General.  An  interested  party  may 
protest  an  ADP  acquisition  conducted 
under  Section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  (40  U.S.C.  759)  by  filing  a  protest 


with  either  the  GSBCA  or  the  GAO.  A 
protester  shall  furnish  a  copy  of  its 
complete  protest  to  the  official  or 
location  designated  in  the  solicitation,  or 
in  the  absence  of  such  a  designation  to 
the  contracting  officer,  no  later  than  the 
day  the  protest  is  filed  with  GSBCA. 
Any  request  by  the  protester  for  a 
hearing  on  a  suspension  of  procurement 
authority  shall  be  in  the  protest. 

(b)  Notification  Procedure.  After 
receipt  of  a  protest  complaint  the 
contracting  officer  shall  notify: 

(i)  All  firms  solicited  or  those  who 
have  submitted  offers  if  the  protest  is 
filed  after  the  closing  date  for  receipt  of 
initial  proposals  and  the  appropriate 
delegating  official  in  the  Office  of 
Information  Resources  Management. 
Notice  should  be  furnished  by 
appropriate  electronic  means  in  order  to 
assure  delivery  to  all  such  firms  by  the 
working  day  after  the  date  of  filing  with 
the  GSBCA.  Contracting  officers  should 
avoid  interpreting  or  characterizing  the 
nature  of  the  protest  when  giving  such 
notification.  The  format  for  notification 
is  as  follows: 


Name^ — ^~~~~~~~2. 

Address ' 

A  bid  protest  conQeining  solitication/RFP 

No.  has  been  filed  with  the  GSBCA. 

The  protest  was  filed  by  (Insert  name  of 
ptotester,  address  and  the  name  of  the  person 
signing  the  protest.)  on  (Date). 

The  protest  has  been  purportedly  filed 
pursuant  to  SecUon  2713  of  the  Competition 
in  Contracting  Act  Pub.  L  9ft-369. 

Copies  of  the  protest  complaint  may  be 
obtained  from  the  Office  of  the  Clerk  of  the 
GSBCA.  18th  &  F  Streets,  NW.  Washington. 
D.C.  20405  or  from  the  protester  at  the 
address  above. 
Contracting  Officer- "^ 

(ii)  The  agency  on  whose  behalf  GSA 
is  making  the  procurement,  if  any.  A 
copy  of  the  protest  complaint  including 
all  attachments,  shall  be  forwarded  to 
the  agency  by  appropriate  means  to 
assure  next  day  delivery. 

(iii)  Assigned  counsel  (e.g.,  LK,  LB,  LP, 
etc.).  If  the  protester  failed  to  provide 
the  appropriate  Assistant  General 
Counsel  a  copy  of  the  protest  as 
required  by  the  solicitation,  a  copy  of 
the  protest  complaint,  including  all 
attachments,  shall  be  forwarded  to  the 
appropriate  Assistant  General  Counsel 
by  appropriate  means  to  assure  next 
day  delivery.  Assigned  counsel  will 
work  with  the  Assistant  General 
Counsel  Claims  and  Litigation  Division 
(LC)  on  all  protests  to  the  GSBCA. 

(iv)  The  Board  through  LC,  within  five 
work  days  after  the  date  of  filing  with 
the  GSBCA,  that  the  notices  described 
in  (i)  and  (ii)  have  been  given.  Written 
confirmation  of  notice  and  a  listing  of  all 


persons  and  agencies  receiving  notice 
should  be  provided, 
(c)  Protest  File. 

The  GSBCA  procedures  state  that 
within  10  work  days  after  the  filing  of  a 
protest,  or  within  such  time  as  the 
GSBCA  may  allow,  the  agency  shall  file 
with  the  GSBCA  and  all  other  parties  a 
protest  file.  In  order  to  ensure  timely 
submission,  the  contracting  officer 
should  begin  assembly  of  the  protest  file 
by  the  second  work  day  after  receipt  of 
the  protest.  The  protest  file  shall  be 
forwarded  to  LC  by  overnight  delivery 
not  later  than  the  eighth  working  day 
after  the  protest  is  filed.  The  copies  will 
be  distributed  by  LC  to:  the  GSBCA.  the 
protester,  and  one  copy  retained  by  LC. 
If  additional  copies  are  needed,  LC  will 
advise  the  contracting  officer 
accordingly.  The  following  rules  govern 
the  assembly  of  protest  files: 

(i)  Format:  Protest  file  exhibits  are 
true,  legible,  and  complete  copies.  They 
shall  be  arranged  in  chronological  order 
within  each  submission,  earliest 
documents  first,  bound  on  the  left 
margin  except  where  size  or  shape 
makes  such  binding  impracticable, 
numbered,  tabbed,  and  indexed.  The 
numbering  shall  be  consecutive,  in 
whole  arable  numerals  (no  letters, 
decimals,  or  fractions),  and  continous 
from  one  submission  to  the  next,  so  that 
the  complete  file,  after  all  submissions, 
will  consist  of  one  set  of  consecutively 
numbered  exhibits.  The  index  should 
include  the  date  and  a  brief  description 
of  each  exhibit  and  shall  indicate  which 
exhibits,  if  any.  have  been  filed  with  the 
Board  in  camera  (see  (c)(iii)  below)  or 
otherwise  not  served  on  every  other 
party, 
(ii)  Contents: 

(A)  The  contracting  officer's  decision, 
if  any,  ft-om  which  the  protest  is  taken. 

(B)  The  contract,  if  any.  including 
amendments,  specifications,  plans, 
drawings: 

(C)  All  correspondence  between  or 
among  the  parties  that  is  relevant  to  the 
protest; 

(D)  Affidavits  or  statements  of  any 
witnesses  on  the  matter  under  protest 
and  transcripts  of  any  testimony  taken 
before  the  fiUng  of  the  protest; 

(E)  All  documents  and  other  tangible 
things  on  which  the  contracting  officer 
relied  in  taking  the  action  protested, 
including  a  copy  of  the  agency 
procurement  request,  the  delegation  of 
procurement  authority,  if  any,  and  any 
correspondence  relating  thereto; 

(F)  The  abstract  of  bids,  if  any; 

(G)  A  copy  of  the  solicitation, 
protester's  bid  or  proposal  (submit  in 
camera  as  necessary),  and  if  bid 
opening  has  occurred  and  no  contract 
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has  beeiij  awarded,  a  copy  of  any  bid 
relevant  |o  the  protest; 

(H)  In  f  protest  on  a  negotiated 
procurenjent  when  no  award  has  been 
made,  a  Copy  of  any  offer  or  proposal 
being  cotsidered  for  award  and  which  is 
relevant  to  the  protest  (ordinarily,  these 
documeiits  will  be  submitted  in  camera): 
and         I 

(!)  Any  additional  existing  evidence  or 
information  deemed  necessary  to 
determine  the  merits  of  the  protest 

(iii)  Confidential,  Privileged  or 
Proprietary  Information:  The  protest  file 
may  require  the  inclusion  of  documents 
and  infotmation  &om  other  vendors 
which  are  confidential,  proprietary  or 
privileged.  When  such  information  is 
required  ito  be  included  in  the  protest 
file,  it  is  to  be  placed  only  in  the  copies 
going  to  the  Board  and  to  LC.  Copies 
going  to  Other  interested  parties  will 
only  identify  the  information  in  the 
index.  However,  the  index  must  not 
reveal  thfi  number  and  identity  of  the 
offerors  Whose  proposals  are  included  in 
the  copits  of  the  protest  file  going  to  LC 
and  the  CSBCA  and  should  include  an 
identifyifig  statement,  e.g..  "proposals 
being  cofisidered  for  award." 

[^Protest  Conference.  Within  6 
working  days  of  the  Gling  of  a  protest  a 
conference  may  be  convened  by  the 
Board  to  establish  further  proceedings 
for  the  protest.  Although  the  protest  file 
and  answer  will  most  likely  not  have 
been  Gl^d.  the  Government  must  be 
prepare^  to  discuss  the  issues  in  the 
protest,  whether  a  record  submission  or 
trial  is  desired  and  other  matters  raised 
by  the  Bk>ard  or  any  other  interested 
party.  Tbe  Government  must  also  be 
prepare^  if  required,  to  object  to  the 
scope  of  discovery  in  any  protest  action. 

(e)  Agency  Answer  to  Protest  The 
GSBCA  procedures  state  that  within  15 
work  days  after  the  Bling  of  the  protest, 
the  agency  shall  submit  its  answer  to  the 
Board  setting  forth  its  defenses  to  the 
protest  (nd  its  Rndings,  actions,  and 
recommendations  in  the  matter.  In  order 
to  comply  with  this  requirement,  the 
contracting  officer,  assigned  trial 
counsel  (LC),  and  others  with  relevant 
information  will  meet  within  3  v/oA 
days  after  receipt  of  the  protest  to 
discuss  the  protest  and  the 
Government's  position. 

{f)  Hearing  on  Suspension  of 
Procurement  Authority. 

(i)  If  a  protest  contains  a  timely 
request  for  a  suspension  of  procoreraent 


authority,  a  hearing  will  be  held 
whenever  practicable  but  no  later  than 
10  calendar  days  after  the  filing  of  the 
protest.  The  Board  shall  suspend  the 
procurement  authority  unless  the  agency 
establishes  that:  absent  suspension,  the 
contract  award  \s  likely  within  30 
calendar  days;  and  urgent  and 
compelling  circumstances  which 
significantly  affect  interests  of  the 
United  States  will  not  permit  waiting  for 
the  decision. 

(ii)  Circimistances  in  (i)  above  shall  be 
established  by  a  D&F  executed  by  the 
agency  head  or  designee. 

(iii)  The  Board's  decision  on  , 

suspension  may  be  oral. 

(g)  Hearing  on  Merits.  A  hearing  on 
the  merits,  if  requested,  will  be  held 
within  25  work  days  after  the  filing  of 
the  protest  and  a  GSBCA  decision  on 
the  merits  will  be  issued  within  45  work 
days,  unless  the  Board's  chairman 
determines  a  longer  period  is  required. 

(h)  Award  of  Protest  Costs. 

(i)  The  GSBCA  may  declare  an 
appropriate  interested  party  to  be 
entitled  to  the  costs  of  filing  and 
pursuing  the  protest,  including 
reasonable  attorney's  fees;  and  bid  and 
proposal  preparation. 

(ii)  Costs  awarded  imder  (1)  above 
shall  be  paid  promptly  by  the  agency  out 
of  funds  available  to  or  for  the  use  of  the, 
acquisition  of  supplies  or  services. 

(i)  Appeal  of  GSBCA '«  Decision.  Tlie 
GSBCA's  final  decision  may  be 
appealed  by  the  agency  or  by  an 
interested  party,  including  any 
intervening  interested  parties. 

b.  Solicitation  provision  and  Contract 
Clause. 

(1)  The  contracting  officer  shall  insert 
the  following  provision  in  all 
solicitations  for  other  than  small 
purchases. 
sot  VICE  OP  PROTEST  (I3EC 1965) 

Protest*,  as  defined  in  the  Competition  in 
Contracting  Act  of  1984.  shall  be  served  on 

the  contracting  officer  and  the  * 

by  obtaining  written  and  dated 
ackaowtedgeoieat  of  receipt  from  the 
contractittg  officer  located  at  the  addreM 

shown  in  block '*  of  the  *** 

which  Is  included  in  tliis  solicitation  and  from 
the  * located  at 


(End  of  Provision) 

'bwert  the  title  of  the  General  Counsel  or 
appropriate  Assistant  General  Counsel  (See 
par6a(2)(c).) 


"Insert  the  number  of  the  block  on  the 
Standards  Form  33  or  1442.  etc  where  the 
address  of  the  contracting  office  is  identified. 

•* 'Insert  the  appropriate  foitn  number  and 
title.  Le,  Standard  Form  33  or  1442. 

••••Insert  the  address  of  the  General 
Counsel  or  appropriate  Assistant  General 
Counsel.  (See  par  6a(2)(c).) 

(2)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.212-13.  Stop-Work 
Order.  In  solicitations  and  contracts  for 
automatic  data  processing  equipment 
and  services  (ADP). 

7.  Supplementary  Information. 

a.  Contracting  activities  who  may  not 
be  familiar  with  the  services  available 
from  GSA  Communication  Centers  are 
advised  that  the  Standard  Form  14. 
Telegraphic  Message,  is  to  be  used 
when  sending  notices  required  by  this 
Acquisition  Letter  to  interested  parties. 
When  preparing  the  Standard  Form  14, 
the  text  should  be  double  spaced,  be 
typed  in  upper  case  letters  and  the 
priority  "Immediate"  assigned.  Each 
address  on  the  mailing  list  must  contain 
a  street  address  and  a  zip  code.  If 
available,  a  fax.  teletype,  or  TWX 
number  should  also  be  included  as  the 
first  line  of  each  address. 

b.  Ilie  message  should  be  handcarried 
to  the  on-site  GSA  Commuiucations 
Center  or  faxed  to  an  off-site  center. 
Conununications  Center  personnel 
should  be  advised  that  the  message  is  a 
protest  notice  to  assure  appropriate 
handling.  Mailgrams  are  guaranteed  for 
next  day  dehvery  if  received  by  the 
Communicatians  Center  by  5:00  p.m.  In 
emergency  situations,  4-hour  delivery  is 
available  by  requesting  the  Center 
personnel  to  send  the  notice  via  Public 
Message  Service. 

a  Effective  Date.  The  procedures  for 
resolving  protests  described  in 
paragraph  6  are  effective  January  15, 
1984.  The  solicitation  provision  and 
contract  clause  prescribed  In  paragraph 
e  shall  be  included  in  solicitations 
issued  after  receipt  of  this  Acquisition 
Letter.  In  addition,  solicitations  which 
have  been  issued,  should  be  amended  to 
include  the  provision  and/ or  clause 
whenever  feasible. 

9.  Expiration  Date.  This  Acquisition 
Letter  expires  6  months  after  issuance 
unless  canceled  earlier. 
Allan  W.BeFM. 

Assistant  Administrator  for  Acquisition 
Policy. 
(FR  Doc  84-33906  Ffled  12-28-84;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to     the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 

[Dockets  No*.  AO-267-A10  and  A0-254-A9] 

Umes  Grown  In  Rorida,  and  Avocados 
Grown  In  South  Rorida 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Public  hearing  on  proposed 

rulemaking. . 


summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider 
proposed  amendment  of  the  marketing 
agreement  and  Marketing  Order  911  {7 
CFR  Part  911)  covering  limes  grown  in 
Florida,  and  the  marketing  agreement 
and  Marketing  Order  915  [7  CFR  Part 
915)  covering  avocados  grown  in  South 
Florida. 

The  proposed  amendments  would:  llj 
limit  each  handler's  representation  on 
the  Florida  Lime  Administrative 
Committee  and  Avocado  Administrative 
Committee  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  each  of  the  production  areas;  (2) 
provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertain  if 
producers  favor  termination  of  the  lime 
and  avoacdo  marketing  orders;  and  (3) 
add  authority  in  the  lime  order  to 
require  that  handlers  mark  undersized 
Umes  with  an  approved  food  dye  to 
prevent  such  fruit  from  entering 
regulated  marketing  channels. 
DATE  The  hearing  will  begin  at  9:00 
a.m.,  Tuesday,  January  15, 1985. 
address:  The  hearing  will  be  held  in  the- 
auditorium  at  the  Homestead 
Agricultural  Center.  18710  SW.  288th 
Street,  Homestead,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chief,  Fruit  Branch 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  Telephone:  202-447-5975.  or 
William  C.  Knope.  AMS.  USDA.  Horida 
Citrus  Mutual  Building.  P.O.  Box  9. 


Ukeland,  Florida  33802,  Telephone:  813-     Ust  of  Subjects 

683-5983.  Copies  of  this  notice  of  7  ^F/?  Part  911 

hearing  and  the  marketing  orders  are 

available  from  both  Mr.  Doyle  and  Mr. 

Knope. 

SUPPLEMENTARY  INFORMATION:  The 

amendments  were  proposed  and  the 

hearing  requested  by  the  Florida  Lime 

Administrative  Committee  and  the 

Avocado  Administrative  Committee 

established  under  the  markeUng 

agreement  and  order  programs 

regulating  the  handling  of  fresh  Florida 

limes  and  avocados.  The  Department  of 

Agriculture  proposes  that  it  be 

authorized  to  make  any  necessary 

conforming  changes  which  may  result 

from  this  hearing. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (Pub.  L 
9ft-354).  effective  January  1. 1981.  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  business. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900). 
The  proposed  amendments  of  the 
marketing  agreements  and  orders  have 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of:  (i)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  marketing 
agreements  and  orders;  (ii)  determining 
whether  there  is  a  need  for  the  proposed 
amendments  to  the  marketing 
agreements  and  orders;  and  (iii) 
determining  whether  the  proposed 
amendments  or  appropriate 
modifications  of  them  will  tend  to 
effectiiate  the  declared  poUcy  of  the  act. 


Marketing  agreements  and  orders. 
Limes,  Florida. 

7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados,  Florida. 

PART  911-UMES  GROWN  IN 
FLORIDA 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Proposals  of  the  Florida  Lime 
Administrative  Committee  and  Avocado 
Administrative  Committee  are  as 
follows: 

Proposal  No.  1 

Amend  \\  911.20  and  915.20  by  adding 
a  sentence  at  the  end  of  paragraph  (a)  to 
read  as  follows: 
$911.20    E«tabll«hm«nt  arnl  membership. 

(a)  *  *  •  No  handler  may  be 
represented  on  the  committee  by  more 
than  one  member  and  alternate  from 
each  district 

S  915.20    EstaWlshment  and  memt>ershtp. 

(a)  *  *  *  No  handler  may  be 
represented  on  the  committee  by  more 
than  one  member  and  alternate  from 
each  district. 
«        •        •        •        • 

Proposal  No.  2 

Amend  S  S  911.64  and  915.64  by 
revising  paragraph  (c).  adding  a  new 
paragraph  (d).  and  redesignating  current 
paragraph  (d)  as  paragraph  (e)  to  read 
as  follows: 

§911.64    Twmlnation. 


(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided.  That  such  majority  has, 
during  a  representative  period 
determined  by  the  Secretary,  produced 
more  than  50  percent  of  the  volume  of 
the  limes  produced  within  the 
production  area:  Provided  further.  That 
such  termination  shall  be  announced  by 
March  15  of  the  then  current  fiscal  year. 
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(d)  The  Secretary  shall  conduct  a 
referenduin  as  soon  as  practicable  after 
the  end  o^  the  fiscal  year  ending  March 
31. 1990,  t6  ascertain  whether 
terminatian  of  this  part  is  favored  by  the 
growers  as  set  forth  in  paragraph  (c)  of 
this  sectiofi.  The  Secretary  shall  cooduct 
such  a  referendum  at  such  time  every 
sixth  hscai  year  thereafter. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisioni  of  the  act  authorizing  them 
cease  to  ble  in  effect 

{•15.64    tannination. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise<  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided.  That  such  majority  has,  during 
representative  period  determined  by  the 
Secretary,  produced  more  than  50 
percent  of  the  volume  of  the  avocados, 
produced  within  the  production  area: 
Provided  further.  That  such  termination 
shall  be  atmoimced  by  March  15  of  the 
then  cuTT^t  fiscal  year. 

(dl  The  $ecretary  shall  conduct  a 
referenduin  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31, 1990,  tp  ascertain  whether 
teiminati<)n  of  this  part  is  favored  by  the 
growers  ae  set  forth  in  paragraph  [c)  of 
this  section.  The  Secretary  shall  conduct 
such  a  referendum  at  such  time  every 
sixth  fiscal  year  thereafter. 

(e)  The  provisions  of  this  part  shall,  in 
any  event  terminate  whenever  the 
provision*  of  the  act  authorizing  them 
cease  to  )|e  in  effect 

Proposal  of  the  Florida  Lime 
Administiative  Committee  is  as  follows: 

Amend  {  911.48  by  adding  a  proviso 
at  the  end  of  paragraph  (a)tl)  to  read  as 
follows: 


ftlljM 


.        .        . 

*   ♦   •   D,.^,.;^ 


(1)  *  *'*  /^v/rfec/.  That  such 
regulation  may  require  that  limes  not 
meeting  t^inimum  size  requirements 
established  under  this  section  be 
marked  with  an  approved  food  dye,  as  a 
necessarjf  and  incidental  safeguard  to 
insure  th^t  such  limes  do  not  enter  fresh 
marketin|  channels  for  regulated  limes. 
•        •     I  •        *        • 

Proposal  of  the  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  Department  of  Agriculture: 

To  make  such  changes  at  may  be 
necessary  to  make  both  marketing 
agreements  and  orders  conform  with 
any  amendment  thereto  that  may  result 
froni  the  hearing. 


Dated:  IDecember  24. 1984. 
Eddie  F.  iCiinbraU. 
Acting  Administrator. 
[FR  Doc  84-33811  Filed  12-28-84;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Drug  Enlorcement  Administration 

21  CFR  Part  1308 
[MDMA.  Docket  Na  •4-4«] 

Schedules  of  Controlled  Substances 
Proposed  Placement  of  3,4- 
Methytenedloxymetttamphetamine  Into 
Schedule  I  Hearing 

AQENCY:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  hearing  on  proposed 

rulemaking. 

summary:  This  is  notice  of  a  hearing 
with  respect  to  a  proposed  rulemaking 
which  would  place  the  substance  3,  4 
methylenedioxymethamphetamine  in 
Schedule  I  of  the  schedules  established 
by  the  Controlled  Substances  Act  (21 
U.S.C.  801.  et  seq.).  Notice  of  the 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  July  27. 1984  at 
49FR302ia 

DATES:  Interested  persons  desiring  to 
participate  in  the  hearing  must  give 
written  notice  of  such  desire  as  set  out 
below  within  thirty  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Regbte- 1^  hearing  will  commence  on 
Friday.  February  1, 1985  at  lOHX)  am.  at 
the  place  specified  below. 
AOtMCSS:  Notices  of  desire  to  participate 
in  the  hearing  are  to  be  sent  to:  Hearing 
Clerk,  Office  of  the  Administrative  Law 
Judge,  Drug  Enforcement 
Administration.  1405  I  Street  NW., 
Room  221.  Washington.  D.C  20537. 
Hearing  k>cation:  Room  1213.  Drug 
Enforcement  Administration.  1405 1  St 
NW.,  Washington.  D.C. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms.  Melanie  Baltz.  Hearing  Clerk,  Drug 
Enforcement  Administration, 
Washington.  D.C.  20537.  Telephone  (202) 
633-1350. 

SUPPLEMENTARY  INFORMATION:  On  July 
27. 1984,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Re^er  (49  FR  30210)  giving 
notice  that  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
proposed  to  place  the  substance  3,  4 
methylenedioxymethamphetamine 
(MDMA)  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801,  et  seq.).  This  proposed  action 
was  based  on  the  investigations  and 


review  of  information  by  the  DAE  and 
on  the  scientific  and  medical  evaluation 
and  recommendations  of  the  Secretary 
of  the  Department  of  Health  and  Human 
Services.  It  was  pointed  out  that  if  this 
scheduling  action  were  effected  by  rule, 
MDMA  would  be  subject  to  the 
regulatory  control  mechanisms  and 
criminal  sanctions  imposed  for  the 
manufacture,  distribution  and 
possession  of  any  Sechedule  I 
substance. 

Interested  persons  were  invited  to 
submit  comments,  objections  and 
requests  for  hearing  on  or  before  August 
27, 1984. 

Sixteen  conunents  were  received  in 
response  to  the  notice,  seven  of  which 
requested  a  hearing. 

These  comments  and  requests  for 
hearing  came  from  a  variety  of 
physicians,  counselors,  instructors  and 
others  in  medical  or  health  care  related 
professions,  as  well  as  from  former 
subjects  in  experimental  studies  on  the 
use  and  ejects  of  MDMA. 

All  of  the  persons  or  entities  that 
submitted  comments  and /or  requests  for 
hearing  opposed  the  proposed 
placement  of  the  substance  into 
Schedule  L  DEA  was  urged  by  many  to 
delay  this  proposed  action  until  after 
additional  research  could  be  completed. 
Most  felt  that  preliminary  usage  and 
studies  had  shown  MDMA  to  have 
enormous  potential  value  as  an  adjunct 
to  psychotherapy,  as  an  analgesic  and  in 
the  treatment  of  problems  of  drug 
addiction. 

Most  of  the  writers  vigorously 
objected  to  one  of  DEA's  stated  bases 
for  the  proposed  scheduling,  that  being 
the  finding  that  MDMA  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States.  Some  of  the  responding 
physici£ms  and  psychiatrists  reported 
having  used  it  in  their  practices  with      / 
what  they  felt  were  positive  results. 
Many  disputed  the  Agency's  concept  of 
"currently  accepted  medical  use." 

Several  stated  that  the  highly 
restrictive  scheduling  which  is 
contemplated  wo'dd  effectively  end 
presently  ongoing  research  and 
scientific  experimentation.  Some  felt 
that  the  costs  involved  in  obtaining  an 
Investigational  New  Drug  permit  from 
the  Food  and  Drug  Administration  to 
conduct  research  on  a  Schedule  I  drug 
would  be  prohibitive  to  any  individual 
researcher.  Another  stated  that  it  woidd 
be  unrealistic  to  believe  that  any 
pharmaceutical  company  wotild  develop 
the  drug. 

Several  felt  diat  DEA  did  not  have 
sufficient  information  regarding  the 
present  and  potential  uses  of  this  drug 
and  urged  that  the  proposed  scheduling 
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action  be  delayed  until  DEA  had  the 
opportunity  to  consider  additional 
studies  and  reports  of  experimentation 
and  research. 

A  few  of  the  writers  questioned  the 
finding  of  high  abuse  potential  as  a 
basis  for  placement  into  Schedule  I. 
While  most  of  them  acknowledged  that 
there  is  some  evidence  of  unsupervised 
use  of  MDMA,  they  felt  the  reported 
instances  of  abuse  were  not  sufficient  in 
number  to  warrant  the  conclusion  that  it 
is  a  substance  with  a  high  potential  for 
abuse.  Others  stated  that  a  potential  for 
abuse  had  not  led  DEA  to  place  certain 
other  substances  into  Schedule  I.  A  few 
felt  that  there  may  be  some  confusion  of 
this  substance  with  another  which  is 
know  to  be  abused,  MDA,  and  that  the 
differences  between  the  two  should  be 
closely  examined.  A  number  of  the 
writers  were  not  opposed  to  the 
placement  of  MDMA  into  one  of  the 
schedules  under  the  CSA  but  felt  that 
Schedule  I  was  not  appropriate  for  this 
substance. 

On  November  13. 1984.  the  Deputy 
Administrator  of  DEA  referred  the 
matter  to  the  Agency's  Administrative 
Law  Judge,  Francis  L  Young,  to  conduct 
a  hearing  for  the  purpose  of  receiving 
factual  evidence  and  expert  opinion 
regarding  the  proposed  scheduling  of 
MDMA.  Judge  Young  was  directed  to 
report  to  the  Administrator  of  DEA  his 
findings  and  recommended  conclusions 
on  the  appropriate  scheduling  action  to 
be  taken  with  respect  to  MDMA  and  on 
the  question  of  whether  a  drug  which 
has  potential  for  abuse  but  no  currently 
accepted  medical  use  in  treatment  can 
lawfully  be  placed  in  any  schedule  other 
than  Schedule  I. 

Accordingly,  notice  is  hereby  given 
that  the  hearing  in  connection  with  this 
proposed  scheduling  will  commence  on 
Friday,  February  1. 1985  at  10:00  a.m.  in 
Room  1213.  Drug  Enforcement 
Administration.  1405  1  Street,  NW.. 
Washington.  D.C.,  and  will  continue 
until  all  interested  persons  desiring  to 
participate,  who  have  given  notice  of 
such  desire  as  prescribed  below,  have 
been  heard.  The  hearing  will  be 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  21  CFR  1308.41. 

Every  interested  person  desiring  to 
participate  in  the  hearing,  including  DEA 
Agency  counsel,  on  behalf  of  the  Agency 
staff,  shall  file  a  written  notice  of 
intention  to  participate,  in  duplicate, 
with  the  Hearing  Clerk.  Office  of  the 
Administrative  Law  Judge.  Drug 
Enforcement  Administration.  1405  I 
Street.  NW..  Washington.  D.C.  20537, 
within  thirty  days  after  the  date  of 
pubUcation  of  this  notice  of  hearing.in 
the  Federal  Register.  Each  notice  of 
intention  to  participate  must  be  in  the 


form  prescribed  in  21  CFR  1316.48.  No 
person  who  has  previously  filed  a 
request  for  hearing  need  now  file  a 
notice  of  intention  to  participate. 

The  proceedings  at  the  first  hearing 
session,  on  February  1, 1985.  will  be 
limited  to  a  preliminary  discussion  to 
identify  parties  and  issues  and 
positions,  and  to  determine  procedures 
and  set  dates  and  locations  for  further 
proceedings. 

Dated:  December  21, 1984. 
Frands  M.  Mullen,  |r.. 
Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  84-33607  Filed  12-28-84:  8:45  am] 

BilXINQ  COOC  4410-«»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[EE-16-79] 

Tax  Treatment  of  Cafeteria  Plana 
(Transition  Rules);  Notice  of  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Amendment  of  notice  of 

proposed  rulemaking. 


summary:  This  docimient  contains 
proposed  amendments  to  a  notice  of 
proposed  rulemaking  which  was 
published  in  the  Federal  Register  on 
May  7. 1984  (49  FR  19321).  That  notice 
contained  proposed  regulations  relating 
to  the  tax  treatment  of  cafeteria  plans. 
Changes  to  the  apphcable  tax  law 
necessitating  the  proposed  amendments 
were  made  by  section  531(b)(5)  of  the 
Tax  Reform  Act  of  1984.  The  proposed 
amendments  relate  to  general  and 
special  transition  relief  under  the 
proposed  regulations  and  provide  the 
pubhc  with  the  guidance  needed  to 
comply  with  that  Act. 
date:  Written  conmients  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  30. 1985.  The 
proposed  regulations  are  generally  to  be 
effective  for  plan  years  begining  after 
December  31. 1978,  but  are  subject  to  the 
general  and  special  transition  rules. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(EE-16-79),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Beker  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  20224 


(Attention:  CC:EE)  (202-566-6212)  (not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  not.ce  of  proposed 
rulemaking  under  section  125  of  the 
Internal  Revenue  Code  of  1954.  On  May 
7. 1984.  the  Federal  Register  published 
proposed  regidations  rtlating  to  the  tax 
treatment  of  cafeteria  plans  (49  FR 
19321).  The  regulations  in  this  document 
are  being  proposed  in  order  to  replace 
portions  of  those  earlier  proposed 
regulations  which  have  been  rendered 
obsolete  by  section  531(b)(5)  of  the  Tax 
Reform  Act  of  1984  (98  Stat.  494).  The 
proposed  regulations  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  U.S.C.  7805). 

On  February  10. 1984.  the  Internal 
Revenue  Service  issued  a  news  release 
(IR-84-22)  which  stated  that  so-called 
"flexible  spending  arrangements"  do  not 
provide  employees  wi\h  nontaxable 
benefits  under  the  Code  because,  under 
such  arrangements,  employees  are 
assured  of  receiving  the  benefit  of  what 
they  would  have  received  had  no 
covered  expenses  been  incurred. 

On  May  7, 1984,  proposed  regulations 
in  question  and  answer  form  were 
published  in  the  Federal  Register.  Q  » 
A-21  provided  that  the  proposed 
regulations  were  generally  to  be 
effective  for  cafeteria  plan  years 
begirming  after  December  31. 1978. 
However,  as  to  particular  rules  in  the 
proposed  regulations,  a  cafeteria  plan 
could  be  amended  by  September  4, 1984, 
to  meet  those  particular  rules  and  thus 
the  requirements  of  the  proposed 
regulations.  In  addition,  as  to  benefits 
provided  under  a  flexible  spending 
arrangement  which  was  part  of  a 
cafeteria  plan,  if  such  arrangement  met 
specified  conditions,  the  benefits 
(funded  by  employer  contributions  made 
before  June  1. 1984)  qualified  for  the 
statutory  exclusion  notwithstanding  that 
a  cash-out  of  unused  contributions  was 
available  at  the  end  of  the  plan  year. 


General  Rules 

The  Tax  Reform  Act  of  1984  renders 
Q&A-21  obsolete  and  provides  both 
general  and  special  transition  relief  from 
certain  of  the  rules  in  the  proposed 
regulations  for  certain  cafeteria  plans 
and  flexible  spending  arrangements. 
First,  as  to  plans  and  arrangements 
which  were  In  existence  on  or  before 
February  10. 1984  (or  for  which 
substantial  implementation  costs  had 
been  incurred  before  such  date)  and 
which  failed  on  or  before  such  date  and 
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continued  t^  fail  thereafter  to  satisfy  the 
proposed  regulations,  general  transition 
relief  is  provided  until  January  1, 1985. 
provided  thst  the  plans  or  arrangements 
are  not  motfified  after  February  10. 1984. 
to  allow  additional  benefits. 

Second,  ap  to  flexible  spending 
arrangements  which  qualify  for  general 
transition  relief  through  December  31. 

1984.  under  which  an  employee  must  fix 
the  amount  of  contributions  before  the 
beginning  of  the  period  of  coverage  and 
under  which  unused  contributions 
generally  ane  not  available  to  the 
employee  b«fore  July  1. 1985.  special 
transition  relief  is  available  until  July  1. 

1985.  provi<^  there  are  no 
modifications  after  December  31. 1984. 
which  allo¥f  for  additional  benefits. 

SectioB  780$(b)  Relief  For  Amended  and 
Suspended  Pkias  and  Benefits 

Section  5|l{b)(5){A)  of  the  Tax  Reform 
Act  grants  ^neral  transition  relief  only 
to  cafeteria  plans  and  benefits 
(including  benefits  that  are  provided 
through  flexible  spending  arrangements) 
that  failed  an  or  before  February  10. 
1984.  and  "dontinDed  to  fail  thereafter" 
to  satisfy  the  roles  in  the  proposed 
regulations.  In  addition,  general 
transition  r«lief  is  available  only  until 
the  effectivt  date,  after  February  10, 
1964.  "of  any  modification  to  provide 
additional  benefits." 

A  plan  or  benefit  that  has  been 
modified  (bjr  amendment  or  otherwise) 
after  Febroary  10. 1984,  so  that  the  plan 
or  benefit  n0  longer  continues  to  fail  one 
or  more  of  the  rules  of  the  proposed 
regulations  (a  "conforming 
modification")  does  not  "continue  to  fail 
tiiereafter"  ^nd  therefore  does  not  meet 
the  requireqient  of  the  statute  for 
continued  general  transition  relief  with 
respect  to  tie  rule  or  rules  in  question. 
For  example,  if  contributions  or 
reimbursements  (or  both)  under  a 
flexible  spending  arrangement  have 
been  suspetded.  the  benefit  provided 
through  the,flixible  spending 
arrangement  does  not  satisfy  the  statute 
for  continu^  relief.  Furthermore,  a 
modification  to  restore  a  plan  or  benefit 
to  its  condition  before  a  conforming 
modification  (e.g.,  a  reactivation  of 
contributioas  or  reimbursements  or  both 
under  a  suspended  flexible  spending 
arrangement)  would  be  a  "modification 
to  provide  additional  benefits.** 
Therefore,  is  to  a  plan  or  benefit  which, 
after  Febroity  10, 1984.  was  modified  so 
that  it  no  longer  failed  to  satisfy  one  or 
more  of  theiniles  in  the  proposed 
regulations,  general  transition  relief  is 
available  only  until  the  effective  date  of 
the  modification  but  not  thereafter  with 
respect  to  the  rale  or  rales  in  question. 


These  statutory  requirements  are 
reflected  in  QAA-25, 

The  Internal  Revenue  Serv'ice  has 
determined,  however,  that  participants 
in  plans  or  benefits  that  were  modified, 
after  Febroary  la  1984.  so  that  they  no 
longer  fail  to  satisfy  one  or  more  of  the 
rales  in  the  proposed  regulations  should 
not  be  disadvantaged  because  of  such 
conforming  modifications.  In  order  to 
limit  any  adverse  effect  upon  those 
participants,  the  Internal  Revenue 
Service  has  determined  to  grant  such 
plans  and  benefits  relief  under  section 
7805(b)  of  the  Internal  Revenue  Code 
(See  Q8tA-28).  Accordingly,  the  rules 
delineated  in  Q&A-27  generally  do  not 
become  effective  with  respect  to  such 
plans  or  benefits  until  January  1, 1985. 

Pursuant  to  the  grant  of  section 
7805(b)  relief,  a  plan  or  benefit  that  has 
been  modified,  after  Febraary  10. 1984, 
so  that  it  no  longer  fails  to  satisfy  one  or 
more  of  the  rules  in  the  proposed 
regulations  may  be  further  modified  and 
continue  in  operation  until  December  31. 
1984.  but  only  imder  the  same  terms  that 
applied  immediately  before  the 
conforming  modification.  However, 
because  such  modified  plans  or  benefits 
do  not  qualify  for  general  transition 
relief  through  December  31. 1984.  special 
transition  relief  is  not  available  to  such 
plans  or  benefits. 

In  addition,  pursuant  to  the  grant  of 
section  7805(b)  relief,  certain  relief  is 
available,  as  set  forth  in  Q&A-29,  for 
cafeteria  plans  or  benefits  that  were 
eligible  for  transition  relief  under  the 
regulations  proposed  on  May  7, 1984.  but 
are  not  eligible  for  general  transition 
rehef  under  Q4A-25. 

Nonapplicability  of  Executive  Order 
122S1 

The  Treasury  Department  has 
determined  that  this  Regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  Office  of 
Management  and  Budget 
implementation  of  the  Order  dated  April 
29,1963. 

Regidatocy  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  533  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
cotistitute  regulations  subject  to  the 
Regulatory  Rexibility  Act  (5  U.S.C. 
chapterO)^  ..     ........ /x  ..*~x..:a. 


Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Harry  Beker  of 
the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fi^m  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  28  CFR  1.61-1-1.281-4 

Income  taxes.  Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  0&A-21  of  proposed 
§  1.125-1  as  published  in  the  Federal 
Res^er  on  May  7. 1984  (43  FR 19328- 
19329)  is  removed. 

Par.  2.  New  Qs  &  As  of  proposed 
S  1.125-1  are  added  to  read  as  follows: 

S  1.12S-1    Question*  and  Answers  Relating 
to  Cafeteria  Plane 

•        *        •        *        * 

Q-21:  What  are  the  general  effective 
dates  of  the  rales  in  QftA-1  through 
Q&A-20?  A-21:  The  rales  in  Q&A-l 
through  Q&A-20  relating  to  section  125 
generally  apply  to  plan  years  of 
cafeteria  plans  beginning  after 
December  31, 1978. 

The  rules  in  Q&A-17  governing  the 
taxability  of  coverage  and  benefits 
received'tander  an  accident  or  health 
plim  relate  specifically  to  sections  105 
and  108  and  thus  generally  are  effective 
with  respect  to  all  taxable  years 
beginning  after  December  31, 1953.  The 
rales  in  Q&A-18  governing  the  taxability 
of  coverage  and  benefits  received  under 
a  dependent  care  assistance  program 
relate  specifically  to  section  129  and 
thus  generally  are  effective  with  respect 
to  all  taxable  years  beginning  after 
December  31. 1981.  The  rules  in  Q&A-18 
governing  the  taxability  of  coverage  and 
benefits  received  under  a  qualified 
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group  legal  services  plan  relate 
specifically  to  section  120  and  thus 
generally  are  effective  with  respect  to 
all  taxable  years  beginning  after 
December  31. 1976. 

See  Q&A-22  through  Q&A-28  for  the 
general  and  special  transition  rules, 
which  provide  delayed  effective  dates 
with  respect  to  certain  of  these  rules. 
See  also  Q&A-29  for  certain  relief  that  is 
available  for  cafeteria  plans  or  benefits 
that  were  eligible  for  transition  relief 
under  the  regulations  proposed  on  May 
7. 1984,  but  are  not  eligible  for  general 
transition  relief  under  Q&A-25. 

Q-22;  Which  cafeteria  plans  and 
benefits  provided  under  cafeteria  plans 
are  eligible  for  the  general  and  special 
transition  relief? 

A-22:  There  are  two  transition  rules 
providing  delayed  effective  dates  with 
respect  to  certain  of  the  rules  in  Q&A-l 
through  Q&A-20.  First,  general 
transition  relief,  as  described  in  Q&A-25 
and  Q&A-27.  is  provided  to  cafeteria 
plans  that  were  in  existence  on  or 
before  February  10. 1984.  and  to  benefits 
(including  benefits  that  are  provided 
through  flexible  spending  arrangements) 
in  existence  on  or  before  such  day. 
Second,  special  transition  relief,  as 
described  in  Q&A-2a  is  provided  to 
certain  benefits  (including  benefits  that 
are  provided  through  flexible  spending 
arrangements)  that  (i)  were  in  existence 
on  or  before  February  10. 1984.  and  (ii) 
qualify  for  general  transition  relief 
through  December  31. 1984.  See  Q&A-23 
and  Q&A-24  for  the  rules  for 
determining  whether  a  cafeteria  plan  for 
a  benefit  was  in  existence  on  or  before 
February  la  1984. 

Flexible  spending  arrangements  are 
used  to  pay  benefits,  such  as  medical 
legal  or  dependent  care  assistance,  that 
are  intended  to  qualify  as  nontaxable 
under  the  applicable  rules  of  the  Code. 
Generally,  under  the  flexible  spending 
arrangement  form  of  a  benefit,  a 
participant  is  assured  of  receiving,  in 
salary,  cash  or  some  other  form, 
amounts  that  are  available  for  expense 
reimbursement  during  the  period  of 
coverage  without  regard  to  whether  the 
participant  incurs  covered  expenses 
during  the  period. 

Plans  or  arrangements  that  are  not 
cafeteria  plans  because  of  a  failure  to 
satisfy  one  or  more  of  the  rules  specified 
in  Q&A-27  will  be  treated  as  cafeteria 
plans  solely  for  purposes  of  the 
transition  relief  set  forth  in  Q8lA-21 
through  Q&A-29.  For  example,  a  plan 
providing  only  a  medical  benefit  through 
a  flexible  spending  arrangement  will  be 
treated  as  a  cafeteria  plan  for  purposes 
of  the  transition  relief  only.  Also,  a  plan 
under  which  a  participant  may  elect 
among  two  or  more  benefits,  each  of 


which  would  be  nontaxable  but  for  the 
failure  of  one  of  the  benefits  to  satisfy 
certain  of  the  requirements  in  Q4A-17 
or  Q&A-18,  will  be  treated  as  a  cafeteria 
plan  to  determine  eligibility  for 
transition  relief  under  Q&A-21  through 
Q&A-29. 

Q-23:  What  rules  apply  to  determine 
whether  a  cafeteria  plan  or  a  benefit 
was  in  existence  on  or  before  February 

10. 1984? 

A-23:  A  cafeteria  plan  will  be  treated 
as  in  existence  on  or  before  Febraury  10. 
1984.  if  on  or  before  such  day  (i)  the  plan 
was  reduced  to  writing  and 
communicated  to  employees  in  written 
form  and  (ii)  amounts  were  contributed 
with  respect  to  benefits  provided  under 
the  plan. 

A  cafeteria  plan  will  be  treated  as 
having  been  reduced  to  writing  if  the 
available  benefits  and  the  operation  of 
such  plan  have  been  fully  described  in 
written  form  (e.g..  by  summary  plan 
description  or  plan  brochure),  even 
though  a  formal  plan  document  may  not 
have  been  written.  AmounU  will  be 
treated  as  having  been  contributed  with 
respect  to  benefits  provided  under  the 
plan  if  the  employer  made  contributions 
(including  contributions  pursuant  to 
salary  reduction  agreements)  to 
purchase  or  provide  benefits  elected 
under  the  plan. 

A  cafeteria  plan  that  was  not  actually 
in  existence  on  or  before  February  10, 
1984,  nevertheless  will  be  treated  as  in 
existence  on  or  before  such  day  if  the 
employer  incurred  "substantial 
implementation  costs"  with  respect  to 
that  particular  plan.  See  QaLA-24  for  the 
discussion  of  the  rules  applicable  to  the 
"substantial  implementation  cost" 
determination. 

A  benefit  will  be  treated  as  in 
existence  on  or  before  February  10. 1984. 
only  if  on  or  before  such  day  (i)  the 
benefit  was  part  of  a  cafeteria  plan  that 
was  in  existence  on  or  before  February 
10. 1984.  (ii)  the  benefit  was  fully 
described  in  written  form  and 
communicated  to  employees  in  such 
form  (e.g..  as  part  of  the  summary  plan 
description  or  plan  brochure),  and  (iii) 
amounts  were  conb-ibuted  with  respect 
to  the  benefit  under  the  plan.  A  benefit 
that  was  not  achially  in  existence  on  or 
before  February  10. 1984.  is  not  eligible 
for  general  transition  relief. 

Q-24:  What  rules  apply  in  determining 
whether  an  employer  has  incurred 
"substantial  implementation  costs"  with 
respect  to  a  particular  plan? 

A-24:  A  cafeteria  plan  that  was  not 
actually  in  existence  on  or  before 
February  10. 1984,  will  be  treated  as  in 
existence  on  or  before  such  day  only  if 
the  employer  incurred  "substantial 
implementation  costs"  with  respect  to 


that  particular  plan.  An  employer  will 
be  treated  as  having  incurred 
"substantial  implementation  costs"  with 
respect  to  a  particular  plan  only  if, 
before  February  10. 1984.  it  incurred 
either  more  than  $15,000  of 
implementation  costs  for  that  plan  or 
more  than  one-half  of  the  total  costs  of 
implementing  that  plan. 

In  determining  when  an 
implementation  cost  has  been  incurred, 
the  time  of  the  performance  of  the 
services  or  production  of  the  product 
giving  rise  to  the  cost,  rather  than  the 
formal  billing  or  payment  of  the  cost, 
shall  control.  Thus,  if  before  February 
10. 1984,  an  employer  has  paid  for 
sei-vices  or  a  product  that  have  not  been 
performed  or  produced  before  such  day. 
such  cost  will  not  be  treated  as  having 
been  incurred  before  such  day. 

Only  the  costs  of  designing  and 
installing  computer  programs  and 
manual  accounting  systems  for  the 
operation  of  the  plan  and  the  costs  of 
printing  brochures,  descriptions,  and 
election  forms  for  the  plan  are  eligible 
for  treatment  as  substantial 
implementation  costs.  Other  cost  items 
(e.g..  amounts  expended  for  fees  or 
salaries  for  feasibility  and  legal  opinions 
and  for  designing  the  plan)  are  not 
implementation  costs  for  these  purposes. 

In  order  for  costs  to  be  boated  as 
implementation  costs  with  respect  to  a 
particular  cafeteria  plan,  the  costs  must 
be  specifically  allocable  to  such  plan. 
As  a  result,  before  February  10. 1984.  an 
employer  must  have  intended  to 
establish  the  particular  plan,  and  the 
costs  in  question  must  be  directiy 
related  to  that  plan.  An  employer's 
intent  to  establish  a  cafeteria  plan  will 
be  evidenced  only  if  the  design 
specifications  for  the  plan  have  been 
developed  and  agreed  upon  by  February 
10. 1984.  In  addition,  costs  will  not  be 
specifically  allocable  to  a  plan  if  the 
dosts  would  have  been  incurred  by  the 
employer  without  regard  to  whether  the 
plan  in  question  was  established.  For 
example,  the  cost  of  designing  end 
instaUing  a  computer  program  will  be 
treated  as  an  implementation  cost  with 
respect  to  a  particular  plan  only  if  such 
program  was  specifically  designed  and 
installed  for  that  plan  as  evidenced  by 
plan  design  specifications  developed  by 
February  10. 1984.  However,  an 
employer  that  incurred  implementation 
costs  with  respect  to  a  particular 
cafeteria  plan  may  not  b^at  such  costs 
88  implementation  costs  with  respect  to 
another  plan  that  had  not  actually  been 
designed  when  such  costs  were 
incurred. 

However,  if  an  emploj^er  incurred 
costs  with  respect  to  two  cafeteria 
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plans,  b^th  of  which  had  been 
specifically  designed  and  agreed-upon 
(but  no^  installed)  as  of  the  time  such  ' 
costs  w^re  incurred,  and  these  costs  are 
not  spesifically  allocable  between  the 
plans,  tie  costs  are  to  be  allocated  on 
the  basJB  of  the  number  of  participants 
in  the  two  plans.  For  example,  by 
February  10, 1984,  an  employer  incurred 
$10,000  for  the  design  of  computer 
programs  for  the  administration  of  two 
cafeteri^  plans — Plan  A  and  Plan  B — 
each  of  Which  had  been  specifically 
designed  as  of  such  day.  Because  Plan  A 
will  cover  25  percent  of  the  employer's 
workforce  and  Plan  B  will  cover  75 
percent  of  the  workforce,  $2,500  of  the 
$10,000  s  allocable  to  Plan  A  and  $7,500 
is  allocable  to  Plan  B. 

Q-25:  What  relief  is  provided  under 
the  general  transition  rule? 

A-251  In  the  case  of  a  cafeteria  plan  or 
a  benefit  in  a  cafeteria  plan  that 
qualifiet  for  general  transition  relief,  the 
general  effective  dates  in  Q&A-21  do 
not  apply  with  respect  to  the  rules 
specified  in  QAA-27.  In  lieu  of  the 
otherwise  applicable  general  effective 
date,  th^  effective  date  with  respect  to 
the  application  of  a  particular  rule  to  a 
cafeteria  plan  or  a  benefit  in  a  cafeteria 
plan  under  the  general  transition  rule  is 
the  earliest  of  the  following  dates:  (i) 
January  1, 1985,  (ii)  the  effective  date, 
after  Fepruary  10, 1984.  of  a 
modification  to  the  particular  plan  or 
benefit  In  question  to  provide  an 
additional  benefit,  (iii)  the  effective  date 
of  the  termination  elimination  of  the 
particular  plan  or  benefit  in  question, 
and  (iv)|the  effective  date,  after 
February  10, 1984.  of  a  modification  to 
the  particular  plan  or  benefit  in  question 
that  causes  such  plan  or  benefit  no 
longer  t(>  fail  to  satisfy  the  particular 
rule  in  question  ("conforming 
modifici  ition"}. 

Modific  itions  To  Provide  Additional 
Benefits 

The  addition  of  a  new  benefit  to  a 
cafeteria  plan  will  not  be  treated  as  a 
modification  to  provide  an  additional 
benefit  (f.  as  of  February  10, 1984,  it  was 
the  employer's  intentico.  as  evidenced 
in  writing  and  communicated  to 
employees,  that  the  benefit  become 
effecUvf  under  the  plan  as  of  the 
particular  date  of  addition.  For  example, 
if  by  February  10. 1964.  an  employer  had 
announced  to  employees,  in  writing,  that 
a  new  medical  benefit  would  become 
available  to  participants  on  November  1. 
1984.  tha  addition  of  the  medical  benefit 
on  such  day  will  not  be  treated  as  a 
modification  to  provide  additional 
benefits.  However,  if  the  new  medical 
benefit  was  not  actually  in  existence  on 
FebruarV  10. 1984,  general  transition 


relief  would  not  be  available  with 
respect  to  the  new  benefit. 

If,  after  February  10, 1984,  an 
employer  modifies  a  flexible  spending 
arrangement  under  a  cafeteria  plan  to 
provide  employees  with  additional 
rights,  such  modification  would  be  a 
modification  to  such  benefit  to  provide 
an  additional  benefit.  Examples  of 
additional  rights  are  the  right  to  make 
additional  contributions,  make  more 
frequent  changes  in  the  amount  of  their 
contributions,  receive  reimbursements 
for  expenses  for  which  reimbursements 
previously  had  not  been  available, 
receive  taxable  cash  under  the 
arrangement  more  frequently  than  had 
been  permitted,  and  receive  new  or 
different  treatment  of  amounts  that  were 
available  but  unused  for  expense 
reimbursements  (e.g..  a  cash-out  in  lieu 
of  or  in  addition  to  a  carryover). 
Similarly,  if  either  contributions  or 
reimbursements  (or  both)  with  respect  to 
a  benefit  provided  through  a  flexible 
spending  arrangement  were  suspended, 
reactivating  contributions  or 
reimbursements  (even  under  the  same 
terms  that  applied  immediately  before 
the  suspension]  will  be  treated  as  a 
modification  to  provide  additional 
benefits. 

A  modification  that  permits  a  plan  or 
benefit  to  conform  to  the  general  and 
special  transition  rules  will  not  be 
treated  as  a  modification  to  provide 
additional  benefits.  For  example,  an 
extension,  from  December  15. 1984.  until 
January  15. 1985.  of  the  cut  off  date  by 
which  expense  reimbursement  claims 
must  be  submitted  under  a  flexible 
spending  arrangement  for  expenses 
incurred  during  the  period  ending  on 
December  31, 1984,  will  not  be  a 
modification  to  provide  an  additional 
benefit.  Similarly,  an  alteration  to  a 
flexible  spending  arrangement  so  that  a 
period  of  coverage  scheduled  to  end  on 
February  28, 1985,  will  end  on  December 
31, 1984,  and  a  new  period  will  run  from 
January  1. 1985,  through  June  30, 1985, 
will  not  be  a  modification  to  provide  an 
additional  benefit 

A  modification,  after  February  10. 
1984.  to  a  plan  or  benefit  that  causes  the 
plan  or  benefit  to  fail  one  or  more  of  the 
rules  in  the  regulations  generally  will  be 
treated  as  the  provision  of  an  additional 
benefit  For  example,  if  a  medical 
benefit  which  satisfies  the  applicable 
rules  in  sections  105  and  106  and  in 
these  regulations,  is  converted,  on  May 
15, 1984,  into  a  flexible  spending 
arrangement  such  conversion  will  be  a 
modification  to  provide  an  additional 
benefit 

A  modification,  after  February  10, 
1984.  to  permit  participation  by 


employees  who  would  not  otherwise 
have  become  eligible  to  participate  in 
the  plan  will  be  treated  as  a 
modification  to  provide  an  additional 
benefit  However,  the  addition  of 
individuals  who  first  become  eligible  to 
participate  in  a  cafeteria  plan  under  the 
eligibility  and  participation  rules  in 
effect  on  February  10, 1984,  will  not  be 
treated  as  a  modification  to  provide  an 
additional  benefit. 

Terminations 

A  benefit  will  be  treated  as 
terminated  if  the  plan  is  amended  to 
eliminate  the  benefit  and  the 
amendment  has  taken  effect.  The  rules 
delineated  in  Q&A-27  will  become 
effective  with  respect  to  the  benefit  that 
has  been  terminated  on  the  effective 
date  of  the  termination.  However,  a 
benefit  provided  through  a  flexible 
spending  arrangement  will  be  treated  as 
suspended,  rather  than  terminated,  if  (i) 
the  employer  communicated  to 
employees  that  either  contributions  or 
reimbursements  (or  both)  with  respect  to 
the  arrangement  were  being  suspended, 
but  might  be  permitted  in  the  future,  and 
(ii)  amounts  under  the  arrangement 
were  not  made  available  to  employees 
during  the  period  of  suspension  for 
reasons  other  than  the  reimbursement  of 
covered  expenses,  unless  such  amounts 
were  otherwise  available  under  the 
terms  of  the  arrangement  in  effect 
immediately  before  the  suspension. 

Conforming  Modifications 

A  modification  (by  amendment  or 
otherwise)  that  becomes  effective  after 
February  10, 1984,  and  causes  a 
cafeteria  plan  or  a  benefit  (including  a 
benefit  provided  through  a  flexible 
spending  arrangement)  no  longer  to  fail 
to  satisfy  one  or  more  of  the  rules  in  the 
Q&A-l  through  Q&A-20  will  be  ti^ated 
as  a  "conforming  modifies  tion"  that  cuts 
off  general  transition  relief  for  the 
particular  rule  or  rules  in  question;  such 
rule  or  rules  will  become  effective  with 
respect  to  the  particular  plan  or  benefit 
on  the  effective  date  of  the  conforming 
modification.  However,  notv\rithstanding 
that  a  conforming  modification  has  been 
made  with  respect  to  one  or  more  of  the 
rules  in  Q&A-l  through  Q&A-20,  general 
transition  rehef  remains  avaOable  to 
that  particular  plan  or  benefit  with 
respect  to  the  rule  or  rules  which  have 
not  been  so  modified.  Conforming 
modifications  include  both  amendments 
that  bring  a  plan  or  benefit  into 
conformity  with  one  or  more  of  the  nile 
in  Q&A-l  through  Q&A-20,  and 
suspensions  of  contributions  or 
reimbursements  (or  both)  with  respect  to 
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benefits  provided  through  flexible 
spending  arrangements. 

But  see  Q&A-26  for  certain  additional 
relief  that  is  provided  to  plans  or 
benefits  with  respect  to  which 
conforming  modifications  have  been 
made. 

Q-26:  What  additional  relief  is 
available  to  cafeteria  plans  or  benefits 
with  respect  to  which  conforming 
modifications  have  been  made? 

A-26:  In  the  case  of  a  plan  or  benefit 
that  has  been  modified,  after  February 
10, 1984,  so  that  it  no  longer  fails  to 
satisfy  one  or  more  of  the  rules  in  the 
proposed  regiilations,  general  transition 
relief  with  respect  to  the  rule  or  rules  in 
question  is  available  only  until  the 
effective  date  of  such  conforming 
modification  but  not  thereafter  (although 
general  transition  relief  remains 
available  with  respect  to  the  rule  or 
rules  not  so  modified).  However, 
pursuant  to  the  authority  contained  In 
section  7805(b)  of  the  Internal  Revenue 
Code,  the  particular  rule  or  rules  in 
question,  if  delineated  in  Q&A-27,  shall 
not  become  effective  with  respect  to 
such  plan  or  benefit  until  January  1, 
1985. 

Such  a  plan  or  benefit  may  therefore 
be  further  modified  and  continue  in 
operation  through  December  31. 1964. 
but  only  under  the  same  terms  that 
applied  immediately  before  the 
conforming  modification.  For  example, 
assume  that,  effective  April  1, 1984.  a 
flexible  spending  arrangement  was 
modified  by  plan  amendment  to  provide 
that  amounts  available  for  medical 
reimbursement  would  no  longer  be 
available  to  the  employee  without 
regard  to  whether  the  employee  incurred 
medical  care  during  the  period  of 
coverage.  Assuming  that  such 
amendment  is  a  conforming 
modification,  the  flexible  spending 
arrangement  may  be  further  modified  to 
continue  in  operation  through  December 
31. 1984,  under  the  same  terms  that 
applied  immediately  before  the 
conforming  modification. 

Because  such  a  modified  plan  or 
benefit  does  not  qualify  for  general 
transition  rehef  and  is  permitted  to 
operate  through  December  31, 1984.  only 
through  a  grant  of  section  7805(b)  relief, 
special  transition  relief  as  set  forth  in 
Q&A-28  is  not  available  to  such  plan  or 
benefit. 

Q-27:  Which  of  the  rules  in  Q&A-l 
through  Q&A-20  are  subject  to  the 
general  transition  rule? 
A-27:  Relief  under  the  general  transition 
rule  is  provided  with  respect  to  both  the 
cafeteria  plan  rules  and  with  respect  to 

the  rules  governing  the  taxability  of 

benefits. 


Cafeteria  Plan  Rules 

The  following  cafeteria  plan  rules  are 
subject  to  general  transition  relief:  (i)  the 
rules  requiring  that  specific  information 
be  included  in  the  written  cafeteria  plan 
docimient  (Q&A-3);  (ii)  the  rules 
governing  the  active  participation  of  a 
participant's  spouse  in  a  cafeteria  plan 
(Q&A-4);  (iii)  6ie  rules  governing  the 
information  that  must  be  included  In 
written  plan  document  with  respect  to 
salary  reduction  (Q&A-6)  (but  the 
availability  of  salary  reduction  must 
have  nevertheless  been  fully  described 
in  written  form  and  communicated  to 
employees  In  such  form);  (iv)  the  rules 
precluding  a  plan  &om  operating  in  a 
manner  that  enables  participants  to 
defer  the  receipt  of  compensation,  such 
as  by  permitting  the  carryover  of  unused 
benefits  from  one  plan  year  to  another 
plan  year  (Q&A-7):  (v)  the  rules  limiting 
the  revocability  of  benefit  elections 
(Q&A-8);  and  (vi)  as  described  in  the 
following  paragraph,  the  rules  governing 
the  scope  of  the  section  125  exception  to 
the  generally  applicable  constructive 
receipt  rules  (Q&A-fl.  QSA-14,  and 
QiA-15). 

Generally,  the  general  transition  rule 
does  not  alter  the  scope  of  the  section 
125  exception  to  the  general  constructive 
receipt  rules.  Thus,  an  employee  will  be 
taxable  on  taxable  benefits,  salary  or 
other  compensation  that  he  has  actually 
received  or  that  has  become  currently 
available  (as  described  in  Q&A-14  and 
without  regard  to  these  general 
transition  rules),  even  though  the 
employee  currently  or  subsequently 
elects  not  to  receive  and  actually  does 
not  receive  such  taxable  benefits.  For 
example,  an  employee  in  a  flexible 
spending  arrangement  under  which 
otherwise  taxable  compensation 
actually  received  is  recharacterized  as  a 
nontaxable  expense  reimbursement  will 
be  taxable  on  such  recharacterized 
amount.  However,  for  purposes  of 
general  transition  relief,  the  section  125 
exception  will  provide  that  (i)  an 
employee  will  not  be  treated  as  having 
constructively  received  a  taxable 
benefit  (including  cash)  under  a 
cafeteria  plan  merely  because  the 
employee  may  revoke  an  election  of  a 
particular  benefit  with  respect  to  a 
future  period  and  instead  receive  the 
taxable  benefit  for  such  period,  and  (ii) 
an  employee  will  not  be  treated  as 
having  constructively  received  amounts 
that  have  been  set  aside  subject  to  a 
fixed  distribution  or  withdrawal  right 
imder  an  arrangement 

The  cafeteria  plan  rules  not 
delineated  In  the  preceding  paragraphs 
are  effective  with  respect  to  a  plan  or 


benefit  as  determined  imder  the  general 
effective  date  rules  in  Q4A-21. 

Not  withstanding  the  application  of  • 
the  effective  dates  under  the  general 
transition  rule,  a  plan  may  permit  an 
employee  to  carry  over  unused  amounts 
from  a  period  of  coverage  or  a  plan  year 
ending  December  31, 1984,  to  a  period  of 
coverage  or  plan  year  beginning  on 
January  1. 1985.  without  failing  the  rule 
precluding  a  cafeteria  plan  &om 
operating  in  a  manner  to  permit 
participants  to  defer  the  receipt  of 
compensation. 

Rules  Governing  the  Taxability  of 
Benefits 

The  following  rules  governing  the 
taxability  of  a  benefit  are  subject  to  the 
general  transition  rehef:  (i)  in  order  to 
qualify  for  the  section  105(b]  exclusion 
from  gross  income,  medical  expense 
reimbursements  must  be  provided  under 
a  medical  benefit  that  exhibiU  the  risk- 
shifting  and  risk-distribution 
characteristics  of  insurance  (Q&A-17); 
(ii)  in  order  to  qualify  for  the  section 
105(b).  120.  or  129  exclusion  from  gross 
income,  the  medical,  dependent  care,  or 
legal  expense  reimbursements  must  be 
proxnded  under  a  benefit  with  respect  to 
which  the  participant  is  not  entitled  to 
receive,  in  the  form  of  cash  or  some 
other  benefit,  die  amoimts  available  for 
reimbursement  irrespective  of  whether 
the  participant  incurs  covered  expenses 
during  the  period  of  covarage  (QSlA-I? 
and  Q&A-18);  (iii)  in  order  to  qualify  for 
the  section  105(b).  120.  or  129  exclusion 
from  gross  income,  the  medical, 
dependent  care,  or  legal  expense 
reimbursement  must  be  for  medical  care, 
dependent  care,  or  legal  care  incurred 
during  the  period  for  which  the 
participant  to  actually  covered  by  the 
benefit  (Q&A-17  and  Q4A-1B):  (iv) 
medical  care,  dependent  care,  and  legal 
care  are  treated  as  having  been  incurred 
when  the  participant  is  provided  with 
the  care  that  gives  rise  to  the  covered 
expenses,  ra^er  than  when  the 
participant  is  formally  billed,  charged 
for,  or  pays  for  the  care  (Q4A-17  and 
Q&A-18);  and  (v)  in  order  for  medical 
dependent  care,  or  legal  expense 
reimbursements  to  qualify  for  the 
section  105(b),  120,  or  129  exclusion  from 
gross  Income,  the  cafeteria  plan  does 
not  operate  in  a  maimer  that  enables 
participants  to  purchase  coverage  under 
the  benefit  only  for  periods  during  which 
the  participants  explect  to  incur  covered 
expenses  (Q&A-17  and  Q&A-IS). 

Notwithstanding  the  application  of  the 
effective  dates  under  the  general 
transition  role,  a  plan  may  permit  an 
emplojree  to  carry  over  or  receive,  after 
December  31. 1984.  a  cash-out  of 
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amounts  available  but  unused  under  a 
flexible  spending  arrangement  as  of 
December  31, 1984.  Similarly,  expense 
reimbursenlents  under  a  flexible 
spending  a^angement  may  be  made 
after  December  31, 1984.  if  such 
reimbursements  relate  to  expenses 
incurred  and  contributions  made  on  or 
before  December  31. 1984.  Finally,  a 
plan  will  not  be  treated  as  operating  to 
permit  participants  to  elect  coverage 
only  for  pe^ods  in  which  the 
participant*  expect  to  incur  covered 
expenses  merely  because  the  period  of 
coverage  with  respect  to  a  flexible 
spending  arrangement  is  terminated  on 
December  $1, 1984. 

Q-28:  Wjiat  relief  is  provided  under 
the  special  transition  rule? 

A-28:  Except  as  provided  below,  for 
purposes  of  the  application  of  the  rules 
set  forth  in  the  following  paragraph  to  a 
beneHt  in  a  cafeteria  plan  (including  a 
benefit  that  is  provided  through  a 
flexible  spending  arrangement)  that 
qualifies  for  the  general  transition  rule 
through  December  31. 1984.  the 
otherwise  »pplicable  effective  dates 
under  the  general  transition  rule,  set 
forth  in  Q4iA-25.  will  be  applied  by 
substituting  July  1. 1985.  in  lieu  of 
January  1. 1985. 

The  special  transition  rule  applies 
with  respect  to  the  following  rules:  (i)  in 
order  to  qualify  for  the  section  105(b) 
exclusion  from  gross  income,  medical 
expense  reimbursements  must  be 
provided  liider  a  medical  benefit  that 
exhibits  the  risk-shifting  and  risk- 
distribution  characteristics  of  insurance 
(Q&A-17).  and  (ii)  in  order  to  qualify  for 
the  sectioq  105(b).  12a  or  129  exclusion 
from  gross  income,  the  medical, 
dependent  care,  or  legal  expense 
reimbursements  must  be  provided  under 
a  benefit  with  respect  to  which  a 
participant  is  not  entitled  to  receive,  in 
the  form  of  cash  or  some  other  benefit 
amounts  available  for  reimbursement 
without  regard  to  whether  the 
participant  incurs  covered  expenses 
during  the  period  of  coverage  (Q&A-l? 
and  Q&A-18).  For  purposes  of  the 
special  transition  rule,  a  period  of 
coverage  &t)m  January  1. 1985,  through 
June  30. 1985.  will  satisty  the  rules,  in 
Q&A-17  and  Q&A-18,  precluding  a 
cafeteria  plan  from  operating  to  permit 
peirticipants  to  purchase  coverage  only 
for  periodf  during  which  the  participants 
expiect  to  incur  covered  expensM. 

Notwithstanding  the  foregoing 
paragraphs,  the  otherwise  applicable 
effective  date  set  forth  in  Q&A-25  will 
not  be  modified  by  substituting  July  1. 
1985.  in  li9u  of  January  1. 1985,  unless 
the  particitlar  benefit  in  question 
satisfies  tbe  following  conditions:  (i)  the 
amount  ot  specific  rate  of  employer 


contributions  (including  salary  reduction 
contributions)  to  be  made  with  respect 
to  the  benefit  is  fixed  prior  to  January  1. 
1985  (or.  if  later,  prior  to  the  date  on 
which  the  individual  first  becomes 
eligible  to  participate  under  the  benefit); 
(ii)  the  employer  contributions  are 
deposited  in  or  credited  to  an  account 
(including  an  entry  on  the  employer's 
books]  established  on  behalf  of  the 
participant  by  the  employer  before  being 
made  available  for  expense 
reimbursement;  (iii)  neither  the 
participant  nor  the  employer  have  the 
right  to  increase  or  decrease 
contributions  to  the  account  during  the 
period  between  January  1. 1985  (or,  if 
later,  the  date  on  which  the  individual 
first  becomes  eligible  to  participate 
under  the  benefit),  and  July  1, 1985  (but 
contributions  may  be  terminated  during 
this  period  on  account  of  the 
participant's  separation  from  the  service 
of  the  employer,  and  contributions  may 
be  terminated  or  increased  or  decreased 
on  account  of  and  consistent  with 
certain  changes  in  family  status,  as  set 
forth  in  Q&A-8,  or  with  a  change  in 
employment  status  from  full-time  to 
part-time  or  from  part-time  to  full-time); 
and  (iv)  distributions  are  not  available 
with  respect  to  contributions  made  after 
December  31, 1984,  for  reasons  other 
than  the  reimbursement  of  covered 
expenses  before  the  earUer  of  July  1. 
1985.  or  the  participant's  separation 
from  the  service  of  the  employer. 

Amounts  available  but  unused,  as  of 
June  30. 1985.  for  reimbursement  under  a 
benefit  in  a  cafeteria  plan  qualifying  for 
special  transition  rehef  may  be  (i)  used 
to  reimburse  covered  expenses  incurred 
before  July  1. 1985.  (ii)  distributed  in 
cash  to  participants,  (iii)  used  to  provide 
the  participants  with  any  other  taxable 
or  nontaxable  benefits  (e.g..  contribution 
to  a  quahfied  profit-sharing  plan),  or  (iv) 
made  available  for  the  reimbursement  of 
covered  expenses  incurred  after  June  30. 
1985.  If  amounts  unused  as  of  June  30, 
1985,  remain  available  for  the 
reimbursement  of  expenses  incurred 
before  July  1, 1985,  and  are  not  made 
available  for  the  reimbursement  of 
covered  expenses  incurred  after  Jime  30, 
1985.  the  post-June  reimbursements  of 
pre-July  expenses  will  not  fail  to  qualify 
for  the  section  105(b).  120.  or  129 
exclusion  from  gross  income  merely 
because  any  amounts  unused  for  such 
pre-July  expenses  are  provided  in  the 
form  of  cash  or  some  other  benefit,  to 
participants  before  December  31. 1985. 
If.  however,  amounts  unused  as  of  June 
30, 1985,  for  the  reimbursement  of 
covered  expenses  incurred  before  July  1. 
1985.  are  made  available  for  the 
reimbursement  of  expenses  incurred 
after  June  30. 1985.  the  rules  in  Q4A-17 


and  Q&A-18  must  be  satisfied  with 
respect  to  such  amounts. 

Q-29:  What  relief  is  available  for 
cafeteria  plans  or  benefits  that  were 
eligible  for  transition  relief  under  the 
regulations  proposed  on  May  7. 1984,  but 
are  not  eligible  for  general  transition 
relief  as  set  forth  in  Q&A-25? 

A-29:  Q&A-25  provides  general 
transition  relief  only  to  those  plans  or 
benefits  in  existence  on  or  before 
February  10, 1984.  The  proposed 
regulations  originally  provided 
transition  relief  for  those  plans  or 
benefits  in  existence  on  or  before  May  7, 
1984.  Thus,  plans  or  benefits  which  were 
not  in  existence  on  or  before  February 
10. 1984,  but  were  in  existence  on  or 
before  May  7. 1984.  would  have  been 
eligible  for  transition  relief  under  the 
regulations  as  orginally  proposed  but 
are  not  eligible  for  general  transition 
relief  under  Q&A-25.  With  respect  to 
such  plans  and  benefits,  the  following 
relief  is  provided: 

Cafeteria  Plan  Rules 

A  cafeteria  plan  that  failed  to  satisfy 
one  or  more  of  the  following  rules  for 
plan  years  beginning  on  or  before  May 
7. 1984  will  not  be  deemed  thereby  to 
have  failed  to  satisfy  section  125  for 
such  plans  years  if.  by  September  4, 
1984,  the  plan  was  amended  to  operate 
in  accordance  with  these  rules:  (i)  the 
rules  requiring  certain  information  to  be 
included  in  the  cafeteria  plan  document 
(Q&A-3),  (ii)  the  rules  governing  the 
active  participation  of  a  participant's 
spouse  in  a  cafeteria  plan  (Q4A-4),  (iii) 
only  in  the  case  of  a  plan  under  which 
participants  were  permitted  neither  to 
carry  over  unused  benefits  for  more  than 
one  plan  year  nor  to  convert  into  any 
other  benefits,  any  unused  benefits  that 
had  been  carried  over  to  a  subsequent 
plan  year,  the  rules  prohibiting  the 
carryover  of  any  unused  contribution  or 
benefit  from  one  plan  year  to  a 
subsequent  plan  year  (Q&A-7).  and  (iv) 
the  rules  limiting  the  revocability  of 
benefit  elections  (Q&A-8).  A  cafeteria 
plan  may  treat  the  portion  of  its  current 
plan  year  remaining  after  September  4. 
1984  as  a  new  period  of  coverage  for 
purposes  of  satisfying  the  rules 
governing  benefits  elections  (Q&A-8). 
Also,  a  benefit  offering  participants  the 
opportunity  to  make  elective 
contributions  under  a  qualified  cash  or 
deferred  arrangement  may  be  included 
in  a  cafeteria  plan  only  in  plan  years 
beginning  after  December  31. 1980. 

Rules  Governing  the  Taxability  of 
Benefits 

If  the  coverage  under  an  accident  or 
health  plan,  dependen'  care  assistance 
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program,  or  qualified  group  legal 
services  plan  was  offered  as  a  benefit 
under  a  cafeteria  plan  and  such  benefit 
failed  to  satisfy,  on  or  before  May  7. 
1984.  the  rule  prohibiting  a  plan  from 
operating  to  enable  a  participant  to  elect 
coverage  under  an  accident  or  health 
plan,  a  dependent  care  assistance 
program,  or  a  qualified  group  legal 
services  plan  only  for  periods  during 
which  the  participant  expects  to  receive 
medical  care,  dependent  care,  or  legal 
services  {Q4A-17  and  Q&A-18).  such 
benefit  will  not  be  deemed  solely  on 
account  of  such  failure  to  have  failed  to 
satisfy  the  statutory  rules  providing  for 
the  income  exclusion  of  such  coverage 
or  of  any  benefits  provided  thereunder, 
if,  by  September  4, 1984,  the  cafeteria 
plan  was  amended  to  operate  in 
accordance  with  such  election  of 
coverage  rule.  A  cafeteria  plan  may 
treat  the  portion  of  Its  currrent  plan  year 
remaining  after  September  4. 1984  as  a 
new  period  of  coverage  and  as  an  initial 
plan  year  for  purposes  of  satisfying  the 
rule  prohibiting  a  plan  from  operating  to 
enable  participants  to  elect  coverage 
under  an  accident  or  health  plan, 
dependent  care  assistance  program,  or 
qualified  group  legal  services  plan  only 
for  periods  during  which  they  expect  to 
receive  medical  care,  dependent  care,  or 
legal  services  (Q&A-17  and  Q&A-18). 

In  addition,  if  the  conditions  set  forth 
below  are  satisfi^ed.  employer 
contributions  (including  elective  and 
nonelective  contributions)  made  before 
June  1, 1964,  under  an  arrangement 
described  in  the  next  sentence  which  is 
part  of  a  cafeteria  plan,  will  not  be 
treated  as  having  been  made  to  an 
accident  or  health  plaiu  dependent  care 
assistance  program,  or  qualified  group 
legal  services  plan  that  fails  to  satisfy 
the  rules  contained  in  the  second  and 
third  paragraphs  of  Q8lA-17  and  the  first 
paragraph  of  Q&A-IS,  merely  because, 
for  the  period  begiiming  with  the  plan 
year  and  ending  no  later  than  December 
31. 1984,  a  participant  was  entitled  to 
receive,  in  the  form  of  cash  or  any  other 
taxable  or  nontaxable  benefit,  amount* 
available  for  reimbursement  under  the 
arrangement  without  regard  to  whether 
covered  expenses  are  incurred.  An 
arrangement  is  described  in  this 
sentence  only  if.  under  the  arrangement. 

(i)  An  account  was  actually 
established  on  behalf  of  the  participant 
by  the  employer,  by  an  entry  on  the 
employer's  books  or  in  similar  fashion, 
prior  to  the  beginning  of  the  plan  year 
(or  prior  to  the  date  on  which  an 
individual  first  becomes  eligible  to 
participate  under  the  arrangement  in  the 
case  of  an  Individual  who  first  becomes 
eligible  to  participate,  on  account  of 


years  of  employment,  during  the  plan 
year); 

(ii)  The  amount  (or  specific  rate)  of 
contributions  to  the  account  under  the 
arrangement  was  fixed  prior  to  the 
beginning  of  the  plan  yean 

(iii)  Neither  the  participant  nor  the 
employer  possessed  the  right  to  increase 
or  decrease  contributions  to  the  account 
during  the  plan  year  (but  a  plan  may 
provide  that  contributions  could  be 
terminated  during  the  year  on  account  of 
the  participant's  (a)  separation  &t)m 
service  or  (b)  cessation  of  participation 
under  the  arrangement  for  the  remainder 
of  the  plan  year); 

(iv)  Contributions  were  actually 
deposited  in  or  credited  to  the  account 
before  being  made  available  for 
reimbursement,  and 

(v)  Distributions  were  not  available 
for  reasons  other  than  reimbursement  of 
covered  expenses  until  the  end  of  the 
plan  year  or  until  December  31. 1984, 
whichever  is  earlier  (but  a  plan  may 
provide  that  a  single  distribution  of  the 
unreimbursed  balance  may  be  made  on 
account  of  the  participant's  (a) 
separation  from  service  or  (b)  cessation 
of  participation  under  the  arrangement 
for  the  remainder  of  the  plan  year). 

A  cafeteria  plan  may  operate  on  a 
plan  year  other  than  the  calendar  year 
for  purposes  of  this  transitional  rule,  so 
long  as  the  terms  of  the  plan  permit 
contributions  to  a  plan  to  be  fixed  only 
once  during,  and  a  distribution  of  the 
unreimbursed  amount  to  be  received 
only  once  for  the  period  beginning  with 
the  plan  year  and  ending  no  later  than 
December  31, 1984,  provided  that 
contributions  may  be  fixed  for  a  short 
plan  year  of  the  plan's  first  period  of 
operation.  This  transitional  rule  does  not 
affect  or  alter  the  requirement  of  Q&A- 
17  and  -18  that  expenses  that  are 
reimbursed  under  an  arrangement  must 
have  been  incurred  during  the  period  for 
whidi  the  participant  actually  is 
covered  by  the  arrangement 
(Sec.531  (bK5)  of  the  Tax  Refons  Act  of  1B84 
(98  Stat  494)) 
Roscoe  L.  Eggar,  )r„ 
CommisakMer  of  latemal  Revenue. 
PFR  Doc  84-33308  FUed  12-26-84: 11:38  am) 
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ACTKHC  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 


26  CFR  Part  1 
(UI-151-64] 

Withholding  Upon  DtopoaWone  of  U,8. 
Real  Property  Interests  by  Forelfln 
Persons 

agency:  Internal  Revenue  Service, 
Treasury. 


summary:  This  document  provides 
proposed  Income  Tax  regulations 
relating  to  the  withholding  that  is 
required  upon  the  disposition  of  a  U.S. 
real  property  interest  by  a  foreign 
persoa  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  these 
matters.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATC:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  March  1, 1985.  These  rules 
would  apply  to  dispositions  of  U.S.  real 
property  interests  after  December  31. 
1984.  and  are  proposed  to  be  effective 
after  December  31. 1984. 
ADDKESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue.  Attention:  CC:IjR:T 
(LR-151-84).  Washingtoa  D.C.  20224. 
FOR  FURTMeR  WFORMATIOH  COMTACT: 
Robert  E.  Culbertson,  jr.,  of  the 
Legislation  and  Regulations  Divisioru 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  D.C.  20224, 
Attention:  CC:LRT  {LR-151-84):  202- 
566-3289. 
SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Re^ster  add  new 
SS  1.1445-lT  through  1.445-7T  to  28  CFR 
Part  1.  The  final  regidations  that  are 
proposed  to  be  based  on  the  termporary 
regulations  would  amend  28  CFR  Part  1 
by  adding  Si  1.1445-1  throu^  1.1445-7 
to  the  regulations  under  section  1445  of 
the  Internal  Revenue  Code  of  1954.  For 
the  text  of  the  temporary  regulations, 
see  FR  Doc.  84-33788  (TJ).  8000] 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Regbter. 

Regidatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Althotigh  tfiis 
document  is  a  notice  of  a  proposed 
rulemaking  which  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requiremenU  of  5  U.S.Q  553  do  not 
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apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regiilations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  chapter  6). 

Paparwock  Itaduction  Act 

The  coUe<)tion  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504  (h)  of  the  Paperworii 
Reduction  Act  Comments  on  these 
collection  o(  information  requirements 
may  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  Internal 
Revenue  Service,  New  Executive  Office 
Building.  W»shingtoa  DC.  20503.  The 
Internal  Revenue  Service  requests  that 
persons  submitting  comments  on  these 
requirements  to  OMB  also  send  copies 
of  those  coitments  to  the  Service. 

Comments  «nd  Requests  for  ■  Publk 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commisaioner  of  Internal  Revenue. 
All  commeQts  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  t^e  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  thf  time  and  place  will  be 
published  in  the  Fadaral  Ragistar. 

Draftiiig  InfbrmatioQ 

The  principal  author  of  this  regtilation 
is  Robert  E.  Culbertson.  Jr..  of  the 
Legislabon  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  tfa^  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developi^  the  regulations. 

List  of  Subiects  in  26  CFR 1 J61-1  and 
1M7-1 

Income  taxes.  Aliens.  Exports.  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  FSC  source  of  income,  United 
States  investments  abroad. 

Propoaal  of  Regulations 

1.  The  temporary  regulations,  PR  Doc. 
84-33786  [TJ).  8000]  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the<  Fadaral  Register,  are  hereby 
also  propoaed  as  final  regulations  under 
section  144$  of  the  Internal  Code  of  1954. 

2.  On  September  21. 1985  (47  FR 
41581),  IRS  published  a  proposed  rule 
which  cross-referenced  temporary 
regulations  in  26  CFR  Part  6a  in  the 
Rules  section  of  that  issue.  Sections 


6a.6039C-l  through  6a.6039C-5  which 
were  added  as  temporary  regulations 
and  cross-referenced  under  26  CFR  Part 
1  have  been  removed  by  a  document 
published  in  the  Rules  of  this  issue. 
lames  L  Owens. 

Acting  Commissioner  of  Internal  Revenue. 
(PR  Doc.  M-33785  Filed  12-28-84;  1:16  pm) 

■ajJNQCOOC  4t30-0t-ll 


26  CFR  Parti 

[LR-200-«41 

Deductions  in  Excess  of  $5,000 
Claimed  for  Certain  CtMuitat>le 
ContrHMJtions  of  Property  and 
Information  Reporting  by  Donees  Who 
Maice  Certain  Dispositions  of  Donated 
Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
p>ortion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  income  tax 
regulations  relating  to  deductions  in 
excess  of  $5,000  claimed  for  certain 
charitable  contributions  of  property  and 
information  reporting  by  donees  who 
make  certain  dispositions  of  donated 
property.  The  text  of  the  temporary 
regulations  also  serve  as  the  comment 
docimient  for  this  notice  of  proposed 
rulemaking. 

dates:  Proposed  Effective  date:  The 
regulations  are  proposed  to  be  effective 
for  contributions  of  property  made  after 
December  31, 1984. 

Dates  for  Comments  and  Requests  for 
a  Public  Hearing:  Written  comments 
and  request  for  a  public  hearing  must  be 
deUvered  or  mailed  by  March  1, 1985. 

AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-200-84)  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW, 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3297,  not  a  toll-free 
call). 

SUPPLEMENTARY  information: 

Bacl(ground 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Fadaral  Register  amend  the 


Income  Tax  RegulaUons  (28  CFR  Part  1) 
under  section  170. 

For  the  text  of  the  temporary 
regulations,  see  T.D.  8003  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  addition  to  the  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  U.S.C.  553  do  not  apply. 
Accordingly,  these  proposed  reguJations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  pubHc 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted 
for  OMB  review  under  the  Paperwork 
Reduction  Act,  and  comments  on  them 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  ATTN:  Desk  Officer  for  Internal 
Revenue  Service,  New  Executive  Office 
Bldg.,  Washington,  D.C.  20503.  The 
Internal  Revenue  Service  requests 
persons  submitting  comments  to  OMB  to 
also  send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Beverly  A. 
Baughman  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
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in  developing  the  regiilations,  both  on 
matters  of  substance  and  style. 

list  of  Subjects 

26  CFR  1.61-1  Through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions 

26  CFR  1.6001-1  Through  1.6109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

These  amendments  are  necessary  to 
conform  the  regulations  under  Code 
section  170  to  section  155  of  Pub.  L  98- 
360  (96  Stat.  891)  and  because  of  the 
addition  of  section  6050L  to  the  Code  by 
that  Public  Law.  These  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  sections  170(a)(1), 
6050L,  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  58,  26  U.S.C. 
170(a)(1);  96  Stat.  693,  26  U.S.C.  6050L: 
68A  Stat.  917.  26  U.S.C.  7805, 
respectively)  and  in  section  155  of  the 
Tax  Reform  Act  of  1984  (Pub.  L  98-369 
96  Stat  691). 
RoKoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  84-33842  Filed  12-2ft-84;  3fl4  p.m.) 

MUJNO  COOe  4*30-ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Put>Uc  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program  Under 
ttte  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  OfHce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Ohio 
regulations  concerning  excess  spoil,  and 
the  construction  of  excess  spoil  fills. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  conunent 


period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

dates:  Written  comments  from  the 
public  not  received  by  4:30  p.m.  January 
30, 1985,  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  A  public 
hearing  on  the  proposed  amendment  has 
been  scheduled  for  January  25, 1985. 
Any  person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  listed  below  by  January  15, 1985. 
If  no  person  has  contacted  Ms.  Hatfield 
by  that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  pubUc 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
addresses:  The  public  hearing  is 
scheduled  for  IKX)  p.m.  in  Room  202, 
Columbus  Field  Office,  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227. 

Written  comments  and  requests  for  an 
opportimity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining.  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227;  Telephone: 
(614)  886-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  receivedln 
response  to  this  notice  vdll  be  available 
for  public  review  at  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  office 
listed  below,  during  normal  working 
hours  Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting 
OSMs  Columbus  Field  Office. 
Office  of  Surface  Mining,  Room  5124, 

1100  "L"  Street.  NW..  Washington. 

D.C. 
Ohio  Division  of  Reclamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Haffield.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43237;  Telephone: 
(614)  866-057a 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16, 1982.  by  notice 


published  In  the  August  10, 1982  Federal 
Register  [47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  in  11  conditions  (a), 
(b),  (c).  (d),  (e),  (nilHOdO).  (g).  (h)(l>- 
(h)(3),  (i)(lHi)(3).  (j)  and  (k)(lHk)(5). 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  conmients, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  may  be  found  in  the  August  10, 
1982  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  November  20, 1984, 
Ohio  submitted  a  program  amendment 
consisting  of  a  revision  to  rule  1501:13- 
9-07  concerning  excess  spoil.  The 
proposed  amendment  defines  excess 
spoil  and  sets  standards  for  the 
construction  of  excess  spoil  fills.  The 
proposed  amendments  reflect  changes 
made  to  Federal  regulations  at  30  CFR 
816.71  et  seq.  during  OSM's  regulatory 
reform  effort.  The  proposed 
amendments  establish  requirements  for 
foundation  investigation,  construction  of 
fills  in  lifts  of  no  more  than  four  feet,  a 
static  safety  factor  of  1.5  feet  for  all  fills. 
and  engineer  certification  of  fills. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Ohio  program. 

m.  Procedural  Matter* 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SHCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3,  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
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US.C.  on  »t  seq.].  This  rule  would  not 
impose  snir  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
esUblished  by  SHCRA  and  the  Federal 
rules  wouU  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This 
rules  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Sulljocts  In  30  CFR  Part  835: 

Coal  milling. 

Intergovernmental  relations. 

Surface  imining. 

Underground  mining. 

Dated:  D^ember  24. 19B4. 
(Pub.  L  95-6'  Surface  Mining  Control  and 
Redamatioft  Ad  of  1977  (30  U.S.C  1201  et 
seq.)]  I 

Waday  R.  Pookar. 
Director,  dff-ce  of  Surface  Mining. 
[FR  Doc.  84-33815  Filed  12-28-84;  8:45  ami 
MUJM  coof  U10-«S-M 


VETERANS  AOyMNSTRATION 

SSCFRpirta 

Eftoctiva'Dates  of  Panslon  Awards 


agency:  Veterans  Administration 
action:  ftoposed  regulation. 


:  The  Veterans  Administration 
(VA)  is  ptoposing  to  amend  its 
adjudication  regnlationa  concerning 
effective  dates  of  disability  and  death 
pension  awards.  TTiese  amendments  are 
neoessar}  because  of  a  recent  change  in 
the  law  g6veming  effective  dates  of 
awards,  fhe  effect  of  these  amendments 
will  be  to  limit  the  effective  dates  of 
disability  and  death  pension  awards  to 
the  date  of  receipt  of  a  claimant's 
application  unless  certain  specific 
conditioiis  are  satisfied. 
DATES:  Comments  must  be  reviewed  on 
or  before  January  30, 1985.  It  is  proposed 
to  make  ^ese  amendments  effective 
October  ^  1984.  as  provided  by  law. 
Atrrngft  Interested  persons  are 
invited  t0  submit  written  comments, 
suggestions,  or  objections  regarding  this 
regulation  to  Administrator  of  Veterans 
Affairs  (t7lA).  Veterans  Administration. 
810  Ven^ont  Avenue.  NW,  Washington, 
DC  2O420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  room  132  at  the  above 
address  only  between  the  hours  of  &00 
a.m.  and  4:30  pjn.  Monday  through 
Friday  (except  holidays)  until  February 
13,1985. 

ran  mayi—  wmwmKnom  c!ohtact: 
Robert  M.  White,  (202)  3a»-3006. 


SU^nXMDCTARV  MPONMATIOM:  The 
Deficit  Reductian  Act  of  1984  amended 
38  U.S.C.  3010  concerning  effective  dates 
of  disability  and  death  pension  awards. 
The  new  law  provides  that,  if  an 
application  for  disability  pension  is 
received  on  or  after  October  1. 1984.  the 
effective  date  of  an  award  of  pension 
based  on  that  application  may  be  no 
earlier  than  the  date  of  receipt  of  the 
claim  unless  certain  conditions  are 
satisRed. 

If  the  veteran  files  a  claim  for  a 
retroactive  pension  award  within  one 
year  of  the  date  on  which  he  or  she 
became  permanently  and  totally 
disabled,  and  if  it  can  be  established 
that  a  disability  was  so  severe  as  to 
prevent  the  veteran  from  filing  an 
application  for  pension  for  at  least  the 
6rst  30  days  following  the  date  of 
permanent  and  total  disability,  then  the 
pension  award  may  be  effective  from 
the  date  of  permanent  and  total 
disability  or  the  date  of  receipt  of  claim, 
whichever  is  to  the  veteran's  advantage. 
Since  an  actual  physical  or  mental 
disability  must  be  shown  to  have 
prevented  the  timely  filing  of  an 
application,  the  regulatory  provision  for 
presumptive  permanent  and  total 
disability  at  age  65  does  not  apply  in 
making  these  retroactive 
determinations. 

The  new  law  also  provides  that  if  an 
application  for  death  pension  is  received 
on  or  after  October  1. 1984.  the  effective 
date  of  an  award  of  pension  based  on 
that  application  shall  be  the  first  day  of 
the  month  in  which  the  veteran's  death 
occurred  if  the  claim  was  received 
within  45  days  of  the  date  of  death. 
Otherwise,  the  effective  date  of  the 
award  may  be  no  earlier  than  the  date 
of  receipt  of  the  claim. 

To  implement  these  changes  of  law 
the  VA  is  proposing  to  amend 
paragraphs  (b)  and  (c)  of  38  CFR  3.400  to 
reflect  the  different  effective  date  rules 
for  disability  and  death  pension  awards 
depending  on  the  date  of  receipt  of  the 
application.  At  a  future  time  when  it  can 
be  determined  that  there  are  no  pending 
applications  for  disability  or  death 
pension  diat  could  have  been  received 
prior  to  October  1, 1984.  the  effective 
date  rules  dealing  with  applications 
received  prior  to  that  date  will  be 
deleted.  The  VA  is  also  proposing  to 
amend  38  CFR  3.151  and  3.152  to  provide 
additional  guidance  to  claimants 
regarding  these  changes  in  effective  date 
rules  and  to  provide  that  a  specific  claim 
for  retroactive  benefits  is  required 
before  entitlement  to  retroactivity  may 
be  considered.  To  provide  consistency 
with  the  regulations  concerning  basic 
pension  eligibility,  the  disabiUty  which 
prevented  timely  filing  of  the  pension 


application  must  not  have  been  the 
result  of  the  veteran's  own  willful 
misconduct 

The  Administrator  has  certified  that 
these  proposed  regulations  do  not  hava 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Hexibility  Act  RFA  5  U.S.C.  801-612. 
Therefore,  pursuant  to  5  U.S.C  60S(b), 
these  proposed  regulations  are  exempt 
from  the  initial  and  final  regulatory 
flexibitity  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
impose  no  regulatory  burdens  on  small 
entities,  and  only  claimants  for  VA 
benefits  will  be  directly  affected. 

in  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  these  proposed 
regulations  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  miUion  or  more. 

(2)  They  will  not  cause  a  major 
Increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
iimovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  fai  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.105. 

Approved  November  28, 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

PART  3— [AyENDED] 

38  CFR  Part  3.  Adjudication,  is 
amended  as  follows: 

1.  Section  3.151  is  revised  to  read  as 
follows: 


S  3.151    CWimtari 

(a)  General.  A  specific  claim  in  the 
form  prescribed  by  the  Administrator 
must  be  filed  in  order  for  benefits  to  be 
paid  to  any  individual  imder  the  laws 
administered  by  the  VA  (38  U.S.C. 
3001(a)).  A  claim  by  a  veteran  for 
compensation  may  be  considered  to  be 
a  claim  for  pension;  and  a  claim  by  a 
veteran  for  pension  may  be  considered 
to  be  a  claim  for  compensation.  The 
greater  benefit  will  be  awarded,  unless 
the  claimant  speciflcally  elects  the 
lesser  benefit 
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(b)  Retroactive  disability  pension 
claims.  Where  disability  pension 
entitlement  is  established  based  on  a 
claim  received  by  the  VA  on  or  after 
October  1. 1984.  the  pension  award  may 
not  be  effective  prior  to  the  date  of 
receipt  of  the  pension  claim  unless  the 
veteran  specifically  claims  entitlement 
to  retroactive  benefits.  The  claim  for 
retroactivity  may  be  filed  separately  or 
included  in  the  claim  for  disability 
pension,  but  it  must  be  received  by  the 
VA  within  one  year  from  the  date  on 
which  the  veteran  became  permanently 
and  totally  disabled.  Additional 
requirements  for  entitlement  to  a 
retroactive  pension  award  are  contained 
in  §  3.400(b)  of  this  chapter.  (38  U.S.C 
3(nO(b)(3)) 

2.  Section  3.152  is  revised  to  read  as 
follows: 

{3.152    Claims  for  ctoath  benefits. 

(a)  A  specific  claim  in  the  form 
prescribed  by  the  Administrator  (or 
jointly  with  the  Secretary  of  Health  and 
Human  Services,  as  prescribed  by 
{  3.153)  must  be  filed  in  order  for  death 
benefits  to  be  paid  to  any  individual 
under  the  laws  administered  by  the  VA. 
(See  S  3.400(c)  concerning  effective 
dates  of  awards.)  (38  U.S.C.  3001(a)) 

(b)(1)  A  claim  by  a  surviving  spouse 
or  child  for  compensation  or 
dependency  and  indemnity 
compensation  will  also  be  considered  to 
be  a  claim  for  death  pension  and 
accrued  benefits,  and  a  claim  by  a 
surviving  spouse  or  child  for  death 
pension  will  be  considered  to  be  a  claim 
for  death  compensation  or  dependency 
and  indemnity  compensation  and 
accrued  benefits.  (38  U.S.C.  3001(b)(1)) 

(2)  A  claim  by  a  parent  for 
compensation  or  dependency  and 
indemnity  compensation  will  also  be 
considered  to  be  a  claim  for  accrued 
benefits.  (38  U.S.C.  3001(b)(2)) 

(c)(1)  Where  a  child's  entitiement  to 
dependency  and  indemnity 
compensation  arises  by  reason  of 
termination  of  a  surviving  spouse's  right 
to  dependency  and  indemnity 
compensation  or  by  reason  of  attaining 
the  age  of  18  years,  a  claim  will  be 
required.  (38  U.S.C.  3010(e).)  (See 
paragraph  (c)(4)  of  this  section.)  Where 
the  award  to  the  surviving  spouse  is 
terminated  by  reason  of  her  or  his  death. 
a  claim  for  the  child  will  be  considered  a 
claim  for  any  accrued  benefits  which 
may  be  payable. 

(2)  A  claim  filed  by  a  surviving  spouse 
who  does  not  have  entitlement  will  not 
be  accepted  as  a  claim  for  a  child  or 
children  in  her  or  his  custody  named  in 
the  claim. 


(3)  Where  a  claim  of  a  surviving 
spouse  is  disallowed  for  any  reason 
whatsoever  and  where  evidence 
requested  in  order  to  determine 
entitlement  from  a  child  or  children 
named  in  the  surviving  spouse's  claim  is 
submitted  within  1  year  from  date  of 
request,  requested  either  before  or  after 
disallowance  of  the  surviving  spouse's 
claim,  an  award  for  the  child  or  children 
will  be  made  as  though  the  disallowed 
claim  had  been  filed  solely  on  their 
behalf.  Otherwise,  payments  may  not  be 
made  for  the  child  or  children  for  any 
period  prior  to  the  date  of  receipt  of  a 
new  claim. 

(4)  Where  payments  of  pension, 
compensation  or  dependency  and 
indemnity  compensation  to  a  surviving 
spouse  have  been  discontinued  because 
of  remarriage  or  death,  or  a  child 
becomes  eligible  for  dependency  and 
indenmity  compensation  by  reason  of 
attaining  the  age  of  18  years,  and  any 
necessary  evidence  is  submitted  within 
1  year  from  date  of  request,  an  award 
for  the  child  or  children  named  in  the 
surviving  spouse's  claim  will  be  made 
on  the  basis  of  the  surviving  spouse's 
claim  having  been  converted  to  a  claim 
on  behalf  of  the  child.  Otherwise, 
payments  may  not  be  made  for  any 
period  prior  to  the  date  of  receipt  of  a 
new  claim. 

3.  Section  3.400  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  to 
read  as  follows: 


S  3.400    GeneraL 

•        *        •        *        * 

(b)*** 

(1)  Disability  pension  f§  3.3(c)).  An 
award  of  disability  pension  may  not  be 
effective  prior  to  the  date  entitiement 
arose. 

(i)  Claims  received  prior  to  October  1, 
1984.  Date  of  receipt  of  claim  or  date  on 
which  the  veteran  became  permanentiy 
and  totally  disabled,  if  claim  is  filed 
within  one  year  from  such  date, 
whichever  is  to  the  advantage  of  the 
veteran. 

(ii)  Claims  received  on  or  after 
October  1. 1984.  (A)  Except  as  provided 
in  paragraph  (b)(l)(ii)(B)  of  this  section, 
date  of  receipt  of  claim. 

(B)  If,  witldn  one  year  from  the  date 
on  which  the  veteran  became 
permanentiy  and  totally  disabled,  the 
veteran  files  a  claim  for  a  retroactive 
award  and  establishes  that  a  physical  or 
mental  disability,  which  was  not  the 
result  of  the  veteran's  owm  willful 
misconduct,  was  so  incapacitating  that 
it  prevented  him  or  her  from  filing  a 
disability  pension  claim  for  at  least  the 
first  3(J  days  immediately  following  the 
date  on  which  the  veteran  became 


permanently  and  totally  disabled,  the 
disability  pension  award  may  be 
effective  from  the  date  of  receipt  of 
claim  or  the  date  on  which  the  veteran 
became  permanentiy  and  totally 
disabled,  whichever  is  to  the  advantage 
of  the  veteran.  While  rating  board 
judgment  must  be  applied  to  the  facts 
and  circiunstances  of  each  case, 
extensive  hospitalization  will  generally 
qualify  as  sufficientiy  incapacitating  to 
have  prevented  the  filing  of  a  claim.  For 
the  purposes  of  this  subparagraph,  the 
presumptive  provisions  of  S  3.342(a)  do 
not  apply. 

(c)  Death  benefits— {I]  Death  in 
service  (36  U.S.C.  30100).  Pub.  L  87-825} 
(§§  3.4(c).  3.5(b)).  First  day  of  tiie  montii 
fixed  by  the  Secretary  concerned  as  the 
date  of  actual  or  presumed  death,  if 
claim  is  received  with  1  year  after  the 
date  the  initial  report  of  actual  death  or 
finding  of  presumed  death  was  made; 
however,  benefits  based  on  a  report  of 
actual  death  are  not  payable  for  any 
period  for  which  the  claimant  has     ^ 
received,  or  is  entitied  to  receive  an 
allowance,  allotment,  or  service  pay  of 
the  veteran. 

(2)  Service-connected  death  after 
separation  from  service  (38  U.S.C. 
3010(d),  Pub.  L  87-825)  (§§  3.4(c),  3.5(b)) 
First  day  of  the  month  in  which  the 
veteran's  death  occurred  if  claim  is 
received  within  1  year  after  the  date  of 
death;  otherwise,  date  of  receipt  of 
claim. 

(3)  Nonservice-connected  death  after 
separation  from  service,  (i)  For  awards 
based  on  claims  received  prior  to 
October  1. 1984,  first  day  of  the  month  in 
which  the  veteran's  death  occurred  if 
claim  is  received  wiUiin  one  year  after 
the  date  of  deatii;  otherwise,  date  of 
receipt  of  claim. 

(ii)  For  awards  based  on  claims 
received  on  or  after  October  1, 1984,  first 
day  of  the  month  in  which  the  veteran's 
death  ocoirred  if  claim  is  received 
within  45  days  after  the  date  of  death; 
otherwise,  date  of  receipt  of  claim  (38 
U.S.C.  3010(d))  (October  1, 1984) 

(4)  Dependency  and  indemnity 
compensation — (i)  Deaths  prior  to 
January  1, 1957 (§  3.702).  Date  of  receipt 
of  electioa 

(ii)  Child  (38  U.S.C.  3010(e),  Pub.  L 
87-825).  First  day  of  the  month  in  which 
entitiement  arose  if  claim  is  received 
within  1  year  after  the  date  of 
entitiement  oUierwise.  date  of  receipt  of 
claim. 

(iii)  Deaths  on  or  after  May  1, 1957 
(in-service  waiver  cases)  (§§  3.5(b)(3) 
and  3.702).  Date  of  receipt  of  election. 
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{Se«  i  3.114(a)) 

*         •         •         •         • 

(38  U.S.C  210(c)) 

[FR  Doc.  »4-33813  Filed  12-28-M;  8:45  ami 

BIUJNO  COIX  niB-OIHI 


COUMCli.  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Nrt  1502 

National  Environmental  Poliqr  Act; 
Incomplete  or  Unavailable  Information 

AOCMCViCouncil  on  Environmental 

Quality,  Executive  Office  of  the 

Presideiit 

action:  Advance  notice  of  proposed 

rulemalc^. 


r.  The  Council  on 
Environsiental  Quality  is  considering 
the  neeq  to  amend  the  regulation 
entitled  ^Incomplete  or  unavailable 
information"  (40  CFR  1502.22),  in  the 
regulations  implementing  the  procedural 

provisions  of  the  National       

Environiwjntal  Policy  Act  (40  CFR  1500 
et  seq.). 

To  asf  ist  in  its  review  of  this 
regulation,  the  Council  solicits  written 
commeqts  from  all  interested  parties  to 
the  8p€<?fic  questions  Hsted  below.  All 
written  Comments  received  by  CEQ  will 
be  made  available  for  public  review. 
dates:  Comments  must  be  received  by 
Friday,  February  1. 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  EHnah  Bear,  General 
Counsel  Council  on  Enviroimiental 
Quahtyi  722  Jackson  Place.  NW; 
Washington.  D.C.  20006. 
FOR  FUHTHER  INFORMATION  CONTACT: 
Dinah  Hear,  General  Counsel;  Council 
on  Environmental  Quality;  (202)  39&- 
5754.    1 

SUPPLENENTARV  WFORMATION:  On 
November  28. 1978,  the  Council  on 
Environmental  Quality  (CEQ)  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Enviroitmental  Policy  Act  (43  FR  55978- 
56007).  These  regulations  became 
effective  for,  and  binding  upon,  most 
federal  jagencies  on  July  30, 1979,  and  for 
all  remaining  federal  agencies  on 
November  30. 1979. 

Thes«  regulations  have  not  been 
amend#d  since  their  promulgation  in 
197a  Hljwever,  as  part  of  its  NEPA 
oversight  responsibiUties.  the  CEQ  has 
published  several  memoranda  to 
agencies  containing  guidance  on  agency 
implementation  of  the  NEPA 
regulations.  On  August  11. 1983.  CEQ 
publisbad.  in  proposed  form,  one  sudi 
memorandum  addressing  the  CEQ 


regulation  for  handling  "Incomplete  or 
unavailable  information"  in  the  context 
of  preparing  an  environmental  impact 
statement  (EIS)  (48  FR  36486).  Due  to 
suggestions  received  during  the  public 
comment  period,  CEQ  withdrew  the 
proposed  guidance,  and  stated  that  it 
would  continue  its  examination  of  this 
issue  with  the  intent  to  publish  a  new 
proposal  in  the  near  future.  (49  FR  4803). 

During  such  further  examination  of 
this  issue,  commonly  known  as  the 
"worst  case  analysis"  issue,  the  CEQ 
has  received,  pursuant  to  5  U.S.C  553(e). 
a  petition  to  amend  40  CFR  1502.22  from 
the  Pacific  Legal  Foundation,  as  well  as 
numerous  requests  from  federal 
agencies  to  initiate  rulemaking  regtuding 
this  regulation.  CEQ  has  also  received 
correspondence  from  persons  who 
believe  that  the  existing  regulation  is 
appropriate.  The  current  regulation 
reads  as  follows: 

§  1502J2    Incomplete  or  unavailable 
information. 

When  an  agency  is  evaluating  significant 
adverse  effects  on  the  human  environment  in 
an  environmental  impact  itatement  and  there 
are  gaps  in  relevant  information  or  scientific 
uncertainty,  the  agency  shall  always  make 
clear  that  such  information  is  lacking  or  that 
uncertainty  exists. 

(a)  If  the  information  relevant  to  adverse 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives  and  is  not  known  and  the 
overall  costs  of  obtaining  it  are  not 
exorbitant,  the  agency  shall  include  the 
information  in  the  environmental  impact 
statement. 

(h)  If  (1)  the  information  relevant  to 
adverse  impacts  is  essential  to  a  reasoned 
choice  6unong  alternatives  and  is  not  loiown 
and  the*overall  costs  of  obtaining  it  are 
exorbitant  or  (2)  the  information  relevant  to 
adverse  impacts  is  important  to  the  decision 
and  the  means  to  obtain  it  are  not  known 
(e.g.,  the  means  for  obtaining  it  are  beyond 
the  state  of  the  art)  the  agency  shall  weigh 
the  need  for  the  action  against  the  risk  and 
severity  of  possible  adverse  impacts  were  the 
action  to  proceed  in  the  face  of  uncertainty.  If 
the  agency  proceeds,  it  shall  include  a  worst 
case  analysis  and  an  indication  of  the 
probability  or  improt>abiIity  of  its  occurrence. 

The  Coimcil  has  determined  that  prior 
to  publishing  a  specific  regulatory 
proposal,  it  wishes  to  solicit  thoughtful 
views  in  response  to  the  following 
questions: 

1.  Under  what  circtmistances  and  to 
what  extent  must  a  federal  agency 
engage  in  forecasting  or  speculation 
when  confronted  with  scientific 
tmcertainty  or  gaps  in  information 
concerning  the  environmental  effects  of 
a  proposed  action? 

2.  How  can  an  analysis  be  stnictined 
to  present  reasonable  forecasting  in  the 
face  of  scientific  uncertainty  or 
information  gaps  about  the  effects  of 
proposed  action  to  provide  more  useful 


and  understandable  information  for 
decisionmakers  and  other  interested 
parties? 

3.  Does  the  type  of  analysis  called  for 
in  40  CFR  1502.22  require  federal 
agencies  to  go  beyond  the  "rule  of 
reason",  as  traditionally  expressed  in 
judicial  decisions  interpreting  NEPA? 

4.  Should  a  threshold  standard  be 
established  which  would  trigger  the 
preparation  of  the  type  of  analysis 
identified  in  response  to  question  one, 
such  as  a  threshold  of  severe 
consequences,  a  threshold  of 
probability,  or  a  threshold  of  scientific 
credibility? 

5.  Is  the  term  "worst  case" 
appropriate  for  this  type  of  analysis?  If 
so.  how  should  it  be  defined?  If  not, 
what  is  the  most  appropriate  term  for 
this  type  of  analysis,  and  how  should  it 
be  defined? 

A.AIanHiII, 

Chairman. 

[FR  Doc.  84-33773  Filed  \2r-2&-M\  8:45  am) 

atUJWQ  COOC  312S-01-M 


DEPARTyENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  5475 

Federal  Timber  Contract  Payment 
Modification;  Extension  of  Comment 
Period 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Extension  of  public  comment 

period  on  proposed  rules. 


summary:  This  notice  extends  the 
period  allowed  for  submission  of 
comments  on  the  proposed  rulemaking 
implementing  the  Federal  Timber 
Contract  Payment  Modification  Act 
(Pub.  L.  98-478).  The  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  5, 1984  (49  FR 
47511)  with  a  public  comment  period  of 
30  days.  The  United  States  Forest 
Service  plans  to  publish  proposed 
rulemaking  implementing  Pub.  L  98-478 
in  early  January.  In  order  to  allow  the 
public  sufficient  time  to  review 
simultaneously  the  Biu^au  of  Land 
Management's  proposed  regulations 
implementing  Pub.  L  98-478  and  the 
United  States  Forest  Service's  proposed 
regulations  for  implementing  the  Act, 
the  period  for  submitting  comments  on 
the  Bureau  of  Land  Management 
proposed  rules  is  hereby  extended  for 
an  additional  30  days. 

DATE  The  comment  period  is  extended 
to  February  4, 1965.  Comments  received 
after  this  date  may  not  be  considered  in 
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the  decisionmaking  process  in  the  final 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to; 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street.  NW., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  pjn.), 
Monday  through  Friday. 

FOR  FOiRTHCR  INFORINATION  CONTACT: 

Charles  Frost,  (202)  653-8884. 

Roberi  F.  Barfoid. 

Acting  Assistant  Secretary  of  the  Interior. 

December  2a  1964. 

(FR  Doc.  84-33833  Filed  12-28-84:  8:45  am) 

■UJNO  CODE  4110-M-1I 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31, 33. 35, 71, 75. 78. 01. 
»4, 97. 107. 108. 109. 154. 160, 161, 167, 
189. 192  and  196 

[CGO  84-069] 

Ufesaving  Equipment 

agency:  Coast  Guard,  DOT. 
ACTKMi:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Coast  Guard  is 
considering  proposing  a  complete 
revision  of  the  lifesaving  equipment 
regulations  for  tank  vessels,  cargo  and 
miscellaneous  vessels,  mobile  offshore 
drilling  units,  passenger  vessels, 
nautical  school  ships,  and 
oceanographic  research  vessels,  as  well 
as  the  specification  regulations  for 
approved  lifesaving  equipment.  This 
advance  notice  of  proposed  rulemaking 
describes  the  major  contemplated 
changes.  The  primary  purpose  of  the 
project  is  to  implement  the  provisions  of 
the  new  Chapter  in  of  the  Safety  of  Life 
at  Sea  Convention  which  is  expected  to 
come  into  force  1  )uly  1986.  Lifesaving 
regulations  for  Great  Lakes  vessels 
which  are  not  covered  by  the  Safety  of 
Life  at  Sea  Convention  would  also  be 
revised  to  require  more  effective 
lifesaving  equipment.  The  project  would 
also  reorganize  the  lifesaving 
regulations  in  order  to  simplify,  clarify 
and  reduce  redundancy.  This  advance 
notice  of  proposed  rulemaking  provides 
an  early  opportunity  for  public 
participation  in  the  development  of  the 
revised  regulations. 

DATES:  Conmients  must  be  submitted  on 
or  before  March  1, 1985. 
ADDRESSES:  1.  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/21) 
(COD  84-069),  U.S.  Coast  Guard.  2100 


Second  St.  SW.  Washington,  DC  20593. 
Between  the  hours  of  7:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  except 
holidays,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at.  the  Marine  Safety  Council 
(G-CMC/21)  Room  2110.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St, 
SW.  Washington.  DC.  (202)  426-1477, 

2.  The  revised  Chapter  III  of  the 
Safety  of  Life  at  Sea  Convention  is 
published  by  the  International  Maritime 
Organization  (IMO)  in  Volume  I  of  the 
"1983  Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974"  (IMO  publication  096  83.10.E).  This 
publication  is  available  from: 

a.  The  International  Maritime 
Organization,  Publications  Section.  4 
Albert  Embankment.  London  SEl  7SR. 
England.  Request  publication  096 
B3.10X  The  price  is  JC2.50  or  the  dollar 
equivalent  at  current  exchange  rates.  If 
payment  is  by  check,  it  must  be  drawn 
on  a  United  iGngdom  bank,  llie  price 
includes  surface  mail  delivery.  Airmail 
delivery  is  available  at  extra  cost 

b.  New  York  Nautical  Instrument  Co., 
140  West  Broadway,  New  Yoric.  NY 
10013.  telephone  (212)  962-4522.  The 
price  is  $12.75  plus  shipping. 

c.  Southwest  Instrument  Co.,  235  W. 
Seventh  St.,  San  Pedro,  CA  90731, 
telephone  (213)  519-7800.  The  price  is 
$8.50  plus  shipping. 

FOR  HJRTHER  INFORMATION  CONTACT 

Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/24).  Room 
2412,  U.S.  Coast  Guard  Headquarters. 
2100  Second  St..  SW.,  Washington.  DC 
20593.  (202)  426-1444.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMAT16N:  On  June 
17. 1983,  the  Maritime  Safety  Committee 
of  the  International  Maritime 
Organization  (IMO)  approved  a  new 
Chapter  in  (Lifesaving  Appliances  and 
Arrangements)  for  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
1974  (SOLAS  1974).  The  new  chapter  is 
part  of  the  1983  amendments  to  SOLAS 
1974  and  is  expected  to  come  into  force 
on  1  July  1988.  Ships  whose  keels  are 
laid  or  at  a  similar  stage  of  construction 
on  or  after  that  date  must  comply.  In 
addition,  some  of  the  operational 
requirements  apply  to  existing  ships  on 
that  date,  and  some  equipment 
requirements  will  become  effective  for 
existing  ships  on  l  July  1991.  SOLAS 
1974  applies  to  self-propelled  merchant 
vessels  00  international  voyages,  except 
for  cargo  ships  (including  tankers)  under 
500  gross  tons  and  fishing  vessels. 

The  Coast  Guard  announced  a  series 
of  meetings  with  the  U.S.  Lifesaving 


Manufacturers  Association  in  the 
Federal  Register  of  July  30, 1984  (CGD 
84-051, 49  FR  30339).  These  meetings  are 
to  discuss  the  implications  of  the  new 
SOLAS  Chapter  III  requirements  on 
Coast  Guard  approved  lifeboats, 
inflatable  liferafts.  and  their  launching 
equipment  The  outcome  of  these 
meetings  may  affect  the  content  of 
revised  regulations  for  lifeboats, 
inflatable  Uferafts.  and  launching 
equipment  that  will  be  proposed  under 
this  project  The  meetings  are  open  to 
any  interested  person. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  wrritten  views,  data  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
84-069)  and  the  specific  section  to  which 
each  comment  applies,  and  give  reasons 
for  the  comments.  If  an  acknowledgment 
is  desired,  a  stamped,  self-addressed 
postcard  should  be  enclosed.  The 
proposal  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal 

No  public  hearing  is  planned,  but  one 
may  be  held  if  requested  by  anyone 
raising  a  genuine  issue. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Project  Manager,  Office 
of  Merchant  Marine  Safety,  and  Mr. 
Michael  Merviix.  Project  Counsel,  Office 
of  Chief  Counsel 

General  Discussion  of  the  Planned 

Regulations 

This  project  would  completely  revise 
the  vessel  lifesaving  equipment  carriage 
regulations  in  CFR  Title  46  for  tank 
vessels,  cargo  and  miscellaneous 
vessels,  mobile  offshore  drilling  units, 
passenger  vessels,  nautical  school  ships, 
and  oceanographic  research  vessels. 
The  revised  regulations  would  be 
consolidated  into  one  new  Subchapter 
which  would  replace  most  of  the 
repetitive  sections  of  the  lifesaving 
equipment  parts  in  the  vessel 
regulations,  except  for  requirements  that 
apply  specifically  to  a  particular  type  of 
vessel. 

The  lifesaving  equipment  specification 
regulations  in  Parts  160  and  161 
(Suchapter  Q)  of  Title  46  would  be 
revised  to  meet  the  new  SOLAS 
requirements,  and  to  comply  with 
current  regulatory  drafting  practices. 
Some  changes  would  also  be  necessary 
to  the  recreatioaal  boat  equ^Moeal  nim 
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in  Part  17i  of  Title  33  to  revise  the  list  of 
available  visual  distress  signals. 

Althou^  the  regulations  would  be 
completeljr  revised  in  format,  their 
content  would  be  similar  to  the  present 
regulationB  with  the  following 
exception^: 

1.  Vessel  regulations  and  equipment 
8p>ecificatjon  regulations  would  be 
revised  toi  incorporate  the  changes 
required  by  the  revised  SOLAS  Chapter 
in.  Although  the  new  Chapter  III  is 
much  clo^r  to  U.S.  regulations  than  the 
previous  f  ersion.  the  U.S.  regulations 
still  describe  more  completely  onboard 
inspectiort  requirements,  and 
performance  and  inspection 
requirements  for  approved  lifesaving 
equipment.  These  existing  provisions 
which  thej  new  SOLAS  Chapter  in  does 
not  cover  will  generally  be  retained, 
except  for  updating  and  substituting 
performance  requirements  for  detail 
requiremants  where  appropriate. 

2.  Ab  p#rt  of  the  consolidation  of  the 
regulations,  requirements  for  vessels  not 
subject  ta  SOLAS  (primarily  Great 
Lakes  vessels,  coastwise  vessels,  and 
cargo  and  tank  vessels  under  500  gross 
tons),  wopld  be  revised  to  be  consistent 
with  the  SOLAS  requirements  where 
appropriate. 

3.  Requirements  for  Great  Lakes 
vessels  would  be  revised  to  require  such 
improvements  as  totally  enclosed 
lifeboats  and  davit-launched  liferafts  on 
cargo  and  miscellaneous  vessels,  and  on 
tankers. 

4.  Revisions  would  be  included  to 
incorporate  various  recommendations  of 
Coast  Guard  Marine  Board  of 
Investigation  and  the  National 
Transportation  Safety  Board.  For  the 
most  pari  these  recommendations  are 
consistent  with  revisions  that  will  be 
required  to  comply  with  SOLAS  Chapter 

m. 

5.  The  |ifesaving  equipment 
regulatiotis  for  mobile  offshore  drilling 
units  (MODUs)  in  Subchapter  I-A  of 
Title  46  would  be  revised  to  make  them 
consisteilt  with  the  IMO  MODU  Code. 
The  majcr  change  involved  is  the 
addition  pf  a  requirement  for  float-free 
liferafts  lor  100%  of  the  persons  on 
board.  Stbchapter  I-A  has  no  such 
requirement  at  present 

6.  The  ^ODU  regulations  also  need  to 
be  revis^  to  require  that  new  MODUs 
(other  then  drillships)  be  built  so  that 
lifeboats  are  launched  in  a  direction 
headed  away  from  the  unit,  that  the 
hfeboatsi  and  davit-launched  liferafts 
clear  an|  part  of  the  MODU  structxire  by 
5  m  (16ji  ft)  with  the  MODU  on  even 
keel,  anq  that  the  lifeboats  and  davit- 
launched  liferafts  clear  any  part  of  the 
MODU  structure  at  20*  adverse  list 


Some  of  the  major  planned  changes 
and  issues  are  discussed  more 
completely  in  the  following  paragraphs. 

Planned  Regulations  to  Meet  SOLAS 

Chapter  lU 

Some  of  the  major  changes  which 
would  be  made  to  the  regulations  for 
oceangoing  vessels  to  comply  with 
SOLAS  Chapter  in  are  listed  below 
(Numbers  in  parentheses  refer  to  the 
corresponding  regulation  in  the  revised 
Chapter  TO].  Persons  interested  in  a 
copy  of  the  revised  Chapter  ffl  should 
obtain  Volume  I  of  the  "1983 
Amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974"  (see  ADDRESSES  section). 

a.  General. 

1.  Provide  for  the  approval  of  novel 
lifesaving  systems  through  the 
apphcation  of  IMO  Resolution  A520{13). 
"Code  of  Practice  for  the  Evaluation. 
Testing  and  Acceptance  of  Prototype 
Novel  Life-Saving  Appliances  and 
Arrangements"  (4.3) 

2.  Add  a  requirement  for  survival  craft 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRBs)  6.2.3). 

3.  Add  a  requirement  for  the  least 
three  two-way  radiotelephone  apparatus 
for  communication  with  survival  craft 
(6.2.4). 

4.  Require  sufficient  lifejackets 
suitable  for  children  as  may  be  required 
to  provide  a  lifejacket  for  each  child  on 
board  (7.2.1.1). 

5.  Require  an  exposure  suit  for  every 
person  assigned  to  crew  the  rescue  boat 
(7.3.1). 

6.  Require  davit-launched  survival 
craft  muster  and  embarkation  stations  to 
be  arranged  to  enable  stretcher  cases  to 
be  placed  in  survival  craft  (11.6). 

7.  Provide  stowage,  embarkation, 
launching,  and  recovery  requirements 
for  rescue  boats  (14. 16). 

8.  Require  a  lifesaving  system  training 
manual  for  the  crew  to  be  provided  on 
board  (18.2). 

9.  Require  falls  used  in  launching  to  be 
turned  end  for  end  at  intervals  of  not 
more  than  30  months  and  be  renewed 
when  necessary  or  at  intervals  of  not 
more  than  5  years,  whichever  is  the 
earlier  (19.4). 

b.  Oceangoing  passenger  vessels. 

1.  Require  "partially  enclosed"  or 
"totally  enclosed"  lifeboats  (20.1.1). 

2.  Permit  substitution  of  liferafts  for 
lifeboats  on  vessels  less  than  500  gross 
tons,  carrying  less  than  200  persons 
(20.1.5). 

3.  Require  rescue  boats  in  place  of  the 
present  emergency  lifeboats.  A  lifeboat 
may  be  used  as  a  rescue  boat  if  it  meets 
the  rescue  boat  requirements  (20.2). 

4.  For  existing  vessels  without 
partially  enclosed  or  totally  enclosed 


lifeboats,  require  at  least  3  exposure  " 
suits  for  the  crew  of  each  lifeboat. 
Require  thermal  protective  aids  for  all 
persons  on  board  not  provided  with 
exposure  suits  (21.4). 

c.  Oceangoing  Cargo  and 
Miscellaneous  Vessels. 

1.  Require  totally  enclosed  lifeboats 
(28.1.1.1). 

2.  Require  liferafts  for  100%  of  the 
persons  on  board  rather  than  the 
present  50%  (26.1.1.2). 

3.  Permit  the  carriage  of  stem- 
launched  free-fall  lifeboats  in  lieu  of 
conventionally-launched  lifeboats 
(26.1.2.1). 

4.  Permit  the  substitution  of  liferafts 
for  lifeboats  on  vessels  less  than  85  m 
(279  ft.)  in  length  other  than  oil  tankers, 
chemical  tankers  arid  gas  carriers 
(26.1.3). 

5.  Require  all  survival  craft  needed  for 
abandonment  to  be  capable  of  being 
launched  within  10  min  from  the  time 
the  abandon  ship  signal  is  given  (26.1.5), 

6.  Require  at  least  one  rescue  boat  A 
lifeboat  may  be  accepted  as  a  rescue 
boat  if  it  also  complies  with  the 
requirements  for  a  rescue  boat  (26.2). 

7.  Require  lifeboats  to  be  arranged  to 
be  boarded  and  launched  directiy  from 
the  stowed  position  (28.1). 

d.  Oceangoing  Tank  Vessels  (Same  as 
cargo  vessels  with  the  following 
additions): 

1.  Require  chemical  tankers  and  gas 
carriers  carrying  cargoes  emitting  toxic 
vapors  or  gases  to  carry  gas  protected 
lifeboats.  (26.1.6). 

2.  Require  oil  tankers,  chemical 
tankers  and  gas  carriers  carrying 
cargoes  having  a  flashpoint  not 
exceeding  eO°C  to  carry  fire  protected 
lifeboats  (26.1.7). 

e.  Specification  Regulations  for 
Lifesaving  Appliances. 

1.  Provide  for  approval  of  partially 
enclosed  hfeboats,  totally  enclosed 
lifeboats  (including  free-fall  type),  gas- 
protected  lifeboats,  and  fire-protected 
lifeboats  (42. 44.  45.  46). 

2.  Revise  davit  and  winch 
requirements  to  provide  for  launching  at 
20°  list  and  10°  tiim  (15.8.  48.1.1). 

3.  Change  structural  factor  of  safety 
for  davits  to  4.5  up  to  20'  list  instead  of  6 
up  to  15*  list  (48.1.8). 

4.  Require  minimum  lowering  speed 
based  on  formula  that  increases 
lowering  speed  with  increasing  launch 
height  (48.2.6). 

Planned  Changes  for  Great  Lakes 
Vessels 

a.  Regulations  for  all  Great  Lakes 
cargo  and  miscellaneous  vessels,  as  well 
as  oceanographic  vessels,  would  be 
revised  to  require: 
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1.  A  totally  enclosed  liieboat  an  one 
tide  of  the  vessel  Urge  enough  to 
aoconimodate  all  persons  aboard. 

2.  Liferaf Is  on  the  other  side  of  the 
vessel  with  enough  aggregate  capacity 
to  accommodate  all  persons  on  board. 
These  rafts  would  be  normally  davit 
launched  and  would  also  be  arranged  to 
automatically  float-free. 

3.  In  the  case  of  vessels  with  a 
forward  pilot  house,  float-firee  liferafts 
in  the  area  of  the  pilot  house  with 
sufficient  capacity  to  accommodate  the 
largest  number  of  persons  normally  on 
duty  there. 

4.  Gravity  type  lifeboat  launching 
appliances  that  enable  the  lifeboats  to 
be  boarded  at  the  stowed  position  and 
the  launch  controlled  from  inside  the 
boat 

b.  Regulations  for  all  Great  Lakes  tank 
vessels  would  be  revised  to  require: 

1.  A  fire-protected  totally  enclosed 
lifeboat  on  each  side  of  the  vessel.  Each 
boat  would  be  large  enough  to 
accommodate  all  persons  on  board. 

2.  Float-free  liferafts  with  sufficient 
aggregate  capacity  to  accommodate  all 
onboard. 

3.  Rafts  and  launching  appliances  as 
described  for  cargo  and  miscellaneous 
vessels. 

c.  Regulations  for  all  Great  Lakes 
passenger  vessels  would  be  revised  to 
require: 

1.  A  combination  of  totally  enclosed 
Ufeboats  and  davit  launched  liferafts 
sufficient  to  accommodate  all  persons 
on  board,  plus  additional  boats  or  rafts 
to  acconmiodate  10%  of  the  persons 
permitted  aboard,  or  the  numb»  of 
persons  that  can  be  accommodated  in 
the  largest  single  survival  craft, 
whichever  is  the  greater. 

2.  The  ratio  of  liferafts  to  lifeboats 
shall  not  exceed  6n,  so  that  the  bfeboats 
can  marshal  and  tow  the  liferafts  as 
necessary. 

3.  Lifeboat  launching  appliances  as 
described  for  cargo  and  miscellaneous 
vessels. 

d.  The  rules  would  apply  as  follows: 

1.  All  new  vessels  started  on  or  after 
the  effective  date. 

2.  All  existing  tank  vessels,  cargo  and 
miscellaneous  vessels,  and 
oceanographic  vessels,  except  that  those 
with  gravity  lifeboat  davits  could  adapt 
those  davits  and  launching 
arrangements  to  accommodate  the 
enclosed  boats. 

3.  Existing  passenger  vessels  would  be 
required  only  to  add  float-free  hferafts 
to  bring  survival  craft  capacity  up  to 
110%  of  the  persons  permitted  on  board 
ia  any  season  of  operation. 

e.  The  following  exceptions  would  be 
provided: 


1.  Vesseb  under  &5  m  (279  ft)  kmg 
could  substitute  liferafts  for  the  required 
Ufeboata,  provided  that  a  suitable  motor 
rescue  boat  is  fitted. 

2.  Passenger  vessels  operating  not 
more  than  3  miles  from  land  or  in  waters 
not  deep  enough  to  submerge  the  upper 
deck  of  the  vessel  would  have  to  carry 
only  some  combination  of  floats, 
buoyant  apparatus  or  open  liferafts  to 
accommodate  all  persons  on  board  plus 
10%. 

Consolidation  of  die  Ufesaving 
Regulations 

The  present  lifesaving  equipment 
regulations  are  spread  throughout  46 
CFR  Chapter  L  Common  requirements 
are  repeated  in  each  vessel  Subchapter, 
and  are  not  completely  consistent  from 
one  type  of  vessel  to  another.  The 
regulations  can  therefore  be  considered 
to  be  overlapping  and  inconsistent, 
contrary  to  the  present  requirements  of 
law  and  Administration  policy.  Some  of 
the  equipment  requirements  in  46  CFR 
Subchapter  Q  are  obsolete,  vague,  and 
confiising.  Complete  revision  is 
indicated. 

ApplicatioD  of  Certain  Eqmpment 
RequireineBts  to  Existing  Vesseb 

The  new  SOLAS  Chapter  HI  requires 
vessels  that  were  started  before  J\ily  1. 
1986  to  retrofit  certain  eqmpment  by  July 
1, 1991.  The  U.S.  regulations  could 
require  earber  compliance.  Some  of  this 
equipment  is  already  required  on  U.S. 
ships.  The  items  not  now  required  and  a 
brief  discussion  of  each  follows: 

1.  Emergency  Position  Indicating 
Radio  Beacons  (EPIRBe)  for  lifeboaU 
and  liferafts— Time  spent  searching  for 
survival  craft  could  be  significantly 
reduced  if  EPIRBs  were  available  for 
this  purpose. 

2.  Two-way  radiotriephone  apparatus 
for  communication  between  the  ship  and 
its  lifeboats  and  liferafts— Two-way 
radio  apparatus  already  on  board  most 
oceangoing  vessels  would  satisfy  this 
requirement  and  should  also  help  in  the 
location  of  survivors. 

3.  Additional  float-free  liferafts  on 
cargo  vessels  and  tank  vessels  so  that 
total  liferaft  capacity  is  100%  of  the 
persons  on  board  rather  than  the 
present  50%-^oat-free  liferafts  are 
provided  on  cargo  vessels  and  tank 
vessels  in  case  Ufeboats  are  not 
available,  so  100%  capacity  should  be 
provided. 

4.  Retroreflective  material  on 
lifeboats,  liferafts,  rescue  boats,  and  ring 
buoys — Retroreflective  material  on  life 
preservers  has  been  effective  in  a 
number  of  rescues,  and  its  use  should  be 
extended  to  other  floating  survival 
equipment 


The  need  for  all  of  these  items  has 
been  demonstrated  in  various  vessel 
casualties.  This  equipment  would  be 
required  on  existing  vessels 
approximately  two  years  after 
publication  of  a  final  rule. 

Cost  of  ttie  Regulations 

A  full  analysis  of  costs  and  Iwnefits 
will  be  part  of  the  rulemaking  procedure. 
A  preliminary  estimate  shows  a  one- 
time cost  of  $4358,250  to  comply  with 
the  retrofit  requirements  in  the  new 
SOLAS  Chapter  ILL  A  recurring  aimual 
cost  of  $2.311340  will  result  from  the 
additional  equipment  required  on  newly 
constructed  vessels,  as  well  as  the 
added  maintenance  costs  for  the  new 
equipment 

The  one-time  costs  arising  from  the 
changes  for  Great  Lakes  vessels  are 
estimated  to  be  $5,450,00a  due  primarily 
to  the  requirement  to  retrofit  a  totally 
enclosed  lifeboat  and  davit  launched 
Uferaft  on  each  vessel  not  so  equipped 
at  present  A  recurring  aimual  cost  of 
approximately  $60300  would  result  from 
fitting  the  additional  equipment  on 
newly  constructed  Great  Lakes  vessels. 

Total  estimates  for  the  project  are 
$iai08.250  total  one-time  cost  and 
$2.371340  in  recurring  annual  costs. 

EPIRBs  In  Each  Survival  Craft 

The  Coast  Guard  is  considering  a 
requirement  for  an  Emergency  Position 
Indicating  Radiobeacon  (EPIRB)  in  each 
survival  craft  instead  of  one  EPIRB  on 
each  side  of  the  vessel  stowed  so  that  it 
can  be  readily  carried  to  any  siuvival 
craft  as  in  the  revised  SOLAS  Chapter 
QL  The  Federal  Communications 
Conmiission  has  already  proposed  rules 
that  would  provide  for  the  type 
acceptance  of  these  Class  S  EPIRBs  (49 
FR  31736,  August  8, 1984). 

The  SOLAS  arrangment  would  require 
a  contamer  to  hold  the  EPTBB 
somewhere  in  the  vicinity  of  the 
embarkation  statioa.  Experience  with 
the  float-free  EPIRBs  in  containers 
already  on  \JJ&.  vessels  indicates  that 
operators  are  concerned  with  theft  of 
the  devices,  so  that  they  are  often 
removed  from  their  containers  and 
locked  up  on  the  bridge  or  in  the  radio 
room.  If  the  EPIRB  is  not  returned  before 
the  vessel  sails,  it  may  not  be  available 
for  use  in  case  of  a  casualty.  Even  if  the 
survival  craft  EPIRB  is  stowed  in  its 
proper  locatioa  if  may  be  forgotten  in 
the  course  of  an  abandonment 

If  the  survival  craft  EPIRBs  are 
stowed  in  the  lifeboats  and  hferafts. 
they  should  be  more  secure  against 
theft  and  would  be  available  for  use 
whenever  the  survival  craft  is  launched. 
This  arrangement  would  not  depend 
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upon  someone  remembering  to  bring  the 
unit  alon^ 

An  EPIRB  in  an  inflatable  liferaft  can 
be  made  ID  automatically  activate  when 
the  liferaft  floats  free  and  inflates.  Since 
this  EPIRf  will  operate  on  the  same 
frequency  as  the  float-free  EPIRB 
already  required  on  these  vessels,  the 
present  Oass  A  EPIRB  could  be 
eliminated  from  the  regulations  (it  is  not 
required  h  the  new  SOLAS  Chapter  lU). 

A  new  Satellite  EPIRB  is  expected  to 
be  developed  as  part  of  the  Future 
Global  Maritime  Distress  and  Safety 
System  (^MDSS).  This  system  will  be 
part  of  a  Completely  revised  SOLAS 
Chapter  JV  that  is  expected  to  be 
completed  in  a  few  years.  A  separate 
rulemakitg  project  will  be  undertaken  at 
that  time  to  propose  the  satellite  EPIRB 
and  other  changes  related  to  the 
FGMDSSl  The  satellite  EPIRB  will  then 
provide  the  initial  alert  and  location  of 
the  casualty,  and  the  survival  craft 
EPIRBs  that  would  be  required  under 
this  project  will  enable  rescuers  to 
locate  eaich  survival  craft  quickly. 

The  Coast  Guard  intends  to  propose 
that  an  EPIRB  be  required  in  each 
survival  CTaft,  up  to  some  maximum 
number  |o  prevent  reception  problems 
from  multiple  transmission  sources.  The 
EPIRBs  iO  float-free  liferafts  would  be 
required  to  activate  automatically  when 
the  raft  floats  free  and  inflates.  The 
requirement  for  the  present  float-free 
EPIRB  ¥»(iould  be  eliminated.  Since  most 
vessels  will  have  two  lifeboats  and  two 
liferafts,  this  would  mean  a  total  of  4 
EPIRBs  lather  than  the  2  required  under 
the  new  SOLAS.  This  would  guarantee  a 
locating  beacon  in  each  survival  craft. 
Since  these  EPIRBs  are  relatively 
inexpensive  ($150-$300  each),  this 
requirement  should  be  considered  to  be 
well  worth  the  cost. 

Lifeboa^  and  Liferaft  Launching 
Airangdaients  on  MODUs 

The  MODU  regulations  would  be 
revised Jto  require  that  new  MODUs 
(other  tfcan  drillships)  be  built  so  that 
lifeboa'i  ar^;  launched  in  a  direction 
headed L-voy  from  the  unit,  that  the 
lifeboa*  and  davit-launched  liferafts 
clear  ariy  part  of  the  MODU  structure  by 
5  m  (16^  h)  with  the  MODU  on  even 
keel,  ai^  that  the  hfeboats  and  davit- 
launchad  liferafte  clear  any  part  of  the 
MODU  structure  at  20*  adverse  list 

The  (t)CEAN  RANGER  Marine  Board 
of  Inveftigation's  first  recommendation 
was  that  the  Coast  Guard  promote 
improvement  in  MODU  abandonment 
systems.  The  Coast  Guard  in 
cooperating  with  a  number  of 
manufacturers  that  are  developing  new 
survival  craft  launching  systems, 


however,  none  of  these  are  ready  for 
adoption. 

One  thing  that  can  be  done  is  to 
require  that  the  boats  be  launched  in  a 
position  headed  away  from  the  unit, 
rather  than  the  broadside  arrangement 
that  is  usually  used  at  present  This  will 
enable  the  boats  to  apply  power 
immediately  in  the  direction  away  from 
the  unit  A  boat  launched  broadside  on 
the  weather  side  of  a  MODU  in  distress 
will  be  driven  farther  into  or  under  the 
unit  during  the  time  it  takes  to  turn  it 
away.  

The  boats  on  the  OCEAN  RANGER 
would  have  cleared  a  transverse 
member  between  the  hulls  at  a  list  of 
only  up  to  12*.  There  is  a  possibility  that 
this  member  was  out  of  the  water  and  a 
boat  that  was  damaged  struck  it  while  it 
was  being  launched.  A  requirement  for 
clearance  at  a  20*  list  would  improve  the 
chances  for  successful  launching  and 
would  be  consistent  with  the  new 
SOLAS  requirements  for  conventional 

ships. 

These  changes  can  be  introduced  now 
and  result  in  immediate  improvement  of 
the  survival  craft  launching 
arrangements  on  MODUs.  The  MODU 
regulations  would  be  revised  that  new 
MODUs  (other  than  drillships)  be  built 
so  that  hfeboats  are  launched  in  a 
direction  headed  away  from  the  unit 
and  that  the  lifeboats  and  davit- 
launched  liferafts  meet  the  launching 
clearance  requirements  as  proposed. 
December  28, 1984. 

ayde  T.  Lusk.  Jr.. 

RearAdmiml,  U.S.  Coast  Guard.  Chief.  Office 

of  Merchant  Marine  Safety. 

[FR  Doc.  84-33851  Filed  12-28-84:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Servic* 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants:  Public  Hearing  »nd 
Reopening  of  Comment  Period  on 
Proposed  Endangered  and  Threatened 
Status  for  the  Piping  Plover 

AOENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing,  and  reopening  of  comment 

period. 

SUMMARY:  The  Service  gives  notice  that 
a  public  hearing  will  be  held  in  Omaha. 
Nebraska  on  the  proposed 
determination  of  endangered  and 
threatened  status  for  the  piping  plover 
and  that  the  comment  period  on  the 


proposal  will  be  reopened.  This  bird  is 
found  on  the  Atlantic  and  Gulf  Coasts. 
Great  Lakes,  and  northern  Great  Plains. 
This  hearing  and  the  reopening  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  bom  all 
interested  parties. 
DATES:  The  comment  period  on  the 
proposal  is  reopened.  The  public  hearing 
will  be  held  from  5:30  p.m.  to  10:00  p.m. 
on  Friday.  January  18, 1985,  in  Omaha. 
Nebraska.  The  comment  period,  which 
originally  closed  on  January  7. 1985.  now 
closes  January  28. 1985. 
addresses:  The  public  hearing  will  be 
held  at  the  Peter  Kiewit  Conference 
Center  Room  102A.  1313  Famam  on  the 
Mali  Omaha.  Nebraska.  Written 
comments  and  materials  should  be  sent 
to  the  Endangered  Species  Coordinator, 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  Comments  and 
materials  will  be  available  for  public 
inspection  during  business  hours,  by 
appointment  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  public  hearing, 
contact  James  M.  Engel,  Endangered 
Species  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota  55111. 
(612/725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piping  plover  [Charadrius 
welodus)  is  a  sparrow-sized  shorebird 
that  nests  on  beaches  of  the  Atlantic 
Coast  from  Newfoundland  to  North 
Carolina,  along  the  shores  of  the  Great 
Lakes  and  saline  wetlands  of  the 
northern  Great  Plains  and  on  sandbars 
in  rivers  of  the  Upper  Missouri  River 
system.  The  species  winters  along  the 
Gulf  Coast  and  Atlantic  Coast  from 
South  Carolina  to  Florida,  and  the 
Bahamas  and  Greater  Antilles.  The 
Service  has  information  that  the  species 
is  endangered  and  threatened  by  human 
disturbance,  habitat  destruction, 
alteration  of  natural  river  dynamics,  and 
unfavorable  plant  succession.  In  the 
Federal  Register  of  November  8, 1984  (49 
FR  44712-44715),  the  Service  proposed 
determination  of  endangered  status  for 
the  piping  plover  in  the  Great  Lakes 
watershed  and  threatened  status 
everywhere  else.  The  period  for 
submission  of  public  conunents  on  the 
proposal  was  originally  scheduled  to 
last  until  January  7, 1985. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
requires  that  a  pubhc  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
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December  20, 1984  the  Service  received 
a  letter  from  the  Audubon  Society  of 
Omaha,  Nebraska  requesting  a  public 
hearing  on  the  proposed  rule  to 
determine  endangered  and  threatened 
status  for  the  piping  plover.  On  the  same 
day  the  Service  received  a  letter  from 
Tom  Pitts  &  Associates,  Consulting 
Engineers,  Loveland.  Colorado,  on 
behalf  of  the  Colorado-Nebraska- 
Wyoming  Interstate  Task  Force  on 
Endangered  Species,  requesting  three 
public  hearings  in  Colorado,  Nebraska. 
and  Wyoming  on  the  proposal  to 
determine  endangered  and  threatened 
status  for  the  piping  plover.  The  Service 
will  hold  only  one  public  hearing  and  it 
will  be  in  Nebraska.  The  Service  has 
scheduled  the  hearing  for  January  18. 
1985,  from  5:30  p.m.  to  10:00  p.m.,  at  the 
Peter  Kiewit  Conference  Center  Room 


102A.  1313  Famam  on  the  Mall.  Omaha. 
Nebraska.  Those  parties  wishing  to 
make  statements  for  the  record  should 
have  available  a  copy  of  their 
statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  Oral 
statements  may  be  limited  to  5  to  10 
minutes,  if  the  number  of  parties  present 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  the  hearing  or 
mailed  to  the  Service. 

In  order  to  accomodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period  on  the  proposal. 
Written  comments  may  now  be 
submitted  until  January  28. 1985  to  the 
Service  office  in  the  aodresses  section. 

Author 
The  primary  author  of  diis  notice  is 


John  G.  Sidle.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minnesota  55111. 

Authority:  The  authority  for  thi8  action  is 
the  Endangered  Specie*  Act  of  1973  (16  US.C 
1531  et  seq.:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359  90  Stat  911;  Pub.  L  95-632, 92  Stat 
3751;  Pub.  L  96-159, 93  Stat  1225;  Pub.  L  97- 
304.  96  Stat  1411). 

List  of  Subjects  ip  59  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  December  21. 1984. 
Harvey  K.  Neboa, 
Regional  Director. 

[PR  Doc  84-33900  TOed  12-28-84:  8:45  amj 
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Notices 


This  sedton  at  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  c*  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filirfg  of  petitions  and 
appMcatioiis  and  agency  statements  of 
organization  and  functxxis  are  examples 
of  documents  appeanng  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

SoN  Conservation  S«rvic« 

WMt  Branch  of  the  Brandywine  Craek 
Watershed,  PA;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  iSoil  Conservation  Service, 
USDA.    I 

action:  Notice  of  intent  to  prepare  an 
environiiiental  impact  statement 

— 1 

SUMMAMV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  19P1.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Pari  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650j;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  the  environmental  impact 
statement  is  being  prepared  for  the  West 
Branch  of  the  Brandywine  Creek 
Watershed,  Chester,  Delaware  and 
Lancaster  Counties.  Pennsylvania. 
FOB  FURTHER  INFORMATION  CONTACT: 
James  HI  Olson,  State  Conservationist, 
Soil  Conpervation  Service,  Box  985 
Federal  Square  Station.  Harrisburg. 
Pennsyltania  ITloa  telephone  (717)  782- 
4453.       1 

SUPM^IIENTARV  INFORaUTION:  The 
environrrental  assessment  of  this 
federally  assisted  action  indicates  that 
the  acticln  may  cause  significant  local, 
regional]  or  national  impacts  on  the 
enviromtient.  As  a  result  of  these 
findings.  Mr.  James  H.  Olson,  State 
Conserve  tionist,  has  determined  that  the 
preparation  and  review  of  an 
environitiental  impact  statement  is 
needed  W  this  project 

The  project  concerns  a  plan  for  flood 
prevention,  water  supply,  and 
watershed  protection,  ftoposed  for 
installation  are  one  flood  prevention 
dam.  twp  multiple-purpose  dams  for 
flood  prtvention  and  water  supply,  and 
land  treatment  measures. 


A  draft  environmental  impact 
statement  will  be  prepared  for  the 
project  features  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  invites 
participation  and  consultation  of 
agencies  and  individuals  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement. 
Further  information  on  the  proposed 
action  may  be  obtained  from  James  H. 
Olson,  State  Conservationist  at  the 
above  address  or  telephone  (717)  782- 
4453. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Presidental 
Executive  Order  12372  establishing  the  State 
and  local  review  of  federal  and  federally 
assisted  programs  and  projects  it  applicable) 

Dated  December  18, 1984. 
Jamas  H.  Olson. 
State  ConaervationisL 
[FR  Doc.  84-33899  Filed  12-28-84:  8:45  am) 

■UJHQ  COOC  S410-W-N 


Clear  Creek  Watershed,  IL; 
Deauthorlzation  of  Federal  Funding 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Fimding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Clear  Creek 
Watershed  Project  Cass  County, 
Illinois,  effective  on  December  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Eckes.  State  Conservationist  Soil 
Conservation  Service.  301  North 
Randolph  Street  Champaign,  II  61820. 
217/398-5267. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 
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Dated:  December  19. 1984. 
John  J.  Edces. 
State  Conservationist 
[FR  Doc  84-33904  Filed  12-28-84;  8:45  am) 
■wjjwa  coot  S4io-em 

DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis 

Title:  Direct  Transactions  of  U.S. 
Reporter  with  Foreign  Affiliate 

Form  number  Agency — BE-S77;  OMB- 
0608-0004 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  11.000  respondents;  44.000 
reporting  hours 

Needs  and  uses:  This  survey  secures 
data  on  ctirrent  and  capital  accoimt 
transactions  between  U.S.  persons 
and  foreign  business  enterprises  in 
which  they  have  an  equity  interest  of 
10  percent  or  more.  The  data  is 
necessary  to  compile  the  quarterly 
balance  of  payments  accounts  and  the 
annual  international  investment 
position  of  the  United  States. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 
OMB  desk  officer:  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  D.C  20503. 
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Dated:  December  21, 1984. 
Manarat  Woody, 
Management  Analyst 
[FR  Doc.  84-33805  Filed  12-28-84:  8:45  amj 
atlMM  CODE  S610-CW-M 


Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency;  International  Trade 
Administration 

Title:  Quarterly  Report  on  Exports  to 
Service  Equipment  Shipped  Against  a 
Validated  Export  License 

Form  Number:  Agency— EAR  376.4(d): 
OMB— 0625-0067 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection 

Burden:  100  respondents:  200  reporting 
hours 

Needs  and  Uses:  This  report  permits 
U.S.  exporters  to  export  parts  to 
service  U.S.  equipment  in  certain 
foreign  countries  (Country  Groups  Q, 
W.  and  Y).  The  equipment  was 
previously  exported  from  the  U.S. 
under  a  validated  license. 

Affected  Pubbc:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 

Frequency:  Quarterly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  NW, 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  December  24, 1984. 

Edward  Midials 

Departmental  Clearance  Officer. 

[FR  Doc.  84-33880  FUed  12-28-64;  8:45  am) 
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International  Trade  Administration 

[A-351  404] 

Certain  Welded  Carbon  Steet  Pipes 
and  Tubes  From  Brazil;  Preliminary 
Determination  of  Sales  at  Less  Tttan 
Fair  Value 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

Acnow.  Notice.  

summary:  We  have  preliminarily 
determined  that  certain  welded  carbon 
steel  pipes  and  tubes  (pipe  and  tubes) 
from  Brazil  are  being,  or  are  likely  to  be^ 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  also  preliminarily 
determined  that  critical  circumstances 
do  not  exist  in  this  investigation.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  11, 1985. 
EFFECTIVE  DATE:  December  31. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Stanhagen.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1777. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  pipe  and  tubes  from  Brazil  are  being 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  pursuant 
to  secUon  733(b)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  For  two 
producers.  Persico  Pizzamiglio  S.A. 
(Persico)  and  Fomasa  S.A.  (Fomasa). 
we  found  no  sales  at  less  than  fair 
value. 

For  the  remaining  producer,  we  have 
found  that  the  foreign  market  value  of 
pipe  and  tubes  exceeded  the  United 
States  price  on  35  percent  of  the  sales 
we  compared-  These  margins  ranged 
from  0.03  percent  to  35.24  percent.  The 
overall  weighted-average  margin  is  3.23 
percent.  The  weighted-average  margins 
for  individual  companies  investigated 
are  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  July  17. 1984,  we  received  a 
petition  from  the  Committee  on  Pipe  and 


Tube  Imports  on  behalf  of  the  U.S. 
industry  producing  the  subject  pipe  and 
tubes.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  our 
Regulations  (19  CFR  353.36).  the  petition 
alleged  that  imports  of  pipe  and  tubes 
from  Brazil  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  The  petition  also  alleged  that 
critical  circiunstances  exist  under 
section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  are  also 
investigating  whether  there  were  sales 
in  the  home  market  at  less  than  the  cost 
of  production.  We  notified  the  ITC  of 
our  action  and  initiated  such  an 
investigation  on  August  6, 1984  (49  FR 
21390).  On  August  31, 1984.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  pipe  and  tubes 
are  materially  injuring  a  United  States 
industry  (49  FR  35871). 

The  petitioner  alleged  that  at  least 
five  Brazilian  companies  produce  pipe 
and  tubes  for  export  to  the  United 
States.  We  found  that  three  companies, 
Persico,  Fomasa.  and  Apolo  Produtos  de 
Aco  S.A.  (Apolo),  accounted  for 
approximately  98  percent  of  imports  to 
the  United  States  during  the  period  of 
investigation.  Questionnaires  were  sent 
to  these  companies  on  August  11, 1984. 
Responses  to  the  questionnaires  were 
received  on  September  24, 1984.  On 
October  19. 1984,  petitioner  alleged  that 
respondents  home  market  sales  were  at 
prices  below  their  cost  of  production. 
On  October  25, 1984,  the  Department 
requested  that  respondents  submit 
additional  information  on  home  market 
sales  and  cost  of  production. 
Respondents  submitted  supplementary 
information  on  home  market  sales  on 
November  13, 1984.  Cost  of  production 
responses  for  each  respondent  were 
received  on  December  3. 1984. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  "certain  welded 
carbon  steel  pipes  and  tubes,"  which 
include  certain  small-diameter  circular 
welded  carbon  steel  pipes  and  tubes. 
Small-diameter  circular  welded  carbon 
steel  pipes  and  tubes,  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  In  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  items 
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810.3231. 6ia3234.  eia3241. 6ia3242. 
and  614324S.  Tkeee  prodw^  ooemoriy 
iefaiiii4  to  ia  the  adortry  m  ttandod 
pipe  or  Wrodiaal  tutim^  an  produced 
to  vw«ii«  ASTM  epecificatiane.  onet 
notably  A-HOand  A-ISS. 

Fair  V^ua  Compaiiaoa 

To  detemine  whetlier  aales  of  the 
wbject  ■erchawiwe  ia  the  United 
States  were  aade  at  iem  than  fair  vahie. 
we  oMepared  the  United  State*  piioe 
with  tlw  kueiga  market  vahie. 

Umteo  Staree  nice 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  the 
Brazilian  producers,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

PomBsa  (fid  not  submit  adequate 
inibrmation  regarding  selling  prices  to 
the  United  States  in  a  proper  form  and  a 
timely  fashion.  SpecificaBy.  the 
comfniter  tape  submitted  by  Fomasa 
was  not  usable  by  the  Department.  A 
revised  computer  tape  was  not  received 
in  time  for  use  in  this  preKrainary 
determination.  Theiefore.  far  pui  poses 
of  this  prefirainaiy  de  lei  uiHratron.  we 
used  die  best  information  avaflable  for 
Unitedl  States  price  wfaidi  was  the  hard 
copy  HbtBig  of  sales  sobnitted  by 
Fomaaa.  Dee  to  die  large  volurae  of 
trensactioBS  mvolved.  we  selected  and 
made  tuiupaitsons  for  twenty 
lepi  vstututlve  product  giuapings.  Tneee 
product  gioupings  aocoant  far  38  pereent 
of  the  U.S.  Sides  by  vohane. 

For  each  oonqmny,  we  calculate  the 
piiKh«e  pnoe  based  on  the  FOB  or  CftF 
price  to  aarriated  pufdmsers  in  the 
United  States.  We  aiede  deductk>BS. 
where  iappropriate.  for  foreign  inland 
friehgti  farn^  brokerage  and  lienutang 
dial  gen  and  ocecm  height  We  also 
made  in  adjostmeBt  for  the  amount  of 
taxes  >Bpoeed  on  such  sales  in  Brazil 
which  were  not  collected  by  reeson  of 
the  exportation  of  die  aMrdtandise  to 
the  Uiited  States. 

Foreigfi  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  cakolated  ibicJ^  market  value 
based  on  kcaac  asaiket  salsa.  We 
conpored  ideotical  BeRiMndise  wiiere 
puMwkU  Where  ao  identical 
meichMdne  was  sold  ia  tfae  bone 
maikel,  in  accordance  with  section 
771(36)  of  the  Act  wa  Bade 
Liiayjaiaiii  baaed  oa  type,  pade  and 
dimensional  categories  selected  by  a 
Coauaeioe  Departmeat  iadastry  1 
For  the  pwpoaes  of  oar  Gael 
deten^inatkai,  we  wil  eat 


Information  to  further  delineate  the 
categories  used  in  ow  comparisons. 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  die 
cost  of  producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials  fabrication  and  general 
expenses.  We  found  sufficient  sales  in 
the  home  market  above  the  cost  of 
prodactiao  to  allow  us  to  use  borne 
market  prices  in  accordance  with 
section  773(aKl)(A)  of  the  Act  to 
detereune  for^gn  market  value. 

We  calculate  the  home  market  price 
on  die  basis  of  the  FOB  deU  vend, 
unpacked,  price  to  unrelated  purchasers. 
We  made  a  dednctian  for  foreign  inland 
freight  We  made  ad^JStment8  for  credit 
expenses  and  sales  commissions  on  U.S. 
and  home  market  sales  in  aocordance 
widi  I  353.3  of  the  Regulations  (19  CFR 
353.15).  We  made  adiustraenis,  where 
appropriate,  for  physical  differences  in 
the  merchaadtse  in  accordance  with 
section  773(«)(4Kc)  of  the  Act  These 
adjustments  for  differences  in  the 
merchandise  were  based  oo  differences 
ia  the  cost  of  material  direct  labor,  and 
directly  related  factory  overhead.  Since 
the  merchandise  subfect  to  this 
investigation  was  sold  aopacked  in  both 
markets  no  adjustment  was  made  for 
packing. 

TTie  following  claims  were  disallowed 
in  calcnlating  foreign  market  value. 
Respondents  claimed  a  circumstance  of 
sale  adtostment  for  warehuusiiig 
expenses.  We  did  not  allow  diis 
adjustment  because  there  expenses 
were  incurred  prior  to  the  sale  of  the 
merchandise.  Respondents  claimed 
amounts  for  indirect  sales  expenses  in 
the  home  market  and  quantity  and 
distributor  discounts.  None  of  these 
claims  has  been  allowed  at  this  time 
becaase  of  insifficient  dot^mentation 
and  explanation.  We  will  sedc  furllier 
infanaation  for  purposes  of  our  final 
deteminatioB. 

Deteraiisation  of  Crifical  Qnciimstanres 

The  petitioner  alleged  that  imports  of 
pipe  and  tabae  fron  firazii  present 
"critical  circumstances."  Under  section 
733(eKl)  of  die  Act  critical 
1  in  laaitanrrn  exist  if  we  determine  (1) 
there  is  a  Uvlory  of  damping  in  the 
Uni«ed  States  or  elsewhere  of  the  dass 
or  land  of  the  aierchandise  wiach  is  the 
subject  of  the  investigBtian.  or  die 
penoa  by  wbon,  or  for  whose  accoant 
the  BfTTh*"****^  was  ia^iarled  knew  or 
shoaU  have  known  that  the  exporter 
was  selling  (he  nerchandtse  which  is 
the  sub|ect  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  BKrchaadise  that  is  the  ^bjet^ 


of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  pipe  and  tubes 
frtna  Brasil  in  the  United  States  or 
elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treaeury  es  well  as  past 
Department  of  Commerce  antidumping 
duty  orders.  We  also  reviewed  the 
antiduaqpaig  aotiona  of  other  coontriasi 
and  found  no  antidumping 
determinations  on  the  subject  pipe  and 
tubes  from  firazii. 

We  then  considered  whether  the 
person  by  whoaa.  or  for  whose  account, 
this  product  was  imported  knew  or 
shoiHd  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  positiao 
that  this  test  ia  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  <)uestionaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidanping  law)  were 
significandy  below  horae  market  sales 
prices.  La  this  case,  the  margins 
calculated  on  the  basis  of  the  respoosei 
to  the  Department's  questionnaire  are 
not  sufficiently  large  that  the  importer 
knew  or  shonld  have  known  that  the 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 
Therefoie,  «ve  determine  that  the 
importer  did  sot  have  knowledge  of 
sales  at  less  than  fair  value.  Since  there 
is  no  history  of  dumping  in  the  United 
States  or  elsewhere  and  we  have  no 
reason  to  believe  at  saspect  that 
iaiportefa  of  tins  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value,  we  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  this  product  from 
Brazil. 

Verification 

We  will  verify  all  information  used  in 
reaching  a  final  determination  in  this 
investigation. 

SusaansioB  af  liouidation 

In  accordance  wiA  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidatioa  of  ah  entries  of  pipe  and 
tubes  from  firazii  entered,  or  withdrawa 
from  warehouse,  for  consamption  oo  or 
after  the  date  of  publication  of  this 
notice  in  the  Fedatal  Ra^ster.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  fla 
merchandise  siib^ct  to  diis 
investigation  exceeded  the  United 
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States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturare 


PMloo- 


Apoto - 

M  oMr  nwvilacluran/produMis/expartara- 


WoigMetf* 

Avaraga 

Margfti 

(Pareem- 

■g«) 


0 
0 

323 


ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  the  domestic  industry  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  these 
imports. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Regulations,  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  January 
23, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  1414, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending,  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  January  14. 1985.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of 


publication  of  this  notice,  at  the  above 

address  in  at  least  10  copies. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  24, 1984. 

[FR  Doc.  84-33834  Filed  12-28-84:  8:45  am] 
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IC-301-401] 

Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  from 
Colombia 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

AcnOH:  Notice.  

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  graxits  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Colombia  of  certain 
textile  mill  products  and  apparel.  The 
estimated  net  bounty  or  grant  is  14.29 
percent  ad  valorem  for  textiles  and  7.93 
percent  ad  valorem  for  apparel.  We  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  textile  mill  products  and  apparel 
from  Colombia  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  bounty  or  grant 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  March  7, 1984. 

These  investigations  were  initiated  by 
the  Department  under  the  title  "Certain 
Textiles  and  Textile  Products  from 
Colombia."  Because  of  the  number  of 
products  covered,  and  the  differences  in 
those  products,  the  Department 
determined  that  it  should  conduct 
separate  investigations— one  of  textiles 
and  non-apparel  textile  products,  and 
one  of  apparel.  Because  of  the  potential 
for  confusion,  as  apparel  can  also  be 
considered  a  textile  product,  we  are 
changing  the  titles  of  these 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Colombia." 
The  scope  of  these  investigations 
remains  the  same  as  annoimced  in  the 
initiation. 

EFFECTIVE  DATE:  December  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Bombelles  or  Vince  Kane.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230:  telephone:  (202) 
377-3174  or  377-5414. 
SUPPLEMENTARY  INFORMATION: 

Preliminaty  Determinatioiis 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  beheve  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  the  being  provided  to 
manufacturers,  producers  or  exporters 
in  Colombia  of  certain  textile  mill 
products  and  apparel.  For  purposes  of 
these  investigations,  the  following 
programs  are  preliminarily  found  to 
confer  a  bounty  or  grant 

•  Export  Rebates  under  Law  67  of 
1979; 

•  Export  Financing  through  The 
Export  Promotion  Fund;  and 

•  Preferential  Financing  through  the 
Industrial  Development  Institute. 

We  estimate  the  net  bounty  or  grant 
to  be  14.29  percent  ad  valorem  for 
textiles  and  7.93  percent  ad  valorem  for 
apparel. 

Case  History 

On  July  23. 1984,  we  received  a 
petition  from  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  and  the  International 
Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industry  producing 
certain  textile  mill  products  and  apparel. 
In  compUance  with  the  filing 
requirements  of  8  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleges  that  manufacturers,  producers, 
or  exporters  in  Colombia  of  certain 
textile  mill  products  and  apparel 
receive,  directly  or  indirectly,  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  August  13, 1984,  we  initiated  such 
investigations  (49  FR  32892).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  October  16. 1984.  On 
September  21. 1984  we  determined  these 
investigations  to  be  "extraordinarily 
complicated."  as  defined  in  section 
703(c)(1)(B)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  our 
preliminary  determinations  by  65  days 
until  December  20. 1984  (49  FR  40198). 

Since  Colombia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  being  investigated  is 
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dutiable,  sections  303  (aKl)  and  (b)  of 
the  Act  apply  to  these  investigatiorts. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  US. 
Interiational  Trade  Commission  is  not 
requited  to  determine  whether,  imports 
of  thdse  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 
Due  to  the  broad  scope  of  these 
invesltigations,  we  employed  a  two-step 
ques^onnaire  process.  We  presented  a 
preliiiinaTy  questionnaire  to  the 
government  of  Colombia  in  Washington, 
D.C..  on  August  24, 1984.  Based  on  fte 
response  to  the  preliminary 
qnestiannaire.  we  selected  four  textile 
prodecers  and  exporters  and  three 
aprpa««l  prodncers  and  exporters,  who 
acco«Bt  for  at  least  80  percent  of  Ae 
textiles  and  apperel  exported  to  the 
Unitfd  States  from  Colombia.  On 
Octciier  23. 1964  we  presented  a 
supplemental  questionnaire  to  the 
govemmeot  of  Colombia  in  Washington, 
D.C  requesting  responses  from  these 
oomfaniea.  W«  reoeived  responses  to 
our  suppleneatal  qoestionnatre  on 
Dec«nber  4, 1964.  One  textile  producer. 
Polymer,  &^  did  not  respond  to  our 
questionmaire.  Ahfaou^  die  response  to 
the  preliminary  questionnaire  states  that 
Polypier  receives  certain  export 
benqflts.  counsel  for  respondents  has 
infoBned  as  that  IHilymer  does  not,  in 
fact  export  any  products  under 
inveftigatioB.  One  oomiMny,  Creaciones 
Inedta,  reqoeeted  exclusian  from  diese 
inveyti^tiaas  on  the  pounds  that  It 
doea  not  export  any  textile  mill  products 
orafperei. 

Certain  respondents  in  the  Certain 
Textile  MillProdacts  and  Apparel 
investigations  have  r^sed  the  inoe  as 
to  wlwdier  petitiooers  ka-re  standing  to 
file  tiese  cases.  We  have  addressed  this 
issue  in  oar  preliminary  detemunatim 
of  Certain  Textile  Mill  Products  and 
Appiirei  from  Indonesia,  to  be  pnbtished 
on  Deceaibei  21, 1984.  See  that 
determination  notice  for  our  comments 
on  a^e  issue  of  petitioners'  standing. 

So^e  of  the  Investigadon 

Tie  products  covered  by  these 
investigatioos  are  certain  textile  mill 
products  and  appard.  which  are 
des<)ribed  in  Appendix  A.  attached  (o 
tliisliotk:& 

Analysis  of  Programs 

TIroughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
fact!  of  the  instant  investigation.  These 
prinfsides  are  described  in  the 
"Sa^diee  Appendix"  attached  to  the 
notice  of  "Cdd-Rolled  Carbon  Steel 
Flat^RaOed  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Deb  imunation  and  Countervailing  Duty 


Order."  which  was  published  in  the 
April  26. 1984  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  undo-  a  program,  or  eligibility 
of  a  company  or  industry  for  benefits 
under  a  program,  and  the  Department 
has  no  persuasive  evidence  showing 
that  the  response  is  incorrect,  we  accept 
the  response  for  purposes  of  the 
preliminary  determination.  All  such 
responses,  of  course,  are  subject  to 
verification.  If  the  response  cannot  be 
supported  at  verification,  and  the 
program  is  otherwise  counteravailable, 
the  program  will  be  considered  a  bounty 
or  grant  in  the  final  determination. 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1983. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

/.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  diat 
bounties  or  grants  are  being  provided  to 
manufacturers,  prodiicers,  or  exporters 
in  Colombia  of  certain  textile  mill 
products  and  apparel  mider  the 
following  programs. 

A.  Export  Rebates  Under  Law  67  of  1979 
The  government  of  Colombia  provides 
payments  to  exporters  of  textiles  and 
apparel  in  the  form  of  negotiable  tax 
certificates  TCATs").  wtiich  may  be 
used  for  the  payment  of  various  taxes 
(i.e..  income,  sales  and  customs  taxes), 
or  may  be  sold  on  the  stock  exchange  at 
a  discount.  Rebates  are  calculated  as  a 
percentage  of  the  domestic  value-added 
content  of  the  exported  product.  In  its 
questionnaire  response,  the  government 
of  Colombia  states  that  the  current  rate 
of  payment  is  9.62  percent  for  textiles 
and  men's  wearing  apparel  exported  to 
the  United  States,  and  12.00  percent  for 
women's  wearing  apparel  oqKJrted  to 
the  United  States. 

The  government  of  Colombia 
contends  that  the  CAT  is  not  a  bounty 
or  grant  because  it  represents  a 
nonexcessivc  rebate  of  indirect  taxes.  In 
support  of  this  contention,  the 
government  has  submitted  a  copy  of  a 
tax  incidence  study  on  textiles  and 
apparel  which  it  claims  was  completed 
in  1978  and  osed  as  the  basis  fat 
£f\]^^\ahnQ  the  amount  of  the  CAT 
rebate. 

Under  U.S.  countervailing  duty  law, 
tiie  non-excessive  rebate  of  iadirpcl 


taxes  levied  at  the  final  stage,  and  of 
prior  stage  cumulative  indirect  taxes 
borne  by  inputs  that  are  physically 
incorporated  into  the  final  product,  is 
not  considered  a  subsidy.  In  order  to 
determine  whether  a  cash  payment  on 
export  is  a  bona  fide  rebate  of  indirect 
taxes,  we  examine  whether  (1)  The 
program  involved  operates  for  the 
purpose  of  rebating  indirect  taxes;  (2) 
there  is  a  clear  link  between  eligibility 
for  payments  on  exports  and  indirect 
taxes  paid;  and  (3)  the  government  has 
reasonably  calculated  and  documented 
the  actual  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  sud 
tax  incidence  and  the  rebate  amount 
paid  on  export. 

The  law  establishing  the  CAT  does 
relate  the  rebate  to  hidirect  taxes. 
However,  in  our  Suspension  of 
Investigation,  Roses  and  other  Cut 
Flowers  from  Colombia  [48  FR  2158, 
Janaary  18. 1963).  we  determined  that 
the  CAT  pro-am  did  not  satisfy  the  fii 
test  with  regard  to  fresh  cut  flowers 
because  less  than  five  percent  of  the 
total  taxes  claimed  by  the  government 
of  Colombia  to  be  eligible  for  rebate 
were  indirect  taxes  on  physically 
incorporated  inputs.  For  textiles  and 
apparel,  we  examined  documents 
submitted  by  the  Colombian  goverasM 
itemizing  the  taxes  eligible  for  incluaw 
in  the  CAT  rebate,  and  we  concluded 
that  a  significant  portion  of  the  CAT 
rebate  applies  to  indirect  taxes 
physically  incorporated  in  the  exports 
products.  Therefore,  we  preliminarily 
determine  that,  with  respect  to  textiles 
and  apparel  the  CAT  program  operati 
for  the  purpose  of  rebating  hidirect 
taxes. 

In  its  questionnaire  response,  the 
government  of  Colombia  stales  that 
each  of  the  major  product  categories  o 
textiles  and  textile  products  was 
analyzed  for  the  1978  tax  incidence 
study.  Cost  structures  were  estabHshe 
on  a  firm-by-firm  basis,  and  the  tax 
incidence  on  each  input  was  calculate 
to  determine  the  value  of  the  taxes  in 
the  f.ab.  value  of  the  final  product. 
Examination  of  the  supporting 
documents  provided  with  the 
questionnaire  response  leads  us  to 
conclude  that  there  is  a  link  between 
eligibihty  for  the  rebates  and  indirect 
taxes  paid.  Therefore,  we  prehminaril 
determine  that  our  second  test  is  met 
With  respect  to  our  third  test  we  h( 
reviewed  the  documents  submitted  b] 
the  government  showing  its  detailed 
caiiniiation  of  the  rebate  rates.  These 
calculations  itemize  the  inputs  and  lis 
import  taxes  and  domestic  indirect 
taxes,  as  well  as  indirect  taxes 
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embedded  in  domestically-produced 
inputs.  The  government  also  includes  in 
its  calculation  of  the  CAT  rebate  rate 
payroll  taxes  and  allowances  for 
reductions  in  the  value  of  the  CAT  due 
to  devaluation  and  delays  in  receipt  of 
the  rebate.  . 

Because  the  indirect  tax  incidence  is 
less  than  the  full  rate  of  CAT  rebate,  we 
preliminarily  determine  that  there  is  an 
excessive  remission  of  indirect  taxes  on 
exported  goods.  To  determine  the 
benefit  from  this  excessive  remission  of 
indirect  taxes,  we  have  calculated  the 
average  indirect  tax  incidence  on 
physically  incorporated  inputs  for 
textiles  and  apparel,  using  tables 
provided  by  the  Colombian  government 
which  show  the  average  cost  structures 
incidence  of  indirect  taxes  on  physically 
incorporated  inputs  in  textiles  and 

apparel. 

The  questionnaire  response  states 
that  the  amount  of  CAT  received  varies 
by  shipment,  because  rebates  are 
calculated  as  a  percentage  of  the 
domestic  value-added  in  each  export 
shipment.  Therefore,  to  estimate  the 
amount  of  overrebate,  we  calculated  the 
amount  of  CATs  earned  by  each 
company  on  exports  to  the  U.S.  during 
the  period  of  review,  as  reported  in  the 
questionnaire  response,  and  divided  this 
amount  by  each  company's  exports  to 
the  U.S.  From  this  rate  of  rebate,  we 
subtracted  our  estimated  percentage 
indirect  tax  incidence  on  physically 
incorporated  inputs  for  textiles  or 
apparel,  as  appropriate.  We  then 
weight-averaged  the  resulting 
overrebate  rates  to  preliminarily 
determine  a  bounty  or  grant  of  1.05 
percent  ad  valorem  for  textiles  and  2.95 
percent  ad  valorem  for  apparel. 

On  April  1, 1984,  the  Colombian 
government  abolished  the  CAT  program 
and  replaced  it  with  a  new  tax 
reimbursement  program,  the  CERT 
program.  The  Colombian  government 
states  in  its  questioimaire  response  that 
rebates  under  this  program  are  based  on 
updated  tax  incidence  calculations, 
based  on  data  from  the  1978  study. 
Because  this  program  was  not  used  by 
the  companies  under  investigation 
during  the  review  period,  we  have  not 
determined  whether  it  confers  a 
countervailable  benefit. 

B.  Export  Financing  Through  the  Export 
Promotion  Fund 

1.  Working  Capital  Loons  Under 
Resolution  50.  Colombian  producers  of 
certain  textile  mill  products  and  apparel 
for  export  receive  short-term  financing 
under  Resolution  59.  Resolution  59  was 
passed  by  the  Monetary  Board  of 
Colombia  on  August  30, 1972.  It 
authorizes  the  provision  of  working 


capital  loans  to  companies  which 
produce,  warehouse  or  sell  merchandise 
other  than  coffee  and  petroleum 
exclusively  for  export.  Resolution  59 
financing  is  administered  by  the  Export 
Promotion  Fund  ("PROEXPO"),  a 
government  agency,  and  is  disbursed  by 
banks  and  other  financial  institutions. 

According  to  the  response  of  the 
government  of  Colombia,  the  interest 
rate  on  such  loans  during  the  period  of 
investigation  was  18  percent  or  19 
percent,  depending  on  the  date  the  loan 
was  received.  The  duration  of  these 
loans  is  six  months,  and  the  maximum 
principal  is  80  percent  of  the  value  of  the 
merchandise.  Four  of  the  firms  under 
investigation,  two  textile  producers  and 
two  apparel  producers,  had  loans 
outstanding  under  Resolution  59  during 
the  period  of  review. 

In  order  to  determine  whether  short- 
term  financing  under  Resolution  59 
provides  benefits  which  constitute 
export  subsidies,  we  compared  the  18 
percent  and  19  percent  rates  to  the 
appropriate  benchmaric.  As  specified  in 
the  Subsidies  Appendix,  the  benchmark 
for  short-term  loans  is  tiie  most 
appropriate  national  average 
commercial  rate. 

The  Banco  de  la  Republica, 
Colombia's  central  bank,  does  not 
publish  average  commercial  rates.  In  its 
response,  the  Government  of  Colombia 
claims  that  the  weighted-average 
interest  rate  for  all  government 
financing  was  19.97  percent  in  1983.  The 
government  of  Colombia  also  provided  a 
table  showing  that  the  weighted-average 
interest  rate  for  all  financing  provided 
by  Colombia's  major  financial 
institutions  was  23.41  percent  in  1983. 
However,  we  do  not  believe  these  rates 
represent  appropriate  benchmarks.  The 
first  rate  is  composed  of  interest  rates 
on  potentially  countervailable 
government  funds,  including  PROEXPO. 
The  second  rate  represents  an  average 
rate  of  all  outstanding  credit,  rather  than 
the  average  interest  rate  charged  on 
loans  granted  during  the  period  of 
review. 

The  Business  International 
Corporation's  Financing  Foreign 
Operations  ("FFO")  reports  for  May  and 
August  1983  indicate  that  nominal  rates 
for  short-term  loans  from  private  banks 
in  Colombia  averaged  around  36  percent 
throughout  1983.  The  FFO  is  a  reputable 
publication  that  is  widely  used  as  a 
source  of  information  on  current 
business  trends  around  the  worid.  We 
found  no  alternative  official  sources  of 
national  interest  rates  pubhshed  in 
Colombia.  Therefore,  as  best  evidence, 
we  have  preliminarily  chosen  a  rate  of 
36  percent  as  the  short-term  commercial 
benchmark  for  1983.  We  intend  to  seek 


addition^  information  on  short-term 
commercial  interest  rates  at  verification; 
Using  this  benchmark,  we  calculate  an 
estimated  bounty  or  grant  of  2-55 
percent  ad  valorem  for  textiles  and  1.40 
percent  ad  valorem  for  apparel. 

2.  Special  Line  of  Credit  to  the  Textile 
Industry.  Petitioners  allege  that  in  1982 
and  1983  the  Colombian  government 
established  special  credit  lines  for  the 
textile  and  apparel  industry  at  below- 
market  rates.  The  government  response 
indicates  that  PROEXPO  administers 
this  special  line  of  credit  to  the  textile 
industry,  which  refinanced  all 
outstanding  PROEXPO  loans  under 
Resolution  14,  Resolution  59,  and  certain 
other  debts.  All  loans  under  this 
program  were  refinanced  in  December 
1982,  for  a  term  of  two  years,  at  an 
interst  rate  of  18  percent.  Three  textile 
producers  and  one  apparel  producer 
under  investigation  had  loans 
outstanding  under  this  program  during 
the  period  of  review. 

It  is  unclear  from  the  government 
response  whether  this  program  was 
contingent  upon  exportation.  However, 
since  the  special  credit  line  was 
extended  specifically  to  loans 
administered  by  PROEXPO  we 
preliminarily  determine  that  this 
program  confers  a  bounty  or  grant  on 
exports  of  the  subject  merchandise. 

To  calculate  the  benefit  from  these 
loans,  we  treated  loans  of  one  year  or 
less  as  short-term  loans.  For  loans  of 
over  one  year,  we  used  the  long-term 
loan  methodology  described  in  the 
Subsidies  Appendix.  Company-specific 
benchmark  information  was  not 
provided  in  the  questionnaire  response. 
Furthermore,  we  were  unable  to  find 
published  statistics  concerning  long- 
term  commercial  loan  rates  in  Colombia. 
Therefore,  as  the  long-term  loan 
benchmark,  we  used  the  36  percent 
annual  interest  rate  for  short-term 
commercial  loans  as  the  best 
information  available.  We  intend  to 
seek  more  information  on  commercial 
long-term  loan  rates  at  verification-  One 
company  is  in  a  bankruptcy  proceeding 
and  paid  no  interest  during  the  period  of 
review.  We  have  no  information 
whether  suspension  of  interest 
payments  is  a  normal  procedure  for  a 
Colombian  bankruptcy  reorganization, 
and  therefore  we  treated  loans  to  this 
company  as  zero-interest  loans.  We 
calculated  estimated  subsidy  rates  of 
10.4  percent  ad  valorem  for  textiles  and 
3.06  percent  ad  valorem  apparel. 

3.  Credits  for  Capital  Investment 
Under  Decree  2366.  Under  Decree  2366 
PROEXPO  provides,  through  commercial 
banks,  long-term  financing  for  capital 
investment.  The  annual  amount  of  the 
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loan  cannot  exceed  two  million  p>esos 
and  the  maximum  term  is  five  years. 
The  annual  interest  rate  for  these  loans 
is  14  percent.  Two  of  the  companies 
under  investigation,  representing  both 
textile  aftd  apparel  exports,  had  loans 
outstancttng  under  this  program  during 
the  period  of  review. 

This  financing  is  available  only  to 
applicants  whose  investment  projects 
are  approved  by  PROEXPO.  Since 
PROEXPO  financing  is  limited  to 
exporter^  we  preliminarily  determine 
that  this  program  confers  a  bounty  or 
grant  on  exports  of  the  subject 
merchandise.  We  calculated  the  benefit 
from  the$e  loans  using  the  same 
methodology  as  for  the  Special  Credit 
Line  for  Textiles  described  above.  We 
calulate4  estimated  subsidy  rates  of  0.01 
percent  ad  valorem  for  textiles  and  0.52 
percent  9d  valorem  for  apparel. 

C  Prefei^ntial  Financing  Through  the 
Industrial  Development  institute 

The  Industrial  Development  Institute 
CIFT')  ia  administered  by  the  Colombian 
Ministry  of  Economic  Development,  and 
provide*  long-term  loans  for  purchases 
of  new  equipment  and  working  capital. 
The  initial  questionnaire  response  of  the 
Colomba  n  government  indicated  that 
this  proyam  was  used  by  two  textile 
companies  under  investigation.  No 
information  has  been  provided, 
however,  concerning  eligibility 
requirenients  or  the  extent  of  usage  of 
the  program  by  other  industries  in 
Colombi^.  We  preliminarily  determine, 
as  best  information  available,  that  IFI 
financing  is  limited  to  specific 
enterprises  of  industries  or  groups  of 
enterprises  or  industries  and  therefore 
confers  i  countervailable  benefit  on 
producen  of  the  subject  merchandise. 

Under  the  terms  of  the  loans  granted 
to  one  company,  interest  payments  are 
not  due  fntil  1984.  We  believe  this 
deferral  |s  consistent  with  normal 
commercial  practices.  Therefore,  no 
benefit  v^ras  conferred  on  this  company 
daring  the  period  of  review.  We  were 
not  provided  with  specific  information 
on  the  aihount  of  loans  provided  to  the 
second  ctompany.  Therefore,  as  best 
information  available,  we  estimated  the 
benefit  received  on  the  basis  of  the 
highest  r^te  of  benefit  received  by  that 
compan]f  on  any  other  long-term 
financing  program.  We  found  an 
estimat^  bounty  or  grant  of  0.28 
percent  ^d  valorem  for  textiles. 

//.  Progntms  Determined  Not  To  Confer 
Bounties  or  Grants 

We  pri'liminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  expor  ers  in  Colombia  of  certain 


textiles  and  textile  products  under  the 
following  programs. 

A.  Employee  Training  Program 

El  Servico  Nacional  de  Aprendizaje 
("SENA")  provides  general  education 
programs  to  unemployed  and 
underemployed  worlcers  in  Colombia. 
According  to  the  response,  this  program 
is  not  limited  in  its  application.  We 
preliminarily  determine  that  this 
program  does  not  confer  a  bounty  or 
grant  because  it  is  not  limited  to  a 
specific  industry,  group  of  industries  or 
region. 

B.  Duty  and  Tax  Exemptions  for 
Imported  Materials  Under  the  Plan 
Vallejo- 

The  Plan  Vallejo  provides  exemptions 
from  customs  duties  and  the  Colombian 
sales  tax  for  imported  raw  materials  and 
intermediate  inputs  which  are 
subsequently  exported  as  a  component 
part  of  the  finished  product.  The 
exemption  from  import  charges  imposed 
on  items  physically  incorporated  into 
the  exported  product  is  not 
countervailable.  On  that  basis  we 
preliminarily  determine  that  this 
program  does  not  confer  a  bounty  or 
grant. 

///.  Programs  Determined  Not  To  Be 
Used 

We  prehminarily  determine  that  the 
companies  under  investigation  did  not 
use  the  following  programs  which  were 
listed  in  our  notice  of  initiation. 

A.  Preferential  Financing  through  the 
Private  Investment  Fund 

The  Private  Investment  Fund  (FIP) 
provides  medium  and  long-term 
financing  to  certain  sectors  and  for 
selected  projects.  We  preliminarily 
determine  that  this  program  was  not 
used  by  the  companies  under 
investigation. 
B.  Free  Industrial  Zones 
The  Colombian  government  has 
established  Free  Industrial  Zones  "FIZs" 
dedicated  to  export  production. 
Manufacturers  located  in  a  FIZ  receive 
certificates  worth  15  percent  of  the  f.o.b. 
value  of  the  Colombian  value-added  on 
exported  merchandise.  We  preliminarily 
determine  that  this  program  was  not 
used  by  the  companies  under 
investigation. 

C.  Export  Insurance 

Decree  444  of  1967  created  an  export 
credit  insurance  program  to  provide 
commercial,  political  and  special  risk 
insurance  on  exports.  The  program  is 
managed  by  a  private  company  under 
contract  with  PROEXPO.  We 
preliminarily  determine  that  this 


program  was  not  used  by  the  companies 
under  investigation. 

D.  Duty  and  Tax  Exemptions  for  Capital 
Equipment  Under  the  Plan  Vallejo 

The  Plan  Vallejo  provides  exemptions 
from  customs  duties  and  the  Colombian 
sales  tax  for  capital  equipment  which  is 
imported  exclusively  for  the  production 
of  exports.  We  preliminarily  determine 
that  this  program  was  not  used  by  the 
companies  under  investigation. 

IV.  Programs  for  Which  Additional 
Information  is  Needed 

A.  Countertrade 

Petitioners  allege  that  producers  and 
exporters  of  textiles  and  apparel  receive 
subsidies  through  a  government- 
mandated  program  of  countertrade, 
authorized  by  Decree  370  of  February  15. 
1984.  Because  the  government  of 
Colombia  did  not  provide  us  with  a 
complete  list  of  transactions  made  under 
this  program,  we  need  additional 
information  to  determine  whether  this 
program  was  used  by  the  companies 
under  investigation. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determinations.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that      ^ 
cannot  be  verified  for  our  final 
determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  textiles  and 
textile  products  from  Colombia  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  require  an 
ad  valorem  cash  deposit  or  bond  for 
each  such  entry  of  this  merchandise  as 
follows: 


Produd 

Advakjrsm 

rate 

(percent) 

Cgrtain  texHe  mii  products 

U2g 

Appv«4                                        

7.93 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at 
10:00  a.m.  on  February  8, 1985  at  the  U.S. 
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Department  of  Commerce,  room  5611. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  written 
request  to  the  Deputy  Assistant  "^ 
Secretary  for  Import  Administration, 
room  B-099.  at  the  above  address  within 
10  days  of  the  publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  briefs  in  at  least  10 


copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  1. 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34.  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  pursuant  to  section 
703lf)  of  the  Act  (19  U.S.C.  1671blf)). 
Dated:  December  20, 1984. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 


Appendix  A— List  of  TSUSA  Codes 
Under  Which  There  Were  Imports  From 
Colombia  Into  the  United  States  During 
1983 

The  products  covered  by  this 
investigation  are  certain  textiles  and 
textile  producfs.  The  merchandise  is 
currently  classified  under  the  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  listed 
below. 


Yams 


Yams  and  Threads 
3006020  3006028  3010000  3012000  3013000  3022024  3023026 
3024026  3024028  3025026  3032042  3105047  3109120 


Fabric 

3200002  3200040  3200058  3201038  3201040  3201044  3201054 

3201058  3201092  3202032  3202054  3202058  3202092  3203026 

3203028  3203058  3204094  3211002  3211092  3221058  3221064 

3223092  3230088  3230092  3231088  3241092  3251092  3261092 

3312018  3312020  3313020  3361540  3366457 ^^ 


Special  Construction  Fabrics 
3455075  3461000  3513000  3514010  3518060  3556510  3571500 
3574500  


Textile  Furnishings 
3601515  3604825  3630520  3631500  3636540  3638000  3642300 
3657825  3657865  3658640  3658670  3658680  3661540  3662180 


MOiVlU 

JDO^IOU 

Miscellaneous 

3865045 

3894000 

3896265 

— 

Wearing  Apparel 

Apparel 

3702400 

3702800 

3721030  3721050 

3721060 

3724500 

3741000 

'    3743550 

3746040 

3762430  3762830 

3762886 

3780550 

3780553 

3786030 

3786530 

3790210  3790220 

3790240 

3790490 

3790640 

3790645 

3792020 

3792350  3792810 

3793180 

3793180 

3794020 

3794050 

3794320 

3794620  3794640 

3794670 

3795550 

3796210 

3796215 

3796220 

3796230  3796240 

3796260 

3796280 

3797250 

3797630 

3798311 

3798340  3798351 

3798355 

3798360 

3798420 

3798735 

3798904 

3798925  3799020 

3799510 

3799530 

3799540 

3799555 

3799565 

3799575  3799585 

3799610 

3799620 

3799645 

3830210 

3830221 

3830306  3830330 

3830350 

3830390 

3830505 

3830506 

3830570 

3830610  3830615 

3830616 

3830630 

3830805 

3830810 

3830815 

3830841  3830860 

3831510 

3831620 

3831841 

3832014 

3832016 

3832060  3832205 

3832215 

3832230 

3832240 

3832305 

3832310 

3832315  3832325 

3832330 

3832340 

3832350 

3832352 

3832360 

3832365  3832706 

3832730 

3832920 

3833010 

3833090 

3833445 

3833448  3833465 

3833770 

3834300 

3834709 

3834715 

3834730 

3834753  3834761 

3834765 

3835030 

3835036 

3835052 

3835086 

3835090  3835830 

3836200 

3836330 

3836360 

3836371 

3837205 

3837210  3837540 

3837550 

3837560 

3837590 

3838004 

3838045 

3838125  3838621 

3838670 

3839015 

3839036 

3839040 

3839050 

3839060  3839070 

3839211 

3839225 

3839230 

3839240 

3839245 

3839255 

Headwear 

7020600 

7021200 

7031600 

50758 
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Gloves 


7041595 


Luggage  and  Handbags 
7063640    706410b     7064150 


Mattresses.  Pillows  and  Cushions 


7278200 
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[A-46»-407] 

Certain  Small  Diameter  Circular  and 
Ught-Wajied  Rectangular  Welded 
Cart>on  Steel  Pipes  and  Tut>es  From 
Spain:  Prellmlhary  Determinations  of 
Sales  at  Less  Tttan  Fair  Value 

agency:  kitemational  Trade 
Administ|ation.  Import  Administration, 
Commer 
action:  Notice. 
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We  preliminarily  determine 
n  small  diameter  circular  and 
(d  rectangular  welded  carbon 
and  tubes  (welded  pipes  and 
being,  or  are  likely  to  be.  sold 
Ited  States  at  less  than  fair 
iddition,  we  preliminarily 
that  critical  circumstances  do 
respect  to  imports  of  welded 
tubes  from  Spain.  We  are 
le  U.S.  Customs  Service  to 
iquidation  of  all  entries  of  the 
jrchandise  as  described  in  the 
ion  of  Liquidation"  section  of 

If  these  investigations 
[ormally.  we  will  make  our 
linations  by  March  11, 1985. 


EFFECnvf  DATE:  December  31, 1984. 

FOR  FliRTllER  INFORMATION  CONTACT: 

John  R.  Brinkmann,  Office  of 
Investiga  ions.  Import  Administration, 
Intemaficnal  Trade  Administration,  U.S. 
Departmj  nt  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washing! on,  D.C.  20230;  telephone:  (202) 
377-4929. 

SUPPLEMINTARY  INFORMATION: 

Preliminary  Determinatioiu 

Based  tpon  our  investigations,  we 
preliminarily  determine  that  welded 
carbon  steel  pipes  and  tubes  from  Spain 
are  beingj  or  are  likely  to  be,  sold  in  the 
United  S^tes  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673d) 
("the  Act").  We  have  found  margins  on 
sales  of  V  elded  pipes  and  tubes  for  the 
three  finrs  investigated. 


For  light-walled  rectangular  welded 
carbon  steel  pipes  and  tubes,  we  have 
found  margins  for  Perfil  en  Frio,  S.A. 
("PERFRISA")  and  Construcciones  y 
Derivados,  S.A.  ("CONDESA"). 

For  circular  welded  carbon  steel  pipes 
and  tubes,  we  have  found  margins  for 
Jose  Maria  Aristrain — Madrid,  S.A. 
("Aristrain")  and  PERFRISA. 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

The  estimated  margins  for  two  of  the 
producers,  CONDESA  and  PERFRISA, 
were  based  on  the  best  information 
available,  as  explained  below  in  the 
sections  of  this  notice  which  describe 
our  fair  value  comparisons  and 
calculations.  Those  margins  could 
change  substantially  if  new  information 
is  furnished  in  a  timely  fashion  and 
verified. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  March  11, 1985. 

Case  History 

On  July  17, 1984,  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imports,  a  trade  association 
composed  of  domestic  pipe  and  tube 
producers,  filed  on  behalf  of  the  welded 
pipe  and  tube  industry.  In  compliance 
with  the  filing  requirements  of  $  353.38 
of  the  Commerce  Regulations  (19  CFR 
353.36),  petitioner  alleged  that  imports  of 
welded  pipes  and  tubes  from  Spain  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  U.S.  industry.  The 
petition  also  alleged  that  critical 
circimistances  exist  under  section  733(e) 
of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  rrC  of  our  action  and  initiated  such 
investigations  on  August  6, 1984  (49  FR 


32246).  The  ITC  subsequently  found,  on 
August  31, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
welded  pipes  and  tubes  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  United  States  industry. 

The  petitioner  alleged  that  at  least 
four  Spanish  companies  produce  welded 
pipes  and  tubes  for  export  to  the  United 
States.  We  found  that  two  companies, 
PERFRISA  and  Aristrain,  accounted  for 
approximately  98  percent  of  the  circular 
welded  pipes  and  tubes  exported  to  the 
United  States  during  the  period  of 
investigation  and  that  two  companies, 
CONDESA  and  PERFRISA.  accounted 
for  approximately  99  percent  of  the 
light-walled  rectangular  welded  pipes 
and  tubes  exported  to  the  United  States 
during  the  period  of  investigation. 

Questionnaires  were  presented  to 
these  companies  in  Spain  on  September 
21. 1984.  Aristrain  responded  to  the 
questionnaire  on  November  2, 1984. 
PERFRISA  and  CONDESA  did  not 
respond  by  their  October  29, 1984 
deadline  and  on  November  6,  they  were 
advised  through  their  counsel  that 
failure  to  submit  adequate  questionnaire 
responses  could  force  the  Department  to 
make  its  preliminary  determinations 
based  on  the  best  information  available. 
On  November  8, 1984,  PERFRISA  and 
CONDESA  did  submit  computer  tapes, 
but  did  not  respond  to  any  other  portion 
of  the  questionnaire.  Without  the 
questionnaire  response,  we  are  not  able 
to  analyze  the  contents  or  to  ascertain 
the  sufficiency  of  the  data  submitted.  By 
a  hand-delivered  letter  dated  November 
30, 1984,  to  counsel  for  these  two 
respondents,  the  Department  reiterated 
its  position  that  failure  to  file  a  proper 
and  complete  response  could  cause 
preliminary  determinations  based  on  the 
best  information  available.  To  date,  no 
further  responses  have  been  received 
fi-om  PERFRISA  or  CONDESA. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  "certain  welded 
carbon  steel  pipes  and  tubes," 
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specifically,  certain  small-diameter 
circular  welded  carbon  steel  pipes  and 
tubes  and  light-walled  rectangular 
welded  carbon  steel  pipes  and  tubes. 

Small-diameter  circular  welded 
carbon  steel  pipes  and  tubes,  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  4.5  inches  and  with  a  wall 
thickness  of  not  less  than  0.065  inch,  are 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States. 
Annotated  (TSUSA)  under  items 
610.3231,  610,3234.  610.3241.  610.3242. 
and  610.3243.  These  products,  commonly 
referred  to  in  the  industry  as  standard 
pipe  or  structural  tubing,  are  produced 
to  various  ASTM  specifications,  most 
notably  A-120  and  A-135. 

Light-walled  rectangular  (mcludmg 
square)  welded  carbon  steel  pipes  and 
tubes  having  a  wall  thickness  of  less 
than  0.156  inch  are  currently  classified 
under  TSUSA  item  610.4928.  These 
products,  commonly  referred  to  in  the 
industry  as  mechanical  or  structural 
tubing,  are  generally  produced  to  AblM 
specfications  A-500  or  A-513. 

Since  PERFRISA,  CONDESA  and 
Aristrain  produced  and  exported 
substantially  all  of  the  welded  pipes  and 
tubes  shipped  from  Spain  to  the  United 
States  during  the  period  of  investigation, 
we  limited  our  investigations  to  these 
three  companies.  ,,    .    • 

We  investigated  sales  of  welded  pipes 
and  tubes  by  these  respondents  during 
the  period  from  January  1, 1984  to  June 
30, 1984. 
Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  by  Aristrain  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value  as  determined  by  sales  in  the 
Spanish  home  market. 

To  determine  whether  sales  ot  the 
subject  merchandise  in  the  United 
States  by  PERFRISA  and  CONDESA 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price,  based 
on  the  best  information  available,  with 
the  foreign  market  value,  also  based  on 
the  best  information  available.  We  used 
the  best  informaUon  available  for  these 
two  manufacturers  as  required  by 
section  776(b)  of  the  Act,  because 
adequate  responses  were  not  submitted 
in  an  acceptable  form. 
United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  for  Aristrain  we  used  the  purchase 
price  of  the  subject  merchandise  to 
represent  the  United  Slates  price. 
because  the  merchandise  was  sold  to 
unrelated  purchasers  pnor  to  its 
importation  into  the  United  States. 


We  calculated  Aristrain's  purchase 
price  based  on  the  FOB  Spanish  port, 
unpacked  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  foreign 
brokerage  and  handling  charges.  We 
made  adjustments  for  taxes  imposed 
directly  on  this  merchandise  when  sold 
in  Spain,  which  are  not  collected  by 
reason  of  the  exportation  of  the 
merchandise,  pursuant  to  section 
772(d)(1)(B)  of  the  Act.  We  also  made 
adjustments  for  indirect  taxes,  which  we 
determined  were  imposed  on  the  inputs 
into  this  merchandise,  and  which  were 
rebated  upon  exportation. 

For  PERFRISA  and  CONDESA  we 
calculated  the  purchase  price  by  using 
U.S.  Department  of  Commerce  statistics 
to  obtain  weighted-average  f.a.s.  origin 
prices  for  light-walled  rectangular  and 
small  diameter  circular  pipes  and  tubes. 
We  made  deductions  for  inland  freight 
based  on  information  provided  in  the 
petition.  We  made  adjustments  for  taxes 
imposed  directly  on  t^iis  merchandise 
when  sold  in  Spain,  which  are  not 
collected  by  reason  of  the  exportation  of 
the  merchandise,  pursuant  to  section 
772(d)(1)(B)  of  the  Act.  We  also  made 
adjustments  for  indirect  taxes,  which  we 
determined  were  imposed  on  the  inputs 
into  this  merchandise,  which  were 
rebated  upon  exportation. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  Aristrain  based  on  home 
market  FOB  factory  or  delivered 
unpacked  prices  to  unrelated 
purchasers.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  discounts.  In  accordance  with 
section  771(16)  of  the  Act,  we  made 
adjustments  for  the  cost  of  materials, 
labor  and  direct  factory  overhead 
associated  with  differences  in 
merchandise  based  on  type,  grade,  and 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert. 
We  have  disallowed  an  adjustment  to 
the  home  market  price  for  the  level  of 
trade  differences  between  the  United 
States  and  the  home  market  claimed  by 
Aristrain  because  the  company  did  not 
demonstrate  differences  in  the  selling 
costs  associated  with  different  levels  of 
trade  in  the  home  market. 

We  were  unable  to  use  home  market 
sales  prices  for  PERFRISA  and 
CONDESA  for  the  reasons  stated  above 
In  such  instances  we  are  required  by 
section  776(b)  of  the  Act  to  use  the  best 
information  available.  The  best 
information  available  for  calculating 
foreign  market  values  was  the  cost  of 
manufacturing  data  provided  by  the 


petitioner,  which  we  converted  to 
constructed  value  according  to  section 
773(e)  of  the  Act. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  ail  data  used  in 
reaching  final  determinations  in  these 
investigations. 

Preliminary  Affirmative  Determination 
of  Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  welded  carbon  steel 
pipes  and  tubes  from  Spain  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act.  critical 
circumstances  exist  if  we  determine  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  pericci. 

In  determining  whether  there  is  a 
history  of  dumping  of  n  e'Hed  carbon 
steel  pipes  and  tubes  from  Spain  in  the 
United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  We  also 
reviewed  the  antidumping  actions  of 
other  countries.  We  found  no  past 
antidumping  determinations  on  welded 
carbon  steel  pipes  and  tubes  from  Spain. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  by  the  Department  are 
sufficiently  large  that  tlie  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  ad)usipd 
according  to  the  antidumping  law)  were 
significantly  below  home  market  sales 
prices.  In  this  case,  tlie  margins 
calculated  are  sufficiently  large,  except 
with  respect  to  Aristrain.  that  the 
importer  knew  or  should  have  known 
that  the  merchandise  was  being  sold  in 
the  United  States  at  less  than  fair  value. 
Therefore,  we  determine  that  this  test  is 
met  for  imports  of  the  merchandise  from 
all  producers,  except  Aristrain.  If  the 
margins  calculated  for  Aristrain  in  our 
final  determination  become  sufficiently 
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large  to  mtet  the  importer's  knowledge 
test,  we  will  include  them  in  our  final 
critical  circumstances  determination. 

We  generally  consider  the  following 
concemin|  massive  imports:  (1)  Recent 
trends  in  itnport  penetration  levels:  (2) 
whether  imports  have  surged  recentiy: 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  welded  carbon  steel  pipes  and 
tubes  froii  Spain  for  the  periods 
immediately  preceding  and  subsequent 
to  the  filing  of  die  petition. 

Based  or  our  analysis  of  recent  trade 
data,  we  find  that  imports  of  welded 
carbon  st^l  pipes  and  tubes  from  Spain 
during  tha  period  subsequent  to  receipt 
of  the  petjbon  have  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios. 

Therefore,  we  determine  that  critical 
circumstances  exist  w^ith  respect  to  all 
imports  ol  welded  carbon  steel  pipes 
and  tubeslfrom  Spain,  except  those 
produced  by  Aristrain. 

ITC  Notif^tion 

In  accordance  with  section  733(f)  of 
the  Act,  v«e  will  notify  the  ITC  of  our 
determina  tion.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivil^ed  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  ill  privileged  and  confidential 
informatidn  in  our  files,  provided  the 
rrC  confiims  that  it  will  not  disclose 
such  infoima*ion.  either  publicly  or 
under  an  ;  idir.inistrative  protective 
order,  wit  lout  the  written  consent  of  the 
Deputy  A  isistant  Secretary  for  Import 
Administi  ation. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  vie  are  directing  the  United 
States  Cuitoms  Service  to  suspend 
liquidation  of  all  entries  of  welded  pipes 
and  tubes} from  Spain  for  all 
manufacttrers/producers/exporters 
with  the  exception  of  Aristrain  which 
are  enter^.  or  withdrawn  ft^m 
warehouse,  for  consumption,  90  days 
prior  to  thp  date  of  publication  of  this 
notice  in  tie  Federal  Register.  With 
regard  to  entries  of  small  diameter 
circular  pipes  and  tubes  from  Aristrain. 
we  are  dii  ecting  the  Customs  Service  to 
suspend  I  quidation  of  all  pntries  of 
welded  pi  jes  and  tubes  which  are 
entered,  o  r  withdrawn  from  warehouse, 
for  consul  nption.  on  or  after  the  date  of 


publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  die  estimated  weighted- 
average  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  TTiis  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Circulw  WaUsd  Pipe*  wd  TubaK 


AiMtan- 


AIOOmis.. 


OghMMMid  RacMngi*r  f^w  mm  Ti< 
Condwi  —  ■■ 

PuidiM...— ...  — 


AKOSMIS. 


•S* 


5301 
1913 
40.75 
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49  69 
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Public  Comment 

In  accordance  with  S  353.47  of  die 
Commerce  Department  Regulations  we 
will  hold  a  pubbc  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  on  January 
31. 1985,  at  1(W»  a.m.  at  the  U.S. 
Department  of  Commerce.  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C,  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  B-(M9,  at  the 
above  address  within  10  days  of 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number.  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  24, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  29  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

Dated-  December  24, 1964. 
Alan  F.  Holawr, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  84-33835  Filed  12-28-*4:  8:45  am) 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce, 
action:  Notice  of  application. 


summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce  has  received  an  application 
for  a  second  amendment  to  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  invites 
interested  parties  to  submit  information 
relevant  to  the  determination  of  whether 
a  certificate  should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  January 
22,1985. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Amendment  #2,  Export 
Trade  Certificate  of  Review,  application 
number  84-2.^002.'• 

FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131,  or 
Eleanor  Roberts  Lewis,  Assistant 
General  Counsel  for  Trade 
Development,  Office  of  General 
Counsel  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Tide  III 
of  the  Export  Trading  Company  Act  of 

1982  (Pub.  L.  97-290)  audiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604,  Mar.  11, 

1983  (codified  at  15  CFR  Part  325).  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  bom 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  comphance  with  its 
terms  and  condifions. 

Standards  For  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  appficant 

2.  Not  imreasonably  enhance, 
stabilize,  or  depress  prices  vnthin  the 
United  States  of  the  goods,  wares. 
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merchandise,  or  semces  of  the  class 
exported  by  the  applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
gale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40.  April  13, 1983. 

Request  for  Public  ConMnents 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 
Act.  regulations  and  gviidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
comphance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  amendment 
to  an  Export  Trade  Certificate  of  Review 
which  was  issued  on  June  18, 1984 
(#  84-00002;  49  FR  25889,  June  25, 1984) 
and  amended  on  November  29. 1984 
(#  84-A0002;  49  FR  47519,  Dec.  5. 1984). 


Applicant:  Crosby  Trading  Company. 
600  Whitney  Building,  New  Orleans.  LA 
70130.  Telephone:  504/581-7047. 
ApplicaUon  No.:  84-2A002. 
Date  Received:  December  17. 1984. 
Dated  Deemed  Submitted:  December 
20. 1984. 

Controlling  Entity:  Crosby  Chemical 
Company.  New  Orleans,  LA. 

Amendment:  Crosby  Trading 
Company  (Crosby)  seeks  to  amend  its 
Certificate  of  Review.  The  original 
certificate  required  Crosby  to  conduct 
all  its  meetings  with  interested 
producers  within  a  thirty  day  period. 
The  present  amendment  would  allow 
Crosby  to  conduct  a  total  of  three  such 
meetings  before  April  1. 1985.  The 
expiration  date  of  the  certificate  would 
remain  May  28. 1985.  The  protections 
extended  to  Crosby  and  members 
named  in  the  first  amended  certificate 
remain  limited  to  the  planning  stage  of  a 
proposed  export  joint  venture. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  December  26. 1984. 
Irving  P.  Margulies, 
General  Counsel. 
[FR  Doc.  84-33839  Filed  12-28-84;  8:45  am] 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  Indianapolis,  IN 
agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  nine  (9)  months  is  estimated  at 
$140,250  for  the  project  performance  of 
April  1, 1985  to  December  31. 1985.  The 
MBDC  will  operate  in  the  Indianapolis. 
Ind.  Metropohtan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $119,212  in  Federal  fiinds 
and  a  minimum  of  $21,038  in  non- 


Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10-85003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirement?  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assis'.ance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATES:  The  closing  date  for  applications 
is  January  25. 1985.  Applications  must  be 
postmarked  on  or  before  January  25, 
1985. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street.  Suite  1440, 
Chicago.  Illinois  60603,  312/353-0182. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Vega,  Acting  Regional  Director, 
Chicago  Regional  Office. 
SUPPt^MENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


(11.800  Mirmnty  Business  ueveiuFmcut 
(Catalog  of  federal  Dame«tic  Assistance)) 
David  Vega^ 

Acdng  Regikaal  Director.  Chicago  Regional 
Office.         I 
December  li  1984. 

[FR  Doc  84-33890  Filed  12-28-84;  8:45  am] 
I  eoo^  wio-it-n 


Flnanciai  ^issistanc*  Application 
Announc«|inents;  Gary 
Hammond-E.  CMcago,  IN 

agency:  Minority  Business 
Developncnt  Agency.  Commerce. 

action:  Notice.  


summary:  The  N4inority  Business 
Development  Agency  (MBDA) 
announcef  that  it  is  soliciting 
competitive  applicanU  under  its 
Minority  Business  Development  Center 
(MBDC)  Rtigram  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  Th^  cost  of  performance  for  the 
first  nine  l9)  months  is  estimated  at 
$140,250  for  the  project  performance  of 
April  1. 1^  to  December  31. 1985.  The 
MBDC  wll  operate  in  the  Gary- 
Hammond-E.  Chicaga  Ind.  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
S119.212  ip  Federal  funds  and  a 
minimum  of  $21,038  in  non-Federal 
funds  (wkich  can  be  a  combination  for 
cash,  in-kind  contribution  and  fees  for 
service).  Ilie  award  number  will  be  05- 
IO-85002'OI. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  anc(  state  governments.  American 
Indian  tribes  and  educational 
institLitiops. 

The  MpDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  far  the  establishment  and 
operatio^  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
program*  that  can:  Coordinate  and 
broker  public  and  private  sector 
resourced  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistant:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  wiU  be  judged  on  the 
experience  and  capability  of  the  firm 
and  ite  a(taff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 


requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicanU  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE  The  closing  date  for  applications 
is  January  25. 1985.  AppUcations  must  be 
postmarked  on  or  before  January  25, 
1985. 

ADORESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street  Suite  144a 
Chicago.  Ulinois  60603.  312/353-0182. 
FOR  FURTMER  IWFORMATIOR  COMTACT 
David  Vega.  Acting  Regional  Director. 
Chicago  Regional  Office. 
SUPPLEMEMTARV  tHFORMATIOH: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

David  Vega, 

Acting  Regional  Director.  Chicago  Regional 

Office. 

December  1&  1984. 

(FR  Doc.  84-33891  Filed  lZ-28-84:  8:45  amj 

BMXMO  CODE  3S1»-21-« 


Financial  Assistance  Application 
Announcements;  Minneapolis,  MN 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fifteen  (15)  months  is  estimated  at 
$233,750  for  the  pioject  performance  of 
April  1. 1985  to  June  30. 1986.  The  MBDC 
will  operate  in  die  Minneapolis, 
Minnesota  Metropolitan  Satistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $19a687  in  Federal  hinds 
and  a  minimum  of  $35,063  in  non- 
Federal  funds  (which  can  be  a 
combinatipn  of  cash,  in-kind 


award  number  will  be  05-10-85006-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  appHcants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
date:  The  closing  date  for  applications 
is  January  25, 1985.  Applications  must  be 
postmarked  on  or  before  January  25. 
1985. 

address:  Chicago  Regional  Office. 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago.  Illinois  60603.  312/353-0182. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Vega,  Acting  Regional  Director. 
Chicago  Regional  Office. 
SUPPI.EMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  appUcation  kits 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 


(Catalog  of  Federal  Domestic  AasistanceJ) 

David  Vega, 

Acting  Regional  Director.  Chicago  Regional 

Office. 

December  18, 1984. 

[FR  Doc.  84-33892  Filed  12-28-84:  8:45  amj 

MUJNQ  COOe  361«-J»-« 

Financial  Assistanca  Application 
Announccmenta;  Cincinnati,  OH 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fifteen  (15)  months  is  estimated  at 
$233,750  for  the  project  performance  of 
April  1, 1985  to  June  30. 1986.  The  MBDC 
will  operate  in  the  Cincinnati,  Ohio 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $198,687  in  Federal  funds  and 
a  minimum  of  $35,063  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  05- 
10-85007-01. 

The  funding  instrument  for  the  MbUU 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management,  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
.  technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  fiinds, 
and  Agency  priorities. 
dates:  The  closing  date  for  applications 
is  January  25, 1985.  Applications  must  be 
postmarked  on  or  before  January  25, 
1985. 

address:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
FOR  FURTHER  IMFORMATIOH  COHTACn 
David  Vega,  Acting  Regional  Director, 
Chicago  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  conceminjg  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Development, 
(Catalog  of  Federal  Domestic  Assistance)) 
David  Vega, 

Acting  Regional  Director,  Chicago  Regional 
Office. 

December  18, 1984. 

[FR  Doc.  84-33893  Filed  12-28-84;  8:45  am] 
BtLUNO  CODC  SSIWI-M 


Financial  Assistance  Application 
Announcements;  Columbus,  OH 

agency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice.  


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soHciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  KffiDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  fifteen  (15)  months  is  estimated  at 
$233,750  for  the  project  performance  of 
April  1. 1985  to  June  30, 1988.  The  MBDC 
will  operate  in  the  Columbus,  Ohio 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $198,687  in  Federal  funds  and 
a  minimum  of  $35,063  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  Th  award  number  will  be  OS- 
10-85008-01. 


will  De  a  cooperative  ujjicciiicin  ainj 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American  • 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  ynW  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

date:  The  closing  date  for  applications 
is  January  25, 1985.  Applications  must  be 
postmarked  on  or  before  January-  25. 
1985. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  1440, 
Chicago.  Illinois  60603,  312/353-0182. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Vega,  Acting  Regional  Director. 
Chicago  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
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RnancWi  Assistance  Application 
Announcement  Dayton,  OH 

AQEMCVa  Minority  Business 
Developtnent  Agency,  Commerce. 
action:  Notice. 


SUMMAAI^  The  Minority  Business 
Developtnent  Agency  (MBDA) 
announqes  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  Tne  cost  of  performance  for  the 
first  nint  (9)  months  is  estimated  at 
$140,250  for  the  project  performance  of 
April  1. 1985  to  December  31, 1985.  The 
MBDC  will  operate  in  the  Dayton.  Ohio 
Metropc^itan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  if  $119,212  in  Federal  funds  and 
a  minimum  of  $21,038  in  non-Federal 
funds  (vyhich  can  be  a  combination  of 
cash.  inJcind  contribution  and  fees  for 
services!.  The  award  number  will  be  05- 
10-65001-01. 

The  finding  instrument  for  the  MBDC 
will  be  4  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
opera ticii  of  businesses.  The  MBDC 
progran^  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompfesh  this.  MBDA  supports  MBDC 
prograniB  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individi|als  and  firms:  offer  them  a  full 
range  ofj  management  and  technical 
assistenfce;  and  serve  as  a  conduit  of 
informaiion  and  assistance  regarding 
minority  business. 

Appli<:ation8  will  be  judged  on  the 
experieiice  and  capability  of  the  firm 
and  its  atalff  in  addressing  the  needs  of 
minority  business  individuals  and 
organize  fions;  the  resources  available  to 
the  firmSn  providing  management  and 
tethnica  1  assistance;  the  firm's  proposed 
approac  i  to  performing  the  work 
requirer  lents  included  in  the 


application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE:  The  closing  date  for  applications 
is  January  25, 1985.  Applications  must  be 
postmarked  on  or  before  January  25. 
1985. 

ADDRESS:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  1440. 
Chicago.  Illinois  60603,  312/353-0182. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Vega,  Acting  Regional  Director. 
Chicago  Regional  Office. 
SUPPLEMENTARY  INFORMATION:' 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance)) 

David  Vega. 

Acting  Regional  Director,  Chicago  Regional 

Office. 

December  la  1984. 

[PR  Doc.  84-33895  Filed  12-2ft-84;  8:45  am] 

BIUJNO  COOC  35IO-21-« 


Financial  Assistance  Application 
Announcements,  IMilwaukee,  Wl 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  nine  (9)  months  is  estimated  at 
$206,250  for  the  project  performance  of 
April  1, 1985  to  December  31, 1985.  The 
KffiDC  will  operate  in  the  Milwaukee, 
Wis.  Metrppolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  cf  $175,312  in  Federal  funds 
and  a  minimum  of  $30,938  in  non- 
Federal  fimds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  05-10^85004-01. 


The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
costs  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

DATES:  The  closing  date  for  applications 
is  January  25, 1985.  Applications  must  be 
postmarked  on  or  before  January  25, 
1985. 

address:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Vega.  Acting  Regional  Director. 
Chicago  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
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(11.800  Minority  BusincM  I>evelopment 

(Catalog  of  Federal  Domestic  Assistance)) 

David  Vega. 

Acting  Regional  Director,  Chicago  Regional 

Office. 

December  18, 1984. 

(FR  Doc.  84-33896  Filed  12-28-84;  8:45  am] 

HUJNa  cooc  a610-21-«l 


Financial  Aastetance  Application 
Announcements;  SL  Louis,  MO 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  nine  (9)  months  is  estimated  at 
$338,250  for  the  project  performance  of 
April  1, 1985  to  December  31, 1985.  The 
MBDC  will  operate  in  the  St.  Louis. 
Missouri  MetropoUtan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $287,512  in  Federal  funds 
and  a  minimum  of  $50,738  in  non- 
Federal  funds  (v\fhich  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  07-10-85005-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  estabUshment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can;  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 


application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicant*  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  lor  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  baaed  on 
such  factors  as  a  MBDC's  satiafactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATE  The  closing  date  for  applications 
is  January  25. 1985.  Applicationa  must  be 
postmarked  on  or  before  January  25. 
1985. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603.  312/353-0182. 
FOR  FURTHER  IMFORMATIOM  CONTACT: 
David  Vega,  Acting  Regional  Director. 
Chicago  Regional  Office. 
SUPPI.EMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  appHcation  kits 
and  apphcable  regulations  can  be 
obtained  at  the  above  address. 
(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

David  Vega, 

Acting  Regional  Director,  Chicago  Regional 

Office. 

December  la  1984. 

[FR  Doc.  84-33897  Filed  12-28-84;  SMS  am] 

BILUNO  COOC  3S10-21-H 


COMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  PubUc-Comment  on 
Bilateral  TextHe  Consultations  on 
Certain  Man-Made  Fiber  Apparel  in 
Category  659pL  (infants'  SeU)  From 
Taiwan 

December  26. 1984. 

On  November  30. 1984.  the  American 
Institute  in  Taiwan  (ATT),  under  Section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  other  wearing  apparel 
of  man-made  fibers  in  Category  659pt. 
(infants'  sets  in  TSUSA  numbers 
383.2042.  383.2050,  383.2350.  383.^50. 
383.9261,  and  383.9265),  produced  or 
manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 


may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  apparel 
in  Category  659,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1984  and  extends  through  December  31. 
1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  659pt 
(infants'  sets)  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
coitiments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-33806  Filed  12-28-84;  &45  am) 

NUINO  CODE  3610-On-M 


Procedures  To  Otitain  Waivers  for 
Certain  Novelty  or  Combination 
Filament  and  Spun  Yams  of  Man-Made 
Fibers  Containing  Wool 

Effective  on  January  1. 1985.  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  will  be  amended  to 
reflect  administrative  changes  in  the 
textile  category  classification  of  certain 
novelty  (fancy  construction)  or 
combination  filament  and  spun  yams. 
Such  yarn  will  be  classified  in  textile 
Category  604  and  reported  under 
TSUSA  items  310.6005  and  310.6045. 

The  purpose  of  this  notice  is  to 
announce  that  any  importer  having  visas 


or  export  licenses  issued  by  the 
exporting  country  for  these  products  in 
Category  &0D  may  request  a  waiver  of 
the  requirement  for  the  604  textile 
category  classification  which  becomes 
effective  January  1. 1985.  Such  importers 
should  sublet  a  request  for  waivers  to 
Walter  C  Lfenahan.  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  Room  3100,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20203.  Submissions  made  in  any 
request  for  k  waiver  are  subject  to 
Section  1001  of  Title  18  of  the  U.S.  Code, 
which  provides  penalties  for  making 
false  statements  to  any  department  of 
the  United  ^tates  Government 
WaltarCLa^ahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  84-f3947  Filed  12-28-84:  8:45  am] 
MLUNQ  COW  tSM-OIMI 


DEPARTMENT  OF  DEFENSE 

Office  of  tiM  Secretary 

PvbOc  Information  Collection 
RequlrenMnt  Submitted  to  0MB  for 
Review 


summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  rfquest  for  renewal  for  the 
collection  df  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Each  entry 
contains  th^  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  •pplicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  tht  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  numbeit  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  [7] 
To  whom  cpmments  regarding  the 
informatioil  collection  are  to  be 
forwarded! and  (8)  The  point  of  contact 
for  whom  ^  copy  of  the  information 
proposal  m|ay  be  obtained. 

Revision 

DoD  FAA  Supplement  Part  14  and 
related  daises  in  Part  52.214  and  DD 
Form  1630  published  in  Supplement  4. 

Information  concerns  certain  data 
required  toi  support  use  of  the  formal 
advertising  method  of  contracting 
including  requirements  for  placement  on 
Research  and  Development  Bidders' 
Lists. 

Reporting  is  necessary  to  permit 
determinadon  of  whether  or  not  a  firm 
has  necessary  capability  to  satisfy  R&D 
requiremeitts. 


Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  1,200. 

Burden  hours:  600. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  Pentagon,  Washington,  DC 
20301-1155.  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout.  OUSDRE{AM)CP,  Room  3D116, 
Pentagon,  Washington.  DC  20301, 
telephone  (202)  697-8334.  This  is  a 
revision  of  an  existing  collection. 

Date:  December  21. 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  84-33817  Filed  12-28-84;  8:45  am) 

BILUNQ  CODE  3t10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  QMB  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  nimiber  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DoD  Far  Supplement  Part  17  and 
related  clauses  in  Part  52.217. 

Not  including  17.71  master  agreements 
for  alteration  and  repair  of  vessels  or 
matters  covered  by  other  clearances 
(17.74). 

Information  concerns  certain  data 
required  to  support  use  of  various  types 
of  contracts  (e.g.,  those  containing 
economic  price  adjustment  provisions). 

Reporting  is  necessary  to  permit  use 
of  certain  types  of  contracts  (e.g., 
verificatlbn  of  cost  increases  triggering 
economic  price  adjustments). 


Businesses  or  others  for  profit/small 
businesses  or  organizations. 
Responses:  37,600. 
Burden  hours:  71,440. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20503, 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer  WHS/DIOR,  Room 
1C535,  Pentagon.  Washington,  D.C. 
20301-1155,  telephone  (202)  694-0187. 

SUPPI^MENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  J. 
Kohout,  OUSDRE(AM)  CP,  Room  3D116. 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-«334.  This  is  a 
revision  of  an  existing  collection. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

December  24, 1984. 

[FR  Doc.  84-33818  Filed  12-28-84;  8:45  am] 

MUJNO  CODE  3aiO-01-M 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contract  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Army  Veterans  Survey 

Recruiting  qualified  individuals  for 
Army  enlistment  is  predicted  to  become 
increasingly  difficult.  The  Army 
veterans  survey  will  measure  the 
attitudes  of  recent  Army  veterans  and 
determine  the  effect  on  enlistment. 

Individuals 
Responses  6,000 
Burden  hours  3,000 


addresses:  Comments  are  to  De 
forwarded  to  Mr.  Edward  Springer, 
office  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR,  Room 
IC535,  The  Pentagon,  Washington,  DC 
30301-1155,  telephone  (202)  G94-C187. 
SUPPLEMENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  David  O.  Cochran. 
DAIM-ADI,  Room  1D667.  The  Pentagon. 
Washington.  DC  20301.  telephone  (202) 
695-5111. 
Patricia  tl.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  24, 1984. 
[FR  Doc.  84-33816  Filed  12-28-84;  8:45  am) 

BILLING  CODE  W1(M)1-M 


Army  Science  Beard;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday  &  Wednesday, 
22  ft  23  January  1985  (and  Thursday,  24 
Januaiy  1985,  if  necessary). 

Time:  0830-1700  hours  (Open). 

Place:  The  Presidio  of  Monterey,  California. 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Soldier  Research  Issues 
will  meet  for  briefings  and  discussions 
on  the  interaction  between  soldier- 
oriented  research  and  the  National 
Training  Center  for  an  overview  by  the 
ARI's  (U.S.  Army  Research  Institute  for 
the  Behavioral  and  Social  Sciences) 
field  unit  in  Monterey;  end  for  an 
Executive  Session  to  review  study 
progress  to  date.  This  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  maimer  permitted  by  the  committee. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Maria  P.  Winters, 

Acting  Administrative  Officer.  Army  Science 
Board. 

[FR  Doc.  84-33820  Filed  12-28-84;  8:45  am] 

BILLING  CODE  371IHW-M 


DtPAH  I M tN  I  ur  cncnu  t 

Extension  of  Public  Comment  Period 
and  Meeting  on  a  Panel's  Review  and 
Findings  of  Ongoing  Healtii  Effects 
and  Epidemiological  Studies  of 
Operations  at  the  Savannah  River 
Plant 

agency:  Department  of  Energy. 
action:  Extension  of  a  30-Day  Public 
Comment  Period. 

summary:  On  November  30, 1984,  the 
Department  of  Energy  (DOE)  announced 
the  initiation  of  a  30-day  public 
comment  period  and  the  holding  of  a 
public  meeting  on  a  panel's  review  and 
findings  regarding  epidemiological 
studies  of  persons  working  at  and/or 
living  around  DOE's  Savaimah  River 
Plant  in  South  Carolina  (FR  49-232, 
pages  47095-47096).  The  panel  review 
was  conducted  by  the  U.S.  Department 
of  Health  and  Human  Services'  Centers 
for  Disease  Control  (CDC)  at  DOE's 
request. 

Pursuant  to  DOE's  announcement,  a 
public  meeting  on  the  review  panel's 
recommendation  was  held  on  December 
18, 1984  in  Aiken.  South  Carolina.  Based 
on  requests  for  additional  time  to 
prepare  comments.  DOE  has  decided  to 
extend  the  previously  announced  pubUc 
comment  period  of  December  1. 1984, 
through  December  30. 1984,  until  January 
31, 1985. 

Written  comments  on  the  CDC  panel's 
recommendation  may  be  submitted  at 
any  time  during  the  extended  public 
comment  period  and  should  be  directed 
to  Mr.  Grover  A.  Smithwick,  at  the 
address  below.  After  the  pubhc 
comment  period,  the  Department  of 
Energy  will  prepare  a  report 
summarizing  the  comments  received 
during  the  public  comment  period.  A 
final  DOE  position  will  be  developed 
considering  the  public  comments 
received  and  the  recommendations  of 
the  CDC  panel. 

DATES  and  times:  The  public  comment 
period  began  on  December  1, 1984,  and 
will  now  end  on  January  31. 1985.  All 
written  comments  postmarked  by 
January  31. 1985.  will  be  considered  by 
the  Department  of  Energy  in  determining 
its  final  position. 

Availability  of  Panel  Recommendations 

Copies  of  the  CDC  panel's  report 
entitled  "Epidemiologic  Projects 
Considered  Possible  to  Undertake  in 
Populations  Around  the  Savannah  River 
Plant."  are  available  for  inspection  at 
the  following  reading  rooms  and 
libraries: 


Mitchell,  NW,  Atlanta,  Georgia  30303 
Augusta  Regional  Library,  902  Greene 

Street.  Augusta.  Georgia  30901 
Burke  County  Library.  Fourth  Street. 

Waynesboro.  Georgia  30830 
Allendale-Hampton-Jasper  Regional 
Library.  War  Memorial  Building. 
Court  House  Square,  Allendale,  South 
Carolina  29810 
Beaufort  County  Library,  710  Craven 

Street,  Beaufort,  South  Carolina  29902 
Richland  County  PubHc  Library,  1400 

Sumter  Street,  Columbia,  South 

Carolina  29201 
Chatham  County  Public  Library,  2002 

Bull  Street  Savannah,  Georgia  31499 
Statesboro  Regional  Library,  124  South 

Main  Street,  Statesboro,  Georgia 

30458 
Aiken-Bamberg-Bamwell-Edgefield 

Regional  Library,  1307  Georgia 

Avenue,  North  Augusta,  South 

Carolina  29841 
Aiken  County  PubHc  Library,  435 

Newberry  Street  SW,  Aiken,  South 

Carolina  29801 
South  Carolina  State  Library,  1500 

Senate  Street,  Columbia,  South 

Carolina  29201 
U.S.  Department  of  Energy,  Gregg- 

GraniteviUe  Library.  University  of 

South  Carolina.  Aiken  Campus.  171 

University  Parkway,  Aiken,  South 

Carolina  29801 
Freedom  of  Information  Reading  Room, 

Room  lE-190,  U.S.  Department  of 

Energy,  Forrestal  Building,  1000 

Independence  Ave..  SW,  Washington, 

D.C.  20585 

In  addition,  copies  of  the  report  may 
also  be  obtained  by  contacting  Mr. 
Grover  A.  Smithwick  at  the  address 
below. 

addresses:  Written  comments,  requests 
for  copies  of  the  CDC  panel's  report  and 
request  for  further  information  on  the 
extended  public  conmient  period  should 
be  directed  to:  Mr.  Grover  A.  Smithwick. 
Acting  Assistant  Manager  for  Health, 
Safety,  and  Environment,  Department  of 
Energy,  Savannah  River  Operations 
Office,  P.O.  Box  A,  Aiken.  South 
Carolina  29801.  (803)  725-3957  or  725- 
2203. 

Envelopes  should  be  marked 
"Attention:  CDC  Panel's 
Re  commendations." 
Copies  of  DOE  Final  Report 

All  written  comments  and  the  meeting 
transcript  will  be  included  in  the  report. 
A  copy  of  the  Department's  final 
position  will  be  sent  to  all  persons 
requesting  a  copy  of  the  CDC  panel's 
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report  and  those  who  made  a 
presentation  at  the  public  meeting  and/ 
or  who  provided  written  comments. 


Issued  at  Washington.  D.C.  on  Oecenil)er 
24. 1984.         I 
William  W.  Hoover. 
Assistant  Sedretary.  for  Defense  Programs. 

IFR  Doc.  B4-3te5e  Filed  12-28-B4:  8:45  anj) 

BHJJNO  COOC  44SO-01-II 


Offic*  of  Assistant  Secretary  for 
Intemationti  Affair*  and  Energy 
Enoergencies 

Intematiool  Atomic  Energy 
Agreement*;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community 

Pursuant  |o  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)1  notice  is  hereby  given  of 
proposed  "Subsequent  arrangements" 
under  the  Apditional  Agreement  for 
Cooperatioii  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Ehefgy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  nnder  the  above  mentioned 
agreement  invo've  approval  for  the 
supply  of  th^  following  materials: 

Contract  Nijmber  S^EU-a07.  to 
Comnissiriat  A  L'Energie  Atomique. 
Pn'-:s,  France,  575.9  grums  of  natural 
uranium  fcr  metrology  testing  and  for 
environmental  testing. 

Contract  Niimber  WC-EU-274.  to  Ae 
Inorganic  Chemistry  Laboratory. 
Oxford.  England.  20  milligrams  of 
thorium-2fe2  for  use  in  a  photoelectron 
spectroscopy  experiment 

.  In  accordance  with  section  131  of  the 
Atomic  Enetgy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security.       j 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  da|e  of  publication  of  this 
notice. 

For  the  Deoartment  of  Energy. 
Dated:  December  24. 1984 
Gwirge  I.  Bratfey.  Jr, 

Deputy  Assis  ant  Secretary  for  International 
Affairs. 

iFR  Doc.  84-^855  Filed  12-28-84:  8:45  am] 

WUJNG  CODE  MSO-OI-M 


Office  of  Conservation  and 
Renewable  Energy 

Conservation  and  Renewabte  Energy 
Subcommittee  of  ttte  National  Energy 
Extension  Service  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  StaL  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Conser^'ation  and  Renewable 
Energy  Subconunittee  of  the  National  Energ} 
Extension  Service  Advisory  Board. 

Date  and  Time:  Thursday,  January  17, 1985. 
7:45  a.m.-5fl0  p.m.:  Friday,  lanuary  18. 1985. 
8:15  a.m.-5:00  p.m. 

Place:  Key  Bridge  Marriott  Hotel,  Salon  O. 
Potomac  Ballroom.  1401  Lee  Highway. 
Arlington.  Virgmia  Z2209. 

Contact:  Susan  D.  Heard,  Department  of 
Energy.  Forrestal  Building-6A081. 1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20585,  Telephone:  202-252-8292. 

Purpose  of  the  Parent  Board:  The 
Board  was  established  to  carry  on  a 
continuing  review  of  the  National 
Energy  Extension  Service  and  the  plans 
and  activities  of  each  State  in 
implementing  Energy  Extension  Service 
programs. 

Tentative  Agenda: 

Thursday.  January  17, 1985 

Working  Session 

— Plan  Sixth  Annual  Report 

Public  Comment  (10  minute  rule) 

Friday.  January  18. 1985 

— Draft  Sixth  Annual  Report 
Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  wTitten  statement  with 
the  Committee  will  be  permitted  to  do  so 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Susan  0. 
Heard  at  202-252-8292.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Issued  at  Washington,  D.C  on  Decembe; 
26,1984. 
Howaid  H.  Raiken. 

Deputy  Advisory  Committee.  Management 

Officer. 

[FR  Doc  84-33831  Filed  12-28-84;  8:45  am] 

BILUNG  CODE  MSO-OI-H 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE, 

ACTION:  Notice  of  submission  of  requi 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  Office  of  Manageme 
and  Budget  (0MB)  for  approval  undei 
provisions  of  the  Paperwork  Reductio 
Act  (44  U.S.C  Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to 
submitted  under  350(h)  of  the  Paperw 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  DOE. 

Each  entry  contains  the  following 
information  and  is  Usted  by  the  DOE 
sponsoring  office:  (1)  The  form  numb« 
(2)  Form  title;  (3)  Type  of  request,  e.g. 
new  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary, 
required  to  obtain  or  retain  benefit  (6 
Type  of  respondent  (7)  An  estimate  c 
the  number  of  respondents;  (8)  Amiua 
respondent  burden,  i.e.,  an  estimate  o 
the  total  number  of  hours  needed  to  fi 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATE:  Last  Notice  published 
Wednesday,  December  19, 1984  (49  Fl 

49358). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearanc 
and  Burden,  Control  Division,  Eneq 
Information  Administration,  M.S.  U 
023,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washing! 
DC  20585,  (202)  252-2308 

Vartkes  Broussalian,  Department  of 
Energy,  Desk  Officer,  Office  of 
Management  and  Budget  726  Jacks 
Place,  NW.,  Washington.  DC  20503, 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION:  Copiei 

of  proposed  collections  and  supportin 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  abou 
the  items  on  this  list  should  be  directe 
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to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 


comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 


Issued  in  Washington.  D.C.,  December  24, 
1984. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards  Energy 
Information  Administration. 


DOE  FORMS  UNDER  REVIEW  BY  OMB 


Fomi  No. 
(1) 


EIA-714.. 


EIA-758(A).. 
EIA-758(B).. 


FonntHI* 


(2) 


Annual  stectric  powar 
iystem  report. 


Natural  gas  welt 
producar/purchasar 
contract  repon 

Natural  gas  purchasar 
contract  report 


FERC  ACV-1 ...  Statement  of  property 
ctianges  other  than 
land  and  nghtsKrf- 
way. 


Type  o* 
request 


(3) 


Raaponaa 
freqijency 


(4) 


Responaa 

obligation 


FERCACV-2. 


FERC  ACV-3. 


FERCACV-4. 


FERCACV-5.. 


FEflCACV-6... 


FERC  ACV-7.. 


FERC  ACV-«. 


FERC  ACV-9. 


FERC-314A .. 


Statement  of  land  and 
nghts  of  way 
property  changes. 


Summary  of  changes  in 
original  cost  and 
total  onginal  cost  at 
dose  of  period. 

Summary  of  cost  of 
reproduction  new 
and  cost  of 
reproduction  new 
less  depreciation. 


inventory  of  proparty 
other  than  land  and 
rightsH3f-way. 


Inventory  of  Land  and 
lights-of^iray. 


Summary  of  original 
cost  of  inventory. 


Cost  data  for 
equipment  arrd  tank. 


Cost  data  for  pipeline 

construction. 


Application  for  small 
producer  exemption. 


Extension.. 


Extension.. 


Extension.. 


Extension.. 


Annually.. 


Bianniany.. 


Annually.. 


AnnuaNy.. 


Annually.. 


(5) 


Mandatory.. 


Mandatory.. 


Mandatory. 


Raaporxlent  description 


Electric  utiities.. 


Producers,  Irtter-  and 
Intrastate  pipelinee, 
arxl  industrial  buyers 
of  natural  gas. 


Annually.. 


Extension.. 


Extension.. 


Extension.. 


Extension.. 


Extension.. 


Extension.. 


On  Occasion.. 


On  Occasion... 


Annually.. 


AnrtuElly.. 


Annually.. 


One  Time 
FHing. 


Mandatory.. 


Mandatory.. 


Mandatory.. 


Mandatory.. 


Mandatory.. 


Mandatory.. 


Mandatory . 


Required  to 
Obtain  or 
retain  a 
benefit 


OH  pipelinea.. 


Estimated 
number  of 
raapond- 

•Ms: 

(7) 


400 


490 


Annual 

respondent 

bufdan 

(8) 


1.200 


27,000 


on  Pipelines.. 


o» 


Oil  Pipelines.. 


Oil  Pipelines.. 


OH  Pipelines.. 


OH  Pipelines.. 


Oil  Pipelines.. 


Oil  Pipelines 


Independent  Gas 
Producers. 


142 


142 


142 


142 


50 


30 


130 


Abakad 

m 


26,625 


2.130 


1,420 


8,1SS 


4,200 


126 


53 


100 


180 


330 


Maior  electric  ulilrtss  will  provide  tfw  data 
whKh  will  be  ueed  lo  faoMate  stectnc 
power  systems  rehability  and  adequacy 
•nalyais,  to  prepare  status  reports,  to 
monitor  utility  forecasts  of  loeds  and 
system  expansion  and  to  obtain  a  conv 
prefwnsive  pictura  of  energy  generation, 
transfers,  and  load  dstnbution 

EIA-7Sa  (A)  and  (B)  collects  data  on  natu- 
ral gas  sales  contracts.  speciAcalty  irv 
eluding  pncing  arx)  tali»-or  pay  clauses, 
prepayment  Itabilrties  arxj  renegotiation 
history.  Data  ars  neeOeO  to  permit  EIA  to 
continue  to  provide  the  Congress  and  the 
public  with  adequate  information.  These 
data  will  be  published  in  an  analysis  of 
contract  issues. 

The  data  collected  or  ttw  form  are  used  to 
record  ttw  descnption  and  associated 
costs  of  annual  additions  and  retirements 
of  properties  (excluding  land  and  rights- 
of-way)  for  oil  pipeline  companies. 

The  daia  collected  or  this  lorm  are  jsed  to 
record  the  descnptxxi  and  a:vx.:sled 
costs  of  annual  adamons  arxf  retirumenls 
of  land  and  ngnts-of-way  for  oil  ppeline 
companies. 

The  data  collected  on  ttus  form  are  used  to 
summarae  by  account  the  ongnal  cost 
of  property  changes  and  the  cumulative 
ck)sir>g  balances  lor  each  account  for  oil 
pipeline  rompamas 

The  data  collected  on  this  form  summarae 
(by  account  and  subaccount)  the  repro- 
duction new  coats  of  property  ctianges, 
cumula'."e  closing  balances  of  reproduc- 
lym  new  costs,  and  reproduction  new 
costs  less  ptiysical  and  functior<al  depre- 
ciation for  C!(  pipeline  companies 

Tfie  data  c.''!!3c*.~d  on  i.*-.ts  ic^-r\>  xle.-nnies 
the  cpaline  company  complele  inventory 
.;  all  properties  (excluding  la-ids  a.id 
rights-of-way)  used  by  ttw  company  In 
common  earner  service  as  of  the  year  of 
initial  valuation. 

The  data  coHacted  on  Iha  form  identifies 
the  pipeline  company  complete  inventory 
of  land  and  nght-of-wa>  properties  used 
by  tt^«  compa'^y  in  common  earner  serv- 
ice as  of  the  y«ar  of  nlial  valuatioa 

Ttie  data  collected  on  this  form  identifies 
the  pipeline  company  complete  inventory 
by  account,  and  the  onginal  cost  of  aH 
properties  used  by  V\e  company  in 
common  earner  service  as  of  the  year  of 
initiai  valuation. 

The  data  collected  on  this  form  identfiee 
the  pipelines  annual  cosi  d*ia  in  support 
of  this  inmal  irn-entory  >  d  uivamory 
changes  for  line  pipe,  eruipn.e-it  and 
tank  used  by  the  conrpany  m  c^rrnon 
carrier  services. 

The  data  collected  on  this  form  identifier 
tfw  pipeline  company  annual  coat  data  in 
support  of  the  initial  inventory  and  inverv 
tory  changes  for  pipeline  construction 
used  by  ttie  compare  m  common  carrier 
service. 

The  data  collected  are  used  by  the  Com- 
mission to  evaluate  and  process  inde- 
pendent producer  apphcatxxis  for  tlie 
sale  of  gas  m  interstate  commerce  under 
smalt  producer  certificates  of  public  coiv 
venience  and  necessity  as  prescribed  by 
Sectnn  7  of  the  Natural  Gas  Act 
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Conn  No 


0> 


PEOC-SB6. 


DOE  FORMS  UNDER  REVIEW  BY  OMB— Continued 


Foni*  btto 


(2) 


Annual  r«port  o» 
ukMy'i  MwKy  IwgMl 
pucAnara 


Type  of 


(3) 


Resoonse 
trequeocy 


(4) 


Arwualy.. 


(S) 


nesponden)  descnptmn 


(6) 


EstAted  ^„n^| 

"f**?'    I   respondent 


WKS: 


(7) 


220 


[FR  Doc.  8*^33854  Filed  12-28-84.  8:45  am) 

BOJJNG  COOEIMSO-rMi 


Economtaj  Regutotory  Administration 

lERA  Dockirt  Ma  84-17-WQ) 

Natural  G^s  imports;  Southwest 
Natural  G«s  Corp^  Application  To 
Import  Canadian  Natural  Gas 

agency:  Bconomic  Regulatory' 
Administr  Jtion.  DOE. 
action:  N  jtire  of  Issuance  of  Opinion 
a-id  Ordei . 


SUMMARYdThe  Economic  Regulatory 
Aclmini?tr  Jtion  {ERA)  of  the  Department 
of  Fjierg^.   DOE}  gives  notice  that  on 
December  la  1984.  the  ERA 
Administi  ator  issued  an  Opinion  and 
Order  apptoving  Southwest  Natural  Gas 
Corporation's  (Southwest)  application  to 
imp&rt  Canadian  natural  gas  from  Dome 
Petroleum  Limited.  The  approval 
authorizes  Southwest  to  import  at  a 
price  of  $310  [US.]  per  MMBtu.  up  to  15 
MMcf  per' day.  of  Canadian  natural  gas 
on  an  interniptible.  reasonable-efforts 
basis  for  i  term  of  two  years  beginning 
on  the  dale  of  first  delivery  and  to 
continue  diereafter  on  a  year-to-year 
basis  until  terminated  by  either  party  or 
until  a  maximum  of  6  Bcf  has  been 
imported. 

The  texi  of  the  Opinion  and  Order 
follows. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.,  Peters  Jr,  Natural  Gas 
Divisiof  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Forrestjl  Building.  Room  GA-033. 
1000  Independence  Avenue.  SW., 
Washiiteton.  D.C.  20585  (202)  252-8162 
Diane  Stubbs,  Office  of  General 
Counse  .  Natural  Gas  and  Mineral 
Leasinj ,  U.S  Department  of  Energy, 
Forrepl  il  Building,  Room  6E-042. 1000 
Independence  Avenue.  SW.. 
VVashirgton.  D.C.  20585  (202)  252-6667 


Issued  in  Washington.  D.C.  on  December 
19. 1984. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Southwest  Gas  Corp.;  Order  Authorizing 
the  Importation  of  Natural  Gas  From 
Canada  and  Granting  Intervention 

(DOE/ERA  Opinion  and  Order  No.  69] 
December  la  1984. 
I.  Background 

On  October  18. 1984.  Southwest  Gas 
Corporation  (Southwest)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  pursuant  to 
section  3  of  the  Natural  Gas  Act.  for 
authorization  to  import  up  to  6  Bcf  of 
Canadian  natural  gas  in-two  volume 
segments  over  a  two-year  term  fi-om 
November  1, 1984,  through  October  31. 
1986.  The  gas  will  be  purchased  from 
Dome  Petroleum  Limited  (Dome)  on  an 
interniptible.  "reasonable  efforts"  basis 
pursuant  to  gas  purchase  contracts 
signed  October  11. 1984.  The  first  or 
base  volume  segment  provides  for  the 
purchase  and  import  of  a  maximum  of  5 
MMcf  of  natural  gas  per  day  and  a  total 
of  2  Bcf  during  the  two-year  period  at  a 
price  of  $3.10  (U.S.)  per  MMBtu.  subject 
to  adjustment  on  a  quarterly  basis  to 
reflect  changes  in  the  market  prices  of 
competing  energy  sources  in 
Sou^west's  service  territory.  The 
second  volume  segement  provides  for 
the  purchase  of  up  to  10  MMcf  per  day 
and  a  total  of  4  Bcf  during  the  same 
period  and  at  the  same  price,  subject  to 
the  same  quarterly  adjustment. 

Southwest  provides  gas  at  retail  to 
residential,  commercial,  an^  industrial 
customers  in  certain  areas  of  northern 
Nevada  and  the  Lake  Tahoe  area  of 
California,  and  in  southern  Nevada, 
southern  California,  and  Arizona,  and  at 
wholesale  for  resale  in  parts  of  Nevada 
and  California.  Southwest  purchases 


(8) 


1,320 


AbdTKt 
(9) 


The  inlormation  is  required  by  Fede 
Power  Art  Section  305(c)(2)(D)  as  imp 
mertled  by  18  CFR  463  It  a  used 
inontor  holding  of  mtertockmg  direclori 
positions  between  public  utilities  and  t^ 
twenty  largest  purchasers. 


nearly  all  of  its  supply  for  its  northern 
Nevada  system  from  Northwest  Pipelir 
Corporation  (Northwest).  Southwest 
intends  to  sell  the  base  volume  segmer 
to  small  commercial  and  industral 
customers  whose  energy  requirements 
are  presently  being  met  by  fuel  oil  or 
who  are  expected  imminently  to  switcl 
to  fuel  oil.  Southwest  intended  to  use  t 
second  volume  segment  of  gas  in  its  ga 
incentive  sales  program  to  regain  or 
retain  the  loads  of  large  commercial  ai 
industrial  customers  with  dual-fuel 
capability,  in  the  event  Northwest  did 
not  extend  its  Canadian  incentive  gas 
program  beyond  the  October  1, 1984. 
termination  of  its  Federal  Energy 
Regulatory  Commission  (FERC) 
certificate,  or  offer  an  equivalent 
program  or  price  thereafter.  However, 
on  October  31, 1984,  the  FERC  allowec 
reduced  gas  charge  to  be  collected  by 
Northwest  which  may  offer  an 
equivalent  price  to  the  industrial 
customers  who  otherwise  would  shift 
residual  fuel  oil.*  Thus,  this  second 
volume  will  serve  as  an  alternative  to 
the  Northwest  supply  should  the  price 
be  more  attractive  than  Northwest's. 

The  agreement  entitles  Southwest  t( 
purchase  up  to  the  maximum  volumes 
but  there  is  no  minimum  purchase 
obligation  or  take-or-pay  requirement. 
Deliveries  will  be  on  a  "reasonable 
efforts"  basis  by  Dome,  as  requested  I 
Southwest  in  monthly  volume 
nominations.  Both  Dome  and  Southwe 
will  attempt  to  schedule  deliveries  at  i 
uniform  rate. 

The  imported  volumes,  from  reserve 
in  British  Columbia,  the  Yukon 
Territories,  and  Alberta,  are  owned  oi 
controlled  by  Dome.  The  British 
Columbia  and  Yukon  gas  will  be 
transported  through  existing  pipeline 
facilities  to  the  Sumas,  Washington. 


'  See  FERC  Docket  No».  TA85-2-37-000.  TA85 
37-001.  and  RP85-l-^)00.  The  FERC  order  allowei 
the  proposed  reduced  commodity  cost  under  Rst 
Schedule  ODL-1,  subject  to  refund.  Northwest's 
PGA  fihng  has  been  referred  to  a  FERC 
Administrative  Law  Judge  for  hearing. 
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border  import  point  through  the  pipeline 
facilities  of  Westcoast  Transmission 
Company,  and  through  the  pipeline 
facilities  of  Northwest  to  a  point  of 
interconnection  with  the  applicant's 
northern  Nevada  system  at  the  Idaho- 
Nevada  border.  Alberta  gas  will  be 
transported  by  NOVA,  an  Alberta 
Corporation,  to  the  Alberta  and  British 
Columbia  border,  then  through  the 
pipeline  facilities  of  Alberta  Natural  Gas 
Company  Limited  to  the  Kingsgate, 
British  Columbia,  export  point,  and  from 
there  through  the  pipeline  facilities  of 
Pacific  Gas  Transmission  Company 
(PGT)  and  Northwest  to  the  point  of 
mlerconnection  with  Southwesfs 
northern  Nevada  system.  No  final 
transportation  agreements  had  been 
reached  by  the  parties  to  the  proposed 
arrangement  at  the  time  of  the 
applicant's  filing. 

In  support  of  its  application. 
Southwest  states  that  this  gas  will 
enable  it  to  compete  in  markets  where 
gas  purchased  from  Northwest  either 
has  not  been  competitive  or  may  not  be 
competitive  in  the  future. 

IL  Interventions  and  Comments 

A  notice  of  Southwest's  apphcation 
was  issued  on  October  29, 1984.*  The 
notice  invited  protests  and  motions  to 
intervene  which  were  to  be  filed  by 
November  23, 1984.  Petitions  for  leave  to 
intervene  were  received  from  PGT,  El 
Paso  Nahiral  Gas  Company  [El  Paso). 
Southern  California  Gas  Company 
(SoCal)  and  Northwest.  This  order 
grants  intervention  to  all  of  these 
parties. 

SoCal's  motion  to  intervene  neither 
opposes  the  import  nor  requests  further 
proceedings.  However,  SoCal  contends 
if  has  an  interest  in  whether  Southwest 
should  be  allowed  to  use  the  pipehne 
facilities  of  PGT  and  Northwest  which 
are  presently  utilized  by  a  SoCal 
affiliate.  Pacific  Interstate  Transmission 
Company  (PIT),  to  transport  imported 
Canadian  natural  gas  to  SoCal.  SoCal 
states  that  since  the  transportation  costs 
PIT  pays  to  PGT  vary  with  the  volumes 
of  gas  transported.  Southwest's  request 
for  transportation  could  affect  costs  of 
PIT.  which  are  ultimately  passed 
through  to  SoCal. 

The  concerns  raised  by  SoCal  are  not 
within  the  purview  of  the  ERA.  It  is  the 
FERC,  not  the  ERA,  that  has  jurisdiction 
over  interstate  transportation  facilities 
and  rates.  Therefore,  the  appropriate 
forum  for  SoCal  to  address  these 
concerns  is  in  a  certificate  or  rate 
proceeding  before  the  FERC. 


Northwest,  currently  a  major  supplier 
to  Southwest  far  its  northern  Nevada 
system,  does  not  request  further 
procedures  and  does  not  oppose 
granting  this  authorization  to  Southwest 
except  to  the  extent  that  sales  under  the 
proposed  arrangement  would  displace 
sales  Northwest  would  othenivise  make 
to  Southwest  Northwest  contends  that 
loss  of  sales  to  Southwest  because  of 
this  proposed  import  would  eligiinate 
the  contribution  of  such  sales  to 
Northwest's  fixed  costs  and  domestic 
take-or-pay  liabilities,  thereby 
increasing  the  overall  cost  of  gas  to 
Northwest's  remaining  customers. 
Northwest  states  it  does  not  have 
sufficient  information  to  accept 
Southwest's  representation  that  the  gas 
to  be  imported  would  not  displace 
Northwest's  sales  to  Southwest. 
Northwest  asserts  that  it  could  deliver 
gas  to  Southwest  at  a  lower  cost  than 
Southwest's  total  cost  for  the  imported 
gas  including  the  transportation  charges 
Northwest  proposes  to  charge  to 
transport  the  gas  to  Southwest. 

III.  Decision 

Southwest's  application  has  been 
evaluated  pursuant  to  section  3  of  tht 
Natural  Gas  Act  which  requires  an 
import  to  be  authorized  unless  il  is 
determined  that  the  import  is  not 
consistent  with  the  puWic  interest. 
Under  the  policy  established  by  the 
Secretary  of  Energy  in  his  natural  gas 
import  guidelines  issued  February  15. 
1984,*  the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  criterion  this  agency  is  to 
employ  in  judging  the  pubHc  interest. 
The  need  for  the  import  and  the  security 
of  the  import  supply  are  also  to  be  taken 
into  consideration. 

The  Southwest  arrangement  for  the 
import  of  Canadian  gas,  as  set  forth  in 
the  application,  is  wholly  consistent 
with  the  competitiveness  criterion.  The 
volumes  will  be  imported  on  a  short- 
term,  interruptible  basis.  No  minimum 
purchase  provisions  or  take-or-pay 
obligations  are  included  in  the  contracts. 
There  are  to  be  quarterly  price  reviews 
and  adjustments  as  necessary  to  enable 
response  to  market  changes  over  the 
term  of  the  arrangement.  These 
components  of  the  arrangement,  taken 
together,  provide  sufficient  flexibility  to 
ensure  that  the  gas  will  only  be 
imported  when  it  is  fully  competitive. 

The  gas  import  policy  guidelines 
recognize  that  the  need  for  an  import  is 
a  function  of  competitiveness.  Under 
this  best-efforts,  interruptible 
arrangement.  Southwest  will  opt  to 


purchase  gas  only  to  the  extent  it  needs 
such  volxmies  to  serve  its  markets.  The 
security  of  this  import  supply  is  not  an 
issue  here  because  of  die  "reasonable 
efforts,'"  intexTuptible  nature  of  the 
contract. 

Northwest's  comments  in  this 
proceeding  are  identical  to  the 
comments  it  made  on  applications  filed 
with  the  ERA  by  Northwest  Natural  Gas 
Company  and  Cascade  Natural  Gas 
Corporation.  As  we  noted  in  our 
decisions  in  those  proceedings,*  we 
interpret  Northwest's  comments  to  be  a 
concern  that  gas  purchased  under  this 
arrangement  will  compete  with  the  gas  it 
sells  Southwest.  As  the  poUcy  of  this 
agency  is  to  promote  competition,  we 
support  Southwest's  arrangement  as 
representing  new  and  positive 
competitive  forces  in  the  marketplace. 

After  taking  into  consideration  all  the 
information  in  the  record  of  this 
proceeding.  I  find  that  the  authorization 
requested  by  Southwest  is  not 
inconsistent  with  the  pubUc  interest  and 
should  be  granted.* 

Order 

For  the  reasons  set  forth  above. 
pursuant  to  section  3  of  the  Natural  Gas 
Act.  it  is  ordered  that: 

A.  Southwest  Gas  Corporation 
(Southwest)  is  authorized  to  import  up 
to  15  MMcf  of  Canadian  natural  gas  per 
day  during  the  two-year  period 
begirming  on  the  dale  erf  first  delivery, 
and  to  continue  thereafter  on  a  year-to- 
year  basis  until  terminated  by  either 
party,  or  until  a  maximum  of  6  Bcf  has 
been  imported,  whichever  occurs  first,  in 
accordance  with  the  provisions 
contained  in  the  contracts  submitted  as 
part  of  the  application. 

B.  Southwest  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery  of 
gas  authorized  in  Ordering  Paragraphs 
A  within  two  weeks  after  deliveries 
begin. 

C  Southwest  shall  file  with  the  ER.^ 
the  terms  of  any  renegotiated  price  that 
may  become  effective  after  the  initial 
quarterly  period  within  two  weeks  of  its 
effective  date. 

D.  The  motions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  such  rules 


«  49  FR  44127.  Novemlwr  2. 1964 


»  49  FR  6684.  February  22. 19M 


*  See  DOE/ERA  Opinion  and  Order  No.  96. 
Northwest  Noturol  Cat  Company,  and  DOE/ERA 
Opinion  and  Order  No.  86.  Cascade  Natural  Gat 
Corporation,  bolb  issued  [)ece!nber  10. 1984. 

•  Because  the  proposed  importation  of  gas  will 
use  existing  pipeline  lacilities.  DOE  has  determined 
that  grantii^  this  application  is  not  a  Federal  action 
gignjficantiy  affecting  the  qualitj'  of  the  environment 
within  the  meaning  of  the  National  Environmental 
Polic>-  Act  (42  U.S.C.  4321.  et  seq.)  and  therefore  an 
environmental  impact  statement  or  environmental 
assessment  is  not  required. 
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of  practice  and  procedures  as  may  be  in 
effect  provided  that  participation  of  the 
intervenorj  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
speciHcally  set  forth  in  their  motions  for 
leave  to  inlervene  and  not  herein 
speciRcall^  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  tlese  proceedings. 

Issued  in  ^'ashington.  DC.  December  18. 
1984. 

Raybum  H; 

Administrator.  Economic  Regulatory 
Administrai  ion. 
[FR  Doc.  84-33857  Filed  12-2a-84;  8:45  am 

BRJJNO  CODE  M50-01-M 


Federal  Energy  Regulatory 

Commissi^ 

[Docket  No*.  ST85-1-000,  et  aL] 

ANR  Pipeline  Co.,  et  al.;  Self- 
Implementing  Transactions 

December  21. 1984. 
Take  nojice  that  the  following 


transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  or  Part  157  of  the 
Commission's  Regulations  and  sections 
311  and  312  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  "Recipient" 
column  in  the  following  table  indicates 
the  entity  receiving  or  purchasing  the 
natural  gas  in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2).  the  table  lists 
the  proposed  rate  and  expiration  date 
for  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 


intervene  with  the  Secretary  of  th 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  ot  §  2 
of  the  Commission's  Regulations  j 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  comp 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  1 
intrastate  pipeline  pursuant  to  §  2i 
of  the  Commission's  Regulations  i 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transport; 
by  an  interstate  pipeline  for  an  en 
pursuant  to  §  157.209  of  the 
Commission's  regulations. 

A  "G"  indicates  transportation 
interstate  pipeline  on  behalf  of  an 
interstate  pipeline  pursuant  to  a  b 
certificate  issued  under  §  284.221  < 
Commission's  Regulations. 

Kenneth  F.  Plumb, 

Secretary. 


Dockat 
No.> 


ST85-1 

ST85-2 

ST85-3 

ST86-4 

ST85-5 

STB5-6 

ST85-7 

STB5-8 

ST85-9 

STB^IO 

ST85-11 

ST86-12 

ST85-13 

ST85-14 

ST85-15 

ST85-16 

ST85-17 

ST8S-18 

ST85-19 

ST»5-20 

ST85-81 

ST85-22 

ST85-23 

ST85-24 

ST80-25 

sres-K 

ST85-27 
ST?S-2e 
£T96-» 
ST85-30 
ST85-31 
ST8S-32 
3T8S.33 
ST8&-34 
ST85-35 
ST85-36 
ST85-37 
ST85-38 
ST85-39 
ST85-40 
ST85-41 
ST85-42 
ST85-43 
ST85-44 
ST65-45 
STSS-M 
STB&-47 


Traniporter  and  seller 


1  RpefcwCo __ 

I  Soutn  Pipelvw  Co- 


Nirtherr^  OTiirties.  Inc.. 
ANR  Pvekne  Co  . 


N^tmi  Gas  PipeinaCoalAfnarica- 

Gtm  Pipeime  Corp .. 


Ti^acontnental  Ga*  Pipa  Una  Cofp- 

C^lunitM  Gas  Transrnssnn  Cop 

Ctlunba  Gas  Transmsaion  Cop 

Cifcnbany  P»)0*oe  Co«p - 

P^itwidte  Easiem  Ppe  Una  Co.- - 

T^massee  Gas  Ppelme  Co 

Acadian  Gas  Pipeline  Sysleni 

U^tad  Gas  P*e  Una  Co 

P^ihandte  EasJem  Pipe  Une  Co 

C^lurtm  Gas  Transrnssnn  Coip 

C4tUT«aa  Gas  Transmosion  Corp 

C4tiMrtm  Gas  Transrtjasmn  Corp 

CdkantM  Gas  Transmasnn  Corp 

CJkantM  Gas  Transnusexin  Cop 

I  Gas  Transinssion  Corp . 

I  Gas  Tranamssnr  Ccrp 

Gas  JrirsnnsKin  Corp _ 

C^kjmba  Gas  Transmission  Corp 

CJfcjmtxa  Gas  Transrnssnn  Corp 

Gas  TransrTBsnn  Corp 

Gas  Traramssnn  Corp 

Gas  Transmission  Corp 

Gas  Transmesnn  Corp 

Gas  Trarsnussnn  Corp 

Gas  P^etne  Co 

Gas  Pipeline  Co 

Gas  Pipefene  Co 


Ti 
Ti 

T^ias  Gas  Transissan  Corp 

GW  Pipaine  Corp _ 

AlfR  P-peline  Co 
Al»fl  Pipeline  Co 


Tf^nscontmenal  Gaa  Pipe  Una  Corp 

Tr^nscontmantal  Gas  Rpa  Una  Corp 

ANR  P«)e4ine  Co.. 


T^as  Gas  Trarumssun  Corp 

GJlfl  Pipeine  Corp 

Gftfi  Piptine  Co.p 

TrtnsconirwntiJ  Gas  Pipe  bne  Co«p_ 
Tf»nscontine<Ttal  Gas  Pipe  Ur>e  Corp.. 
Tr  inscootine?i<al  Gas  Pipe  Une  Corp.. 
Tr  m&continenta.'  Gas  Pipe  Une  Corp.. 


Recipient 


Nshjral  Gas  PipeSne  Co  of  America- 
Texas  Industnal  Energy  Co 

K  N  Energy,  Inc -. 

Oncmnati  Gas  S  Electnc  Co 

Bethleriem  Steel  Corp.. 


Baflimore  Gas  ft  Eleclhc  Co.. 
Delmaiva  Power  S  UgM  Co.. 


Columba  Gas  o(  Maryland.  Irv: .. 
Columbia  Gas  ot  Onn.  Inc 


Consolidated  Gas  Transmission  Corp- 
SCM  Corp 


Eastern  Shore  Natural  Qa*  Co.. 


Columbia  Gulf  Transmission  Co . 

Esperanza  Transnussnn  Co 

MicNgan  Consolidated  Gas  Co .. 
Cokanbia  Gas  o»  One.  inc 


Cotuntm  Gas  ol  Penrsytvania.  Inc_. 

Colunbia  Gas  of  Virgna.  Inc 

ColumtM  Gas  of  Maryland.  Inc 

Columbia  Gas  of  Hem  York,  Inc 

Cokimbia  Gas  o»  Virginia.  Inc — 

Columbia  Gas  o(  Pennsylvania.  Inc- 

Cokmbia  Gas  ol  New  York.  Inc 

Columbia  Gas  ot  Maryland,  Inc ~ 

Columbia  Gas  ol  Kentucky.  Inc 

Uraroyal,  Inc 

Rocco  EnteTmses.  Inc — ________ 

Jaannette  Sheet  Glass 

General  Tire  S  Rubber  Co 

Qanaral  Tta  i  Ri.bber  Co 

Dayton  Power  i  LkjM  Co 

Dayton  Power  •  Light  Co 

Was.lington  Gas  bght  Co 

Vulcan  0\emcals 


Deimarva  Power  4  Ught  Co — 

Texas  Eastern  Transmission  Corp  — 
Natural  Gas  Pipekne  Co  ol  America.. 

Allied  Chemcai  Corp - 

Ball  Corp 

Vulcan  Chemcals 

Esparanza  Gas  Co.. 


nMc  WorVs  ConKnssnn— City  ol  FayettevWe.  NC .. 

Tranacontmental  Gas  Pipe  Une  Corp 

FMC  Corp 

Merck  &  Co 


HMIen  Industnas ~ 

Long  island  bghlmg  Co.. 


Date  Ned 


10-01-84 
10-01-«4 
10-01-84 
10-01-84 
10-01-84 
10-02-84 
10-01-84 
10-4)2-84 
10-02-84 
10-02-84 
10-02-84 
10-03-84 
10-04-84 
10-04-84 
10-02-«4 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-02-84 
10-05-84 
10-03-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-84 
10-05-«4 
10-05-84 
10-05-84 


Subpart 


G 
D 
C 
B 

F(157) 

C 

B 

B 

B 

C 

F(157) 

G 

C 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

B 

B 

F{157) 

C 

G 

G 

F(157) 

F(157) 

F(157) 

B 

C 

C 

F(157) 

F(157) 

F(157) 

B 


Expiration 
Sua' 


3-02-85 


._     I   »»_^j-. 


^1..^^     0.t        -tnaA      I     Mi..4ir>ri<* 
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STB5-«8 
STB5-49 
STB5-50 
ST85-51 
STB6-52 
STB6-53 
ST85-54 

srr85-55 

ST15-56 

ST85-57 
ST85-58 
STB5-59 
STB5-60 
ST85^' 
ST»-62 
ST85-63 
ST8S-«< 

STBS-65 

ST85-« 

STS5-67 

ST85-68 

STlS-69      I 

STB5-70 

ST85-71 

ST85-72 

ST85-73 

ST85-74 

SIB5-75 

STB5-76 

STBS- 77 

STB5-78 

ST85-79 

ST85-80 

STB5-81 

STB5-82 
ST85-83 

sres-w 

5185-85 

ST85-86 

5185-87 

STB5-88 

ST85-89 

ST85-90 

ST85-91 

ST85-9J 

ST85-93 

ST85-94 

S7B5-95 

ST85-86 

ST85-97 

ST85-98 

ST85-99 

STB5-100 

STB5-101 

ST85-10Z 

ST85-103 

ST85-104 

ST85-105 

sres-ios 

ST85-107 
STBS- 108 
ST85-109 
ST85-110 
STBS-111 
ST85-112 
ST86-113 
STB5-114 
STeS-115 
STBS- 116 
,ST85-117 
STB5-118 
ST8S-119 
STBS-120 
STBS- 121 
STB5-122 
ST85-1Z3 
STB5-124 

sres-i2S 

STBS- 126 
STB5-127 
ST85-128 
STBS- 129 
ST85-130 
ST85-131 
ST8S-132 
STBS- 133 
ST8S-134 
STBS-13S 
STB5-136 
STB5-1.37 
STBS- 138 
ST8S-139 


TransconUnwiW  Gm  Pip"  tjn*  C«p. 
Transcontinental  G«»  Pipe  L»i«  Cap. 
Transcofiunentai  Gas  Pipe  Une  Ccxp. 
T»anscontinenlal  Ga»  Pipe  Une  Coip 
Transcontinental  Gas  Pipe  \J»  Cotp 
Tiwiscontinental  Gas  Pipe  Uie  Cocp 


Trmscontinental  Gas  P«>e  Une  Coip-.. 
Transcontinenul  Gas  Pipe  Une  Cofp.... 
TmnwwUnent*  G»  Pipe  Uw  Corp_ 
Transcontmentai  Gas  Pipe  Une  Corp... 
Transcontinenul  Gas  Pipe  Une  Corp... 
Transcontinental  Gas  Pipe  Une  Corp... 
Tf«isco-nlioental  Gas  Pipe  Une  Co«p... 
Transcontinental  Gas  Pipe  Une  Corp... 
TninK^)n«inen(»l  Gas  Pipe  Une  Corp- 
Tiansoontmentai  Gas  Pipe  une  Gofp- 
Transcontinenul  Gas  P«)e  Une  Corp.. 
Trwwoontmental  Qa«  Pipe  Une  Coip- 

Tewiesae*  Gm  Pipeline  Oo 

I  Lone  Star  Gas  Co — 

Texas  Eaewm  Transmneion  C«p - 

I  ANR  Pvitit»  Co 

I  Producer  5  Gas  Co 
Producof's  Gas  Co 


ContoSdated  Edtoon  Co  of  NY,  Inc . 
Pubic  Sarvioe  Electhc  a  Gas  Co — 

Tens  EaMn  Transmiasion  Co 

U.S.  Gypaum  Co 

J  T  Baker  Chemical  Co 

UKig  island  UghSng  Co 

Tlw  BiooKlyn  Union  Gas  Co 

f— ■—  stiore  Natural  Ga*  Co 

TaiM  e«»  Corp 

T)w  Calcin  Corp — . 

MAMMarL.. 


Delhi  Gas  Pipeline  Corp — 

Norttwes!  Central  Pipeline  Corp  . 
Morttmest  Central  P^iekne  Coip . 

T.uuiaiMinr  Co 


Afcher-Danieis-Midland  Co 

Schenng  Coip.- — 

C.P  Chemical  Co - 

BASF  Wy»ndo«e  Corp 

U.S  Metals  Refinmg  Co...- 

Anctior  Glass  Container  Corp... 
Owws-Comng  Rbertfas  Coip 
Dow  Pipeline  Co. 


10-OS-M 

10-05-84 

104»-84 

10-05-64 

10-05-«4 

10-05-64 

10-05-64 

10-05-64 

10-05-84 

10-05-64 

10-05-84 

10-05-84 

10-05-64 

10-05-64 

10-05-64 

10-05-64 


Valero  Traraiiiisinn  Co— 

Urited  Gas  Pipe  Une  Co - 

Moaaa^^i  nwer  TiiiiMeirm  Ooip- 
Hufn*  Cennal  P^rtme  Corp  .-..-. 
Natural  Gas  Pipeline  Co  ol  America.. 

TenteesM  Gas  Pipalw  C* — 

Acadvi  Gas  P>»*i«'  Sfttmn 

Oklahoma  Nati»«l  Ga*  Co 

Otrtahoma  Natural  Gas  Co 

SNG  I 


Panhandle  Ea^am  P»ie  Une  Oo 

CMuntm  Gas  Transmission  Corp 

Columbia  Gta  Traiwu— nn  Ca«p 

Tw«>easee  Gas  P»»el»»  Co 

Columbia  Gas  Transmission  Cofp 

Cotumbi*  Gas  Transmission  Corp 

Cok»Tibia  Gas  Tiaiausioii  Coip 

Louis«na-Nevada  TransH  Co 

Delhi  Gas  Pipeline  Corp 

Tennessee  Gas  P^jelme  Co 

Tnjniiline  Gas  Co  . 


Public  Service  Elee.  *  Gaa  Co  ol  NJ  .. 

ANR  Pipeline  Co 

Texas  Gas  Transmmsion  Corp r 

Michigan  ConsdiOatad  Gas  Co 

Michigan  Consotttated  Gas  Oo 

ANR  Ppafcne  Co 

Sohio  Chemical  Co 

Unioo  Texas  Petroleum  Corp — 

Valero  mdusSies  Gaa  Co 

Coitral  Po«or  &  Uj^l  Co 

PhiUips  Petroleom  Co 

Natural  Gas  Pipeline  Co  of  America .. 

Bndgeline  Gas  Distnbotion  Co 

Mssisappi  n»er  Tranamssion  Coip.- 

Panhandle  Eastern  Pipe  Una  Co 

ANR  Pipeline  Co 

Panhandto  Ea^em  Pip*ne  Co 

Natural  Gas  Pp^kne  Co  o<  America.. 

Alabama  Gas  Corp 

Afcher-Damela-Midland  Co.. 


10-05-64 
10-10-64 
10-15-64 
10-O»-84 
10-06-64 
10-09-84 
1(KI0-84 
10-09-64 


Ptienit  Transmission  Co  — 

Transwestem  Pipeline  Oo 

Texas  Eastern  Tianamiaaan  Coip 

United  Gas  P»e  Une  Co - — 

Northimsl  Central  Pipeline  Coip — 

UMlad  Gas  P»>e  une  Co 

ColuTTtfiia  Gas  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

OWahoma  Natural  Gaa  Qd 

Texas  Gas  Transnasson  Coip 

Tennessee  Gas  Pipeline  Co 

Oklahoma  Natural  Gas  Co 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp - 

Delhi  Gas  Pipeline  Corp - 

Delhi  Gas  Pipeline  Coqa 

Delhi  Gas  Pipeline  Coip — 

Delhi  Gas  Pipeline  Corp 

Oess  Pipe  Une  Co 

Houston  Pipe  Une  Co. — , 

Tnjnkline  Gas  Co - — 

Inland  Gat  Company  Inc 

Intend  Gaa  Company  mc 

Inland  Gas  Company  Inc 
Mtand  Gas  Company  mc 


Natirtf  Gas  Pipeline  Co  of  Ama**-. 

Tennessee  Gas  Pipeline  Co 

Espeian2a  Transmission  Co « 

Baltmcra  Coomy  Generit  HoapM  — 

Un«n  Ught  Heat  A  Po«»ar  Co 

New  Jersey  Natural  Gas  Ca..- 

J-W  Oparaling  Co -• 

Xmaaiirts  Hivar  Tranamiaaion  Coip.. 

EntSK.  inc — — 

Southern  Natural  Gaa  Co 

ANR  P*»line  Co 

El  Paso  Natural  Gaa  Co 

Texas  Gas  Transmission  Cop 

Louisiana  State  Gas  Co»p 

Oaaa  Service  Oil  »  Gas  Coip 

American  Pipeline  Co 

Panhandle  Eastern  Pipe  Une  Co 

ANR  Pipeline  Co 

ANR  PIpalioa  Co 

Panhandle  Eastern  Pipe  Une  Co- 

Acadian  Gas  Suppty  Syttem.. 


Inl«id  Gas  Coiapanyinc 

Tennessee  Gaa  Pipeline  Ca.. 
Gas  Gattiermg  Coip.. 


Wuilhaott  C«it«al  Pai«*ne  Coip 
Acadian  Gas  Pipalme  System — 
Delhi  Gas  Pipeline  Corp 


Transcontmentai  Gas  Pipe  Une  Coip- 

Delhi  Gas  Pipeline  Corp.- 

Northern  Natural  Gas  Co - 

Delhi  Gas  Pipeline  Corp 

Northern  Natural  Gas  Co  . 


Natural  Gas  Pipeline  Co  ol  Amenoa- 
Cokjmbia  Gas  ol  Pennsylvania.  Inc.- 

Coiumbia  Gas  o(  New  Yoik.  Inc 

Columbia  Gaa  aiaiiio.lnc 

Cokanbia  Gaa  ot  Vaginit.  Inc ._ 

Cokjmbia  Gaa  of  Maryland.  Inc 

Columbia  Gas  ol  Kentucky,  mc 

Baltimofe  Gas  »  Electric  Co — 

Baltimore  Gas  &  Electric  Co 

Bndgekne  Gas  Distiibution  Co 

CoUimbia  Gas  ol  Virginia.  Inc 

Cokimbia  Gas  of  Ohio,  Inc 
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Cokjmbia  Gi*  Transmission  Co 

Columbia  Gas  Transmission  Coip 
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OockM 


ST8S-140 
ST8S-141 
STBS- 142 
STBS- 143 
STBS- 144 
ST85-145 
ST85-146 


Transporter  and  seHsr 


CotumfcM  Gas  Transnir.SH3n  Corp.. 
Columbia  Gas  Transmission  Corp.. 

Cokjmbia  Gulf  Transmission  Co 

Colwt**  Gas  TrartsmosMn  Corp.. 
Cohjmtod  Gas  T-ansnosion  Corp.. 
ColunitM  Gas  Tfanainisswn  Corp.. 
CokjmiM  Gas  Transnwson  Corp.. 


Recjpiem 


Dayloo  Powar  S  LigW  Co 

BaRinxxe  Gas  &  Etocbic  Co 

Baltimore  Gas  A  Electric  Co 

CotumtM  Gas  ct  Wgna,  Inc 

CotumtM  Gas  ol  Pennsytva-nia.  Inc.. 

CokjmtM  Gas  of  Ohio.  Inc 

Columbia  Gas  o«  Nei*  York,  Inc - 


DateliM 


10-3t-«4 
10-31-84 
10-31-«4 
10-31-«4 
10-31-S4 
10-31-84 
10-31-84 


Subpart 


Expiration 
data* 


Ti 
tic 
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daamed  (w  and  aqutaow  H  the  Commisawn  does  nan  take  action  by  »»  data  «*catod 


(FR  Doc. 
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owe 


[Docket  No.  ER85-184-000] 
Carolin*  Power  &  Ught  Co.;  Filing 

December  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  14. 

1984,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  revised  rates 
for  its  resale  customers  that  would 
product  a  two-step  rate  increase.  CP&L 
has  alsd  tendered  for  filing  Revised 
Sheet  No8.  5-8B  to  its  FPC  Electric 
Tariff,  first  Revised  Volume  No.  I, 
containing  revised  rates  and  charges 
applicable  to  CP&L's  three  municipal, 
one  private  distribution  utility,  18  rural 
electriacooperatives,  and  one  partial 
requirelnents  sales-for-sale  customers. 
The  revtised  rates  for  the  Phase  I 
increasi  are  contained  in  proposed 
Rasale  Service  Schedules  RS85-1,  RS85- 
2,  and  RS85-3  and  accompanying  resale 
fuel  adiistment  Rider  No.  85A 
applicable  to  CP&L's  electric 
cooperative  customers,  municipal  and 
privateTdistribution  utility  customers, 
and  pa^ial  requirements  customers, 
respectively.  The  revised  rates  for  the 
Phase  Q  rate  increase  are  contained  in 
proposed  Resale  Service  Schedules 
RS85-1A,  RS85-2A,  and  RS85-3A  and 
accompanying  resale  fuel  adjustment 
Rider  No.  85B  for  CP&L's  cooperative, 
municipal  and  private,  and  partial 
requirements  customers,  respectively. 
CP&L  proposes  to  place  the  revised 
tariff  sheets  for  Phase  I  of  the  increase 
into  efffect  as  of  February  13. 1985,  and 
the  revised  tariff  sheets  for  Phase  II  of 
the  increase  into  effect  as  of  February 
14. 198^.  The  revised  rates  and  charges 
for  Phape  I  would  increase  revenues 
from  jufisdictional  sales  by  $22,000,000, 
if  the  rates  were  in  effect  for  all  of  the 
12-morih  period  ending  December  31, 

1985.  The  revised  rates  and  charges  for 
Phase  %  would  increase  revenues  an 
additio  lal  $11,543,012  during  the  same 
period,  for  a  total  revenue  increase  from 
thetwc  phases  of  $33,543,012. 


CP&L  states  dial,  under  the  rates 
currently  in  effect,  it  expects  to  realize  a 
rate  of  return  on  equity  during  Period  II 
(calendar  year  1985)  from  service  to  its 
electric  cooperative  resale  customers  of 
7.5%,  from  its  municipals  and  private 
utility  resale  customers  of  7.4%,  and 
from  the  partial  requirements  customer 
of  6.8%.  These  rates  of  return  on 
common  equity  are  lower  than  the 
Company's  cost  rate  for  both  long-term 
debt  and  preferred  stock,  and  are  clearly 
inadequate  to  compensate  the  common 
stockholder. 

Copies  of  the  appropriate  portions  of 
the  filing  have  been  served  upon  CP&L's 
jurisdictional  customers  and  the  State 
Commissions  of  North  Carolina  and 
South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  8, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33875  Filed  12-28-84:  8:45  am] 

nUJNQ  COOE  C717-01-M 


[Docket  No.  CP85-121-0001 

Commonwealth  Gas  Pipeline  Corp.; 
Application 

December  21, 1984. 

Take  notice  that  on  November  19, 
1984,  Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth),  200  South 
Third  Street,  Richmond,  Virginia  23219, 
filed  in  Docket  No.  CP85-121-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 


public  convenience  and  necessity 
authorizing  Commonwealth  to  coi 
its  current  operations,  including 
transportation  of  natural  gas  and 
of  natural  gas  for  resale  in  interst 
commerce,  all  as  more  fully  set  fo 
the  application  which  is  on  file  w 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Commonwealth 
requests  authority  to  continue  opi 
of  its  pipeline  transmission  systei 
including  its  mainline  running  fro 
Greene  County,  Virginia,  to  the  C 
Norfolk,  Virginia,  two  smaller  lim 
running  from  Culpeper  County,  V 
to  the  City  of  Frederickburg  and  f 
the  Town  of  Emporia,  Virginia,  to 
City  of  Suffolk,  Virginia,  three 
compressor  stations  and  a  1,200,C 
liquefied  natural  gas  storage  facil 
located  in  the  City  of  Chesapeakf 
Virginia.  It  is  explained  that  throi 
these  facilities  Commonwealth  s( 
four  sale  for  resale  distributor  cu 
serving  over  250,000  end-users  ar 
direct  industrial  customer. 
Commonwealth  would  provide 
fransporation  service  for  on-systi 
users  under  a  new  Rate  Schedule 
which  would  not  apply  to  resale 
customers.  Commonwealth  wouL 
provide  transportation  service  ur 
new  Rate  Schedule  SNGT-1  for 
substitute  natural  gas  (SNG)  proc 
for  its  customers  at  Commonwea 
SNG  Plant.  It  is  asserted  that  the 
herein  is  required  by  the  Commis 
accordance  with  its  August  20,  li 
order  in  Commonwealth  Gas  Pip 
Corporation,  et  al,  Docket  No.  G 
000,  revoking  Commonwealth's  S 
1(c)  exemption  from  the  Natural 
and  its  October  15, 1984,  order  in 
same  proceeding  granting  rehear 
stay  of  the  August  20, 1984  order, 
for  the  requirement  that  this  filin 
made  herein. 

Any  person  desiring  to  be  heai 
make  any  protest  with  reference 
application  should  on  or  before  J 
10, 1985,  file  with  the  Federal  Em 
Regulatory  Commission,  Washin 
D.C.  20426,  a  motion  to  intervene 
protest  in  accordance  with  the 
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requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Ctmimission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Commonwealth  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33876  Filed  12-2&-e4;  8:45  am) 

NLUNO  CODE  6717-01-«i 


[Docket  No.  CP85-15(M)00] 
Equitable  Gas  Co.;  Application 

December  21, 1984. 

Take  notice  that  on  December  4. 1984. 
Equitable  Gas  Company  (Applicant).  420 
Boulevard  of  the  Allies.  Pittsburgh. 
Pennsylvania  15219,  filed  in  Docket  No. 
CP85-150-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
100,000  dt  equivalent  of  natural  gas  per 
day  on  a  best-efforts  basis  to  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural)  for  resale  until  October 
31. 1985,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  accordance 
with  a  September  1. 1984.  agreement 
between  Applicant  and  New  Jersey 
Natural  (agreement),  it  proposes  to  sell 


gas  to  New  Jersey  Natural  at  a  price 
lower  than  Applicant's  current  average 
system  load  factor  rate.  Applicant 
proposes  that  the  price  would  be  set  at  a 
level  which  would  be  competitive  in  the 
market  place,  but  would  not  be  less  than 
Applicant's  average  weighted  cost  of 
gas.  In  this  regard.  Applicant  requests  a 
variance  from  the  pricing  provisions  of 
the  Commission's  Policy  Statement  on 
Off-System  Sales  in  Docket  No.  PL83-2- 
000  (23  FERC  H  61,140). 

Applicant  states  that  Texas  Eastern 
Transmission  Corporation  (TETCO) 
would  transport  the  gas  by  displacement 
to  New  Jersey  Natural.  New  Jersey 
Natural  proposes  to  arrange  and  pay  for 
the  transportation  by  TETCO. 

Applicant  alleges  that  the  gas  to  be 
sold  is  surplus  to  the  requirements  of 
Applicant's  customers.  Additionally, 
Applicant  states  that  the  proposed  sale 
would  enable  Applicant  to  avoid  some 
of  the  estimated  $1,131,000  in  minimum 
bill  payments  to  TETCO  for  April 
through  October  of  1985.  Applicant 
states  no  construction  would  be 
necessary  as  delivery  of  the  gas  will  be 
made  by  displacement  through  existing 
dehvery  points  by  TETCO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33877  Filed  12-28-84;  8:45  am) 

MLUNO  CODE  <717-01-M 


[Docket  No.  CP8S-156-000] 

Michigan  Gas  Storage  Co.;  Request 
Under  Blanket  Autttorlzatlon 

December  21, 1984. 

Take  notice  that  on  December  7, 1984, 
Michigan  Gas  Storage  Company 
(Storage  Company),  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201,  filed 
in  Docket  No.  CP8S-156-000  a  request 
pursuant  to  S  157.205  of  the 
Conmiission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  a  qualified  end-user  under  the 
certificate  issued  in  Docket  No.  CP84- 
451-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Storage  Company  states  that  the 
proposed  transportation  service  would 
be  performed  pursuant  to  a 
transportation  agreement  dated 
September  21, 1984  (Agreement), 
between  Storage  Company  and  Kellogg 
Company  (Kellogg).  It  is  explained  that 
Storage  Company  would  receive  gas  fot 
Kellogg  from  Panhandle  Eastern  Pipe 
Line  Company  (PEPL)  at  the  inlet  of 
Storage  Company's  Freedom  compressor 
station.  Storage  Company  then  would 
transport  the  gas  through  the  station  and 
redeliver  it  to  PEPL,  for  the  account  of 
Kellogg,  at  the  ouUet  of  the  station. 
Storage  Company  proposes  to  transport 
up  to  6,000  MMBtu  of  natural  gas  per 
day  on  an  interruptible  basis. 

Storage  Company  alsd  requests 
"flexible  authority"  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
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authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authoriza^on  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

KeniMtk  F.  Plumb, 

Secretary. 

[FR  Doc  »f^3878  Filed  12-28-84;  8:45  ami 

MLUNQ  COO^  C717-01-I1 


[Doctet  N^.  CPS4-4-0011 

Natural  Gtas  Pfpeline  Co.  of  America; 
Petition  to  Amend 

Deceraber  tl.  1984. 

Take  n(>tice  that  on  December  6, 1984. 
Natural  Qas  Pipeline  Company  of 
AmericalNaturall.  701  East  22nd  Street. 
Lombard.jniinoi8  60148,  filed  in  Docket 
r;o.  CP84-4-001  a  petition  to  amend  the 
order  issued  June  1. 1984.  in  Docket  No. 
CP84-4-0|)0  pursuant  to  section  7(c)  of 
the  Natiirpl  Gas  Act  so  as  to  authorize 
the  substitution  of  a  turbine  meter  for  an 
orifice  mater  at  an  interconnection 
between  Natural  and  Central  Illinois 
Light  Coi$pany  (CILCO)  in  Bureau 
County.  lUinois.  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inifpection. 

By  order  of  June  1. 1984  (27  FERC  H 
61.343).  the  Commission  issued  a 
certificat^  of  public  convenience  and 
necessity] authorizing  Natural  to 
constnicrand  operate  facilities 
interconnectirg  its  pipeline  system  with 
a  pipeline  to  be  constructed  by  CILCO. 
Included  |n  the  authorized  facilities  was 
a  10-inch  jorif.ce  meter.  Natural  states 
that  upon  further  consideration  it  has 
concluded  than  an  8-inch  turbine  meter 
would  provide  greater  range  and  better 
control  of  measurement  than  the 
authorized  meter.  According  to  Natural, 
the  10-in(ih  orifice  meter  has  not  yet 
been  constructed.  Natural  therefore 
requests  Ihat  the  order  be  amended  to 
authorize  the  8-inch  turbine  meter  and 
related  ininor  appurtenant  facility 
changes.  Natural  states  that  this 
amendment  would  result  in  a  minor 
reduction  in  construction  costs,  to  a 
total  of  $147,000.  As  indicated  in  the 
order  of  June  1. 1984.  Natural  would 
finance  t|e  facilities  from  funds  on 
hand,  and  CILCO  has  agreed  to 
reimburse  Natural  for  the  cost  of  the 
facilities. 

Any  pwson  desiring  to  be  heard  or  to 
make  anjf  protest  with  reference  to  said 
petition  tb  amend  should  on  or  before 
January  ».  1985.  file  with  the  Federal 
Energj'  Regulatory  Commission. 


Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  84-33879  Filed  12-28-84.  8:45  am) 
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[Docfcst  No.  CP85-181-000) 

Norttiem  Natural  Gas  Co^  Division  of 
InterNortti,  Inc.;  Appttcation 

December  21. 1984. 
Take  notice  that  on  December  14, 

1984.  Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Applicant). 
?2?fl  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-181-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  sell  natural  gas 
to  its  customers  in  accordance  with  the 
provisions  of  a  Summer  Service  Rate 
Schedule,  referred  to  as  Rate  Schedule 
IS-1.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Applicant  requests  authorization  to 
establish  a  rate  schedule  proposed  to  be 
effective  for  the  Hmited  ]>eriod.  April  27. 

1985,  to  September  26. 1985  (summer 
season).  It  is  stated  that  this  rate 
schedule  is  designed  to  provide 
AppUcant's  customers  an  opportunity 
and  incentive  to  increase  their 
purchases  of  natural  gas  through 
existing  facilities  during  the  summer 
months  when  Apphcant  annually 
experiences  reduced  market 
requirements  and  associated  excess  gas 
deliverability.  It  is  claimed  this  rate 
schedule  has  been  designed  to 
encourage  off-peak  use  of  natural  gas  to 
determine  the  market  acceptance  of  an 
incentive  summer  rate  and  to  provide 
actual  market  data  for  subsequent  use  in 
evaltiating  the  feasibility  of  offering  an 
incentive  summer  rate  as  a  permanent 
part  of  Applicant's  FERC  Gas  Tariff. 

Applicant  asserts  that  during  the  past 
decade  it  has  experienced  major 
changes  in  the  make-up  of  its  markets  as 
well  as  a  decline  in  its  sales  volumes. 


Applicant  explains  that  during  1973 
sold  approximately  875.000,000  Mcf 
natural  gas,  332,000.000  Mcf  of  whic 
were  sold  in  the  summer  season; 
whereas,  in  1983.  its  annual  sales  w 
approximately  590,000,000  Mcf  of 
natural  gas.  148,000.000  Mcf  of  whic 
were  sold  in  the  summer  season.  Th 
is  stated,  through  the  years  1973  to  : 
summer  season  sales  decreased  by 
percent.  Applicant  further  states  its 
currently  effective  rates  are  based  i 
total  system  sales  of  587,000.000  Mc 
During  1984  and  1985,  however, 
Applicant  expects  to  sell  only 
585.000.000  Mcf  and  572.000.000  Mel 
natural  gas.  respectively. 

Applicant  asserts  that  in  the  late 
1970's,  national  energy  policies 
encouraged  greater  utilization  of  co 
and  the  cost  of  natural  gas  exceede 
cost  of  coal,  and  that  as  a  result,  it  1 
lost  nearly  all  of  the  boiler  fuel 
requirements  of  electric  power 
generation  plants  (powerplants)  to 
By  1983.  it  is  stated,  the  prices  of  nj 
gas  and  No.  6  fuel  oil  were  compar< 
causing  alternative  fuel  prices  to  b( 
competitive  with  natural  gas  prices 
economic  recession  as  well  as 
conservation  in  the  marketplace  fui 
impacted  Apphcant's  sales.  Applic 
cites  the  decline  in  sales  to  ammon 
plants  and  taconite  plants  as  a  spe( 
illustration  of  the  impact  of  these  n 
forces.  It  is  claimed  that  during  197 
Applicant  sold  approximately  29.0C 
Mcf  of  natural  gas  to  ammonia  plai 
and  48.000.000  Mcf  of  natural  gas  tc 
taconite  plants.  Applicant  estimate 
making  sales  from  its  general  syste 
supply  to  ammonia  plants  and  taco 
plants  during  1984  at  levels  of  0  Mc 
17.000,000  Mcf.  respectively. 

Losing  the  powerplant  load,  it  is 
asserted,  has  had  a  double  negativi 
impact  on  Applicant.  It  is  claimed  I 
not  only  has  Applicant  experiencec 
reduced  sales,  but  also  the  nature  t 
timing  of  these  lost  sales  further 
compounded  the  unfavorable  impa 
because  powerplant  load  is  basica! 
summertime,  high  load  factor  mark 
these  sales  declined,  it  is  expiainec 
Applicant's  summer  dehverability 
surplus  grew  with  respect  to  its  am 
load  profile.  Apphcant  maintains  i1 
winter  peak  requirements  have 
remained  at  or  near  historical  level 
that  such  a  contrast  in  its  load  pro! 
puts  additional  strain  on  the  opera 
of  its  pipeline  system  making  it  mo 
difficult  to  achieve  a  daily  balance 
supply  and  market  requirements. 

Applicant  states  it  has  taken 
numerous  steps  at  various  levels  tc 
improve  its  competitive  position  in 
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marketplace.  Such  steps  are  said  to 

include:  ..     -^  . 

(1)  Obtaining  Commission  authority  to 
make  sales  under  two  new  discount  rate 
schedules— Rate  Schedule  FPO  and  Rate 
Schedule  LVCS.  These  rate  schedules 
are  said  to  provide  Applicant  rate 
flexibility  to  assist  in  the  prevention  of 
industrial  customers  switching  to 
alternative  fuels  because  of  price 
competition. 

(2)  Stabilizing  natural  gas  pnces  to 
assist  Applicant  in  maintaining  and 
managing  sales.  Applicant  claims  it  has 
not  increased  its  wholesale  natural  gas 
rates  since  October  27. 1982,  and  has 
passed  several  price  decreases  totaling 
nearly  $30  million  through  to  its 
customers.  It  is  stated  that  on  October 
26. 1984.  in  Docket  No.  TA85-1-59, 
Applicant  filed  for  reduction  in  its  rate 
of  $14  million  to  be  effective  December 
27, 1984.  to  reflect  the  net  reduction  in 
its  1985  cost  of  purchased  gas  and  cost 
of  transportation  through  the  Northern 
Border  Pipeline  System.  It  is 
hypothesized  that  such  continued  rate 
stability  has  contributed  to  the  relative 
stabilization  of  Applicant's  markets  as 
experienced  in  1983  and  1984. 

(3)  Renegotiating  Applicant's  two 
Canadian  natural  gas  purchase 
contracts.  Applicant  maintains  its 
amended  contract  with  Northwest 
Alaskan  Pipeline  Company  and 
Consolidated  Natural  Gas.  Ltd..  enables 
imported  Canadian  gas  to  be  priced 
competitively  with  current  domestic 
supplies  purchased  by  Applicant.  It  is 
asserted  the  amended  contracts  would 
reduce  the  average  unit  price  that 
Applicant  pays  for  Canadian  gas  and 
would  mean  a  further  reduction  in 
Applicant's  gas  purchase  costs  when 
such  contract  amendments  are  approved 
by  the  appropriate  regulatory  agencies. 

Applicant  maintains  that  despite  its 
marketing  efforts,  its  system  load  profile 
still  is  characterized  by  peak  periods  of 
demand  in  the  winter  months  and  low 
periods  of  demand  in  the  summer 
months  and  that  in  1982  and  1983  it 
experienced  peak  day  sales  of  4,000,000 
Mcf  compared  to  average  daily  summer 
season  sales  of  1,000,000  Mcf.  Applicant 
states  that  so  far  its  1984  peak  day  sales 
are  3,900,000  Mcf  compared  to  average 
daily  summer  sales  of  900,000  Mcf. 
Applicant  believes  that  new  and 
innovative  marketing  tools  are  required 
to  balance  effectively  these  fluctuations 
on  its  system,  thus  enabling  it  to  achieve 
a  more  stable  load  profile. 

Applicant  proposes  a  five-month  sales 
program  designed  to  provide  its 
customers  an  opportunity  and  incentive 
to  increase  their  purchases  of  natural 
gas  during  the  summer  months  at  a 
discounted  rate.  It  is  explained  that  this 


rate  schedule  would  be  utilized  to 
determine  the  market  responsiveness 
and  acceptance  of  an  incentive  summer 
season  rate.  Appbcant's  customers 
would  use  the  gas  purchased  imder  Rate 
Schedule  lS-1  for  their  general  system 
supply  or  for  other  purposes.  Service 
under  this  Rate  Schedule  would  be 
available  up  to  the  utility  customer's 
respective  daily  finn  entitlement  and,  in 
excess  of  such  entitlement  subject  to 
existing  operating  conditions  and 
Applicant's  sole  judgment,  it  is  stated.  It 
is  further  stated  that  the  gas  sold  under 
the  incentive  summer  rate  schedule 
would  be  delivered  at  existing  delivery 
points,  and  no  new  facilities  would  be 
required. 

Applicant  asserts  sales  made  under 
this  rate  schedule  would  materially 
benefit  its  customers  both  directly  and 
indirectly.  It  is  claimed  each  customer 
would  be  entitled  to  a  discount  for 
volumes  of  gas  purchased  above  a 
certain  pre-established  monthly  base 
quantity  and  that  the  discount  would  be 
derived  solely  from  a  voluntary 
reduction  in  Applicant's  approved  and 
currently  effective  non-gas  cost  sales 
margin.  It  is  asserted  that  since  Rate 
Schedule  IS-1  would  resiilt  in  sales 
which  would  not  otherwise  be  made,  the 
system  in  general  would  receive  the 
salutary  effects  of  contributing  to  the 
recovery  of  the  overall  costs  underlying 
Applicant's  currently  effective  sales 
rates,  assisting  in  reducing  AppUcant's 
current  deliverability  surplus,  and 
reducing  Applicant's  deficiency 
payment  exposure. 

Applicant  asserts  that  its  currently 
effective  rates  are  based  upon  total 
system  sales  of  587.000.000  Mcf  and  that 
its  sales  have  deteriorated  from  this 
level.  It  currently  is  estimated  that  such 
sales  would  be  572.000.000  Mcf  during 
1985.  Sales  at  the  572,000,000  Mcf  level 
for  1985  would  not  enable  Applicant  to 
recover  the  fixed  costs  underiying  its 
currently  effective  rates,  it  is  claimed.  It 
is  further  stated  that  the  proposed  rate 
schedule  would  provide  Applicant  an 
opportimity  to  recover  its  fixed  costs 
and  to  assist  it  in  maintaining  stable 
rates  and  halting  further  sales  loss  and 
market  erosion. 

Applicant  explains  that  over  the  past 
several  years,  it  has  experienced  a  gas 
deliverability  surplus  and  that  such 
deliverability  surplus  is  expected  to  be 
in  existence  throughout  the  proposed 
term  of  this  service.  Sales  under  this 
rate  schedule  would  assist  Applicant's 
efforts  to  effectively  manage  its  gas 
deliverability  surplus,  it  is  stated. 

Applicant  claims  it  continues  to  be 
exposed  to  substantial  deficiency 
payments;  it  estimates  deficiency 
payment  exposure  for  calendar  year 


1985  to  be  approximately  $120  million. 
Sales  made  under  the  proposed  rate 
schedule  would  assist  Applicant  in 
managing  its  deficiency  payment 
exposure,  it  is  maintained. 

Applicant  states  that  Rate  Schedule 
IS-1,  proposed  to  be  included  in  Volume 

1  of  Applicant's  FERC  Gas  Tariff,  would 
be  available  to  those  distribution  and 
pipeline  customers  who  purchase 
natural  gas  from  Applicant  pursuant  to 
Rate  Schedules  CEJ-l.  CDO-1.  and  PI^l. 
It  is  further  stated  that  Rate  Schedule 
IS-1.  proposed  to  be  included  in  Volume 

2  of  Applicant's  FERC  Gas  Tariff,  would 
be  available  to  any  customer  which 
purchases  natural  gas  from  AppUcant 
pursuant  to  any  effective  sales  rate 
schedule  under  Volume  2  of  Applicant's 
FERC  Gas  Tariff. 

Applicant  states  Rate  Schedule  IS-1 
would  be  available  to  those  qualifying 
customers  which  purchase  quantities  of 
natural  gas  in  excess  of  specified 
monthly  base  levels;  Rate  Schedule  IS-1 
would  only  apply  to  incremental  sales  in 
excess  of  the  specified  monthly  base 
quantities. 

It  is  stated  all  volumes  sold  under 
Rate  Schedule  IS-1  to  eligible  customers 
under  Volume  1  of  Applicant's  FERC 
Gas  Tariff  would  be  sold  at  a  rate 
reflecting  a  28.32-cent  per  Mcf  discount 
in  Applicant's  ciurently  effective  CD-I, 
CDO-1,  or  PL-1  commodity  rate, 
whichever  is  applicable,  for  the  zone  in 
which  the  gas  is  sold.  It  is  explained  that 
volumes  sold  under  Rate  Schedule  IS-1 
to  customers  identified  in  Volume  2  of 
Applicant's  FERC  Gas  Tariff  would  be 
at  a  rate  reflecting  a  16.83-cent  per  Mcf 
discount  in  Applicant's  cxirrently 
applicable  rate.  It  is  asserted  the  28.32- 
cent  per  Mcf  and  16.83-cent  per  Mcf  rate 
discounts  arc  equal  to  the  return  on 
common  equity  and  related  tax 
components  underiying  Applicant's 
currently  effective  rates.  Consequently. 
Applicant  states  that  it  still  would  be 
recovering  the  operating  expenses  and 
debt  costs  related  to  sales  made 
pursuant  to  this  new  rate  schedule. 

Applicant  states  the  monthly  base 
quantities  would  be  established  as 
follows  and  reflect  Applicant's  efforts  to 
determine  the  best  method  of  estimating 
sales  which  would  be  m.ade  absent  the 
utilization  of  this  proposed  rate 
schedule: 

For  each  Rate  Schedule  CD-I  and  CDO-1 
customer  purchasing  natural  gas  under  Rate 
Schedules  CD-I  and  CDO-1,  the  monthly 
base  quantity  would  be  the  higher  of  the 
corresponding  month's  purchases  in  the  years 
1983  and  1984  by  billing  group. 

For  all  new  customers  purchasing  natural 
gas  under  Applicant's  Rate  Schedules  CD-I 
and  CDO-1  for  whom  Applicant  is  unable  to 
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establish  a  i^onthly  base  quantity  using  the 
above  methodology,  the  monthly  base 
quantity  would  be  equal  to  the  100  percent 
load  factor  equivalent  However,  if  the  new 
customer  is  fble  to  establish  a  monthly  base 
quantity  utilbing  the  same  methodology  as 
used  in  the  establishment  of  a  monthly  base 
quantity  for  Existing  customers,  then  such 
methodology  would  be  utilized  in  such 
instance.     J 

For  each  Hate  Schedule  PL-l  customer 
purchasing  natural  gaa  under  Applicant's 
Rate  Schedule  PL-l.  the  monthly  base 
quantity  would  be  equivalent  to  the 
respective  customer's  monthly  minimuni  bill 
volumet  as  set  forth  in  Volume  1  of 
Applicants  ITRC  Cds  Tariff. 

For  ail  customers,  excluding  minimum  bill 
customer*,  purchasing  natural  gas  under 
Volume  2  of  Applicant's  FERC  Gas  Tariff,  the 
monthly  base  quantity  would  be  the  higher  of 
the  correspording  month's  purchases  in  the 
years  1983  and  1984.  For  these  customers 
who«e  rate  Schedule  contains  a  minimum 
provisioa  the  monthly  base  quantity  would 
be  equivalent  to  the  monthly  minimum  bill 
volume  as  detailed  in  their  respective  rate 
schedule  contained  in  Volume  2  of 
Applicant's  FERC  Gas  Tariff. 

For  all  cuaiomers  under  Volume  2  of 
Applicant's  fERC  Gas  Tariff  for  whom 
Applicant  isiunable  to  establish  a  monthly 
base  quantity  utilizing  the  above 
methodologies,  the  monthly  base  quantity 
would  be  eqtiai  to  the  100  percent  load  factor 
equivalent.   | 

It  is  stated  any  incremental  volumes 
purchased  in  excess  of  these  established 
monthly  base  quantities  would  be  priced 
at  the  applicable  reduced  rate.  It  is 
claimed  th«se  monthly  base  quantities 
were  established  to  eliminate  or 
minimize  tike  possibility  of  discounting 
sales  that  would  otherwise  Ii<i«e  been 
made  at  existing  rates.  Applicant  asserts 
that  giv^n  (he  existing  stable  rate 
environmeit  over  the  past  two  years, 
there  is  nouiing  to  indicate  that  any 
sales  would  exceed  the  established  base 
level,  abse^it  the  rate  incentive  proposed 
herein.        j 

Applicaj^t  proposes  to  retain  all 
revenues  &tom  this  progrsim  to  assist  it 
in  recoveri^ig  the  costs  underlying  its 
currently  effective  rates.  Applicant 
proposes  a  voluntary  reduction  in  its 
non-gas  m4rgin  to  make  these  sales.  It  is 
claimed  the  rate  reduction  would  be 
entirely  att  ributable  to  its  foregoing  the 
rate  component  associated  with  return 
on  commo4  equity  and  related  taxes. 
Apphcant  contends  that  without  any 
return  component  underlying  this 
proposed  iacentive  summer  rate,  it  is 
only  equit^Ie  and  reasonable  to  allow 
it  to  retain  the  remaining  cost  recovery 
underlying  such  sales. 

Applicant  submits  that  this  proposed 
Rate  Schec  ale  IS-1  is  in  the  pubhc 
interest  for  the  following  reasons: 

(1)  The  proposed  incentive  summer 
rate  schedile  would  provide  all  of 


Applicant's  customers  with  the 
opportunity  to  purchase  natural  gas  at  a 
lower  cost  for  their  system  supply, 
thereby  reducing  their  cost  of  gas  to 
their  customers,  which  include 
residential  as  well  as  industrial 
customers. 

(2)  Rate  Schedule  IS-1  sales  would  be 
incremental  sales  that  Applicant  would 
not  otherwise  make  under  its  regular 
firm  sales  rate  schedule.  Applicant's 
customers,  in  turn,  would  also  have 
made  additional  sales  and  would 
increase  their  recovery  of  costs. 

(3)  All  customers  would  benefit  from 
Rate  Schedule  IS-1  to  the  extent  that 
Applicant's  exposure  to  deficiency 
payments  would  be  reduced. 

(4)  The  proposed  rate  schedule  would 
provide  Apphcant  with  an  opportunity 
to  send  signals  to  its  gas  suppUers  of  a 
more  stable  load  profile  which  in  turn 
would  assist  the  producer  in  more  stable 
gas  production  of  his  wells.  Further, 
such  signals  would  assist  Applicant  in 
its  efforts  to  negotiate  for  low  cost 
supplies  of  natural  gas  for  its  customers. 

(5)  The  proposed  rate  schedule  would 
(a)  assist  in  the  maintaining  the 
economic  viability  of  Applicant's 
pipeline  (b)  promote  further  stabiUty  by 
preventing  erosion  of  Applicant's  sales 
base,  (c]  improve  the  operation 
characteristics  of  Applicant's  pipeline 
and  (d)  assist  in  the  recovery  of  costs  on 
Applicant's  system  underlying  its 
currently  effective  sales  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10, 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regtdatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motic 
for  leave  to  intervene  is  timely  filed.  ( 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearii 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  imless  otherwise  advised,  it  will 
unnecessary  for  Applicant  to  appear 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  84-33880  Filed  12-28-84;  8:45  am 

BUJJNO  COOC  aTlZ-OI-M 


(Docket  No.  CP85- 139-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorizath 

December  21, 1984. 

Take  notice  that  on  November  30, 
1984,  Panhandle  Eastern  Pipe  Line 
Company  (PEPL),  P.O.  Box  1642, 
Houston,  Texas  7701,  filed  in  Docket 
CP85-139-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  A 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
qualified  end-user  under  the  certifies 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  section  7  of  the  Natural  ( 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

PEPL  states  that  the  proposed 
transportation  service  would  be 
performed  pursuant  to  a  transportati 
agreement  dated  September  7, 1984. 
amended  September  28. 1984.  and 
October  18. 1984,  (Agreement)  amonj 
PEPL,  Battle  Creek  Gas  Company  (B; 
Creek)  and  Kellogg  Company  (Kellog 
It  is  explained  that  the  Agreement 
provides  for  the  transportation  of  up 
6.000  Mcf  of  natural  gas  per  day  (Mc 
at  a  rate  of  42  cents,  plus  1.24  cents  ( 
surcharge  for  each  MMBtu  transport 
on  behalf  of  Kellogg  for  use  as  boiler 
fiiel. 

PEPL  states  that  the  agreement 
provides  for  PEPL  to  receive  a 
transportation  quantity  of  up  to  6,00C 
Mcfd  on  an  interruptible  basis,  at  an 
existing  point  of  interconnection 
between  PEPL  and  Producers  Gas 
Company  (Seller)  in  Custer  County, 
Oklahoma,  and  for  the  transportatioi 
and  delivery  of  such  gas  to  the  suctic 
side  of  the  Freedom  compressor  stati 
It  is  explained  that  the  gas  is  then 
compressed  by  Michigan  Gas  Storag 
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Company  (Gas  Storage)  and  redelivered 
to  PEPL  on  the  discharge  side  of  the 
Freedom  compressor  station.  PEPL 
states  it  would  then  transport  and 
redeliver  such  gas.  less  a  four  percent 
reduction  for  fuel  to  Battle  Creek  (at 
existing  points  of  interconnection  in 
Calhoun  County,  Michigan)  which  in 
turn  would  make  ultimate  delivery  to 
Kellogg  for  its  end-use  at  its  Battle 
Creek  Plant.  It  is  explained  that  Battle 
Creek  is  a  local  distribution  company 
and  an  existing  jurisdictional  customer 
of  PEW.  and  that  Kellogg  is  an  end-use 
customer  of  Battle  Creek. 

PEPL  also  requests  "flexible 
authority"  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  84-33881  Filed  12-28-84:  8:45  am] 

NLUNG  COOE  e717-«1-M 


(Docket  No.  10-2145-000] 

Robert  H.  Wellington;  Application 

December  24, 1984. 

The  filing  individual  submits  the 
following; 

Take  notice  that  on  December  14. 

1984.  Robert  R  Wellington  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director:  Centel  Corporation 
Director  Banco  di  Roma  (Chicago) 

("Bank") 

Applicant  states  that  Bank's  foreign 
parent  and  its  subsidiaries  are 
authorized  to  and  have  participated  in 
the  marketing  or  underwriting  of 
securities  of  a  public  utility  in  the 
overseas  Eurobond  market.  Bank  is  not 
so  authorized.  However,  to  the  extent 
necessary,  applicant  seeks  authorization 
to  continue  to  hold  the  designated 
positions  in  both  companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 

1985.  Protestants  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  84-33882  Filed  12-28-84:  8:45  am] 

BiuJNG  CODE  trn-m-u 


(Docket  No.  G-5004-001.  et  ml.] 

Shell  Western  E&P  Inc^  et  al^ 
Applications  for  Abandonment  of 
Service 

December  21, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  irf  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
&  1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  ^4).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  othervirise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelar\' 


Oocksl  No.  and  ttit*  Hwl 


G-5004-001  D  Dec  10,  1964 

6-6716-021  D  Dec.  6.  1964 

G-5716-022  D  Dbc  6.  1964 

G-7642-010  D  Dec.  10,  1984 

G-7B43-005  D  Dec.  to.  1964.  .. 
S-13126-000  0  Dec  3,  1984 

G-20224-002  D  Ntn.  26.  1964  ... 
CI61'164e-001  D  Nov.  23.  1984 
C«6-«1-O0C  D  Mw.  22.  1962...- 
CI69-62-«00  0  Nov.  23.  1984 


Afiplcaiit 


SheH  Western  ESP  Inc..   P.O.   Box  4884,   Houstoo, 

Texas  77210 
MoM    0«    Corporation    Nine    Green«»ay    Plaza— Suite 

2700  Houston.  Texas  77046. 


.....do -.- - 

AROO  OK  and  Gas  Company,  a  DMann  of  Atlantic 
KcMWa  Company  P.O.  Box  2819.  DaUaa,  Texas 
75221. 

Shan  Western  ESP  Inc _ 


energy  Reserves  Group.  Inc  (Operator),  «  M  P.O.  Box 

1201  WWirtB.  Kar«as  67201. 
do - 


Conoco  Inc.  P.O  Box  2197,  Houston.  Texas  77252.. 


Purcftaser  and  locaoon 


Texas  Eastern  Transmission  Corporation.  Provident  CKy 
0t  a/  Fields.  Lavaca  and  Colorado  Counties.  Texas. 

Northern  Natural  Gas  Company.  Hugolon  FieM.  Fimay 
and  Stevera  Counties.  Kansas 

Norttiem  Natural  Gas  Company  Hugoton  Field.  Finney 
artd  Stever<s  Gountie&.  Kansas 

Northern  Natural  Gas  Company,  Hugoton  Field.  Ste- 
vens County.  Kansas 

Northern  Natural  Gas  Company.  Hugoton  Field,  Ste- 
vens County,  Kansas 

Noftham  Natml  Gas  Company.  McKmney  Pteid,  Claili 
County.  Kansas 

Natural  Gas  npelina  Company  o*  Amenca.  Hugoton 

FiaW.  Taxaa  County  Otclahoma 
Cities    Service    Gas    Company.    Oumlan.    N  W.    Field, 

WuodwiU  County.  OMahoma 
Otiaa   Servne    Gaa    Company.    Eurelia    Rett    Grant 

County.  Oklahoma. 
Tarvieesoe  Gas  Plpetne  Company.  East  Cameron  83, 

rMl/4.  OAshora  Lousiana 


Phca  per  1.000  ft* 


(♦). 
C).. 


UMI 
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Oockat  ik>.  and  dale  Med 


072-833-000  ^  Aug.  22.  1963.. 
082-265-003  V  Nov.  13,  1964.. 


O84-S28-000  B  Ocl  29.  1964 

065-47-000  a  Nov.  19.  1884 

a85-4»-000   ^79-421)   B   Nov.    19. 

1964 
O85-4»-000 


1984. 

I  a  Nov.  19.  1964.. 


C185-9&-000    Jcie9-232-000   «   079- 

502)  B  Nov  9,  1964 
CI85-97-000  a  Nov  28,  1984 

085-96.000  9  Nov  28.  1984 


065-101-000  I  (081 -361)  B  Nov.  28. 

1964 
085-102-000    (CI82-65-000)   B   Now. 

23    19S4 
085^103-000  (CI7&-439)  B  Nov.  23, 

1964 
CI85-104-000  1(070-1054)  B  Nov   28. 

1964.  : 

085-105-000  (071-809-000)  B  Nov 

30.  1964.      I 
085-131-000  |(O78-1079)  B  Otc  3, 

1964.  ^ 

085-132-000    (CI80-150)   B    Dec.    3. 

1964 
O85-133-000 1(016-69)  8  Dec  3.  1964 


Appicant 


Energy  Reserves  Gimp.  Inc. . 


065-134-000 

1964 
O85-136-000 

1964. 


(G-20224)    B    Dec    3. 

(071-539)  B  Oac  10. 

CI85-13»^)0C6  Dec.  12.  1964 

C«5-140-C<»  3  Decl4.  1984 


KaiT-McGee  CofporaKon  P.O.  8o«  25861.  OWahoma 
Oly.  Okla.  73125. 

AR03  Oil  and  Gas  Company.  Division  o»  A8an1ic  Rich- 

Md  Company 
Oteum   Incofporated,   PO.   Box  631.   Amarillo,  Texaa 

79173. 
Marathon  Oil  Company.  539  South  Main  Street  Fmdlay, 

Onn  45840. 
WNlMm  Moss  Propertiea.   Inc.   One  Lee  Part  West 

3303  Lee  Partway.  Dtflaa,  Texaa  75219. 
Sonat  Exploration  Company.  P.O.  Box  1513,  Houston. 

Texas  77251-1513. 
Hinkle    Cm    Compery.    1016    Union    Canter.    Wichita. 

Kansas  67202. 
Qotden  Spread  Land  Company.  Inc..  910  West  Avenue, 

WeHngton.  Texaa  79095. 
Aminoil  mc.  P.O.  Box  924193,  Houston,  Texas  77292- 

4193. 
Karr-McGee  Corporatioa  PO.  Box  25861.  OMahocna 

City.  OKIa.  73125 
QuH  Oil  CorporatKjn,  P.O.  Box  2100.  Houaton.  Texaa 

77252. 
Energy  Reserves  Gnx^.  Inc.  P.O.  Box  1201,  Wichita, 

Kansas  67i0l. 
Energy  Reserves  Group,  Inc 


Purchaser  and  location 


Kerr-McGse  Corporation.. 


Amerada   Hess  Corporaton.   P.O.   Box  2040.  Tulsa. 

Ola.  74102. 
She*  Western   E4P   Inc.   P.O.   Box  4684.   Houston, 

Texas  77210. 
She*  Western  E4P  Inc 


GuK  Oi  Corporation,  P.O.  Box  2100.  Houston,  Taxas 

77252. 
Lamart  Energy  Inc 


Petrolaum  Oevelopinsnt  Co(pcralion„ 


a  Paso  Natural  Gas  Company.  Exxon— DOW  Puckelt, 

Wen  No.  1.  Gomez  (Ellentxjrger  Field).  Pecos  County. 

Texaa. 
Transcontinental  Gas  Pipe  Line  Corporation.  Proposed 

"B"  Platform.  Ship  Shoal  Area.  Block  238.  Oflshore 

Louisiana. 
Warren  Petroleum  Co..  a  Division  o<  Gulf  Oil  Cotpora- 

lion,  Sable  San  Andres  Unit  Yoakurri  County,  Texaa. 
Panhandle  Eastern  Pipe  Uno  Company.  Hunter  No.  1 

Unit  Sec.  29-T18N-R17W,  Dewey  County.  Oklahoma. 
Taxas  Eastern  Transmission  Corporatxjn.  East  Cameron 

Area.  Block  294  FieU.  Oftshore  Louisiana. 
Northern   Natural   Gas   Company.    MPF    FieM.   Pscoa 

County.  Texas 
Southern  Natural  Gas  Conipa.ny.  West  Cameron  Block 

330.  Oflshore  Louisiana. 
Cities    Service    Gas    Company.    Morton    FieM.    Rono 

County,  Kansas. 
El  Paso  Nature  Gas  Company.  East  Panhandto  Field, 

Colimgsworth  County.  Texas. 
Texas  Eastern  Transmisson  Corporation.  East  Cameron 

Area.  Bkx*  294  Fiekj.  Offshore  Lousiana 
Transcontinental  Gas  Pipe  Lme  Corporation,  Galveston 

Area.  Block  A-15e  FieM.  Offshore  Texaa. 
Texas  Gas  Transmission  Corporation.  Lewistxjrg  FieM, 

Acadia  Pansn.  Louisiana. 
Northern   Natural   Gas  Company.  WMe  Awake  FieM. 

Seward  County.  Kansas. 
PanharxXe  Eastern  Pipe  Line  Company.  Ange«  FieM 

(Hugoton-Anadarko  Area!,  Maade  Couriy.  Kansas. 
Southern  Matural  Gas  Company,  Stste  Lease  No.  6802, 

Bkx:k  35.  Breton  SourM  Area.  FU^^uemmes  Parish, 

Louisiana. 
Taxas  Eastern  Traramission  Corporation,  East  Cameron 

Area— akx::k  294  FieM.  Offshore  Louisiana. 
Panhandle  Eastern  Pipe  Line  Compa.ny.  Avard  FieM, 

Dewey  and  Woods  Counties.  Oklahoma. 
Natural  Gas  Pipeline  Company  of  America,  Hugoton 

FieM.  Texas  County,  Oklahoma- 
Arkansas  Louisiana  Gas  Company.  Southeast  Amea 

FieM.  Maior  County,  Oklahoma. 
Tnjnklina  Gas  Com(^ny,  S.  Lake  Misare  FieM.  Camer- 
on Parish.  Louisiana. 
Consolidated  Gaa  Transmiss«n  Corporation,  Si(r4)Son 

Creek  FioM.  Hanison  County.  West  Virginia. 


Price  par  1,000  ft  > 


C).. 


(■■)... 
CM.- 
(■•).. 
(••)- 
(■•)-. 
(■•)... 
(■•).„ 
('•)... 
(")-. 
(■•)... 
(■•).- 
CM- 

CM- 
CM- 
(").- 
(").. 
CM.. 
CM.- 


Pr 


'  Leases  n  ive  been  assigned  to  HCW  Expkxabon  Inc 
■  To  rald8»e  gas  for  rxiaticn  fuel. 

•  Acreage  ts  not  productive  and  there  are  no  further  deveSopment  plans  at  tMs  time. 

•  Leases  Tave  teen  assiqned  to  Hamngton  and  Varsh  try  Assignments  dated  5-6-80  arM  2-23-81. 

•  Appteani  nos  assigned  aH  cf  its  nght  title  and  interest  m  the  acreage  covered  by  the  leases  arM  units  effective  10-1-83. 

•  Propefl,-*  have  either  been  plugged  soM,  deiced  hom  the  contract  prevxxisly  or  do  not  sell  gas. 

'  (DCS  G-Ci8:n  Fast  Cameron  83,  NW/4  expired  on  4-2-*4.  .....    ^.^^        ..  ^...^  _. 

•  Aooiicsnl  requests  to  reinstate  its  certificate  because  tfie  complete  abarMonment  suttmrized  by  Order  issued  3-31-83  stiouM  have  be>an  a  partial  abandonment 

•  s2STwle  never  occurred  from  the  propossd  "B"  Platform  in  Slxp  Shoal  Araa  Sloe*  238.  Gas  from  the  Biock  will  be  soM  and  delivered  to  Transco  at  the  other  delivery  point  sp€ 

■'AnifcaAt  Inquests  to  mclud^  the  interests  of  Mobil  Producino  Te<as  and  N*ir  Mexico  Inc.  and  H.  F  Gibson  Estate  in  its  ahaivtonment  apphcatkxi  filed  8-6-84. 

'1  We*  wi  ofcigqed  on  6-14-83  Seller's  «a£es  covenng  certain  lands  «i  Sac  29-T18N-R17W,  Dewev  County.  0;,iahonia  have  expired. 

"Gas  rServcswere  depietad  and  the  weils  were  plugged  and  abandotMd.  The  leases  were  temnnated  by  the  Minerals  Management  Sennce  and  were  released  to  the 

"Gas^jepieted. 

'♦  Non-pro(ductrvity. 

'•  UnecontxTiical  ^  _  «^  , ^    ^ 

'•  Applicant  no  longer  has  ttie  nght  to  etptore  or  devetop  the  acreage  covWM  Of  wn  certmcate 

"  Gulf  s  i*ase  nohts  terminated  due  to  lack  of  productwn  or  operation;  tharafore.  Gulf  no  tonger  owns  an  interest  m  this  lease.  „  ..  _.  j    _„ 

'•  Energy  R«ser»es  Group,  mc.  (formerly  Qmton  Oil  Company)  has  conveyad  ad  of  its  nght  ntle  and  interest  m  all  acreage  covered  under  the  subject  Rate  Schedule  effective 

'•  Leases  in  Woods  County  have  been  assigned  tc  Plains  Resources  Inc.  by  Assignment  dated  8-10-84  and  effective  7-1-84. 

••  The  last  remamiiig  well  on  Lease  No  2J7-A.  NE/4  Sec.  2-3N-17ECM  was  pkjgged  and  abandoned  on  2-3-81.  and  the  lease  expired  as  of  that  data.  An  remaining  leases  ha 
assirxied  to  Sane  Energy  Corripany,  which  intends  to  continue  service.  .   ^     .  .        „.    . 

^^'  The  onk^iease  covered  by  the  contract  dated  12-15-70.  aa  amended,  between  Gulf  and  ArWa  was  cancelled  in  December.  1977  and  the  last  wan  on  ttw  lease  waa  pkjgi 
abandoned  or  7-6-77 

"  The  restfves  r  jve  depieled.  the  well  has  beer  plugged  and  abandoned,  and  the  lease  has  been  released. 

"  Thw  poec-T  of  Lease  which  s  separated  t^om  the  main  part  of  the  lease  by  4.Lane  U  S  Highway  50,  has  never  been  drilled  before.  It  is  uneconomte  to  cross  Highway  SO  to  get 
existing  gjif-ei^g  system.  POC  a  seeiung  the  release  to  allow  it  to  sell  gas  to  Itte  Meal  DistnbutKir  Company  from  a  now  well. 

Fiuig  Codi  r.  A— Initial  Service;  B— Atiandonment  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession;  F— Partial  Succasaioa 


[FR  Doc.  6i  -33883  Filed  2-23-84;  8:45  am] 

SaJJNO  coop  (717-01-11 


(Docket  N^.  G-52 14-000,  et  al.] 

Sohio  PeVoleum  Co^  et  al.;  Application 
for  Abandonment  of  Service 

December :  14, 198-1. 

Take  n(  tire  that  each  of  the 
Applicant  s  bsted  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  i  if  the  Natural  Gas  Act  for 
authorizai  ion  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  aa  described  herein,  all  as  more 


fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
8. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedin 
Persons  wishing  to  become  parties  ' 
proceeding  or  to  participate  as  a  pa 
any  hearing  therein  must  file  petitio 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provi 
for,  unless  otherwise  advised,  it  wil 
unnecessary  for  Applicants  to  appe 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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Dockai  No.  and  dMi  «M 


(5.5214-O00.  0.  F*L  ta  1»M 

085-141 -OOa  B,  0«a  M,  1984 

(385-142-000  (072-357).  B.  Dec.  17. 

1964 
086-143-000  (a7»-109».  &  Ok    17. 

ag6-144-«»  (C»75-130».  B.  Dec.  17. 

1964 
055-145-000  (CI75-514).  a  Det  17. 

1964 
aK.14a-000  (077-171).  a  Ok.  17, 

IBM 
085-147-000  (C175-739),  a  D«:    17. 

1964< 
085-150-000  (CI75-226),  a  D«.  17. 

1964. 


ApplicanI 


SoNo  Pc»ol«uw  Co..  PO.  Box  4587.  Houston,  TX. 

77210. 
Nofit)  Aiii«nc*n  Royames,  bit.  200  East  BgWh  S«re»«, 

OaMnooga.  TN  37402 
Tran»»e«t»n  Qm  Supply  Co..  P.O.  Box  2521,  Homton, 

TX  7/252 
do 


..do.. 
-do- 


Purchasar  and  location 


...do. 


Odes  Sarvica  Oi  and  Gas  Cop.,  P.O.  Box  300,  Tulsa. 
OK  74102. 


Tannessaa  Gas  PlpaHna  Co..  Bon  Air  FieW.  MUtnon 

Dwis  PirWi.  LA. 
HaVtmt*  Central  Plp«ina  Corp..  Canadian.  SE  (Doug- 
las) Rota.  Hamphil  County.  TX 
Tfviawastsm   PIpalna   Co..    North   Woodivard   FiaU. 

WtoodMfd  Countr.  OK. 
Tranatnstem  Pipelma  Co..  South  Vid  Fiatd.  DMsy 

County,  OK. 
Transwestam  Pipeline  Co..   South   Vici  FiaU,  OMMy 

County.  OK 
Transwestam    Pipeline    Co..    Parcel    FiaH.    Rotwrts 

County.  TX 
TranetMetem   Pipeline   Co..    St.    Clair   Field.    Robens 

County.  TX 
Transwestem  PIpetna  Co..  G  W  Clark  Field.  Roberts 

County.  TX 
ANR  Pipeline  Co,  Loiael  Field.  Ibena  Pansh.  LA 


Prtoe  par  1.000  tl* 


(•).. 
(■).. 

m- 
n-. 
n- 
n- 

n. 


— ;^^^^  „,^  ,;„.,^  ,„rt„  1^  Certifcele  he»e  been  sold  or  have  expired  and  have  been  released  due  to  caaaed  production  and  well  depletion. 

•  Well  10  longer  able  to  prodx»  m  commercial  quantities. 

•  Assignment  of  acreage  to  Unitex/Cockbom.  7-6-84  .  _>«*  numm  Oanara  hM<  ^  k^t^  ^  okjooed  and  abwidoned.  Al  ol  Ciltaa  Sarviee's  I 

•  T^last  sales  un<Srthe  subtecl  contract  were  m  1979  when  the  last  wet  m  which  Okas  Sannee  had  a*  t4_iu  MS  piuggeo  ana  iDvaonn.  mm  a  i/».  — '~- 

••''S.^JtJIdri^Wlirs^T^  to  oM  acreage;  D-Amendmert  to  delete  aoeaga:  E-Totai  Succession;  F-Pa-ial  Successon 


[FR  Doc.  84-33884  Filed  12-2&-84;  8:45  amj 
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[Docket  No.  ES85-23-000] 

South  Carolina  Electric  and  Gas  Co^ 
Application 

December  21, 1984 

Take  notice  that  on  December  16, 
1984,  South  Carohna  Electric  and  Gas 
Company  (Applicant)  filed  an 
application  seeking  an  order  under 
section  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue  not 
more  than  $180  million  of  unsecured 
promissory  notes  to  be  issued  on  or 
before  December  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  Apphcation  is 


on  file  with  the  Commission  and 

available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  84-33885  filed  12-2ft-84;  8:45  am] 

BILUNO  CODE  S717-01-M 


[Docket  No.  SA85-5-000] 

Southern  Calif  omia  Gas  Co.;  Petition 
for  Exemption 

Issued  December  20, 1984. 

On  November  19, 1984,  Southern 
California  Gas  Company  (SoCal  Gas) 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  an  exemption  from  the 
Commission's  incremental  pricing  rules 
with  regard  to  gas  sales  under  SoCal 
Gas  Rate  Schedule  No.  GN-7,  applicable 
to  natural  gas  service  for  enhanced  oil 
recovery  (EOR)  customers.  The  petition 
is  filed  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  of  1978  (NCPA). 
15  U.S.C.  3346(d)  and  18  CFR  282.206. 

SoCal  Gas  asserts  that  it  may  be  able 
to  increase  its  sales  to  EOR  customers 
by  330,000  Dth  per  day  at  rates  that  will 
provide  a  meaningful  contribution  to 
system-wide  fixed  costs  and  thus  inure 
to  the  benefit  of  its  high  priority 
customers.  SoCal  Gas  also  asserts  that 
such  increased  sales  may  alleviate  its 
minimum  bill  liability,  reduce  the  take  or 
pay  exposure  of  its  pipeline  suppliers, 
result  in  increased  production  of 
domestic  oil  (reducing  reliance  on 


imported  oil)  and  decrease  air  pollution 
caused  by  EOR  customers  burning  crude 
oil  in  lieu  of  natural  gas.  However, 
SoCal  Gas  asserts  that  it  cannot  attract 
new  EOR  customers  who  presently  bum 
crude  oil  to  generate  steam  for  use  in 
enhancing  oil  production  if  it  is  required 
to  charge  for  natural  gas  under  the 
Commission's  incremental  price 
regulations. 

Without  the  requested  exemption, 
SoCal  Gas  asserts  that  it  will  be  unable 
to  increase  its  sales  to  EOR  customers 
and  realize  the  enumerated  benefits. 
SoCal  Gas  claims  that  failure  to  realize 
these  benefits  for  lack  of  pricing 
flexibility  will  impose  undue  hardship, 
inequity  and  an  unfair  distribution  of 
burdens  on  SoCal  Gas  and  its 
ratepayers. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  ih  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.1101-385.1117 
(1983).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  Rule  1105 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

Kennetb  F.  Ptumb, 

Secretary. 

[FR  Doc.  84-D3886  Filed  12-28-84;  8:45  am] 
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(Docket  N( ».  CP70-7-027) 

Southern  Natural  Gas  Co.;  Technical 
Conference 

December  21. 1984. 

Take  ni  »tice  that  a  technical 
conferenc  e  will  be  held  in  the 
Commiss  on's  offices  located  at  825 
North  Ca  )itol  Street  NE.,  Washington. 
DC  20426  on  January  8. 1985.  at  10:00 

a.m. 
All  interested  parties  are  invited  to 

attend. 

If  there 
Ms.  Caro 
Kenneth  F 
Secretary: 
[FR  Doc.  a  1-33887  Filed  12-28-«4;  8:45  am] 

BtLUHQ  COH  WU-OI-M     

1  -  ^=^^^^ 


are  any  questions,  please  call 
yn  Jones  at  AC  202-357-9051. 
Plumb, 


ENVIROliMENTAL  PROTECTION 

AGENCy 

[OPPE-FHL-2745-3] 

Agency  Information  Collection 
ActJvlt!e»  Under  0MB  Review 

agency:  Enviromental  Protection 
Agency  pPA). 
action:  ^otice. 

SUMMAR 
Paperw 
U.S.C.  3 
to  publi 
notice  o 
collecti 
been  loi 
Manage 
ICR  des 
solicitat 


Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

Nanette  Uepman  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations. 
Regulation  &  Information 
Management  Division,  401  M  Street. 
SW..  Washington,  D.C.  20460 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place.  NW,  Washington,  D.C 
20503 
Dated:  December  24, 1984. 

David  Schwarz, 

Acting  Director,  Regulation  and  Information. 

Management  Division. 

[FR  Doc.  84-33747  Filed  12-28-84;  8:45  amj 

BILLING  CODE  «5«0-S0-« 


UMI 


'-.  Section  3507(a)(2)(B)  of  the 
•k  Reduction  Act  of  1980  (44 
I  ei  seq.)  requires  the  Agency 
.  in  the  Federal  Register  a 
prcpo'sfid  information 
requests  (ICRs)  that  have 
arded  to  the  Office  of 
ent  and  Budget  for  review.  The 
ibes  the  nature  of  the 

^ .^n  and  the  expected  impact, 

and,  where  appropriate,  includes  the 
actual  d^fa  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  fc  r  review  and  comment. 
FOR  FUHrHER  INFORMATIOH  CONTACT: 
Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Infcirmation  Management  Division; 
U.S.  En\Hronmental  Protection  Agency; 
401  M  sireet,  SW,  Washington.  D.C. 
20460;  telephone  (202)  382-2742  or  FTS 
382-2741 
SUPPl^MENTARY  INFORMATION: 

Pesticide  and  Toxics  Programs 

•  Titl ;:  Survey  of  Antimicrobials 
Usage  i4  Hospitals  (EPA  #1144). 

Abstract:  EPA  is  studying 
antimic^bials  used  to  clean  and 
disinfec]  hospitals.  The  Agency  will  use 
the  stud  /  results  in  registration 
decisioi  s,  special  reviews  of  problem 
pesticid  js,  emergency  exemptions,  and 
reg'stra  ion  standards  for  chemicals 
subject  0  re-registration. 

Respc  ndents:  Hospitals  using 
antimici  obials. 


FEDERAL  RESERVE  SYSTEM 
Agency  Fornis  Under  Review 

December  26. 1984. 
Background 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  considerations  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Dofiket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 


be  addressed  to  Mr.  William  W.  Wi 
Secretary,  Board  of  Governors  of  th 
Federal  Systrem,  20th  and  C  Streets 
NW.,  Washington,  D.C.  20551,  or 
delivered  to  room  B-2223  between  { 
a.m.  and  5:15  p.m.  Comments  receiv 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  exi 
as  provided  in  §  261.6(a)  of  the  Boa 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  alsi 
submitted  to  the  OMB  desk  officer 
the  Board:  Judith  Mcintosh,  Office  ( 
Information  and  Regulatory  Affairs 
Office  of  Management  and  Budget, 
Executive  Office  Building,  Room  32 
Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTAI 
copy  of  the  proposed  form,  the  reqi 
for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  w 
placed  into  OMB's  public  docket  fi 
once  approved  may  be  requested  f 
the  agency  clearance  officer,  whos 
name  appears  below. 

Federal  Reserve  Board  Clearanc 
Officer— Cynthia  Classman— Divii 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (2 
452-3829). 

Proposal  To  Approve,  Under  OME 
Delegated  Authority,  the  Extensioi 
Without  Revision  of  the  Following 
Reports. 

1.  Report  title:  Notification  pursi 
§  211.23(h)  of  Regulation  K  on 
acquisitions  made  by  foreign  banl 
organizations. 

Agency  form  number:  FR  4002. 

OMB  Docket  number:  7100-OllC 

Frequency:  On  occasion. 

Reporters:  Foreign  banking 
organizations. 

Small  businesses  are  not  affecte 

General  description  of  report:  T 
information  collection  is  mandato 
U.S.C.  1844  and  3106]  and  confide 
treatment  may  be  requested. 

Foreign  banking  organizations  ( 
must  inform  the  Board  of  shares 
acquired  in  companies  engaged  ir 
activities  in  the  U.S.  and  of  direct 
indirect  U.S.  activities  commence^ 
subsidiary  of  the  FBO. 

2.  Report  title:  Statement  Regar 
Security  Devices  that  do  not  meet 
Minimum  Requirements  of  Regula 

Agency  form  number:  FR  4003. 
OMB  Docket  number:  7100-0112. 
Frequency:  On  occasion. 
Reporters:  State  member  banks. 
Small  businesses  are  affected. 
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General  description  of  report:  This 
recordkeeping  requirement  is  mandatory 
[12  U.S.C.  1882(b)];  no  confidentiality 
issues  arise  since  the  information  is 
maintained  in  the  files  of  the  state 
member  banks. 

Any  state  member  bank  not  meeting 
the  minimum  standards  for  security 
devices,  as  outlined  in  Regulation  P, 
must  maintain  in  its  files  a  record 
outlining  the  reasons  for  not  meeting  the 
standards. 

3.  Report  title:  Written  Security 
Program  for  State  Member  Banks  as 
Required  by  Regulation  P. 
Agency  form  number  FR  4004. 
0MB  Docket  number:  7100-0112. 
Frequency:  One-time. 
Reporters:  State  member  banks. 
Small  businesses  are  affected. 

General  description  of  report:  This 
recordkeeping  requirement  is  mandatory 
[12  U.S.C.  1882(b)];  no  confidentiality 
issues  arise  because  the  records  are 
maintained  in  the  files  of  the  state 
member  banks. 

All  state  member  banks  must 
maintain  in  their  files  a  written  security 
program  outlining  procedures  to  deter 
external  crime  and  to  assist  in  the 
apprehension  of  persons  who  commit 
these  crimes. 

4.  Report  title:  Annual  Statement  of 
Compliance  with  the  Bank  Protection 
Act  of  1968. 

Agency  form  number:  FR  4005 
0MB  Docket  number:  7100-0112 
Frequency:  Annually 
Reporters:  State  member  banks 
Small  businesses  are  affected. 

General  description  of  report:  The 
annual  statement  is  mandatory  [12 
U.S.C.  1882(b)]  and  is  given  confidential 
treatment  [5  U.S.C.  552(b)(4)]. 

State  member  banks  are  required  by 
the  Federal  Reserve  Board  to  file  with 
the  appropriate  Federal  Reserve  Bank 
an  annual  statement  of  compliance  with 
Regulation  P. 

5.  Report  title:  Statement  of  Purpose 
for  an  Extension  of  Credit  Secured  by 
Margin  Stock. 

Agency  form  number:  FR  U-1 
0MB  Docket  number:  7100-0115 
Frequency:  Recordkeeping  requirement 
Reporters:  Commercial  banks 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [15 
U.S.C.  78g;  78w];  a  pledge  of 
confidentiality  is  not  applicable. 

A  purpose  statement  is  required  to  be 
completed  by  a  bank  and  borrower 
whenever  credit  is  secured  by  margin 
stock.  It  is  used  to  determine  the 
purpose  of  the  loan  proceeds,  serve  as 
an  evidentiary  tool  to  ascertain  the 
intention  of  the  parties  involved,  and 


document  the  securities  serving  as 
collateral. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33825  Filed  12-28-84;  8:45  am) 

WUJNa  CODE  •210-01-M 


California  Commercial  Bancshares; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  Hsted  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accomplished  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  19. 

1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  California  Commercial  Bancshares. 
Santa  Ana.  California;  to  acquire  certain 


assets  and  assume  certain  habilities  of 
Mission  Hills  Mortgage  Corporation. 
Tustin.  California,  thereby  engaging  in 
mortgage  banking  activities,  including 
the  origination,  selling  and  servicing  of 
real  estate  secured  loans,  from  offices 
located  in  Upland,  Riverside  and 
Concord.  CaUfomia;  Albuquerque,  New 
Mexico;  and  Phoenix,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33827  Filed  12-28-84;  8:45  am] 

mUJNO  CODE  SZIO-OI-M 


Citizens  Financial  Group,  inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banit  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  Hsted  in  this  notice  has 
applied  under  §  225.14  of  the  Boards 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Hsted  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  Hsted  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  wiU  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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identifyiiig  specifically  any  questjons  of 
fact  thatjare  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comn^nU  regarding  the  application 
must  be  Ireceived  at  the  Reserve  Bank 
indicate^  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  17, 

1985.  .     ,  „ 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 

02106: 

1.  Citizens  Financial  Croup.  Inc., 
Providence.  Rhode  Island;  to  become  a 
bank  hcilding  company  by  acquiring  100 
percentTof  the  voting  shares  of  Citizens 
Corporitioa  Providence,  Rhode  Island, 
thereby^indirectly  acqufaing  Citizens 
Trust  company.  Providence.  Rhode 
Island.  Citizens  Financial  Group,  Inc. 
has  also  applied  to  acquire  Citizens 
Saving^  Bank.  F.S.B..  Providence,  Rhode 
Island. Ihereby  engaging  in  activities 
pennisible  for  a  federal  stock  savings 
bank  irJRhode  Island,  including  real 
estate  4evelopment  on  a  hmited  basis; 
and  to  Require  indirectly  the  voting 
shares  tof  MARLA.  Inc..  Atlanta. 
Georgii:  thereby  engaging  in  the 
origination,  sale  and  servicing  of 
mortga|e  loans  and  other  consumer 
finance  loans,  and  credit-related 
insiu-aTice  agency  activities.  These 
actrviti's  would  be  performed  from  the 
Atlanta.  Georgia  offices  of  Applicant's 
subsidiary  in  the  State  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1964. 
|amm  N  icAfea. 

Associa  te  Secretary  of  the  Board. 
(FR  Doc.  84-33828  Filed  12-28-84;  8:45  aoi] 
aaxma  ( :ooe  kw-ovm    . 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
18, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.  Atlanta,  Georgia 
30303: 

1.  Dooly  Bancshares.  Inc..  Vienna. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Dooly.  Vienna. 
Georgia. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Commerce  Bancorp,  Inc., 
Phoenix.  Arizona;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Commerce  Bank.  Phoenix. 
Arizona  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  28, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33826  Filed  12-28-84;  8:45  am) 

BOUNG  CODE  C210-01-M 


Dooly  bancshares,  Inc.,  et  aL; 
Fonraitions  of;  Acquisitions  by;  and 
Merget^s  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  iection  3  of  the  Bank  Holding 
Compiny  Act  (12  U.S.C.  1842)  and 
§  225.1B  of  the  Board's  Regulation  Y  (12 
CFR  2i5.14)  to  become  a  bank  holding 
comfM^  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considfered  in  acting  on  the  applications 
are  seTforth  in  section  3(c)  of  the  Act  (12 
U.S.C.]l842(c)}. 

Eacn  application  is  available  for 
immciate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applic  ition  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspec  tion  at  the  offices  of  the  Board  of 
Gm\ct  lors.  Interested  persons  may 


Key  Banks,  Inc,  et  •!.;  AppHcatfoos  To 
Engage  de  No¥0  in  Pennissit>le 
^4onbanking  Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CTR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  constmunation  o 
proposal  can  "reasonably  be  expei 
to  produce  benefits  to  the  public,  s 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency, 
outweigh  possible  adverse  effects, 
as  undue  concentration  of  resourc 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  f< 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  th 
reasons  a  written  presentation  wc 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questi 
fact  that  are  in  dispute,  summariz 
evidence  that  would  be  presented 
hearing,  and  indicating  how  the  p 
commenting  would  be  aggrieved  I 
approval  of  the  proposal. 

Unless  otherwise  noted,  commi 
regarding  the  applications  must  b 
received  at  the  Reserve  Bank  indi 
or  the  offices  of  the  Board  of  Gov 
not  later  than  January  17, 1985. 

A.  Federal  Reserve  Bank  of  Ne 
(A.  Marshall  Puckett,  Vice  Presid 
Liberty  Street,  New  York,  New  Y 
10045: 

1.  Key  Banks  Inc.,  Albany,  Nev 
to  engage  de  novo  through  its 
subsidiaries.  Key  Financial  Servi 
Inc.,  Albany,  New  Yoik,  in  makir 
acquiring,  or  servicing,  for  its  ow 
account  or  for  the  account  of  othi 
leases,  loans  and  other  extensior 
credit,  including  but  not  limited  t 
leases,  loans  and  other  extensioi 
credit  to  finance  the  purchase  or 
acquisition  of  aircraft  and  boats. 

B.  Federal  Reserve  Bank  of  Sa 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  Sai 
Francisco,  California  94105: 

1.  Cobanco,  Inc.,  Santa  Cruz, 
California;  to  engage  de  novo  thi 
proposed  data  processing  compa 
providing  data  processing  servic 
including  transmitting  and  provi 
data  of  a  financial  and  economic 
regarding  automated  payroll,  aci 
receivable,  accounts  payable,  ge 
ledger  processing  and  other  autc 
services. 

2.  New  City  Bancoip.  Orange, 
California;  to  engage  de  novo  thj 
subsidiary.  New  City  Financial ' 
Loan  Association.  Anaheim.  Cal 
in  the  operaUon  of  an  industrial 
company  including  purchasing  d 
paper  connected  with  consumer 
transactions,  commercial  loans, 
inventory  financing,  accounts  re 
financing,  and  loans  for  busines 
expansion  and  investment  certil 
These  activities  would  be  perfoi 
the  State  of  California. 


Federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31,  1984  /  Notices 


50785 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33829  Filed  12-28-84;  8:45  amj 

MiJNO  CODE  SSIO-OI-M 


Mid-Atlantic  Bankcorp,  et  mU 
Fonnations  of;  AcqulslUons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
)  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wniting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
18, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  BjTd  Street,  Richmond,  Virginia 
23261: 

1.  Mid-Atlantic  Bankcorp, 
Hagerstovra,  Maryland;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Hagerstovm  Trust  Company. 
Hagerstown.  Maryland. 

2.  Raleigh  Bankshares,  Inc..  Beckley. 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  National  Bank  of 
Summers,  Hinton.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.  Atlanta,  Georgia 
30303: 

1.  First  Holding  Company.  Livingston, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Livingston.  Livingston,  Tennessee. 


C.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 
1.  MC  Bancorp,  Inc.,  Modesto,  Illinois: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Bank  of  Modesto,  Modesto,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve, 
System,  December  26, 1984. 
I&nies  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  84-33830  Filed  12-28-84;  8:45  amj 
BtlXINQ  CODE  e210-01-M 


Federal  Open  Market  Committee; 
Autttorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
November  21, 1984.  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $4  billion  to  $6  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately  for  the 
period  ending  with  the  close  of  business 
on  December  18. 1984.  Subsequently, 
effective  December  5. 1984,  the  limit  was 
raised  an  additional  $2  billion  to  $8 
billion  for  the  period  ending  with  the 
close  of  business  on  December  18. 1984. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  22697. 

By  order  of  the  Federal  Open  Marlcet 
Committee,  December  24, 1984. 
Stephen  H.  Axilrod, 
Secretary. 

[FR  Doc.  84-33824  Filed  12-28-84;  8:45  amj 
BILUNQ  C00£  tZIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


January  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  January  1985. 

Rape  Prevention  and  Control  Advisory 
Committee 

January  17-18;  9:00  a.m.,  Parklawn 
Building  Conference  Rooms  I  and  B. 
5600  Fishers  Lane,  Rockville, 
Maryland  20857 

Open — January  17-18 


Contact:  Ann  Maney,  Ph.D.,  Executive 
Secretary,  Rape  Prevention  and 
Control  Advisory  Committee.  5600 
Fishers  Lane,  Room  6C12,  Rockville, 
Maryland  20857,  (301)  443-1910 

Purpose:  The  Committee  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape 
(NCPCR).  on  matters  regarding  the 
needs  and  concerns  associated  with 
rape  in  the  United  States,  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include 
discussions  of  the  role  of  the  Advisory 
Committee,  victim  assistance  research 
activities  of  the  NCPCR,  and  program 
enhancements  designed  to  address 
research  gaps. 

Mental  Health  Small  Grant  Review 
Committee 

January  17-19;  1:30  p.m..  The 

Georgetown  Hotel,  2121  P  Street,  NW. 

Washington.  D.C.  20037 
Open— January  17;  1:30-2:30  p.m. 
Closed— Otherwise 
Contact:  Ms.  Virginia  Harter.  Room  9- 

95.  Parklawn  Building,  5600  Fishers 

Lane,  Rockville,  Maryland  20857,  (301) 

443-4843 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory'Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  On  January  17.  from  1:30-2:30 
p.m..  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
secUon  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  1). 
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National  Advisofy  CouncU  on  Drug 
Abuse 

January  23-23:  9:00  a.m..  National 
Institutas  of  Health.  Building  3lC. 
Conferehce  Room  8.  9000  Rockville 
Pike.  B^hesda.  Maryland  20205 
Open— laiuary  22;  9:00  a.m.-12  noon 
and  January  23;  9:00  a.m.-5:00  p.m. 
Closed— January  22;  1:30-5:00  p.m. 
Contact:  kis.  Sheila  Gardner.  Parklawn 
Building.  Room  lOA-37.  5600  Fishers 
Lane.  RockvUle.  Maryland  20857.  (301) 
443-6730 

Purposi:  The  Council  advises  and 
makes  retommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director. 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
prioriliesi  and  the  efficient 
administraUon  of  drug  abuse  research, 
including  prevention  and  treatment 
researcS  and  research  training.  The 
CouncUilso  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracti,  and  reviews  and  makes  final 
recommindatlons  on  grant  apphcations. 

Agenda:  On  January  22,  from  9:00 
d  m.-12  unon.  and  on  January  23.  from 
9  00  a.m. -5:00  p.m..  the  meeting  will  be 
open  foi]  discussion  of  administrative 
announcements,  program  developments, 
and  polity  issues.  Otherwise,  the 
Council  wiU  be  performing  final  review 
of  applications  for  Federal  assistance 
and  will  not  be  open  to  the  pubhc  m 
accordance  with  the  determination  by 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Meital  Health  Administration, 
pursuaijt  to  the  provisions  of  5  U.S.C. 
552b(c)tej.  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C  Appendix  1). 
NaHon4l  Advisory  CouncU  on  Alcohol 
Abuse  ^nd  Alcoholism 
lanuarji  31-February  1;  10:30  a.m.. 
National  Institutes  of  Health,  Wilson 
Hall.  Building  1.  9000  Rockville  Pike. 
Bethisda,  Maryland  20205 
Open-4january  31;  10:30  a.m.-5:00  p.m- 
Closedf-Otherwise 

Contact:  Mr.  James  Vaughan,  Parklawn 
Building.  Room  loC20,  5600  Fishers 
Lana  RockviUe.  Maryland  20857.  (301) 
443-4375 

Purpose:  The  Council  advises  the 
Secretary.  Department  of  Health  and 
Humat  1  Services,  regarding  policy 
directi(m  and  program  issues  of  national 
signifiaance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applicitions  in  terms  of  scientific  merit 
and  aiierence  to  Department  poliaes, 
and  m  ikes  recommendations  to  the 


Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda:  On  January  31.  from  10:30 
a.m.-5«0  p.m..  the  open  session  will  be 
devoted  to  general  business  of  the 
Council  and  a  discussion  of  current 
budget  legislative,  and  program 
activiUes.  On  February  1.  from  9KX)  a.m. 
to  adjournment  the  Council  will  conduct 
a  final  review  of  grant  applications  for 
Federal  assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  ^°-^- 
552b(c)(6).  and  section  10(d)  of  Pub.  L. 
92-463  (Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner.  Committee  Management 
Officer.  Room  16C2a  Parklawn  Buildmg. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  (301)  443-4375.  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer,  Room 
17C26,  Parklawn  BuUding.  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  (301) 
443-4333. 


Dated:  December  21. 1984. 
Su«  Simons, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 
[FR  Doc.  84-33792  Filed  12-28-84:  8:45  am] 

BIUJNQ  CODE  4iaO-2(MI 


Centers  tor  Disease  Control 

Cooperative  Agreen>ent  for  a 
Demonstration  Program  In  the  Use  of 
Calcium  Fluoride  In  Ruorldating  a 
Water  System  Availability  of  Funds  for 
Fiscal  Year  1985 

The  Centers  for  Disease  Confrol 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1985  for  a 
Cooperative  Agreement  for  a 
Demonstration  Program  in  the  Use  of 
Calicum  Fluoride  in  Fluoridating  a 
Water  System.  Catalog  of  Federal 
Domestic  Assistance  Number  13.283. 
This  program  is  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)).  as 
amended. 

Any  State  agency,  public  agency, 
political  subdivision,  university,  or 
private  industry  is  eligible  to  apply  for 
this  cooperative  agreement. 


Purpose  and  Cooperative  Activitiet 

A.  Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  provide  coUaborativ 
and  technical  support  for  a  State  or 
(city  or  county)  health  department, 
university,  or  private  industry  to 
conduct  a  study  where  calcium  fluo: 
is  used  to  fluoridate  water  systems, 
project  will  determine  if  quality  and 
cost  benefits  can  be  improved  regai 
fluoridation  of  public  water  systemi 
will  determine  the  basic  engineerin 
design  criteria  for  the  use  of  calciui 
fluoride  in  the  United  States. 

B.  Cooperative  Activities 

1.  Recipient  Activities: 
a.  The  recipient  will  design,  cone 
and  evaluate  a  project  intended  to: 

(1)  Determine  the  size  of  calcium 
fluoride  particles  needed  for  the  m 
effective  water  fluoridation  results 

(2)  Determine  how  long  beds  of 
calcium  fluoride  last  in  a  fluoridati 
system. 

(3)  Determine  if  a  consistent  lev( 
fluoride  can  be  maintained. 

(4)  Determine  the  cost  savings  o 
calcium  fluoride  over  the  conventi 
fluoride  chemicals  (sodium  fluorid 
sodium  silicofluoride.  and 
hydrofluosilicic  acid). 

b.  Develop  a  small-scale  operat 
model  to  evaluate  the  feasibihty  o 
calcium  fluoride  as  a  fluoridation 
chemical  in  the  United  States. 

c.  Develop  detailed  engineering 
criteria  from  data  collected  throuj 
operation  of  the  small-scale  mode 

d.  Develop  a  full-scale  fluoridal 
system  to  test  and  evaluate  the  d( 

"      engineering  design  criteria. 

e.  Develop  from  the  full-scale 
fluoridation  system  the  final  engi: 
design  criteria,  including  evaluati 
the  feasibility  for  use  of  calcium 
fluoride,  for  use  in  other  areas  of 
United  States. 

f.  Develop  information  which  ij 
the  results  and  implications  of  th 
demonstration  project  for  use  by 
State  and  local  governments,  pri^ 
institutions,  and  individuals. 

2.  CDC  Activities: 

a.  Collaborate  in  developing  tt 
overall  project  design. 

b.  Collaborate  in  the  developn 
evaluation  of  a  small-scale  open 
fluoridation  system  when  calciu] 
fluoride  is  used  to  fluoridate  the 

c.  Collaborate  in  the  developn 
the  engineering  design  criteria  fc 
small-scale  model. 

d.  Collaborate  in  the  developr 
the  full-scale  fluoridation  systen 
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e.  Collaborate  and  assist  in  evaluating 
the  full-scale  fluoridation  system  and 
the  engineering  design  criteria,  and  also 
assist  in  evaluating  the  feasibility  of 
using  calcium  fluoride  in  community 
water  systems  in  the  United  States. 

f.  Collaborate  on  the  preparation, 
presentation,  and  pubhcation  of 
program  findings. 

Progress  reports  will  be  submitted  on 
a  quarterly  basis.  Financial  status 
reports  are  required  no  later  than  90 
days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Approximately  $85,000  will  be 
available  during  Fiscal  Year  1985  to 
support  this  cooperative  agreement  It  is 
anticipated  that  the  cooperative 
agreement  will  be  funded  for  12  months 
with  a  3-year  project  period. 
Continuation  awards  will  be  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Applications  for  a  cooperative 
agreement  must  include  a  narrative 

which:  ,.       », 

1.  Briefly  describes  the  appncant  s 
understanding  of  the  problem  and  the 
purpose  of  the  cooperative  agreement 

2.  Provides  details  of  how  the 
applicant  will  conduct  the  project. 

3.  Documents  the  capability  to  provide 
the  staff  and  resources  to  perform  their 
part  of  the  project  and  describes  the 
approach  to  be  used  in  carrying  out  their 

responsibilities.  .    j  ,    ,    -.i, 

4.  Provides  proposed  schedule  [with 
time  frames)  for  accomplishing  the 
activities  of  this  cooperative  agreement 

5.  Specifies  how  the  project  will  be 
administered. 

6.  Identifies  and  provides  the 
quahfications  and  time  allocations  of 
the  staff  assigned  to  this  project  and  the 
facilities,  capabilities,  office  space, 
necessary  equipment  and  support  staff 
available  for  the  performance  of  this 

project 

7.  Describes  plans  for  pubhshing 
results  in  scientific  publications. 

Proposals  will  be  reviewed  and 
evaluated  based  on  the  following 
criteria: 

1.  Does  the  applicant  demonstrate  an 
understanding  of  the  problem  and  the 
purpose  of  the  cooperative  agreement? 
Specifically,  does  the  applicant  indicate 
some  knowledge  of  how  the  cooperative 
agreement  is  used  and  the 
responsibilities  of  each  party? 

2.  Does  the  applicant  define  the 
approach  to  conducting  the  project? 
Does  the  proposal  cleariy  define  the 
technical  problems  and  demonstrate 


realistic  approaches  to  their  solution? 
Primary  consideration  in  evaluating  the 
proposal  will  be  clarity,  realism,  and 
practicaUty  of  developing  the  pilot 
projects,  obtaining  the  engineering 
design  data,  and  evaluating  the 
feasibility  of  using  calcium  fluoride  to 
fluoridate  community  water  supply 
systems. 

3.  Does  the  applicant  identify  the 
number,  types,  and  training  and 
experience  of  the  personnel  who  will 
supervise,  coordinate,  and  operate  the 
calcium  fluoride  project? 

4.  Does  the  applicant  include  a 
realistic  proposed  schedule  (with  time 
frames)  for  accomplishing  the  tasks 
described  in  the  recipient's  activities? 

5.  Does  the  applicant  include  in  the 
proposal  specific  details  on  how  the 
project  will  be  administered,  and  is  the 
approach  for  managing  the  personnel 
involved  in  the  project  described? 

6.  Does  the  applicant  identify  the 
personnel  and  their  capabilities 
assigned  to  accomplish  specific  tasks  of 
the  project  and  are  the  facilities,  the 
necessary  equipment  and  the 
appurtenances,  and  the  support  staff 
available  identified? 

7.  Does  the  applicant  describe  plans 
for  publishing  results  in  scientific 
publications? 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief.  Grants  Management 
Branch.  Procurement  and  Grants  Office, 
Centers  for  Disease  Contix)l.  255  East 
Paces  Ferry  Road,  N£..  Room  321, 
Atianta,  Georgia  30305.  on  or  before  4:30 
p.m.  (e.s.t)  on  February  22. 1985. 

Deadlines.  Applications  shall  be 
considered  as  meeting  tiie  deadline  if 
they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date,  or 

2.  Sent  on  or  before  4:30  pjn.  (e.s.t.)  on 
February  22. 1985.  and  received  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailings.) 

Late  Applications.  Applications  which 
do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  but  are  subject  to  review 
under  regulations  (42  CFR  Part  122.  as 
amended,  and  Part  123)  implementing 


the  National  Health  Planning  and 
Resources  Development  Act  of  1974. 
Information  on  application  procedures, 
copies  of  application  forms,  and  other 
material  may  be  obtained  from  Leo  A. 
Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road,  N.E..  Room  321, 
Atlanta,  Georgia  30305,  telephone  (404) 
262-6575  or  FTS  236-6575.  Technical 
assistance  may  be  obtained  from 
Thomas  G.  Reeves,  Engineer,  Dental 
Disease  Prevention  Activity.  Center  for 
Prevention  Services,  Centers  for  Disease 
Contit)!,  Atianta,  Georgia  30333, 
telephone  (404)  329-1830,  or  FTS  23&- 
1830. 

Dated:  December  19. 1984. 
William  B.  Muldoon, 

Acting  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[PR  Doc.  84-33871  Filed  12-28-84;  8:45  am) 
WLUNO  COM  4M0-1»4I 


Food  and  Drug  Administration 

Consumer  Partictpation;  Open 
IMeetlngs 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Detroit  distinct  office,  chaired  by  Alan 
L.  Hoeting,  District  Director.  The  topic  to 
be  discussed  is  Health  Fraud  Quackery. 

DATE:  Tuesday,  January  8, 1985,  9:30  a.m. 
ADDRESS:  George  Potter  Larrick  Bldg.. 
Conference  Room,  1560  East  Jefferson 
St.  Detroit,  MI  48207. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandra  L.  Williams.  Aciing  Consumer 
Affairs  Officer.  Food  and  Drug 
Administi-ation,  1560  East  Jefferson  St.. 
Detitjit.  MI  48207.  313-228-6260. 

Boston  distinct  office,  chaired  by 
Frederick  R.  Carlson.  District  Director. 
The  topics  to  be  discussed  are 
Pregnancy/Nursing  Labels  for  Over-the- 
Counter  (OTC)  Drugs,  and 
Phenylpropanolamine  (PPA)  and  Diet 
Products. 

date:  Thursday.  January  10, 1985,  9:30 
a.m.  to  12  m. 

ADDRESS:  Boston  District  Office.  585 
Commercial  St.,  Boston.  M  02109. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paula  B.  Fairfield,  Consumer  Affairs 
Officer.  Food  and  Drug  Administi-ation. 
585  Commercial  St..  Boston.  MA  02109. 
617-22^-5857. 
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Atlanta  district  office,  chaired  by  John 
Turner,  Dis^ct  Director.  The  topics  to 
be  discusse*  are  Women's  Health  Issues 
and  Switch  Df  Prescription  Drugs  to 
Over-the-Cdunter  (OTC)  Status. 
DATE  Fridak  January  18. 1985, 10  a.m.  to 
12  m.  1 

address:  CJolumbus  Extension  Ser\'ice 
Conference  Room,  Columbus 
Govemmeii  Center.  Tower  Room. 
Columbus,  pA  31993. 
FOR  FURTwi*  IMF0RMAT10H  COMTACT 
Carolyn  L.  Hommel,  Consumer  Affairs 
Officer,  Foqd  and  Drug  Administration. 
1010  West  feachtree  St.  NW.,  Atlanta, 
GA  30309,  404-881-7355. 
SUPPLEMENJrARY  INFORMATION:  The 
purpose  of  ^lese  meetings.is  to 
encourage  dialogue  between  consumers 
and  FDA  ofticials,  to  identify  and  set 
priorities  fc  r  current  and  future  health 
concerns,  to  enhance  relationships 
between  lo:al  consumers  and  FDA's 
District  Ofices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues- 
Dated:  December  24, 1984. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc.  64-03793  Filed  12-28-84:  8:45  am] 

BIUJNG  COCC  4180-01-M 


[Docket  NoieiN-00801 

Wyeth  LaUoratories;  Mepergan  Foftis 
Capsules;  Hearing 

agency:  Fiod  and  Drug  Administration. 
action:  Ndtice.  


UMI 


SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  granting  a  hearing  on  the 
proposal  t^  refuse  approval  of  the 
supplemeiital  new  drug  application  for 
Mepergan  Fortis  Capsules.  The  drug  is 
intended  for  sedation  and  relief  of 
moderate  pain  in  postoperative  patients, 
postpartuip  patients,  and  patients  with 
pain  assoaiated  with  malignancies. 
DATES:  Nokices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  January  30, 1985. 
Disclosun^  of  data  and  information  and 
submissio^i  of  narrative  statement  by 
FDA's  Ceijter  for  Drugs  and  Biologies  by 
March  29, 1985.  and  by  other 
participants  by  April  29. 1985. 
Prehearing  conference  on  May  22, 1985. 
at  10:00  a.m. 

AOORESSB5:  Written  notices  of 
participation,  disclosures,  and 
stafementi  to  the  Dockets  Management 
Branch  (l^A-aoS),  Food  and  Drug 
Administittion,  Rm.  4-62,  5600  Fishers 
Lane,  Rocltville,  MD  20857.  (Submissions 
should  bejidentified  with  docket  number 


81N-0080  and  clearly  labeled 
"Mepergan  Fortis  Hearing.")  Prehearing 
conference  in  the  FDA  Hearing  Room. 
Rm.  4A-35.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Rice.  Jr..  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  7337)  published  in  the 
Federal  Register  of  April  20, 1972  (37  FR 
7827),  the  Food  and  Drug  Administration 
(FDA)  evaluated  the  effectiveness  of 
certain  prescription  drug  products  for 
use  in  the  relief  of  pain.  Included  in  this 
notice  were  Mepergan  Fortis  Capsules 
containing  meperidine  hydrochloride.  50 
milligrams  (mg).  and  promethazine 
hydrochloride.  25  mg,  manufactured  by 
Wyeth  Laboratories  ("Wyeth").  Division 
of  American  Home  Products  Corp..  P.O. 
Box  8299.  Philadelphia.  PA  19101. 

The  1972  notice,  part  of  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  stated  that  FDA  had  evaluated 
reports  received  from  the  National 
Academy  of  Sciences/National 
Research  Council.  Drug  Efficacy  Study 
Group,  together  with  other  available 
evidence,  and  had  concluded,  among 
other  things,  that  Mepergan  Fortis  was 
"possibly  effective  for  moderate  to 
moderately  severe  pain."  The  notice 
also  stated  that  no  new  drug  application 
(NDA)  had  been  approved  or  deemed 
approved  for  Mepergan  Fortis  Capsules. 

Responding  to  the  1972.  Wyeth 
submitted  a  supplement  to  its  approved 
NDA  11-730  (Mepergan  Injection)  to 
provide  for  Mepergan  Fortis  Capsules. 
After  reviewing  Wyeth's  submission, 
the  Director  of  the  Bureau  of  Drugs  (now 
the  Center  for  Drugs  and  Biologies),  in  a 
notice  published  in  the  Federal  Register 
on  September  18, 1981  (46  FR  46404), 
concluded  that  he  was  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  300.50  and  314.111(a)(5),  and 
demonstrates  the  effectiveness  of 
Mepergan  Fortis  Capsules.  Accordingly, 
the  Director  proposed  to  refuse  approval 
of  the  supplemental  NDA  because  of  a 
lack  of  substantial  evidence  that  the 
drug  product  has  the  effect  it  purports  or 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

On  October  19, 1981,  Wyeth  requested 
a  hearing  for  Mepergan  Fortis.  On 
November  17, 1981,  December  21, 1982, 


and  August  13, 1984.  Wyeth  filed  data 
and  other  information  in  support  of  its 
hearing  request. 

The  Commissioner  is  now  granting 
Wyeth's  hearing  request  on  the  propo 
to  refuse  approval  of  the  supplementa 
NDA  for  Mepergan  Fortis.  Approval  o 
this  supplemental  NDA  will  be  refuse 
unless  there  exists  substantial  eviden 
that  Mepergan  Fortis  has  the  clinical 
effect  that  it  purports  or  is  represente 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggesti 
in  its  labeling  (21  U.S.C.  355(d),  21  CF 
314.111(a)(5)).  In  addition,  because 
Mepergan  Fortis  is  a  fixed-combinatii 
prescription  drug,  such  evidence  exis 
only  if  "each  component  makes  a 
contribution  to  the  claimed  effects  an 
the  dosage  of  each  component  (amou 
frequency,  duration)  is  such  that  the 
combination  is  safe  and  effective  for 
significant  patient  population  requirii 
such  concurrent  therapy  as  defined  ii 
the  labeling  for  the  drug"  (21  CFR 
300.50(a)).  Accordingly,  there  are  twt 
questions  to  be  addressed  in  this 
proceeding  with  respect  to  Mepergar 
Fortis: 

1.  Whether  there  is  evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiver 
of  the  drug;  and 

2.  Whether,  on  the  basis  of  any  8U( 
adequate  and  well-controlled 
investigations  that  exist,  it  could  fail 
and  responsibly  be  concluded  by 
experts  qualified  by  scientific  trainii 
and  experience  to  evaluate  the 
effectiveness  of  drugs  that  the  drug 
product  in  question  satisfies  the 
combination  policy  in  21  CFR  300.50 
will  have  the  effect  that  it  purports  c 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof  (21  U.S.C.  355  (d)). 

The  parties  to  the  hearing  will  be 
FDA's  Center  for  Drugs  and  Biologic 
and  Wyeth.  The  presiding  officer  wi 
Administrative  Law  Judge  Daniel  J. 
Davidson.  In  addition  to  the  above- 
identified  parties,  any  other  interest 
person  shall  be  permitted  to  particif 
as  a  nonparty  participant  (see  21  CF 
12.89).  provided  that  each  such  persi 
files  a  notice  of  participation  pursua 
21  CFR  12.45(a). 

Under  21  CFR  12.85,  FDA's  Centei 
Drugs  and  Biologies  would  normallj 
with  the  Dockets  Management  Bran 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  ar 
summary  of  the  types  of  evidence  tc 
introduced  in  support  of  its  position 
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the  hearing,  together  with  copies  of  data 
and  information  contained  in  the 
Center's  files  that  relate  to  the  issues 
raised  herein,  at  the  time  when  this 
notice  issues.  I  am.  under  21  CFR  10.19, 
modifying  that  requirement  to  the  extent 
that  the  Center  will  be  granted  until 
March  29. 1985,  to  make  these 
submissions.  I  have  concluded  that  this 
modification  of  this  regulation  in  the 
context  of  this  proceeding  does  not 
prejudice  any  participant  in  the  hearing, 
serves  the  ends  of  justice,  is  in 
accordance  with  law,  and  thus  is 
authorized  by  9 10.19.  The  modification 
allows  the  FDA  to  advise  the  parties 
that  a  hearing  is  pending  on  this  matter 
prior  to  the  completion  by  the  Center  of 
the  sometimes  lengthy  process  of 
complying  with  the  requirements  of 
{12.85. 

Interested  persons  may  obtain  a  copy 
of  the  Center's  narrative  statement,  after 
it  is  filed  from  the  Dockets  Management 
Branch  at  the  address  given  above.  Such 
persons  may  also  examine  the  data  and 
information  relating  to  Mepergan  Fortis 
(with  the  exception  of  any  data 
identified  as  confidential  pursuant  to  the 
provisions  of  21  CFR  10.20(j))  at  the 
Dockets  Management  Branch  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

The  prehearing  conference  will  be 
held  at  10:00  a.m.  on  May  22, 1985.  in  the 
FDA  Hearing  Room,  Rm.  4A-35,  5600 
Fishers  Lane.  Rockville,  MD  20857.  All 
participants  are  required  to  attend  the 
prehearing  conference  and  to  be 
prepared  to  comply  with  the  provisions 
of  21  CFR  12.92.  The  date  and  time  of  the 
prehearing  conference  may  be  subject  to 
change  by  Order  of  the  presiding  officer. 
Hearing  participants  will  be  notified  of 
any  such  change.  Others  may  wish  to 
confirm  the  schedule  fo^the  prehearing 
conference  by  telephoning  the  contact 
person  listed  above  shortly  before  the 
announced  date.  The  hearing  will  be 
held  in  the  FDA  Hearing  Room  on  a  date 
to  be  set  at  the  prehearing  conference. 
Written  notices  of  participation  shall  be 
filed  with  the  Dockets  Management 
Branch  no  later  than  January  30. 1985. 
Participants  other  than  the  Center  for 
Drugs  and  Biologies  shall  disclose  data 
and  information  and  submit  their 
narrative  statements  pursuant  to  21  CFR 
12.85  on  or  before  April  29, 1985. 
Pursuant  to  21  CFR  10.20(j)(2)(ii). 
confidential  material  submitted  by  a 
participant  must  be  segregated  and 
clearly  marked. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration. 


Because  this  is  public  hearing,  it  is 
subject  to  FDA's  guideline  concerning 
the  policy  and  procedures  for  electronic 
media  coverage  of  public  agency 
administrative  proceeding.  This 
guideline  was  published  in  the  Federal 
Register  of  April  13. 1984  (49  FR 14723). 
These  procedures  are  primarily  intended 
to  expedite  media  access  to  FDA's 
public  proceedings,  including  formal 
evidentiary  hearings  conducted 
pursuant  to  Part  12  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  testimony  of  witnesses  in  the 
proceeding.  Accordingly,  the  parties  and 
nonparty  participants  to  this  hearing, 
and  all  other  interested  persons,  are 
directed  to  the  guideline,  as  well  as  the 
Federal  Register  notice  announcing 
issuance  of  the  guideline,  for  a  more 
complete  explanation  of  the  guideline's 
effect  on  this  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052  as  amended  (21  U.S.C.  355)) 
and  under  authority  delegated  to  me  (21 
CFR  5.10),  I  order  that  a  public  hearing 
be  held  on  the  issues  set  forth  in  this 
notice. 

Dated:  December  24. 1984. 
Mark  Novitch. 

Deputy  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  84-33795  Filed  12-28-84;  8:45  am) 

BILUNa  CODE  41(0-01-11 


[Docket  No.  83D-0414] 

Action  Levels  for  Total  Volatile  N- 
Nitrosamlnes  in  Rubber  Baby  Bottle 
Nipples;  Availability  of  Revised 
Compliance  Policy  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  the 
availability  of  revised  Compliance 
Policy  Guide  7117.11.  which  modifies  the 
criteria  for  regulatory  action  against 
rubber  baby  bottle  nipples  that  contain 
total  volatile  7V-nitrosamines 
(.litrosamines)  in  excess  of  the 
established  action  level.  A  60  parts  per 
billion  (ppb)  action  level  is  ciurently  in 
effect.  Effective  January  1. 1985.  FDA 
will  take  action  when  any  individual 
nitrosamine  is  present  at  a  level  of  10 
ppb  or  more. 

DATES:  Revised  Compliance  Policy 
Guide  7117.11  was  effective  upon 
issuance.  The  10  ppb  action  level  for 
individual  nitrosamines  will  apply  to 


rubber  baby  bottle  nipples  for  both 
consumer  and  hospital  use  that  are 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  January  1, 1985. 

ADDRESS:  Requests  for  single  copies  of 
FDA's  revised  Compliance  Policy  Guide 
7117.11  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M.  Taylor,  Center  for  Food  Safety 
and  Applied  Nutiition  (HFF-310).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0187. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  27, 1983 
(48  FR  57014),  FDA  announced  the 
availability  of  Compliance  Policy  Guide 
7117.11.  This  Guide  established  action 
levels  for  nitrosamines  in  rubber  baby 
bottle  nipples  (rubber  nipples).  A  60  ppb 
action  level  applies  to  rubber  nipples  for 
consumer  use  that  are  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
between  January  1  and  December  31. 
1984.  and  to  rubber  nippUes  for  hospital 
use  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  between  March  1 
and  December  31. 1984.  The  action  level 
for  rubber  nipples  for  both  consumer 
and  hospital  use  will  be  10  ppb  for  any 
individual  nitrosamine.  effective  January 
1.1985. 

FDA  has  revised  Compliance  Policy 
Guide  7117.11.  Before  the  revision,  the 
compliance  criteria  provided  that  a  lot 
of  rubber  nipples  was  subject  to  legal 
action  if  the  nitrosamine  level  in  an 
appropriately  analyzed  sample  exceeds 
the  established  action  level,  and  each 
nitrosamine  included  in  the  total  is 
confirmed  by  gas  chromatography-mass 
spectrometry.  However,  this  wording 
was  potentially  misleading  because  the 
lowest  analytical  limit  for  reliable  ard 
consistent  confirmation  of  any  one 
nitrosamine  for  enforcement  purposes 
currentiy  is  10  ppb.  Thus,  to  enforce  the 
10  ppb  action  level,  at  least  one 
nitrosamine  must  be  present  in  excess  of 
that  level.  Other  nitrosamines  may  be 
present  in  the  analyzed  sample  that 
would  be  detected  and  reported,  but 
confirmation  of  the  identity  of  these 
nitrosamines  may  not  be  possible  when 
they  are  present  below  the  10  ppb  level. 
In  some  cases,  each  of  several  different 
nitrosamines  may  be  present  below  the 
10  ppb  level  and  total  nitrosamines  may 
exceed  10  ppb,  but  regulatory  action 
would  not  he  indicated  because 
confirmation  would  not  be  possible. 
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Therefore,  FDA  has  revised 
Compliance  Policy  Guide  7117.11  to 
make  clea^that  after  January  1. 1985. 
rather  than  basing  regulatory  decisions 
on  total  nilrosamine  content,  the  agency 
will  take  action  when  the  presence  of  an 
individual  nitrosamine  at  a  level  of  10 
ppb  or  mo^  is  confirmed  by  gas 
chroma togtaphy-mass  spectrometry. 
The  agency  has  revised  Compliance 
Policy  Guide  7117.11  to  reflect  this 
change  by  adding  the  following 
paragraph: 

After  Jaijuary  1. 1985.  the  following 
represent  ^e  criteria  for  recommending 
legal  action  to  the  Division  of 
Regulatory  Guidance  (HFF-310): 

(1)  The  Ifevel  of  any  individual  volatile 
AT-nitrosaiiine  in  each  of  3  aliquots  from 
a  composite  of  12  rubber  baby  bottle 
nipples  exceeds  10  parts  per  billion 
(ppb),  and\ 

(2)  The  identity  of  the  nitrosamine 
that  exceeds  the  10  ppb  level  is 
confirmed  by  gas  chromatography-mass 
spectrometry. 

In  the  December  27. 1983  notice  of 
availability  for  Compliance  Policy  Guide 
7117.11.  FpA  pointed  out  that  the  nipple 
industry  h«id  been  working  to  reduce 
nitrosamines  in  rubber  nipples,  and  that 
substantial  reductions  in  nitrosamine 
levels  hadbeen  made  since  discovery  of 
the  problein.  The  agency  also  noted  that 
it  would  nionitor  the  industry's  progress 
toward  achieving  compliance  with  a  10 
ppb  actiori  level  during  1984.  The  Rubber 
Manufactiirers'  Association  (RMA),  on 
behalf  of  six  U.S.  manufacturers  of 
rubber  nipples,  has  periodically  reported 
to  FDA  th«  results  of  analyses  of  rubber 
nipples  produced  during  late  1983  and 
all  of  1984,  In  comments  and  reports 
filed  with  the  agency,  RMA  pointed  out 
that,  in  spite  of  the  industry's  best 
efforts,  available  analytical  data 
indicate  that  the  industry  caimot  ensure 
consistenticompliance  with  a  10  ppb 
action  lev«l  by  January  1, 1985!  RMA 
requested  that  the  agency  raise  the 
January  l,jl985,  action  level  to  30  ppb 
and  provide  the  industry  with  another 
year  to  reduce  nitrosamine  levels  to  10 
ppb.  I 

FDA  is  denying  this  request.  The 
agency  recognizes  that  considerable 
efforts  have  been  made  toward 
achieving  compliance  with  the  10  ppb 
action  lev^l.  and  it  commends  the 
industry's  Initiative  toward  resolving  the 
nitrosamine  problem.  However,  data 
gathered  by  FDA  during  a  1984  survey  of 
the  nipple  industry  revealed  that  77 
percent  of  jthe  consumer  nipples  and  96 
percent  of  Ithe  hospital  nipples  tested 
contained  less  than  10  ppb  of 
confirmable  nitrosamines.  The  agency  is 
encoiiraged  by  the  results  of  this  survey 
and  believfes  that  these  results 


demonstrate  that  it  is  technologically 
feasible  to  produce  rubber  nipples  that 
comply  with  the  10  ppb  action  level.  In 
addition,  because  FDA  conducted  its 
survey  in  mid-1984,  the  samples 
collected  most  likely  were  produced 
early  in  the  year.  Consequently,  there  is 
a  good  chance  that  manufacturers  have 
made  additional  improvements  in  their 
formulations  and  procedures  since  the 
rubber  nipples  that  were  tested  in  the 
survey  were  produced.  Thus,  the  agency 
believes  that  it  is  reasonable  to 
conclude  that  among  the  nipples  that 
will  be  marketed  in  1985.  the  percentage 
that  will  comply  writh  the  10  ppb  action 
level  will  be  even  greater  than  in  the 
survey. 

RMA  also  questioned  whether  the 
action  level  should  be  set  at  the  limit  of 
reliable  determination  for  nitrosamines. 
RMA  noted  that,  to  ensure  compliance 
with  the  10  ppb  action  level,  it  would  be 
necessary  to  set  production 
specifications  at  about  4  ppb.  which  is 
near  the  limit  of  determination  and. 
therefore,  difficult  to  monitor. 

FDA  recognizes  that  10  ppb  is 
currently  the  lowest  level  at  which  the 
agency  can  reliably  and  consistenUy 
confirm  the  identity  of  any  one 
nitrosamine  for  enforcement  purposes. 
However,  the  limit  of  confirmation  does 
not  necessarily  represent  the  limit  of 
determination.  Ten  ppb  is  not  the  limit 
of  reliable  determination  for 
nitrosamines.  These  substances  can  be 
detected  at  levels  well  below  10  ppb. 
Therefore,  the  agency  finds  that  RMA 
has  not  presented  any  basis  for 
changing  this  action  level. 

For  these  reasons.  FDA  is 
implementing  the  10  ppb  action  level 
with  the  revision  of  Compliance  Policy 
Guide  7117.11  discussed  in  this  notice. 
The  10  ppb  action  level  will  apply  to  all 
rubber  baby  bottle  nipples,  both  for 
consumer  and  hospital  use,  that  are 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  January  1. 1985. 

A  copy  of  revised  Compliance  Policy 
Guide  7117.11  and  the  references  below 
have  been  placed  on  public  display  with 
the  Dockets  Management  Branch 
(address  above]  and  are  available  for 
public  examination  between  9  a.m.  and 
4  p.m..  Monday  through  Friday.  Requests 
for  single  copies  of  the  filed  documents 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  to 
the  Dockets  Management  Branch. 

References 

The  following  information  has  been 
placed  in  the  Dockets  Management 
Branch  and  may  be  seen  by  interested 


persons  between  9  am.  and  4  p.m., 
Monday  through  Friday. 

1-36.  See  Federal  Register  notice  of  * 
December  27, 1983  (48  FR  57016-57017). 

37-39.  See  Federal  Register  notice  of  ]u 
26, 1984  (48  FR  26149-26150). 

40.  Revised  Compliance  Policy  Guide 
7117.11. 

41.  Memorandum  of  meeting  between  I 
and  representatives  of  rubber  baby  bottli 
nipple  uidustry,  October  18, 1984. 

42.  Letter  from  Frank  T.  Ryan.  Vice- 
President,  Government  Relations,  RMA,  I 
Robert  Schaffner,  Director,  Office  of  Phyi 
Sciences,  FDA.  October  25, 1984. 

43.  Letter  from  Frank  T.  Ryan,  Vice- 
President  Government  Relations,  RMA,  i 
Robert  Schaffner,  Director,  Office  of  Phyi 
Sciences,  FDA,  November  9, 1984. 

44.  Memorandum  of  meeting  between  1 
and  representatives  of  rubber  baby  bottli 
nipple  industry,  November  20, 1984. 

Dated:  December  26, 1984. 
Joseph  P.  HUe, 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  84-33913  Filed  12-27-84:  8:45  an 

BiLUNG  COOE  4160-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
(Docket  No.  N-84-1485] 

Submission  of  Proposed  InformatI 
Collections  to  OMB 

agency:  Office  of  Administration,  h 
action:  Notices. 

summary:  The  proposed  informatioi 
collection  requirements  described  bi 
have  been  submitted  to  the  Office  ol 
Management  andfludget  (OMB)  for 
review,  as  required  by  the  Paperwoi 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  inv 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  t( 
proposal  by  name  and  should  be  ser 
Robert  Neal.  OMB  Desk  Officer,  Off 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washing! 
D.C.  20503. 

FOR  FURTHER  INFORMATION  C0NTAC1 
David  S.  Cristy.  Reports  Managemei 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Washington,  D.C.  20410,  telephone  (, 
755-6050,  This  is  not  a  toll-free  numl 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  propc 
described  below  for  the  collection  o: 
information  to  OMB  for  review,  as 
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required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Hat  the  following 
information:  [1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubhc 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
need"d  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Pubhc  Housing  ModemizaUon 
Needs  Study:  Lead  Based  Paint 
Substudy 
Office:  Policy  Development  and 

Research 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  880 
Status:  Extension 

Contact:  Mark  Wynn.  HUD,  (202)  75S- 
5574;  Robert  Neal.  OMB,  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S..C  3507;  sec.  7(d}  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  14, 1984. 
Proposal:  Modernization  Needs  Study 
(Instruments  Administered  to  Main 
Sample) 
Office:  PoHcy  Development  and 

Research 
Form  number:  None 
Frequency  of  submission:  Single  Time 
Affected  public:  Non-Profit  Institutions 
Estimated  burden  hours:  4,491 
Status:  New 

Contact:  Mark  Wynn,  HUD.  (202)  755- 
6437;  Robert  Neal.  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S..C  3507;  sec.  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  December  17. 1984. 
Proposal:  Modernization  Needs  Study 
(Energy  Conservation  Study 
Component) 
Office:  Policy  Development  and 

Research 
Form  number:  None 
Frequency  of  submission:  Single  Time 
Affected  public:  Non-Profit  Institutions 
Estimated  burden  hours:  825 
Status:  New 

Contact:  Mark  Wynn.  HUD.  (202)  75^ 
6437;  Robert  Neal.  OMB.  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  17, 1984. 
Proposal:  Modernization  Needs  Study 

(Redesign  Study  Components) 
Office:  Policy  Development  and 

Research 
Form  number:  None 
Frequency  of  submission:  Single  Time 
Affected  public:  Non-Profit  Institution 
Estimated  burden  hours:  700 
Status:  New 

Contact:  Mark  Wynn.  HUD.  (202)  755- 
6437;  Robert  Neal,  OMB.  (202)  39&- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  17, 1984. 
Proposal:  Public  Housing  Financing 
Office:  Public  and  Indian  Housing 
Form  number:  HUD-5402 
Frequency  of  submission:  On  Occasion 
Affected  public:  Business  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations 
Estimated  burden  hours:  4,800 
Status:  Extension 

Contact:  Theodore  R.  Daniels.  HUD. 
(202)  755-6444;  Robert  Neal.  OMB. 
(202)  395-7318 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 
Dated:  December  14, 1984. 

Proposal:  Project  Self  Sufficiency 

Demonstration  Forms 
Office:  Policy  Development  and 

RpfiPflrcil 
Form  number:  HUD-30001.  30002.  and 

30003 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households 
Estimated  burden  hours:  15.078 
Status:  New 


Contact:  Garland  Allen.  HUD.  (202)  755- 

5574;  Robert  Neal.  OMB.  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
ReducUon  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Att.  42  U.S.C.  3535(d). 

Dated:  December  14, 1984. 

Dennis  F.  Geer, 

Director.  Office  of  Information  Policies  and 

Systems. 

[PR  Doc.  84-33872  Filed  12-28-84;  8:45  am] 

BILUNQ  coot  4210-01-11 


Office  of  Environment  and  Energy 

[Docket  No.  1-84-133] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Rochester.  New  York,  for  the  following 
project  under  the  HUD  programs  as 
described  in  the  appendix  of  the  Notice: 
Rochester  Science  Park.  Rochester,  N.Y. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rule 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigation  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  U  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 
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Issued  at 
1984. 
Francis  G.  Haa^ 

Deputy  Directoi ; 
Energy. 

Appendix 


Waihingtoa  DC.  December  19. 


Office  of  Environment  and 


EIS  on  the  De  vehpment  of  the 
Rochester  Sa  ence  Park 

The  City  of  Rochester.  New  York, 
intends  to  prepare  an  Environmental 
Impact  Stateitient  for  the  development 
of  the  Roche*er  Science  Park  and 
solicits  infonjiation  and  comments  for 
consideration  in  the  EIS. 

Description:  The  proposed  prc)ect  is 
to  develop  a  high  technology  light 
industrial  and  office  park  complex  on  a 
55-acre  site  iH  the  southern  portion  of 
the  City  of  Rochester.  The  site  has 
approximate  y  350  feet  of  frontage  along 
the  easterly  iight-of-way  line  of  South 
Avenue  and  Is  identified  as  1920  South 
Avenue.  Thejsite  presently  an  under- 
utilized portibn  of  the  grounds  of  the 
New  York  Slate  Rochester  Psychiatric 
Center.  The  $ite  is  bounded  on  the  south 
by  the  Greeo  Knowles  and  Highland 
Apartment  Complexes;  on  the  west  by  a 
residential  npeighborhood;  on  the 
northeast  arid  north  by  developed 
portions  of  t|ie  Rochester  Psychiatric 
Center,  and  pn  the  east  by  the  Town  of 
Brighton  ani  the  New  York  State 
Monroe  Developmental  Center. 
Approximatfely  75%  of  the  site  is  open 
grassed  and  meadow  areas  and  25% 

wooded.      I  ,./-.■• 

The  economic  vitality  of  the  City  is 
dependent,  In  part,  upon  providing  sites 
for  research  and  related  industrial 
expansion  \|hich  will  support  private 
enterprise  aiid  provide  long-term 
emplovmeni.  At  present,  there  is  Umited 
land  available  within  the  City 
appropriate!  for  high  technology-related 
development,  and  the  supply  of  readily 
buildable  and  suitable  land  is 
diminishing  rapidly.  The  proposed 
project  woi  Id  offer  a  signficant 
opport'onity  for  locating  high-technology 

industiies.  ,     „     l     » 

Developu  lent  costs  for  the  Rochester 
Science  Pai  k  will  include  land 
assemblage ,  infrastructure 
improvements,  and  parcelization  for 
developmeit.  The  estimated  project  cost 
is  S3.0  millian.  Federal  funding  for  the 
project  is  e  cpected  to  be  from  the 
Communit]  Development  Block  Grant 
Program  (HUD).  Other  potential  sources 
of  Federal  unding  include  the  Urban 
Developmc  nt  Action  Grant  Program 
(HUD)  and  the  Economic  Development 
Grants  forfubHc  Works  and 
Devblopmdnt  Facilities  Program  (EDA). 
Neaci:  Ti  e  decision  to  prepare  an  EIS 
has  been  h  ased  upon  the  projects  scale. 


setting,  and  the  nature  of  potential  Park 
occupants.  Potential  impacts  upon 
transportation  systems,  adjacent 
residential  and  institutional  uses,  open 
space,  wildlife  habitat,  air  quality, 
ambient  noise  levels,  and  water  quahty 
are  to  be  considered. 

Alternatives:  Alternatives  being 
considered  include: 

a.  No  action; 

b.  The  proposed  action: 

c.  Varying  intensities  of  site 
development;  and 

e.  Alternative  site  locations. 

Scoping:  Responses  to  this  Notice  will 
be  used  to:  (1)  Help  determine 
significant  environmental  issues;  (2) 
identify  data  that  will  be  used  in  the 
EIS;  (3)  identify  agencies,  groups  and 
individuals  that  will  participate  in  the 
EIS  process. 

Comments:  Comments  should  be  sent 
within  fifteen  days  of  publication  of  this 
Notice  to:  Wilham  C.  Andreas.  City  of 
Rochester,  Economic  Development 
Administration,  30  Church  Street. 
Rochester,  New  York  14614.  telephone 
(716)  428-6895. 

[FR  Doc.  84-33873  Filed  12-2S-84:  8:45  am] 

B*UMG  COOC  4J10-W-II 


DEPARTUENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA  12436;  5-00259] 

Realty  Action;  Exchang*  of  Public 
Lands;  Lassen  and  Modoc  Counties, 
CA;  Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  CA  12436:  Correction  of  Notice 
of  California  Realty  Action,  exchange  of 
public  lands  in  Lassen  and  Modoc 
Counties,  California. 

summary:  This  document  corrects  a 
legal  description,  acreage  total,  and 
terras  of  the  patent  in  a  Notice  of  Realty 
Action  for  an  exchange  (CA  12436), 
published  on  March  15, 1984  (49  FR 
9781-9782).  That  notice  incorrectly 
described  the  public  lands  found 
suitable  for  exchange  in  Section  13  of 
T.41N.,  R.12E..  M.D.M.  California.  The 
published  description  was  the 
NWV4NWV4  of  Section  13.  The  correct 
legal  description  is  as  follows: 

Mount  Diablo  Meridian,  California 

T.  41N.,  R.  12E.. 

Sec.  13,WV2NWy4. 

The  correct  acreage  total  of  public  land  in 
this  exchange  is  therefore  8321.97  acres. 


Certain  parcels  of  the  public  lands 
will  be  patented  subject  to  righta-of-waj 
that  have  been  previously  granted  by 
the  United  States.  In  addition  to  the 
rights-of-way  described  in  the  Notice  of 
Realty  Action,  the  patent  will  be  subjec 
to  the  following  rights-of-way: 

S  078867.  a  right-of-way  granted  for 
powerline  purposes  to  Surprise  Valley 
Electrification  Corp.,  its  successors  or 
assigns,  under  the  Act  of  March  4, 1911 
S  3553,  a  right-of-way  granted  for  roa 
and  highway  purposes  to  the  State  of 
California.  Division  of  Highways,  its 
successors  and  assigns,  under  the  Act  ( 
August  27. 1958. 

The  right-of-way  for  Citizens  Utilitiei 
described  in  the  Notice  of  March  15, 
1984,  as  number  CA  5457  is  correctly 
described  as  CA  5475. 

The  public  lands  described  in  the 
Notice  of  Realty  Action  will  be  patentj 
subject  to  the  following  patent 
restrictions: 

1.  "Pursuant  to  the  authority 
contained  in  section  3(d)  of  Executive 
Order  11988  of  May  24, 1977.  and  in 
Section  206  of  the  Federal  Und  Policy 
and  Management  Act  of  October  21. 
1976  (90  Stat.  2756;  43  U.S.C.  1716),  thii 
patent  is  subject  to  a  restriction  whicf 
constitutes  a  covenant  running  with  tl 
land,  that  the  land  lying  within  the 
Federal,  State,  or  local  government- 
designated  100  year  Qoodplain  may  bi 
used  only  for  (1)  Farming,  ranching,  0 
other  similar  agricultural  developmen 
but  not  for  residential  buildings,  or  (2 
for  park  and  non-intensive  open  spac 
recreation  purposes." 

2.  "Pursuant  to  the  authority 
contained  in  Executive  Order  11990  o 
May  24, 1977,  and  in  section  206  of  th 
Federal  Land  Policy  and  Managemen 
Act  of  October  21, 1976  (90  Stat.  2756: 
U.S.C.  1716),  this  patent  is  subject  to 
restriction  which  constitutes  a  coven 
running  with  the  land,  that  the  pateni 
and  any  successor  in  interest  will 
maintain  the  existing  wetlands  withii 
the  SWy4  of  Section  13,  and  the 
EV2SWV4,  WV2SEy4  of  Section  15, 
T.35N.,  R.12E.,  M.D.M.,  or  will  develc 
and  maintain  permanent  reservoirs  1 
acres  or  less  in  individual  size,  no  mi 
than  four  feet  in  depth,  and  of  no  lesi 
than  320  acres  total  surface  area  on 
lands  described  in  this  patent  within 
T.35N.,  R.13E.;  T.36N.,  R13E.;  T.35N.. 
R.12E..  and  T.36N..  R.12E.,  Mt.  DiabU 
Meridian. 

ADDRESSES:  Any  questions  on  this 
correction  should  be  directed  to  the 
District  Manager,  Bureau  of  Land 
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Management.  P.O.  Box  1090.  SusanviUe. 
California  96130. 
C  Rex  Qeary. 

District  Manager. 

December  20, 1984. 

[FR  Doc.  84-33870  Filed  12-28-84;  8:45  ami 

MLUNO  CODE  4310-4O-II 


[F-1486»-B1 

Alaska  Native  Claims  Selection; 
K'oylti'ots'lna,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  section  12  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601, 1611 
(19761.  will  be  issued  to  K'oyitl'ots'ma, 
Limited,  for  approximately  3.805  acres. 
The  lands  involved  are  within  T.  2  N..  K. 
12  E..  Kateel  River  Meridian.  Alaska. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Und  Management.  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alaska 

99513 
Any  party  claiming  a  property  interest 

which  is  adversely  affected  by  the 
decision  shall  have  until  January  30. 
1984.  to  fiie  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  m 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  84-33814  Filed  12-28-84;  8:45  am] 

BIUJ?M  CODE  4310-JA-ll 


New  Mexico:  Intent  to  Amend  the 
Chaco  Management  Framework  Pian 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  amend  the 

Chaco  Management  Framework  Plan. 


summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  Distrnct  of 
Bureau  of  Land  Management  will  amend 
portions  of  the  Chaco  Management 


Framework  Plan  (MFP).  This  action  is  in 
response  to  a  proposal  to  exchange 
mineral  interests  owned  by  Santa  Fe 
Pacific  Railroad  Company  (Santa  Fe)  for 
Federal  mineral  interests  administered 
by  the  Bureau  of  Land  Management.  The 
Santa  Fe  lands  are  within  the 
designated  boundary  of  die  Chaco 
Culture  National  Historical  Park  and 
within  eight  of  the  archaeological 
protection  sites  identified  in  Title  V  of 
Pub.  L  96-550  (December  19. 1980).  these 
sites  include  Toh-U-Kai.  Bis  Sa'Ani, 
Indian  Creek.  Bee  Burrow.  Upper  Km 
Klizhin.  Kin  Nizhoni.  Haystack  and 
Andrews  Ranch.  Pub.  Law  96-550 
authorizes  acquisition  of  lands  or 
interest  in  lands  within  the  park  or 
protection  site  (outlier)  boundaries.  This 
proposal  involves  acquisition  of  private 
subsurface  within  park  or  outlier 
boundaries  through  an  exchange  for 
federal  minerals  located  adjacent  to 
Santa  Fe's  Lee  Ranch  Coal  Mine.  The 
Federal  mineral  estate  is  in  T.  15  N..  R.  8 
W..  Section  23.  WVa  and  Section  34. 
NV2.  NMPM.  McKinley  County. 

The  MFP  amendment/environmental 
assessment  (amendment/EA)  planned 
for  completion  by  April  1985.  will 
incorporate  the  exchange  proposal  into 
the  Chaco  MFP.  Management  decisions 
will,  at  a  minimum,  be  based  on  the 
following  criteria:  resolution  of  conflicts 
with  existing  MFP  decisions, 
consistency  with  National  Park  Service 
Management  direction,  determination  of 
equal  value,  and  benefit  to  the  public. 
The  amendment  will  assess  the 
environmental  and  socio-economic 
impacts  of  the  exchange  proposal,  and 
will  be  conducted  by  staff  specialists 
from  the  BLM  and  the  National  Park 
Service.  Background  standards  and 
procedures  for  the  preparation  of  this 
amendment/EA  are  contained  in  43  CFR 

Part  1600.  .^.        ... 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
review  and  comment  period  is  provided 
in  this  notice,  ending  30  days  ft'om  the 
date  of  diis  publication:  (2)  A  news 
release  will  appear  in  local  newspapers, 
asking  interested  parties  to  identify 
issues  of  concern  and  impacts  that 
should  be  addressed;  (3)  A  noUce  of 
intent  to  amend  the  MFP  will  be  sent  to 
Federal,  state,  and  local  governments 
that  would  be  concerned  with  the  plan 
or  have  land  use  regulatory  authority  in 
the  vicinity  of  the  proposed  amendment, 
asking  them  to  identify  issues  and 
concerns;  (4)  Open  houses  will  be  held 
from  2-4  p.m.  and  7-9  p.m.,  Tuesday. 
January  22. 1985  at  the  Albuquerque 
District.  Rio  Puerco  Resource  Area 
Office.  3550  Pan  American  Freeway,  NE. 
Albuquerque.  New  Mexico.  The  purpose 
of  these  informal  meeting  is  to  discuss 


the  proposal,  and  receive  any  pertinent 
information  that  the  public  has;  (5)  The 
MFP  Amendment/Environental 
Assessment  will  be  distributed  in 
February  1985,  followed  by  a  30-day 
protest  period.  Individuals  may  protest 
only  those  items  submitted  by  diem  for 
the  record  during  the  planning  process 
(43  CFR  1610.5-2) 


DATE  The  date  of  this  notice  is  the  date 

of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  and  to  respond 
to  the  30  day  comment  period  for  review 
of  this  notice,  contact  Betty  Sladek 
Bureau  of  Land  Management. 
Albuquerque  District  Office,  505 
Marquette,  NW.  Suite  819.  P.O.  Box 
6770.  Albuquerque.  New  Mexico  87197- 
6770.  telephone  (505)  766-2455. 
Documents  relevant  to  the  planning 

process  are  available  for  public 

inspection  at  the  above  address. 

Charles  W.  Luscher, 

State  Director. 

[FR  Doc.  84-33903  Filed  12-28-84;  8:45  am] 

BtLLINO  CODE  4310-S4-W 


Geological  Survey 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington,  D.C.  10503,  telephone  202- 
395-7313. 

Title:  State  Water  Research  Institute 
Program,  30  CFR  part  401. 

Abstract:  Respondents  supply 
information  on  eligibility  for  Federal 
grants  to  support  water-relaled  research 
and  provide  performance  reports  on 
accomplishments  achieved  through  i;t  3 
of  such  funds.  This  information  allows 
the  agency  to  determine  compliance 
with  the  objectives  and  criteria  of  the 
grant  program. 
Bureau  Form  Number:  None. 
Frequency:  Annually. 
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Descriptioa  of  Respondents:  State 
water  research  institutes. 

Annual  Responses:  108. 

Annual  Borden  Hours:  216a 

Bureau  <riearance  officer:  Geraidine  A. 
Wilson.  70B-860-7211. 

Chief  Hydnt/ogist 
December  l*.  1964. 
(FR  Doc.  8*^3902  Filed  12-28-84:  8:45  am) 

MXMQ  COM  4S1»-31-li 


Sfvte> 


Developnwnt  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  PXXD). 


UMI 


SUMMARY^Notice  is  hereby  given  that 
Tenneco  Qil  Exploration  and  Production 
has  submitted  a  DOCD  describing  the 
activities  Jt  proposes  to  conduct  on 
Lease  OCS-G  1146,  Block  245, 
Vermillion  Area,  offshore  Louisiana. 
Proposed  tolans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  offshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE  Thei  subject  DOCD  was  deemed 
submitted  on  December  14. 1984. 
AOORESSes:  A  copy  of  the  subject 
DOCD  is  Available  for  pubhc  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Regioa  Minerals 
Management  Ser%ice,  3301  North 
Causewajr  Bhd..  Room  147,  Metairie. 
Louisianal(Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOn  FURTMER  INFORMATION  CONTACT: 
Ms.  Angia  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0876. 
SUPPLEMEKFARY  INFORMATION:  The 

purpose  of  this  Nobce  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
consideriiig  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  riiies  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained; in  DOCDs  available  to 
affected  siates,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  I^  53685).  Those  practices  and 


procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 
Dated:  December  14. 1984. 

Jolia  L.  Rankia. 

RegionaJ  Director.  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc  84-33901  Filed  12-28-84;  8:45  amj 

MLLmO  COOC  4310-MiMi 


ItfTERSTATE  COIMMERCE 
CO«ffM<SSION 

[Ex  Part*  No.  274;  Sut>-3C) 

Abandonment  of  Railroad  Unas;  Use 
Of  Opportunity  Costs 

agency:  Interstate  Commerce 

Commission. 

action:  PoUcy  statement;  notice  of  rate 

of  return.  

summary:  Employing  a  revised 
methodology  based  on  procedures 
recently  adopted  in  Ex  Parte  No.  402. 
Reasonably  Expected  Costs,  served 
September  24. 1964,  and  published  at  49 
FR  37385,  September  24, 1964.  the 
Commission  finds  that  in  abandonment 
proceedings  decided  after  this  notice 
becomes  effective,  the  appropriate  rate 
of  return  to  be  used  in  calculating 
opportunity  costs  is  18.6  percent.  Other 
rates  of  return  that  are  supported  by 
clearly  explained  methodologies  and 
evidence  will  be  considered  on  a  case- 
by-case  basis. 

EFFECTIVE  DATE:  This  notice  is  effective 
December  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245 

or 
Wayne  A.  Michel  (202)  275-7657 

8UPPLEMEMTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  1&  1984. 

By  the  Commisuon.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Gradison.  Simmons.  Lamboley,  and  Strenio. 
Vice  Chairman  Andre  dissented  with  a 
separate  expression. 
James  H.  Bayna, 
Secretary. 

[FR  Doc.  84-33930  Filed  12-28-84;  8:45  am) 
BiuMOCOof  7w»^n-m 


NUCLEAR  REGULATORY 
COIMMISSION 

IMonthly  Notice;  Applications  i 
Amendments  to  Operating  Ucense 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  Lj » 
415,  the  Nuclear  Regulatory  Commis 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L.  97-41 
revised  section  189  of  the  Atomic  Er 
Act  of  1954.  as  amended  (the  Act),  ti 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  o: 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  1 
provision  grants  the  Commission  thi 
authority  to  issue  and  make  immedi 
effective  any  amendment  to  an 
operating  license  upon  a  determinat 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstani 
the  pendency  before  the  Commissio 
a  request  for  a  hearing  from  any  pei 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to 
issued  since  the  date  of  publication 
the  last  monthly  notice  which  was 
published  on  November  21. 1984  (49 
45941)  through  December  17, 1984. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILrTY  OPERATING  UCENSE , 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 

oppoRTUNrry  for  hearing 

The  Commission  has  made  a  prof 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  L 
the  Commission's  reulations  in  10  C 
50.92,  this  means  that  operation  of  t 
facility  in  accordance  with  the  prop 
amendments  would  not:  (1)  Involve 
significant  increase  in  the  probabili 
consequences  of  an  accident  previo 
evaluated;  or  (2)  create  the  possibili 
a  new  or  different  kind  of  accident  J 
any  accident  previously  evciluated; 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  belowi 

The  Commission  is  seeking  publit 
comments  on  this  proposed 
determination.  Any  comments  recei 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wil 
normally  make  a  final  detenninatio] 
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unless  it  receives  a  request  for  a 

''^Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  January  30. 1985.  the  hcensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  fde  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Ucensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contenHons  which  are  sought  to  be 
htigated  in  the  manner,  and  the  bases 


for  each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  "The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  AttenMon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 


requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fiUngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i>-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 


Arkansas  Power  k  Light  Company, 
Docket  No.  50-368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County.  Arkansas 

Date  of  amendment  request:  August  1. 

1983. 

Description  of  amendment  The 
proposed  amendment  would  revise  the 
licesibe  to  delete  a  portion  of  the  fire 
protection  related  license  conditions 
which  were  imposed  in  September  1978. 
Specifically,  the  amendment  would 
delete  in  the  interest  of  clarity  a  Ust  of 
eight  fire  protection  related  plant 
modifications  that  will  not  be  effected  in 
a  manner  as  described  in  the  license 
conditions  because  the  requirements 
from  which  they  emanated  have  been 
superseded  by  "the  requirements  in  the 
revised  section  10  CFR  50.48  and  a  new 
Appendix  R  to  10  CFR  50  which  became 
effective  on  February  17. 1981.  This 
change  is  one  of  three  issues  addressed 
in  the  application.  The  other  issues  will 
be  the  subject  of  a  separate  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
There  are  twenty  fire  projection  related 
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plant  mod  fications  which  were 
identiHed  In  the  staff  Fire  Protection 
Safety  Evaluation  Report  (FPSER)  of 
August  19t8  as  incomplete  in  the  ANO-2 
fire  prote<^ion  program.  These  items 
were  imposed  on  the  licensee  as  license 
condition!  with  required  implementation 
dates  in  ofder  to  afford  additional  fire 
protection  to  that  existing.  They  can  be 
divided  ii^to  two  categories.  The  first 
category  ionsists  of  those  plant 
modifications  that  have  been 
satisfactorily  completed.  Items  3.1..  3.3. 
and.  ltem»  3.11  through  3.20  are  m  this 
category.  iThe  second  category  consists 
of  those  iiems  that  were  required  to 
ensure  th^t  systems  and  associated 
circuits  u^ed  to  achieve  and  maintain 
safe  shutdown  are  free  from  fire 
damages^  It  is  the  deletion  of  the  fire 
protectiob  related  plant  modifications  in 
this  category  from  the  license  that  is 
being  addressed  in  this  notice.  Items  3.2. 
3.4.  3.5.  3.6.  3.7.  3.a  3.9.  and  3.10  are  m 
this  category.  For  these  items,  the 
licensee  proposed  modifications  that 
satisfied  [the  guidance  of  Appendix  A  to 
Branch  Technical  Position  BTP  APCSB 
9.5-1  and  the  staff  approved  the 
proposed  modifications.  However,  the 
appUcaWe  requirements  in  a  revised 
Section  lO  CFR  50.48  and  a  new 
Appendic  R  to  10  CFR  50  superseded  the 
provisions  of  Appendix  A  to  BTP 
APCSB  is-l  for  those  fire  protection 
features  related  to  safe  shutdown 
capability.  Accordingly,  in  complying 
with  the  regiJation.  Appendix  R.  the 
licensee  did  not  effect  these 
modification  as  described  in  the  FPS^- 
Howeva-  it  should  be  noted  that  all  of 
the  fire  protection  features  related  to 
safe  shutdown  capability  which  include 
these  it^ms  are  required  to  be  upgraded 
in  accoitiance  with  more  restrictive 
Appendix  R  requirements.  Thus,  this 
portion  bf  the  proposed  change  matdies 
an  exaif  pie  of  "no  significant  hazards" 
in  the  giidance  provided  by  the 
Commission,  namely,  a  change  to  make 
a  license  conform  to  changes  in 
regulations,  where  the  license  change 
results  In  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulatilDns. 

Base4  on  the  foregoing,  the  staff 
proposes  to  determine  that  the 
amendaient  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locatioa:  Tomlinson  Library.  Arkansas 
Tech  Uaiversity.  Russellville.  Arkansas 

72801. 

Attowey  for  licensee:  Nicholas  S. 
ReynoUs.  Esq.,  Bishop.  Liberman.  Cook. 
Purcell  &  Reynolds.  1200  Seventeenth 
Street,  ^.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 


Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  for  amendment: 
December  22. 1983,  April  9, 1984  and 
June  29, 1984. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  incorporate  new 
requirements  for  the  following 
equipment:  (1)  Reactor  coolant  system 
(RCS)  vents,  as  described  in  the 
licensee's  application  dated  December 
22. 1983.  (2)  post  accident  sampling 
system  (PASS)  as  described  in  the 
licensee's  application  dated  June  29. 
1984.  (3)  wide  range  noble  gas  monitor 
(WRNGM).  as  described  in  the 
licensee's  application  dated  April  9. 
1984,  (4)  containment  high  range 
monitors  and  main  vent  wide  range 
noble  gas  effluent  monitors  as  described 
in  the  Ucensee's  application  dated  April 
9.1984. 

The  remaining  issues  addressed  in  the 
applications  dated  December  22, 1983. 
April  9. 1984,  and  June  29. 1984  will  be 
addressed  in  future  correspondence. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  November  1, 1983.  the  NRC  issued 
Generic  Letter  No.  83-37  (GL  83-37)  to 
all  pressurized  water  reactor  licensees. 
This  letter  contained  guidance 
concerning  TS  which  the  NRC  believed 
to  be  appropriate  as  addressed  in 
NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements".  The 
licensee  responded,  in  part,  to  GL  83-37 
via  their  applications  for  license 
amendments  referenced  above.  The 
proposed  TS  are  as  follows: 

RCS  Vents— A  new  TS  3/4.4.13. 
"Reactor  Coolant  System  Vents"  would 
be  established  to  provide  Limiting 
Conditions  for  Operation  (LCOs)  and 
Surveillance  Requirements  (SRs)  for  this 
equipment. 

PASS— A  new  TS  3/4.7.13.  "Post 
Accident  Sampling  System"  would  be 
established  to  provide  LCOs  and  SRs  for 
this  equipment. 

WRNGM—A  new  TS  3/4.3.3.8. 
"Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation"  would  be 
established  to  provide  LCOs  and  SRs  for 
this  equipment 

Containment  High  Range  and  Main 
Vent  Wide  Range  Monitors— EMsting 
TS  Table  3.3-6,  "Radiation  Monitoring 
Instrumentation,"  and  TS  Table  4.3-3. 
"Radiation  Monitoring  Instrumentation 
Surveillance  Requirements"  would  be 
modified  to  include  LCOs  and  SRs  for 
this  equipment. 


These  TS.  as  described  above,  wo 
increase  the  likelihood  that  the 
associated  equipment  will  undergo 
appropriate  surveillance  and  be 
available  to  assist  in  post-accident 
assessment.  In  each  case,  the  propo 
TS  represents  an  additional  limitatii 
restriction  in  that,  in  the  event  that 
equipment  becomes  inoperable,  the 
applicable  LCO  requires  remedial  a 
which  was  not  previously  required. 
On  April  6. 1983.  the  NRC  publish 
guidance  in  the  Federal  Register  (4« 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
consideration.  One  such  example  (i 
involves  a  change  "  *  *  *  that 
constitutes  an  additional  limitation 
restriction,  or  control  not  presently 
included  in  the  technical 

specification Since  in  eacl 

the  proposed  TS  represent  additior 
LCOs  and  SRs  not  previously  in  th 
these  proposed  changes  are  consis 
with  example  (ii).  Accordingly,  the 
Commission  proposes  to  determin* 
these  proposed  changes  to  the  TS 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  1 
Frederick.  Maryland. 

Attorney  for  licensee:  George  F. 

Trowbridge.  Esq.,  Shaw,  Pittman.  1 

and  Trowbridge,  1800  M.  Street.  N 

Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Mi 

Baltimore  Gas  and  Electric  Comp£ 
Docket  Nos.  50-317  and  5(^-318.  O 
Cliffs  Nuclear  Power  Plant,  Unit  ^ 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendn 
June  15, 1984. 

Description  of  amendment  requ 
The  proposed  amendments  woulc 
change  the  expiration  date  for  tht 
Operating  License,  DPR-53,  from 
2009.  to  July  31.  2014.  and  change 
expiration  date  for  the  Unit  2  Ope 
License,  DPR-65,  from  July  7,  200< 
August  13,  2016. 

Basis  for  proposed  no  significa 
hazards  consideration  determine 
The  currently  licensed  term  for  C 
Cliffs  Units  1  and  2  is  40  years 
conmiencing  with  issuance  of  the 
construction  permit  (July  7, 1969). 
Accounting  for  the  time  that  was 
required  for  plant  construction,  tl 
represents  an  effective  operating 
term  of  35  years  for  Unit  1  and  3c 
for  Unit  2.  The  hcensee's  applica 
requests  a  40-year  operating  licei 
term  for  Calvert  Cliffs  Units  1  an 
The  hcensee's  request  for  exte 
the  operating  licenses  is  based  p 
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on  the  fact  that  a  40-year  service  hfe 
was  considered  during  the  design  and 
construction  of  the  plant.  Although  this 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plant 
lifetime,  design  features  were 
incorporated  which  maximize  the 
inspectability  of  structures,  systems  and 
equipment.  Surveillance  and 
maintenance  practices  which  are 
implemented  in  accordance  with  the 
ASME  code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
hill  power  years).  Analyses  have 
demonstrated  that  expected  cumulative 
neutron  fluences  wiU  not  be  a  limiting 
consideration.  In  addition  to  these 
calculations,  surveillance  caspsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  aU  safety-related  electrical 
equipment  in  accordance  with  10  U-K 
50  49  "Environmental  qualification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants",  identifying 
qualified  lifetimes  for  this  equipment. 
These  lifetimes  will  be  incorporated  into 
plant  equipment  maintenance  and 
replacement  practices  to  ensure  that  all 
safety-related  electrical  equipment 
remains  qualified  and  available  to 
perform  its  safety  function  regardless  of 
the  overall  age  of  the  plant. 

Based  upon  the  above,  it  is  concluded 
that  extension  of  the  operating  licenses 
for  Calvert  Cliffs  Units  1  and  2  to  allow 
a  40-year  service  life  is  consistent  with 
the  safety  analysis  in  that  all  issues 
associated  with  plant  aging  have 
already  been  addressed.  Since  the 
proposed  amendment  involves  no 
changes  in  the  Technical  Specifications 
or  safety  analyses,  we  conclude  that  the 
proposed  amendment  would  not:  (i) 
Involve  any  significant  increase  m  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (u) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (in) 
involve  any  reduction  in  the  margin  of 
safety. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments,  which 
provide  for  a  40-year  operating  life  for 
Calvert  Cliffs  Units  1  and  2.  involves  no 
significant  hazard  sonsideration. 


Local  Public  Document  Room 
location:  Calvert  County  Ubrary.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esq..  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M.  Street,  N.W.. 
Washington.  D.C.  20036. 

NEC  Branch  Chief:  James  R.  Miller. 


Baltimore  Gas  and  Electric  Company. 
Docket  No8.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Umt  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  for  amendments: 

June  29. 1984. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  TecJinical 
Specifications  (TS)  to  reflect:  (1)  A 
change  to  the  surveillance  requu^ments 
for  the  Switchgear  Room  halon  and 
Cable  Spreading  Room  total  flood  halon 
systems.  TS  4.7.11.3.  and  (2)  a  decrease 
in  the  surveillance  frequency  for  the 
Reactor  Protection  System  (RPS)  logic 
martrices  and  logic  trip  relays,  TS 

These  changes  to  the  TS  are  in  partial 
response  to  the  application  dated  June 
29  1984.  The  remaining  issues 
addressed  in  this  application  will  be 
addressed  separately. 

Basis  for  proposed  no  significant 
hazards  consideraUon  determination: 
On  July  8. 1983.  the  NRC  issued  Generic 
Letter  83-28  (GL  83-28).  "Required  . 
Actions  Based  on  Generic  Implications 
of  Salem  ATWS  Events."  One 
requirement,  associated  with  Item  3.Z 
(Post-maintenance  Testing)  of  GL  83-28. 
required  licensees  to  identify  "*  * 
existing  Technical  Specifications  which 
are  perceived  to  degrade  rather  than 
enhance  safety."  By  application  dated 
June  29. 1984.  the  licensee  identified  two 
TS  Surveillance  Requirements  which  are 
believed  by  the  licensee  to  degrade 
rather  than  enhance  safety. 

The  first  such  Surveillance 
Requirement.  TS  4.7.11.3c.2.  is 
applicable  to  the  Switchgear  Room 
Halon  and  Cable  Spreading  Room  total 
flood  halon  systems.  The  current  TS 
require  a  flow  test  every  18  months  to 
detect  blockage  of  the  flow  path.  The 
proposed  TS  would  substitute  an  annual 
visual  inspection  of  the  nozzles  and 
visible  flow  path  of  these  halon  systems. 
A  flow  test  would  still  be  required 
following  major  maintenance  or 
modification  of  the  system. 

To  perform  the  presently  required 
flow  test,  the  system  integrity  must  be 
broken,  the  line  purged  with  nitrogen, 
and  then  system  integrity  re-established. 
Breaking  system  integrity  involves 
removing  the  halon  bottle  connection(s) 
from  the  flexline.  This  is  a  threaded 
connection  and  the  more  frequency  this 


surveillance  is  performed  the  more 
likely  premature  degradation  of  the 
threads  becomes.  During  the  period  the 
flow  test  is  performed,  the  halon  system 
is  unavailable.  By  performing  a  visual 
inspection,  system  unavailability  and 
thread  degradation  will  be  reduced. 
Moreover,  unless  major  maintenance  or 
system  modification  is  undertaken,  it  is 
unlikely  that  a  flow  blockage  would 
occur.  The  Cable  Spreading  Room  is 
supplied  by  filtered  air  through  a 
common  air  conditioning  system  serving 
the  Control  Room  and  Cable  Spreading 
Room.  Similar  filters  serve  the 
Switchgear  Room  Heating.  Ventilation, 
and  Air  Conditioning  system  supply  line. 
Foreign  materials  blocking  the  nozzle 
would  be  detected  by  visual  inspection. 
Because  of  the  physical  size  of  the 
discharge  nozzle  ports  (approximately 
one  inch  in  diameter)  clogging  by  dust  or 
dirt  is  not  likely. 

Since  the  reliability  of  the  halon 
system  will  not  be  degraded,  the 
proposed  TS  change  will  not  involve  any 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  different  kind  of  accident  fi-om  any 
accident  previously  evaluated  for 
conditions  where  these  halon  systems 
are  assumed  to  function.  Since  the 
proposed  TS  change  in  no  way  reduces 
the  effectiveness  of  the  halon  system,  no 
decrease  in  any  margin  of  safety  will 
occur.  Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  to  TS  4.7.11.3C.2  involves  no 
significant  hazards  considerations. 

Finally,  the  licensee  has  proposed  a 
change  to  TS  4,3.1.1.1  (TS  Table  4.3-1)  to 
reduce  the  frequency  of  Reactor 
Protection  System  (RPS)  logic  matrices 
and  matrix  relay  hincUonal  tests  from 
monthly  testing  to  quarterly  (4  Umes  per 
year)  testing. 

The  RPS  is  described  in  Section  7.2  of 
the  Updated  Final  Safety  Analysis 
Report  (FSAR)  as  the  primary  means  to 
effect  reliable  and  rapid  reactor 
shutdown  if  any  one  or  a  combination  of 
conditions  deviates  fi-om  a  preselected 
operating  range.  The  system  functions  to 
protect  the  core  and  reactor  coolant 
system  pressure  boundary. 

The  system  utilizes  four  trip  paths 
operating  through  the  coincidence  logic 
matrices  to  maintain  or  remove  power 
from  the  Control  Element  Drive 
Mechanisms.  Four  sensor  channels 
monitor  each  input  parameter  and  utihze 
six  two-out-of-four  logic  matrices  to 
initiate  a  reactor  trip.  Operation  of  at 
least  two  of  the  four  logic  matrix  relays 
in  one  of  the  six  logic  matrices  is 
required  to  initiate  a  reactor  trip. 
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Each  of  tie  logic  matrix  relays  is 
exercised  monthly  by  testing  under  the 
current  TS.  In  order  to  verify  proper 
operation  of  the  matrix  relays,  two 
reactor  trip  breakers  must  be  opened  by 
each  matrbt  relay.  Typical  testing  cycles 
the  reactor  trip  breakers  several  times. 
Under  a  sef  arate  surveillance  test,  the 
reactor  trip  breakers  must  be 
functionally  tested  at  least  once  per 
month.  Thi»  unnecessary  cycling  of  the 
reactor  trip!  breakers,  resulting  from 
monthly  testing  of  the  matrix  relays,  has 
the  potential  to  degrade  safety  by 
causing  excessive  wear  on  the 
mechanical  trip  mechanisms  of  the 
reactor  trip  breakers. 

This  proOosed  change  would  serve  to 
reduce  the  p«quency  of  testing  the  logic 
matrices  ob  their  matrix  relays  to  at 
least  once  per  quarter,  but  would  retain 
the  monthly  functional  test  for  the 
reactor  trip  breakers.  As  stated  above, 
this  would  reduce  the  number  of 
unnecessa^  cycles  of  the  reactor  trip 
breakers  doring  surveillance  tests. 

Based  upon  the  above,  quarterly 
testing  of  the  RPS  logic  matrices  and 
matrix  rela(ys  assures  proper  functioning 
of  this  equ^jment.  Since  the  reliability  of 
the  RPS  is  not  degraded,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  accidents  previously 
analyzed  *  create  the  possibility  of  a 
new  or  diflerent  type  of  accident,  under 
conditions  Were  the  RPS  is  assumed  to 
function.  Since  no  changes  in  design  or 
operating  oonditions  associated  with  the 
RPS  are  involved,  no  reduction  is  safety 
margins  arfe  involved.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  TS  4.3.1.1.1 
involves  no  significant  hazards 
considerations. 

Local  Piiblic  Document  Room 
location:  ^Ivert  County  Library.  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esq..  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M.  Street.  N.W.. 
WashingtOQ.  D.C.  20036. 

NRCBr^ch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nob.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendment- 
September  20. 1984. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect  installation 
of  a  new  meteorological  monitoring 
system  and  deletion  of  certain 
meteorolofical  monitoring  requirements 
ofTS3/4.i.3.4. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  changes  to 
TS  3/4.3.3.4,  "Meteorological 
Instrumentation"  and  Figiu*  5.1-1.  "Site 
Plan"  to  reflect  installation  of  a  new 
meteorological  monitoring  system  at 
Calvert  Cliffs.  The  new  system  corrects 
a  n'jmber  of  problems  associated  with 
the  old  system  and  substantially 
conforms  to  NRC  guidance  for 
meteorological  monitoring  systems.  The 
proposed  revised  TS  provide 
requirements  for  surveillance  and 
operability  that  are  at  least  equivalent 
to  those  required  for  the  old  system. 
Postaccident  monitoring  of 
meteorological  conditions  can  be. 
therefore,  expected  to  improve  as  a 
result  of  operability  of  the  new  system. 

In  addition,  the  licensee  has  proposed 
to  delete  the  operability  and 
surveillance  requirements  for  the 
previously  required  meteorological 
monitoring  system. 

The  new  meteorological  system  does 
not  impact  plant  safety  systems  and  the 
new  system  is  at  least  equivalent  to  the 
previously  approved  system,  therefore: 
(1)  The  probability  or  consequences  of 
accidents  previously  evaluated  will  not 
increase,  (2)  no  new  types  of  accidents 
will  be  created  and  (3)  no  safety  margins 
will  be  reduced.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  TS.  which 
incorporate  the  new  meteorological 
monitoring  system  in  the  TS  and  deletes 
requirements  on  the  previously  required 
system,  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Mar>'land. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M.  Street.  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2.  Calvert  Countj',  Marjland 

Date  of  application  for  amendments: 
October  11. 1984. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specification  (TS)  4.6.1.2a  to  allow 
completion  of  the  third  containment 
Integrated  Leak  Rate  Test  (ILRT)  prior  to 
the  10-year  Inservice  Inspection  (ISI) 
outage.  This  TS  change  would  provide 
for  a  "one  time  only"  schedule  change 
for  the  third  (10  year  service  interval) 
ILRT. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  existing  Calvert  Cliffs  TS  4.6.1.2a 
references  Appendix  J  of  10  CFR  Part 
and  requires  that:  'Three  Type  A  test 
(Overall  Integrated  Containment 
Leakage  Rate)  shall  be  conducted  at 
40±10  month  intervals  during  shutdo 
at  either  P,  (50  psig)  or  at  P,  (25  psig) 
during  each  10-year  service  period.  T 
third  test  of  each  set  shall  be  conduci 
during  the  shutdown  for  the  10-year 
plant  inservice  inspection." 

The  currently  scheduled  10-year  IS 
outage  would  be  in  the  fall  of  1986  foi 
Unit  1  and  in  the  spring  of  1987  for  Ui 
2.  Performance  of  the  third  ILRT  duri: 
the  10-year  ISI  outage  which  is  requii 
by  Appendix  J  would  result  in  the 
violation  of  the  40±10  month  interva 
required  by  the  TS.  Accordingly,  the 
licensee  has  requested  a  "one  time  o 
change  to  the  ILRT  schedule,  as 
reflected  in  TS  4.6.1.2a.  to  allow  the 
third  ILRT  to  be  conducted  during  thi 
spring  1985  and  fall  1985  refueling 
outages  for  Units  1  and  2.  respective! 
and  thus,  earlier  than  indicated  by 
Appendix  J.  The  proposed  schedule 
would  satisfy  the  40±10  month 
inspection  interval  requirement  of  T5 
4.6.1.2a  which  is  deemed  to  be  of 
primary  importance  in  the  more  freq 
maintenance  of  containment  integrit 
via  the  ILRT  program.  The  coinciden 
of  the  third  ILRT  with  the  10-year  ISI 
outage  is  of  clearly  secondary 
importance  for  this  "one  time  only" 
schedule  change.  An  exemption  fron 
Appendix  J  to  allow  earlier  containn 
testing  is  being  considered  in  a  spea 
but  parallel  notice. 

On  April  6, 1983.  the  NRC  publish^ 
guidance  in  the  Federal  Register  (48 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
consideration.  One  such  example  (vi 
involves  "a  change  which  either  maj 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  maj 
reduce  in  some  way  a  safety  margin 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  compo 
*  *  '"In  the  October  11, 1984 
application,  the  system  in  question  i 
reactor  containment.  Since  the  prop( 
change  to  the  ILRT  schedule  would  i 
meet  the  acceptable  criteria  of  a  40d 
month  test  interval,  the  proposed 
amendment  is  encompassed  by  exar 
(vi)  and,  oh  that  basis,  the  Commissi 
proposes  to  determine  that  the  prop( 
change  to  TS  4.6.1.2a  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Calvert  County,  Library,  Pr 
Frederick,  Maryland. 
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Attorney  for  licensee:  George  F. 
Trowbridge.  Esq..  Shaw.  Pittman.  Potts 
and  Trowbridge.  1800  M.  Street.  N.W.. 
Washington.  DC.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  No8.  50-317  and  50-318.  Calvert 
Caiffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  Coimty.  Maryland 

Date  of  application  for  amendments: 
October  11, 1984. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  incorporate 
Radiological  Effluent  Technical 
Specifications  (RETS)  that  would  bring 
the  licensee  into  compliance  with 
Appendix  I  of  10  CFR  Part  50.  They 
provide  new  Technical  Specification 
sections  defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  These  changes  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendments  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
ceriain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50,  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 


staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  changes  constitute  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

Local  Public  Document  Room 
Location:  Calvert  County  Library.  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington,  South  Carolina 

Date  of  amendment  request: 
September  12, 1984. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Technical  Specifications  to  raise  the 
minimum  temperature  requirements  for 
pressurizing  the  secondary  side  of  the 
steam  generator  above  200  psig  from  70 
'F  to  120  *F.  The  Ucensee  made  this 
request  because  new  steam  generators 
have  been  installed  with  shells  that 
have  higher  NDT  values  (60  T)  than  that 
of  the  previous  steam  generator  shells; 
NDT  value  (10  '¥).. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Under  the  provisions  of  10  CFR  50.92  the 
Commission  may  make  a  final 
determination  pursuant  to  the 
procedures  in  50.91,  that  a  proposed 
amendment  to  an  operating  hcense  for  a 
facility  licensed  under  50.21(b)  or  50.22 
or  for  a  testing  facility  involves  not 
significant  hazards  considerations,  if 
operation  of  the  facility  in  accordance 
with  a  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  on 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  these  standards  as 
they  relate  to  this  amendment  follows: 

The  licensee  has  replaced  their  three 
steam  generators.  The  previous  steam 
generator  shells  had  an  NDT  value  of  10 
°F.  Section  3.1.2.2  of  the  existing 
Technical  Specification  provided  an 
LCO  requiring  that  the  secondary  side  of 
the  steam  generator  (SG)  must  not  be 
pressurized  above  200  psig  if  the 
temperature  of  the  SG  vessel  is  below  70 
°F.  A  margin  of  60  °F  was,  therefore, 
provided  for  safety.  The  shells  of  the 


replaced  SGs  have  an  NDT  value  of  60 
°F.  Therefore,  in  order  to  provide  the 
new  steam  generator  shells  with  the 
same  margin  of  safety  as  the  previous 
shells,  the  hcensee  proposes  to  add  the 
same  60  °F  margin  to  the  new  NDT  value 
of  60  "F  and  revise  Section  3.1.2.2.  of  the 
Technical  Specification  to  now  require  a 
SG  vessel  temperature  of  120  °F  prior  to 
pressurizing  the  vessel  above  200  psig. 

Therefore,  since  the  licensee  has 
maintained  the  same  margin,  i.e..  60  *F: 
(1)  A  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  is  not 
involved,  (2)  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  has  not 
been  created,  and  (3)  a  significant 
reduction  in  a  margin  of  safety  is  not 
involved.  On  this  basis,  the  Conmiission 
proposes  to  determine  that  the 
amendment  involves  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw.  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street. 
N.W..  Washington.  D.C.  20036. 
NRC  Branch  Chief:  Steven  A.  Varga. 

Commonwealth  Edison  Company, 
Docket  Nos,  50-237/249,  Dresden 
Nuclear  Power  Station.  Unit  Nos.  2  and 
3,  Grundy  County,  Illinois 

Date  of  amendment  request  February 
10. 1984  as  supplemented  by  a  letter 
dated  August  2, 1984. 

Description  of  amendment  request 
The  request  would  incorporate 
Technical  Specifications  (TS)  charges  in 
two  areas,  reactor  coolant  iodine  hmits 
and  station  batteries,  as  required  for 
resolution  of  Systematic  Evaluation 
Program  Topics  VI-7.C.1  and  XV-16. 
The  proposed  changes  regarding  reactor 
coolant  activity  limits  involve  revising 
reactor  coolant  activity  limits  to  an 
Iodine-131  dose  equivalent  value  and' 
required  actions  to  be  taken  if  these 
limits  are  exceeded.  The  battery 
changes  involve  the  125-  and  250-volt 
station  batteries  and  include:  (1) 
Limitations  delineating  the  periods  that 
a  battery  may  be  inoperable  before 
plant  shutdown  is  required,  (b)  updating 
the  Limiting  Conditions  for  Operations 
bases  to  define  an  inoperable  battery 
and  reflect  the  addition  of  another 
battery  charger,  (c)  modifying  weekly 
surveillance  requirements  and  (d) 
changing  the  surveillance  requirement 
reload  discharge  tests  on  each  unit's 
station  batteries. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983,  48  FR 14870). 
One  of  thai  examples  of  actions 
involving  ^o  significant  hazards 
consideraoon  relates  to  additional 
limitations,  restrictions  or  controls  not 
presently  >icluded  in  the  Technical 
Specifications  (Example  ii).  The 
proposed  TS,  except  for  (c),  the  weekly 
surveillance  requirements,  all  constitute 
additionaljor  more  stringent  limitations 
or  restrictljns  not  presently  included  in 
the  TS  an4  are  consistent  with  Example 
(ii).  On  this  basis,  the  staff,  therefore, 
proposes  Id  determine  that  these  actions 
would  invi)lve  a  no  significant  hazards 
consideration. 

The  weakly  surveillance  requirements 
have  been]  changed  to  be  in 
conformarice  with  the  maintenance 
surveillance  standards  for  generating 
station  batteries  in  IEEE-450  (1975).  The 
staff  has  endorsed  these  standards  in 
Regulator?  Guide  1.129-Revision  1. 
Thus,  the  itaff  proposes  to  determine 
that  this  siirveiilance  requirement  also 
involves  np  sigr.ificant  hazards 
considerpjion  because  it  would  not 
involve  a  iignilicant  increase  in  the 
probability  or  consequences  of  an 
accident  [Jeviously  evaluated,  would 
not  create!  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  and  would  not 
involve  alignificant  reduction  in  a 
margin  of  pafety. 

Local  Pibli'c  Document  Room 
location:  I  dorris  Public  Library,  604 
Liberty  St  eet.  Morris.  IHinois  60451. 

Attorne  r  for  licensee:  Robert  G. 
Fitzgibbons.  Jr..  Isham,  Lincoln  and 
Beale,  Thflee  First  National  Plaza.  Suite 
5200,  Chidago.  Illinois  60602. 

.XRCBipnch  Chief:  John  A.  Zwolinski. 

Commonn^ealtfa  Edison  Company, 
Docket  N98.  50-237/249.  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3.  Grundy  County.  Illinois 

Date  ofnmendment  request:  January 
13,  1984  aj  supplemented  by  letters 
dated  Maich  5.  May  1,  August  2.  and 
Sepfembe  •  21. 1984. 

Descrip  'ion  of  amendment  request- 
The  propo  jed  Technical  Specifications 
change  wi  1  revise  Table  3.7.1  to  reflect 
an  increas  e  in  the  total  number  of 
inboard  v  lives  on  the  reactor  water 
cleanup  (1  WCU)  system  from  one  to 
two  for  b(  th  units  due  to  the  addition  of 
a  bypass  1  ine  around  the  RWCU 
isolation  y  alve  1210-1.  The  revision  will 
also  reflec  t  the  addition  of  a  series  of 
other  valv  »s  to  the  table  to  respond  to 
an  NRC  si  sff  request.  To  make  the  table 
more  us^-l:  le,  actual  valve  designation 


numbers  are  replacing  simple  numbers 
of  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (April  6. 
1983.  48  FR  14870).  The  change  proposed 
by  the  addition  of  the  bypass  line  and 
valve  and  the  addition  of  several  LPCI 
and  Core  Spray  and  two  HPCI  valves  to 
the  table  as  well  as  the  use  of  valve 
designation  numbers  all  correspond  to 
example  (ii)  which  is  a  chemge  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
These  changes  are  more  stringent  than 
the  present  requirements,  and  therefore, 
the  staff  proposes  to  determine  that 
there  is  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham.  Lincoln  and 
Beale,  Three  First  National  Plaza.  Suite 
5200.  Chicago.  Ulinois,  60602. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249.  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3.  Grundy  County,  Illinois 

Date  of  Amendment  request:  March 
15, 1984  as  supplemented  by  a  letter 
dated  September  21, 1984. 

Description  of  amendment  request: 
The  amendments  propose  to  delete  the 
Technical  Specifications  (TS)  snubber 
tables,  3.6.I.a  and  3.6.I.b  and  all 
reference  to  them  to  reflect  the  guidance 
in  Generic  Letter  84-13.  Additionally.  TS 
Sections  3.6.1.2  and  3.6.1.4  are  being 
revised  to  remove  any  reference  to  the 
Torus  Ring  Header  Snubber  work  which 
has  been  completed  at  both  units. 
Section  4.6.2  and  the  Bases  for  Section 
3.6.1  are  revised  to  remove  limits  on  the 
type  of  functional  testing  performed  on 
the  snubbers.  Finally  Sections  4.6.1.2  and 
4.6.1.4  and  the  Bases  for  3.6.1  are  being 
revised  to  allow  for  velocity  range  tests 
as  required  by  certain  types  of  snubbers 
which  were  not  used  at  the  site  until 
recently. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  consideration  by  providing 
certain  examples  (April  6. 1983.  48  FR 
14870).  These  proposed  amendments  fall 
under  two  of  the  examples.  The  deletion 


of  the  snubber  tables  and  the  removi 
the  reference  to  the  Torus  Ring  Heac 
Snubber  work  are  covered  by  examj 
(i)  Since  they  are  administrative  cha 
based  on  Generic  Letter  84-13.  The 
change  in  functional  testing  and  the 
allowance  for  velocity  range  tests  ai 
covered  by  example  (ii)  since  they 
constitute  additional  limitations  not 
presendy  included  in  the  technical 
specifications.  The  staff,  therefore, 
proposes  to  determine  that  these 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln  and 
Beale,  Three  First  National  Plaza,  Si 
5200,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  ]ohn  A.  Zwoli 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2 1 
3,  Grundy  County,  Illinois 

Date  of  amendment  request  Febr 
17. 1983  as  supplemented  by  letters 
dated  April  27  and  October  24. 1984 

Description  of  amendment  reques 
The  proposed  changes  to  the  Techn; 
Specifications  (TS)  reflect:  (1)  Chan] 
made  to  Commonwealth  Edison's 
corporate  and  station  organizations 
(2)  changes  necessitated  by  revision 
10  CFR  sections  50.54  and  50.72  and 
addition  of  a  new  section  50.73  whi( 
revised  the  minimum  operator  staffi 
immediate  notification  requirement! 
the  Licensee  Event  Reporting  syster 
respectively. 

Bases  for  proposed  no  significant 
hazards  consideration  determinatic 
The  Commission  has  provided  guidi 
concerning  the  application  of  the 
standards  for  determining  whether ) 
significant  hazards  consideration  e^ 
by  providing  certain  examples  (Apr 
1983.  48  FR  14870).  These  proposed 
amendments  fall  under  two  of  the 
examples.  The  changes  made  to  the 
corporate  and  station  organizations 
covered  by  example:  (i)  Since  they  i 
administrative  in  nature.  The  chang 
minimum  operator  staffing,  immedis 
notification  requirements  and  the 
Licensee  Event  Reporting  system  ar 
covered  by  example  (vii)  since  they 
make  the  licenses  conform  to  chang 
the  regulations.  The  staff,  therefore, 
proposes  to  determine  that  these 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois  60451 
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Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr..  Isham.  Lincoln  and 
Beale.  Three  First  National  Plaza,  Suite 
5200.  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  John  A.  Zwolinski. 


Commonwealth  Edison  Company, 
Docket  No8. 50-237/249,  Dresden 
Nuclear  Power  Station.  Unit  Nos.  2  and 
3,  Gnmdy  County,  Illinois 

Date  of  amendment  request: 
December  4, 1984. 

Description  of  amendment  request- 
The  proposed  Technical  Specifications 
(TS)  changes  relate  to  the  use  of  a 
Mobile  Volume  Reduction  System 
(MVRS)  at  the  Dresden  Station.  While 
the  use  of  the  MVRS  on  a  generic  basis 
has  been  approved  by  the  staff, 
surveillance,  monitoring  and  analysis 
requirements  for  monitored  effluent 
streams  are  required  by  the  staff  for  its 
use  on  a  plant-specific  basis.  The 
proposed  amendments  will  add  the 
MVRS  radiological  effluent  monitoring 
equipment  to  TS  Tables  3.2.5. 4.2.3  and 
4  8.1  to  allow  the  use  of  the  MVRS  at  the 
Dresden  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff,  in  a  letter  to  Aerojet  Ene^y 
Conversion  Company  (AECC)  dated 
October  26, 1984.  approved  the  use  of 
AECC's  Mobile  Volume  Reduction 
System  on  a  generic  basis  for  converUng 
combustible,  low-level  dry  radioacUve 
wastes  and  contammated  oil  from 
nuclear  power  plants  into  an  ash  that 
can  be  appropriately  packaged  for  bunal 
or  onsite  storage.  The  pertinent  findings 
of  the  staff  relative  to  the  use  of  the 
MVRs  at  Dresden  are: 

(1)  The  MVRS  can  safely  convert 
combustible  low-level  dry  radwastes 
and  contaminated  oil  from  nuclear 
power  plants  to  an  ash  and  substantially 
reduce  the  volume  of  the  wastes. 

(2)  The  system  design,  construction 
and  quality  assurance  features  are 
consistent  with  current  guidelines  of 
applicable  regulatory  guides,  standard 
review  plans,  branch  technical  positions 
and  Federal  regulations. 

(3)  The  total  release  of  airborne 
radioactivity,  as  a  result  of  the  MVRS,  is 
expected  to  be  insignificant. 

Based  on  the  licensee's  prospective  use 
of  the  MVTIS  at  Dresden,  it  was  the 
staffs  position  that  since  the  MVRS  is 
another  gaseous  radioactive  release 
point,  albeit  insignificant,  that  Technical 
Specification  changes  defining 
applicable  surveillance,  sampling, 
monitoring  and  analysis  requirements 
where  none  presently  exist  for  the  use  ot 
the  MVRS  at  Dresden  were  required. 
Tiie  licensee  complied  in  its  December  4, 
1984  submittal  by  adding  appropnate 
notations  describing  effluent  monitoring 


equipment  to  Technical  Specification 
Tables  3.2.5. 4.2.3  and  4.8.1.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (April  6, 
1983.  48  FR 14870).  The  above 
corresponds  to  example  (ii)  which  is  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  staff,  therefore, 
proposes  to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr..  Isham.  Lincohi  and 
Beale,  Three  First  National  Plaza,  Suite 
5200,  Chicago.  Illinois  60602. 

NRC  Branch  Chief:  John  A.  Zwolmski. 


Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304,  Zion 
Station.  Unit  Nos.  1  and  2.  Zion,  Illinois 
Date  of  application  for  amendments: 
October  17. 1984. 

Description  of  amendments  request 
The  amendments  would:  (a)  Upgrade  the 
specifications  for  hydrogen  monitors  to 
match  the  Standardized  Technical 
Specifications  and  would  meet  the 
requirements  of  Section  Il.F.1.6  of 
NUREG-0737.  CECo  proposes  to  replace 
present  specifications  for  manual 
sampling  with  specifications  for  the  new 
hydrogen  monitors;  and  (b)  eliminate  the 
specifications  for  the  Hydrogen  Purge 
Fan  System  which  now  serves  only  as  a 
backup  to  the  now  operable  hydrogen 
recombiner  system.  The 
environmentally  qualified  hydrogen 
recombiner  system  permitted  by 
Amendment  Nos.  56  and  53  to  DPR-39 
and  DPR-48,  respectively,  is  the  Zion 
Station  licensing  basis  for  combustible 
gas  control  during  a  loss-of-coolant 

flcciucnt* 

Basis  for  proposed  significant  hazards 
consideration  determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  fit  the  proposed  changes.  The 
change  described  in:  (a)  Above  is  a  more 
stringent  monitoring  requirement;  and 
the  change  in  (b)  achieves  consistency 
throughout  the  technical  specifications. 

Local  Public  Document  Room 
location:  Zion-Benton  Library  District, 
2600  Emmaus  Avenue,  Zion.  Illinois 

60099.  ^      ^      _, 

Attorney  to  licensee:  P.  Steptoe,  Esq.. 
Isham,  yncoln  and  Beale,  Counselors  at 


Law.  Three  First  National  Plaza,  51  st 
Floor,  Chicago.  Illinois  60602. 
NRC  Branch  Chief  Steven  A.  Varga. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Station.  Unit  Nos.  1  and  2.  Zion,  Illinois 

Date  of  application  for  amendments: 
October  29. 1984. 

Description  of  amendments  request: 
The  amendments  would  add  a 
specification  for  reaclor  coolant  system 
vents  installed  in  accordance  with 
NUREG-0737.  CECo  proposes  to  add  a 
new  Specification— 3.3.1.G— imposing  a 
new  control  to  assure  operability  of  the 
Reactor  Vessel  Head  Vent  System.  The 
proposed  changes  are  consistent  with 
the  guidance  provided  in  NRC  Generic 
Letter  83-37. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  requested 
fnll  in  this  category. 

Local  Public  Document  P.oow 
location:  Zion-Benton  Library  Dislrict. 
2R00  Emmaus  Avenue,  Zion,  Illinois 

60099. 

Attorney  to  licensee:  P.  Steptoe,  Esq.. 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  National  Plaza,  Slst 
Floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief  Steven  A.  Varga. 


Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  August 

31, 1984. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specification  Section 
4.8.1.1.2.C.7.C  to  permit  the  use  of  time 
overcurrent  trips  in  the  protective 
circuits  for  emergency  diesel  generators 
to  prevent  destruction  of  a  diesel 
generator  in  the  event  of  a  multiphase 
fault  on  a  switch  gear  bus.  Protective 
automatic  trips  of  the  diesel  generator 
circuit  breakers  are  presently  required 
to  be  automatically  bypassed  upon  loss 
of  voltage  on  the  emergency  bus 
concurrent  with  a  safety  injection  signal 
and  the  proper  functioning  of  these 
bypasses  is  required  to  be  verified  at 
least  once  per  18  months.  The  change  to 
the  design  would  exempt  the  diesel 
generator  time  overcurrent  trips  from  the 
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above  stattd  requirement  for  automatic 
bypassing  pf  diesel  generator  protective 
trips.  ! 

Basis  fo^ proposed  no  significant 
hazards  consideration  determination: 
The  Comnf  ssion  lias  provided  certain 
examples  fl48  FR  14870)  of  action  likely 
to  involve  no  significant  haz:ards 
considerations.  One  of  these  (vi)  is  a 
change  wh^ch  may  result  in  some 
increase  td  the  probability  or 
consequeriies  of  a  previously  analyzed 
accident  or  may  reduce  a  safety  margin 
in  some  wty,  but  the  results  of  the 
change  ar«  dearly  within  all  acceptable 
criteria.  In  the  event  of  a  switch  gear 
bus  fault,  (he  proposed  diesel  generator 
time  overqurrent  trip  would  trip  the 
diesel  generator  breaker  only.  The 
associated  diesel  generator  would 
remain  operating  and  could  be  manually 
reconnected  to  the  emergency  bus  when 
the  bus  failt  is  removed. 

Withoul  the  protective  trip,  a 
multiphas^  bus  fault  could  quickly 
destroy  the  diesel  generator.  There  is  a 
small  probability  thqt  safety  injection 
would  be  required  when  the  diesel 
generator  breaker  is  spuriously  tripped: 
however,  for  this  event  the  redundant 
emergenc*  power  division  is  available 
to  perform  the  safety  function. 

Regulatbrj'  Guide  1.9  recommends 
that  protective  trips  which  are  not 
automatically  bypassed  by  a  safety 
injection  iignal  (except  engine 
overspeeq  and  generator  differential) 
have  two  dr  more  independent 
measuren^ents  for  each  trip  parameter 
with  coincident  logic  to  minimize 
spurious  t  rips.  In  addition.  Regulatory 
Guide  1  9  recommends  that  the  bypass 
circuit  indude  the  capability  for  testing 
circuit  st^us  and  operabiUty  and  for 
alarming  Abnormal  values  of  bypassed 
parameters  in  the  control  room.  The 
proposed  generator  time  overcurrent  trip 
circuits  irteet  these  criteria  in  Regulatory- 
Guide  l.glBecause  the  proposed  change 
in  Technii:al  Specifications  to  permit  the 
use  of  theke  protective  trips  is  similar  to 
example  ]vi)  in  48  FR  14870.  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significaij  hazards  consideration. 

LocaJ  Ikiblic  Document  Room 
location:  \tkins  Library.  University  of 
North  Carolina.  Charlotte  [UNCC 
Station).  Korth  Carolina  28223. 

Attomi  y  for  licensee:  Mr.  Albert  Carr. 
Duke  Pov  er  Company.  P.O.  Box  33189. 
Chariotte  North  Carolina  28242. 

yRC  B\  xinch  Chief  Elinor  G. 
Af!:..sani, 


Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370,  McGuiie  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request- 
September  28. 1984. 

Description  of  amendment  request: 
The  proposed  amendments  would  delete 
the  surveillance  requirements  in  the 
Technical  Specifications  relating  to 
steam  generator  blowdown  valves 
(Table  3.6-2).  The  licensee  proposes  to 
remove  these  valves,  therefore 
surveillance  will  no  longer  be  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  administrative 
changes  to  the  Technical  Specifications. 
The  steam  generator  blowdown  valves 
were  originally  installed  to 
accommodate  the  Steam  Generator 
Blowdown  Recycle  System  subcooling 
heat  exchangers.  The  valves  were 
required  to  prevent  releases  of 
containment  atmosphere  through  a 
potentially  unisolated  Main  Steam 
Isolation  Valve.  The  heat  exchangers 
have  been  removed,  therefore  the  steam 
generator  blowdown  valves  are  no 
longer  needed. 

The  licensee  proposes  to  remove  these 
valves  and.  therefore,  will  no  longer 
neeu  to  have  surveillance  requirements 
for  these  valves.  These  proposed 
changes  to  the  Technical  Specifications 
to  delete  surveillance  requirements  for 
the  valves  simply  reflect  that  the  valves 
will  no  longer  be  present.  These  license 
changes  are  purely  administrative  in 
nature  and  are  encompassed  by  the 
Commission's  example  (ii)  of  actions  not 
likely  to  involve  significant  hazards 
considerations. 

On  this  basis,  the  NRC  staff  proposes 
to  determine  that  these  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street  Charlotte.  North  Carolina 
28242. 

NRCBmnch  Chief  Elinor  G. 
Adensam. 


Duke  Power  Company.  Docket  Noa.  I 
369  and  50-370,  McCuiie  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
Coimty,  North  Carolina 

Date  of  amendment  request- 
November  16. 1984. 

Description  of  amendment  request 
The  requested  amendment  would  re^ 
Technical  Specifications  to  reflect  th 
transition  to  the  use  of  optimized  fue 
assemblies  in  McGuire  Unit  2. 

Also,  some  of  the  Technical 
Specification  changes  resulting  from 
Unit  2  reload  will  be  applied  to  Unit 
however,  these  changes  involve  onlj 
administrative  type  changes  (i.e., 
correction  of  minor  errors /typos, 
clarifications)  or  are  improvements 
incorporated  for  the  Unit  2 
specifications  which  are  more 
conservative  than  the  existing  Unit : 
specifications.  In  addition,  Technica 
Specification  3.5.1.2  is  revised  to  del 
the  inadvertent  application  to  Unit  1 
provision  which  does  not  apply  to  tl 
current  core  design.  Finally,  changei 
being  made  to  the  time  constants  us 
the  overpower  and  overtemperature 
delta  T  setpoint  equations  to  allow  i 
flexibility  in  plant  operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatic 
McGuire  Unit  2  has  been  operating 
a  Westinghouse  17x17  (STD)  fueled 
core.  It  is  proposed  to  refuel  McGuii 
Unit  2  with  Westinghouse  17x17 
Optimized  Fuel  Assembly  (OFA) 
regions,  which  McGuire  Unit  1  is 
already  using.  Tlie  major  difference 
the  use  of  six  intermediate  (mixing 
vane)  Zircaloy  grids  for  the  OFA  fu 
versus  six  intermediate  (mixing  var 
Inconel  grids  for  STD  fuel  and  a 
reduction  in  fuel  rod  diameter.  As  a 
result,  future  core  loadings  would  n 
from  an  approximately  V4  OFA-%  ! 
transition  core  to  eventually  an  all  i 
fueled  core.  The  OFA  fuel  has  simil 
design  features  compared  to  the  ST 
fuel  which  has  had  substantial  opei 
experience  in  a  number  of  nuclear 
plants.  Major  advantages  for  utilizi 
the  OFA  are:  (1)  Increased  efficienc 
the  core  by  reducing  the  amount  of 
parasitic  material  and  (2)  reduced  f 
cycle  costs  due  to  an  optimization  ( 
water  to  uranium  ratio. 

The  results  of  analyses  and  tests 
support  of  the  McGuire  Unit  2  reloa 
lead  to  the  following  conclusions: 

a.  The  Westinghouse  OFA  reload 
assemblies  for  McGuire  Unit  2  are 
mechanically  compatible  with  the 
current  STD  design,  control  rods,  ai 
reactor  internals  interfaces.  Both  ty 
of  fuel  assemblies  satisfy  the  currei 
design  bases  for  McGuire  Unit  2. 
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b  Changes  in  the  nuclear 
characteristics  due  to  the  transition  from 
STD  to  OFA  fuel  wQl  be  within  the 
range  normally  seen  from  cycle  to  cycle 
due  to  fuel  management  effects. 

c  The  reload  OF  As  are  hydraulicaUy 
compaUble  with  the  current  STD  desi^. 

d  The  accident  analyses  for  the  UJ-A 
transition  core  were  shown  to  provide 
acceptable  results  by  meeting  the 
applicable  criteria,  such  as  minimum 
DNBR,  peak  pressure,  and  peak  clad 
temperature,  as  required.  The  previously 
reviewed  and  licensed  safety  limits  will 

still  be  met.  , , 

e  Plant  operating  UmitabonswiU  be 

satisfied  by  the  proposed  Technical 
Specification  changes.         ,...., 
From  the  above  it  is  concluded  that 
the  Unit  2  reload  will  not  cause  any 
safety  limits  to  be  exceeded. 

The  effect  of  the  time  constant 
changes  has  been  evaluated  by 
reanalyzing  the  Hmiting  event  that  rely 
on  overpower  and  overtemperatoe 
delta  T  protection.  The  hmiting  RCCA 
Withdrawal  at  Power  cases  from  the 
reload  analyses  have  been  reanalyzed 
with  the  increased  time  constants  in  the 
overtemperature  delta  T  setpomt 
equation.  The  results  show  that  the 
departure  from  nucleate  boiling  (DNB) 
design  basis  is  met  The  overpower 
delta  T  trip  is  not  relied  upon  for 
protection  in  any  of  the  FSAR  accident 
analyses.  However,  a  spectrum  of 
streamline  breaks  was  analyzed  at 
various  power  levels  to  determine  the 
limiting  cases  that  are  presented  m  the 
FSAR.  Some  of  the  small  steamhne 
breaks  that  were  analyzed  rely  on 
overpower  delta  T  for  protection. 
Therefore,  an  analysis  was  performed 
that  verifies  that  the  DNB  design  basis  is 
met  for  small  breaks  at  fuU  power  with 
the  increased  time  constants  in  the 
overpower  delta  T  setpoint  equation 

The  Commission  has  provided  certam 
examples  of  amendments  Ukely  to 
involve  no  significant  hazards 
considerations  (48  FR  14870).  One 
example  of  this  type  if  (vi).  "A  change 
which  either  may  result  m  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  withm  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  m  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculaUonal  model  or  design  method. 
Because  the  evaluations  previously 
discussed  show  that  aU  of  the  accidents 
comprising  the  licensing  bases  which 
could  potentiaUy  be  affected  by  the  fuel 
reload  and  time  constant  changes  were 


reviewed  with  the  result  that  the  reload 
design  and  Ume  constant  changes  do  not 
cause  any  safety  limits  to  be  exceeded, 
the  above  example  encompasses  these 
changes.  On  this  basis,  the  staff 
proposes  to  find  that  the  license 
amendments  reflecting  transition  to  the 
use  of  optimized  fuel  assemblies  at 
McGuire  Unit  2  and  the  changes  in  time 
constants  for  the  overpower  and 
overtemperature  delta  T  setpoint 
equations  do  not  involve  significant 
hazards  considerations. 

Finally,  there  are  changes  resulting 
from  the  Unit  2  reload  which  will  be 
applied  to  Unit  1.  These  changes  are 
either  administrative  in  nature  or  are 
conservative  improvements 
incorporated  for  the  Unit  2 
specifications.  Also,  Technical 
Specification  3.5.1J2  is  being  corrected 
for  Unit  1  to  reflect  the  already  instaUed 
OFAs  in  Unit  1  by  revising  the 
specification  in  accordance  with  the 
Unit  2  OFA  reload  revision.  This  change 
is  conservative  because  it  deletes  the 
provision  which  aUows  the  upper  head 
injection  accumulator  system  to  be 
inoperable  at  less  than  or  equal  to  46% 
rated  thermal  power. 

Another  example  of  an  amendment 
likely  to  involve  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restrictions,  or  control  not  presently 
included  in  Technical  Specifications  and 
another  example  relates  to  a  purely 
administrative  change  to  Technical 
Specifications  such  as  correction  of  an 
error  in  Technical  Specifications.  The 
Technical  Specification  changes  which 
are  administrative  in  nature  or  more 
conservative  than  existing  specifications 
match  these  two  examples.  Accordingly, 
the  Commission  proposes  to  determme 
that  these  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Atkins  Ubrary.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  license:  Mr.  Albert  Carr, 
Duke  Power  Company.  PO.  Box  33189, 
Chariotte.  North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam 


Duke  Power  Company.  Dockets  Nos.  50- 
269.  30-270.  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3.  Oconee 
County,  South  Carolina 


Dote  of  amendment  request: 
November  9. 1984. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  common  Technical  Specifications  to 
permit  Oconee  Unit  2  a  one-time 
extension  of  the  inverval  for  inspecting 
inaccessible  hydraulic  snubbers  such 


that  the  inspection  be  performed  during 
the  1985  Unit  2  refueling  outage, 
provided  that  such  outage  begins  no 
later  than  March  15. 1985.  The 
inspection  is  currently  required  to  be 
performed  before  February  14, 1985. 
In  consideration  of  the  one-month 
extension,  the  licensee  investigated  the 
history  of  hydraulic  snubber  failures. 
The  investigation  encompassed  the 
hydraulic  snubbers  for  all  three  units, 
both  inaccessible  and  accessible 
hydraulic  snubbers.  The  licensee 
summarized  the  results  of  the 
investigation  in  its  November  9, 1984. 
application  and  has  concluded  that  the 
data  indicate  that  the  failure  rate  for 
hydraulic  snubbera  is  historically  very 
low.  The  licensee  states  that  in 
reviewing  past  Oconee  visual  inspection 
results  from  1977  to  the  present  it 
appears  reasonable  to  expect  only  one 
inoperable  hydraulic  snubber  per  unit 
per  year.  This  provides  assurance  that 
the  snubber  population  quality  is  high. 
Since  the  failure  rate  has  been 
established  over  a  6  to  7-year  period  of 
time,  it  is  a  strong  predictor  of  future 
snubber  failures.  Based  on  experience 
and  its  maintenance  program,  the 
licensee  expects  the  condition  of  the 
snubber  population  to  be  at  least  as 
good  as  that  found  in  the  1983  Unit  2 
Refueling  Outage  Inspection  of  those 
snubbers,  if  not  better.  The  licensee 
believes  that  a  one-month  extension  to 
the  current  inspection  interval  will  not 
significantly  increase  the  potential  for 
rnding  an  inoperable  snubber.  therefore. 
there  will  be  no  significant  increase  in 
the  potential  for  affecting  plant  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendments  would 
extend  by  one  month,  the  current 
inspection  interval  for  the  visual 
inspection  for  the  inaccessible  hydrauhc 
snubbers  for  Unit  2.  These  snubbers  are 
designed  to  prevent  unresti^ined  pipe 
motion  dupftig  and  following  a  severe 
transient  or  seismic  distiirbance. 
Specifically,  the  proposed  Technical 
Specification  revision  involves  delaying 
the  next  scheduled  inspection  of  the 
Unit  2  inaccessible  hydraulic  snubbers 
until  March  15, 1985.  This  inspection  is 
presently  scheduled  for  February  14, 
1985,  as  discussed  in  a  letter  dated  May 
11. 1984,  from  the  Ucensee. 

In  support  of  the  request  for 
extension,  tiie  licensee  investigated  the 
history  of  hydraulic  snubber  failure  and 
concluded  that  historically  the  failure 
rate  has  been  low,  and  tiierefore,  a  high 
quahty  snubber  population  can  be 
expected.  During  the  most  recent  visual 
inspection  of  the  Unit  2  inaccessible 
hydraulic  snubbers,  performed  on 
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Septembeij  19. 1983.  the  fluid  reservoirs 
for  two  snnbbers  were  found  empty. 
Both  snubkers  were  removed  to  be 
functionally  tested.  However,  the  test 
performed  was  invalid  since  oil  was 
added  to  t|ie  reservoirs  prior  to  testing. 
The  licensee  performed  a  detailed 
technical  tvaluation  of  this  situation 
and  determined  that  one  of  the  snubbers 
was  in  fai  operable  at  the  time  of  the 
inspectioii  A  discussion  of  the 
evaluation  was  provided  to  the  NRC  by 
the  Ucensf  e's  letter  dated  May  11. 1984. 
Furthennore,  the  inaccessible  snubber 
population  for  Unit  2  has  been 
undisturbed  since  November  due  to  no 
maintenaice  activities.  Reduced  area 
maintenance  activities  means  reduced 
chances  of  mechanical  damage  to  the 
snubbers.  This  increases  our  confidence 
in  the  op^^ability  of  the  snubber 
populatiol.  The  licensee's  Hydraulic 
Snubber  $eal  Life  Extension  Program 
currently  requires  100%  inspection  of  the 
station's  Accessible  hydraulic  snubbers 
every  six  months.  These  inspections  are 
used  as  a  tool  to  help  predict  the 
condition  of  the  inaccessible  snubber 
seals.  Th(!  licensee  has  a  high 
confidence  level  that  the  snubber  seals 
are  in  gocid  condition  based  on  the  seal 
life  progrum,  Technical  Specification 
inspectio  IS,  and  past  records.  Therefore, 
fluid  leakage  due  to  seals  should  be 
minimal. 

The  c4mniii>sion  has  provided 
guidance] concerning  the  determination 
of  significant  hazards  considerations  by 
providing  certain  standards  (10  CFR 
50.92(c))JA  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
opera tio^  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accidentjpreviously  evaluated,  or  2) 
create  the  possibility  of  a  new  or 
differentTkind  of  accident  from  any 
accidentjpreviously  evaluated,  or  3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  requested  amendment  will  not 
increaselthe  probability  that  a  severe 
transient  or  seismic  disturbance  will 
occur.  The  one-month  extension  to  the 
current  mspection  interval  does  not 
impact  the  probability  that  these  events 
will  occar. 

The  discussion  above  indicates  that 
there  is  in  insignificant  increase  in  the 
probabi|ty  of  finding  an  inoperable 
snubberl  The  discussion  also  indicates 
that  during  the  one-month  extension,  the 
likelihodd  of  snubbers  becoming 
inoperable  is  very  small.  As  a  result,  if  a 
dynamid  event  were  to  occur  which 
would  challenge  these  snubbers.  the 
consequ  Bnces  resulting  from  such  an 


event  would  not  be  significantly 
increased  by  the  proposed  amendments. 

The  proposed  amendments  allowing 
for  a  one-month  extension  of  the 
inspection  interval  do  not  in  any  way 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  discussion  above  indicates  that 
there  is  a  very  low  probability  of  fmding 
an  inoperable  hydraulic  snubber  of  Unit 
2  from  the  one-month  extension.  Thus, 
the  margin  of  safety  by  these  snubbers 
to  the  systems  in  which  they  are 
installed  will  not  be  significantly 
reduced  by  the  proposed  amendments. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  these  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina. 

Attoney  for  licensee:  J.  Michael 
McGarry.  III.  Bishop.  Liberman.  Cook, 
Purcell  and  Reynolds.  1200  17th  Street. 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 
Date  of  amendment  request:  October 

10. 1984. 

Description  of  amendment  request: 
This  is  an  application  for  an  amendment 
to  Operating  License  DPR-66.  revising 
the  Technical  Specifications  as  follows: 

1.  Sections  4.1.1.1.1  and  3.10.1  would 
be  changed  to  correct  editorial  errors. 

2.  Table  4.3-12  would  be  modified  to 
correctly  specify  the  actual  automatic 
isolation  and  control  room  annunication 
function  performed  by  the  Auxiliary 
Feed  Pump  Bay  Drain  monitor. 

3.  A  new  specification  would  be 
added  to  Section  4.6.2.1  to  require 
verification  of  the  minimum  river  water 
flow  rate  through  each  recirculation 
spray  subsystem. 

4.  A  number  of  sections  would  be 
revised  to  delete  listings  of  mechanical 
and  hydraulic  snubbers.  but  to  simply 
require  operability  of  snubber  on  safety- 
related  systems  and  those  whose  failure 
could  adversely  affect  safety-related 
systems.  These  changes  are  responsive 
to  the  staffs  Generic  Letter  84-13. 
Requirements  on  the  quantities,  types  or 
locations  of  snubbers  would  not  be 
changed.  The  requested  change  only 
changes  the  way  a  requirement  is  stated 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these. 


Examples  (ii).  involving  no  significar 
hazards  considerations  is  "A  change 
that  constitutes  an  additional  limital 
restriction,  or  control  not  presently 
included  in  the  technical  specificatic 
for  example,  a  more  stringent 
surveillance  requirement."  Requeste 
change  number  (3)  matches  the  exar 
and  tfie  staff,  therefore,  proposes  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 
Example  (i)  is  "A  purely  administra 
change  to  technical  specifications." 
Requested  changes  number  (1).  (2)  a 
(4)  match  this  example.  On  such  bai 
the  staff  proposes  to  also  characteri 
changes  (1).  (2)  and  (4)  as  involving 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Libra 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street.  N.W., 
Washington.  D.C.  20036. 
NRC  Branch  Chief:  Steven  A.  Ve 

Georgia  Power  Company.  Oglethor 
Power  Corporation.  Municipal  Elec 
Authority  of  Georgia,  City  of  Daltoi 
Georgia,  Dockets  Nos.  50-321  and  J 
366,  Edwin  I.  Hatch  Nuclear  Plant, 
Nos.  1  and  2,  Appling  County,  Geoi 

Date  of  amendment  request:  Aug 
and  October  1. 1984. 

Description  of  amendment  reque 
This  submittal  is  a  revision  to  a  pn 
request  for  amendments  dated 
December  21. 1978,  as  supplementt 
October  30, 1979,  which  was  noticf 
the  Federal  Register  on  October  26 
(48  FR  49585).  The  August  1. 1984 
submittal,  as  supplemented  and  cli 
by  the  October  1, 1984  submittal,  is 
complete  revision  of  the  previous 
request  and  incorporates  numerou 
changes  to  ensure  that  the  propose 
Radiological  Effluent  Technical 
Specifications  (RETS)  meet  the  int 
current  NRC  staff  positions  presen 
NUREG-0473,  "Radiological  Efflue 
Technical  Specifications  for  BWRi 
CFR  50.36a,  and  Appendix  I  to  10  ( 
Part  50.  The  August  1  and  October 
1984,  proposed  amendments  provi 
did  the  previous  submittal  noticed 
October  26, 1983, 1)  new  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for 
controlling  radioactive  effluent  rel 
and  for  treatment  pi  radioactive  v\ 
2)  a  radiological  environmental 
monitoring  program;  3)  bases  that 
support  the  Limiting  Conditions  fo 
Operation  and  Surveillance 
Requirements;  and  4)  administrati 
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controls  dealing  with  the  Process 
Control  Program  and  the  offsite  Dose 
Calculation  Manual.  The  proposed 
amendments  would  remove  the  current 
Radiological  Effluent  Technical 
Specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
consititute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  Licensees  are 
required  by  10  CFTl  50.36a  to  install 
maintain,  and  operate  the  radioactive 
waste  treatment  systems  in  a  manner 
that  would  keep  releases  of  radioactive 
material  during  normal  operation  to 
unrestricted  areas  as  low  as  is 
reasonably  achievable.  To  ensure 
compliance  with  this  requirement,  it  is 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  as  described  above.  The 
Qsmmission's  staff  proposes  to 
determine  that  the  applications  does  not 
involve  a  significant  hazards  controls 
that  are  not  currently  included  in  the 
Technical  Specifications  in  order  to 
meet  the  Commission  mandated  release 
of  "as  low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
'301  City  Hall  Drive,  Baxley.  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  No.  2, 
Berrien  County,  Michigan 

Date  of  amendment  request:  October 
19. 1984. 

Description  of  amendment  request: 
The  proposed  amendments  would  (1) 
allow  locked,  sealed  or  secured  valves, 
flanges  and  deactivated  automatic 
valves,  including  some  inside 
containment  to  be  verified  as  closed 
during  cold  shutdown  on  Unit  1;  (2) 
delete  a  specific  reference  to  a 
requirement  for  a  cycling  test  every  82 
days  on  containment  isolation  valves  on 
Unit  1  and  substitute  a  reference  to 
measuring  isolation  times  on 
containment  isolation  valves  in 
accordance  with  applicable  ASME 
Section  XI  requirements  on  Unit  1;  (3) 
remove  the  column  'Testable  During 
Plant  Operation"  from  Table  3.ft-l  for 


Unit  1:  (4)  allow  valves  SM-8  and  SM-10 
(upper  containment  Grab  Samples)  to  be 
opened  intermittently  under 
administrative  controls  during  power 
operation  on  Unit  2;  (5)  correct  valve 
designations  in  Table  3.6-1 
inadvertently  overlooked  in  Amendment 
47  on  Unit  2;  and  (6)  remove  a  footnote 
on  Table  3.6-1  which  is  not  longer 
applicable  for  Units  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870.  April  6, 
1983).  One  of  the  examples  (i)  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration  is  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  change  in  nomenclature.  The 
change  numbers  3,  5,  and  6  above  are 
directly  related  to  this  example.  In 
change  number  3,  removing  the  column 
entitled  'Testable  During  Plant 
Operation"  on  Table  3.6-1  will  make  the 
Unit  1  and  Unit  2  Technical 
Specification  consistent  and  will  not 
affect  the  testing  of  pumps  and  valves 
which  is  required  by  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
The  Change  in  number  5  is  to  correct  an 
inadvertent  oversight  in  Amendment  47 
issued  December  8, 1982.  This  change 
will  correct  the  valve  designations  only 
The  change  in  number  6  is  to  remove  a 
footnote  which  applied  only  to  the 
refueling  outage  in  1982,  which  has 
passed.  The  footnote  is  no  longer 
applicable  and  its  deletion  will  not 
effect  the  Technical  Specifications  in 
any  substantive  way. 

Another  example  (vi)  of  an  action  not 
likely  to  involve  a  significant  hazard 
consideration  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  change  numbers  1,  2,  and  4  are 
directly  related  to  this  example.  The 
change  in  number  1  is  to  make  the  Unit  1 
and  Unit  2  Technical  Specifications 
consistent  by  adding  a  provision  to  Unit 
1  which  would  allow  locked,  sealed  or 
secured  valves,  flanges,  or  deactivated 
automatic  values  inside  containment  to   - 
be  verified  as  closed  during  cold 
shutdown  rather  than  every  92  days. 
This  provision  was  found  to  be 
acceptable  for  Unit  2,  which  was 
licensed  at  a  later  date,  and  the  Unit  1 
acceptance  would  be  to  the  same 
criteria  as  used  for  Unit  2.The  change  in 


number  2  will  delete  the  reference  in  the 
surveillance  for  requiring  one  complete 
cycle  of  full  travel  test  on  containment 
isolation  valves  (power  operated  or 
automatic  valves).  By  deleting  this 
reference,  the  requirements  of  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  will  govern  the  testing  as  it 
pertains  to  cycle  testing.  The  Section  XI 
criteria  was  acceptable  for  Unit  2;  Unit  1 
is  proposed  to  be  consistent  with  Unit  2 
with  the  same  acceptance  criteria.  The 
change  in  number  4  will  permit  upper 
containment  grab  sample  hnes  to  be 
intermittently  opened  under 
administrative  control  during  operation 
rather  than  requiring  personnel  to  enter 
containment  for  the  samples.  This 
operation  was  previously  allowed  for 
Unit  1.  The  criteria  found  acceptable  for 
Unit  1  is  to  be  applied  to  Unit  2  so  that 
the  Technical  Specifications  for  both 
Units  will  be  consistent.  On  the  basis  of 
the  above,  the  Commission  proposes  to 
conclude  that  the  proposed  changes  to 
the  Technical  Specifications  involves  a 
no  significant  hazards  consideration. 

Local  Public  Document  Room    . 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  requests:  October 
5. 1984. 

Description  of  amendment  requests: 
The  proposed  amendment  request 
results  from  the  Iowa  Electric  Light  and 
Power  Company  (licensee)  commitn  ent 
to  modify  the  Duane  Arnold  Energy 
Center  (D.\EC)  automatic 
depressurization  system  (ADS)  logic. 
The  present  ADS  configuration  will 
require  manual  actuation  of  the  ADS  in 
accidents  which  do  not  involve  s  high 
containment  pressure.The  proposed 
change  would  require  automatic 
actuation  of  the  ADS  without  the 
presence  of  containment  high  pressure. 
A  manual  switch  is  provided  to  permit 
the  operators  to  override  the  automatic 
ADS  actuation  if  the  operators 
determine  that  ADS  actuation  is  not 
needed.  The  proposed  request  will  add 
the  testing  requirement  for  the  manual 
override  switch  to  the  Technical 
Specifications.  The  operation  of  the 
facility  in  the  proposed  manner  would 
result  in  automatic  initiation  of  the 
blowdown  where  manual  blowdown 
was  permitted  by  the  plant 
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configurations,  and  would  require 
testing  (during  surveillance)  of  the 
manual  oveitide  switches  to  be  added  to 
the  Technicaji  Specifications. 

Basis  for  pfvposed  no  significant 
hazards  consideration  determination: 
The  Commis$ion  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50.92  by  providing  examples  of 
amendment^  that  are  considered  not 
likely  to  invilve  a  significant  hazards 
consideratioh  (48  FR  14870).  One  such 
example  is  (ji).  a  change  that  constitutes 
an  additional  limitation,  restiiction  or 
control  not  {presently  included  in  the 
Technical  Specifications. 

The  licence's  proposal  to  permit 
automatic  initiation  of  blowdown 
without  the  containment  high  pressure 
signal,  and  add  the  testing  of  the  manual 
override  switch  during  surveillance 
constihite  additional  Umitations  being 
included  in  ihe  DAEC  Technical 
Specifications.  The  proposed  changes 
are.  therefore,  encompassed  by  the 
above  Commission  example  of  actions 
that  have  b^en  found  to  involve  no 
significant  Hazards  considerations. 

Therefor^,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  lazards  consideration  exists, 
the  staff  hai  made  a  proposed 
determinatibn  that  the  appUcation 
involves  no|  significant  hazards 
consideratibn. 

Local  Put  tlic  Document  Room 
location:  O  idar  Rapids  Public  Library, 
426  Third  fl  venue.  S.E..  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Hi  rold  F.  Reis.  Esquire. 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue,  N.W..  Washington, 
DC.  20036. 

NRC Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electtic  Light  and  Power  Company, 
Docket  No;  50-331.  Duane  Arnold 
Energy  Center,  Linn  County.  Iowa 

Date  of  Amendment  request-  October 

12, 1984.     I 

Descripaon  of  amendment  request: 
The  proposed  change  would  eliminate 
the  requiranents  for  a  differential 
pressure  sjstem  between  the  drjnvell 
and  the  watwell  of  the  Duane  Arnold 
Energy  Ceiter  (DAEC)  Mark  I 
Containment.  The  differential  pressure 
system  was  incorporated  as  an  interim 
measure  resulting  from  the  Short  Term 
Mark  I  Containment  Program.  The 
interim  m^sure  was  to  be  eliminated 
upon  com^etion  of  the  Long  Term  Mark 
I  Torus  M()difications  which  were 
intended  tfc  restore  the  design  safety 
margins  fcf  the  DAEC  containment. 


The  licensee  has  completed  the  Long 
Term  Mark  I  modifications  and  has 
performed  its  plant  unique  analyses  by 
assuming  absence  of  any  differential 
pressure  between  the  drywell  and  the 
wetwell.  The  results  of  the  analyses 
show  that  the  requisite  safety  margins 
have  been  restored  as  a  result  of  the 
Long  Term  Program,  and  elimination  of 
the  differential  pressure  systems  is 
justified.  The  licensee  has  therefore 
proposed  changes  to  the  Technical 
Specifications  reflecting  the  elimination 
of  the  drywell  and  wetwell  differential 
pressiu*  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  likely  or  not  likely  to 
involve  significant  hazards 
considerations  (48  ¥K  14870).  One  such 
example  involving  no  significant 
hazards  consideration  is  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident,  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  criteria 
with  respect  to  the  systems  or 
components  specified  in  the  Standard 
Review  Plan. 

The  proposed  changes  to  the 
Technical  Specifications  result  from  the 
licensee's  intention  to  eliminate  the 
drywell/wetwell  differential  pressure 
system,  and  would  result  in  some 
relaxation  of  the  present  Technical 
Specifications.  However,  operation  of 
the  DAEC  in  the  proposed  manner 
would  still  lie  clearly  within  all 
acceptable  criteria  of  the  Standard 
Review  Plan  6.2.I.I.C.  Therefore,  the 
proposed  changes  are  encompassed  by 
the  above  cited  example. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  N.W.,  Washington 
DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  October 
17. 1984. 

Description  of  amendment  request: 
The  amendment  would  add  action 
statements  to  the  Duane  Arnold  Energy 
Center  (DAEC)  Technical  Specifications 
Sections  3.5.H  and  3.7.C.  Section  3.5.H 
requires  the  emergency  core  cooling 
system  (ECCS)  pump  discharge  systems 
be  kept  filled  but  does  not  provide  any 
guidance  on  the  duration  of  time  in 
which  the  requirement  should  be  met  if 
the  pump  discharge  piping  is  found  not 
to  be  filled.  The  proposed  change  would 
require  that  the  required  condition  be 
restored  in  one  hour.  Similarly, 
Specification  3.7.C.1  requires  that  the 
secondary  containment  integrity  be 
maintained.  The  action  statement  3.7.C.2 
requires  that,  in  the  event  3.7.C.1  can  not 
be  met,  several  actions  are  to  be  taken 
but  does  not  specify  the  duration  of  time 
in  which  the  containment  integrity  may 
be  restored  without  entering  the  action 
statement  3.7.C.2.  The  proposed  change 
will  allow  one  hour  to  restore  the 
secondary  containment  integrity  prior  to 
taking  the  actions  specified  in  Section 
3.7.C.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  likely  or  not  likely  to 
involve  significant  hazards 
considerations  (48  FR  1470).  One  such 
example  involving  no  significant 
hazards  consideration  is  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident,  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  criteria 
with  respect  to  the  systems  or 
components  specified  in  the  Standard 
Review  Plan. 

The  proposed  changes  would  permit 
the  licensee  to  restore  the  ECCS  pump 
discharge  piping  systems  to  (water) 
filled  status  in  one  hour  prior  to  entering 
into  the  specified  actions.  Similarly,  the 
proposed  changes  would  permit  the 
hcensee  to  restore  the  secondary 
containment  integrity  in  one  hour  prior 
to  entering  into  the  specified  action 
statements.  Both  of  these  statements 
permit  the  licensee  some  time  to  rectify 
the  two  situations  where  none  was 
specified  in  the  existing  Technical 
Specifications.  The  proposed  changes 
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re,  therefore,  viewed  by  the  staff  as  a 
»laxation  of  the  present  Technical 
pecifications.  However,  operating  in 
ue  proposed  manner  would  still  clearly 
,e  within  all  acceptable  criteria  with 
espect  to  systems  or  components 
pecified  in  die  Standard  Review  Plan 
eclions  6.3  and  6.23.  and  would 
herefore  be  encompassed  by  the  above 
liled  example. 

Therefore,  since  the  application  lor 
imendment  inolves  proposed  changes 
limilar  to  an  example  for  which  no 
lignificant  hazards  consideration  exists. 
he  staff  has  made  a  proposed 
letermination  that  the  application 
avolves  no  significant  hazards 
jonsideration. 

Lcoal  Public  Document  Room  locaton: 
Cedar  Rapids  Public  Library.  426  Third 
Avenue.  S.E..  Cedar  Rapids.  Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue.  N.W..  Washington. 

D.C.  20036. 
mC  Branch  Chief:  Domenic  B. 

Vassallo. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request: 
November  6. 1984. 

Description  of  amendment  request: 
This  proposed  change  would  require 
that  administrative  procedures  be 
developed  and  implemented  to  control 
the  overtime  of  certain  operating 
personnal.  This  proposal  would  partially 
implement  the  Commission's  policy 
concerning  staff  overtime  limits  at 
nuclear  plants. 

Also  included  in  this  proposed  change 
is  a  modification  to  Figure  5.2-2.  the 
FaciHty  Organization  chart.  This  change 
is  to  add  a  footnote  to  the  Nuclear 
Safety  Engineering  position  assigning 
hinctional  reporting. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  portion  of  this  proposed  change 
concerning  the  limiting  of  personnel 
overtime  represents  an  additional 
restriction  being  added  to  the  Technical 
Specifications.  This  meets  example  (ii) 
(48  FR  14870)  of  the  Commission's 
examples  of  amendments  considered 
not  likely  to  involve  a  significant 
hazards  consideration. 

The  portion  of  this  proposed  change 
concerning  changes  to  Figure  5.2-2  is  an 
administrative  change.  This  meets 
example  (i)  {48  FR  14870)  of  the 
Commission's  examples  of  amendments 
considered  not  likely  to  involve  a 
significant  hazards  consideration. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 


this  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  library.  High 
Street.  Wiscasset.  Maine. 

Attorney  for  licensee:  ].A.  Ritscher. 
Esq..  Ropes  &  Gray,  225  Franklin  Street, 
Boston.  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Nebraska  Public  Power  District.  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Memaha  County,  Nebraska 

Date  of  amendment  request-  October 
5, 1984.  as'Supplemented  by  submittal 
dated  October  29. 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  (1) 
Shock  Suppressors  (Snubbers)  in 
Sections  3/4.6.H  and  6.4.2.G.  and  (2) 
Four-Inch  Recirculation  Bypass  lines  in 
Section  3/4.5.A. 

(1)  Shock  Suppressors  (Snubbers) 

The  proposed  changes  to  the  snubber 
TS  conform  to  guidance  provided  by  the 
Commission  in  its  letter  dated  May  3, 
1984  (Generic  Letter  84-13).  That  is.  the 
tables  listing  the  hydraulic  and 
mechanical  snubbers  which  are  required 
to  be  operable  would  be  deleted.  Also, 
the  reference  to  the  tables  in  Secdons  3/ 
4.6.H  and  6.4.2.G  would  be  deleted.  In 
lieu  of  the  listing  of  individual  snubbers. 
Section  3.6.H.1  would  be  changed  to 
specify  the  types  of  snubbers  which  are 
required  to  be  operable.  One  result  of 
these  changes  would  be  to  eliminate  the 
need  for  frequent  TS  amendments  to 
incorporate  changes  to  the  snubber 
listing  tables.  Any  future  changes  in 
snubber  quantities,  types  or  locations 
would  be  a  change  to  the  faciHty  and  as 
such  would  be  subject  to  the  provisions 
of  10  CFR  Part  50.59. 
(2)  Four-Inch  Recirculation  Bypass 

Lines 

The  proposed  changes  to  Section  3/ 
4.5.A  would  delete  the  requirements  to 
verify  the  operability  of  the  valves  in  the 
four-inch  recirculation  pump  discharge 
valve  bypass  lines.  The  bypass  lines 
were  originally  provided  to  facilitate  the 
controlled  heat-up  of  the  recirculation 
system  discharge  piping  following  a  loop 
shutdown.  In  the  October  5, 1984 
application  the  licensee  stated  that  the 
conditions  under  which  the  bypass  lines 
would  be  used  have  not  occurred  to- 
date  and  are  not  expected  to  be 
encountered  in  tlie  future.  In  addition, 
alternate  means  are  available  to  meet 
loop  heat-up  requirements.  Therefore, 
because  die  lines  are  not  required  and 
because  bypass  line  cracking  has 
occurred  in  other  boiling  water  reactors, 
the  licensee  will  remove  the  four-inch 
bypass  lines  and  associated  valves 


during  the  recirculation  system  piping 
replacement  program  in  the  current 
outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
(1)  Shock  Suppressors  (Snubbers) 
The  proposed  amendment  would  not 
change  the  intent  of  the  Technical 
Specifications.  Previously  the  staff  has 
evaluated  the  inclusion  of  the  snubber 
listings  in  the  Technical  Specifications 
and  has  concluded  that  such  listings  are 
not  necessary  provided  the  snubber 
Technical  Specification  is  modified  to 
specify  which  snubbers  are  required  to 
be  operable.  The  recordkeeping 
requirements  of  the  snubber  Technical 
Specifications  are  not  being  altered  by 
this  revision.  Further,  the  plant  records 
must  contain  a  record  of  the  service  life, 
installation  date.  etc.  of  each  snubber. 
Since  any  change  in  snubber  quantities, 
types,  or  locations  would  be  a  change  to 
the  facility,  such  changes  would  be 
subject  to  the  provisions  of  10  CFR  50.59 
and,  of  course,  these  changes  would 
have  to  be  reflected  in  the  records 
required.  On  May  3. 1984  the  staff  sent  a 
letter  to  all  Ucensees  whch  indicated  the 
above  conclusion  regarding  inclusion  of 
snubber  tables  in  the  Technical 
Specifications  and  indicated  that  such 
changes  were  not  required  but  that  the 
licensees  could  choose  to  request  an 
amendment  to  delete  die  tabular  listing 
of  snubbers. 

Based  on  the  above  discussion  and 
the  fact  diat  die  deletion  of  the  snubber 
table  widi  the  associated  requirements 
is  consistent  with  guidance  provided  to 
the  licensees,  the  staff  concludes  that 
removal  of  the  snubber  tables  under 
those  circumstances  would  not:  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Having  made  this 
finding  the  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

(2)  Four-Inch  Recirculation  Bypass 
Lines 

The  four-inch  recirculation  pump 
discharge  valve  bypass  line  and 
associated  valves  are  not  needed  for 
recirculation  system  operation.  At 
present,  the  ordy  TS  requirements 
relative  to  the  bypass  valves  are  the 
operability  requirements  in  Section  3/ 
4.5.A.  Verification  of  bypass  valve 
operability  is  required  prior  to  startup 
because  the  bypass  valves  must  be  able 
to  shut  automatically  in  the  event  of  a 
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lo83-of-coolanl  accident.  Valve  position 
for  other  plant  conditions  is  not 
specified.  Therefore,  the  staff  concludes 
that  removal  of  the  bypass  lines  and 
valves  from  the  recirculation  ssrstem  and 
deletion  of  the  valve  operability 
requirement*  would  not:  [1)  involve  a 
significant  iBcrease  in  the  probability  or 
consequencts  of  an  accident  previously 
evaluated:  ct  (2)  create  the  possibility  of 
a  new  or  dinerent  kind  of  accident  from 
any  accideiu  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  satfety.  Having  made  this 
find^  the  Commission  proposes  to 
determine  ll>at  the  application  does  not 
involve  a  sifnificant  hazards 
consideratii^n. 

Local  Public  Document  Room 
location:  Auburn  fhiblic  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nrfiraska  Public  Power 
District.  Po*t  Office  Box  499.  Columbus, 
Nebraska  69601. 

NRC  Broach  Chief:  Domenic  B. 
Vassallo.    j 

Northeast  Nuclear  Energy  Company,  et 
aL,  Docket  Na  50-336,  Millstone 
Nuclear  Power  Station.  Unit  2,  New 
London  Coifnty,  Connecticut 

Date  of  amendment  request 
December  HO.  1984. 

Description  of  amendment  request 
The  proposed  amendment  would 
authorize  tHe  use  of  an  outage 
equipment  ^oor  in  place  of  the 
equipment  katch  door  during  refueling 
operations.  Use  of  the  outage  equipment 
door  significantly  improves  schedular 
flexibility  b(y  permitting  both  defueling 
of  the  reacibr  and  decontamination  of 
the  steam  generator  channel  to  occur 
simultaneofisly  while  maintaining 
primary  containment  integrity.  The 
outage  equipment  door  has  ten  (10)  six- 
inch  diameter  penetrations,  not 
available  ii  the  permanent  door,  for 
hoses  and  electrical  cables  from  outside 
equipment  which  will  be  needed  to 
support  the  chemical  decontamination. 
FurthermoHe.  Technical  Specification 
3.9.4  provides  the  status  requirements 
for  certain  containment  penetrations 
during  core  alterations  or  movement  of 
irradiated  fuel  within  the  containment. 
The  purpose  of  these  requirements  is  to 
ensure  thaVreleases  of  radioactive 
material  within  the  containment  will  be 
restricted  from  leaking  to  the 
environment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Based  on  tie  above  information,  we 
conclude  tUat  the  safety  function  of  the 
component  being  replaced  during 
refueling  o|>erations  would  be  fulfilled 
by  the  prooosed  outage  equipment  door. 


The  design  of  the  outage  door  assures 
that  releases  of  radioactive  material 
within  the  containment  will  be  restricted 
from  leaking  to  the  environment. 
Therefore,  the  proposed  change  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  [3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156.  Waterford, 
Cormecticut. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq..  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103. 

NRC  Branch  Chief:  James  R.  Miller. 

Pennsylvania  Power  ft  Light  Company. 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request  May  18. 
1984  as  supplemented  by  PP&L  letter 
dated  September  20. 1964. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  correct 
typographical  errors,  clarify  language 
and  revise  the  Susquehanna  Unit  1 
Technical  Specifications  to  reflect 
changes  previously  approved  and 
incorporated  into  the  Susquehanna  Unit 
2  Technical  Specifications  to  achieve 
consistency  between  the  Technical 
Specifications  for  the  two  units  which 
are  essentially  identical  in  design.  The 
following  is  a  list  of  proposed  changes  to 
the  Unit  1  Technical  Specifications 
based  on  the  Unit  2  Technical 
Specifications: 

1.  Page  1-2.  change  Definition  1.7  to 
read.  ".  .  .  relocation  or  movement  of 
fuel,  sources,  or  reactivity  controls 
within  .  .  ."  Also  add  prior  to  the  last 
sentence  of  the  paragraph.  "Normal 
movement  of  the  SRMs.  IRMs,  TIPs  or 
special  movable  detectors  is  not 
considered  a  CORE  ALTERATION.  This 
is  an  administrative  change  which 
revised  the  definition  to  include 
information  previously  provided  as 
footnotes  throughout  applicable 
Technical  Specifications. 

2.  Page  2-4,  correct  typographical 
error  on  symbol  under  the  TRIP 
SETPOINT  column  for  item  7  to  add, 
"the  symbol  for  less  than  or  equal  to." 

3.  Delete  the  footnote  notation  "*"  and 
the  associated  footnote  following  the 
words  "CORE  ALTERATIONS"  on 


pages  3/4  1-1  and  3/4  3-4  (twice).  This 
information  is  contained  in  the  revised 
definition  1.7  described  in  TS  change  #1. 

4.  Page  3/4 1-1.  change  Technical 
Specification  4.1.1.a  to  read,  "Within  12 
hours  after  detection  .  .  ."  Page  3/4 1-3. 
delete  ACTION  a.l.c.  These  changes 
reflect  Unit  2  TS  which  alter  an 
unrealistic  requirement  to  verify 
shutdown  margin  within  one  hour  after 
detection  of  a  control  rod  malfunction. 

5.  Page  3/4  1-4.  add  ACTION  b.3.  to 
read,  "The  provisions  of  3.0.4  are  not 
applicable."  This  change  is  provided  to 
achieve  consistency  with  Technical 
Specification  3.1.3.1. 

6.  Page  3/4 1-4,  add  ACTION  d.  to 
read.  "With  one  scram  discharge  volume 
vent  valve  and/or  one  scram  discharge 
volume  drain  valve  inoperable  and 
open,  restore  the  inoperable  valve(s)  to 
OPERABLE  status  within  24  hours  or  be 
in  at  least  HOT  SHUTDOWN  within  the 
next  12  hours."  This  change  corrects  a 
deficiency  in  the  TS. 

7.  Page  3/4 1-4.  add  ACTION  e.  to 
read.  "With  any  scram  discharge  volume 
vent  valve(s)  and/or  any  scram 
discharge  volume  drain  valve(s) 
otherwise  inoperable,  restore  at  least 
one  vent  valve  and  one  drain  valve  to 
OPERABLE  status  within  8  hours  or  be 
in  at  least  HOT  SHUTDOWN  within  the 
next  12  hours."  This  change  corrects  a 
deficiency  in  the  TS. 

8.  Page  3/4  1-5,  change  Technical 
Specification  4.1.3.1.4.b.  to  read,  "Proper 
float  response  by  verification  of  power 
float  switch  activation  after  each  scram 
from  a  pressurized  condition  greater 
than  or  equal  to  900  psig"  to  clarify  the 
method  of  testing  to  meet  NTIC 
requirements.  Add  footnote  clarifying 
Operational  Condition  2. 

9.  Page  3/4 1-6  and  3/4  l-«  change 
designations  of  statements  "a."  and  "b." 
under  ACTION  to  "1."  and  "2." 
respectively,  an  editorial  corrections. 

10.  Page  3/4 1-6.  change  beginning  of 
ACTION  statement  to  read,  "a.  With  the 
maximum  scram  insertion ..."  an 
editorial  change. 

11.  Pages  3/4 1-6  and  3/4 1-8,  under 
ACTION,  add,  "b.  The  provisions  of 
Specification  3.0.4  are  not  applicable." 
This  change  is  provided  to  achieve 
consistency  with  Technical 
Specification  3.1.3.1. 

12.  Page  3/4  1-6,  change  footnote  to 
read,  "'Except  normal  control  rod 
movement"  to  remove  redimdant 
language. 

13.  Page  3/4  1-6,  change  beginning  of 
ACnON  statement  to  read.  "a.  With  the 
average  scram  insertion  .  .  ."  as 
editorial  correction. 

14.  On  pages  3/4 1-9.  3/4 1-11,  and  3/ 
4  1-13  under  ACTION,  add.  "c.  The 
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jvisions  of  Specification  3.0.4  are  not 
plicable."  These  changes  are  provided 
achieve  consistency  with  Technical 
lecification  3.1.3.1. 

15.  Page  3/4 1-10.  change.  Technical 
lecification  4.1.3.5.b.l.b  to  read.  ".  .  . 
arm  setpoint  of  "(greater  than  or  equal 
)  940  psig  on  decreasing  pressure"  to 
ovide  operational  flexibility  and  more 
Ivanced  warning  of  degraded 
indition. 

16.  Page  3/4  3-7,  under  the  CHANNEL 
MJBRATION  column  for 
JNCnONAL  UNIT  l.a.,  change  "R"  to 
5A"  (twice)  to  increase  the  frequency 

:  calibration  consistent  with  other  TS 
If  the  same  instrumentation. 

17.  Page  3/4  3-7,  under  CHANNEL 
UNCTIONAL  TEST  column  for 
UNCTIONAL  UNIT  l.b.  and  2.d.  add 
5/U<'>"  for  consistency  with  the  same 
'Quirement  in  another  TS. 

18.  Page  3/4  3-7.  for  FUNCTIONAL 
NIT  4..  change  "NA"  to  read  "S"  under 
le  CHANNEL  CHECK  column  and 
hange  "Q"  to  read  "R"  under  the 
HANNEL  CALIBRATION  column.  This 
hange  adds  requirements  consistent 
nth  BWR  Standard  Technical 
pecifications. 

19  Page  3/4  3-7.  under  the  CHANNEL 
HECK  column  for  FUNCTIONAL  UNIT 
..  change  "S"  to  read  "NA".  This 
hange  corrects  an  error  and  is 
onsistent  with  BWR  Standard 
"echnical  Specifications. 

20.  Page  3/4  3-8.  in  note  (g),  change  to 
ead,  ".  .  .  flow  at  the  existing  loop 
tow"  to  clarify  testing  performed. 

21.  Page  3/4  3-11.  under  TRIP 
UNCTION  1.,  add  "d.  SGTS  Exhaust 
ladiation-High"  with  "R"  under  the 
SOLATION  SIGNAL  colunm.  "1"  under 
he  MINIMUM  OPERABLE  CHANNELS 
'ER  TRIP  SYSTEM  column,  "1,2.3,4*". 
i"*"  under  the  APPUCABLE 
DPERATION  CONDITION  column,  and 
'20"  under  the  ACTION  column  to  add 
■equirements  for  the  containment 
solation  features. 

22.  Page  3/4  3-11,  under  TRIP 
TJNCTION 1.,  add  "e.  Main  Steam  Line 
ladiation-High"  and  "C"  imder  the 
SOLATION  SIGNAL  column.  "2"  under 
he  MINIMUM  OPERABLE  CHANNELS 
'ER  TRIP  SYSTEM  column.  "1.2,3" 
inder  the  APPUCABLE  OPERATIONAL 
:0NDmON  column,  and  "20"  under 
he  ACTION  column  to  add 
•equirements  for  the  containment 
solation  features. 

23.  Page  3/4  3-11,  under  the 
SOLATION  SIGNAL  column  for  TRIP 
iUNCTION  2.a.  and  2.b..  change  both  to 
•ead  "**."  This  change  clarifies  that  the 
solation  signal  for  these  two  functions 
iffect  only  those  components  listed  in 
Fable  3.6.5.2-1. 


24.  Page  3/4  3-12.  under  TRIP 
FUNCTION  3.f..  change  to  read. 
"Reactor  Building  Main  Steam  Line 
Tunnel  Temperature— High"  with  the 
MINIMUM  OPERABLE  CHANNELS  PER 
TRIP  SYSTEM  column  changed  from  "2/ 
line"  to  read  "2."  This  changes  the  title 
of  a  function  for  more  accurate 
description  and  corrects  an  error  in  the 
description  of  chaimels. 

25.  Page  3/4  3-12.  under  TRIP 
FUNCTION  3.g..  change  to  read, 
"Reactor  Building  Main  Steam  Line 
Tunnel  (Delta)  Temperature-High."  This 
also  changes  the  title  of  a  function  for 
greater  accuracy. 

26.  Page  3/4  3-12,  under  TRIP 
FUNCTION  3.,  add,  "i.  Turbine  Building 
Main  Steam  Line  Tunnel  Temperature- 
High"  with  "E"  under  the  ISOLATION 
SIGNAL  column.  "2"  under  the 
MINIMUM  OPERABLE  CHANNELS  PER 
TRIP  SYSTEM  column,  "1,2.3"  under  the 
APPUCABLE  OPERATIONAL 
CONDITION  column,  and  "21"  under 
the  ACTION  column.  This  adds  a  design 
function  not  previously  contained  in  the 
TS. 

27.  Page  3/4  3-12.  for  TRIP 
FUNCTION  4.d.,  change  "(d)"  to  read 
"I"  under  the  ISOLATION  SIGNAL 
column,  and  change  "NA"  to  read  "2" 
under  the  MINIMUM  OPERABLE 
CHANNELS  PER  TRIP  SYSTEM  column. 
These  changes  clarify  and  correct 
descriptions  of  the  SLCS  initiation. 

28.  Page  3/4  3-13.  under  the 
ISOLATION  SIGNAL  column,  change 
"K"  to  read  "KB"  for  TRIP  FUNCTION 
S.b.  This  change  is  a  nomenclature 
change  to  specify  affected  values  and  to 
achieve  consistency  between  Tables 
3.3.2-1  and  3.6.3-1. 

29.  Page  3/4  3-13.  under  the 
MINIMUM  OPERABLE  CHANNELS  PER 
TRIP  SYSTEM  column,  change  "1/ 
valve"  to  read.  "1"  for  TRIP  FUNCTION 
5.f.  and  5.g.  This  change  clarifies  the 
specific  requirement  intended. 

30.  Page  3/4  3-13.  under  TRIP 
FUNCTION  5..  add,  "j  Drywell 
Pressure-High"  with  "Z"  under  the 
ISOLATON  SIGNAL  column.  "2"  under 
the  MINIMUM  OPERABLE  CHANNELS 
PER  TRIP  SYSTEM  column  "1.2,3"  under 
the  APPUCABLE  OPERATIONAL 
CONDITION  column,  and  "23"  under 
the  ACTION  column.  This  addition  was 
made  for  clarity  and  consistency  with 
similar  requirements. 

31.  Page  3/4  3-14.  under  the 
ISOLATION  SIGNAL  column,  change 
"L"  to  read  "LB"  for  TRIP  FUNCTION 
6.b."  This  change  is  a  nomenclature 
change  to  achieve  consistency  between 
Tables  3.3.2-1  and  3.6.3-1. 

32.  Page  3/4  3-14,  under  the 
MINIMUM  OPERABLE  CHANNELS  PER 
TRIP  SYSTEM  column,  change  "1/ 


valve"  to  read.  "1"  for  TRIP  FUNCTION 
e.g.  and  6.h.  These  changes  clarify  the 
specific  requirements. 

33.  Page  3/4  3-14,  under  TRIP 
FUNCTION  6.,  add.  "j.  Drywell 
Pressure — High"  with  "Z"  under  the 
ISOLATION  SIGNAL  column.  "2"  under 
the  MINnvOJM  OPERABLE  CHANNELS 
PER  TRIP  SYSTEM  column,  "1.2,3" 
under  the  APPUCABLE  OPERATIONAL 
CONDITION  column,  and  "23"  under 
the  ACTION  column.  This  addition  is 
made  for  clarity  and  consistency  with 
similar  requirements. 

34.  For  TRIP  FUNCTION  7..  change 
title  to  read.  "RHR  SYSTEM 
SHUTDOWN  COOUNG/HEAD  SPRAY 
MODE  ISOLATION"  on  pages  3/4  3-15, 
3/4  3-20.  3/4  3-22.  and  3/4  3-26.  for 
clarification. 

35.  For  TRIP  FUNCTION  7.d..  change 
to  read.  "RHR  Equipment  Area 
Temperature — High"  on  pages  3/4  3-15, 
3/4  3-20,  3/4  3-22  and  3/4  3-26  for 
clarification. 

36.  Page  3/4  3-15,  under  TRIP" 
FUNCTION  7.,  add  "g.  Drywell 
Pressure — High"  with  "Z"  under  the 
ISOLATION  SIGNAL  column.  "2"  under 
the  MINIMUM  OPERABLE  CHANNTLS 
PER  TRIP  SYSTEM  column.  "1.2.3" 
under  the  APPUCABLE  OPERATIONAL 
CONDITION  column,  and  "26"  under 
the  ACTION  column  for  clarify  and 
consistency  with  other  requirements. 

37.  Page  3/4  3-16,  delete  footnotes  (c) 
and  (d)  to  remove  extraneous 
information  and  change  nomenclature. 

38.  Page  3/4  3-16,  add  footnote  "*  *  * 
When  VENTING  or  PURGING  the 
drywell  per  Specification  3.11.2.8"  to 
clarify  the  added  function  I.e.  in  Table 
3.3.2-1. 

39.  Page  3/4  3-17,  under  TRIP 
FUNCTION  1..  add.  "d.  SGTS  Exhaust 
Radiation-High"  with  "(less  than  or 
equal  to)  23.0  mR/hr"  under  the  TRIP 
SETPOINT  column  and  "(less  than  or 
equal  to)  31.0  mR/hr"  under  the 
ALLOWABLE  VALUE  column  to  add 
requirements  for  containment  isolation. 

40.  Page  3/4  3-17.  under  TRIP 
FUNCTION  1..  add  "e.  Main  Steam  Une 
Radiation— High"  with  "(less  than  or 
equal  to)  3X  full  power  background  ' 
under  the  TRIP  SETPOINT  column  and 
"(less  than  or  equal  to)  3.6  X  full  power 
background"  under  the  ALLOWABLE 
VALUE  column  to  add  requirements 
concerning  containment  isolation. 

41.  Page  3/4  3-17.  under  the  TRIP 
SETPOINT  column  for  TRIP  FUNCTION 
2.e.,  change  from  "(less  than  or  equal  to) 
2.5  R/hr*  *  "  to  read  "(less  than  or 
equal  to)  2.5mR/hr*  *  "  to  correct  a 
typographical  error. 

42.  Change  TRIP  FUNCTION  3.f.  and 
3.g.  to  read.  "Reactor  Building  Main 
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Steam  Lint.  .  .  "  on  pages  3/4  ^18.  3/4 
3-21  and  3/4  3-24  for  clarification. 

43.  Paga  3/4  3-ia  under  TRIP 
FUNCTION  3..  add  "i.  Turbine  Building 
Main  Steapi  Line  Tunnel  Temperature — 
High"  witli  "(less  than  or  equal  to)  177 
T'  under  the  TRIP  SETPOLNT  column 
and  "(lesaj  than  or  equal  to)  184  T* 
under  the  ALLOWABLE  VALL^E  column 
to  provida  supporting  setpoint 
information. 

44.  Pag43/4  3-19,  under  TRIP 
FUNCnCrj  5.  and  6..  add  "j.  Drywell 
Pressure-lHigh"  with  "(less  than  or 
equal  to)  1.72  psig"  under  the  TRIP 
SETPOLNy  column  and  "(less  than  or 
equal  to)  1  88  psig"  under  the 
ALLOWABLE  VALUE  column  to 
provide  sijpporting  setpoint  information. 

45.  Pag^3/4  3-20,  under  TRIP 
FUNCTIcisi  7.,  add  "g.  Drywell 
Pressure-fHigh"  with  "(less  than  or 
equal  to)  t.72  psig"  under  the  TRIP 
SETPOINT  column  and  "(less  than  or 
equal  to)  1.88  psig"  under  the 
ALLOWABLE  VALUE  column  to 
provide  supporting  setpoint  information. 

46.  PagJ  3/4  3-21.  under  TRIP 
FUNCTION  1.,  add  "d.  SGTS  Exhaust 
Radiationf-High  """  with  "(less  than  or 
equal  to)  10  ">"  under  the  RESPONSE 
TIME  column  to  reflect  actual  plant 
constructipn. 

47.  Pagd  3/4  3-21,  under  TRIP 
FUNCTIC^  1.,  add  "e.  Main  Steam  Line 
Radiationj— High  ^*"  with  "(less  tnan  or 
equal  to)  1 0  <•'"  under  the  RESPONSE 
TIME  coll  mn  to  reflect  actual  plant 
conslructijn. 

48.  Page  3/4  3-21.  under  TRIP 
FUNCnO  Ni  3..  add  "i.  Turbine  Building 
Main  Steam  Line  Tunnel  Tempera ture — 
High"  with  "NA"  under  the  RESPONSE 
TIME  column  to  provide  a  description  of 
a  design  fiuiction. 

49.  Pagd  3/4  3-21,  under  TRIP 
FUXCTIO  >J  5.,  add  "j.  Drywell 
Pressure— High"  "(less  than  or  equal  to) 
lO"*"  undiir  the  RESPONSE  TIME 
column  fo:  •  clarity  and  consistency  with 
other  requirements. 

50.  Page  3/4  3-22,  under  TRIP 
FUNCTIO  V  6.,  add  "j.  Drywell 
Pressure— High"  with  "(less  than  or 
equal  to)  10<""  under  the  RESPONSE 
TME  colli  mn  for  clarity  and  consistency 
with  othet  changes. 

51.  Page  3/4  3-22,  under  TRIP 
FJNCTION  7.,  add  "g.  Drywell 
Pressure— i-High"  with  "{less  than  or 
equal  to)  io"^"  under  the  RESPONSE 
TIME  coltnrn  for  clarity  and  consistency 
with  other  changes. 

52.  Page]  3/4  3-23,  under  TRIP 
FUNCTION  1..  add  "d.  SGTS  Exhaust 
Radiayon|-High"  with  "S"  under  the 
CHANN^  CHECK  column.  "M"  under 
the  CHAfJ^EL  FUNCTION  TEST 
column,  "i"  under  the  CHANNEL 


CALIBRATION  column,  and  "1.2.3,4,5" 
under  the  OPERATIONAL 
CONUmONS  FOR  WHICH 
SURVEILLANCE  REQUIRED  column  to 
clarifv  the  trip  functions. 

53.  Page  3/4  3-23,  under  TRIP 
FUNCTION  1.,  add  "e.  Main  Steam  Line 
Radiation — High"  with  "S"  under  the 
CHANNEL  CHECK  column,  "M"  under 
the  CHANNEL  FUNCTIONAL  TEST 
column.  "R"  under  the  CHANNEL 
CALIBRATION  column,  and  "1,2.3" 
under  the  OPFJIATIONAL 
CONDITIONS  FOR  WHICH 
SURVEILLANCE  REQUIRED  column  to 
clarify  the  trip  functions. 

54.  Page  3/4  3-24,  under  TRIP 
FUNCTION  3.,  ADD  "i.  Turbine  Building 
Main  Steam  Line  Tunnel  Temperature — 
High"  with  "NA"  under  the  CHANNEL 
CHECK  column  "M"  under  the 
CHANNEL  FUNCTIONAL  TEST 
column,  "Q"  under  the  CHANNEL 
CALIBRATION  COLUMN,  and  "1.2,3" 
under  the  OPERATIONAL 
CONDITIONS  FOR  WHICH 
SURVEILLANCE  REQUIRED  column  to 
add  a  design  function  not  previously 
indicated. 

55.  On  pages  3/4  3-25  and  3/4  3-26,  as 
item  j.  under  TRIP  FUNCTION  5.  and  8, 
and  as  item  g.  under  TRIP  FUNCTION 
7.,  add  "Drywell  Pressure — High"  with 
"NA"  under  the  CHANN'EL  CHECK 
column,  "M"  under  the  CHANNEL 
FUNCTIONAL  TEST  column,  "R"  under 
the  CHANNEL  CALIBRATION,  Column 
and  "1,2,3"  under  the  OPER.\TIONAL 
CONDITIONS  FOR  WHICH 
SURVEILLANCE  REQUIRED  column  for 
clarity  and  consistency. 

56.  Under  TRIP  FUNCTION  2.c.  add 
"1)  System  Initiation"  and  "2} 
Recirculation  Discharge  Valve  Closure" 
and  transfer  the  current  information 
under  the  remaining  columns  of  TRIP 
FUNCTION  2.C.  to  each  of  TRIP 
FUNCTION  2.C.1)  and  2.C.2).  on  pages  3/ 
4  3-28  and  3/4  3-34  to  add  a  safety 
function. 

57.  Page  3/4  3-31,  under  TRIP 
FUNCTION  2.C.,  add  "1)  System 
Initiation"  and  transfer  the  current 
information  under  the  remaining  two 
columns  of  TRIP  FUNCTION  2.c.  to 
TRIP  FUNCTION  2.C.1)  to  provide 
supporting  setpoint  information. 

58.  Page  3/4  3-31.  under  TRIP 
FUNCTION  2.C,  add  "2)  Recirculation 
Dip   large  Valve  Closure"  with  "(greater 
th      or  equal  to)  236  psig,  decreasing" 
under  the  TRIP  SETPOINT  column  and 
"(greater  than  or  equal  to)  216  psig. 
decreasing"  under  the  ALLOWABLE 
VALL'E  column  to  provide  supporting 
setpoint  information. 

59.  Page  3/4  3-32,  under  the 
ALLOWABLE  VALUE  column  for  TRIP 
FUNCTION  5.C.,  change  "99.5±7.1 


volts"  to  read  "99.5  +  7.1  volts, -1.99 
volts."  This  corrects  an  error  and 
provides  tighter  tolerance  to  support 
degraded  grid  voltage  study. 

60.  Page  3/4  3-54.  under  TRIP 
FUNCTION  3.d,  change  "(greater  than  or 
equal  to)  3  cps**"  to  read  "(greater  than 
or  equal  to)  0.7  cps**"  and  change 
"(greater  than  or  equal  to)  2  cps**"  to 
read  "(greater  than  or  equal  to)  0.5 
cps**"  to  comply  with  NRC  resolution  of 
appropriate  setpoints. 

61.  Page  3/4  3-54,  change  footnote  ** 
to  read,  "Provided  signal-to-noise  ratio 
is  "(greater  than  or  equal  to)  2. 
Otherwise,  3  cps  to  trip  setpoint  and  2.8 
cps  for  allowable  value."  This  change  is 
consistent  with  the  previous  one. 

62.  Page  3/4  3-55,  under  the 
CHANNEL  CHECK  column,  change 
"NA"  to  "S"  for  TRIP  FUNCTION  4.b., 
and  4.d.  to  achieve  consistency  in 
surveillance  requirements  for  the  same 
instruments. 

63.  Page  3/4  3-55.  under  the 
CHANNEL  FUNCTIONAL  TEST 
column,  change  "M"  to  read  "W"  for 
TRIP  FUNCTION  2.a.,  2.b..  2.c.  and  2.d. 
for  consistent  surveillance  requirements. 

64.  Page  3/4  3-55,  under  the 
CHANNEL  CALIBRATION  column, 
change  "Q"  to  read  "SA"  for  TRIP 
FUNCTION  l.a.,  I.e..  3.b.,  3.d.,  4.b.  and 
4.d,  and  change  "R"  to  read  "SA"  for 
TRIP  FUNCTION  2.a..  2.c  and  2.d.  This 
change  provides  consistency  between 
Technical  Specification  Tables  4.3.1.1-1 
and  4.3.6-1. 

65.  Page  3/4  3-59,  in  ACTION  71, 
change  to  read,  "With  the  required 
monitor  inoperable,  assure  a  portable 
continuous  monitor  with  the  same  alarm 
setpoint  is  OPERABLE  in  the  vicinity  of 
the  installed  monitor  during  any  fuel 
movement.  If  no  fuel  movement  is  being 
made,  perform  area  surveys  .  .  ."  This 
change  provides  for  continuous 
monitoring  rather  than  daily  surveys. 

66.  Page  3/4  3-70,  change 
APPLICABILITY  statement  to  read.  "As 
shown  in  Table  3.3.7.5-1."  for  clarity. 

67.  Page  3/4  3-71,  add  a  new  column 
titled  "APPUCABLE  OPERATIONAL 
CONDITIONS"  and  under  this  column 
add  "1.2"  for  INSTRUMENT  1..  2..  3.,  4., 
5.,  6.,  7.,  9..  10.  and  ll.c.  and  add  "1.2  and 

for  INSTRUMENT  ll.a.  and  ll.b.  to 

comply  with  NRC  generic  letter  83-36. 

68.  Page  3/4  3-71,  for  INSTRUMENT 
8.,  change  to  read,  "Drywell  Gaseous 
Analyzer."  to  comply  with  NRC  generic 
letter  83-36. 

69.  Page  3/4  3-71,  under 
INSTRUMENT  8..  add  "a.  Oxygen"  and 
transfer  the  current  information  under 
the  remaining  columns  of  INSTRUMENT 
8.  to  INSTRUMENT  8.a.,  and  add  "1#. 
2#"  and  under  the  APPLICABLE 
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OPERATIONAL  CONDITIONS  column 
or  INSTRUMENT  8.a.  te  comply  with 
-eneric  letter  83-36. 
'  70.  Page  3/4  3-71,  under 
NSTRUMENT  8..  add  "b.  Hydrogen" 
^th  "2"  under  the  REQUIRED  NUMBER 
3F  CHANNELS  column,  "1"  under  the 
^flNIMUM  CHANNELS  OPERABLE 
;olumn,  "82"  under  the  ACTION 
■olumn,  and  **1#,  2#"  under  the 
\PPLICABLE  OPERATIONAL 
CONDITIONS  column  to  comply  with 
etter  83-36. 

71.  Page  3/4  3-71,  change 
INSTRUMENT  11.  to  read,  "Noble  gas 
nonitors**"  and  add  the  associated 
ootnote  to  read.  "**Mid-range  and  high- 
•ange  channels."  to  comply  with  letter 
J3-36. 

72.  Page  3/4  3-71,  add  footnote 
••••When  moving  irradiated  fuel  in  the 
secondary  containment"  and  footnote 
■*See  Special  Test  Exception  3.iai." 
•ootnote***  is  added  to  be  consistent 
ATitb  guidance  in  NRC  Generic  Letter  83- 
)6.  Footnote  #  is  added  to  achieve 
;oa8i8tency  within  the  Technical 
Specifications. 

73.  Page  3/4  3-72,  change  ACTION  81 
0  read,  "With  the  number  of 
3PERABLE  channels  less  than  required 
)y  the  Minimum  Channels  OPERABLE 
«quirement,  initiate  the  preplanned 
iltemate  method  of  monitoring  the 
ippropriate  parameter(s)  within  72 
lours.  and:  1.  either  restore  the 
noperable  channel{s)  to  OPERABLE 
itatus  within  7  days  of  the  event,  or  2. 
>repare  and  sumbit  a  Special  Report  to 
he  Commission  pursuant  to 
Ipecification  6.9.2  within  14  days 
ollowing  the  event  outlining  the  action 
aken,  the  cause  of  inoperability,  and 
he  plans  and  schedule  for  restoring  the 
ystem  to  OPERABLE  status.  This 
hange  is  added  to  be  consistent  with 
uidance  in  NRC  Generic  Letter  83-36. 

74.  Page  3/4  3-72,  add  ACTION  82  to 
ead  "a.  With  the  number  of  OPERABLE 
hannels  one  less  than  the  Required 
lumber  of  Channels  shown  in  Table 
.3.7.S-1,  restore  the  inoperable  channel 
3  OPERABLE  status  within  30  days  or 

e  in  at  least  HOT  SHUTDOWN  within 
38  next  12  hours."  and  "b.  With  the 
umber  of  OPERABLE  channels  less 
lan  the  Minimum  Channels  OPERABLE 
jquirements  of  Table  3.3.7.5-1,  restore 
t  least  one  chaimel  to  OPERABLE 
tatus  within  7  days  or  be  in  at  least 
lOT  SHUTDOWN  within  the  next  12 
ours."  This  change  is  added  to  be 
onsistent  with  guidance  in  NRC 
eneric  Letter  83-36. 

75.  Page  3/4  3-73,  change  footnote*  to 
sad,  "For  hydrogen  analyzer,  use 
imple  gas  containing:  a.  Nominal  zero 
slume  percent  hydrogen,  balance 
trogen.  b.  Nominal  thirty  volume 


percent  hydrogen,  balance  nitrogen"  to 
provide  appropriate  design  calibration 
information. 

76.  Page  3/4  3-73.  under  the 
CHANNEL  CALIBRATION  column  for 
INSTRUMENT  10.,  change  "R"  to  read 
"R**"  and  add  the  associated  footnote 
to  read  ""  CHANNEL  CALIBRATION 
shall  consist  of  an  electronic  calibration 
of  the  charmel,  not  including  the 
detector,  for  range  decades  above  10  R/ 
hr  and  a  one  point  calibration  check  of 
the  detector  below  10  R/hr  with  an 
installed  or  portable  gamma  source." 
The  change  is  consistent  with  guidance 
provided  in  NRC  Generic  Letter  83-36. 

77.  Page  3/4  3-74,  change  Technical 
Specification  4.3.7.6.C  to  read. 

".  .  .  SRM  count  rate  is  at  least  0.7 
cps***  with  the  detector  fully  inserted." 
and  change  the  associated  footnote  to 
read,  "***  Provided  signal-to-noise  ratio 
is  (greater  than  or  equal  to]  2. 
Otherwise,  3  cps."  to  comply  with  NRC 
generic  resolution  of  appropriate 
setpoints. 

78.  Page  3/4  3-75,  change  Technical 
Specification  3.3.7.7.a.  to  read.  "Five 
movable  detectors,  drives  .  .  ."  and 
3.3.7.7.b  to  read  ".  .  .  allow  all  five 
detectors  .  .  ."  to  provide  additional 
design  information  and  controls  on 
operations. 

79.  Pages  3/4  3-78  through  3/4  3-80, 
Table  3.3.7.9-1,  Fire  Detection 
Instrumentation,  would  be  revised  and 
updated  based  on  design  review. 

80.  Page  3/4  3-82,  change  footnote*  to 
read  ".  .  .  sample  pump  flow  low;  higli 
radiation  alarm;  radiation  monitor 
failure;  Unit  1  cooling  tower  blowdown 
low  flow  or  Unit  2  cooling  tower 
blowdown  low  flow."  to  add 
information  of  required  interlocks. 

81.  Page  3/4  3-87,  under  MINIMUM 
CHANNELS  OPERABLE  column  for 
INSTRUMENT  l.a.,  change  "2"  to  read 
"l/operating  train"  to  reflect  the  actual 
construction  and  to  comply  with  NRC 
requirements. 

82.  Page  3/4  3-89,  change  footnote  #*^ 
to  read,  "Low-range  charmel  of  monitor 
only."  This  change  provides 
consistentcy  between  Technical 
Specification  Tables  3.3.7.5-1  and 
3.3.7.11-1. 

83.  Page  3/4  3-8a  change  ACTION  116 
to  read,  ".  .  .  Minimum  Channels 
OPERABLE  requirement,  effluent 
releases  via  this  pathway  may  continue 
for  up  to  30  days  provided  grab  samples 
are  taken  at  least  once  per  4  hours  and 
these  samples  are  analyzed  for  gross 
activity  within  24  hours."  to  allow 
controlled  grab  sampling  in  lieu  of 
minimum  operable  channels. 

84.  Page  3/4  3-94,  change  Technical 
Specification  3.3.8  to  read,  'The  turbine 


overspeed  protection  .  .  ."  to  provide 
clarity. 

85.  Page  3/4  4-5,  change  Technical 
Specification  4.4.2  to  read,  ".  .  .  verified 
10  be  0.25  of  the  full  open  noise  level  for 
performance  .  .  ."  to  ensure  proper 
operation  of  the  safety  relief  valre 
acoustic  monitors. 

86.  Page  3/4  4-6,  change  Technical 
Specification  3.43.1.b.  to  read,  "Two 
drywell  floor  drain  sump  level  channels 
or  the  flow  rate  monitoring  system,  and" 
as  design  improvmenL 

87.  Page  3/4  4-6.  change  Technical 
Specification  4.4.3.1.b  to  read, 

".  .  .  drain  sump  level  or  flow  rate 
monitoring  system-performance  .  .  ."  as 
design  improvement 

88.  Page  3/4  4-7,  change  ACTION  c  to 
read,  ".  .  .  within  4  hours  by  use  of  at 
least  one  dose  manual  or 
deactivated  .  .  ."  to  reflect  design 
capability. 

89.  Page  3/4  4-8,  change  Technical 
Specification  4.4.3.2.1.b.  to  read, 

".  .  .  floor  drain  sump  level  or  flow  rate 
at  least  once  .  .  ."  to  reflect  design 
improvement 

90.  Page  3/4  4-8,  under  Technical 
Specification  4.4.3.2.1.,  add  "c. 
Determining  the  total  IDENTIFIED 
LEAKAGE  at  lease  once  per  24  hours" 
to  ensure  compliance  with  associated 
LCO. 

91.  Page  3/4  5-3,  add  ACTION  g.  to 
read  "With  the  condensate  transfer 
pump  discharge  low  pressure  alarm 
instrumentation  inoperable,  monitor  the 
CSS.  LPCL  and  HPCI  pressure  locally  at 
leapt  once  per  24  hoars."  This  change 
provides  alternate  monitoring  for 
function  support. 

92.  Page  3/4  5-^  in  Technical 
Specification  4.5.1.d.2.b).  change  to  read. 
"Manually**  opening  each  ADS  valve 

.  .  ."  and  add  the  associated  footnote  to 
read,  "**ADS  solenoid  energization 
shall  be  used  alternating  between  ADS 
Division  1  and  ADS  Division  2"  to 
clarify  the  surveillance  required. 

93.  Page  3/4  5-5,  in  Technical 
Specification  4.5.1,  add  "e.  During  the 
first  simultaneous  shutdown  of  Units  1 
and  2  of  duration  greater  than  7  days 
that  occurs  more  than  5  years  following 
the  previous  testing,  the  following  shall 
be  accomplished: 

1.  A  function  test  of  the  interlocks 
associated  with  LPCl  and  CS  pump 
starts  in  response  to  an  automatic 
initiation  signal  m  Unit  1  followed  by  a 
"False"  automatic  initiation  signal  in 
Unit  2. 

2.  A  functional  test  of  the  interlocks 
associated  with  LPQ  and  CS  pump 
starts  in  response  to  an  automatic 
initiation  signal  in  Unit  2  followed  by  a 
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"False  automatic  initiation  signal  in  Unit 

1.  I 

3.  A  functional  test  of  the  interlocks 
associa  ted  with  LPCI  and  CS  pump 
starts  L  i  response  to  simultaneous 
occuTTflnce  of  an  automatic  initiation 
signal  ii  both  Unit  1  and  Unit  2  and  a 
Loss-ol-Offsite-Power  condition 
affectii^g  both  Unit  1  and  Unit  2."  This 
change!  improves  the  level  of  safety 
during  Dperation  by  providing  additional 
surveil  ance. 

94.  Pbge  3/4  6-10.  in  Technical 

Specification  4.6.1.7.  add before 

items  q.  and  d.  and  add  the  associated 
footnote  to  read,  '"Measurements  taken 
at  thesfe  elevations  will  only  contribute 
one  vajve  toward  the  minimum  three 
valves  required  to  compute  the 
average."  This  change  clarifies  the 
averaging  method  to  be  more 
conservative  to  avoid  interpretive 
problems. 

95.  Page  3/4  6-11.  in  Technical 
Speciftation  3.6.1.8.  change  to  read 
".  .  .  cjeinerting  or  pressure  control  * 
provided  that .  .  ."  for  clarity. 

96.  Page  3/4  6-11.  in  Technical 
Speciflcation  4.6.1.8.1.  change  to  read. 
".  .  .  Ipurs  in  the  previous  365  days.*" 
and  add  the  associated  footnote  to  read, 
"*Val^8  open  for  pressure  control  are 
not  suiject  to  the  90  hour  per  365  day 
limit  p  ovided  the  2-inch  bypass  line  is 
being  utilized."  to  comply  with  the  intent 
of  the  1 10  hour  restriction. 

97.  F  age  3/4  6-12.  change  ACTION 
b.2.  to  read. 

"Wi  h  the  suppression  chamber 
average  water  temperature  greater  than: 

(a)  90  'F  for  more  than  24  hours  and 
THERMAL  POWER  greater  than  1%  of 
RATED  THERMAL  POWER,  be  in  at 
least  HOT  SHUTDOWN  within  the  next 
12  hou^s  and  in  COLD  SHUTDOWN 
within  the  following  24  hours. 

(b)  110  'F,  place  the  reactor  mode 
switch  in  the  Shutdown  position  and 
operats  at  least  one  residual  heat 
removpl  loop  in  the  suppression  pool 
coolini  mode."  to  correct  an 
incona  stency  between  the  technical 
specifications. 

98.  F  age  3/4  6-13,  change  ACTION  c. 
to  read,  ".  .  .  indicator  OPERABLE  and/ 
or  wit|  less  than  eight  suppression  pool 
water  temperature  indicators  covering 
at  lea^  six  locations  OPERABLE, 
restore  .  .  ."  This  change  is  made  to 
achieMB  consistency  with  Technical 
Specification  Table  3.3.7.5-1. 

99.  Page  3/4  6-13.  change  ACTION  d. 
to  rea4.  "indicators  OPESIABLE  and/or 
with  U  ss  than  one  suppression  pool 
water  emperature  indicator  at  at  least 
six  dif  erent  locations  OPERABLE, 
reston  at  least  one  water  level  indicator 
and  at  least  one  water  temperature 
indica  or  at  least  six  different  locations 


to  OPERABLE  status  within  48  hours  or 
be  in  .  .  ."  This  change  is  made  to 
achieve  consistency  with  Technical 
Specification  Table  3.3.7.5-1. 

100.  On  pages  3/4  6-15  and  3/4  6-16. 
change  Technical  Specifications 
3.6.2.2.8.  and  3.6.2.3.a..  respectively,  to 
read.  "One  OPERABLE  RHR  pump,  and" 
this  is  an  administrative  change  to 
correct  a  typographical  error. 

101.  Page  3/4  6-17.  under  ACTION  a.. 
add  4.  to  read.  "The  provisions  of 
Specification  3.0.4  are  not  applicable 
provided  that  within  4  hours  the  affected 
penetration  is  isolated  in  accordance 
with  ACTION  a.2.  or  a.3.  above,  and 
provided  that  the  associated  system,  if 
applicable,  is  declared  inoperable  and 
the  appropriate  ACTION  statements  for 
that  system  are  performed."  This  change 
adds  Specification  3.0.4  which  is  not 
applicable  to  clarify  that  the  valves, 
when  closed,  maintain  containment 
integrity  and  need  not  be  operable. 

102.  Pages  3/4  6-19  through  3/4  6-28. 
Table  3.6.3-1.  F>rimary  Containment 
Isolation  Valves,  are  revised  to  be 
consistent  with  Table  3.3.2-1.  to  remove 
ambiguous  nomenclature,  to  add 
isolation  signal  consistent  with 
regulatory  requirements,  and  to  correct 
typographical  errors. 

103.  Page  3/4  6-32,  in  Technical 
Specification  4  6.5.2.b.,  change  to  read, 
"At  least  once  per  18  months  .  .  ."  This 
change  is  a  clarification  of  intent  since 
cold  shutdown  or  refueling  is  not  a 
necessary  condition  to  perform  the 
surveillance. 

104.  Page  3/4  6-33.  Table  3.6.5.2-1. 
Secondary  Containment  Ventilation 
System  Automatic  Isolation  Dampers,  is 
revised  to  add  dampers  supporting  the 
redefinition  of  Secondary  Contaiimient 
from  previously  approved  standby  gas 
system  modifications  in  order  to 
accommodate  two-unit  operation.  105. 
Page  3/4  7-1,  under  ACTION  a.2.. 
change  to  read,  ".  .  .  in  COLD 
SHUTDOWN  ***  within  the  .  .  ."  and 
change  the  associated  footnote  from 

to  "***"  least  six  different 

locations  to  OPERABLE  status  within  48 
hours  or  be  in  .  .  .  This  change  is  made 
to  achieve  consistency  with  Technical 
Specification  Table  3.3.7.5-1  and 
provides  operational  flexibility. 

106.  Page  3/4  7-1.  in  Technical 
Specification  3.7.1.1.  change 
APPLICABILITY  to  read. 
"OPERATIONAL  CONDITIONS  1.  2,  3. 
4.  and  5**."  and  add  footnote  to  read. 
""See  Specifications  3.9.11.1  and 
3.9.11.2  for  applicability."  This  change  is 
provided  to  achieve  consistency 
between  Technical  Specifications  and 
provides  operational  flexibility. 

107.  Page  3/4  7-2.  change  ACTION 
a.3.  to  read,  ".  .  .  system  loop  otherwise 


inoperable,  restore  .  .  ."  The  word 
otherwise  has  been  added  to  provide 
clarity  for  the  operator.  108.  Page  3/4  7- 
2.  change  ACTION  b.  to  read.  "In 
OPERATIONAL  CONDITION  4,  5  or  *: 

1.  With  one  pump  in  an  emergency 
service  water  system  loop  inoperable, 
verify  adequate  cooling  capability 
remains  available  for  the  diesel 
generators  required  to  be  operable  by 
Specification  3.8.1.2  or  declare  the 
affected  diesel  generator(s)  inoperable 
and  take  the  ACTION  required  by 
Specification  3.8.1.2. 

2.  With  two  pumps  in  an  emergency 
service  water  system  loop  inoperable  or 
with  the  loop  otherwise  inoperable 
declare  the  associated  safety  related 
equipment  inoperable  (except  diesel 
generators),  and  follow  the  applicable 
ACTION  statements.  Verify  adequate 
cooling  remains  available  for  the  diesel 
generators  required  to  be  operable  by 
Specification  3.8.1.2  or  declare  the 
affected  diesel  generator(s}  inoperable 
and  take  the  ACTION  required  by 
Specification  3.8.1.2."  To  avoid  a  forced 
two  unit  shutdown  in  order  to  perform 
surveillance.  109.  Page  3/4  7-2,  in 
Technical  Specifications  4.7.1.2.b. 
change  to  read.  "At  least  once  per  18 
months  by  verifying  .  .  ."  to  avoid  a 
forced  two-unit  shutdown  in  order  to 
perform  surveillance. 

110.  Under  Technical  Specification 
4.7.1.2,  add  c.  to  read.  "At  least  once  per 
18  months  by  verifying  that  each 
automatic  valve  properly  cycles  to  its 
proper  position  in  its  required  time 
following  receipt  of  an  automatic  pump 
start  signal."  TTiis  additional 
surveillance  requirement  ensures 
reliability  of  the  valves. 

111.  Page  3/4  7-7.  under  Technical 
Specification  3.7.3.  revised  ACTION 
statement  to  read.  "b.  With  the  RCIC 
system  otherwise  inoperable,  oparation 
.  .  ."  and  add  "a.  With  the  condensate 
transfer  pump  discharge  low  pressure 
alarm  instrumentation  inoperable, 
monitor  the  CSS.  LPCI  HPCI,  and  RCIC 
pressure  locally  at  least  once  per  24 
hours"  to  provide  an  alternate  method  of 
monitoring  and  operational  flexibility. 
112.  Page  3/4  7-8,  under  Technical 
Specification  4.7.3,  add  d.  to  read,  "In 
the  event  the  RCIC  system  is  actuated 
and  injects  water  into  the  reactor 
coolant  system,  a  Special  Report  shall 
be  prepared  and  submitted  to  the 
Commission  pursuant  to  Specification 
6.9.2  within  90  days  describing  the 
circumstances  of  the  actuation  and  the 
total  accumulated  actuation  cycles  to 
date.  The  current  value  of  the  usage 
factor  for  each  affected  injection  nozzle 
shall  be  provided  in  this  Special  Report 
whenever  its  value  exceeds  0.70."  to 
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provide  consistency  within  the  technical 
specifications. 

113.  Pages  3/4  7-9  through  3/4  7-12. 
regarding  the  inspection,  testing  and 
monitoring  of  safety-related  snubbers 
would  be  revised  to  utilize  an  approved 
alternative  acceptable  surveillance 
criteria  consistent  with  Susquehanna 
Unit  2  Technical  Specifications. 

114.  Pages  3/4  7-13  through  3/4  7-30. 
Table  3.7.4-1.  is  deleted  from  technical 
specifications  as  permitted  by  NRC 
Generic  Letter  No.  84-13.  dated  May  3. 

1984. 

115.  Page  3/4  7-36.  under  Technical 
Specification  3.7.6.2,  add  "m.  Fire  Zone 
^-298"  and  "n.  Fire  Zone  &-30A"  to  be 
consistent  with  the  design  reviews. 

116.  Page  3/4  7-38,  under  Technical 
Specification  3.7.6.3,  change  g.,  h.,  and  i.. 
to  b.,  i..  and  j.  respectively;  change  e.  to 
g.;  add  "e.  South  Cable  Chase"  and  "k. 
Room  C-412  Soffit"  to  be  consistent 
with  the  design  reviews. 

117.  Page  3/4  7-43.  at  end  of  Technical 
Specification  4.7.7.I.C.,  add  "Sample 
shall  be  selected  such  that  each 
penetration  will  be  inspected  every  15 
years."  to  be  consistent  with  NRC 
requirements  ensuring  proper  selection 
of  samples. 

118.  Page  3/4  8-4,  in  Technical 
Specification  4.8.1.1.2.d..  change 
beginning  to  read,-"At  least  once  per  18 
months  by:"  to  avoid  a  forced  two-unit 
shutdown  in  order  to  perform 
surveillance. 

119.  Page  3/4  8-4,  delete  Technical 
Specification  4.8.1.1.2.d.6.  This  change  is 
consistent  with  the  guidance  provided  in 
NRC  Generic  Letter  83-30. 

120.  Pages  3/4  8-5,  and  3/4  8-6,  under 
Technical  Specification  4.8.1.1.2.d., 
renumber  paragraphs  7.,  8.,  9.,  10.,  and 
11.  as  paragraphs  6.,  7.,  8.,  9.,  and  10., 
respectively.  This  is  an  administrative 
change  to  correct  the  numbering  in  order 
to  reflect  a  deletion. 

121.  Page  3/4  8-6,  delete  Technical 
Specification  4.8.1.1.2.d.l2  to  meet  the 
intent  of  the  NRC  requirements.  These 
requirements  are  covered  by  other 
Technical  Specifications. 

122.  Page  3/4  8-6,  under  Technical 
Specification  4.8.1.1.2.d.,  renumber 
paragraphs  13.,  14.,  and  15.  as 
paragraphs  11.,  12.,  and  13.,  respectively. 
To  correct  numbering  to  reflect  technical 
specification  changes. 

123.  Page  3/4  8-6,  in  Technical 
Specification  4.8.1. 1.2.e.,  change  to  read, 
".  .  .  at  least  600  rpm  in  less  than  or 
equal  to  10  seconds."  to  correct  a 
typographical  error. 

124.  Page  3/4  8-8,  replace  Table 
4.8.1.1.2-2  with  revised  table  to  correct 
typographical  errors  and  list  timers  in 
sequential  order  by  time  setting.  Unit  2 
loading  timers  have  been  added  to  the 


ciurent  table  of  Unit  1  timers  to  ensure 
Unit  2  activities  will  not  affect  Unit  1 
operation. 

125.  Page  3/4  8-11.  in  Technical 
Specification  4.8.2.1.8.2..  change  to  read, 
"There  is  correct  breaker  alignment  to 
the  battery  chargers,  and  total  battery 
terminal  .  .  ."  to  check  circuit  breaker 
alignment  to  the  battery  charges  to 
better  verify  OPERABILTTY. 

126.  Page  3/4  8-12,  in  Technical 
Specification  4.8.2.1.d..  change  beginning 
to  read,  "At  least  once  per  18  months  by 
verifying  that  either."  The  change  is  a 
clarification  of  intent  since  shutdown  is 
not  a  necessary  condition  to  perform  the 
surveillance. 

127.  Page  3/4  8-13,  in  Technical 
Specification  4.8.2.1.e..  change  beginning 
to  read,  "At  least  once  per  60  months  by 
verifying  .  .  ."  The  change  is  a 
clarification  of  intent  since  shutdown  is 
not  a  necessary  condition  to  perform  the 
surveillance. 

128.  Page  3/4  8-17.  in  Technical 
Specification  3.8.3.1  .a.  under  l.c)  and 
2.C).  change  "1B219"  and  "1B229" 
respectively,  to  read.  "1B219*"  and 
"1B229*"  and  add  footnote  to  read, 
"*The  associated  swing  bus  automatic 
transfer  switch  shall  be  OPERABLE."  by 
providing  reference  to  the  swing  bus 
automatic  transfer  switch  in  the  LCO 
provides  an  additional  control. 

129.  Page  3/4  8-18,  new  top  of  page, 
delete  words  "ACTION:  (Continued)"  to 
provide  consistency  with  the  charge 
proposed  in  number  128. 

130.  Page  3/4  8-18,  under  ACTION, 
add  c.  to  read,  "With  an  A.C.  power 
distribution  system  swing  bus  transfer 
switch  inoperable,  restore  the 
inoperable  bus  transfer  switch  to 
OPERABLE  status  within  7  days,  or  be 
in  at  least  HOT  SHUTDOWN  within  the 
next  12  hours  and  in  COLD 
SHUTDOWN  within  the  following  24 
hours."  This  change  provides  an 
appropriate  action  statement  to  support 
the  proposed  change  in  number  128. 

131.  Page  3/4  8-18,  redesignate 
Technical  Specification  4.8.3.1  as 
Technical  Specification  4.8.3.1.1  to 
achieve  consistency  within  the  technical 
specifications. 

132.  Page  3/4  8-18,  add  Technical 
Specification  4.8.3.1.2  to  read,  "The  A.C. 
power  distribution  system  swing  bus 
automatic  transfer  switches  shall  be 
demonstrated  OPERABLE  at  least  once 
per  31  days  by  actuating  the  load  test 
switch  or  by  disconnecting  the  normal 
power  source  to  the  transfer  switch  and 
verifying  that  swing  bus  automatic 
transfer  is  accomplished."  to  provide 
consistency  with  the  proposed  change  in 
number  128. 

133.  Page  3/4  8-19,  under  Technical 
Specification  3.8.3.2.a.l.c).  change 


"1B219"  to  read  "1B219*"  and  add  the 
associated  footnote  to  read,  "*  The 
associated  swing  bus  automatic  transfer 
switch  shall  be  OPERABLE  if  LPCl 
pumps  A  and  C  alone  are  fulfilling  the 
requirements  of  Specification  3.5.2."  to 
provide  consistency  with  the  proposed 
change  in  number  128. 

134.  Page  3/4  8-19,  under  Technical 
Specification  3.8.3.2.a.2.c),  change 
"1B229"  to  read  •1B229**"  and  add  the 
associated  footnote  to  read.  "**  The 
associated  swing  bus  automatic  transfer 
switch  shall  be  OPERABLE  if  LPCl 
pumps  B  and  D  alone  are  fulfilling  the 
requirements  of  Specification  3.5.2."  to 
provide  consistency  with  the  proposed 
change  in  number  128. 

135.  Page  3/4  8-23,  redesignated 
Technical  Specification  4.8.4.1.a.2.  as 
Technical  Specification  4.8.4.1.a.2.a.  and 
change  end  of  paragraph  to  read  ".  .  . 
type  have  been  functionally  tested,  or" 
to  provide  consistency  with  the 
proposed  change  in  number  128. 

136.  Page  3/4  8-23,  under  Technical 
Specification  4.8.4.1. a.2.,  add  b.  to  read, 
"By  replacing  100%  of  all  required 
fuses."  to  provide  an  option  to 
representative  sample  testing. 

137.  Page  3/4  8-28.  under  Technical 
Specification  3.8.4.2  designate  the 
current  ACTION  statement  as  a.  to 
provide  proper  identification  as  an 
additional  action  statement  is  being 
added. 

138.  Page  3/4  8-28,  under  ACTION, 
add  b.  to  read,  "The  provisions  of 
Specification  3.0.4  are  not  applicable." 
to  clarify  that  reactor  start-up  need  not 
be  restricted  when  administrative 
controls  in  accordance  with  action 
statements  are  taken  for  an  inoperable 
thermal  overland  bypass  circuit. 

139.  Page  3/4  8-33,  change  Technical 
Specification  4.8.4.3.a.  to  read,  "By 
performance  of  a  CHANNEL 
FUNCTIONAL  TEST  each  time  the  plant 
is  in  COLD  SHUTDOWN  for  a  period  of 
more  than  24  hours,  unless  performed 
within  the  previous  6  months."  Delete 
reference  to  footnote  *  and  delete 
footnote  *  to  provide  more  flexibility  in 
test  frequency  and  avoid  a  forced  cold 
shutdown  condition  to  perform  the 
subject  testing. 

140.  Page  3/4  9-4.  change  Technical 
Specification  4.9.2.C.  to  read,  ".  .  .  count 
rate  is  at  least  0.7  cps:  ***"  and  revise 
footnote  ***  to  read.  "Provided  the 
signal-to-noise  ratio  is  (greater  than  or 
equal  to)  2;  otherwise,  3  cps."  The 
present  technical  specification  refers  to 
initial  loading  and  startup.  This  change 
will  provide  setpoints  consistent  with 
NRC  generic  resolution. 

141.  Page  3/4  9-7,  change  footnote  *  to 
read,  "Except  movement  of  control  rods 
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with  th^ir  normal  drive  system." 
Deleting  the  words  "incore 
instrunKntation"  normal  movement  of 
SRNf s.KRMs.  TIPs  or  special  movable 
detectob  is  not  considered  a  core 
alteration. 

142.  ^age  3/4  9-8.  change  Technical 
Specification  4.9.6.1.b.  to  read.  ".  .  . 
grappel  hook  to  (greater  than  or  equal 
to)  8  feit  below  .  .  ."  This  change 
removeJB  the  symbol  for  greater  than 
replaces  it  with  the  words  in  parenthesis 
above.  This  is  a  clarification  of  intent. 

143.  f  age  3/4  10-1.  change  Technical 
Specification  3.10.1  to  read.  'The 
provisions  of  Specification  3.4.2,  3.6.1.1. 
3.6.1.3.  pnd  3.9.1,  function  8  of 
Specifitation  3.3.7.5.  and  Table  1.2  may 
.  .  ."  The  additional  words  cover  the 
hydrogen  and  oxygen  analyses  on  the 
Accidefit  Monitoring  Instrumentation 
section^  containment  atmosphere 
sampli^  need  not  be  required  if 
contairtment  integrity  is  not  required. 

144.  f  age  3/4 11-19.  redesignate 
Technital  Specification  4.11.2.8  as 
Technical  Specification  4.11.2.8.1  to 
proper^f  identify  the  specific  Technical 
Specifitation  as  an  additional  Technical 
Specifitation  is  being  added. 

145.  ^age  3/4  11-19.  add  Technical 
Specifitation  4.11.2.8.2  to  read.  "Prior  to 
use  of  Uie  purge  system  through  the 
standb  i  gas  treatment  system  assure 
that: 

a.  Bc(th  standby  gas  treatment  system 
trains  f  re  OPERABLE  whenever  the 
purge  System  is  in  use.  and 

b.  Whenever  the  purge  system  is  in 
use  duiing  OPERATIONAL 
CONDITION  1  or  2  or  3.  only  one  of  the 
standb^'  gas  treatment  system  trains 
may  b3  used." 

Thisjchange  is  consistent  with  the 
present  NRC  concerns. 

146.  Page  3/4  12-3.  under  the  Sampling 
and  Collection  Frequency  column,  for 
Exposure  Pathway  2..  add  reference  to 
note  c.  This  change  corrects  a 
typographical  omission. 

147.  Page  3/4  12-5.  under  the  Sampling 
and  Collection  Frequency  column,  for 
Exposiire  Pathway  4.c.,  add  reference  to 
note  j.  This  change  corrects  a 
typographical  omission. 

148.  Page  3/4  12-10.  under  the  Milk 
columiJ,  change  "15"  to  read  "60"  for 
Ba-14q  and  add  "15"  for  La-140.  This  is 
an  adiiinistrative  change  to  correct  a 
typographical  error. 

149.  Page  5-1,  change  Technical 
Specification  5.2.3  to  read,  "The 
secondary  containment  consists  of  the 
Unit  1  $nd  Unit  2  Reactor  Buildings,  the 
Reacted- .  .  ."  and  "...  a  minimum  free 
volurad  of  5.755.600  cubic  feet."  At  the 
Susqu<  hanna  site,  reactor  operation  and 
contro  is  accomplished  in  a  dual  type 
contro  room  where  controls  and  reactor 


operators  for  each  unit  are  located.  The 
plant  design  for  both  units  is  generally 
identical  with  some  minor  differences  as 
described  in  the  Final  Safety  Analysis 
Report  for  Susquehaima.  Consequently, 
consistency  and  uniformity  between 
Unit  1  and  Unit  2  Technical 
Specifications  will  minimize  the 
potential  for  confusion  and  Technical 
Specification  violation,  and  allow  a 
consistent  basis  for  operating, 
maintenance  and  surveillance 
procedures  for  both  units.  This  is  an 
administrative  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  TTie  examples  of  actions 
involving  no  significant  hazards 
consideration  include:  (i)  A  purely 
administrative  change  to  the  Technical 
Specifications  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  errors  or  clarification;  (ii)  a 
change  that  constitutes  an  additional 
limitation  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  (vi)  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method;  and  (vii)  a  change  to 
make  a  hcense  conform  to  changes  in 
the  regulations,  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

The  changes  proposed  in  the 
application  for  amendment  are 
encompassed  by  these  examples  in  the 
following  ways: 

(1)  The  following  proposed  changes  in 
the  Technical  Specification  are  for 
typing  errors,  correcting  notation, 
updating  the  index  (Table  of  Contents), 
minor  changes  to  add  clarity, 
maintaining  consistency  between 
technical  specifications,  and  updating  to 
reflect  two  unit  operation,  and  are 
encompassed  by  the  Commission's 
example  (i)  of  actions  not  likely  to 
involve  significant  hazards 
considerations:  (items  are  enumerated 
as  above)  Items  1,  2,  3,  5,  8,  9, 11, 10, 12, 
13, 14, 18, 19.  20.  23,  24.  25,  28.  29.  31.  32. 
34.  35.  37,  38,  41.  42.  57.  64.  66.  68.  69.  70. 
71.  75.  81.  82.  84.  85.  86.  87.  88.  89.  94.  95. 


96.  97.  98.  99. 100. 101. 102. 103. 105. 106, 
107, 109, 113, 114, 118, 120, 122, 123, 124, 
126, 127, 129, 131, 135, 137, 138, 139, 142. 
143. 144, 146, 147, 148,  and  149. 

(2)  The  following  proposed  changes  in 
the  Technical  Specifications  are 
requirements  more  conservative  than 
the  present  Unit  1  requirements  and  are 
encompassed  by  the  Commission's 
example  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
considerations:  Items  6,  7, 15, 16, 17,  21, 
22,  28,  27,  30,  33,  36,  39,  40,  43,  44.  45.  46, 
47,  48.  49.  50.  51,  52.  53.  54,  55,  56,  58,  59, 
60,  61,  62,  63,  67,  77,  78.  79.  80,  90,  91.  92. 
93. 104. 108, 110,  111,  112, 115, 116, 117, 
119, 124, 125, 128, 130, 132, 133. 134, 138, 
140, 141,  and  145. 

(3)  The  following  is  a  proposed  change 
which  may  reduce  in  some  way  the 
safety  margin  but  clearly  is  within  the 
acceptable  criteria  in  the  Standard 
Review  Plan  and  is  encompassed  by  the 
Commission's  example  (vi)  of  actions 
not  likely  to  involve  significant  hazards 
consideration:  Item  65. 

(4)  The  following  proposed  changes  in 
the  Technical  Specifications  are  changes 
to  make  the  license  conform  to  changes 
in  the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operation  clearly  in  keeping  with 
the  regulations  so  that  these  changes  fall 
within  the  Commission's  example  (vii) 
of  actions  not  likely  to  involve 
significant  hazards  considerations: 
Items  72,  73.  74,  76, 114,  and  119. 

The  Conmiission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  determined  that  the 
proposed  amendment  Item  4  will  not: 

(1)  Involve  a  significant  increase  in 
the  possibility  or  consequences  of  an 
accident  previously  evaluated  because 
the  time  taken  to  determine 
SHUTDOWN  MARGIN  does  not  form 
the  basis  for  any  safety  analysis 
described  in  FSAR  Chapter  15.  It  is  a 
nuclear  design  parameter  which  is  a 
measure  used  to  ensure  that  the  reactor 
can  be  made  subcritical  from  any 
operating  condition,  including  reactivity 
transients  during  postulated  accidents. 
For  this  reason,  it  is  important  that  it  be 
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termined  in  a  timely  manner,  but  also 
thin  an  achievable  time  frame, 
lerefore.  this  change,  which  proposes 
nore  realistic  minimum  achievable 
ne  frame  meets  the  staff  objective 
ithout  affecting  exisUng  safety 
lalyses. 

(2)  Create  the  possibility  of  a  new  or 
flerent  kind  of  accident  from  any 
•cident  previously  evaluated  because 
is  issue  relates  to  an  operator  action 
hich  is  not  considered  to  be  significant 
J  long  as  it  is  performed  in  a 
•asonable  time  frame.  Therefore,  as 
!ng  as  this  condition  is  met.  no  new 
ccident  situation  is  postulated. 

(3)  Involve  a  significant  reduction  in 
le  margin  of  safety  because  the 
icrease  in  time  for  operator  action  is 
easonable  and  meets  the  objective  and 
ntent  of  the  provision. 

Item  No.  83  will  not: 

(1)  Involve  a  significant  increase  in 
he  possibility  or  consequences  of  an 
iccident  previously  evaluated  because 
he  purpose  of  this  ACTION  statement 
J  to  limit  the  possibihty  of  an 
inmonitored  release  through  the  Stand- 
)y  Gas  Treatment  System.  Since  an 
iltemative  method  of  performing  this 
function  is  being  proposed,  no  safety 
analysis  is  affected. 

(2)  Create  the  possibility  of  a  new  or 
diflerent  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  required  monitoring  function  is  still 

performed.  .     , 

3)  Involve  a  significant  reducton  in  the 
margin  of  safety  because  the  required 
function  is  being  performed  in  a  time 
frame  consistent  with  what  is  required 
for  other  radiological  effluent 
instrumentation  where  grab  sampling  is 

permitted. 
Item  No.  121  will  not: 

1)  Involve  a  significant  increase  m  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  safety  analyses  in  the  FSAR  assume 
the  diesel  generators  start  writhin  10 
seconds.  The  subsequent  four  starts 
required  by  this  surveillance  are  not 
necessary  to  meet  the  existing  analysis. 
The  first  10-second  start  is  achieved  by 
performance  of  other  existing 
surveillances,  e.g..  4.8.1.1.2.a.4  and 

481 1.2. a. 7. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  analytical 
requirements  of  this  specification  are 
already  addressed  by  existing 
surveillance  requirements. 

3)  Involve  a  significant  reduction  m 
the  margin  of  safety  because  the  intent 
of  the  test  is  met  by  achieving  a  10- 
second  start.  The  existing  technical 
specification  requirement  addresses 


design  reliability  criterion,  i.e.  verifying 
air  accumulator  capacity.  This  function 
is  already  addressed  by  technical 
specification  4.8.1.1.2.8.7,  which  requires 
air  receiver  pressure  verification. 
Item  No.  139  will  not: 
1)  Involve  a  significant  increase  m  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  purpose  of  the  proposed  change  is  to 
provide  a  more  flexible  text  frequency 
that  eliminates  having  to  go  into  a 
forced  cold  shutdown  condition  to 
perform  the  subject  testing.  Therefore, 
no  requirements  that  form  the  basis  for 
any  existing  safety  analysis  have  been 

altered.  ,  , 

2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  subject  change  does  not  affect  any 
plant  design  function  as  described  in  the 

3)  Involve  a  significant  reduction  in 
margin  of  safety  because  there  will  be  a 
reduction  in  testing  while  the  unit  is  in  a 
degraded  (LCO)  condition.  This 
balances  out  the  possibihty  of  longer 
periods  between  tests. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exists,  or  has  determined  on  a  case  by 
case  basis  that  no  significant  hazards 
consideration  exists  the  staff  has  made 
a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 


Pennsylvania  Power  h  Light  Company. 
Docket  No.  50-387  Susquehanna  Steam 
Electric  Station.  Unit  1.  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request- 
September  7, 1984. 

Description  of  amendment  request: 
The  purpose  of  the  proposed 
amendment  request  is  to  change 
Technical  Specification  4.8.4.1. a  by  the 
addition  of  paragraph  3  to  read. 
"Functionally  testing  each  overcurrent 
relay  Hsted  in  Table  3.8.4.1-1.  Testing  of 
these  relays  shall  consist  of  injecting  a 
current  in  excess  of  120%  of  the  nommal 
relay  initiation  current  and  measuring 
the  response  time.  The  measured 
response  time  shall  be  within  ±10%  of 
the  specified  value."  Additionally. 


Technical  Specification  Table  3.8.4.1-1 
would  be  modified  by  the  addition  of 
section  c  listing  the  reactor  recirculaUon 
pump  circuit  breaker  overcurrent  relays 
with  their  associated  specification 
valves.  The  proposed  change  supports 
modifications  involving  the  installation 
of  overcurrent  relays  on  each  reactor 
recirculation  pump  circuit  breaker  in 
order  to  provide  redundant  overcurrent 
protection  for  the  primary  containment 
penetration  conductor. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated 
September  7, 1984,  stated  that  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  equipment  being 
installed  is  seismically  and 
environmentally  quaUfied  for  its  service 
location,  and  will  not  adversely  affect 
existing  equipment.  The  time  delay  trip 
for  the  overcurrent  relay  was  chosen 
such  that  it  will  not  interfere  with  tlie 
anticipated  transient  without  scram 
(ATWS)  trip  of  the  breakers.  The 
existing  analysis  takes  credit  for  core 
flow  resulting  from  the  coastdown  of  the 
combined  inertia  of  the  recirculation 
pump  and  the  motor-generator  (MG)  set 
until  the  breakers  trip  on  ATWS.  For  a 
small  break  loss  of  coolant  accident,  the 
ATWS  trip  occurs  at  40  seconds.  The 
overcurrent  relay  trip  time  is  80  seconds 
to  ensure  that  the  relays  will  not  operate 
and  decouple  the  inertias  of  the  pump 
and  the  MG  set.  The  Ucensee  states  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fttim  any  accident  previously 
evaluated  because  the  time  delay  trip 
for  the  overcurrent  relay  was  chosen  so 
that  the  Final  Safety  Analysis  Report 
analyses  remain  unaffected.  The 
licensee  also  stated  that  the  proposed 
changes  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  ATWS  and  End-of-Cycle  recircu- 
lation pump  trip  technical  specifications 
are  unaffected  by  this  change.  The 
licensee  states  the  modification 
enhances  safety  by  providing  redundant 
overcurrent  protection.  The  staff  agrees 
with  the  Ucensee's  evaluation  in  this 
regard,  and  accordingly,  the  NRC  staff 
proposes  to  find  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  * 
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Trowbridg«.  1800  M  Street.  N.W.. 
VVashingto^.  DC.  20036. 
NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Statioa,  Unit  1,  Luzerne  County, 
Pennsylvai^ 

Date  of  apiendment  request 
September  24. 1984. 

Description  of  amendment  request 
The  purpos^  of  the  proposed 
amendment  is  to  change  Technical 
Specificatiqn  Table  3.3.7.1-1  to  reflect 
the  installation  of  a  pennanent  radiation 
monitoring  system  in  the  new  fuel 
storage  vai|]t  and  spend  fuel  storage 
pool  areas  Ipecifically.  for  items  2.a.  (1) 
and  2.a.  (2]  pe  "Minimimi  Channels 
Operable"  would  be  changed  from  "1" 
to  "2".  and  for  item  2.a.  (1)  the 
"Measurenient  Range"  would  be 
(hanged  triAn  '  10  -  to  10'  mR  hr"  to 
read  "in   '  Ik)  10' mR'hr.' 

Basis  fonProposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
signiRcant  lazards  consideration 
standard  b}  providing  certain  examples 
(48  FR  14870).  One  of  the  examples  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration,  example  (ii). 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
changes  to  increase  the  "Minimum 
Channels  0|}erable"  from  1  to  2  for 
Items  2.a.l]iand  2.a.2]  in  Technical 
Specificatiaki  Table  3.3.7.1-1  are  changes 
which  constitute  an  additional 
hmitation.  restriction  or  control  not 
presently  included  in  the  technical 
speciflcatio|is.  and  therefore,  the  NRC 
staff  propoales  to  find  that  these  changes 
do  not  involve  a  significant  hazards 
consideration.  The  licensee  in  his  letter 
dated  Septefnber  24, 1964,  stated  that 
the  change  ki  "Measurement  Range"  for 
item  2.a.l)  in  Technical  Specification 
Table  3.3.7.1-1  is  a  change  which  is 
consistent  %|ith  the  detection 
requirement*  specified  in  10  CFR  70.24. 
The  measure  range  of  the  radiation 
monitor  is  for  indication  and  is  not 
taken  for  erf  dit  in  any  accident  analysis. 
This  change;  clearly  does  not  (1)  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  eivaluated,  (2]  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fropi  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in$  margin  of  safety. 
Therefore,  tl^e  NRC  staff  proposes  to 
find  that  the'  change  in  Measurement 
Range  clearly  involves  no  signiRcant 
hazards  consideration. 


Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request  October 
31,1984 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  is  to  change  Technical 
Specification  Tables  a)  3.3.7.5-1  and 
4.3.7.5-1  "Accident  Monitoring 
Instrumentation"  to  reflect  the  addition 
of  the  ex-core  neutron  flux  monitor 
instrumentation  b)  3.6.3-1  to  reflect  the 
addition  of  an  excess  flow  check  valve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48FR14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  signiRcant  hazards  consideration, 
example  (ii)  which  states:  "A  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  speciRcations; 
for  example  a  more  stringent 
surveillance  requirement."  The  proposed 
changes  to  Tables  3.3.7.5-1  and  4.3.7.5-1 
to  increase  neutron  flux  monitoring 
instrumentation  and  proposed  changes 
to  Table  3.6.3-1  to  add  an  excess  flow 
check  valve  are  clearly  changes  which 
constitute  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  speciRcations, 
and  therefore,  the  NRC  staff  proposes  to 
Rnd  that  these  changes  do  not  involve  a 
signiRcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilked-Darre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  N.W.. 
Washington,  D.C.  20036. 
NRC  Branch  Chief:  A.  Schwencer. 


Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzeme  County, 
Pennsylvania 

.  Date  of  amendment  request 
September  6, 1984. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  is  to  revise  Susquehanna 
Unit  1  and  Unit  2  Technical 
SpeciRcations  to  1]  add  an  additional 
rod  block  monitor  (RBM)  setpoint  of 
108%,  creating  a  dual  RBM  setpoint  to 
allow  additional  operating  flexibility 
within  the  power  flow  map,  2)  change 
the  labels  associated  with  Figures  3.2.3- 
1  and  redesignate  as  Figure  3.2.3-la  and 
3)  add  Figure  3.2.3-lb.  In  addition,  the 
proposed  change  revises  Susquehanna 
Unit  1  Technical  SpeciRcations  to 
update  Figure  3.2.3.-1  as  a  result  of 
actual  startup  test  data  relating  to 
recirculation  piunp  coastdown. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated 
September  6. 1984,  stated  that  the 
proposed  dual  RBM  setpoint  technical 
speciRcation  does  not  involve  a 
signiRcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  with  use  of  the 
second  RBM  setpoint  at  108%,  a 
correspinding  increase  in  the  Critical 
Power  Ration  (CPR)  margin  is  made  to 
assure  adequate  margin  to  the  Minimum 
Critical  Power  Ratio  (MCPR)  Safety 
Limit.  The  licensee  stated  that  the  dual 
RBM  setpoint  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  change  does  not  change 
hardware  design  and  the  relaxed  RBM 
setpoint  is  offset  by  an  increase  in  the 
CPR  margin.  The  licensee  also  stated 
that  the  dual  RBM  setpoint  does  not 
result  in  a  signiRcant  reduction  in  a 
margin  of  safety  because  the  existing 
MCPR  Safety  Limit  remains  in  effect 
with  the  addition  of  the  record  RBM 
setpoint  due  to  a  corresponding  increase 
in  the  CPR  margin  with  the  relaxed  RBM 
setpoint  The  staff  agrees  with  the 
licensee's  evaluation  in  this  regard,  and 
accordingly  proposes  to  find  the 
proposed  change  for  dual  RBM  set- 
points  involve  no  significant  hazards 
consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  signiRcant  hazards  consideration 
standards  by  providing  certain 
examples.  Examples  of  actions  not  likely 
to  involve  signiRcant  hazards 
considerations  include  example  (ij,  a 
purely  administrative  change  to 
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technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature,  and  example  (ii),  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications.  The  NRC  staff  proposes 
to  find  that  the  proposed  changes  to 
Figure  3.2.3-1  as  a  result  of  recirculation 
pump  coastdown  test  data  is  within 
example  (ii)  since  the  change  results  in  a 
more  restrictive  MCPR  limits,  and 
therefore,  does  not  involve  a  significant 
hazards  consideration.  The  NRC  staff 
proposes  to  find  the  proposed  labeling 
changes  to  Figure  3.2.3-1  are  within 
example  (i),  as  a  change  in 
nomenclature  for  greater  clarity,  and 
therefore,  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street,  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-387  and  50-^388, 
Susquehanna  Steam  Electric  Station. 
Units  1  and  2.  Luzente  County, 
Pennsylvania 

Date  of  amendment  request: 
September  19, 1984. 

Description  cf  amendment  request: 
The  purpose  of  the  proposed 
amendment  request  is  to  change 
Susquehanna  Unit  1  and  Unit  2 
Technical  Specification  Table  3.8.4.2-1 
"by  revising  the  list  of  motor-operated 
valves  in  the  Emergency  Service  Water 
(ESW)  system  to  support  the  corrective 
action  described  in  the  licensee's  final 
report  dated  September  22. 1983, 
regarding  a  deficiency  involving  water 
hammer  in  the  ESW  system. 
Specifically,  ESW  valves  HV-08693A 
and  B  would  be  added  to  Technical 
Specification  Table  3.8.4.2-1  for  Unit  1 
and  Unit  2.  Additionally,  in  the  Unit  2 
Technical  Specifications  ESW  pump 
discharge  valves  HV-01101  A.  B,  C  and 
D  would  be  deleted  from  Technical 
Specification  Table  3.8.4.2-1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated 
September  19. 1984,  stated  the  deletion 
of  ESW  valves  HV-01101  A,  B,  C  and  D 
from  Table  3.8.4.2-1  of  the  Unit  2 
Technical  Specifications  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated  because 
these  valves  with  removal  of  the  motor 
operators  and  installation  of  manual 
operators,  will  be  locked  open  and  are 
not  required  to  change  position  in  order 
for  the  ESW  loop  to  function  properly. 
The  licensee  stated  that  this  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  original  design  of  the  ESW  pump 
discharge  valves  required  manual 
operators.  The  design  was  changed  to 
motor-operated  valves  as  an  interim  fix 
to  the  water  hanmier  deficiency  under 
the  provisions  of  10  CFR  50.59.  This 
change  returns  these  valves  to  their 
original  design  configuration.  The 
licensee  also  stated  that  this  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the 
proposed  changes  will  mitigate  water 
hammer  in  the  ESW  system  and 
therefore  improve  the  margin  of  safety. 
The  staff  agrees  with  the  licensee's 
evaluation  in  this  regard,  and 
accordingly,  the  NRC  staff  proposes  to 
find  that  this  change  involves  no 
significant  hazards  consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  action  not  likely  to  involve 
a  significant  hazards  consideration, 
example  (ii).  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  change  to  add  ESW  valves  HV- 
08693  A  and  B  to  Table  3.8.4.2-1  for 
Units  1  and  2  is  a  change  which 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications, 
and  therefore,  the  NRC  staff  proposes  to 
find  that  this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387  and  50-388. 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request 
September  19, 1984. 

Description  of  amendment  request- 
The  piupose  of  the  proposed 


amendment  is  to  revise  Technical 
Specification  4.6.1.7  to  support 
relocation  of  temperature  elements  used 
to  monitor  drywell  atmosphere 
temperature  in  the  area  of  the 
recirculation  pumps.  Specifically,  part 
"c"  would  be  modified  to  read  "737'  " 
under  the  "Elevation"  column  and  "150". 
300*"  under  the  "Azimuth"  column  to 
support  relocation  of  the  temperatiu^ 
elements  in  order  to  obtain  a  more 
representative  measurement  of 
temperatiu-e  in  the  recirculation  pump 
area.  The  "Azimuth"  column  of  part  "d" 
would  be  revised  to  read,  "270*,  85*" 
instead  of  "60',  85"."  The  change  is  an 
editorial  correction. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated 
September  19, 1984,  stated  that  the 
chemges  to  the  Technical  Specification 
4.6.I.7.C.  do  n^t  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluate,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the 
temperature  elements  are  neither  safety- 
related  nor  Class  IE,  and  the  change 
does  not  effect  any  existing  safety- 
related  system.  The  NRC  staff  agrees 
with  the  licensee's  evaluation  in  this 
regard,  and  accordingly,  the  NRC  staff 
proposes  to  find  the  proposed  changes 
to  Technical  Specification  4.6.1.7.C 
involve  no  significant  hazards 
consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  die 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration, 
example  (i).  a  purely  administrative 
change  to  techiiical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  change 
to  Technical  Specification  4.6.1. 7.d  is  an 
editorial  correction  to  the  currenUy 
listed  element  on  elevation  711'  where 
the  azimuth  was  inadvertently  reversed 
with  the  element  elvation  711'  under 
Technical  Specification  4.6.I.7.C.  The 
NRC  staff  proposes  to  find  the  change  to 
Technical  Specification  4.6.1.7.d  is 
purely  administrative  and  therefore  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
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Franklin  Street  Wilkes-Barre. 
Penn8|lvania  18701. 

Attotney  for  licensee:  Jay  Silberg. 
Eaquire.  Shaw,  Pittman.  Potts  * 
Trowbridge.  1800  M  Street,  NW., 
Washitigton.  D.C.  2003& 

NRG  Branch  Chief:  A.  Schwencer. 

Pcnnaf  Ivania  Power  ft  Light  Company, 
Docket  No.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzame  County, 
Pennsylvania 

Data  of  amendment  request 
September  19. 1984. 

Desaription  of  amendment  request- 
The  ptfpose  of  the  proposed 
amendment  request  is  to  change 
Susquehanna  Unit  1  and  Unit  2 
Technical  Specifications  4.6.5.3  and  4.7.2 
regarding  HEPA  Rlters  and  charcoal    ' 
adsorber  units  to  incorporate 
clarifiaBtions  discussed  in  NRG  Generic 
Letter  No.  83-13.  dated  March  2, 1983. 
The  clarification  to  the  Technical 
Specifitiations  were  provid  ed  to  clearly 
reflect  the  required  relationship  between 
the  guidance  in  Regulatory  Guide  1.52, 
Revision  2.  and  ANSI  N510-1975;  the 
testing  requirements  of  the  HEPA  filters 
and  charcoal  adsorber  units:  and  the 
NRC  8l|aff  assumptions  used  in  its  safety 
evaluations  for  the  ESF  atmospheric 
cleanup  systems. 

BasJt  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Cuimnission  has  provided  guidance 
concerting  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
signinrant  hazards  considerations, 
exampE  fi],  is  a  purely  administrative 
changejto  technical  specifications:  for 
exampip,  a  change  to  achieve 
consi<<'tncy  throughout  the  technical 
specif.oatiens,  correction  of  an  error,  or 
a  chan^  in  nomenclatiire.  The  NRC 
staff  prpposes  to  ^d  that  the  change  to 
Susquejianna  Unit  1  and  Unit  2 
TechniOal  Specification  4.6.5.3  and  4.7.2 
falls  within  the  Commission's  example 
(i)  and  does  not  involve  a  significant 
hazard^  consideration  because  the 
change  ias  discussed  in  NUC  Generic 
Letter  No.  83-13  provides  clarification  to 
the  technical  specification  to  clearly 
reflect  the  relationship  between  the 
guidanqe  in  Regulatory  Guide  1.52, 
Revi8io<i  2,  and  ANSI  N510-1975;  the 
testing  (equirements  of  the  HEPA  filters 
and  charcoal  adsorbers  units;  and  the 
NRC  staff  assumptions  used  in  its  safety 
evaluations  for  the  ESF  atmospheric 
cleanup  systems. 

Local  Public  Document  Room 
Locatioi  i;  Osterhout  Free  Library, 
Refereni »  Department,  71  South 


Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  N.W., 
Washington.  D.C  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company. 
Docket  No.  50-388  Susquehanna  Steam 
Electric  Station.  Unit  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request 
September  25, 1984,  as  amended 
November  12, 1984. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  physically 
modify  the  plant  by  adding  two  motor 
operated  valves  to  the  ESW  system 
return  lines  from  the  Unit  2  direct- 
expansion  (DX)  units.  This  physical 
plant  modification  will  be  reflected  in 
Table  3.8.4.2-1  of  the  Technical 
Specifications.  Table  3.8.4.2-1  will  show 
the  addition  of  two  motor  operated 
valves  in  the  ESW  system. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letters  dated 
September25, 1984,  and  November  12, 
1984,  stated  that  the  proposed  addition 
of  the  two  motor  operated  valves  to  the 
ESW  system  and  to  Table  3.8.4.2-1  of 
the  Technical  Specifications  do  not  1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  2]  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
proposed  modifications  do  not  affect  the 
capability  of  ESW  to  function  properly 
under  normeil  or  accident  condibons. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  is 
example  (ii) — a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stritigent  surveillance  requirement 
The  change  to  Table  3.8.4.2-1  clearly  is 
an  addition  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Therefore,  the 
NRC  staff  proposes  to  find  the  change  to 
Technical  Specification  Table  3.8.4.2-1 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department  71  South 


Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silbeig, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  N.W., 
Washington,  DC.  20036. 

NRC  Branch  Chief  A.  Schwencer. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request 
September  19, 1984. 

Description  of  amendment  request 
The  proposed  amendment  request  to  the 
Peach  Bottom  Atomic  Power  Station 
Units  2  and  3  Technical  Specifications 
(TSs)  would  add  a  surveillance 
requirement  for  the  Automatic 
Depressurization  System  (ADS)  BjTiass 
Timer  and  would  change  the  title  of  the 
"Auto  Blowdown  Timer"  to  "ADS 
Actuation  Timer"  in  order  to  correctly 
identify  the  function  of  the  timer  on 
Table  3.2.B  ("Instrumentation  That 
Initiates  or  Controls  the  Core  and 
Containment  Cooling  Systems").  These 
requests  reflect  the  NRC  approved 
modification  to  the  Peach  Bottom  ADS 
required  to  comply  with  Item  II.K.3.18 
(ADS  Actuation)  of  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  ADS  is  currently  activated 
automatically  upon  coincident  signals  of 
(1)  low  water  level  in  the  reactor,  (2) 
high  drywell  pressure,  and  (3)  low 
.  pressure  EGGS  pumps  running.  For 
transient  and  accident  events  which  do 
not  directly  produce  a  high  drywell 
signal  and  are  degraded  by  a  loss  of  all 
high  pressure  injection  systems, 
adequate  core  cooling  is  assured  by 
manual  depressurization  of  the  reactor 
followed  by  injection  from  the  low 
pressure  systems.  To  reduce  the 
dependence  on  operator  action  and  to 
satisfy  Item  II.K.3.18  of  NUREG-0737, 
the  licensee  proposed  by  letter  dated 
July  15, 1983,  to  modify  the  ADS  control 
logic  by  bypassing  the  high  drywell 
pressure  permissive  using  a  bypass 
timer  and  the  addition  of  a  manual 
inhibit  switch.  These  hardware 
modifications  were  approved  by  the 
staff  by  letters  dated  June  3, 1983,  and 
June  5, 1984.  Associated  with  the  above 
approved  modifications  was  a  request 
by  the  NRC  staff  for  a  justification  for 
the  setting  on  the  bypass  timer,  periodic 
testing  plans  for  the  timer,  and  a 
surveillance  plan  for  the  manual  switch. 
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The  licensee's  proposed  TSs  are  in 
response  to  these  requests  and  would 
add  periodic  surveillance  (testing) 
requirements  for  the  bypass  timer. 
Sorveillance  testing  of  the  manual 
switch  would  be  covered  by  the  current 
TS  requirements  for  ADS  logic  testing 
and,  therefore,  no  additional  TSs  were 
proposed  by  the  licensee. 

The  Commission  has  provided 
guidance  for  determining  whether  a 
proposed  amendment  involves  a 
significant  hazards  consideration  (48  FR 
14870).  An  example  of  an  amendment 
that  is  not  likely  to  involve  a  significant 
hazards  consideration  is  "(ii) ...  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement ". 

The  proposed  change  as  discussed 
above  fits  this  example  because  it  adds 
a  surveillance  requirement  to  the  Peach 
Bottom  TSs  which  is  presently  not  ' 
included. 

The  proposed  title  change  concerning 
the  ADS  Timer,  described  above,  also 
fits  one  of  the  examples  of  an 
amendment  not  likely  to  involve  a 
significant  hazards  consideration; 
namely,  "(i)  a  purely  administrative 
change  to  the  techical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature".  This 
proposed  title  change  from  "Auto 
Blowdown  Timer"  to  "ADS  Actuation 
Timer"  is  n  cl..'.nge  in  nomemclature 
which  is  intended  to  correctly  identify 
the  function  of  the  timer. 

Since  the  application  involves  propose 
changes  for  which  no  significant 
hazards  considerations  exist,  the  staff 
has  made  a  proposed  determination  that 
this  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  N  W., 
Washington,  D.C.  2(X)06. 

mC  Branch  Chief:  John  F.  Stoiz. 

Portland  General  Electric  Company  el. 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  amendment  request:  October 
1, 1984.  This  amendment  request 
supersedes  an  earlier  request  dated 
March  30, 1983. 

Description  of  amendment  request: 
The  amendment  would  add  new 
requirements  for  operability,  visual 


inspections  and  periodic  testing  of 
mechanical  snubbers  to  ensure  that 
these  devices  are  operable.  Snubbers 
are  attached  to  piping  and  equipment  to 
provide  restraint  during  a  seismic  or 
other  event  which  initiates  dynamic 
loads,  yet  allow  slow  motion  such  as 
that  produced  by  thermal  expansion. 
The  amendment  would  also  make  minor 
revisions  to  the  requirements  for  testing 
and  inspection  of  hydraulic  snubbers, 
such  as  including  large-capacity 
snubbers  (which  can  now  be  tested]  in 
the  functional  test  program,  and  more 
clearly  defining  the  acceptance  criteria 
for  visual  inspection  and  functional 
testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  which  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement.  The 
amendment  request,  discussed  above, 
nts  this  example.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland,  Oregon. 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Sahnon 
Street,  Portland,  Oregon  97204. 

NRC  Branch  Chief  James  R.  Miller. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 
November  2, 1984. 

Description  of  amendment  request 
The  amendment  would  delete  facility 
license  condition  2.C.(10)  relating  to  the 
U.S./lntemational  Atomic  Energy 
Agency  (IAEA)  Safeguards  program. 
Under  this  program,  the  Trojan  facility 
was  subject  to  IAEA  inspections  of 
nuclear  material  accounting  and  nuclear 
material  control.  The  amendment  would 
not  alter  ia  any  way  the  safeguards 
provisions  required  by  NRC  regulations. 

The  termination  provision  of  license 
condition  2.C.(10)  provides  that  the 
IAEA  program  be  terminated  as  of  the 
date  of  such  notice  from  the  NRC.  That 
notice  was  provided  to  the  Hcensee  in  a 


letter  dated  May  21, 1984  and 
accordingly  the  IAEA  inspection 
program  was  terminated  at  that  time. 

The  proposed  amendment  would 
delete  this  license  condition  since  it  is 
no  longer  in  effect. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  explained  above,  the  amendment 
will  delete  a  license  condition  which  is 
no  longer  in  effect.  Therefore  the 
proposed  action  is  purely  administrative 
in  nature. 

Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident,  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  the  foregoing, 
the  NRC  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland,  Oregon. 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President,  Portiand  General 
Electric  Company,  121  S.W.  Salmon 
Street  Portland,  Oregon  97204. 

NRC  Branch  Chief:  James  R.  Miller. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request  October 
9,1984. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  correct  a 
typographical  error  in  Table  3.2-7 
("Instrumentation  that  Initiates 
Recirculation  Pump  Trip")  of  Appendix 
A. 

As  the  existing  Technical 
Specifications  are  written,  this  table 
requires  that  the  instrumtnts  used  to 
detect  high  reactor  pressure  for  the 
purpose  of  initiating  a  recirculation 
pump  trip  have  a  setpoint  greater  than 
or  equal  to  1120  psig.  This  incorrectly 
establishes  a  lower  limit  for  this 
setpoint.  The  intent  of  the  recirculation 
pump  trip  is  to  provide  a  means  of 
reducing  reactor  power  and, 
consequenUy,  reactor  pressure  in  the 
event  of  a  failure-to-scram.  In  the 
General  Electric  Company  Topical 
Report  NEDO-10349,  "Analysis  of 
Anticipated  Transients  without  Scram," 
(ATWS)  dated  March  1971,  an  upper 
limit  is  established  for  the  reactor 
pressure  setpoint  for  recirculation  pump 
trip.  The  response  of  the  FitzPatrick 
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plant  t(i  a  postulated  ATWS  event  falls 
within  ;he  envelope  of  events  given  in 
this  toxical  report,  (see  FitzPatrick 
Technical  Specifications,  page  60). 
Therefire.  Table  3.2-7  should  correctly 
establish  an  upper  Hmit  for  the  reactor 
pressure  setpoint  such  that  exceeding 
this  limit  will  trip  the  recirculation 
pumps]  Accordingly,  the  trip  level 
setting  associated  with  the  reactor  high 
pressure  instrument  would  be  changed 
from  "ireater  than  or  equal  to  1120  psig" 
to  "lesrthan  or  equal  to  1120  psig." 
Basis  for  proposed  no  significant 
hazari  consideration  determination: 

The  pommission  has  made  a  proposed 
detennination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
conseauences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Clearly,  correction  of 
the  Technical  Specifications  to  establish 
an  upper  limit  for  the  reactor  high 
pressure  setpoint  for  recirculation  pump 
trip  inithe  event  of  a  failure-to-scram 
satisfies  the  above  criteria. 

Basfed  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Locpl  Public  Document  Room 
hcatibn:  Penfield  Library.  State 
University  College  of  Oswego.  Oswego, 
New  York. 

Att&mey  for  licensee:  Mr.  Charles  M. 
PrattfAssistant  General  Counsel.  Power 
Authdrity  of  the  State  of  New  York,  10 
Coluiibus  Circle.  New  York.  New  York 
looigj 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Power  Authority  of  The  State  of  New 
York,jDocket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Dale  of  amendment  request:  October 

31. 1964. 

Description  of  amendment  request: 
This  proposed  change  revises 
Specification  6.5.2  as  discussed  below. 

Th^  Safety  Review  Committee 
membership  will  be  changed  to  include 
the  nixt-to-highest  level  management  in 
the  [smclear  Generation.  Engineering  and 
Quality  Assurance  and  Reliability 
Departments.  The  Directors  of 
Mectonical.  Electrical.  Nuclear,  Civil/ 
Struc  ural,  and  Piping  and  Process  in  the 


Design  and  Analysis  Section  of  the 
Engineering  Department  will  be 
replaced  by  the  Vice  President-Design 
and  Analysis.  The  Managers  of 
Radiological  Health  and  Chemistry  and 
Operational  Analysis  and  Training  in 
the  Nuclear  Generation  Department  will 
be  replaced  by  the  Vice  President- 
Generic  Nuclear  Support.  The  Director 
of  Environmental  Programs  in  the 
Engineering  Department  will  no  longer 
be  a  member  of  the  Committee. 

The  Resident  Managers  for  the  Indian 
Point  3  and  James  A.  FitzPatrick 
facilities  will  be  included  as  voting 
members  of  the  Safety  Review 
Committee,  whereas  previously,  these 
individuals  were  non-voting  members. 
Also,  the  Consultant  to  the  Safety 
Review  Committee  will  be  included  as  a 
voting  member  of  the  Committee, 
whereas  previously,  this  individual  was 
an  alternate  voting  member. 

These  changes  in  the  Committee 
membership  reduces  the  Committee  to 
nine  (9)  voting  members. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  do  not  degrade 
the  competence  of  the  safety  review 
conunittee  and  will  assure  that  this 
aspect  of  plant  safety  management  is 
adequate.  Therefore  the  proposed         , 
amendment  clearly  involves  no 
significant  hazards  consideration, 
because  the  changes  will  not  (1)  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
"  possiblity  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Branch  Chief  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendment  request: 
December  27, 1983 

Description  of  amendment  request: 
The  proposed  amendments  request 
consists  of  three  (3)  independent  parts. 
Part  (1)  would  modify  the  Salem  Unit  1 
Technical  Specifications,  Table  3.3-1 
(Action  1)  and  Table  3.3-3  (Action  13)  to 


read  the  same  as  Salem  Unit  2  Technical 
Specifications  Tables  3.3-1  and  3.3-3. 
Part  (2)  would  correct  a  typographical 
error  in  the  Salem  Unit  2  Technical 
Specifications.  Part  (3)  would  revise  the 
response  time  requirement  for  the 
overtemperature  delta  T  reactor  trip  for 
both  Units  1  and  2  and  would  make 
them  identical. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Part  (1)  The  NRC  has  recently  added 
requirements  to  perform  periodic 
preventive  maintenance  on  the  unit's 
reactor  trip  breakers.  Following  such 
maintenance,  performance  of  necessary 
breaker  alignment  and  post  operability 
testing  is  required.  Current  Unit  1 
Technical  Specifications  allow  a  one- 
hour  time  period  to  perform  the  testing. 
An  increase  from  one  to  two  hours  for 
the  testing  time  interval  will  not 
significantly  reduce  the  margin  of  safety 
as  defined  in  the  Technical 
Specifications  bases. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  a  No  Significant 
Hazards  determination  by  providing 
examples  of  actions  not  likely  to  involve 
a  Significant  Hazards  Consideration  in 
the  Federal  Register  (48  FR 14870).  One 
of  the  examples  (vi)  relates  to  changes 
that  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  that 
may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  Standard 
Review  Plan.  These  changes  will  also 
establish  consistency  in  the  Technical 
Specifications  for  identical  equipment 
on  Salem  Units  1  and  2.  The  NRC  has 
previously  evaluated  the  safety 
significance  of  allowing  a  two  hour 
testing  time  on  Salem  Unit  No.  2  and  in 
the  Standard  Technical  Specifications 
for  Westinghouse  PWR's,  NUREG-0452, 
Rev.  3.  The  results  were  clearly  within 
all  acceptable  criteria  with  respect  to 
the  reactor  trip  system  in  the  Standard 
Review  Plan. 

On  the  basis  stated  above,  the 
Commission  proposes  to  determine  that 
the  application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Part  (2)  The  proposed  change  would 
correct  the  third  sentence  of  Section 
4.8.1.1. 2.C.7  of  the  Salem  Unit  2 
Technical  Specifications  to  read 
4.8.I.I.2.C.4.  The  proposed  correction 
will  restore  the  subject  specification  to 
its  intended  wording  and  meaning.  The 
correction  will  require,  and  be  in 
agreement  with,  the  testing  that  has 
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been  periodically  conducted  as 
originally  intended,  but  which  was 
incorrectly  numbered  in  Revision  0  of 
the  Unit  2  Technical  Specifications. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  a  No  Significant 
Hazards  determination  by  providing 
examples  of  actions  not  likely  to  involve 
a  Significant  Hazards  Consideration  in 
the  Federal  Register  (48  FR  14870).  One 
of  the  example  (i)  relates  to  a  purely 
administrative  change,  for  example  the 
correction  of  an  error.  Since  this 
proposed  change  conforms  to  this 
example,  the  Commission  proposes  to 
determine  that  the  aplication  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Part  (3)  The  proposed  change  would 
change  the  response  time  for  the  Unit  2 
overtemperature  delta  T  trip  on  Table 
3.2-2,  "Reactor  Trip  System 
Instrumentation  Response  Time"  from 
equal  to  or  less  than  2.0  seconds  to 
equal  to  or  less  than  5.0  seconds  and 
change  the  corresponding  response  time 
on  Unit  1  from  equal  to  or  less  than  6.0 
seconds  to  equal  to  or  less  than  5.0 
seconds.  This  change  is  necessary  on 
Unit  2  to  allow  the  use  of  resistance 
temperature  detectors  (RTD's)  in  the 
reactor  coolant  system  that  meet  the 
environmental  quahfication  criteria  of 
Regulatory  Guide  1.97.  The  RTDs  that 
meet  the  requirements  of  Regulatory 
Guide  1.97  have  longer  response  times 
than  the  previously  installed 
(unqualified)  detectors.  This  causes  the 
overall  response  of  the  overtemperature 
delta  T  to  exceed  the  Unit  2  technical 
specification  response  time 
requirements  of  equal  to  or  less  than  2.0 
seconds.  This  requirement  on  Unit  No.  1 
is  presently  equal  to  or  less  than  6.0 
seconds  for  the  same  (identical) 
equipment  and  is  proposed  to  be 
changed  on  that  Unit  in  the  interest  of 
conservatism  and  continuity  in  the 
technical  specification. 

The  time  delay  to  trip  assumed  in  the 
accident  analyses  for  Salem  Units  1  and 
2  overtemperature  delta  T  is  shown  in 
Table  15.1-3  of  the  Salem  FSAR  as  6.0 
seconds  total  time  delay.  The  proposed 
5.0  seconds  response  time  will  provide  a 
conservative  limit  relative  to  the 
accident  analysis  of  the  FSAR  and  will, 
at  the  same  time,  provide  sufficient 
latitude  to  allow  the  use  of  presently 
available,  environmentally  qualified, 
RTD's.  The  operation  of  both  Salem 
Units,  as  a  result  of  this  change,  will 
remain  within  previously  analysed 
bounds  and  clearly  within  all  acceptable 
criteria  with  respect  to  the  reactor  trip 
system  in  the  Standard  Review  Plan. 

The  Commission  has  provided 
guidance  concerning  the  application  of 


the  standards  for  a  No  Significant 
Hazards  determination  hy  providing 
examples  of  actions  not  likely  to  involve 
a  Significant  Hazards  Consideration  in 
the  Federal  Register  (43  FR  14870).  One 
of  the  examples  (vi)  relates  to  changes 
that  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  that 
may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  Standard 
Review  Plan.  These  changes  will  also 
establish  consistency  in  the  Technical 
Specifications  for  identical  equipment 
on  Salem  Units  1  and  2.  Since  this 
proposed  change  conforms  to  this 
example,  the  Commission  proposes  to 
determine  that  the  application  for 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Unit  No.  2, 
Salem  County,  New  jersey 

Date  of  amendment  request: 
September  29, 1983. 

Description  of  amendment  request 
The  original  basis  for  the  NRC's 
requiring  installation  of  the  upper 
inspection  ports  was  concerned  with  the 
early  detection  of  the  denting 
phenomenon  and  associated  tube 
support  plate  deformation.  The  denting 
phenomenon  has  historically  first 
occurred  on  the  hot  leg  side  of  the  steam 
generator  and  progressed  from  the  lower 
tube  support  plates  to  the  upper  tube 
support  plates.  The  current  state-of-the- 
art  is  such  that  adequate  means  are  now 
available  (e.g.,  eddy  current  testing, 
profilometry  tube  gauging  and  visual 
inspection  through  the  lower  inspection 
ports)  to  detect  the  onset  of  extensive 
denting,  associated  with  support  plate 
cracking  and  "hourglassing"  of  support 
plate  flow  slots.  Therefore,  any 
occurrence  of  denting  to  the  point  where 
visual  indication  would  be  apparent 
through  an  inspection  port  located 
above  the  top  ^Jbe  support  plate  would 
occur  after  the  other  techniques  had 
given  earlier  warning.  Based  on  these 
reasons,  we  found  that  there  as  no 
longer  adequate  justification  for 
installing  upper  inspection  ports  in  the 
Salem  2  steam  generators  at  the  first 
refueling  outage,  and  that  the  licensee's 


previous  commitment  for  installing 
upper  inspection  ports  was  no  longer 
applicable  and  was  not  required.  Based 
on  the  above,  we  concluded  that  License 
Condition  2.C.15(b)  could  be  removed    ^ 
from  Facility  Operating  License  No. 
DPR-75  for  Salem  Unit  No.  2.  However, 
the  staff  was  conducting  an  on-going 
review  of  steam  generators  at  that  time. 
New  findings  from  this  review  could 
have  impactfd  on  our  conclusion. 
Therefore,  we  recommended  that 
License  Condition  2.C.15(b)  be  modified 
to  allow  delaying  of  installation  of  the 
inspection  poi  ts  until  the  second 
refueling  outage.  As  such.  Amendment 
17  to  the  Operation  License  changed 
License  Condition  2  C.15(b)  to  read: 
"PSE&G  shall  install  inspection  ports  in 
the  steam  generators.  Implementation 
may  be  delayed  until  the  second 
refueling  outage." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  has  not  completed  its  review 
and  investigation.  No  new  evidence  to 
support  installation  of  the  upper 
inspection  ports  was  found;  therefore. 
License  Condition  2.C.15(b]  can  now  be 
removed.  Since  no  new  evidence  was 
found,  and  since  we  had  previously 
concluded  in  the  Safety  Evaluation  for 
Amendment  17  of  the  Facility  Operating 
License,  that  the  inspection  ports  were 
not  required,  we  have  determined  that 
the  proposed  amendment  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  license:  Conner  and 
Wetterhann.  Suite  1050, 1747 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20006. 

NRC  Branch  Chief  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-311,  Salem 
Nuclear  Generating  Station,  Union  No.  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request:  October 
15. 1984. 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
final  acceptance  criterial  envelope  for 
"K(Z)  Normalized  Fq(Z)  as  a  Function  of 
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Core  H  sight",  presently  used  in  the 
Technii  :al  Specification  as  Figure  3.2-2. 
for  Uni  2,  Cycle  3.  The  revision  includes 
elevatii  ig  the  limits  of  the  third  line 
segmertt  of  the  K(Z)  curve  for  Unit  2  to 
be  identical  to  the  current  Unit  1  limits. 
Also,  a  typographical  correction  is  made 
to  the  \  rard,  "measured"  on  page  %  2-7 
of  the  1  echnical  Specifications  for 
clarity. 

In  19^9,  a  small  break  LOCA  analysis 
was  performed  to  support  this  revision 
of  the  1  :(Z)  curve  for  both  Salem  Units  1 
and  2.  A  license  change  request  was 
then  siibmitted  for  only  Unit  1  and  was 
approved  by  the  NRC  in  Amendment  20 
to  Facility  Operating  License  No.  DPR- 
70.  Thin  change  request  for  Unit  2  is 
identic  i\  to  the  earlier  approved  change 
requesi  for  Unit  1. 

Basi, !  for  proposed  no  significant 
hazard  >  consideration  determination: 
Using  1  K(Z)  curve  identical  to  the 
revisec  K(ZJ  ciirve  proposed  in  this 
change)  request,  a  most  severe  small 
break  l^OCA  analysis  was  performed  for 
Salem  Jnits  1  and  2.  The  analysis  was 
review  ;d  and  approved  by  the  NRC  to 
effect  me  change  for  Unit  1.  The 
analysis  concluded  that  sufficient  core 
flooding  was  provided  by  the  high  head 
portion  of  the  ECCS  and  accumulators 
to  mail  tain  peak  clad  temperatures  and 
meet  tl  e  requirements  of  10  CFR  50.46. 
Thus  ci  irrent  safety  analysis  design 
bases  ( ontinue  to  be  met.  Since  cnrrent 
core  safety  limits  are  still  applicable  and 
since  no  plant  modifications  resulted 
from  this  proposed  change  we  have 
determ  ned  that  the  proposed 
amend  nent  would  not: 

(1)  Irvolve  a  signficant  increase  in  the 
probah  ility  or  consequences  of  an 
accident  previously  evaluated:  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

On  tl  le  basis  stated  above,  the 
Commission  proposes  to  determine  that 
the  apf  lication  for  amendment  does  not 
involve  a  significant  hazards 
.consid(  ration. 

Loca  J  Public  Document  Room 
locatio  V  Salem  Free  Library,  122  West 
Broadv  'ay,  Salem,  New  Jersey  08079. 

Attotiey  for  licensee:  Conner  and 
Wetter  lar^.  Suite  1050. 1747 
Pennsy  Ivania  Avenue,  NW., 
Washii  gto.^  D.C.  20006. 

NRC  Branch  Chief  Sleven  A.  Varga. 


Sacramento  Municipal  Utility  District. 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  California 

Date  of  amendment  request:  January 
26, 1984,  as  supplemented  July  11, 1984, 
and  revised  October  30, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  modify 
the  definition  of  the  term  "Operable"  as 
it  applies  to  the  single-failure  criterion 
for  safety  systems.  The  proposed  change 
was  in  response  to  NRC's  April  10. 1980 
letter,  which  was  sent  to  all  licensees 
requesting  that  they  revise  the  definition 
of  "Operable"  consistent  with  guidance 
issued  by  the  NRC.  The  NRC  has 
proposed  a  revised  definition  that  is 
more  restrictive  in  that  it  extends  the 
definition  to  include  systems  that  are 
associated  with  the  system  in  question. 

The  current  Technical  Specifications 
define  a  system  or  component  as 
"Operable"  "when  it  is  capable  of 
performing  its  intended  function  in  its 
required  maimer".  The  proposed  change 
will  preserve  the  single-failure  criterion 
by  requiring  all  redundant  components 
of  safety  related  systems  to  be 
"Operable."  When  the  required 
redundancy  is  not  maintained,  either 
due  to  equipment  failure  or  maintenance 
outage,  action  is  required  within  a 
specified  time  to  bring  the  plant  to  cold 
shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  include  changes  that 
constitute  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  change  proposed  in  the 
application  for  amendment  is 
encompassed  by  this  example  since  the 
guidance  provided  by  NRC  and 
proposed  in  the  amendment  for  the 
revised  definition  of  the  term 
"Operable"  is  more  restrictive  in  that 
the  operability  of  systems  associated 
with  the  system  must  also  now  be 
considered.  Therefore,  since  the 
application  for  amendment  involves  a 
proposed  change  that  is  similar  to  the 
example  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 


Library.  828  I  Street.  Sacramento. 
California. 

A  ttorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street.  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  March  28, 
1984,  as  supplemented  on  October  4, 
1984  (withheld  from  public  disclosure). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Rancho  Seco  Nuclear  Generating 
Station  Physical  Security  Plan 
Amendment  11  dated  October  15. 1982. 
The  proposed  changes  include:  (1) 
Administrative  and  editorial  changes  to 
correct  errors,  refer  to  proposed 
conditions  that  have  already  been 
implemented,  update  security  titles  and 
correct  references;  (2)  addition  of  three 
newly  constructed  buildings  to  the  plant 
protection  program;  (3)  modification  of 
on-site  security  response  methods  and 
procedures  including  the  elimination  of 
armored  response  vehicles;  and  (4) 
deletion  of  certain  non-vital  area  doors 
from  the  access  control  program. 
Pursuant  to  10  CFR  73.21,  these  changes 
are  withheld  from  public  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Two  of 
these  examples  of  guidance  are:  a  purely 
administrative  change  to  the  technical 
specifications;  and  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  first  proposed  change.  Item  (1),  is 
purely  an  administrative  change  in  that 
references  are  corrected,  errors  are 
corrected  and  titles  are  changed  to 
refiect  current  conditions.  The  second 
change.  Item  (2),  conforms  to  the  second 
example  in  that  adding  the  three  newly 
constructed  buildings  that  are  not 
currently  in  the  plant  protection  program 
to  the  plant  protection  program  imposes 
additional  limitations,  restriction  or 
control  not  currently  in  the  Technical 
Specifications 

The  third  change.  Item  (3),  concerns 
the  changes  to  response  methods  and 
procedures  which  result  from  a 
proposed  elimination  of  the  armored 
response  vehicles  and  replacing  them 
with  fixed  defensive  positions  and  light- 
weight vehicles.  The  licensee's 
substitute  proposals  should  provide  a 
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more  rapid  response  to  more  areas  and 
result  in  a  more  effective  security 
program.  The  proposed  change  does  not 
affect  reactor  operation,  accident 
analyses  or  plant  design.  The  forth 
proposed  change.  Item  (4),  concerns  the 
removal  of  locking  and  alarming  grade- 
level  doors  opening  into  non-vital  areas 
to  facihtate  movement  through  the  plant 
during  emergencies.  The  grade-level 
doors  that  access  vital  areas  would 
continue  to  be  locked,  alarmed  and 
controlled.  Therefore,  this  proposed 
change  would  enhance  reactor 
operations  and  not  affect  accident 
analyses  or  plant  design.  Therefore, 
operation  in  accordance  with  the  third 
and  fourth  proposed  changes  will  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  the  NRC  staff  has 
made  a  proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street.  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 
Date  of  amendment  request:  June  25, 

1984. 

Description  of  amendment  request: 
The  proposed  amendment  (No.  105) 
would  revise  the  Technical 
Specifications  to  conform  to  the  new 
rule  on  reporting  requirements  set  forth 
in  10  CFR  50.73.  The  new  §  50.73 
provides  for  a  revised  Licensee  Event 
Report  System,  and  replaces  all  existing 
requirements  for  licensees  to  report 
"Reportable  Occurrences"  as  defined  in 
individual  plant  Technical 
Specifications. 

All  licensees  have  been  notified  of 
this  new  rule  and  Generic  Letter  83-43 
was  issued  by  the  staff  to  provide 
guidance  in  revising  individual  plant 
Technical  Specifications.  Sacramento 
Municipal  Utility  District  responded  to 
the  Generic  Letter  by  the  subject 
amendment  request. 

The  second  part  of  the  proposed 
amendment  (No.  93,  Revision  2) 
concerning  changes  to  the 


administrative  section  of  the  Technical 
Specifications  resulting  from  changes  in 
the  licensee's  management  organization 
will  be  the  subject  of  a  separate  notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these. 
Example  (vii),  involving  no  significant 
hazards  considerations  is  "A  change  to 
make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations".  The  requested 
amendment  matches  the  exmaple  and 
the  staff,  therefore,  proposes  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District  6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  June  25, 
1984. 

Description  of  amendment  request: 
This  submittal  revises  the  request  for 
amendment  dated  April  19, 1983,  as 
revised  November  14, 1983,  which  was 
noticed  in  the  Federal  Register  on  April 
25, 1984  (49  FR  17872).  The  submittal 
would  make  the  following  additional 
changes  to  the  Administrative  Controls 
Section  (Section  6.0)  of  the  Technical 
Specifications: 

(1)  Change  the  titles  of  Supervisor  to 
Superintendent  for  the  position  of 
Training  Supervisor; 

(2)  Increase  the  membership  of  the 
Plant  Reveiw  Committee  (PRC)  by  one; 

(3)  Revise  the  titles  of  the  PRC 
members  to  reflect  title  changes  within 
the  Sacramento  Municipal  Utility 
District  (SMUD)  organization; 

(4)  Indicate  that  alternate  members  of 
the  PRC  should  be  approved  by  the 
Manager  of  Nuclear  Operations  and  no 
more  9ian  two  alternates  shall 
participate  in  the  PRC  activities  at  any 
one  time  for  the  purpose  of  establishing 
a  quorum; 

(5)  Increase  by  one  the  number  of 
members  of  the  PRC  necessary  for  a 
quorum; 

(6)  Add  a  quality  assurance  engineer 
as  the  secretary  and  non-voting  member 


of  the  Management  Safety  Review 
Committee  (MSRC); 

(7)  Change  titles  of  the  MSRC 
members  to  reflect  title  changes  within 
the  SMUD  organization; 

(8)  Change  approval  authority  of 
alternate  member  of  the  MSRC  from  the 
MSRC  Chairman  to  the  General 
Manager;  and 

(9)  Add  a  statement  that  the  list  of 
alternates  shall  be  maintained  by  the 
MSRC  secretary. 

This  notice  concerns  only  the 
Proposed  Amendment  No.  93,  Revision 
2,  part  of  the  application.  The  proposed 
Amendment  No.  105  portion  of  the 
apphcation  will  be  covered  by  separate 
notice. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significiant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  sigificant  hazards 
consideration  include:  (i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
and  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications. 

The  June  25, 1984,  submittal  revises 
the  request  fi  r  dmendment  dated  April 
14, 1983,  as  revised  November  14, 1983, 
to  propose  additional  changes  to  section 
6.0  of  the  Technical  Specifications.  The 
additional  changes  proposed  are 
encompassed  by  the  examples  in  that: 
(1)  The  change  in  title  of  Supervisor  to 
Superintendent  for  the  Training 
Supervisors  is  an  administrative  change 
since  it  is  a  nomenclature  change  with 
no  change  in  authorities  or 
responsibilities;  (2)  the  addition  cf  an 
additional  member  to  the  PRC 
constitutes  an  additional  control  not 
presently  included  in  the  Technical 
Specifications;  (3)  the  revisions  of  the 
titles  of  the  PRC  members  is  an 
administrative  change  since  it  is  a 
nomenclature  change  with  no  change  in 
authorities  or  responsibiUties;  (4)  the 
statement  that  alternate  members  of  the 
PRC  shall  be  approved  by  the  Manger  of 
Nuclear  Operations  and  no  more  than 
two  alternates  shall  participate  in  the 
PRC  activities  at  any  time  for  the 
purpose  of  establishing  a  quorum  is  an 
administrative  change  in  that  it  is  only  a 
clarification  statement  and  does  not 
change  how  the  alternates  are  approved 
or  the  number  of  alternates  that  can  be 
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used  to  establish  quorum;  (5)  the 
increas ;  by  one  of  the  number  of 
membe  s  on  the  PRC  Necessary  for  a 
quorum  constitutes  an  additional  control 
not  pre  (ently  included  in  the  Technical 
Specifii  ;ations;  (6)  the  addition  of  a 
quality  assurance  engineer  as  secretary 
and  no  i-voting  member  of  the  MSRC  is 
an  adrr  insitrative  change  in  that  it  does 
not  cha  nge  the  effectiveness,  audit 
functio  is  or  the  voting  membership  of 
the  MS  RC;  (7)  the  change  of  the  UUes  of 
the  MS  RC  members  is  an  administrative 
change  in  that  it  is  a  nomenclature 
change  with  no  change  in  authorities  or 
respon  sibilites;  (8)  the  change  in 
approv  al  authority  of  alternate  members 
of  the  1  -iSRC  from  the  MSRC  Chairman 
which  n  the  current  Technical 
Specifi  cationa  is  the  Asssitant  General 
Manss  er  and  Chief  Engineer,  to  the 
Gener  1  Manager,  a  more  senior 
positit  a,  is  an  additional  control  not 
preser  tiy  in  the  Technical 
Specif  cations;  and  (9)  the  addition  of 
the  s'lc  tement  that  the  list  of  alternatives 
be  ma  ntained  by  Lhe  MSRC  secretary  is 
an  adc  ilional  control  not  presently  in 
the  Te  ;hnical  Specifications.  Based  on 
the  ab  )ve.  the  Commission  proposes  to 
detem  Jne  that  the  additional  changes  to 
the  Te  :hnical  Specificiations  do  not 
changi  t  our  preuous  conclusion  that  the 
appl  clticn  does  not  involve  a 


:tnt  hazards  consideration. 


Loci  r/  Public  Document  Room 
hcatji  m:  Sacramento  City-County 
Libfar  ^,  828 1  Street.  Sacramento. 
Caiifo-nia. 

Att..  meyfor  licensee:  David  S. 
Kapla  1,  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District 
Do«:k^t  Na  50-312,  Rancho  Seco 
N-jc'."  t  Genera  Hnj!  Station,  Sacramento 
CourJ  > ;  Calif Oi ill* 

D.''  ?  of  awendmeril  requenL-  June  26. 
1984  i  nd  October  1, 1984. 

Dei  cription  of  amendment  request: 
These  submittals  supplement  the 
requfc  st  for  amendment  dated  July  22, 
1983.  which  was  noticed  in  the  Federal 
Regis  er.  on  May  23, 1984  (49  FR  21837). 
The  ]  ne  26. 1984,  submittal  provides 
additi  onal  technical  information 
concf  rning  the  design  of  the  Phase 
Imba  ance/Underpower  Reactor 
CooU  nt  Pump  cricuit  used  to  initiate 
auxili  ary  feedwafer  flow.  The  October, 
1, 19fl  L  submittal  proposes  a  change  to 
Tabit  3.5 1-1  of  the  Technical 
Speci  irations  to  make  its  nomenclature 
consi  .•ent  with  the  nomenclature 
prcpc  s.i  for  Table  4.1-1  in  the  July  22, 
196...  ipphcat'.on.  The  Technical 
Speci  icdtion  revisions  proposed  in  the 


July  22, 1983,  application  remain 
unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  of  actions  involving  no 
significant  hazards  considerations.  One 
of  the  examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
The  I'ine  26. 1984,  submittal  provides 
additional  technical  information  to 
supplement  the  information  provided  in 
the  submittal  of  July  22. 1983.  The 
supplemental  information  does  not 
change  the  proposed  Technical 
Specifications  nor  the  technical 
justification  for  the  proposed  Technical 
Specification  change.  Therefore,  the 
June  26. 1984.  submittal  does  not  change 
our  proposed  determination  that  the  July 
22. 1983,  request  for  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  October  1. 1984,  submittal  is  a 
change  in  nomeclature  to  Table  3.5.1-1 
in  the  current  Technical  Specifications 
to  make  the  table's  nomeclature 
consistent  witli  the  nomenclature 
proposed  in  the  July  22, 1983, 
amendment  request.  Since  the  October 
1, 1984,  submittal  involves  only  a 
proposed  nomenclature  change  to  the 
existing  Technical  Specifications,  it  is 
the  same  as  the  above  example  of  an 
action  involving  no  significant  hazards 
consideration.  Therefore,  the 
Commission  proposes  that  the  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kapla.i.  Sacramento  Municipal  Utility 
District.  6201  S  Street,  P.O.  Box  15830, 
Sacramento.  Califoniia  95813. 
NRC  Branch  Chief  John  F.  Stolz. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferrj'  Nuclear  Plant.  Units  1, 2  and  3, 
Limestone  County.  Alabama 

Date  of  amendment  request 
September  27. 1984. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to: 

1.  Delete  a  limiting  condition  for 
operation  (LCO)  which  requires  roving 
firewatches  in  certain  areas  pending 


installation  of  automatic  fire 
suppression  systems,  and  an  associated 
surveillance  requirement  which  requires 
that  a  safety  engineer  perform  a  monthly 
walk-through  inspection  of  the  fire 
protection  systems. 

2.  Make  editorial  changes  such  as 
renumbering  and  retitling  of  paragraphs, 
different  abbreviations,  update  of  Table 
of  Contents,  and  grammatical  changes. 

3.  Modify  administrative  requirements 
relating  to  the  responsibilities, 
composition,  review  methods,  report 
distribution,  record  keeping,  and 
personnel  qualifications  of  the  Nuclear 
Safety  Review  Board  (NSRB]  and  Plant 
Operations  Review  Committee  (PORC). 

4.  Modify  event  notification  and 
reporting  requirements. 

5.  Delete  existing  organization  charts 
(and  associated  references  to  those 
charts)  entitled  'TVA  Office  of  Power 
Organization  for  Operation  of  Nuclear 
Plants."  "Functional  Organization." 
"Review  and  Audit  Function,"  and 
"Inplant  Fire  Program  Organization." 
Add  new  organization  charts  entitled 
"Facility  Organization"  and  "Offsite 
Organization  for  Facility  Management 
and  Technical  Support."  These  changes 
encompass  the  creation  of  a  new  "site 
director"  position,  changes  in  title  for 
existing  positions,  relocation  of  certain 
functions  from  offsite  to  onsite.  and 
other  changes  relating  to  a 
reorganization  intended  to  improve 
management  controls. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  These 
examples  include:  "(i)  A  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature, 
(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  Hcense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

With  respect  to  change  no.  1.  the 
existing  LCO  for  roving  fire  watches 
contains  a  provision  by  which  the 
requirements  self-terminate  as 
automatic  fire  suppression  systems  are 
installed  in  the  subject  areas.  The 
automatic  fire  suppression  systems  have 
been  installed  and  have  their  own 
LCO's  and  associated  surveillance 
requirements.  Because  the  interim  fire 
protection  measures  have  been  replaced 
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by  equivalent  permanent  equipment, 
change  no.  1  is  not  likely  to  significantly 
increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  create  the  possibility  of  a  new 
kind  of  accident,  or  reduce  a  safety 
margin.  Change  no.  1  is  therefore  not 
likely  to  involve  a  significant  hazards 
consideration. 
Change  no.  2  applies  to  simple         ^ 

changes  in  nomenclature  and  editorial 
changes.  These  changes  are  purely 
administrative  in  nature  and  are 
encompassed  by  example  (i)  of  actions 
not  likely  to  involve  significant  hazards 
considerations.  , 

Change  no.  3  modifies  administrative 
requirements  relating  to  review  and 
audit  of  plant  activities.  The  changes  to 
the  TS  do  not  modify  or  delete  any  TS 
Definitions,  Safety  Limits,  Limiting 
Safety  System  Settings,  Limiting 
Conditions  for  Operation,  Surveillance 
Requirements  or  Design  Features  and 
are  thus  unlikely  to  increase  the 
possibility  or  consequences  of  a 
previously-analyzed  accident,  introduce 
the  possibility  of  a  new  kind  of  accident, 
or  reduce  a  safety  margin.  Because  the 
changes  will  improve  management 
overview  of  plant  activities,  they  are 
likely  to  have  the  indirect  effect  of 
improving  the  margin  of  safety  and 
reducing  the  possibility  of  an  accident. 
Change  no.  3  is  therefore  unlikely  to 
involve  a  significant  hazards 
considerations. 

The  changes  relating  to  event 
notification  and  reporting  will  bring  the 
TS  into  conformance  with  10  CFR  50.73. 
Change  no.  4  is  thus  encompassed  by 
example  (vii)  of  changes  not  likely  to 
involve  a  significant  hazards 
consideration. 

Change  no.  5  reflects  a  licensee 
management  reorganization  which  has 
been  implemented  for  the  purpose  of 
improving  management  overview  of 
facility  operations,  modifications,  and 
maintenance  activities.  Because  the 
changes  to  the  TS  do  not  modify  or 
delete  any  TS  Definitions.  Safety  Limits. 
Limiting  Safety  System  Settings. 
Limiting  Conditions  for  Operation,  or 
Surveillance  Requirements  they  will  not 
increase  the  possibility  or  consequences 
of  a  previously-analyzed  accident, 
introduce  the  possibility  of  a  new  kind 
of  accident,  or  reduce  a  safety  margin. 
Because  the  changes  will  improve 
management  overview  of  plant 
activities,  they  are  likely  to  have  the 
indirect  effect  of  improving  the  margin 
of  safety  and  reducing  the  possibihty  of 
an  accident. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  or  an 
example  for  which  no  significant 


hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger.  Jr.. 
Esquire.  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request:  October 

19. 1984. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  to  delete  the 
requirement  for  and  all  references  to  the 
static  pressure  limiting  (vacuum  relief) 
system  for  the  secondary  containment. 

The  original  purpose  of  the  static 
pressure  limiting  system  was  to  prevent 
the  standby  gas  treatment  (SBGT) 
system  blowers,  which  have  excess 
capacity,  from  creating  a  large  negative 
pressure  in  the  reactor  building  and 
causing  difficulty  in  the  opening  of  doors 
as  stated  in  the  Final  Safety  Analysis 
Report  (FSAR)  section  5.3.3.7.  The 
system  was  in  the  Technical 
Specifications  because,  if  system 
dampers  fail  in  the  open  posiUon.  it  wUl 
result  in  the  loss  of  secondary 
containment  integrity.  If  the  dampers 
fail  in  the  closed  position,  no  corrective 
action  is  required  since  the  reactor  zone 
walls  and  ceiling  are  designed  to 
withstand  the  suction  pressure  of  the 
SBGT  system. 

The  amendments  will  allow  the 
removal  of  the  system  which  will  result 
in  disabling  the  dampers  in  the  closed 
position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

1.  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an 
accident  previously  evaluated?  No.  With 
the  vacuum  relief  system  disabled  and 
the  dampers  permanently  closed,  the 
system  will  be  incapable  of  creating  an 
initiating  event  for  any  analyzed 
transient  or  accident,  increasing 
containment  leakage,  or  degrading  other 
protective  systems. 

2.  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated?  The  staff  is 
unable  to  postulate  any  such  accidents 
which  would  become  possible  as  a 
result  of  these  amendments. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  the 
margin  of  safety?  No.  The  proposed 
amendment  will  increase  the  margin  of 
safely  by  eliminating  the  possibility  of 
failed-open  dampers. 

On  the  above,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens.  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger.  Jr., 
Esquire.  General  Counsel.  Tennessee 
Valley  Authority.  400  Commerce 
Avenue.  E  llB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Tennessee  Valley  Authority.  Docket 
Nos.  50-260  and  50-296.  Browns  Ferry 
Nuclear  Plant.  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request 
November  28, 1984  and  December  13, 

1984. 

Description  of  amendment  request 
The  amendments  would  modify  "Orders 
Confirming  Licensee  Commitments  on 
Post-TMI  Related  Issues"  dated  March 
25. 1983.  Specifically,  the  amendments 
would  extend  the  Units  2  and  3 
completion  schedules  for  noble  gas  and 
radioiodine  effluent  monitors,  required 
by  NREG-0737  items  II.F.1.1  and  II.F.1 .2, 
from  December  31. 1984  to  "prior  to  Unit 
2  startup  in  Cycle  6"  (about  July  12, 
1985). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TVA  received  Confirmatory  Orders  for 
Browns  Ferry  Nuclear  Plant.  Units  1,  2 
and  3  dated  March  25. 1983  on  the  above 
subject  items.  Those  Orders  require  the 
licensee  to  install  noble  gas  effluent 
monitors  with  local  readout  capability 
and  provide  capability  for  effluent 
monitoring  of  iodine  with  local  readout 
capabiUty  by  a  deadline  of  December  31. 
1984  for  Units  2  and  3.  The  deadline  for 
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Unit  1  is  the  Cycle  7  startup 
(approxinately  December  1985). 
The  Browns  Ferry  Integrated 
Schedule,  submitted  by  TVA  letter  from 
LM.  Mips  to  H.R.  Denton  dated  January 
14  1983J  reflected  scheduled  completion 
of'nonoitage  work  on  items  Il.F.ll  and 
n  F 1  2  (Juring  Unit  1  Cycle  6  outage 
approximately  December  1. 1984.  (The 
"nonoutage"  work  is  common  to  all 
three  uitits  and  provides  local,  but  not 
control  room  readout  capabihty.) 
Perforniance  of  required  outage  work 
was  sMwn  for  the  Cycle  6  outage  of 
each  unit.  Statements  made  later  m  a 
response  to  a  request  for  additional 
information  regarding  items  n.F.1.1  and 
n  F 1 2  Were  consistent  with  the 
submitied  integrated  schedule.  That 
responie  was  submitted  by  TVA  letter 
from  LM.  Mills  to  H.R.  Denton  dated 
February  28, 1983  and  stated  m  part: 

The  i^onitoring  equipment  presently 
intended  to  be  purchased  has  loca  readout 
capability  and  would  be  hmctional  except  for 
control  room  instrumenUtion  upon 
completion  of  the  nonoutage  work.  Therefore, 
the  monitoring  equipment  which  is  common 
to  aU  three  units  as  shown  on  the  January  14. 
1963  schedule  would  be  operable  with  locail 
readout  and  have  instrumentation  mstalled  m 
the  Uni  1  control  room  during  the  Unit  1 
Cycle  a  reftieling  outage.  Items  n.F.1.1  and 
n.F.l  2  wiU  be  completely  operable  by  tlie 
end  of  he  Unit  1  Cycle  6  outage  with  only  tlie 
Units  :  and  3  control  room  instnunentetions 
scheu'j  ed  for  instalhUon  during  their 
rPG^r c  ive  Cycle  6  outages. 

B630d  on  the  January  14. 1983 
schedule  and  the  February  28, 1983 
response,  NRC  issued  the  March  25. 
1983  Confirmatory  Order  documenting 
that  tl  le  work  related  to  local  monitoring 
capability  for  H.F.l.l  and  n.F.1.2  would 
be  completed  by  December  31. 1984.  At 
that  tine  this  was  consistent  with  TVA  s 
projeition  for  completion  of  the  Umt  1 
CycH  8  outage. 

Since  that  time,  there  have  been  major 
changes  to  the  schedule,  causing 
extended  outages  and  thereby  delaying 
the  subsequent  outages.  These  extended 
outa^s  were  primarily  caused  by  the 
discolv  ery  of  extensive  cracking  in 
stainless  steel  piping  of  Unit  1  dunng  the 
Cycl4  5  outage  and  the  extended  Unit  3 
Cycll  5  outage.  One  of  the  major 
chanLes  was  a  shift  in  the  Unit  1  Cycle  6 
outaje  start  from  September  1984  to 
Febrtary  1985.  Any  wok,  including 
nonajutage  work,  scheduled  to  start 
durtig  the  Unit  1  Cycle  6  outage  would 
likevlise  be  shifted. 

Befcause  of  the  outage  delays.  1  v  A 
proposes  to  perform  the  nonoutage  work 
during  the  Unit  2  cycle  5  outage  (ending 
aboijt  fnly  12. 1985). 

B^ause  Browns  Ferry  has  existmg 
institimentation  that  is  capable  of 


monitoring  noble  gas  and  radioiodine 
effluents  (albeit  with  a  smaller  range 
than  required  by  NUREG-0737)  and  has 
the  capability  for  monitoring  through 
grab  sampling,  the  porposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff,  therefore, 
has  made  a  preliminary  determination 

that  the  proposed  amendment  does  not 

involve  a  significant  hazards 

consideration. 
Local  Public  Document  Room 

location:  Athens  Public  ybrary.  South 

and  Forrest,  Athens.  Alabama  35611. 
Attorney  for  licensee:  H.S.  Sanger.  Jr., 

Esquire,  General  Counsel.  Tennessee 

Valley  Authority,  400  Commerce 

Avenue.  E  llB  33C.  Knoxville. 

Tennessee  37902. 
NRC  Branch  Chief:  Domenic  B. 

Vassallo. 


Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  HamUton 
County.  Tennessee 

Dates  of  amendment  requests:  (1) 
August  16. 1982.  (2)  October  2. 1984.  (3) 
October  22. 1984.  (4)  November  7. 1984. 
and  (5)  February  22. 1984. 

Description  of  amendment  requests: 
(1)  The  licensee  requested  deletion  of 
certain  flow  rate  monitors  from  the 
Technical  Specification  tables  on 
radioactive  gaseous  effluent  monitoring 
instrumentation  since  they  serve  rio 
purpose  during  off-normal  or  accident 
conditions.  The  flow  rate  monitors  are 
located  in  the  auxiliary  building 
ventilation  sysEem  which  is  isolated 
whenever  off-normal  conditions  occur. 
The  auxiliary  building  gas  treatment 
system  starts  automatically  coincident 
with  the  vent  system  isolation. 

(2)  The  licensee  proposes  changes  to 
the  radiological  effluent  Technical 
Specifications  and  the  organization 
specifications  at  the  facility.  With 
respect  to  radiological  effluents,  changes 
are  proposed  to  the  definitions.  Limiting 
Conditions  for  Operation,  and 
surveillance  requirements.  The  changes 
are  expected  to  eliminate  uimecessary 
testing  and  sampling  and  to  modify 
overly  restrictive  action  statements.  The 
majority  of  the  requested  revisions  are 
to  make  the  Technical  Specifications  in 
these  areas  conform  with  NUREG-0472. 
Revision  3.  With  regard  to  proposed 
organizational  specification  changes,  the 
licensee  has  carried  out  a  major 
reorganizaHon  which  gives  added 
responsibility  and  resources  to  each  of 


the  nuclear  plant  management 
organizations.  The  proposed  changes 
provide  a  single  line  of  authority  and 
responsibility  for  more  direct  control  by 
management  at  the  site.  The  revisions  to 
the  Technical  Specifications  reflect 
these  organizational  changes. 

(3)  The  licensee  requests  changes  to 
the  Technical  Specification  table  on 
Secondary  Containment  Bypass  Leakage 
Paths.  One  change  would  delete  two 
penetrations  from  the  table  as  being 
incorrect  since  they  only  penetrate  the 
primary  containment.  The  post-accident 
sampling  facihty  penefrations  need  to  be 
added  to  the  table  to  ensure  compliance 
with  10  CFR  50  Appendix  J. 

(4)  The  licensee  proposes  eliminating 
the  table  on  Containment  Penefration 
Conductor  Overcurrent  Protection 
Devices.  This  table  is  afready  included 
in  the  applicable  surveillance 
instructions  of  these  devices,  and  the 
licensee  believes  no  purpose  is  served 
by  having  duplicate  hstings. 

(5)  A  change  was  made  to  the 
Technical  Specifications  for  operational 
limits  associated  with  the  pressurizer 
spray  nozzles;  however,  the  Bases 
statements  for  this  change  were  not 
updated  to  reflect  this  modification.  This 
revision  will  correct  the  inadvertent 
omission. 

Basis  for  proposed  no  significant 
hazards  consideration  determinations: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standas^s  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  (vi) 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  changes  (1-2)  involved 
here  are  similar  to  this  example  in  that 
there  may  be  some  increase  to  the" 
probability  or  consequences  of  a 
previously  analyzed  accident,  but  the 
results  of  the  change  clearly  remain 
within  all  acceptable  criteria. 

For  proposed  change  (1)  the  flow 
monitors  are  part  of  a  system  which  is 
isolated  during  an  accident; 
consequently  the  proposed  deletion  of 
these  monitors  from  the  table  can  be 
made  without  an  expected  change  in  the 
previously  analyzed  postulated 
accident.  For  change  (2)  the  revisions  to 
the  Technical  Specifications  are 
expected  to  improve  plant  operations 
and  reduce  workload  without  a 
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decrease  in  the  margin  of  safety.  Also. 

the  second  part  of  the  change  involves 

revisions  to  organizational 

jpecifications  that  should  strengthen  the 

overall  safety  of  plant  operations. 
A  second  example  provided  m  the 

Federal  Register  (i)  is  a  purely 

administrative  change:  for  example,  a 

change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Proposed  changes  (3).  14). 
and  (5)  are  similar  to  this  example  (i)  in 
that  the  tables  are  being  revised  to 
achieve  consistency  with  other  portions 
of  the  Technical  Specifications, 
surveillance  procedures,  and  analyses 
related  to  these  changes.  Accordingly, 
the  Commission  proposes  to  determme 
that  these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  b. 
Sanger,  Jr.,  Esquire.  General  Counsel 
Tennessee  Valley  Authority.  400 
Commerce  Avenue.  E11B33.  Knoxville, 
Tennessee  38902. 

NRC  Branch  Chief:  Ehnor  G. 
Adensam. 


Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-388  and  50-339.  North 
Anna  Power  Station,  UniU  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  amendment  request: 
December  15. 1983  and  August  1, 1984. 
Description  of  amendment  request: 
The  request  for  amendment  was  initially 
noticed  on  February  24, 1984  (49  FR 
7048).  This  notice  includes  clarifying 
information  provided  by  the  licensee  in 
a  subsequent  submittal  dated  August  1. 
1984.  The  proposed  change  to  the 
Technical  Specifications  (TS)  would 
revise  the  NA-1&2  TS  3.0.3  to  provide 
consisi.ency  with  the  time  requirements 
specified  in  the  Standardized  TS  for 
Westinghouse  Pressurized  Water 
Reactors  (PWR)  Revision  4  issued  fall, 
1981.  TS  3.0.3  specifies,  in  part,  the  time 
requirements  that  a  unit  shall  be  placed 
in  Mode  3  (Hot  Standby).  Mode  4  (Hot 
Shutdown)  and  Mode  5  (Cold  Shutdown) 
in  the  event  a  Limiting  Condition  of 
Operation  (LCO)  and/or  associated 
Action  Statement  Requirement  cannot 
be  satisfied  because  of  circumstances  in 
excess  of  those  addressed  in  a 
specification.  Presently,  the  NA-1  TS 
3.0.3.  states  "When  a  LCO  for  operation 
is  not  met,  except  as  provided  in  the 
associated  Action  requirements,  the  unit 
shall  be  placed  in  a  Mode  in  which  the 
specification  does  not  apply  by  placing 
it,  as  applicable,  in:  (1)  At  least  HOT 
STANDBY  within  1  hour  (2)  At  least 


HOT  SHUTDOWN  within  the  next  6 
hours,  and  (3)  At  least  COLD 
SHUTDOWN  within  the  foUownng  24 
hours."  For  NA-2.  TS  3.0.3.  presently 
states  the  time  requirement  to  be:  (1)  At 
least  HOT  STANDBY  within  1  hour,  (2) 
At  least  HOT  SHUTDOWN  within  the 
next  6  hours;  and  (3)  At  least  COLD 
SHUTDOWN  within  the  following  30 

hours.  ., 

The  proposed  change  would  provide 
consistency  to  the  NA-1&2  TS  3.0.3  and 
be  in  conformance  with  the  NRC 
approved  Standardized  TS  for 
Westinghouse  PWR  by  stating:  "When  a 
Limiting  Condition  for  Operation  is  not 
met,  except  as  provided  in  the 
associated  ACTION  requirements, 
within  one  hour  ACTION  shall  be 
initiated  to  place  the  unit  in  a  MODE  in 
which  the  Specification  does  not  apply 
by  placing  it.  as  applicable,  in:  (1)  At 
least  HOT  STANDBY  within  6  hours;  (2) 
At  least  HOT  SHUTDOWN  within  the 
next  6  hours,  and  (3)  At  least  COLD 
SHUTDOWN  within  the  following  24 

hours."  . 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
systems  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
change  would  represent  a  relaxation  in 
the  time  requirements  as  presently 
specified  in  the  NA-1&2  TS.  However, 
the  proposed  change  is  in  conformance 
with  the  NRC  approved  Standardized 
TS  for  Westinghouse  PWR,  Revision  4. 
Fall  1981.  which  is  appropriately  applied 
to  NA-1&2.  Thus,  the  proposed  change 
falls  within  the  scope  of  the  example 
cited  above.  Accordingly,  the 
Commission  proposes  to  determme  this 
change  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 

Virginia  22901.  »,.  ,      , ,., 

Attorney  for  licensee:  Michael  W. 

Maupin.  Esq..  Hunton,  Williams,  Gay 

and  Gibson,  P.O.  Box  535,  Richmond. 

Virginia  23212. 
NRC  Branch  Chief:  James  R.  Miller. 


Vii^nia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County.  Virgiiiia 

Date  of  amendment  request  March  16, 
1984  and  November  16, 1984. 

Description  of  amendment  request- 
The  request  for  amendments  was 
initially  noticed  on  April  25. 1984  (49  FR 
17850).  This  notice  inlcudes  clarifying 
information  provided  by  the  Hcensee  in 
a  subsequent  submittal  dated  November 
16, 1984.  The  amendment  request  would 
revise  the  Technical  Specifications  to  be 
in  accordance  with  the  new  Licensee 
Event  Report  System  as  stipulated  in 
Section  50.73  to  10  CFR  Part  50  and  the 
immediate  notification  requirements  for 
operating  nuclear  power  reactors  as 
provided  in  Section  50.72  to  10  CFR  Part 
50.  The  new  rules  became  effective 
January  1, 1984.  The  amended 
regulations  clarify  reporting  criteria  and 
require  early  reports  only  on  those 
matters  of  value  to  the  exercise  of  the 
Commission's  responsibilities  and  will 
provide  more  useful  reports  regarding 
the  safety  of  operating  nuclear  power 
plants.  In  addition,  the  Licensee  Event 
Report  system  establishes  a  single  set  of 
requirements  that  apply  to  all  operating 
nuclear  power  plants.  The  proposed 
changes  to  the  technical  specifications 
were  prepared  with  the  guidance  of 
NRC  Generic  Letter  No.  83-43  which 
requested  all  licensees  to  revise  their 
Technical  Specifications  to  conform 
with  10  CFR  Part  50.72  and  50.73. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (See  48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration  is  a 
purely  administrative  change  to  the 
technical  specification;  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  changes  to 
the  Technical  Specifications  are  in 
response  to  the  Commission's  new  rules 
as  specified  in  10  CFR  50.72  and  73.  The 
proposed  changes  fall  within  the  scope 
of  the  example  cited  above.  Therefore, 
the  Commission  proposes  to  determine 
that  the  proposed  amendments  do  no 
tinvolve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
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University  of  Virginia.  Charlottesville. 
VirginialzagOl. 

Attorney  for  licensee:  Michael  W. 
MaupinJEsq..  Hunton.  Williams,  Gay 
and  Gibfeon.  P.O.  Box  535.  Richmond. 
Virgini^23212. 

NRCBranch  Chief:  James  R.  Miller. 


University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  w. 
Maupin.  Esq..  Hunton.  Williams.  Gay 
and  Gibson.  P.O.  Box  535,  Richmond. 
Virginia  23212. 

NRCBranch  Chief:. ]ames  R.  Miller. 


Virginij  Electric  and  Power  Company  et 
aL  Docket  No«.  50-338  and  50-339. 
North  Anna  Power  Station.  Units  No.  1 
and  Nof27Louisa  County.  Virginia 

Date  of  amendment  request: 
Septen^er  28. 1984. 

Description  of  amendment  request: 
The  pnjposed  changes  to  the  NA-1&2 
Technical  Specifications  would  include 
several  items  which  were  inadvertently 
left  ouriof  the  licensees  Radiological 
Effluei*  TS  (RETS)  submittals  of 
December  16. 1982  and  February  25. 
1983.  tHese  submittals  were 
subsec|uently  approved  by  the  NRC  on 
May  5  1983  by  way  of  Amendment  Nos. 
48  andi31  for  NA-1&2.  respectively. 
SpeciflcaUy.  a  gasous  release  path  was 
inadvartenUy  omitted.  The  proposed 
change  would  include  the  Containment 
Vacuum  Steam  Ejector  (Hogger)  as  a 
gaseous  release  path  that  should  be 
monitdred.  In  addition,  the  proposed 
changi!  would  specify  the  figure  for  the 
Low  FbpulaUon  Zone  in  the  appropnate 
NA-li2  TS.  This  figure  was 
inadvertently  omitted  in  the  approved 
amendments.  In  addition,  the  location  of 
the  Mfeteorological  Tower  was 
inadvartenUy  omitted  from  the  original 
submittals  and  the  proposed  change 
would  include  the  location  in  the 
approtoriate  NA-1&2TS.  Finally,  the 
propofeed  change  would  correct  an 
administrative  error  in  a  number  NA- 
1&2  Tp  Table  number. 

Badis  for  proposed  no  significant 
hazaljds  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applicafion  of  these 
standards  by  providing  guidance  in 
certain  examples  (48  FR  14870).  One  of 
the  ejcamples  of  actions  not  likely  to 
involve  a  significant  hazards 
consiieration  is  a  purely  administrative 
chante  to  the  technical  specifications, 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
spectecaUons.  correction  of  an  error,  or 
a  change  in  nomenclature.  The  proposed 
changes  fall  within  the  scope  of  this 
exaiiple.  Therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
haza-ds  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Loui$a  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Libr  iry,  Manuscripts  Department. 


Virginia  Electric  and  Power  Company,  et 
al .  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2.  Louisa  County.  Virginia 

Date  of  application  for  amendment: 
November  2, 1984.  • 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  reflect  the 
reorganization  within  the  Nuclear 
Operations  Department.  Quality 
Assurance  Department.  Emergency 
Planning,  and  Security  Department.  In 
addition,  the  proposed  changes  add  the 
requirement  to  retain  records  for  at  least 
five  years  when  the  Station  Emergency 
Plan  and  Station  Security  Plan  and 
implementing  procedures  are  annually 

audited.  kt*  10.0 

Requests  for  changes  to  the  NA-l&i 
TS  regarding  the  licensee's  organization 
were  submitted  on  Match  16. 1982.  June 
24  1982  and  July  1. 1983  and  were 
initially  noticed  in  the  Federal  Register 
on  August  23. 1983  (48  FR  38382).  An 
additional  proposed  change  regarding 
the  hcensee's  corporate  structure  was 
submitted  on  October  13. 1983. 
However,  with  the  passage  of  time  and 
an  accelerated  rate  of  corporate 
changes,  the  licensee  incorporated  all  of 
the  previous  and  presently  viable 
changesinto  a  single  proposed  change 
dated  November  2. 1984  and  cancelled 
the  previous  proposed  changes  dated 
March  16. 1982,  June  24. 1982.  July  1. 1983 
and  October  13. 1983. 

Several  reorganizations  in  the  Nuclear 
Operations  Departinent  have  occuwed 
in  the  past  few  years.  The  title  of  the 
Manager.  Nuclear  Operations  and 
Maintenance  has  been  upgraded  to  the 
Vice  President-Nuclear  Operations.  The 
position  of  the  Manager.  Nuclear 
Operations  and  Maintenance  has  been 
renamed  the  Manager.  Nuclear 
Operations  Support  and  the  title  of  the 
Manager.  Nuclear  Technical  Services 
has  been  renamed  the  Manager.  Nuclear 
Programs  and  Licensing. 

A  newly  created  position  is  the 
Assistant  Station  Manager  (Nuclear 
Safety  and  Licensing).  He  reports  to  the 
Station  Manager  and  assumes  certain 
responsibilities  and  authorities 
previously  held  by  the  Station  Manager 
and  Assistant  Station  Manager 
(Operations  and  Maintenance)  in  the 
area  of  the  Station  Nuclear  Safety  and 
Operating  Committee.  He  also  has 
responsibility  and  authority  for 


emergency  planning,  the  safely 
engineering  staff  and  licensing.  The  title 
of  the  other  Assistant  Station  Manager 
before  the  creation  of  the  Assistant 
Station  Manager  (Nuclear  Safety  and 
Licensing)  has  been  changed  to  the 
Assistant  Station  Manager  (Operations 
and  Maintenance).  His  responsibility 
and  authority  have  not  changed. 

The  creation  of  the  Assistant  Station 
Manager  (Nuclear  Safety  and  Licensing) 
enhances  the  level  of  technical  interface 
and  functional  independence  of  the 
corporate  and  plant  staff  involved  in 
nuclear  safety  and  licensing. 

The  Technical  Analysis  and  Control 
Group  has  been  deleted.  The  Section 
Supervisor.  Administrative  Services  has 
been  renamed  Director.  Administrative 
Services  and  reports  to  the  Manager, 
Nuclear  Operations  Support.  The  title  of 
the  Director,  Operations  and 
Maintenance  Services  has  been  changed 
to  the  Director.  Operations  and 
Maintenance  Support.  The  titles  of  the 
Section  Supervisor,  Training  and  Section 
Supervisor,  Operation  and  Maintenance 
Support  have  been  deleted.  The  function 
of  emergency  planning  has  been  added 
in  the  Nuclear  Operations  Department. 
The  Director.  Emergency  Planning  will 
report  to  the  Manager.  Nuclear  Programs 
and  Ucensing.  The  title  of  the  Director, 
Chemistry  and  Health  Physics  has  been 
revised  to  Director,  Health  Physics.  The 
chemistry  function  will  be  the 
responsibility  of  the  Director, 
Operations  and  Maintenance  Support. 
These  reorganization  changes  result  in  a 
redistribution  of  existing  authorities  and 
responsibilities  to  enhance  management 
controls  in  selected  areas. 

Reorganizations  in  the  Quality 
Assurance  Department  have  occurred  in 
the  past  few  years.  The  tide  of  the 
Manager-Quality  Assurance.  Operations 
has  been  revised  to  be  the  Executive 
Manager-Quality  Assurance.  The  title  of 
the  Nuclear  Power  Resident  Quality 
Control  Engineer  has  been  changed  to 
the  Nuclear  Power  Station  Manager 
Quality  Assurance  and  he  reports  to  the 
Executive  Manager-Quality  Assurance. 
In  addition,  the  tides  Director-Quality 
Assurance,  Nuclear  Operatons  and 
Director-Quality  Assurance.  Operations 
have  been  deleted.  Having  the  Nuclear 
Power  Station  Manager  Quality 
Assurance  report  directly  to  the 
Executive  Manager-Quality  Assurance 
will  enhance  the  Quality  Assurance 
Program  of  the  Company. 

A  new  department  called 
Maintenance  and  Performance  Services 
has  been  created.  The  creation  of  the 
Maintenance  and  Performance  Services 
Departinent  will  aid  irt  the  quality  of 
training  activities  at  the  power  stations. 
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The  Superintendent.  Nuclear  Training 
reports  directly  to  the  Director.  Nuclear 
Training  offsite.  He  also  has 
communication  with  the  Station 
Manager.  The  Director.  Nuclear  Training 
reports  to  the  Manager  Power  Training 
Services  and  he  reports  to  the  Manager. 
Maintenance  and  Performance  Services. 
The  Maintenance  and  Performance 
Services  Department  will  plan,  org-anize, 
direct  and  control  nuclear  training,  so 
that  effective  and  efficient  technical 
training  is  provided  to  the  Nuclear 
Operations  staff.  They  will  assess  and 
recommend  specific  training 
requirements  for  regulatory  agencies  as 
applicable  and  coordinate  program 
offerings  as  necessary. 

The  title  of  the  Executive  Vice 
President-Power  has  changed  to  the 
Executive  Vice  President  and  Chief 
Operating  Officer.  The  Executive  Vice 
President-Power  previously  issued  a 
management  directive,  on  an  annual 
basis  to  all  station  personnel,  the 
responsibilities  of  the  Control  Room 
command  function  of  the  Shift 
Supervisor.  The  Senior  Vice  President- 
Power  Operations  will  sign  the 
mar.agement  directive  on  the  Shift 
Supervisors'  responsibilitias  and  issue 
this  to  all  station  personnel  on  an 
annual  basis.  This,  the  proposed  change 
will  provided  higher  corporate 
responsibihty  in  preparing  the  annual 
directive  for  the  responsibilities  of  the 
Control  Room  command  function  of  the 
Shift  Supervisors.  ,      .    j 

The  Seciu-ity  Department  has  also  had 
a  reorganization.  The  Station  Security 
Supervisor  reports  to  the  Director, 
Nuclear  Security  at  the  corporate  office. 
The  Station  Security  Supervisor 
contmues  to  have  communications  with 
the  Supervisor.  Administrative  Services 
at  the  Station. 

There  is  a  proposed  change  to  the 
referenced  ANSI  standard  on  Facility 
Staff  Qualifications  [Section  6.3]  and 
Training  (Section  6.4]  which  reflects  the 
ANS  standard  specified  in  the  licensees' 
QA  Topical  Report,  "Quality  Assurance 
Program  Operations  Phase", 
Amendment  4.  with  respect  to  the 
liceisee's  posiHon  on  NRC  Regulatory 
Guide  1.&— "Personnel  Qualification  and 
Training".  The  QA  Topical  Report  was 
approved  on  October  6, 1982.  Thus,  the 
change  amends  the  Technical 
Specifications  to  make  them  consistent 
with  the  NRC  approved  QA  Topical 
Report.  The  specific  change  replaces 
ANSI  N18 1-1971  with  ANS  3.1-(12/79 
Draft.]  It  is  noted  that  ANS  3.1-(12/79 
Draft)  meets  or  exceeds  the 
requirements  of  the  older  ANSI  standard 
presently  specified  in  the  TS. 

Finally,  the  proposed  changes  would 
revise  the  TS  to  conform  to  10  CFR 


50.54(t)  and  10  CFR  73.46g(6), 
respectively,  which  stipulate  the 
retention  of  records  at  least  five  years 
when  the  Station  Emergency  Plan  and 
Station  Security  Plan,  respectively,  are 
audited  on  an  annual  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  gudance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6. 1983  (48  FR 
14870].  Examples  of  actions  not  likely  to 
involve  significant  hazard  consideration 
include  actions  specified  as  (i]  purely 
administrative  changes  to  the  Technical 
Specifications,  and  (ii]  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 

The  changes  proposed  in  the 
application  for  amendments  fall  within 
the  scope  of  these  examples.  While  the 
proposed  changes  in  the  corporate 
strachire  are  administrative  in  nature 
and  fall  within  the  scope  of  example  (i]. 
it  is  noted  that  the  proposed  changes  do 
not  affect  any  of  the  operating 
parameters  of  the  facility  or  the 
acceptability  of  the  licensee's 
organization  in  terms  of  its  technical 
capability  or,  as  appropriate,  its 
functional  independence.  In  fact,  the 
proposed  changes  enhance  managerial 
attention  of  safety  activities  of  the 
nuclear  units  since  the  plant  managers 
now  report  directly  to  a  Vice-President. 
In  addition,  the  creation  of  the  Assistant 
Station  Manager  (Nuclear  Safety  and 
Licensing)  is  an  important  upgrade  in 
liaison  between  corporate  and  plant 
staff  directly  involved  in  nuclear  safety 
and  licensing.  Also,  the  appointment  of 
a  Nuclear  Power  Station  Manager. 
Quality  Assurance,  and  a  Director- 
Emergency  Planning  to  the  Nuclear 
Operations  Department  provide 
increased  visible  attention  for  these 
functions.  In  addition,  the  proposed 
changes  assign  greater  corporate 
responsibility  and  attention  in  the 
preparation  of  the  directive  defining  the 
Control  Room  command  function  of  the 
Shift  Supervisors. 

Finally,  the  proposed  changes 
requiring  that  records  be  retained  for  at 
least  five  years  with  respect  to 
Emergency  Planning  and  Station 
Security  fall  within  the  scope  of 
example  (ii)  since  this  record  retention 
is  specified  in  10  CFR  50.54(t)  and  10 
CFR  73.46g(6].  and  this  imposes  an 
additional  restriction  or  control. 
Accordingly,  based  on  all  of  the  above, 
the  Commission  proposes  to  determine 
that  these  changes  involve  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  229018. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams,  Gay 
and  Gibson.  P.O.  Box  535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  James  R.  Miller. 

W^isconsin  Public  Service  Corporation, 
Docket  No.  50-305, JCewaunec  Nucleai 
Pov^er  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request 
November  30. 1984. 

Description  of  amendment  request: 
This  amendment  requests  a  change  to 
the  nuclear  peaking  factor  limits  due  to 
higher  fuel  bumup  due  fo  licensee's  use 
of  Exxon  Nuclear  Company  fuel  during 
next  reload  in  1985.  The  effect  of  steam 
generator  tube  plugging  is  also 
considered. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870]  of  actions  likely  to  involve 
no  significant  hazards  consideration. 
One  example  of  actions  involving  no 
significant  hazards  consideration  is  a 
change  that  relates  to  "(iii)  For  a  nuclear 
power  reactor,  a  change  resulting  from  a 
nuclear  cr.re  reloading,  if  no  fuel 
assei::'''i'  s  significantly  different  from 
those  foimd  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable."  The  fuel  proposed  for  use 
at  Kewaunee  is  within  the  fuel  design 
bases  of  previously  used  fuel  m-.d  within 
the  bounds  of  previous  safety  an;<'y.<«es. 
We  conclude  the  requested  chang.'  is 
similar  to  the  Commissions  example 
(iii). 

Since  the  appUcation  for  amendment 
involves  proposed  changes  that  are 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
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Libramr  Learning  Center,  2420  Nicolet 
Drive JGreen  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keana,  Esquire,  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPER.ATING 
UCENSES  AND  PROPOSED  NO 
SIGNplCANT  HAZARDS 
CON^roERATlON  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The!  following  notices  were  previously 
pubiiahed  as  separate  individual 
notices.  The  notice  content  was  the 
same  is  above.  They  were  published  as 
indivi  iual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repealed  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

Forjdetails.  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  ttited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arkaosas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  tJnit  No.  1,  Pope  County,  Arkansas 

Daw  of  amendment  request: 
Septefriber  12, 1984. 

Br :$/  description  of  amendment:  The 
amendment  would  provide  additional 
operapility  requirements,  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to  the 
Emerjiency  Feedwater  System  (EFW)  as 
t  of  the  EFW  upgrade 
ications  which  are  required  by 
'37,  Item  II.E.1.2,  Auxiliary 
■ater  System  Automatic  Initiation 
and  F(ow  Indication. 

DatB  of  publication  of  individual 
notice  in  Federal  Register  November  19, 
1984. '  ,9  FR  45676. 

Expiration  date  of  individual  notice: 
December  19, 1984. 

Loo  il  Public  Document  Room 
location:  TouAinson  Library.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Arkansas  Power  and  Light  Company, 
Dockft  No.  50-^13,  Arkansas  Nuclear 
One,  (Jnit  No.  1,  Pope  County,  Arkansas 

Dot  ?  of  amendment  request: 
September  26, 1984,  as  supplemented 
October  31, 1984. 

Description  of  amendment  request: 
The  anendment  would  permit  operation 
of  A.ND-l  for  Cycle  7.  The  design  cycle 
length  would  be  420  effective  full  power 
days  pFPD).  The  amendment  would 


revise  the  Appendix  A  Technical 
Specifications  to  account  for  changes  in 
power  peaking  and  control  rod  worths 
and  would  consist  of  revised  Reactor 
Protection  System  trip  setpoints, 
regulating  rod  group  insertion  limits, 
axial  power  shaping  rod  insertion  limits. 
axial  power  imbalance  limits  and 
control  rod  group  assignments. 

Date  of  publication  of  individual 
notice  in  Federal  Register;  November  19. 
1984.  49  FR  45679. 

Expiration  of  individual  notice: 
December  19. 1984. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  October 
9.1984. 

Brief  description  of  amendment:  The 
amendment  would  permit  the  Reactor 
Coolant  System  (RCS)  to  be  heated 
above  280  °F  with  the  reactor  subcritical 
and  with  14  of  the  16  steam  system 
safety  valves  not  operable  (they  would 
be  gagged  to  prevent  them  from  opening) 
and  with  2  of  the  16  safety  valves  set  to 
open  at  higher  pressures  but  low  enough 
to  provide  overpressure  protection.  This 
amendment  would  allow  the  licensee  to 
perform  the  10-year  hydrostatic  test  of 
the  ANO-1  steam  system  as  required  by 
the  Technical  Specifications.  The  RCS 
would  be  heated  by  the  use  of  Reactor 
Coolant  pump  operation  and,  therefore, 
the  ANO-1  steam  system  would  be 
tested  by  the  use  of  steam  rather  than 
water. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  19, 
1984,  49  FR  45680. 

Expiration  date  of  individual  notice: 
December  19, 1984. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313.  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request:  October 
15, 1984. 

Description  of  amendment  request: 
The  amendment  would  modify  Table 
3.5.1.1  of  the  ANO-1  Technical 
Specifications  in  the  specification  on 
pressurizer  level  channels.  The 
amendment  would  reflect  the  number  of 
instrument  channels  to  monitor 
pressurizer  level  which  will  be  available 
following  the  refueling  for  Cycle  7.  The 
modifications  necessitating  this  change 


will  replace  the  existing  pressurizer 
monitoring  system,  consisting  of  thre 
selectable  pressure  transmitter  inputi 
with  two  independent  instrument 
channels.  This  modification  will  prov 
separate  instrument  loops  for 
pressurizer  level  completely 
independent  of  the  non-nuclear 
instrumentation  system  in  keeping  w 
the  alternate  shutdown  requirements 
Appendix  R  to  10  CFR  50.  The  propoi 
change  does  not  affect  the  minimum 
number  of  channels  required  to  be 
operable  or  the  minimum  degree  of 
redundancy  required  by  the  Technics 
Specifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  Novembei 
1984,  49  FR  45677. 

Expiration  date  of  individual  notic 
December  19, 1984. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansi 
Tech  University,  Russellville,  Arkani 
72801. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Hadda 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request: 
November  7, 1984. 

Brief  description  of  amendment:  T 
amendment  would  modify  the  March 

1983  order  confirming  licensee 
commitments  on  Post-TMI  related  isi 
for  the  Haddam  Neck  Plant  relating  1 
the  completion  date  of  the  control  ro 
habitability  modifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  Decembei 

1984  (49  FR  47463). 

Expiration  date  of  individual  notic 
January  3, 1985. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  064i 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245.  Millstone  Nuclea 
Power  Station,  Unit  No.  1,  New  Lond 
County,  Connecticut 

Date  of  amendment  request: 
November  7, 1984. 

Brief  description  of  amendment:  T 
amendment  would  modify  the  March 

1983  order  confirming  licensee 
commitments  on  Post-TMI  related  isi 
for  the  Millstone  Nuclear  Power  Plan 
Unit  1  relating  to  the  completion  dat( 
the  control  room  habitability 
modifications. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  December 

1984  (49  FR  47462). 

Expiration  date  of  individual  notic 
January  3. 1985. 
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Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmntal 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessements  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 


Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364,  loseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  application  for  amendments: 
June  25, 1984  supplemented  September 
24.1984. 

Brief  description  of  amendments: 
Technical  Specifications,  Section  6, 
Administrative  Controls,  is  modified  to 
reflect  two  Assistant  Plant  Managers; 
one  responsible  for  overall  plant 
operations  and  the  other  responsible  for 
overall  plant  administration. 

Date  of  issuance:  November  27. 1984. 

Effective  date:  November  27. 1984. 

Amendment  Nos.:  54  and  45. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22. 1984  (49  FR  33354). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  27. 
1984 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Arkansas  Power  and  Light  Company, 
Docket  Nos.  50-313  and  50-368, 
Arkansas  Nuclear  One,  Unit  1  and  Unit 
2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
September  14, 1983,  as  supplemented 
January  20, 1984  and  May  24, 1984. 

Brief  description  of  amendment:  The 
amendments  changed  the  surveillance 
intervals  for  leak  testing  of  certain 
sealed  radioactive  sources  from  every 
six  months  to  every  eighteen  months. 

Date  of  issuance:  November  19, 1984. 

Effective  date:  November  19, 1984. 

Amendment  Nos.:  87  and  58. 

Facility  Operating  License  Nos.  DPR- 
51  andNPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (49  FR  29903). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  19, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 


Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368,  Arkansas  Nudear 
One.  Unit  2,  Pope  County,  Arkansas 

Date  of  amendment  request  January 
5, 1982. 

Description  of  amendment  request- 
The  amendment  revised  the  Technical 
Specifications  (TS)  pertaining  to  the  fire 
detection  instrumentation. 

Date  of  issuance:  November  23. 1984. 

Effective  date:  November  23, 1984. 

Amendment  No.:  59. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  38076  at 
33077). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  November  23, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Arkansas  Power  and  Light  Company, 
Docket  Nos.  50-313  and  50-368. 
Arkansas  Nuclear  One,  Unit  Nos.  1  and 
2,  Pope  County,  Aricansas 

Date  of  amendment  request  April  13, 
as  supplemented  by  letter  dated  April 
26, 1984. 

Brief  description  of  amendment  The 
amendments  revised  the  Technical 
Specifications  to  incorporate  the 
requirements  of  Appendix  I  of  10  CFR  50 
as  the  Radiological  Effluent  Technical 
Specifications  (RETS).  They  provide 
new  Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  does 
and  treatm.ent  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  In  addition,  some  changes  are 
made  in  administrative  controls, 
specifically  dealing  with  the  Process 
Control  Program  and  the  Offsite  Do.-^e 
Calculation  Manual. 

Date  of  issuance:  December  14, 1984 

Effective  date:  January  1. 1985. 

Amendment  Nos.:  88  and  60. 

Facility  Operating  Licenses  Nos. 
DPR-51  andNPFS.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22. 1984  (48  FR  33353  at 
33354). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  14. 
1984. 
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No  siflnificant  hazards  consideration 
'conunents  received:  No. 

LocanPublic  Document  Room 
locatioiit  Tomlinson  Library.  Arkansas 
Tech  Uiiiversity.  Russellville.  Arkansas 
72801.    I 

Boston  Cdlson  Company.  Docket  No.  5(V- 
293.  Pil^im  Nuclear  Power  Station, 
Plymoul  h.  Massachusetts 

Date  I  if  applicaton  for  amendment- 
August  1 1, 1984,  as  modified  on  October 
29, 1984 

Brief  iescription  of  amendment:  This 
amendr  lent  replaces  the  carbon  dioxide 
(COi)  si  stem  Technical  Specifications 
with  sir  lilar  specifications  for  a  Halon 
fire  sup  )ression  system  recently 
installs  I  in  the  cable  spreading  room. 

Date  >f  issuance:  November  27, 1984. 

Effect  ive  date:  November  27, 1984. 

Amei  dment  No.:  84. 

FociL  ty  Operating  License  No.  DPR- 
35.  Am«  ndment  revised  the  Technical 
Specifications. 

Date  7f  initial  notice  in  Federal 
Registe^  September  28, 1984  49  FR 
38395. 

Subs<  quent  to  the  intial  notice  in  the 
Federal  Register,  the  Boston  Edison 
Compa!  y.  by  letter  dated  October  29, 
1984,  re  /ised  the  proposed  limiting 
conditi(  n  for  operation  to  state  it  more 
clearly  n  accordance  with  National  Fire 
Protect!  on  Association  code  12A.  This 
revisior  also  eliminated  the  reporting 
requirement  from  this  section  cI  ttip 
Techniijal  Specifications  sinrs  the 
reportiilg  requircmciiis  are  now  stated  in 
10  CFR  50.73.  Thcse  changes  are  minor 
and  do  lol  dUer  the  staffs  initial 
determi  nation  that  this  amendment 
would  involve  no  significant  hazards 
considerations.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  27, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Jocatiok  Plymouth  Public  Library.  North 
Street,  Plymouth.  Massachusetts  02360. 

Caroling  Power  &  Light  Company. 
Docket  iNos.  50-325  and  50-324. 
Brunsvwck  Steam  Electric  Plant,  Units  1 
and  2,  grunswick  County.  North 
Carolina 

Date  of  application  for  amendment 
June  6.  1984. 

Brief  description  of  amendment:  The 
amendi  lents  revise  Technical 
Specifi(  ations  3.3.1  and  3.3.2  to  allow 
altema  e  actions  to  be  taken  rather  than 
placing  an  inoperative  channel  of  the 
Reactoi  Protect' on  System  or  Isolation 
System  in  ihe  tiipped  condition  when 
this  wo  Jd  cause  the  Trip  Function  to 
occur. 


Date  of  issuance:  December  4, 1984. 

Effective  date:  December  4. 1984. 

Amendment  Nos.:  78  and  105. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  49  FR  29904. 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
1934. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
June  6. 1984. 

Brief  description  of  amendment:  The 
amendments  revise  the  Technical 
Specifications  to  more  clearly  define  the 
operational  conditions  and  the  allowed 
use  of  the  reactor  mode  switch  by 
adding  and  revising  footnotes  in  Table 
1.2. 

Date  of  issuance:  December  4, 1984. 

Effrc'ive  date:  December  4, 1984. 

Aiiendment  Nos.:  79  and  106. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984  49  FR  33358. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  4, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant.  Unit  1.  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment: 
September  4, 1984,  as  supplemented 
October  22. 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  permit  a  one-time 
extension  of  the  test  period  for  Type  B 
and  C  local  leak  rate  tests  for  certain 
valves  from  December  12, 1984,  or  later, 
until  the  next  refueling  outage,  which  is 
currently  scheduled  to  begin  on  or 
before  March  31, 1985.  In  addition,  the 


test  period  for  the  main  steam  isol 
valves  is  extended  12  days. 

Date  of  issuance:  December  10, 

Effective  date:  December  10, 19i 

Amendment  No.:  80. 

Facility  Operating  License  No.  j 
71.  Amendments  revised  the  Tech 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  31, 1984.  49  FR  4 

The  Commission's  related  evali 
of  the  amendment  is  contained  in 
Safety  Evaluation  dated  Decembe 
1984. 

No  significant  hazards  considei 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  C( 
Library,  109  W.  Moore  Street.  Sou 
North  Carolina  28461. 

Commonwealth  Edison  Company 
DocJcet  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station.  Unit  Nos. 
3,  Grundy  County.  Illinois 

Date  of  application  for  amendn 
February  16, 1979  as  supplemente 
3, 1984. 

Brief  description  of  amendmen 
amendments  approve  new  Techn 
Specification  sections  defining  lir 
conditions  for  operation  and 
surveillance  requirements  for 
radioactive  liquid  and  gaseous  ef 
monitoring,  for  effluent  concentre 
and  for  treatment  of  liquid,  gaseo 
solid  wastes.  They  also  incorporj 
the  Technical  Specifications  the  1 
that  support  the  operation  and 
surveillance  requirements. 

Date  of  Issuance:  November  16 

Effective  Date:  March  15, 1935. 

Amendment  Nos.  83  and  77. 

Provisional  Operating  Licensir 
DPR-19  and  Facility  Operating  L 
No.  DPR-25.  The  amendments  re 
Technical  Specifications. 

Date  of  initial  notice  in  Fedcra 
Register  July  24, 1984  (49  FR  299C 

The  Commission's  related  eval 
of  the  amendments  is  contained  i 
Safety  Evaluation  dated  Novemb 
1984. 

No  significant  hazards  conside 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  6 
Liberty  Street,  Morris,  Illinois  604 

Commonwealth  Edison  Companj 
Docket  No.  50-374,  La  Salle  coun 
Station.  Unit  2.  La  Salle  County,  1 

Date  of  application  for  amendi 
September  25, 1984. 

Brief  Description  of  amendmei 
request  This  amendment  revises 
Salle  Unit  2  Technical  Specificati 
reflect  a  reactor  scram  on  low  co 
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rod  drive  pump  discharge  pressure 
modification  as  required  for  completion 
by  License  Condition  2.C.(7). 

Date  of  issuance:  December  17. 1984. 

Effective  date:  December  17. 1984. 

Amendment  No.:  Q. 

Facility  Operating  License  No.  A'/  f 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:  October  24, 1984  (49  FR  42810). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  17, 

1984. 
No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Ubrary  of  Ulinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby.  Illinois  61348. 
Consumers  Power  Company.  Docket  No. 
5&-153.  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment: 
August  6, 1984  as  supplemented  on 
November  5  and  20. 1984. 

Brief  description  of  amendment:  T.n\s 
amendment  allows  the  Plant  Review 
Committee  to  review  and  approve 
certain  documents  by  a  document 
routing  process. 

Date  of  issuance:  December  10, 1984. 

Effective  date:  December  10, 1984. 

Amendment  No.  71. 

Facility  Operating  License  No.  DFti- 
6.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  28, 1984  (49  FR 

38397). 
The  Commission's  related  evaluation 

of  the  amendment  is  contained  in  a 

Safety  Evaluation  dated  December  10. 

1984. 
No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 
/ocoi/o/7.- North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey. 
Michigan  49770. 


Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
July  30. 1984  and  July  31, 1984. 

Brief  description  of  amendment:  The 
amendment  adds  the  Radiological 
Effluent  Technical  Specifications  (RETb) 
necessary  to  implement  the 
requirements  of  10  CFR  Part  50, 
Appendix  I,  adds  a  revised  section 
delineating  the  appHcability  of  the 
Limiting  Conditions  for  Operation, 
locates  all  process  monitoring 
operability  and  surveillance 
requirements  in  the  appropriate  tables 


generated  as  a  part  of  the  RETS  and 
revises  the  reporting  requirements. 
Date  of  issuance:  November  9, 1984. 
Effective  date:  January  1, 1985. 
Amendment  No.  85. 
Provisional  Operating  License  No. 
DPR-20.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  19. 1984  (49  FR 
36714)  and  September  28, 1984  (49  FR 
38397). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  9, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library.  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
August  6, 1984  as  supplemented  on 
November  5  and  20, 1984. 

Brief  description  of  amendment:  This 
amendment  allows  the  Plant  Review 
Committee  to  review  and  approve 
certain  documents  by  a  document 
routing  process. 
Date  of  issuance:  December  10, 1984. 
Effective  date:  December  10. 1984. 
Amendment  No.  86. 
Provisional  Operating  License  No. 
DPR-20.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  28, 1984  (49  FR 
38397). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  10, 

1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Ubrary,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 


Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Appendix  A  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26. 1983  (48  FR  49583) 
and  April  25, 1984  (49  FR  17858). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  30. 
1984.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse.  Wisconsin 
54601. 

Duquesne  Light  Company.  Docket  No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippingport.  Pennsylvania 

Date  of  application  for  amendment- 
May  2. 1984.  as  supplemented  by  letter 
dated  August  30. 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  conform  with  the  new  rules  on 
reporting  requirements.  10  CFR  50.72 
and  50.73.  The  new  Section  50.72  revises 
the  immediate  notification  requirements 
for  operating  nuclear  power  reactors; 
the  new  Section  50.73  provides  for  a 
revised  Licensee  Event  Report  System, 
and  replaces  all  existing  requirements 
for  hcensees  to  report  "Reportable 
Occurrences"  as  defined  in  individual 
plant  Technical  Specifications. 
Date  of  issuance:  November  27. 1984. 
Effective  date:  November  27. 1984. 
Amendment  No.  84. 
Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  29906). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  27. 

1984. 

No  significant  hazards  consideration 
comments  received.  None. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 


Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment: 
September  29. 1982  and  January  30, 1984. 

Description:  The  amendment  modified 
the  Appendix  A  Technical 
Specifications  by  incorporating 
requirements  for  post-accident  sampling 
and  monitoring. 

Date  of  Issuance:  November  30, 1984. 

Effective  date:  November  30, 1984. 

Amendment  No.:  37. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  5IV-321,  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  No.  1,  Appling 
County,  Georgia 

Date  of  amendment  request 
September  17, 1984. 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  (TSs)  to  allow  up  to  four 
previously  irradiated  fuel  bundles  to  be 
loaded  around  each  Source  Range 


50834 


Federal  Register  /  Vol.  49,  No.  252  /  Monday,  December  31,  1984  /  Notices 


UMI 


Monitor,  delete  the  description  of  the 
control  I  od  material  to  permit  the  use  of 
altematj  ve  control  rod  material  (hybrid 
hafnium  in  the  control  rod  assemblies, 
and  revife  the  deHnition  of  Core 
Alterati(|n  to  clarify  that  the  definition 
only  applies  when  fuel  is  in  the  vessel. 

Date  <if  issuance:  December  7, 1984. 

Effective  date:  December  7. 1984. 

Awenawent  No.:  lOZ.    - 

Facilin  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specific*  tions. 

Date  of  initial  notice  in  Federal 
Register  October  24, 1984,  49  PR  42821. 

The  Commission's  related  evaluation 
of  the  ai^endment  is  contained  in  a 
Safety  Evaluation  dated  December  7, 
19o4. 

No  sig^ficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocof/OTrj  Appling  County  Public  Library. 
301  City JHall  Drive,  Baxley.  Georgia. 

Georgia  Power  Company,  Oglethorpe 
Power  Gorporatioo.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,:  Docket  No.  50-^1,  Edwin  I. 
Hatch  Niidear  Plant.  Unit  Na  1,  Appling 
County,  Georgia 

Date  of  application  for  amendment 
September  5, 1984. 

Brief  description  of  amendment:  The 
revision^  to  the  TSs  change  the  Limiting 
Safety  System  Settings,  the  Limiting 
Conditiotis  for  Operation,  the 
Surveillance  Requirements  and  their 
supportipg  bases  to  support  low-low  set 
logic  anci  Analog  Transmitter  Trip 
^TTS)  modifications. 
'issuance:  December  7, 1984. 
ve  date:  December  7, 1984. 
'iment  No.:  103. 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register!  October  24, 1984.  49  FR  42819. 

The  Commission's  related  evaluation 
of  the  aniendment  is  contained  in  a 
Safety  Evaluation  dated  December  7, 
1984. 

No  sigi  uficant  hazards  consideration 
commen  s  received:  No. 

Locd  J  ^ublic  Documrnt  Room 
locaiirn:  Appling  Co'ai.tv'  Public  Library, 
301  City  -Jail  Drive,  Baxley,  Georgia. 

Indiana  4nd  Michigan  Electric  Company, 
Docket  No.  50-315,  Donald  C  Cook 
Nuclear  Plant.  Unit  No.  1,  Berrien 
County,  Michigan 

Date  0  'application  for  amendment 
August  2  1, 1984,  supported  by  Exxon 
Nuclear  etters  dated  August  22  and  23, 
1984. 

Brief  d  ascription  of  amendment  The 
amendmi  nt  revises  the  Technical 


System 
Date, 

Effecti 
Ament 


Specifications  for  burnup  dependent 
core  physics  parameters  for  Exxon  fuel 
left  in  Unit  1  and  for  increases  in  the 
heat  flux  hot  channel  factor,  F  sub  Q,  for 
Westinghouse  fuel  in  Unit  1. 

Date  of  issuance:  November  29, 1984. 

Effective  date:  November  29, 1984. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984,  (49  FR 
38401). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  29, 
1984. 

No  Significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49065. 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
September  7, 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  incorporate  Limiting 
Conditions  of  Operation  and 
Surveillance  Requirements  for  the  low 
low  setpoint  logic  modification.  The  low 
low  setpoint  logic  modification  is 
designed  to  ensure  a  minimum  water  leg 
clearing  time  between  any  safety  relief 
valve  closure  and  subsequent  actuation 
to  minimize  thrust  loads  as  part  of  the 
generic  Mark  I  containment  modification 
program.  We  issued  the  review  and 
approval  of  the  low  low  setpoint  logic 
modification  by  letter  dated  March  19, 
1484  with  an  accompanying  Safety 
Evaluation. 

This  amendment  also  reduces  the 
Limiting  Condition  of  Operation  for  the 
maximum  suppression  pool  water 
volume,  so  that  the  water  volume  is 
consistent  with  the  analysis  supporting 
the  Mark  1  contaiimient  modification 
program. 

Date  of  issuance:  November  16. 1984. 

Effective  date:  November  16. 1984. 

Amendment  No.:  30. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28, 1984  49  FR 
38406. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  16, 
1984. 


No  significant  hazards  consider, 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conserva 
Library,  Minneapolis  Public  Librai 
Nicollet  Mall,  Minneapolis,  Minne 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nu( 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendm 
July  27, 1984,  as  supplemented 
September  25  and  October  25, 198- 

Brief  description  of  amendment 
amendment  revises  the  Technical 
Specifications  (TSs)  to  provide  a  li 
limiting  setpoint  for  degraded  grid 
voltage  protection  than  now  existf 
TSs,  and  specifies  time  delay  and 
deviations  from  the  setpoint  for  th 
degraded  voltage  trip  and  reset 
functions  which  are  presently 
unspecified. 

Date  of  issuance:  November  27, 

Effective  date:  November  27. 19i 

Amendment  No.:  31. 

Facility  Operating  License  No.  i 
22.  Amendment  revised  the  Techn 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984  49  FF 
38405. 

By  letters  dated  September  25  a: 
October  25. 1984.  the  licensee  subi 
additional  supporting  information, 
supplemental  information  was  not 
considered  by  the  staff  when  the  i 
notice  was  published  in  the  Feden 
Register  on  September  28. 1984.  Tl 
information  was  clarifying  in  natu 
therefore,  the  conclusions  reached 
original  notice  for  no  significant  h< 
consideration  are  still  acceptable. 

The  Commission's  related  evalu 
of  the  amendment  is  contained  in  ; 
Safety  Evaluation  dated  Novembe 
1984. 

No  significant  hazards  consider; 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conserva 
Library,  Minneapolis  Public  Librar 
Nicollet  Mall.  Minneapofis.  Minne: 

Pennsylvania  Power  &  Light  Comp 
Docket  No.  50-387,  Susquehanna  £ 
Electric  Station,  Unit  1,  Luzerne  Cc 
Pennsylvania 

Date  of  application  for  amendmt 
April  10, 1984  and  May  18, 1984. 

Brief  description  of  amendment 
amendment  changed  Technical 
Specifications  by  modifying  the 
temperature  limit  for  determining  t 
spray  pond  operable.  This  amendn 
also  revised  "rechnical  Specificatio 
related  to  Special  Reporting 
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requirements  discussed  in  NRC  Generic 
Letter  83-43  dated  December  19. 1983. 
and  in  response  to  changes  in  10  CFR 
50.72  and  10  CFR  50.73. 

Date  of  issuance:  November  14. 1984. 

Effective  date:  November  14. 1984. 

Amendment  No.:  2Q. 

Facility  Operating  License  No.  14: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20. 1984  (25367-25368)  and 
August  22. 1984  (33366-33367). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14. 

1984. 
No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 

location:  Osterhout  Free  Library. 

Reference  Department.  71  South 

Franklin  Street.  Wilkes-Barre. 

Pennsylvania  18701. 

Pennsylvania  Fowrer  ft  light  Company, 
Docket  No.  50-388.  Susquehanna  Steam 
Electric  Station,  Unit  2.  Luzerne  County. 
Pennsylvania 

Date  of  applications  for  amendment: 

April  10, 1984.  j        ,  Tn,;» 

Brief  description  of  amendment:  inis 

amendment  changed  Technical 

Specifications  by  modifying  the 

temperature  limit  for  determining  the 

spray  pond  operable.  .  ,„„. 

Date  of  issuance:  November  14, 1984. 

Effective  date:  November  14, 1984. 

Amendment  No.:  ^. 

Facility  Operating  License  No.  22: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20, 1984  (25367). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 

1984.  ,  ..      .• 

No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 

location:  Osterhout  Free  Library. 

Reference  Department.  71  South 

Franklin  Street,  Wilkes-Barre. 

Pennsylvania  18701. 

Philadelphia  Electric  Company,  PubUc 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
September  28, 1984.  _,        .    ^n. 

Brief  description  of  amendments:  ine 
changes  to  the  TSs  permit  a  temporary 
increase  in  the  Main  Steam  Une  High 
Radiation  scram  and  isolation  setpoints 


to  facilitate  operation  with  the  expected 
increased  N-16  radiation  levels  due  to  a 
proposed  short-term  hydrogen  injection 
test.  This  scheduled  short-term  hydrogen 
injection  test  at  Unit  3  will  be  used  to 
determine  the  feasibility  of  using 
hydrogen  water  chemistry  as  a  means  of 
reducing  intergranular  stress  corrosion 
cracking  (IGSCC)  of  stainless  steel  BWR 

Date  of  issuance:  November  14, 1984. 

Effective  date:  November  14, 1984. 

Amendment  No.:  106. 

Facility  Operating  License  No.  DPn- 
56.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  10, 1984.  49  FR  39761. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 

1984.  ,  ... 

No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 

location:  Government  Pubbcations 

Section.  State  Library  of  Pennsylvania. 

Education  Building.  Commonwealth  and 

Walnut  Streets,  Harrisburg, 

Pennsylvania. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278.  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
May  30, 1984,  as  revised  August  24, 1984, 
and  September  27, 1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  (TSs)  to  permit  operation 
with  increased  core  flows  and 
decreased  feedwater  temperatures 
during  the  remainder  of  Cycle  6 
operation  for  Unit  3.  This  amendment 
will  also  provide  restrictions  in 
operation  in  regions  of  potential  core 
thermal-hydraulic  instability  and 
provide  surveillance  and  corrective 
actions  under  conditions  of  marginal 
stability.  Peach  Bottom  Atomic  Power 
Station,  Unit  3,  presently  is  resb^cted 
from  single  loop  operation  at  thermal 
power  greater  than  50%  of  the  rated 
thermal  power.  This  amendment  will 
permit  the  removal  of  this  resti'iction 
after  the  thermal-hydraulic  TSs  are 

implemented.  „  -„o^ 

Date  of  issuance:  December  3, 1984. 

Effective  date:  December  3, 1984. 

Amendment  No.:  107. 

Facility  Operating  License  No.  DPH- 
56.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10, 1984. 49  FR  32136 


(corrected  August  30. 1984,  49  FR  34434) 
and  October  24. 1984.  49  FR  42828. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  3. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Portland  General  Electric  Company,  at 
al.,  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment 
June  12, 1984. 

Brief  description  of  amendment  The 
amendment  allowed  a  ±10%  tolerance 
to  the  required  hydrogen  mixing  system 
flowrate  of  2500  cubic  feet  per  minute. 

Date  of  issuance:  December  11, 1984. 

Effective  date:  December  11. 1984. 

Amendment  Noj  9a 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984  (49  FR  33353  at 
33368). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  11, 
1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Ubrary,  801 
S.W.  10th  Avenue,  Portland.  Oregon. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
June  6, 1983,  as  finalized  by  letter  dated 
September  30. 1983. 

Brief  description  of  amendment  The 
amendment  revises  the  Radiological 
Effluent  Technical  Specifications  and 
implements  tiiese  revisions  as  part  of 
the  licensee. 

Date  of  issuance:  December  7, 1984. 

Effective  date-  December  7, 1984. 

Amendment  No.:  51. 

Facilities  Operating  License  No. 
DPR-64:  Amendment  revised  the 
(Technical  Specifications)  (license) 
"(both). 

Date  of  initial  notice  m  Federal 
Register:  August  23. 1983  (48  FR  38420), 
as  renoticed  (49  FR  42829). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
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Significant  hazards  consideration 
received:  No. 
'ic  Document  Room 
te  Plains  Public  Library, 
Avenue,  White  Plains,  New 


^Vhi 


comments 

Local 
location. 
100  Martiile 

York,  loem 

Public  Sernce  Company  of  Colorado, 
Docket  n4.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Piatte\  ille, 
Colorado  I 

Date  of  application  for  amendment: 
August  23j  1984. 

Brief  description  of  amendment:  The 
amendmeit  adds  a  surveillance 
requiremetit  to  the  Technical 
Specifications  related  to  the 
investigation  and  evaluation  of  steam 
generator  tube  leaks.  An  expanded, 
more  detailed  basis  was  provided  by 
letter  dated  October  12, 1964. 

Date  of  Issuance:  November  9, 1984. 

Effectiv\  date:  November  9. 1934. 
ent  No.:  45. 

Operating  License  No.  DPR- 
ent  revised  the  Technical 


Amendi 

Facility 
34:  Amen 
Specificat 

Date  of 
Register 
38408). 

The  Co 
of  the  ami 


litial  notice  in  Federal 
"ptember  29, 1984  (49  PR 


UMI 


lission's  related  evaluation 
idment  is  contained  in  a 
Safety  Evaluation  dated  November  9. 
1984. 

No  signiticant  hazards  consideration 
comments  peceived:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley.  Colorado. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  ]  and  2,  Salem  County,  New 
Jersey 

Date  of  application  for  amendments: 
June  17. 19b3  and  supplemented 
Septembeijzs.  1983,  March  27, 1984, 
August  31,1984  and  November  6, 1984. 

Brief  description  of  amendments: 
These  amfiTidments:  (1)  Modify  thp 
Radi  jlogie^i  Effluent  Technical 
Specifications  to  assure  compliance 
with  Appendix  I  of  10  CFR  Part  50.  (2) 
form  a  newf,  centralized  Nuclear 
Departmei^  and  add  requirements  to  the 
Ad.Tiinistrative  Controls  section  of  the 
Technical  Specifications  concerning 
overtime  limitations,  and  reporting 
requirements  for  power  operated  relief 
valves  and! safety  valves  challenges,  and 
(3)  add  testing,  reporting,  and 
surveiilancp  requirements  for  the  Units' 
reactor  tripl  and  bypass  breakers. 

Date  of  Issuance:  December  5, 1984. 

Effective  date:  December  5, 1984. 

Amendinei.t Nos.:  59  and  28. 


Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Resisten  November  22. 1983  (49  PR 
52821). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  5. 
1984. 

No  significant  hazards  consideration 
comments  have  been  received. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
April  2, 1984  as  supplemented  June  12, 
1984. 

Brief  description  of  amendment:  The 
amendment  approves  an  increase  in  the 
storage  capacity  of  the  spent  fuel  pool 
from  595  to  1016  fuel  assemblies. 

Date  of  issuance:  November  14, 1984. 

Effective  date:  November  14, 1984. 

Amendment  No.  65. 

Provisional  Operating  License  No. 
DPR-18.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27, 1984  (49  FR  30261). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 
1984,  and  in  an  Environmental 
Assessment  dated  November  8, 1984. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  155 
South  Avenue,  Rochester,  New  York 
14604. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  application  for  amendment 
January  18, 1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  add  additional 
containment  penetration  conductor 
overcurrent  protection  devices  to  Table 
3.8.1. 

Date  of  issuance:  November  13. 1984. 

Effective  date:  November  13, 1984. 

Amendment  No.  33. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17873). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  November 
1984. 

No  significant  hazards  considerat 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets,    . 
Winnsboro,  South  Carolina  29180 

South  Carolina  Electric  &  Gas  Com(i 
South  Carolina  Public  Service  Auth( 
Docket  No.  50-395,  Virgil  C.  Summe 
Nuclear  Station,  Unit  1,  Fairfield  Co 
South  Carolina 

Date  of  application  for  amendmei 
May  23, 1984.  and  supplemented 
November  27, 1984. 

Brief  description  of  amendment:  1 
amendment  modifies  the  Technical 
Specifications  to  allow  installation  ( 
P-9  interlock  which  would  prevent  i 
direct  reactor  trip  following  a  turbin 
trip  at  or  below  50  of  reactor  power. 

Date  of  issuance:  November  30, 15 

Effective  date:  November  30. 1984 

Amendment  No.  34. 

Facility  Operating  License  No.  N) 
12.  Amendment  revised  the  Technic 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984  (49  FR  333: 

The  Commission's  related  evalual 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November ; 
1984. 

No  significant  hazards  considerat 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Southern  California  Edison  Compan 
Docket  No.  50-206,  San  Onofre  NucI 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  Cahfomia 

Date  of  application  for  amendmer, 
October  20. 1978.  as  modified  or 
supplemented  on  August  26. 1983, 
November  30. 1983,  July  27. 1984.  an( 
October  15. 1984.  The  October  15, 19 
letter  withdrew  one  part  of  the  propi 
change  relating  to  the  charging  capa 
for  dc  bus  #2. 

Brief  description  of  amendment: 

The  amendment  approves  changes 
Appendix  A  Technical  Specification 
which  incorporate  modifications  to  t 
operability  and  surveillance 
requirements  for  the  Auxiliary  Electi 
Supplies. 

Date  of  issuance:  November  14. 19 

Effective  date:  November  14. 1984. 

Amendment  No.  84. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register:  August  22. 1984  (49  FR  33370). 
March  22. 1984  (49  FR  10743)  and  August 
23, 1983  (48  FR  38421). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14. 

1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Public  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672 

Southern  California  Edison  Company, 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  Application  for  amendment: 
September  20, 1984  as  supported  August 
14, 1984. 

Brief  description  of  amendment:  The 
amendment  approved  addition  of  a 
license  condition  which  provides  the 
implementation  schedule  for  the  post- 
accident  sampling  system.  The  schedule 
for  this  action  had  been  previously 
covered  by  NRC  Order  Confirming 
Licensee  Commitments  on  Post-TMl 
Related  Issues,  dated  March  14, 1983. 

Date  of  issuance:  November  23. 1984. 

Effective  date:  November  23, 1984. 

Amendment  No.  85. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
License. 

Date  of  initial  notice  in  Federal 
Register  October  22, 1984  (49  FR  41300). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Public  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Southern  California  Edison  Company, 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment: 
June  8. 1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  address  both  the 
auxiliary  salt  water  cooling  pump  and 
the  screen  wash  pumps  as  backup 
pumps  for  short  periods  of  time  when  a 
salt  water  cooling  pump  is  inoperable. 

Date  of  issuance:  November  26. 1984. 

Effective  date:  November  26, 1984. 

Amendment  No.  86. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (49  FR  29920). 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  26, 
■1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Tennessee  Valley  Authority,  Docket  No. 
50-296,  Browns  Ferry  Nuclear  Plant, 
Unit  3,  Limestone  County,  Alabama 

Date  of  application  for  amendment: 
May  10, 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  reflect  deactiviation  of 
the  reactor  vessel  head  spray  piping. 
Specifically,  the  amendment  deletes 
operability  and  test  requirements  for 
valves  which  previously,  but  no  longer, 
served  as  primary  containment  isolation 
valves  and  changes  the  designation  of  a 
containment  penetration  from  "RHR 
Head  Spray  Line"  to  "blank." 

Date  of  issuance:  November  26, 1984. 

Effective  date:  November  26, 1984. 

Amendment  No.  84. 

Provisional  Operating  License  No. 
DPR-68.  Amendment  revised  the 
Technical  Specification. 

Date  of  initial  notice  in  Federal 
Register  September  28, 1984  49  FR 
38410. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  26, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dale  of  application  for  amendments: 
July  21. 1983,  December  29. 1983.  April 
20, 1984,  September  17. 1982. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  related  to  operational 
temperature  limits  on  the  pressurizer 
spray  nozzle,  inspection  of  certain 
protective  fuses,  10  CFR  50.73  reporting 
requirements,  and  containment  air 
temperature  limits. 

Date  of  issuance:  November  23, 1984. 

Effective  date:  November  23, 1984. 

Amendment  No.  36  and  28. 

Facility  Operating  License  No.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3357). 
and  September  28. 1984  (49  FR  38410). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga.  Tennessee  37401. 

The  Toledo  Edi.son  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
December  26, 1980  (item  5),  as  revised 
July  10, 1981  and  July  8, 1983. 

Brief  description  of  amendment:  The 
amendment  modifies  Figures  6.2-1  and 
6.2-2  to  reflect  the  current 
organizational  structure  appUcable  to 
the  Davis  Besse  Nuclear  Power  Station 
and  Sections  6.5.1.2  and  6.5.2.2  to  specify 
the  composition  of  the  Station  and 
Company  Nuclear  Review  Boards 
respectively. 

Date  of  issuance:  November  5, 1984. 

Effective  date:  November  5, 1984. 

Amendment  No.  76. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983,  48  FR 
52836. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  5, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346,  Dav-is- 
Besse  Nuclear  Power  Statir.i  Unit  No.  1, 
Ottawa  County,  Ohio 

Dc'.^  ofr-"  'r  . :!uu  for  amend:,.  \^t- 
February  28, 1984. 

Biief  description  of  amendment:  Tha 
amendment  modifies  Technical 
Specification  3.3.3.6,  Table  3.3-10,  by 
deleting  the  requirement  for  a  minimum 
of  one  operable  channel  of 
instrumentation  to  provide  containment 
air  recirculation  fan  status,  and  deletes 
from  Specification  4.3.3.6,  Table  4.3-10, 
the  associated  surveillance  requirement. 

Date  of  issuance:  November  28, 1984. 
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Effective  date:  November  28, 1984. 

AmeiifJment  No.  78. 

Facility  operating  License  No.  NPF-3. 
Amendibenl  revised  the  Technical 
Specifioations. 

Date  of  initial  notice  in  Federal 
Register.  September  28. 1984.  49  FR 
38411. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  the 
Commission's  letter  dated  November  28, 
1984.      I 

No  sitnificant  hazards  consideration 
comments  received:  No. 

Loco f  Public  Document  Room 
locatioif  University  of  Toledo  Library, 
Docum^ts  Department,  2801  Bancroft 
Avenu^Toledo,  Ohio  43606. 

The  Tolbdo  Edisoo  Company  and  The 
Cleveland  Electric  Illuminating 
Compaay,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  ^f  application  for  amendment 
September  25, 1981  (Item  1  only),  as 
supplemented  September  26, 1983,  and 
September  11, 1984. 

Brief  description  of  amendment-  This 
amendi^ent  changes  Table  3.6-2, 
Containment  Isolation  Valves,  to  allow 
for  the  modified  steam  generator 
blowdoWn  and  drain  system. 

Date  pf  issuance:  December  11, 1984. 

Effeclive  date:  December  11, 1984. 

AmeAdment  No.  79.  Facility  Operating 
License[No.  NPF-3.  Amendment  revised 
the  Technical  Specifications.: 

Date  hf  initial  notice  in  Federal 
Register  April  25, 1984,  FR  49 17875  and 
November  2. 1984,  49  FR  44169. 

The  (Commission's  related  evaluation 
of  the  atnenJment  is  contained  in  a 
Safety  Evaiuation  dated  December  11, 
1984.    T 

No  significant  hazards  consideration 
commefts  received:  No. 

LocaiPublic  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenua  Toledo.  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  jCounty,  Ohio 

Date  pf  application  for  amendment- 
July  20.  J1984. 

Briefpescription  of  amendment:  This 
amenditent  modifies  the  Technical 
Specifications  (TSs)  to  permit  operation 
for  Cycle  5.  This  cycle  has  a  design 
length  of  approximately  390  effective  full 
power  qays.  The  modified  TSs 
incorporate  revised  reactor  protection 
system  nstrumentation  trip  setpoints 
and  allc  wable  values,  insertion  limits 


for  regulating  and  axial  power  shaping 
rods,  and  power  distribution  limits. 

Date  of  issuance:  December  13, 1984. 

Effective  date:  December  13. 1984. 

Amendment  No.  80. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984. 49  FR 
38412. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  13, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Docimients  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  E)ocket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment- 
August  27, 1984. 

Brief  description  of  amendment:  The 
amendment  changes  Surveillance 
Requirement  4.4.9.1.2  and  associated 
Table  4.4-5  which  relates  to  the  reactor 
vessel  material  surveillance  program,  to 
reflect  changes  in  operating  cycle  length 
and  fuel  loading  scheme.  The 
amendment  also  includes  changes  to  the 
Basis  to  delete  redundant  information 
and  clarify,  with  specificity,  the  basis 
for  the  withdrawal  schedule. 

Date  of  issuance:  December  17, 1984. 

Effective  date:  December  17, 1984. 

Amendment  No:  81. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984,  49  FR 
38412. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  17. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  No.  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
August  1, 1984. 

Brief  description  of  amendment  The 
amendment  approves  a  change  to  Table 
3.3-1  of  the  Technical  Specifications 
consisting  of  an  additional  footnote. 


Date  of  issuance:  November  29, 

Effective  date:  November  29, 19 

Amendment  No:  1. 

Operating  License  No.  NPF-30. 
amendment  approves  a  change  to 
3.3-1  of  the  Technical  Specificafic 

Date  of  initial  notice  in  Federal 
Register  September  28, 1934. 

The  Commission's  related  evali 
of  the  amendment  is  contained  in 
Safety  Evaluation  dated  Novemb( 
1984. 

No  significant  hazards  considei 
comments  received:  No  conunenti 
received. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709 
Street,  Fulton,  Missouri  65251  anc 
Library  of  Washington  University 
Skinker  and  Lindell  Boulevards.  £ 
Louis,  Missouri  63130. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  5&-271, 
Vermont  Yankee  Nuclear  Power  I 
Vernon,  Vermont 

Date  of  application  for  amendn 
January  23, 1984. 

Brief  description  of  amendmen 
revises  the  Technical  Specificatic 
reflect  a  change  from  850  to  800  p 
the  main  steam  line  low  pressure 
isolation  setpoint. 

Date  of  issuance:  December  4, ' 

Effective  date:  December  4, 19£ 

Amendment  No:  84. 

Facility  Operating  License  No. 
28.  Amendment  revised  the  Techi 
Specifications. 

Date  of  initial  notice  in  Federa! 
Register  March  22. 1984  49  FR  10 

The  Commission's  related  eval 
of  the  amendment  is  contained  in 
Safety  Evaluation  dated  Decembi 
1984. 

No  significant  hazards  conside: 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Librar 
Main  Street,  Brattleboro,  Vermon 

Virginia  Electric  and  Power  Comj 
fll.,  Docket  No.  50-339,  North  Anr 
Power  Station,  Unit  2,  Louisa  Coi 
Virginia 

Date  of  amendment  request  M; 
1984. 

Brief  description  of  amendmen 
amendment  deletes  "TS  4.8.1.1.2.C 
which  required  verification  on  a 
simulated  loss  of  a  diesel  generat 
(with  offsile  power  not  available] 
loads  are  shed  from  the  emergenc 
bypasses  and  that  subsequent  loe 
the  diesel  generator  is  in  accorda 
with  design  equipments.  Deletion 
4.8.1.1.2.C.6  is  in  conformance  wil 
provisions  of  NRC  Generic  Letter 
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83-30  dated  July  21. 1983.  In  addition, 
deletion  of  this  TS  will  reduce  the 
number  of  diesel  generator  ambient  fast 
starts  which  addresses  the  concerns  in 
NRC  Generic  Letter  83^1  dated 
December  16. 1983. 
Date  of  issuance:  November  28, 1984. 
Effective  date:  November  28, 1984. 
Amendment  No.:  i2.  ..nc  t 

Facilitv  Operating  License  No.  ^Fl--7. 
Amendm'ent  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register:  August  22. 1984  (49  FR  33353  at 

33375).  ,        ,         ,      ,.   „ 

The  Commissions  related  evaluation 

of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 

1984.  ,  .  .      ..  „ 

No  significant  hazards  consideration 

comments  received:  No. 
Local  Public  Document  Room 

locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339. 
North  Anna  Power  Stalion,  Units  No.  1 
and  No.  2,  Louisa  County.  Virginia 

Date  of  application  for  amendments: 
July  26, 1983  as  supplemented  March  30, 

1984. 
Brief  description  of  amendments:  The 

amendments  allow  the  submittal  of  the 

Core  Surveillance  Report  at  less  than 

the  presently  specified  60  days  prior  to 

initial  criticality  for  each  reload  cycle 

upon  specific  written  approval  by  the 

NRC.  In  addition,  in  the  event  the  F„ 

limit  should  change  requiring  a  new 

Core  Surveillance  Report  submittal  or 

an  amended  submittal,  it  will  be 

submitted  60  days  prior  to  the  date  the 

limit  would  become  effective  unless 

otherwise  approved  by  Commission 

letter.  The  amendments  are  in 

conformance  with  the  stipulations  of 

NUREG-0452.  Revision  4,  Standard 

Technical  Specifications  for 

W'estinghouse  PWRs.  dated  fall  1981 

which  are  appropriately  applied  to  NA- 

1  &  2. 

Date  of  issuance:  December  3, 1984. 

Effective  date:  December  3. 1984. 

Amendment  Nos.:  59  and  43. 

Facility  Operating  License  Nos.  NHt- 
4  andNPF-7.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  August  22, 1984  (49  FR  33353  a 

33374) 
The  Commissions  related  evaluation 

of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  3. 
1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093.  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendment: 
December  30. 1983  as  supplemented  June 

4, 1984. 
Brief  description  of  amendment:  The 

amendments  revise  the  NA-1&2 
Technical  Specifications  Table  3.3.1. 
Reactor  Trip  System,  and  correct  an 
administrative  error  which  presently 
specifies  the  P-7  reactor  trip  system 
interlock  setpoint  is  "pressure 
equivalent  of  10%  rated  thermal  power. 
Correction  of  the  administrative  error 
specifies  the  P-7  interlock  setpoint  is 
"pressure  equivalent  to  10%  rated 
turbine  power"  which  is  in  conformance 
with  the  North  Anna  Setpoint  Study  and 
Precautions  Limitations,  and  Setpoints 
Documentation  and  allows  the  affected 
interlock  setpoint  to  operate  as 
approved  and  designed. 
Date  of  issuance:  December  6. 1984. 
Effective  date:  December  6. 1984. 
Afnendment  Nos.:  60  and  44. 
Facility  Operating  License  Nos.  NPt- 
4  andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  24. 1984  (49  FR  7028 
at  7049)  and  August  22. 1984  (49  FR 
33353  at  33375).  ..... 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  6. 

1984.  ,  .,      .. 

No  significant  hazards  consideration 

comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093,  and  Alderman  Library, 
Manuscripts  Department.  University  of 
Virginia,  Chariottesville.  Virginia  22901. 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2. 
Richland.  Washington 

Date  of  application  for  amendment: 
August  15. 1984,  and  as  supplemented  on 
September  7  and  October  10. 1984. 
t  Brief  description  of  amendment:  The 

amendment  would  modify  the  license 
condition  2.C(11)  to  Facility  Operating 
License  NPF-21  which  states  that.  "The 
licensee  shall  complete  construction  of 
deferred  shield  walls  as  identified  m 


Attachment  3  to  the  license  or  prior  to 
operation  of  the  permanent  solid 
radioactive  waste  solidification  system, 
whichever  occurs  first."  The  amended 
license  condition  will  read  as  follows: 
"The  Licensee  shall  complete 
construction  of  the  deferred  shield  walls 
and  window  as  identified  in  Attachment 
3,  as  amended  by  this  license 
amendment." 
Date  of  issuance:  December  10. 1984. 
Effective  date:  December  10. 1984. 
Amendment  No.:  7. 
Facility  Operating  License  Nos.  NPt- 
21.  Amendments  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register:  October  11. 1984  (49  FR  39930). 
The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  10, 

1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 
Date  of  application  for  amendment: 

June  18. 1984. 

Brief  description  of  amendment:  This 
amendment  adds  a  technical 
Spenification  requiring  periodic  testing 
of  the  containment  fan  coil  emergency 
discharge  and  backdraft  dampers. 

Date  of  issuance:  November  14. 1984. 

Effective  date:  November  14, 1984. 

Amendment  No.:  56. 

Facility  Operating  License  Nos.  DPR- 
43.  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  22, 1984  (49  FR  ^3376). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14, 

1984." 

No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  HN.AL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
individual  notices  of  issuance  of 
amendments  have  been  issued  for  the 
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facilities  ^s  listed  below.  These  notices 
were  preTiously  published  as  separate 
individual  notices.  They  are  repeated 
here  bec^se  this  monthly  notice  lists  all 
amendm^ts  that  have  been  issued  for 
which  thq  Commission  has  made  a  final 
determinition  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideretion  of  Issuance  of 
Amendment  and  Proposed  No 
Significaot  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  ^as  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  apiendment  involves  no 
significant  hazards  consideration. 

Detailslare  contained  in  the  individual 
notice  as  x:ited. 

Florida  Power  and  Light  Company, 
Docket  Hm.  50-250,  Turkey  Point  Plant 
Units  3  ai  id  4,  Dade  County,  Florida 

Date  o]  applicatlcn  for  amendments: 
March  14  1934,  ?r<d  supplemented  on 
July  2  an<  23.  August  14  and  22, 
Septemh  r  10  and  28,  October  5.  9, 18 
aud  28.  a:  -d  Noa"ember  16, 1984. 

Brief  d  'dcription  of  amendments:  The 
amendm*  nts  would  permit  the 
expanfcio  i  of  the  spent  fuel  storage 
capacity  or  Turkey  Point  Plant  Units  3 
and  4.  Th  s  expansion  would  be 
accompli  ihed  by  reracking  the  existing 
spent  fue  storage  pools  with  neutron 
absorbin;   (poison)  spent  fuel  racks 
ccmposei   of  individual  cells  made  of 
stainless  steel.  Reracking  the  spent  fuel 
pools  wo  lid  increase  the  Turkey  Point 
Pl.-jnt  Units  3  and  4  storage  capacities 
from  821  c  1 404  spaces  for  each  of  the 
rni'ts.  Thi  new  fuel  stoidge  racks  will  be 
arrangedjm  twc  Jiscrete  regions  within 
each  pool  Region  1  will  consist  of  286 
locationsjwhich  will  normally  be  used 
for  core  offf-loading.  Region  2  will 
consist  of  1118  locations  and  will 
provide  njormal  storage  for  spent  fuel 
assemblies  meeting  required  bumup 
considerations.  The  existing  fuel  storage 
racks  ha  Je  a  nominal  center-to- 
centeriin*  spacing  of  13.7  inches.  The 
new  Region  1  fuel  storage  racks  will 
have  a  Idle  inch  centerline-to-centerline 
spacing  and  Region  2  will  be  9.0  inch 
centerlina-to-centerline  spacing.  The 
major  components  of  the  fuel  rack 
assemblies  are  the  fuel  assembly  cell, 
Boraflex  neutron  absorbing)  material 
and  the  w  ropper  The  wrapper  covers 
the  Boraf  ex  material  and  provides 
venting  c  the  Doraflex  to  the  pool 
environment. 

The  eff  jctive  multiplication  factor 
(k,fl)  of  the  fuel  assembly  array  is 
designed  to  maintain  the  required 


subcriticality  of  (k^)  equal  to  or  less 
than  0.95  for  both  Regions  1  and  2.  The 
transmittal  letter  requesting  the 
amendments  dated  March  14, 1984,  as 
supplemented  includes  the  requested 
Technical  Specification  changes,  the 
licensee's  determination  on  significant 
hazards  considerations  and  the 
supporting  Spent  Fuel  Storage  Facility 
Analysis  Report. 

Date  of  issuance:  November  21, 1984. 

Effective  date:  November  21, 1984. 

Amendment  Nos.  Ill  and  105. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR~41:  .Amendments 
revised  the  Technical  Specifications. 

Date  of  individual  notice  in  Federal 
Register  November  28, 1984  (49  PR 
46832). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  21, 
1984  and  Environmental  Assessment 
dated  November  14, 1984. 

Significant  hazards  consideration 
comments  have  been  received. 

Source:  Center  for  Nuclear 
Responsibility,  Inc.  and  Joette  Lorion. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPER-\TING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
QRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  comphes  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropiate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 


have  resulted,  for  example,  in  derai 
or  shutdown  of  a  nuclear  power  pie 
shorter  public  comment  period  (lesi 
than  30  days)  has  been  offered  and 
State  consulted  by  telephone  when 
possible. 

Under  its  regulations,  the  Commi 
may  issue  and  make  an  amendmen 
immediately  effective,  notwithstJini 
the  pendency  before  it  of  a  request 
hearing  from  any  person,  in  advanc 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  haz€ 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideratiorL  The  basis  f( 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
issued  and  made  effective  as  indie. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  tl 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordanc 
with  10  CFR  51.22.  Therefore,  pursi 
to  10  CFR  51.22(b),  no  environment 
impact  statement  or  environmental 
assessment  need  be  prepared  for  tl 
amendments.  If  the  Commission  ha 
prepared  an  environmental  assessi 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  he 
made  a  determination  based  on  thi 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  ti 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3) 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  AH  of  th 
items  are  available  for  public  inspE 
at  the  Commission's  Public  Documi 
Room,  1717  H  Street,  N.W..  Washir 
n.C,  and  at  the  local  public  docum 
room  for  the  particular  facility  invc 

A  copy  of  items  (2)  and  (3)  may  I 
obtained  upon  request  addressed  ti 
U.S.  Nuclear  Regulatory  Commissi! 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering 
opportunity  for  a  hearing  with  resp 
the  issuance  of  the  amendments.  B; 
January  30, 1985,  the  licensee  may  i 
request  for  a  hearing  with  respect  t 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  ar 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  wh 
wishes  to  participate  as  a  party  in  I 
proceeding  must  file  a  written  petit 
for  leave  to  intervene.  Requests  for 
hearing  and  petitions  for  leave  to 
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intervene  shall  be  filtd  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conmiission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a3pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partcipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Westen  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  enteratined 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth.  Massachusetts 

Date  of  application  for  amendment: 
December  12. 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  completion 
date  for  NUREG-0737  Items  II.B.3,  post- 
accident  sampling  system  and  II.F.1{6). 
containment  atmospheric  monitoring 
system,  from  the  end  of  refueling  outage 
#6  (December  1984)  to  June  30, 1985. 
Date  of  issuance:  December  17, 1984. 
Effective  date:  December  17. 1984. 
Amendment  No.:  85. 


Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  license. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
are  contained  in  a  Safety  Evaluation 
dated  December  17, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  W.S.  Stowe. 
Esq.,  Boston  Edison  Company,  36th 
Floor,  800  Boylston  Street,  Boston, 
Massachusetts  02199. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Duke  Power  Company,  Dickets  Nos.  50- 
269.  50-270,  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1,  2  and  3,  Oconee 
County.  South  Carolina 

Date  of  application  for  amendments: 
September  11. 1984,  as  supplemented 
October  22.  26  and  November  1. 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TSs)  to  support  the 
operation  of  Oconee  Unit  1  at  full  rated 
power  during  the  upcoming  Cycle  9.  The 
amendments  change  the  following  areas: 

1.  Core  Protection  Safety  Limits  (TS 
2.1); 

2.  Protective  System  Maximum 
Allowable  Setpoints  (TS  2.3); 

3.  Rod  Position  Limits  (TS  3.5.2);  and 

4.  Power  Imbalance  Limits  (TS  3.5.2). 
Date  of  issuance:  November  23, 1984. 
Effective  date:  November  23. 1984. 
Amendments  Nos.:  132. 132. 129. 
Facility  Operating  Licenses  Nos. 

DPR-38,  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  Publication  in 
Federal  Register  October  24, 1984.  49  FR 
1Z818. 

No  comments  were  received. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  23, 1984. 

Attorney  for  licensee:  ].  Michael 
McGarry,  III,  Bishop,  Liberman.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
N.W..  Washington.  D.C.  20036. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina. 
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Wisconsiti  Electric  Power  Company. 
Docket  Ha.  S»-301.  Point  Beach  Nuclear 
Plant,  Unit  No.  2,  Town  of  Two  Creeks, 
Manitowoc  County,  Wuconsin 

Date  oj'  application  for  amendment: 
Novemb«  r  9,  as  modified  November  13, 

1984. 

Brief  ascription  of  amendment  The 
amendmtnt  incorporates  additions  to 
the  "Oveftemperature  delta  T'  and 
"Overpo*/er  delta  T'  equations  of 
Technicsi  Specifications  15.2.3.1.8(4) 
and  15.2.il.B(5).  respectively.  These 
addition^  allow  for  the  use  of  new  time 
constants  for  temperature  lag 
consideration  associated  with  new 
resistani  temperature  detectors. 

Date  of  issuance:  November  16. 1984. 

Effective  date:  November  16, 1984. 

Amendments  No.:  91. 

Facility  Operating  License  No.  DPR- 
27.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposeq  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  Nc  vember  16, 1984. 

Attorn  ?y  for  licensee:  Gerald 
Chamof!  Esq.,  Shaw,  Pittman,  Potts  & 
Trpwbri(  Ige.  1800  M  Street,  N.W., 
Washing  ton,  D.C.  20036. 

Local  h'hiic  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteent  i  Street,  Two  Rivers, 
Wiscons  n. 

Da'ed  a  t  Bethesda,  Maryland  this  19th  day 
of  Decern  )er  1984. 

Tat  the  Nuclear  Regulatory  Comraisa:on. 
James  R.  MiUer, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  <  f  Licensing. 
[FR  Doc.  1 4-33637  Filed  12-28-84;  8:45  am) 
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(Docket  ■O.50-3W] 

Pennsytvania  Power  and  Light  Co.; 
Granting  of  Relief  From  Certain 
Requirements  of  ASIME  Code  Section 
XI  Insenrice  (Testing)  Requirements 

The  UjS.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  Jelief  from  certain  requirements 
of  the  A$ME  Code,  Section  XI,  "Rules 
and  Ins*vice  Inspection  of  Nuclear 
Power  P  ant  Components"  to  the 
Pennsyli  ania  Power  and  Light 
Compan  /.  The  relief  relates  to  the 
hydrosta  tic  test  requirements  for  cut  and 
rewelu  c  f  ASME  Class  2  non-safety- 
related  nain  steam  drip  leg  hne  for  the 
Susquehanna  Steam  Electric  Station. 
Unit  2  (t  \e  facility)  located  in  Luzerne 
County,  Pennsylvania.  The  ASME  Code 


requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
reUef  is  effective  as  of  its  date  of 
issuance. 

In  lieu  of  the  hydrostatic  test,  the 
licensee  will  perform  a  liquid  penetrant 
exam  if  the  repair  weld  is  a  socket  weld 
or,  a  radiographic  exam  if  a  full 
penetration  weld  is  performed.  In 
addition,  a  VT-2  examination  will  be 
performed  at  normal  operating 
conditions  when  the  line  is  returned  to 
service.  Finally,  a  VT-2  examination  of 
the  weld  *vill  again  be  performed  during 
the  first  scheduled  inservice  inspection 
hydrostatic  test  for  the  line. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFTl  Chapter  I 
which  are  set  forth  in  the  related  Safety 
Evaluation  Report  and  letter  to  the 
licensee.  Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that 
granting  the  relief  will  have  no 
significant  impact  on  the  environment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's  letter 
dated  November  2, 1984,  (2)  the 
Commission's  letter  to  the  licensee 
dated  December  24, 1984,  and,  (3)  the 
Commission's  related  Safety  Evaluation 
Report.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
A.  ScfawreBcer. 

Chief.  Licevsing  Branch  No.  2,  Division  of 
Licensing. 

[FR  Doc  84-33863  Filed  12-28-84:  8:45  am) 
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[Docket  No.  50-354] 

PutHic  Service  Electric  &  Gas  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  granting  relief  from  the 


requirements  of  10  CFR  50.55a  to  Pi 
Service  Electric  &  Gas  Company  fo 
Hope  Creek  Generating  Station. 

Environmental  Assessment 

Identification  of  Proposed  Actioi 
Granting  of  relief  from  10  CFR  50.5J 
would  permit  the  use  of  various  ref 
coolant  pressure  boundary  (RCPB) 
components  which  were  procured  I 
specifications  of  an  earlier  ASME  ( 
than  that  required  by  10  CFR  50.55( 
Specifically,  the  ASME  Code,  Secti 
editions  and  addenda  used  in  the 
construction  of  these  RCPB  compoi 
are  those  that  were  required  at  the 
of  procurement  of  the  components 
were  based  on  a  construction  pern 
be  issued  in  1971.  However,  the  He 
Creek  construction  permit  was  not 
issued  until  1974.  resulting  in  the  u 
codes  and  standards  which  are  dif 
from  those  specified  in  10  CFR  50.f 

The  affected  RCPB  components 
include:  (1)  Reactor  pressure  vesse 
including  control  rod  drive  housinj 
power  range  monitor  in-core  housi 
and  jet  pump  instrumentation 
penetration,  (2)  control  rod  drive,  ( 
main  steam  safety/rehef  valves,  (4 
main  steam  isolation  valves,  (5)  m 
steam  piping.  (6)  main  steam  flow 
elements,  (7)  reactor  recirculation 
pumps,  (8)  reactor  recirculation  sh 
valves,  (9)  reactor  recirculation  by 
valves,  and  (10)  reactor  recirculati 
piping. 

The  Need  for  the  Proposed  Actii 
The  proposed  granting  of  relief  to 
requirements  of  10  CFR  S0.55a  is 
required  to  assure  full  compliance 
the  Commission's  regulations  upoi 
licensing  of  Hope  Creek. 

Environmental  Impact  of  the  Pn 
Action:  There  are  no  environment! 
impacts  of  the  proposed  action.  Si 
relief  has  previously  been  requesti 
granted  on  behalf  of  the  Limerick 
Generating  Station.  Docket  Nos.  5i 
353.  No  adverse  environmental  im 
have  been  identified  as  a  result  of 
granting  this  relief.  There  is  nothir 
about  the  proposed  granting  of  rel 
that  would  suggest  that  the  probal 
of  releases  would  be  increased. 
Granting  of  relief  would  not  affect 
radiological  plant  effluents.  There 
the  Commission  concludes  that  thi 
no  significant  radiological  or  non- 
radiological  environmental  impact 
associated  with  the  proposed  gran 
relief. 

Alternative  to  the  Proposed  Act 
Since  we  have  concluded  that  thei 
no  measurable  environmental  imp 
associated  with  the  proposed  grar 
relief,  any  alternatives  will  have  e 
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no  environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  relief  request.  This  would  not 
reduce  environmental  impacts  of  plant 

operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Relating  to  the 
Operation  of  Hope  Creek  Generatmg 
Station."  dated  November  1984. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  appUcanf  s 
request  and  did  not  consult  other 
agencies  or  persons. 
Finding  of  No  Significanl  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  granting  of 

relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  relief  dated 
January  30, 1979  as  supplemented  by 
letter  dated  February  10. 1983,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Pennsville  Public  Library.  190 
S.  Broadway.  Pennsville.  New  Jersey 
08070. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Acting  Assistant  Director  for  Licensing, 
Division  of  Licensing. 
[FR  Doc.  84-33864  Filed  12-28-84;  8:45  am] 
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Southern  California  Edison  Co.,  et  al.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards,  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15,  issued  to  Southern 
California  Edison  Company,  San  Diego 
Gas  and  Electric  Company.  The  City  of 
Riverside,  California  and  The  City  of 
Anaheim,  California  (the  licensees),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3 
located  in  San  Diego  County,  California 


The  amendments  would  revise  the 
technical  specifications  relating  to 
reactor  protection  instrumentation  and 
electrical  power  sources  (Reference 
PCN-85  and  PCN-142)  in  accordance 
with  the  licensees'  applications  for 
amendment  dated  February  29,  April  2, 
September  11,  October  1  and  October  3. 

1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facilities  in  accordance  with  the 
proposed  amendments  would  not:  (1) 
Involve  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

Both  of  the  proposed  changes  are 
similar  to  example  (vi)  of  48  FR  14870. 
Therefore  it  is  proposed  that  these 
changes  do  not  involve  significant 
hazards  considerations.  A  description  of 
each  of  the  proposed  changes  and  how 
each  is  similar  to  example  (vi)  of  48  FR 
14870  follows: 

1.  Proposed  Change  PCN-85,  RTD 
Response  Time 

The  proposed  change  would  revise 
Technical  Specification  (T.S.)  3/4.3.1. 
"Reactor  Protective  Instrumentation 
System"  (RPIS).  Specification  3/4.3.1 
requires  that  the  RPIS  be  operable  and 
defines  the  number  and  type  of  RPIS 


channels  required,  setpoints,  response 
times,  and  periodic  testing  required  to 
assure  operability.  Table  3.3-2,  "Reactor 
Protective  Instrumentation  Response 
Times."  defines  the  maximum  response 
times  for  the  RPIS  in  order  to  verify  that 
the  maximum  RPIS  response  times 
assumed  in  the  safety  analysis  are  not 
exceeded  and  that  the  RPIS  will  respond 
to  transients  and  accidents  as  analyzed. 
Specifically,  for  the  low  departure  from 
nucleate  boiling  ratio  (DNBR)  trip 
function.  Table  3.3-2  specifies  a 
maximum  response  time  of  0.68  seconds 
for  RCS  hot  and  cold  leg  temperature 
measurements.  The  table  notes  that 
these  response  times  are  based  on  an 
RTD  response  time  of  six  seconds.  The 
proposed  change  would  revise  this  note 
to  allow  RTD  response  times  to  be 
increased  to  a  maximum  of  13  seconds 
provided  that  RTD  response  times  of 
greater  than  six  seconds  are 
compensated  for  with  penalty  factors 
applied  to  DNBR  calculations  made  for 
the  affected  channel.  The  penalty 
factors  would  be  implemented  by 
adjustments  to  core  protection 
calculator  and  core  operating  limit 
supervisory  system  addressable 
constants.  The  required  addressable 
constant  adjustments  would  be  defined 
in  two  new  tables  to  be  included  in  the 
technical  specifications  by  the  proposed 
change. 

The  proposed  change  is  similar  to 
example  (vi)  of  48  FR  14870  in  that 
increasing  the  allowed  RTD  response 
times  may  reduce  a  safety  margin,  but 
the  results  of  the  change  are  clearly 
within  all  acceptance  criteria  specifipd 
in  the  SRP.  Specifically,  SRP  Section  7.2. 
"Reactor  Trip  System"  requires  that  the 
reactor  trip  system  automatically 
actuate  a  tnp  of  the  reactivity  control 
systems  to  assure  that  the  specified 
acceptable  fuel  design  limits  are  not 
exceeded.  The  proposed  change  would 
allow  increased  RTD  response  times, 
but  would  require  that  such  increases  be 
compensated  for  by  applying  penalty 
factors  to  the  calculation  of  DNBR  and 
local  power  density  (LPD).  The  use  of 
these  penalty  factors  will  assure  that  in 
spite  of  increased  RTD  response  times, 
the  RPIS  will  continue  to  automatically 
initiate  a  reactor  trip  in  sufficient  time  to 
ensure  that  acceptable  fuel  design  limits 
are  not  exceeded.  Therefore  the  RPIS 
will  continue  to  meet  the  SRP 
acceptance  criteria  and  the  proposed 
change  is  similar  to  example  (vi)  of  48 
FR  14870.  On  this  basis,  the  NRC  staff 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 
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2.  Proposed  Change  PCN-142.  Eleclrical 
Power  Sdutcbs 

The  pioposed  would  change  revise 
Technical  Specification  3/4.8.1. 1, 
"Electric  al  Power  Systems — AC 
Source-  -Operating'",  which  defines  the 
onsite  ai  id  offsite  power  sources 
required  to  be  available  when  the  plant 
is  opera  ing  in  Modes  1-4.  Specification 
3.8.1.1  r«  quires  operability  pf  two 
physicaly  independe'nt  circuits  between 
the  offsi  e  transmission  network  and  the 
onsite  C  ass  IE  distribution  system 
when  th ;  plant  is  in  Modes  1-4.  At  San 
Onofre  1  Jnits  2  and  3  the  second  source 
of  offsit(  I  power  is  provided  through  the 
opposite  unit's  distribution  system. 
Thus,  fo  ■  Unit  2,  one  of  the  two  required 
sources  jf  offsite  power  is  supplied  from 
Unit  2  it  self  through  the  Unit  2  reserve 
aaxiliar   transformers.  The  second 
source  c  F  offsite  power  for  Unit  2  is 
providei  through  the  Unit  3  reser\'e 
auxiliar '  transformers.  Unit  3  meets  the 
requirer  lents  for  the  independent  offsite 
power  sources  in  an  analogous  manner. 

The  pi  oposed  change  would  revise  the 
surveillt  nee  requirement  of  T.S.  4.8.1.1 
and  basus  Section  3/4.3.8.1  to  allow 
substiiu  ion  cf  the  unit  auxiliary 
transfer  ner  for  the  reserve  auxiliary 
tiansforners  as  a  specific  unit's  source 
of  offsitd  power,  provided  that  the  main 
generate  r  disconnect  links  are  removed, 
i.e.  the  u  nit  if  offline.  Thus  with  the 
propose  1  change,  for  Unit  2,  one  of  the 
two  reqi  lired  sources  of  oifsite  power 
would  b;  supplied  from  Unit  2  itself 
through  either  the  Unit  2  reserve 
auxill.n;.   transformers  or  the  Unit  2  unit 
auxiliar  '  transformer,  provided  that  the 
Uait  2  n;  lin  generator  disconnect  links 
are  remdved.  The  second  source  of 
offsite  pjwer  would  be  provided  through 
either  the  Unit  3  reserve  auxiliary 
transformers  or  the  Unit  3  unit  auxiliary 
transformer  provided  that  the  Unit  3 
main  gei  lerator  disconnect  links  are 
removec .  An  analogous  situation  would 
exist  for  Unit  3  with  the  proposed 
change.  Fhis  change  would  result  in 
additional  flexibility  in  meeting  the 
offsite  power  requirements  when  one  or 
both  uni  :s  are  offline. 

The  proposed  change  is  similar  to 
example  (vi)  in  that  the  increased 
flexibility  in  meeting  offsite  power 
source  riiquirements  may  in  some  way 
reduce  a  safety  margin,  but  where  the 
result  of  the  change  meet  all  applicable 
acceptance  criteria  specified  in  the  SRP. 
Specificilly,  SRP  Section  8.2.  "Offsite 
Power  S  ^stem"  requires  two  separate 
circuits  I  ron  the  offsite  transmission 
network  to  the  onsite  Class  IE  power 
distribut  on  system,  adequate  physical 
and  elec  rical  separation,  and  system 
capacity  and  capability  to  supply  power 


to  all  safety-related  loads  and  other 
required  equipment.  The  proposed 
change  would  allow  use  of  an  alternate 
installed  path  in  providing  the  required 
circuits  from  the  offsite  transmission 
network  to  the  onsite  Class  IE 
distribution  system.  Physical  and 
electrical  separation  and  system 
capacity  would  be  maintained. 
Therefore,  the  proposed  change  satisfies 
the  SRP  acceptance  criteria  and  is 
similar  to  example  (vi)  of  48  FR  14870. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attn:  Docketing 
and  Service  Branch. 

By  January  30, 1985,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
Intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner 
property,  financial,  or  other  intere 
the  proceeding;  and  (3)  the  possibi 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  s 
also  identify  the  specific  aspect(s) 
subject  matter  of  the  proceeding  a 
which  petitioner  wishes  to  interve 
Any  person  who  has  filed  a  petitic 
leave  to  intervene  or  who  has  bee 
admitted  as  a  party  may  amend  th 
petition  without  requesting  leave  i 
Board  up  to  fifteen  (15)  days  prior 
first  prehearing  conference  schedi 
the  proceeding,  but  such  an  amen* 
petition  must  satisfy  the  specificit; 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  i 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  pet 
shall  file  a  supplement  to  the  petit 
intervene  which  must  include  a  lis 
the  contentions  which  are  sought 
litigated  in  the  matter,  and  the  ba: 
each  contention  set  forth  with 
reasonable  specificity.  Contention 
be  limited  to  matters  within  the  sc 
the  amendment  under  considerati^ 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  le> 
contention  will  not  be  permitted  ti 
participate  as  a  party. 

Those  permitted  to  intervene  be 
parties  to  the  proceeding,  subject 
limitations  in  the  order  granting  le 
intervene,  and  have  the  opportuni 
participate  fully  in  the  conduct  of 
hearing,  including  the  opportunity 
present  evidence  and  cross-exami 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  final 
determination  on  the  issue  of  no 
significant  hazards  consideration, 
final  determination  will  serve  to  d 
when  the  hearing  is  held. 

If  the  final  determination  is  that 
amendment  requests  involves  no 
significant  hazards  consideration. 
Commission  may  issue  the  amend 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  t 
place  after  issuance  of  the  amendj 

Normally,  the  Commission  will  i 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  pei 
However,  should  circumstances  cl 
during  the  notice  period  such  that 
to  act  in  a  timely  way  would  resul 
example,  in  derating  or  shutdown 
facility,  the  Commission  may  issut 
license  amendments  before  the 
expiration  of  the  30-day  notice  pei 
provided  that  its  final  determinatii 
that  the  amendments  involve  no 
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significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C.  by  this  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  and  to  Charies 
R.  Kocher,  Esq..  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  P.O.  Box  800.  Rosemead. 
California  91770  and  Orrick,  Herrington 
8t  Sutcliffe.  Attn.:  David  R.  Pigott.  Esq.. 
600  Montgomery  Street.  San  Francisco, 
California  94111. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  thgt  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the  San 
Clemente  Library,  242  Avenida  Del  Mar. 
San  Clemente,  California  92672. 

Dated  at  Bethesda,  Maryland,  this  2l8t  day 
of  December  1984. 


For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 
Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 
[FR  Doc.  84-33866  Filed  12-28-84:  8:45  am] 
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[Docket  No».  50-361  and  50-362] 

Southern  California  Edison  Co,  et  al.; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards;  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-10 
and  NPF-15,  issued  to  Southern 
California  Edison  Company  et  al.  (the 
licensee),  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3  located  in  San  Diego 
County,  California. 

In  accordance  with  the  licensee's 
applications  for  amendment  dated  July 
2,  August  7,  and  October  3,  igQ^i  the 
proposed  change  would  revise  Technical 
Specifications  3/4.2.4,  "DNBR  Margin." 
and  3/4.3.1.  "Reactor  Protective 
Instrumentation,"  and  their  bases. 
Technical  Specification  (T.S.)  3/4.2.4 
requires  that  the  departure  from 
nucleate  boiling  ratio  (DNBR)  margin  be 
maintained  witfiin  the  region  of 
acceptable  operation  defined  by  Figures 
3.2-1  and  3.2-2.  Operating  the  plant  with 
the  DNBR  margin  within  the  region  of 
acceptable  operation  assures  that  a 
departure  from  nucleate  boiling  (i.e.,  a 
degradation  of  heat  transfer  resulting  in 
acceptable  fuel  design  limits  being 
exceeded)  will  not  occur  during 
anticipated  operational  occurrences 
(AOO's),  e.g.,  a  loss  of  load,  T.S.  3/4.3.1 
requires  that  reactor  protective 
instrumentation  (RPI)  channels  be 
operable  and  defines  surveillance  tests 
which  must  periodically  be  performed  to 
verify  such  operabihty  and  actions  to  be 
taken  v^hen  RPI  channels  are 
inoperable.  Included  in  the  RPI  covered 
by  T.S.  3/4.3.1  are  the  core  protection 
calculators  (CPCs)  and  the  control 
element  assembly  calculators  (CEAC's). 
The  CPCs  continuously  monitor  various 
reactor  parameters  and  calculate, 
among  other  things,  DNBR.  Information 
regarding  the  positions  of  the  control 
element  assemblies  (CEA's)  are  used  in 
the  CPC  calculations.  Each  of  the  two 
CEAC's  monitors  the  CEA  positions  and 
calculates  factors  reflecting  the  overall 
CEA  configuration  which  are 
transmitted  to  and  used  in  the  CPC 
calculations.  Upon  detection  of  an 


abnormal  condition  which  could  result 
in  a  departure  from  nucleate  boiling  if 
unchecked  (e.g.,  an  AOO),  the  CPCs 
generate  a  reactor  trip.  Provided  that  the 
plant  is  operating  within  the  region  of 
acceptable  operation  defined  by  T.S.  3/ 
4.2.3.  at  the  time  of  the  AOO,  the  CPS's 
will  trip  the  reactor  in  sufficient  time  to 
prevent  a  departure  from  nucleate 
boiling. 

During  normal  operation,  the  core 
operating  limit  supervisory  system 
(COLSS)  assists  the  plant  operators  in 
maintaining  the  reactor  within  the 
region  of  acceptable  operation.  COLSS 
continuously  monitors  various  plant 
parameters  from  which  it  calculates  a 
power  operating  limit  (POL),  which  is 
displayed  in  the  control  room.  Provided 
that  reactor  power  is  maintained  at  less 
than  or  equal  to  the  COLSS  calculated 
POL.  the  reactor  is  operating  within  the 
region  of  acceptable  operation. 

The  DNBR  margin  has  recently  been 
reanalyzed  using  a  power-dependent 
CPC  uncertainty  factor  and  using  a 
statistical  combination  of  uncertainties 
(SCU).  The  previous  analysis  used  a 
constant  CPC  uncertainty  factor  and 
uncertainties  combined  by  the 
deterministic  method.  The  revised 
analysis  was  conducted  for  both  Cycle  1 
and  Cycle  2  fuel  configurations.  The 
purpose  of  this  change  is  to  incorporate 
the  icsu'js  of  the  revised  DNBR  analysis 
into  the  technical  specifications. 

The  proposed  change  also  more 
explicitly  defines  the  actions  required  if 
COl.SS  is  out -of  service  and  one  or  both 
CEAC's  are  inoperable.  Specifically,  the 
proposed  change  includes  the  following: 

a.  T.S.  3.2.4  requires  that  DNBR 
margin  be  maintained  within  the  region 
of  acceptable  operation  indicated  by 
Figure  3.2-1  when  the  COLSS  is  in- 
service  and  Figure  3.2-2  when  COLSS  is 
out-of-service.  Figure  3.2-1  shows  the 
minimum  required  COLSS-calculated 
POL  based  on  DNBR  for  a  given  reactor 
power  level.  Provided  that  the  COLSS 
POL  is  greater  than  that  required  by 
Figure  3.2-1  for  a  given  reactor  oower, 
the  plant  is  operating  in  the  regioi.  of 
acceptable  operation. 

The  proposed  shange  adds  a  note  to 
figure  3.2-1  which  indicates  thai  'h-: 
current  defined  region  of  acceptable 
operation  is  equally  applicable  with 
either  one  or  both  CEAC's  operable.  A 
second  COLSS-calculated  POL  Hmit 
line,  which  requires  a  higher  POL  (an 
additonal  22%  of  fiill  power)  for  a  given 
reactor  power,  is  added  to  define  the 
region  of  acceptable  operation  when 
both  CEAC's  are  inoperable. 

When  COLSS  is  out-of-service,  DNBR 
margin  is  monitored  using  the  CPCs. 
The  COLSS  out-of-service  DNBR  margin 
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ents  are  currently  specified  by 
2-2  which  relates  the  required 
m  DNBR  based  on  the  CPC's  to 
1  shape  index,  a  measure  of 
istribution  within  the  core, 
roposed  change  splits  Figure  3.2- 
o  new  figures,  3.2-2  and  3.2-3. 
2-2  defines  the  required 
minimikm  DNBR  for  reactor  operation  at 
greaten  than  or  equal  to  80%  power. 
Figure  B.2-3  defines  the  minimum 
required  DNBR  for  reactor  power  levels 
of  less  {than  80%.  The  current  Figure  3.2- 
2  is  split  into  new  figures  in  order  to 
take  advantage  of  lower  measurement 
and  calculation  uncertainties  at  higher 
power  which  result  in  a  reduction  of  the 
minimum  DNBR  requirements  at  higher 
powers.  In  addition,  in  both  of  the 
proposed  Figures  3.2-2  and  3.2-3,  a 
reevah  ation  of  CPC  uncertainty  has 
reduce  1  the  minimum  DNBR 
requirements  by  approximately  10%  at 
all  pow  er  levels.  Thus  under  the 
propos  !d  change,  when  COLSS  is  out- 
of-serv  ce,  the  plant  will  be  able  to 
operate  at  a  higher  power  level  (i.e., 
with  lower  minimum  DNBR). 

b.  T.l  i.  3.3.1  Table  3.3-1,  Action  6 
providi  s  conditions  under  which 
operalian  may  continue  with  one  or  both 
CEAC'ii  inoperable.  The  current  Action 
6a  allows  operation  to  continue  for  a 
maxim  im  of  seven  days  with  one  CEAC 
inopen  b'e.  Action  6b  allows  plant 
opera ti  :n  tc  continue  indefinitely  when 
both  C.  iAC's  are  inoperable  provided 
that  lin  ?ar  heat  rate  (LHR)  and  DNBR 
margin  (  are  increased,  CEA  movements 
and  poiiitions  are  restricted,  CEA 
positions  are  verified  more  frequently, 
and  CPC  addressable  constants  are  set 
to  indicate  that  the  CEAC's  are 
inoperable.  The  current  Action  6  is 
opera tiinally  more  restictive  when  one 
CEAC  i  g  inoperable  than  when  both 
CEACi  are  inoperable.  In  addition, 
Action  3b,  which  addresses 
inoperapility  of  both  CEAC's,  does  not 
tiate  between  COLSS  in-service 

S  out-of-service. 
cally,  the  proposed  change 
vise  Action  6a  to  allow 
d  operation  provided  that  the 
actions |to  be  taken  when  both  CEAC's 
erable  are  followed.  The  new 
ires  that  after  seven  days  of 
ility  of  one  CEAC.  the  plant 
s  are  required  to  take  the  same 
pecified  for  the  inoperability  of 
Cs. 

oposed  change  splits  Action  6b. 
which  addresses  the  inoperability  of 
both  CE  AC'S,  into  Action  6b  with 

n-service  and  Action  6c  with 
jut-of-service.  Currently,  Action 
6b  requ  res  that,  among  o»her 
restricti  ans  noted  above,  the  LHR  and 
DNBR  n  largins  of  T.S.  3.2.1,  and  T.S. 
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3.2.4,  respectively,  be  increased  by  19% 
of  rated  themal  power.  This  preserves 
the  ability  of  the  CPC's  to  trip  the  plant 
in  the  event  of  an  AOO  in  sufficient  time 
to  prevent  a  departure  from  nucleate 
boiling.  With  COLSS  in-service,  the 
revised  Action  6b  references  the  revised 
Figure  3.2-1.  As  noted  above.  Figure  3.2- 
1  is  revised  to  include  a  second  COLSS- 
calculated  POL  limit  line  which  requires 
a  higher  POL  for  a  given  reactor  power 
when  both  CEAC's  are  inoperable. 

With  COLSS  out-of-service.  DNBR  is 
monitored  by  the  CPC's.  Consequently, 
the  new  Action  6c  will  require  that  the 
current  value  of  the  BERRI  CPC 
addressable  constant  be  multiplied  by 
the  appropriate  penalty  factor. 

c.  The  following  changes  of  an 
editorial  nature  are  included  to  improve 
clarity  and  achieve  consistency  with  the 
substantive  proposed  changes  described 
above: 

(1)  A  note  is  added  to  T.S.  3.3.1.  Table 
3.3-1,  Actions  6a,  6b,  and  6c  to  indicate 
that  the  requirements  of  T.S.  3.1.3.2, 
"Position  Indicator  Channels- 
Operating,"  must  still  be  met  while  in 
Action  6.  This  specification  requires  at 
least  two  CEA  position  indicator 
channels  to  be  operable.  This  note  is  not 
a  change  since  the  requirements  of  T.S. 
3.1.3.2  must  be  met  regardless  of  Action 
6.  This  note  merely  provides  a  reminder 
to  the  operators. 

(ii)  A  paragraph  is  added  to  Bases 
Section  3/4.1.3.  "Moveable  Control 
Assemblies,"  to  state  that  setting  the 
CPC  addressable  constant  to  indicate  to 
the  CPC's  that  one  or  both  of  the 
CEAC's  is  inoperable  does  not 
necessarily  constitute  inoperability  of 
CEAC  from  the  standpoint  of  CEA 
position  indication.  Thus,  a  CEAC  may 
be  indicated  to  the  CPC's  to  be 
inoperable  but  may  still  show  the  CEA 
positions  to  the  operators.  This  change 
has  no  effect  other  than  to  identify  this 
fact  in  the  Bases. 

(iii)  Bases  Section  3/4.2.4,  "DNBR 
Margin,"  is  revised  to  identify  the  new 
Figure  3.2-3  described  above.  In 
addition,  a  sentence  is  added  to  indicate 
that  uncertainty  terms  which  are 
already  included  in  the  CPC  calculations 
are  not  included  in  the  DNBR  margin 
Figures  3.2-2  and  3.2-3,  since  these 
figures  are  intended  to  apply  during 
steady  state  operation. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 


regulations  in  10  CFR  50.92,  this  i 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Invol 
significant  increase  in  the  probal 
consequences  of  an  accident  pre 
evaluated;  or  (2)  create  the  possi 
a  new  or  different  kind  of  accide 
any  accident  previously  evaluate 
involve  a  significant  reduction  in 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  applicai 
standards  for  determining  wheth 
significant  hazards  consideratioi 
by  providing  certain  exeimples  (4 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideratioi 
Example  (vi)  relates  to  a  change 
either  may  result  in  some  increa: 
probability  or  consequences  of  a 
previously  analyzed  accident  or 
reduce  in  some  way  a  safety  mai 
where  the  results  of  the  change  a 
clearly  within  all  acceptance  crit 
with  respect  to  the  system  or  cot 
specified  in  the  Standard  Review 
Example  (i)  related  to  a  purely 
administrative  change  to  technic 
specifications:  for  example,  a  ch< 
achieve  consistency  throughout  t 
technical  specifications. 

Standard  Review  Plan  (SRP),  £ 
4.4,  "Fuel  System  Design."  specif 
acceptable  fuel  design  limits  whi 
not  be  exceeded.  In  addition.  SR] 
Section  7.2  requires  that  the  reac 
protective  instrumentation  systei 
(RPIS)  automatically  initiates  rea 
trip  to  assure  that  specified  acce] 
fuel  design  limits  are  not  exceedt 
proposed  change  to  Figure  3.2-1 
described  in  part  (a),  above,  iden 
regions  of  acceptable  operation  v 
one  or  both  CEAC's  are  inoperah 
when  COLSS  is  in-service.  The  p 
Figures  3.2-2  and  3.2-3  define 
acceptable  regions  of  operation  v 
COLSS  is  out-of-service.  The  pro] 
figures  reduce  the  overall  DNBR  i 
requirements  based  on  reevaluat: 
overall  CPC  uncertainties.  Opera 
the  plant  within  these  defined  rej 
acceptable  operation  assures  wit 
confidence  that  the  BPIS  will  trip 
reactor  in  sufficient  time  to  preve 
acceptable  fuel  design  limits  fron 
exceeded  in  the  event  of  an  AOO 
Because  the  proposed  change  pre 
acceptable  fuel  design  limits  fron 
exceeded,  it  satisfies  the  noted  SI 
acceptance  criteria  and,  therefore 
similar  to  Example  (vi)  of  48  FR  1 
The  proposed  change  describee 
part  (b),  above,  will  allow  contini 
plant  operation  beyond  seven  daj 
one  CEAC  inoperable.  This  is  not 
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currently  permitted  by  the  technical 
specifications.  However,  the  technical 
specifications  currently  allow  operation 
to  continue  indefinitely  with  both 
CEAC'9  inoperable.  The  proposed 
change  permits  the  inoperability  of  one 
CEAC  for  greater  than  seven  days 
provided  that  the  action  required  with 
both  CEAC's  inoperable  is  taken.  The 
proposed  change  differentiates  between 
the  actions  to  be  taken  when  both 
CEAC's  are  inoperable  with  COLSS  in- 
service  and  with  COLSS  out-of-service. 
When  both  CEAC's  are  inoperable,  one 
of  the  actions  to  be  taken  is  to  increase 
thermal  margin.  The  methods  proposed 
for  increasing  thermal  margin  are 
different  for  COLSS  in  and  out-of- 
service  and.  consequently,  are  different 
from  the  existing  requirement.  However, 
the  resultant  margin  increases  required 
by  the  proposed  change  when  both 
CEAC's  are  inoperable  assure  that  the 
RPIS  will  trip  the  reactor  in  sufficient 
time  to  prevent  acceptable  fuel  design 
limits  from  being  exceeded.  Therefore, 
the  proposed  change  satisfies  the  SRP 
acceptance  criteria  and  is  similar  to 
Example  (vi)  of  48  FR 14870. 

The  proposed  changes  described  in 
part  (c](i),  above,  ensure  consistency 
between  the  substantive  proposed 
changes  described  in  parts  (a)  and  (b). 
above,  and  other  technical 
specifications  and  the  associated  bases. 
Because  these  proposed  changes 
achieve  consistency  within  the  technical 
specifications,  they  are  similar  to 
Example  (i)  of  48  FR  14870. 

The  Conimission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  January  30. 1985.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petifions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesfing  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervejie.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide  • 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wi!h 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N'VV.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  Notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Charies 
R.  Kocher,  Esq..  Soudiem  California 
Edison  Company.  2244  Walnut  Grove 
Avenue.  P.O.  Box  800,  Rosemead, 
California  91770  and  Orrick,  Herrington 
&  Sutcliffe,  Attn.:  David  R.  Pigotl.  Esq., 


5BB4c 


Federal  Register  /  Vol.  49,  No.  252  /  Monday.  December  31,  1984  /  Notices 


600  Mc  r.tgomery  Street,  San  Francisco, 
Califoi  nia  94111,  attorney  for  the 
license  e. 

Non  imely  filings  of  petitions  for  leave 
to  inte!  vene,  amended  petitions, 
supple  nental  petitions  and/or  requests 
for  hea  ring  will  not  be  entertained 
absent  a  determination  by  the 
Comm  ssion,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Bosrd 
designated  to  rule  on  the  petiunn  and/or 
reques ;,  that  the  petitioner  has  made  a 
substa  itial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
reques :.  The  determination  will  be 
hased  ipon  a  balancing  of  the  factors 
specifi  ;d  in  10  CFR  2.714(aHl;!iHv)  and 
2.714(d  |. 

For  i  isther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspeclion  at  the  Commission  s  Pubhc 
Docunint  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  San 
Clemeate  Library,  242  Avenida  Del  Mar, 
San  Cl^raente,  Cahfomia  92672. 


Datec 
of 

For 
George 

Chiei 


'fOie 
of  Licet]  !ing. 
[FRDoc. 
BiUJNG 


at  Bethesda.  Maryland,  this  21st  day 

1964. 
Nuclear  Regulalo:y  ConiTii'ision. 
W.  Kni^ton, 
rating  Reactors  Branch  *3,  Division 


December 

the 
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[Docfc«<  No.  50-4831 

Union  Eiectric  Co^  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  IJ  S.  Nuclear  Regulatory 
ComniiEsion  (the  Commission)  is 


UMI 


consiiiaring  issuance  of  an  amendment 
to  the  Union  Electric  Company  (the 
licensee)  Facihty  Operating  License  No. 
NPF-30  for  the  Callaway  Plant,  Unit  1, 
located  at  the  Ucensee's  site  in 
Callawey  County.  Missouri. 

EnvinnliiieDtal  Assessment 

Idem  ■  f /cation  of  Proposed  Action:  The 
amendiient  would  revise  Technical 
Specifiilation  Table  4  11-1  to  include 
two  ad(  litional  Batch  Waste  Release 
Tanks.  Hie  proposed  amendment  is  in 
accordc  nee  with  the  licensee's  request 
dated  C  Ctober  3, 1984.  as  supplemented 
Decern!  er  6, 1984. 

Need  ''cr  Proposed  Action:  The 
propose  d  amendment  is  required  to 
permit  I  tie  addition  of  two  100,000  gallon 
tanks  w  hich  are  needed  to  provide 
sufficient  storage  time  for  secondary 
effiuentito  allow  sample  analysis  and  to 
show  attceptabihty  of  the  water  prior  to 
release  to  the  environment.  The  increase 
in  secoi  dary  waste  comes  from  the 


regeneration  of  the  condensate 
demineralizers.  Originally,  the  volume  of 
waste  from  regeneration  of  the 
condensate  demineralizers  was 
estimated  at  17,000  gallons  per  day. 
Union  Electric  Company  has  indicated 
that  recent  operating  experience  has 
shown  waste  volumes  averaging  43,000 
gallons  per  day.  Two  additional  100,000 
gallon  tanks  should  pro\ide  adequate 
capability  based  on  the  re\ised 
estimates. 

Environmental  Impact  oft/ie  Proposed 
Action:  The  proposed  amendment  would 
allow  for  two  additional  Batch  Waste 
Release  Tanks  that  are  needed  to  handle 
the  estimated  volume  of  secondary 
liquid  waste.  However,  since  the  activity 
collected  on  the  demineralizers  is  not 
affected  by  the  increased  quantity  of 
demineralizer  rinse,  the  amount  of 
radioactivity  released  to  the 
en\aronment  is  the  same  as  predicted  in 
the  Environmental  Impact  Statem.ent.  in 
addition,  because  the  State  NPDES 
effluent  discharge  requirements  will  be 
met  which  limit  chemical  constituents 
and  suspended  solids,  no  adverse 
environmental  effect  is  expected  from 
the  increase  in  effluent  volume. 
Therefore,  the  increase  in  effluent 
volume  does  not  constitute  an 
unreviewed  environmental  issue  and 
thus  the  environmental  impact  of  the 
facility  is  not  adversely  affected. 

Construction  of  the  Batch  Waste 
Release  Tanks  will  disturb 
approximately  0.07  acres  of  land 
immediately  adjacent  to  the  southwest 
comer  of  the  Radwaste  Building.  This 
area  was  previously  disturbed  during 
construction  of  the  planL  No  vegetation, 
mammal,  bird  or  herpetofaunal 
populations  exist  in  the  area.  In 
addition,  no  historic  or  archaeological 
sites  exist  in  the  area.  Therefore,  land- 
use,  terrestrial  and  aquatic  ecology,  and 
historic  and  archaeological  impacts  due 
to  construction  of  the  tanks  will  not 
exceed  estimates  given  in  the 
Environmental  Impact  Statement 

All  measurable  nonradiological 
environmental  effects  are  confined  to 
the  on-site  areas  previously  disturbed 
during  site  preparation  and  plant 
construction.  Therefore,  in  accordance 
with  the  Callaway  Plant  Operating 
License,  construction  of  the  tanks  does 
not  constitute  an  unreviewed 
environmental  question. 

Alternative  to  the  Proposed  Action: 
Since  the  staff  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
amendment,  an  alternative  would  not 
provide  any  significant  additional 
protection  of  the  environment. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 


would  not  reduce  environmental 
impacts  of  pi  ant  operations  and  wo 
result  in  reduced  liquid  waste  syste 
control. 

AJ  tentative  Use  of  Resources:  Th 
action  does  not  involve  the  use  of 
resources  not  previously  considerei 
the  Final  Environmental  Statement 
related  to  the  operation  of  the  Calh 
Plant,  Unit  1. 

Agencies  and  Persons  Contacted 
NRC  staff  reviewed  the  licensee's 
amendment  request  and  applicable 
documents  referenced  therein  that 
support  this  amendment  for  the 
Callaway  Plant.  Unit  1.  The  NRC  di 
consult  other  agencies  or  persons. 

Finding  of  No  Si^iificant  Impact 

The  Commission  has  determined 
to  prepare  an  environmental  impac 
statement  for  this  action.  Based  upc 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  h; 
significant  effect  on  the  quality  of  t 
human  environment. 

For  further  details  with  respect  t( 
action,  see  the  amendment  request 
dated  October  3, 1984  and  supplem 
dated  December  6, 1984.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Puh 
Document  Room.  1717  H  Street.  NV 
Washington,  D.C.  20555.  and  at  the 
Fulton  City  Library.  709  Market  Stri 
Fulton.  Missouri. 

Dated  at  Bethesda.  Maryland  this  19tJ 
of  December  1984. 

For  the  Nuclear  Regulatory  Commissi 
A.  Schwencer, 

Acting  Assistant  Director  for  Licensing. 
Division  of  Licensing,  Office  of  Nuciear 
Reactor  Regulation. 
[FR  Doc.  84-33867  Filed  12-28-64;  8:45  a 
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SECURITIES  AND  EXCHANGE 
COMIMISSION 

[Release  No.  14289  (813-63)1     y 

Stone  Street  Fund  1984;  Stone  Str 
Corp.,  Filing  of  Application  for  an 
Order  Amending  a  Prior  Order 
Exempting  Applicants  and  Relateti 
Subsequent  Partnerships 

December  21, 1984. 

Notice  is  hereby  given  that  Stone 
Street  Fund  1984,  a  limited  partners! 
(the  "Partnership"),  85  Broad  Street, 
New  York.  New  York  10004,  and  its 
general  partner,  Stone  Street  Corp. 
("General  Partner",  collectively 
"Applicants"),  filed  an  application  c 
November  7, 1984  (the  "application" 
an  order  of  the  Commission,  pursuai 
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sections  6(b)  and  6{e)  of  the  Investment 
Company  Act  of  1940  (the  "Act") 
amending  a  prior  order  the  (the  "prior 
order")  of  the  Commission  (Investment 
Company  Act  Release  No.  13921.  May  2. 
1984).  The  prior  order,  pursuant  to 
sections  6(b)  and  6(e)  of  the  Act. 
exempted  Applicants  and  all  similar 
partnerships  offered  to  the  same  class  of 
jivestors  as  the  limited  partner 
investors  in  the  Partnership  [such 
partnerships  (the  "Subsequent 
Partnerships"),  together  with  the 
Partnership,  "Partnerships"]  from  all 
provisions  of  the  Act  and  the  rules  and 
regulations  there  under  except:  (1) 
Sections  9. 17  (with  certain  exceptions). 
30  (with  certain  exceptions).  36  and  37  of 
the  Act;  (2)  all  sections  of  the  Act 
necessary  to  implement  the  above 
sections  of  the  Act;  and  (3)  all 
administrative  and  jurisdictional 
sections  df  the  Act.  necessary  to  enforce 
compliance  with  the  terms  of  the  order 
as  granted.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  the  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
application  for  the  prior  order  filed  with 
the  Commission  ("prior  application"). 
Such  persons  are  also  referred  to  the 
Act  for  the  complete  text  of  the 
provisions  referred  to  herein  and  in  the 
application. 

According  to  the  application. 
Applicants  had  represented  in  the  prior 
application  that  partnership  interests  m 
the  Partnerships  would  be  offered  only 
to  key  employees  of  Goldman  Sachs  (as 
defined  in  the  prior  application)  who  are 
"accredited  investors"  under  Rule 
501(a)(7)  of  Regulation  D  under  the 
Securities  Act  of  1933  ("1933  Act")  and 
who  Jiave  had  a  minimum  reportable 
income  from  Goldman  Sachs  in  excess 
of  the  standard  of  Rule  501(a)(7)  of  the 
1933  Act  in  the  calendar  year 
immediately  preceding  his  or  her 
investment  in  the  Partnership  ("Eligible 
Employees").  Applicants  state  that 
Goldman,  Sachs  &  Co.  (as  defined  in  the 
prior  application)  has  found  that  the 
second  part  of  the  test  (as  to  income 
from  Goldman  Sachs)  presents 
complications  and  that  additional 
flexibility  is  needed  in  the  determination 
of  Eligible  Employees,  primarily  in  order 
to  deal  with  the  following  situations:  (i) 
Eligible  Employees  who.  although 
limited  partners  in  an  earlier 
Partnership,  would  not  qualify  on  the 
basis  of  their  income  from  Goldman 
Sachs  for  a  later  Partnership  (for 
example,  because  of  illness  or  maternity 
leave  as  a  result  of  which  their  work 
and  income  during  a  year  is  interrupted); 
(ii)  key  employees  who.  although  not 


previously  Eligible  Employees  and  who 
would  not  be  eligible  on  the  basis  of 
their  income  from  Goldman  Sachs,  have 
recently  been  promoted  or  awarded 
compensation  increase  such  that  they 
will,  in  the  follow  year,  be  much  more 
highly  compensated  than  others  who  are 
Eligibile  Employees;  and  (iii)  newly 
hired  key  employees  who  have  not 
previously  had  income  from  Goldman 
Sachs.  Therefore,  Applicants  propose  to 
modify  their  prior  representation  to 
provide  that  Eligible  Employees  may  be 
determined  to  be  "accredited  investors" 
under  Rule  501(a)(7)  of  Regulation  D 
under  the  1933  Act  by  reference  to 
income  from  sources  other  than 
Goldman  Sachs,  provided  that  each 
Eligible  Employee  must  have  had 
reportable  income  (including  any  profit 
shares  and  bonus)  from  his  or  her 
employer  or  employers  of  at  least 
$150,000  in  the  calendar  year 
immediately  preceding  his  or  her 
investment  in  a  Partnership. 

Applicants  state  that  the  prior 
application  provided  that  general  and 
limited  partners  of  Goldman.  Sachs  & 
Co.  would  not  be  eligible  to  invest  in  the 
Partnerships.  Applicants  propose  to 
modify  this  provision  so  that  Goldman. 
Sachs  4  Co.  may  permit  certain  of  its 
limited  partners  to  invest  in  the 
Subsequent  Partnerships  as  an 
additional  incentive  to  leave  capital  in 
Goldman,  Sachs  &  Co.  The  Applicants 
undertake  on  behalf  of  all  Subsequent 
Partnerships  that  each  such  limited 
partner  of  Goldman.  Sachs  &  Co. 
permitted  to  invest  in  Subsequent 
Partnerships  will  be:  (i)  A  former 
general  partner  of  Goldman,  Sachs  & 
Co.;  (ii)  an  "accredited  investor"  under 
Rule  501(a)  of  Regulation  D  under  the 
1933  Act;  and  (iii)  known  to  Goldman. 
Sachs  &  Co.  to  be  active  in  managing  his 
or  her  own  business  affairs  and  not 
disabled  by  age  or  illness  from  doing  so. 
Applicants  submit  that  as  former 
general  partners  of  Goldman,  Sachs  & 
Co..  each  such  individual  will  have  had 
a  prominent  place  in  finance  and 
investment  banking  matters,  will  have 
had  extensive  experience  in  financial 
affairs  and  will  have  substantial  net 
worth.  As  such,  these  individuals  will  be 
equipped  by  experience  and  education 
to  understand  and  evalute  the  structure, 
management  and  plan  of  the 
Partnerships  as  compared  to  other 
investment  opportunities,  to  evaluate 
the  risks  of  investing  in  the  Partnerships 
and  to  understand  that  the  Partnerships 
are  being  offered  without  registration 
under  the  1933  Act.  Because  the  primary 
purpose  of  the  Partnership  remains  that 
of  providing  investment  vehicles  to  key 
employees  of  Goldman  Sachs. 


Applicants  state  that  the  general 
partners  of  the  Partnerships  will  limit 
the  aggregate  investment  of  the  limited 
partners  of  Goldman.  Sachs  &  Co.  in  any 
one  Partnership  to  less  than  half  of  the 
aggregate  capital  contributions  to  that 
Partnership. 

According  to  the  Applicants,  the  prior 
application  stated  that  the  General 
Partner,  an  indirect,  wholly-owned 
subsidiary  of  Goldman,  Sachs  &  Co.. 
would  be  the  corporate  general  partner, 
of  each  Partnership  It  was  further 
provided  that  the  investment  of 
Goldman.  Sachs  &  Co.  in  each 
Partnership,  which  was  undertaken  to 
be  at  least  10%  of  the  aggregate  capital 
contribution  of  the  Hmited  partners  in 
each  such  Partnership,  (the  "10% 
undertaking")  would  be  made  by  means 
of  a  capital  contribution  through  the 
General  Partner.  However,  that 
arrangement  has  proven  to  present 
accounting  and  other  complications,  not 
to  the  Partnerships,  but  rather  to 
Goldman.  Sachs  &  Co.  Therefore, 
without  otherwise  modifying  the  terms 
and  conditions  as  stated  in  the  prior 
application,  the  following  modifications 
are  proposed:  The  Partnership  will  be 
restructured  so  that  Stone  Street  Corp. 
becomes  a  direct,  wholly-owned 
subsidiary  of  Goldman,  Sachs  &  Co.  and 
a  general  partner  with  a  1%  interest  of 
the  Partnership  and  the  remainder  of  the 
investment  by  Goldman.  Sachs  &  Co. 
will  be  represented  by  an  interest  held 
by  a  general  partnership  of  the  general 
partners  of  Goldman.  Sachs  &  Co. 
Further,  each  Subsequent  Partnership 
will  have  a  separate  direct,  wholly- 
owned  subsidiary  of  Goldman.  Sachs  & 
Co.  as  a  general  partner  with  a  1% 
interest  in  such  Partnership,  and  the 
investment  on  behalf  of  Goldman.  Sachs 
&  Co.  will  be  made  through  such  a 
general  partnership  of  the  general 
partners  of  Goldman.  Sachs  &  Co. 
holding  an  interest  in  such  Subsequent 
Partnership.  Applicants  submit  that  in 
each  case  only  the  form  of  the 
investment  by  Goldman,  Sachs  &  Co. 
will  be  changed;  the  economic  reality 
and  beneficial  ownership  will  be  the 
same  as  under  the  current  structure. 
Applicants  represent  that  each  general 
partner  of  each  Subsequent  Partnership 
will  undertake  with  Stone  Street  Corp. 
to  be  subject  to  each  relevant  reference 
in  the  prior  application  to  "the  General 
Partner"  and  to  observe  the  terms  and 
conditions  of  the  prior  application. 
Applicants  request  that  the  investment 
of  such  general  partnerships  in 
Partnerships  not  be  considered  a  joint 
investment  by  a  GS  partners'  investment 
vehicle  (as  defined  in  the  prior 
application)  for  purposes  of  section 


5QB50 
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17[d)  of  the  Act  Applicants  request  that, 
for  purposes  of  the  undertaking  that 
Goldman.  Sachs  &  Co.  will  invest  in 
each  Partnership  an  amount  equal  to  at 
least  10^  of  the  aggregate  capital 
contribuiion  of  the  limited  partners  in 
each  such  Partnership,  the  investment 
made  in  each  Subsequent  Partnership  be 
permitted  to  be  comprised  of  the 
investment  of  the  general  partner  of  a 
1%  interest  in  that  Partnership  and  by 
the  interest  held  by  the  general 
partnersjiip  of  the  general  partners  of 
Goldmai,  Sachs  *  Co.,  as  set  forth 
above,  and  that  it  will  b^  equal  to  at 
least  10^  of  the  initial  aggregate  capital 
contribution  of  the  Eligible  Employees 
who  are  [limited  partners  in  each  such 
Subsequent  Partnership  (i.e.,  will  not  be 
required  to  take  into  account  the  capital 
contribution  made  by  hmited  partners  of 
GoldmdO,  Sachs  A  Co.  in  purchasing 
interests  in  such  Partnership). 

Applitiants  state  that  the  prior 
application  included  an  undertaking  that 
providei  aipong  other  things,  that,  as  to 
the  75%  bf  the  assets  of  each  Partnership 
subject  i)  the  undertaking  with  respect 
to  joint  investments  subject  to  section 
17(d)  of  the  Act,  no  funds  of  a 
Partnersliip  *vill  be  invested  in  a  joint 
investment  with  Goldman  Sachs  or  a  GS 
partn^  investment  vehicle  unless  the 
investnn  int  of  Goldman  Sachs  or  such 
GS  partners'  investment  vehicle  (or  the 
combing  investment  thereof)  is 
initially,!  and  is  maintained  at,  at  least 
three  tinies  as  much  as  the  amount 
investen  L»y  the  Partnership  at  the  time 
of  invespient.  Applicants  seek  to 
modify  tiat  undertaking  in  two  respects. 
First,  foi  purposes  of  calculating  such 
three-toione  ratio,  the  share  allocable  to 
each  8U(^  joint  investment  made  by  a 
Partneriiip  of  the  amount  invested  on 
behalf  of  Goldman,  Sachs  &  Co. 
pur«!uan|  to  the  10%  undertaking  may  be 
added  t(J  the  amount  invested  directly 
by  Goldtnan  Sachs  or  a  GS  partners' 
investment  vehicle  in  such  joint 
investment.  Second,  Applicants  request 
modification  of  the  undertaking  to 
permit  joint  investments  by  such 
P'jrsons  with  a  Partnership  at  less  than 
the  thre<  -to-one  ratio  provided  that  (i) 
all  joint  nveslments  by  that  Partnership 
with  sue  1  parsons,  including  any 
investm  rts  rot  meeting  the  three-to- 
one  ratio,  will  in  the  aggregate  meet  the 
tbree-to-  one  ratio  undertaking;  (ii)  such 
Partners  vp  will  be  permitted  by 
Goldma  i  Sachs  or  the  GS  partners' 
investmi  in'  vehicle  interested  in  such 
joint  irv  T'ment  to  determine  what 
por^ior  I  if  the  available  investment  the 
Partner?  lip  wishes  to  take  sudh  that  the 
Partners  lip  may  not  be  required  to  limit 
its  invea  Iment  in  favor  of  such  person(s); 


and  (iii)  Goldman  Sachs  or  the  GS 
partners'  investment  vehicle  undertakes 
to  such  Partnership  that  it  will  abide  by 
the  determination  of  the  Partnership  as 
to  (a)  disposing  of  the  investment  or  (b) 
exercising  any  right  to  vote  that  may 
accompany  the  investment.  Applicants 
contend  that  such  exception  to  the 
three-to-one  ratio  undertaking  would 
permit  Goldman  Sachs  or  the  GS 
partners'  investment  vehicle  to  invest  in 
relatively  small  but  attractive 
transactions.  Applicants  submit  that  the 
conditions  set  forth  above  would 
provide  adequate  protection  apart  from 
the  three-to-one  ratio  requirement 
against  domination  or  influence  of  a 
Partnership  by  Goldman  Sachs  or  the 
GS  partners'  investment  vehicle  to  the 
detriment  of  the  Partnership. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  14, 1985.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  ♦he  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty. 
Joim  Wlweier, 
Secretary. 

[FR  Doc  84-33889  Filed  12-28-^;  8:45  am) 
BiujNG  cooe  W10-01-lt 


No.  21597  (Sn-CBOE-S4-29)| 


Chicago  Board  Options  Exchange, 
Inc4  SeJf-fieguiatory  Organizations; 
Order  Approving  Proposed  Rule 
Change 

The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"),  LaSalle  at  Van  Buren, 
Chicago.  IL,  60605.  submitted  on  October 
19. 1984.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  that 
would  j)ermit  closing  rotations  in 
expiring  series  of  individual  stock 
options  on  the  last  trading  day  prior  to 
expiration  to  commence  only  after  the 
final  price  of  the  underljnng  stock  has 


been  established  in  its  primary  mark« 
or  as  soon  as  practicable  after  3KX)  p.: 
whichever  is  later.*  Open  trading  in 
such  expiring  stock  options  series  wil 
continue  to  be  permitted  only  until  3:( 
p.m.,  Chicago  time. 

The  proposed  rule  change  would 
permit  closing  rotations  in  expiring 
series  of  individual  stock  options  to  \ 
priced  in  relationship  to  the  closing 
price  in  the  primary  market  for  the 
underlying  stock.  CBOE  believes  thai 
this  is  necessary  for  the  fair  pricing  o 
options  during  the  closing  rotation,  b 
addition.  CBOE  notes  that  by  permitt 
closing  rotations  to  commence  only  a 
the  final  price  of  the  underlying  stoci 
has  been  established,  pricing  disrupt 
during  the  rotation  can  be  avoided. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
the  proposed  rule  change,  was  given 
the  issuance  of  a  Commission  Releas 
(Securities  Exchange  Act  Release  No 
21479.  November  13, 1984)  and  by 
publication  in  the  Federal  Register  (4 
FR  45687,  November  19, 1984).  No 
comments  were  received  with  respet 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  w 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6.  and  the  ru 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  chai 
be,  and  hereby  is,  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loko  Wheeler. 
Secretary. 
[FR  Doc.  84-33868  Filed  12-28-84;  8:45  an 

BILUNO  COOE  WKHI1-II 


SMALL  BUSINESS  AOMINISTRATK 

Small  Business  investment  Compa 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  tht 
maximum  annual  Cost  of  Money  (as 


'  The  Commission  previously  approved  anot 
portion  of  this  proposed  rule  change  in  Securiti 
Exchange  Act  Release  No.  2147a  November  la 
1964.  49  FR  45687,  November  19, 1984.  The  prev 
Commission  approval  permitted  CBOE  to  exter 
open  trading  in  expiring  series  of  index  options 
the  last  trading  day  before  expiration  from  3:0C 
to  3:10  pjn.  and  eliminated  except  in  unusual 
circumstances,  dosing  rotations  m  the  expinng 
index  options  senes. 
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defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  January  1, 1985. 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  11.615%  per  annum. 
13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceilmg 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act.  as  amended 
by  section  524  of  Pub.  L.  96-221.  March 
31  1980  (94  Stat.  161).  to  that  law's 
Federal  override  of  State  usury  ceUings. 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  December  20, 1984. 
Robert  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  84-33822  Filed  lZ-2»-84;  8:45  am) 
MoiNQ  cooe  was-oi-ii 

DEPARTMENT  OF  TRANSPORTATION 


Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB 
November  30-December  17, 1984 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period 
November  30-December  17. 1984,  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  approval  in  accordance 
with  the  requirements  of  the 
Paperworker  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Chandler  or  Annette  Wilson, 
Information  Requirements  Division,  M- 
34.  Oifice  of  the  Secretarj'  of 
Transportation,  400  7th  Street,  SW.. 
Washington.  D.C.  20590,  telephone  (202) 
426-1887,  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 


Room  3228.  Washington,  D.C.  20503, 
(202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  TiUe  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
hsting  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
intial.  approval,  or  for  renewal  under 
that  Act.  0MB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  0MB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  colelction 
requirement  must  be  renewed  at  least 
once  every  three  years. 
Information  Availability  and  Commeuts 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
hsted  in  the  "For  further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contract" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  the,  please  notify  the 
OMB  officials  of  your  intent 
immediately. 
Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
November  30-December  17. 1984: 

DOT  No:  2526 

OMB  No:  2132-0031 

By:  Urban  Mass  Transportation 

Administration 
Title:  Unified  Planning  Work  Program 

(UPWP) 
Forms:  None 
Frequency:  Annually 
Respondents:  State  or  local 

governments— Metropolitan  Planning 

Organizations 

Need/Use:  The  UPWP  describes  all 
transportation  planning  activities  to  be 
funded  during  the  next  two-year  period 
which  use  Federal  Highway  and  Urban 
Mass  Transportation  planning  funds. 
This  information  is  used  for  the  grant 
review  and  approval  process. 

DOT  No:  2527 

OMB  No:  2120-0033 

By:  Federal  Aviation  Administration 


Title:  Representatives  af  the 
Administrator— FAR-183 
Forms:  FAA  Forms  8520-2;  8710-6;  811(V- 

14 
Frequency;  On  occasion 
Respondents:  Individuals  desiring 
appointment  as  representatives  of 
FAA  Administrator 
Need/Use:  The  FAA  Act  authorizes 
appointment  of  qualified  individuals  to 
be  representatives  of  the  Administrator 
for  examining,  testing,  and  certifying 
airmen  for  the  purpose  of  issuing  them 
certificates.  The  information  collected  is 
used  by  FAA  to  determine  eligibility  of 
the  representatives. 

DOT  No:  2528 

OMB  No:  New 

By:  Maritime  Administration 

Title:  Service  Obligation  Compliance 

Report 
Forms:  MA-930 
Frequency:  Annual 
Respondents:  Graduates  of  Merchant 

Marine  Academy  and  State  Maritime 

schools 

Need/Use:  Report  is  used  to  monitor 
graduates'  compliance  with  their  service 
obligations. 

DOT  No:  2529 

OMB  No:  New 

By:  Maritime  Admmistration 

Title:  Request  for  Waiver  of  Service 
Obligation;  Request  for  Deferment  of 
Service  Obligation;  and  Request  for 
Review  of  Waiver/Deferment 
Decisions. 

Forms:  MA-935,  MA-936.  MA-937 
(Titles  of  forms  above) 

Frequency;  As  required 

Respondents:  Students/graduates  of 
U.S.  Merchant  Marine  Academy  or 
State  maritime  schools 

Need/Use:  Forms  provide 
administrative  control  for  eligible 
respondents  seeking  waivers/ 
deferments  from  their  mandatory 
servics  obligation  in  the  U.S. 
Merchant  Marine. 

DOT  No:  2530 

OMB  No:  2130-0512 

By:  Federal  Railroad  Administration 

Title:  Assistance  to  States  for  Local  Rail 

Service 
Forms:  None 
Frequency;  On  occasion 
Respondents:  States 
Need/Use:  These  forms  are  used  by 

States  to  apply  for  local  rail  ser\'ice 

assistance  grants,  to  make  financial 

reports,  and  to  request 

reimbursements. 

DOT  No:  2531 
OMB  No:  2127-0038 


UMI 
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By:  Nat!  onal  Highway  Traffic  Safety 
Admi  listration 

Title:  Glazing  Manufacturer 
Identfication  Std.  205 

Forms:  llone 

Frequency:  On  occasion 

Respondents:  Businesses 

Need/Ube:  The  purpose  of  this 
requirement  is  to  ensure  traceability 
of  gla^s  used  in  automobile,  bus,  and 
truck  windows  to  the  proper 
manufacturer  for  enforcement  of 
safetjl  requirements. 

Issued  fn  Washington,  D.C.  on  December 
20.1984. 
Jon  H.  Seymour, 

Acting  Atsistant  Secretary  for 

Adminisgrotion. 

[FR  Doc.  B4-33888  Filed  12-28-84;  8:45  am) 

BIU.MG  C00€  4«10-6^4l 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing]  Rules,  Station  Committee  on        ' 
Educational  Allowances  that  on  January 
23, 1985kt  9:00  a.m.,  the  Portland, 
Oregon  Regional  Office  Station 
Commitjee  on  Educational  Allowances 
shall  at  Room  1427,  Federal  Building, 
1220  SW.  Third  Avenue.  Portland, 
Oregon  conduct  a  hearing  to  determine 
vvhelher  Veterans  Administration 
benefitsito  all  eligible  persons  enrolled 
in  Phag4ns'  School  of  Beauty,  Salem, 
Oregon,!  should  be  discontinued,  as 
provideii  in  38  CFR  21.4134,  because  a 
requireijient  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statemetits  with  the  committee  at  that 
time  and  place. 

Dated?  December  14, 1984. 


(FR  Doc 
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84-33905  Filed  12-28-84;  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nfieetings  pubtehed 
under  the  "Government  in  the  Surjshine 
Act"   (Pub.   L   94-409)   5  U.S.G.   552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADiNG 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 

January  4, 1985. 

place:  2033  K  Street,  NW.,  Washington, 

D.C.,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

surveillance  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jeao  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  84-33974  Filed  12-27-84;  3:35  pmj 

BILLING  CODE  e351-01-«l 


commodity  futures  trading 

commission 

TIME  AND  DATE:  11:00  a.m..  Friday, 

January  11, 1985. 

place:  2033  K  Street,  NW.,  Washington, 

D.C.,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

surveillance  matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  84-33975  Filed  12-27-84;  3:35  pmJ 

BILLINQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 

January  18, 1985. 

place:  2033  K  Street,  NW.,  Washington, 

D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 


MATTBIS  TO  BE  CONSfDEREO:  Market 

surveillance  matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  84-33976  Filed  12-27-84;  3:36  pmJ 

BILUNQ  CODE  t3S1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  ajiL.  Friday. 
January  25, 1985. 

PLACE:  2033  K  Street,  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

surveillance  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  84-33977  Filed  12-27-84;  3:36  pmJ 

BILUNQ  CODE  BSSI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:35  p.m.  on  Saturday,  December  22, 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)  Consider  a  memorandum 
regarding  office  space  requirements  in 
the  Corporation's  Washington,  D.C. 
office  buildings;  and 

(B)  (1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in 
First  Security  Bank,  Sandwich,  Illinois, 
which  was  closed  by  the  Commissioner 
of  Banks  and  Trust  Companies  for  the 
State  of  Illinois  on  Saturday,  December 
22, 1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  First  National 
Bank  of  Sandwich,  Sandwich,  lUinois,  a 
newly-chartered  national  bank;  and  (3) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption  transction. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague,  concurred  in  by  Mr. 
David  L  Chew,  acting  in  the  place  and 
stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubhc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pnbHc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  December  24, 1984. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
[FR  Doc.  84-33928  Filed  12-27-84;  11:44  amj 
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POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

Nutice  of  a  mepting. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  1:00 
p.m.  on  Monday,  January  7, 1985,  in 
Washington,  D.C,  and  at  8:30  a.m.  on 
Tuesday,  January  8. 1985,  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  As 
indicated  in  the  following  paragraph,  llie 
January  7  meeting  is  closed  to  public 
observation.  The  January  8  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  December  11, 1984, 
the  Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  schedule  for 
January  7.  (See  49  FR  49199,  December 
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18, 1984.)  The  meeting  will  involve  a 
discussion  of  personnel  matters. 

Agenda 

Monday  Session 

January  7 — l.iJOp.w. 
1.  Personnel  Matters. 

Tuesday  Session 

January  8—8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  December 

11-12, 1984. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  coaceming  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brought  up  under  this 
item.) 

3.  Officer  Compensation. 

4.  Selection  of  Chairmen  and  Vice  Chairman. 


984 


UMI 


{Under  the  Board's  Bylaws,  the  first  regular 
meeting  of  each  calendar  year  is 
designated  as  the  Annual  Meeting.  The 
terms  of  the  Chairman  and  Vice 
Chairmem  of  the  Board  expire  at  the  end 
of  the  first  Annual  Meeting  following  the 
meeting  at  which  they  were  elected. 
Accordingly,  the  Board  will  consider  the 
election  of  a  Chairman  and  Vice 
Chairman.) 

5.  Appointment  of  Committee  Members  by 

the  Chairman. 
(The  Bylaws  also  provide  that  the  terms  of 
the  Chairman  and  members  of  the 
several  Committees  of  the  Board  expire 
at  the  end  of  this  meeting.) 

6.  Annual  Report  on  Open  Meetings 

CompUance. 
(Mr.  Harris  will  present  for  approval  by  the 
Board  the  Annual  Repiort  to  Congress 
that  is  required  by  theGovemment  in  the 
Sunshine  Act  regarding  the  Board's 
compliance  with  the  Act.) 


7.  Capital  Investments: 

a.  Revovation  of  the  New  York  PDC  (Phase 

II). 

b.  Stamford,  CT  GMF/VMF. 

c.  Retail  Vending,  Phase  I— Stamp  Vending 

Units. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
present  the  proposal  for  the  PDC 
renovation  and  the  Stamford  GMF/VMF. 
Mr.  Hagburg,  Assistant  Postmaster 
General,  Delivery  Services  Department, 
will  present  the  proposal  for  the  retail 
stamp  vending  units.) 

8.  Consideration  of  a  Tentative  Agenda  for 

the  February  4-5, 1985,  meetings  in  San 

Diego,  California. 
David  F.  Harris, 
Secretary. 
[FR  Doc.  84-33961  Filed  12-27-84;  2:52  pm] 
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OFHCE  OF  SCIEMCE  AND 
TECHNOLOGY  POLICY 

Proposal  for  a  Coordinated 
Framewortc  for  Regulation  of 
Biotechnology 

agency:  Executive  OfHce  of  the 
President,  Office  of  Science  and 
Technology  Pohcy, 
action:  Notice  for  pubhc  conunent. 


summary:  The  purpose  of  this  Federal 
Register  notice  is  tp  provide  a  concise 
index  of  U.S.  laws  Nlated  to 
biotechnology,  to  darify  the  policies  of 
the  major  regulatory  agencies  that  will 
be  involved  in  revipwing  research  and 
products  of  biotecl  nology,  to  describe  a 
scientific  advisory  mechanism  for 
assessment  of  biot  ichnology  issues,  and 
to  explain  how  the  activities  of  the 
Federal  agencies  iii  biotechnology  will 
be  coordinated. 

DATE:  Comments  n  ust  be  received  on  or 
before  April  1, 198i . 

Public  Participat  on:  The  Cabinet 
Council  Working  Qroup  on 
Biotechnology  through  the  Office  of 
Science  and  Technplogy  Policy,  is 
seeking  the  advice  lof  individuals,  public 
interest  groujss,  industry  and  academia 
on  all  aspects  of  this  publication.  The 
Working  Group  weicomes  candid 
assessments  of  the  process  and  the 
policy  as  well  as  questions  raised 
rega-'ding  the  scopt  of  the  proposal. 

The  intention  of  the  Working  Group  is 
to  republish  this  material  in  final  form 
as  soon  as  possible  following  the  close 
of  the  comment  pei  iod.  This  will  assure 
that  well  understood  regulatory  policy 
and  process  are  esfeblished  in  timely 
maaner  to  enable  ai  beneficial  industry 
to  proceed  safely  and  efficiently. 

Information  submitted  as  comments  to 
EPA  on  this  notice  |nay  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Informatic  n."  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  prscedures  set  forth  in 
40  CFR  Part  2.  A  sanitized  copy  of  any 
material  containing  Confidential 
Business  Information  must  be  provided 
to  EPA  by  the  subntitter  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice. 
AOORESS:  Comments  specific  to  the 
EPA.  USDA.  or  FDA  policy  statements 
should  be  addressed  to: 

EPA:  Docket  #OPTlS  00049.  Document 
Control  Officer  niS-793),  Office  of 
Toxic  Substances ,  Environmental 
Protection  Agency,  Room  E-409.  401 
M  Street.  SW..  Wpshington,  D.C. 
20460 


USDA:  Docket  #  APHIS  0004a  Ms. 
Karen  Darling.  Deputy  Assistant 
Secretary,  Marketing  and  Inspection 
Services,  U.S.  Department  of 
Agriculture.  Room  242-E. 
Administration  Building.  12th  and 
Independence  Avenue.  SW., 
Washington.  D.C.  20250 

FDA:  Docket  #84N-0431,  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (HFA-305),  Room  4- 
62. 5600  Fishers  Lane,  Rockville.  MD 
20857 

Any  other  comments  should  be 
provided  to  the  following  address:  Dr. 
Bemadine  Healy  Bulkley,  Deputy 
Director,  Office  of  Science  and 
Technology  PoHcy,  Executive  Office  of 
the  President,  NEOB— Room  5005. 
Washington.  D.C.  20506. 
Jerry  D.  Jennings, 

Executive  Director,  Office  of  Science  and 
Techno Jogy  Policy. 
December  21. 1984. 
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Agricultiu*  Policy  for  Regulating 
Biotechnology  Processes  and  Products 

rV.  Scientific  Advisory  Mechanism 
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Introduction 

Only  forty  years  ago.  DNA  was 
discovered  to  be  the  repository  of 
genetic  information.  This  discovery  has 
been  followed  by  an  explosion  in  our 
imderstanding  and  ability  to  manipulate 
the  gene  as  manifest  by  the  new 
commercial  biotechnology  which  has 
introduced  a  new  and  profound 
dimension  into  the  field  of  classical 
genetics.  Today,  new  techniques  for 
manipulating  genetic  information  offer 
exciting  advances,  as  remarkable  as  the 
discovery  of  antibiotics  or  the  computer 
chip. 

While  some  techniques  of 
biotechnology  are  not  new — the  use  of 
yeast  in  baking  and  brewing  began 
around  6000  B.C.— the  most  recently 
developed  techniques  are  far  more 
sophisticated.  Modem  biotechnology 
promises  to  benefit  many  fields  of 
himian  endeavor  by  offering  new 
services  and  a  wide  variety  of  products 
superior  to  those  currently  available 
because  they  will  be  more  effective, 
convenient,  safer,  or  more  economical. 
Biotechnology  alre.ady  has  successfully 
produced  new  drugs  and  improved 
existing  drugs  such  as  human  insulin. 


interferons  and  vaccines.  Exciting 
research  is  imderway  in  agricultural 
applications  to  enhance  plant  and 
animal  productivity  to  help  feed  the 
world's  people.  Within  reach  of 
commercial  applicability  are  products  to 
diagnose,  prevent  and  treat  animal 
diseases,  to  improve  animal  breeds  and 
to  improve  specific  plant  characteristics. 
Microorganisms  have  also  been 
developed  in  research  laboratories  to 
degrade  pollutants,  enhance  oil 
recovery,  convert  biomass  to  energy, 
leach  minerals,  and  concentrate  metals. 
With  this  diversity  of  applications, 
biotechnology  will  alleviate  many 
problems  of  disease  and  pollution  and 
increase  the  supply  of  food,  energy,  and 
raw  materials. 

The  United  States  is  now  the  world 
leader  in  biotechnology.  This  leadership 
is  derived  from  a  strong  science  base,  a 
vigorous  entrepreneurial  spirit  and 
availability  of  venture  capital.  New  uses 
of  biotechnology  have  created  intense 
domestic  and  international  competition. 
Several  other  nations  have  elevated  the 
development  of  biotechnology  to  a 
national  priority.  The  tremendous 
potential  of  biotechnology  to  contribute 
to  the  nation's  economy  in  the  near 
term,  and  to  fulfill  society's  needs  and 
alleviate  its  problems  in  the  longer  term, 
makes  it  imperative  that  progress  in 
biotechnology  be  encouraged. 

While  the  potential  benefits  of 
biotechnology  are  widely 
acknowledged,  legitimate  concerns 
about  safety  have  also  been  raised  as 
additional  products  of  biotechnology 
move  from  contained  research 
laboratories  into  full  contact  with  the 
public  and  the  environment  through 
commercial  testing  and  applications  in 
the  environment.  For  example,  concerns 
have  been  raised  about  the  effect  of 
genetic  manipulations  on  the  potential 
virulence  of  altered  microorganisms,  or 
the  ability  of  new  organisms  to  obtain  a 
selective  advantage.  Certainly  both  the 
safety  and  effectiveness  of  new 
processes  and  products  must  be  central 
issues  in  the  design  of  new  scientific 
developments  or  technological 
innovations.  Accordingly,  it  is 
incimibent  upon  the  government,  the 
business  commimity,  and  the  public  to 
take  responsible  and  timely  measures  to 
insure  that  the  public  health  and  the 
environment  are  protected  and  that 
societal  concerns  are  promptly 
addressed. 

The  Administration,  recognizing  its 
responsibility  to  confront  the  special 
concerns  that  surround  modem 
biotechnology,  formed  an  interagency 
working  group  under  the  White  House 
Cabinet  Council  on  Natural  Resources 
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and  the  Environment.  The  fundamental 
purpose  of  the  Working  Group  is  to 
insure  that  the  regulatory  process 
adequately  considers  health  and 
environmental  safety  consequences  of 
the  products  and  processes  of  the  new 
biotechnology  as  they  move  from  the 
research  laboratory  to  the  marketplace. 
The  Working  Group  recognizes  the  need 
for  a  coordinated  and  sensible 
regulatory  review  process  that  will 
minimize  the  uncertainties  and 
inefficiencies  that  can  stifle  innovation 
and  impair  the  competitiveness  of  U.S. 
industry.  It  recognizes  that  not  only 
should  approaches  be  consistent  from 
agency  to  agency  and  within  each 
agency  from  application  to  application, 
but  also  that  regulatory  decisions  should 
be  based  upon  the  best  available 
science. 

The  importance  of  addressing  the 
emerging  commercial  aspects  of 
biotechnology  in  a  coordinated  and 
timely  fashion  is  captured  in  the  recent 
report  by  the  Congressional  Office  of 
Technology  Assessment  which  warned: 
"Although  the  United  States  is  currently 
the  world  leader  in  both  basic  science 
and  commercial  development  of  new 
biotechnology,  continuation  of  the  initial 
preeminence  of  American  companies  in 
the  commercialization  of  new 
biotechnology  is  not  assured." ' 

The  Working  Group  recognizes  that 
the  manner  in  which  regulations  for 
biotechnology  are  implemented  in  the 
United  States  will  have  a  direct  impact 
on  the  competitiveness  of  U.S.  producers 
in  both  domestic  and  world  markets  and 
the  future  development  of  basic  science. 
Thus,  the  Working  Group  has 
endeavored  to  develop  a  coherent  and 
sensible  regulatory  process,  one  based 
on  the  best  available  scientific  facts  and 
intended  to  minimize  uncertainties, 
delays,  overlaps,  and  inconsistencies. 
Attention  will  be  paid  also  to 
international  harmonization.  The  United 
States  is  seeking  to  promote  scientific 
cooperation,  mutual  understanding  of 
regulatory  approaches  and  international 
agreement  on  a  range  of  common 
technical  problems  such  as  the 
development  of  consistent  test 
guidelines,  laboratory  practices  and 
principles  for  assessing  potential  risks. 
The  U.S.  also  is  committed  to  reducing 
barriers  to  trade  in  biotechnology.  U.S. 
regulatory  agencies  will  provide  similar 
treatment  to  domestic  and  foreign 
products  with  regard  to  their  regulations 
and  approval  procedures.  Barriers  to 
trade  of  biotechnology  products  can 
only  be  avoided  if  the  U.S.  and  other 


nations  join  together  in  working  toward 
this  goal.  In  achieving  national 
consistency  and  international 
harmonization,  regulatory  decisions  can 
be  made  in  a  socially  responsible 
manner,  protecting  human  health  and 
the  environment,  allowing  U.S. 
producers  to  remain  competitive  and, 
most  importantly,  assuring  that 
everyone  will  reap  the  benefits  of  this 
exciting  biological  revolution. 

Regulation  of  Biotechnology  Processes 
and  Products 

In  response  to  concerns  of  the 
scientific  community  in  the  early  1970s, 
the  Federal  Government  sponsored  a 
conference  to  explore  the  risks  and 
benefits  of  recombinant  DNA  (rDNA) 
research.  In  1974  the  National  Institutes 
of  Health  (NIH)  chartered  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  to  provide  scientific  advice  and 
in  1976  developed  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules.  It  was  reasoned  that  a 
cautious  approach  to  this  research  was 
essential  to  assure  safety  while  still 
fostering  the  advancement  of  this  new 
technology.  These  guidelines  have 
allowed  research  to  flourish  within 
appropriate  constraints.  Experience 
gained  in  rDNA  laboratory  research  has 
mitigated  many  of  the  concerns  about 
risk,  thus  allowing  modification  of  the 
original  guidelines  and  oversight 
mechanisms. 

Almost  a  decade  later  as  the  pace  of 
commercial  application  has  accelerated, 
this  new  initiative  was  tmdertaken  to 
review  regulatory  requirements  and  to 
articulate  policy  for  biotechnology 
products.  In  April  1984.  the  Cabinet 
Council  on  Natural  Resources  and  the 
Environment  established  an  interagency 
working  group  to  study  and  coordinate 
the  government's  regulatory  policy  for 
these  products.*  The  group  was  asked 
to: 

1.  Review  the  regulatory  requirements 
which  have  been  applied  to 
commercialized  biotechnologies. 

2.  Identify  existing  laws  and 
regulations  that  may  be  apphcable  to 
biotechnology. 

3.  Review  the  function  of  the  NIH 
Recombinant  DNA  Advisory  Committee 
and  its  role  in  biotechnology 
commercialization  and  safety  regulation. 


I     •  Commercial  Biotechnology,  "An  International 
Analysis,"  Office  of  Technology  Assessment  Pg.  ill., 
1884. 


'The  member  agencies  include:  Departments  of 
Interior,  Justice,  State,  Agriculture,  Commerce, 
Defense,  Energy,  Health  and  Human  Services,  and 
Labor  Environmental  Protection  Agency;  Council 
on  Environmental  Quality:  Council  of  Economic 
Advisors:  Office  of  Management  and  Budget;  Office 
of  PoUcy  Development:  the  National  Science 
Foundation:  Office  of  the  U.S.  Trade  Representative; 
and  the  Office  of  Science  and  Technology  Policy. 


4.  Clarify  the  regulatory  path  that  a 
company  with  a  new  product  would 
follow  to  meet  Federal  health  and  safety 
requirements. 

5.  Determine  whether  ctirrent 
regulatory  requirements  and  Federal 
review  are  adequate  for  new  products. 

6.  Develop  specific  reconunendalions 
for  administrative  or  legislative  actions 
to  provide  additional  regulatory  review 
if  warranted,  while  maintaining 
flexibility  to  accommodate  new 
developments. 

7.  Review  court  rulings  regarding  the 
granting  of  patents  for  biotechnology. 

8.  Review  other  Federal  actions  such 
as  support  of  basic  research  and 
training.  U.S.  patents  and  trade  laws, 
and  other  policy  issues  which  affects 
commercialization  and  U.S.  competitive 
position  vis-a-vis  international  firms. 

The  results  of  the  interagency  effort  to 
date  are  reflected  in  the  pubhcation  of 
this  notice  for  public  review  and 
comment.  These  include:  (1)  Regulatory 
matrix:  a  concise  index  of  the  current 
regulatory  requirements  that  might  be 
applicable  to  biotechnology;  (2)  Policy 
statements:  a  compilation  of  proposed 
statements  of  poUcy  that  describe  how 
the  U.S.  Department  of  Agricultiu«,  the 
Environmental  Protection  Agency  and 
the  Food  and  Drug  Administration 
intend  to  apply  their  existing  regulatory 
authorities  to  biotechnology  products; 
(3]  A  Scienfific  Advisory  Mechanism:  a 
coordinated  structure  of  scientific 
review  to  promote  consistent  risk 
assessment  within  statutory  confines; 
and  (4)  Glossary:  a  glossary  of  terms 
used  in  the  poUcy  statements. 

Given  the  evolving  nature  of 
biotechnology,  the  Working  Group  will 
continue  to  meet  to  review  the  ongoing 
process.  If  regulatory  gaps  emerge  and 
the  process  is  not  responding  to  public 
concerns,  the  Working  Group  will  make 
recommendations  for  either 
administrative  reform  or  additional 
legislative  authority. 

1.  Regulatory  Matrix 

The  matrix  outlines  laws,  regulations 
and  guidelines  that  may  be  applicable  to 
biotechnology  products  at  some  point  in 
research,  development,  marketing, 
shipment,  use.  or  disposal.  To  aid  in 
understanding  current  requirements,  the 
matrix  has  been  divided  into  seven 
parts  which  have  been  cross-referenced 
when  necessary: 

I.  Licensing  and  other  premarketing 
requirements; 

n.  Post-marketing  requirements; 

in.  Export  controls; 

IV.  Research  and  information 
gathering; 

V.  Patents; 
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VI.  Air  and  wattr  emissions 
standards;  and 

Vn.  Requirements  for  Federal 
agencies. 

The  matrix  will  be  reviewed  annuaUy 
and  updated  as  ne)cessary. 

Z  Policy  Statemevs 

Individual  "Statements  of  Proposed 
Policy"  have  been  developed  by  the 
three  regulatory  agencies — FDA.  USDA 
and  EPA — that  wij  be  involved  most 
extensively  in  oversight  of  research  and 
industrial  engaged  in  product 
development.  The$e  statements  do  not 
describe  detailed  tegulatory 
requirements,  but  rather  the  general 
policy  framework  within  which 
regulatory  decisioys  will  be  made.  They 
attempt  to  provide  a  clear  understanding 
of  how  regulatory  agencies  will 
approach  this  evohang  technology.  At 
present  the  regulatory  authorities  that 
are  in  place  appear  to  accommodate 
these  new  products. 

The  responsibilities  of  EPA,  FDA  and 
USDA  are  determined  by  statute  (see 
the  Matrix  of  Federal  Authorities 
elsewhere  in  this  Qotice],  and  are 
generally  based  upon  key 
characteristics  or  tses  of  the  end 
products.  When  new  types  of  products 
are  developed,  suc^  as  will  be  the  case 
with  biotechnology,  each  agency  must 
develop  and  apply]  certain  rules  for 
determining  whether  its  statutes  apply 
with  possible  modification  of  existing 
rules.  For  example,  FDA  must  determine 
whether  products  Containing  genetically 
engineering  microorganisms  constitute 
food  additives,  dn^s,  or  other  products 
subject  to  FDA  approval,  EPA  whether 
they  are  pesticides  or  industrial 
products,  and  USDIA  whether  they  are 
plant  pests,  animab  biologicals,  or  other 
agricultural  produdts  subject  to  its 
authority.  These  dscisions  must  be 
consistent  with  the  statutory 
requirements  of  th^  laws  each  agency 
administers. 

Regardless  of  th^  criteria  used  to 
determine  whether  a  product  is  within 
the  responsibility  olf  a  given  agency,  all 
three  agencies  will  approach  the  review 
of  biotechnology  products  and  processes 
in  similar  ways.  All  conduct  their 
assessments  on  a  case-by-case  basis. 


employing  internal  sta^,  consultants, 
and  expert  advisory  committees 
(described  below).  Each  considers  the 
ultimate  safety  of  the  product  as  a 
primary  concern;  other  issues,  such  as 
e^cacy,  may  also  be  considered.  Also, 
each  agency  develops  product  review 
criteria  and  procedures  which  are 
consistent  with  its  historical  experience 
and  scientific  data  bases  developed 
f'om  reviewing  other  products  with 
similar  uses. 

EPA,  FDA  and  USDA  are  committed 
to  working  together  and  with  other 
members  of  the  Cabinet  Council 
Working  Group  to  coordinate  and 
improve  the  development  of  appropriate 
and  useful  scientific  evaluation  methods 
and  administrative  procedures  for 
genetically  engineered  organisms  and 
their  products.  All  are  striving  for  a 
balanced  approach  supported  by  sound 
science  and  incorporating  the  latest 
scientific  and  technological  information. 
The  statements  of  proposed  policy 
which  each  has  prepared  and  which  are 
issued  in  this  notice  are  viewed  as 
among  the  first  steps  toward  that  goal. 

3.  Scientific  Advisory  Mechanism 

The  importance  of  the  highest  caliber 
scientific  advice  to  the  decision-making 
process  for  oversight  of  biotechnology  is 
undisputed.  NIH's  experience  with  its 
RAC  is  an  example  of  the  value  of  using 
distinguished  scientists  to  participate  in 
the  assessment  of  risk  of  new  projects  or 
proposals  involving  genetic 
manipulation.  The  experience  of  the 
RAC  over  the  past  ten  years  serves  as  a 
valuable  model  to  the  Working  Group  in 
structuring  the  proposed  scientific 
review  coordinating  mechanism. 

With  the  evolution  of  biotechnology 
and  its  increasing  commercialization, 
the  complexity  and  scope  of  scientific 
review  broadens  and  the  existing 
mechanism*  for  scientific  review  must 
be  expanded.  The  Working  Group 
proposes  an  adjunctive  scientific 
advisory  mechanism  that  will 
accommodate  the  needs  of  individual 
agencies  and  provide  a  central  focus  for 
scientific  advice  on  biotechnology 
issues.  It  affords  maximal  opportunity  to 
achieve  scientific  consensus  and  retains 
the  flexibility  in  scientific  policy 
guidance  that  has  characterized  the 


existing  NIH  RAC.  In  addition,  it  can  be 
implemented  in  a  short  time. 

4.  Glossary 

The  glossary  included  at  the  end  of 
this  notice  is  intended  to  provide 
definitions  for  terms  appearing  in  the 
policy  statements  to  assist  the  reader  in 
reviewing  the  notice.  The  definitions  are 
not  to  be  considered  legally  binding  on 
any  Federal  agency  and  may  be  revised 
as  needed. 

Interagency  Coordination  of  Risk 
Management  and  Regulation  in 
Biotechnology 

In  addition  to  coordination  of 
scientific  review,  the  Working  Group 
recognizes  the  need  for  coordination  of 
the  regulatory  activities  of  the  federal 
government.  An  interagency  committee 
is  needed  to  foster  timely  and 
coordinated  decision  making  via 
interagency  commimication  on  matters 
of  regulation;  discuss  matters  of 
jurisdiction  among  agencies;  serve  as  a 
mechanism  by  which  agencies  can  raise 
public  and  concerns;  and  consider 
generic  approaches  for  translating  risk 
industry  assessment  information  into 
policy  decisions. 

The  Cabinet  Council  Working  Group 
also  recognizes  the  need  for  this 
continuing  coordinated  mechanism  also 
to  address  the  broader  issues  within  the 
regiilatory  process  itself.  Although  at  the 
present  time  existing  statutes  seem 
adequate  to  deal  with  the  emerging 
processes  and  products  of  modem 
biotechnology,  there  are  always 
potential  problems  and  deficiencies  in 
the  regulatory  apparatus  in  a  fast 
moving  field.  We  beheve  this 
interagency  coordinating  committee 
should  monitor  the  changing  scene  of 
biotechnology  and  serve  as  a  means  of 
identifying  potential  gaps  in  regulation 
in  a  timely  fashion,  making  appropriate 
recommendations  for  either 
administrative  or  legislative  action. 

For  the  time  being  the  Cabinet  Council 
Working  Group  can  serve  these  needs. 
When  its  activities  are  concluded,  an 
interagency  coordinating  committee  for 
Biotechnology  would,  if  still  needed,  be 
estabhshed  to  continue  this  effort. 
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I.  LICENSING  AND 

- 

OTHER  PREMARKCTING 

RIQOIREMENTS 

, 

Food,  Drug  and 

Premarlcet  ing  approval 

All  hunan  and 

HHS-EDA 

Certain  EPA  statutes 

From  the  beginning  of  clinical 

*4 

Cosmetic  (EDSC)  Act 

required  for: 

animal  drugs  and 

specifically  exclude 

research  to  premarketing  approval 

(21  use  301-392) 

drugs  —          Sec.  505 
medical  devices  —  Sec.  515 

human  devices, 
food  additives. 

ED&C  Act  products. 
EPA  sets  tolerance 

takes  for: 
human  drugs:  7-10  years 

a 

Regulations:  21  CFR 

food  additives  —  Sec.  409 

animal  feed 

levels  for  pesticide 

animal  drugs:  3-5  years 

B« 

Parts  1,  71,  171, 

color  aAiitives  ~  Sec.  706 

additives,  and 

residues  in  the  food 

devices:  2-5  years 

SB 

314,  514,  571,  807 

animal  'drugs  ~    Sec.  512 

color  additives 

chain.  EDA  provides 
human  tolerance  levels 
for  animal  drugs  in 
food  chain  meat  and 
poultry  to  the  UEDA- 
FSIS.  Animal  and 
human  biologies  are 
regulated  under  the 

direct  food  additives:  5-7  yearg 
indirect  food  additives:  3-5  years 
color  additives:  5-9  years 
Important:  EDA  regulates  biotech- 
nology on  a  product -by-product 
basis.  PDA  will  not  be  restruc- 
turing the  process  to  regulate  the 
products  of  biotechnology  or  the 

i 

1 

Virus-Seruro-Toxin  Act 

manufacturers  of  those  products. 

. 

(VST  Act),  a  USDA 

? 

statute,  and  the 

Public  Health  Service 

- 

Act,  respectively. 

^ 

^ 

FDA  decisions  are 

subject  to  National 

*«• 

Environmental  Policy 

1 

Act  (NEPA). 

Public  Health  Service 

Licensing  for  marketing 

Human  biologies 

HHS-FDA 

USDA-APHIS  licenses 

The  research  use  of  investigational 

1* 

(PHS)  Act  Section 

required  for  hunen  biologies 

animal  biologies  pro- 

new drugs  is  regulated  under  the 

t' 

351(a)  (42  use  262) 

duced  by  interstate 

EDiC  Act.  From  the  beginning  of 

D 

^  ^  ^  \  v^  /    t  ^  ^  s^i-'^^  »-  *^  ^  / 

manufacturers.  EDA 

clinical  research  to  license  takes 

ID 

decisions  are  subject 

approximately  2-8  years  depending 

s 

Regulations; 

■ 

to  NEPA. 

on  the  type  of  biologic,  but  6-8  is 

21  CFR  600-680 

more  coramon. 

"Points  to  consider 

EDA  technical  guidance  for 

Human  drugs  and 

HHS-EDA 

' 

!2 

in  the  characteriza- 

new product  appproval 

biologies 

tion  of  cell  lines 

lg 

used  to  produce 

p 

biologicals" 

■ — 

"Points  to  consider 

FDA  technical  guidance  for 

Himan  drugs  and 

HHS-EDA 

FDA  reviews  the  adequacy  of  test- 

in the  manufacture  of 

new  product  approval 

biologies 

ing  of  all  products  on  a  case-by- 

«•*  • 

Monoclonal  Antilxxly 

case  basis. 

products  for  Human 

q» 

use" 

1 

L 

. 
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OR 
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"Points  to  consider 
in  the  product  ion  .and 
testing  of  new  drigs 
and  biologicals 
produced  by  rDNA 
technology" 


PHS  Act  Section  353 
(42  use  263a) 

Regulations: 
42  CFR  74 

Virus-Serunv-Toxin  Act 
(21  use  151-J58) 

Regulations: 
9  CFR  101-117  and 
122-123 


DESCRIPTION 


USDA's  Licencing 
Policy  for  Biologi- 
cals Produced  by  rONA 


Veterinary  Services 
Memorandum  Number 
800.68  .» 


FDA  technical  guidance  for 
new  product  approval 


License  required  for  clinical 
laboratories  engaged  in  inter- 
state connerce 


License  required  for  any 
virus,  serum,  toxin,  or 
analogous  product  intended  for 
use  in  treatment  of  domestic 
animals  which  are  shipped 
'interstate  or  imported.  Regu- 
lations contain  standards  of 
efficacy,  purity,  safety  and 
potency.  They  also  contain 
labeling  provisions. 


AFFECTED 
PRODUCTS 

OR 
PROCESSES 


USDA  technical  guideline 
reviewing  production  and  test 
considerations  for  evaluating 
rDNA  product  license  applica- 
tions. 


USDA  policy  and  procedures  for 
new  product  license  applicants 


Hunan  drugs  and 
biologies 


Laboratory 
services 


9  cn?  101.2  (w) 
defines  "biologi- 
cal products"  to 
mean  "all 
viruses,  serums, 
toxins,  and 
analogous 
products  of 
natural  or  syn- 
thetic origin, 
such  as  diag- 
nostics, anti- 
toxins, vaccines, 
live  microorgan- 
isms, killed 
microorganisms 
and  the  antigenic 
or  immunizing 
conponents  of 
microorganisms 
intended  for  use 
in  the  diagnosis, 
treatment,  or 
prevention  of 
diseases  of 
animals." 

Veterinary 
biologies  and 
diagnostics 


Veterinary 
biologies  and 
diagnostics 


AFFECTED 
ffiFNCIES 


HHS-EDA 


HH&-CDC 
HHS- Health 

Care 

Financing 

Admin. 

USD A- APHIS 


CROSS- REFERENCES 


USDA  decisions  are 
subject  to  NFPA.  The 
definition  of  drugs  in 
the  FD&C  Act  includes 
biological  products. 
The  EDS.C  Act  (21  use 
391)  and  its  regula- 
tions exempt  biologi- 
cal products  regulated 
under  the  VST  Act. 


VI 


NOTES 


USD A- APHIS 


USDA- APHIS 


New  Investigational  New  Drug  (IND) 
and  biological  licenses  and/or  new 
drug  approvals  are  required  cur- 
rently with  rDNA  technology  even 
if  the  active  substance  is  identi- 
cal in  molecular  structure  to  a 
previously  approved  product. 

To  meet  licensure  requirenents, 
laboratories  must  iwet  proficiency 
testing,  quality  control,  and 
personnel  standards. 


USDA's  licensing  policy  for  conven- 
tional or  rDNA  derived  veterinary 
biologies  is  on  a  product -by- 
product basis,  and  requires  that 
all  license  applicants  for  rDNA 
products  conply  with  the  NIH 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules." 


Each  veterinary  biologic  product  is 
reviewed  as  a  single  entity.  USDA 
evaluates  each  license  application 
for  conventional  or  rONA  biologies 
to  ensure  purity,  potency,  safety, 
and  efficacy. 

Technical  guidelines  used  for 
licensing  products  developed 
through  rDNA  or  hybridoma 
tec*inology. 
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Memorandum  of  Under- 

Agreement between  APHIS  and 

Veterinary 

HHS-EDA 

standing  between  USDA 

EDA  regarding  responsibility 

biologies  or 

USD A- APHIS 

and  EDA  for  Defining 

for  regulating  animal  biologic 

drugs 

Jurisdiction  of 

products  as  biologies  under 

- 

Animal  Drugs.  (See 

the  VST  Act  or  as  drugs  under 

47  FR  26458,  June  18, 
1982) 

the  FD&C  Act. 

Toxic  Substances 

TSCA  applies  to  "chemical  sub- 

Industrial chan- 

EPA,  agen- 

Drugs, biologies. 

Provides  broad  range  of  authority 

Control  Act  (TSCA) 

stances"  defined  as  "any 

icals  produced  by 

cies  that 

foods,  food  additives. 

over  "chanical  substances." 

(5  use  2601-2929) 

organic  or  inorganic  substance 

genetically 

manufac- 

cosmetics, pesticides 

of  a  particular  molecular 

engineered 

ture 

and  tobacco  and  tobac- 

i(^entity including... any  com- 

organisms or  by- 

"chanical 

co  products  are 

bination  of  such  substances 

products  (e.g.. 

substan- 

excluded from  TSCA 

...occurring  in  nature..." 

enzymes) ;  organ- 

ces" for 

review. 

TSCA  requires  premanufacture 

isms  used  in  gen- 

cotmercial 

. 

review  of  new  diemical  sub- 

eral industrial. 

purposes. 

stances  and  authorizes  regula- 

eomnercial, and 

tion  of  new  and  existing 

consumer  applica- 

substances. 

tions,  such  as 
water  pollution 
control,  mineral 
leaching,  drain 
cleaning,  etc.; 
organisms  used 
to  ma)<e  'I'bCA  or 
Federal  Insecti- 
cide, Fungicide 
and  Rodent icide 
Act  (FIFRA) 
chemicals 

Section  5(a) (1) (A) 

Requires  submission  of  pre- 

New products 

EPA 

Mandatory  requirement;  90-day 

manufacture  notice  (PftJ)  for 

(including  organ- 

review, extendable  for  "good  cause" 

"new  chemical  substances" 

isms)  used  for 
purposes  listed 
above 

to  180  days.  EPA  must  ma)?e  a  find- 
ing of  potential  risk  or  exposure 
to  regulate.  R&D  in  small  quanti- 
ties (including  small  quantities  of 
biotechnology  R&D)  are  exenpt  from 
P^t^.  "Small  quantities"  as  defined 
l>y  rule  would  exempt  roost  field 
testing. 

Section  5(h) (3) 

Exerapts  research  and  develop- 
ment activities  from  P^tJ 
requirements 

Organisms  and 
other  substances 
used  in  the  lab; 
products  sold 
solely  for  R&D 
use  (e.g., 
restriction 
enzymes) 

EPA 

Section  5(a)(1) (B) 

Authorizes  EPA  to  require  by 

TSCA  dnemicals 

EPA 

Discretionary.  "Significant  new 

rule  reporting  before  "chemi- 

proposed for  new 

uses"  must  be  defined  by  rule.  No 

cal  substances"  are  used  for 

use 

regulations  currently  in  place  that 

"significant  new  uses" 

affect  biotechnology. 

I 
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p 
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CD 
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AGENCTES 
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NOTES 

1 

Regulations: 

Pm  requirements 

TSCA  Chemicals 

BPA, 

Interprets  mandatory  statutory 

\ 

40  CFR  720 

• 

-  . 

agencies 
that  manu- 
facture 
"new 

chemical 
sub- 
stances" 
for  com- 
mercial 
txjrposes. 

requirements. 

1 

Fecleral  Insecticide, 

Requires  registration  of 

Biological 

EPA, 

EPA  sets  tolerance 

Pesticides  defined  to  include  liv- 

a 

0Q_ 

Fungicide  and 

pesticides  before  distribution 

pest  icides 

USDA-FSIS, 

levels  for  pesticide 

ing  organisms.  EPA  review  period 

5' 

Rodent icide  Act 

or  use  (pesticide  broadly 

(e.g.,  micro- 

HHS-EDA 

residue  in  the  food 

could  vary  from  one  to  several 

5 

(FIFRA) 

defined  as  "any  substance  or 

organisms  or 

chain  which  EDA  and 

years.  Fourteen  microbial  pesti- 

(7 use  136-136y) 

mixture. ..intended  for  pre- 

their chemical 

USDA-FSIS  enforce. 

cides  (non-engineered)  have  been 

< 

venting,  destroying,  repelling 

products) . 

approved. 

or  mitigating  any  pest,  and 

Includes  INA 

...intended  for  use  as  a  plant 

bacteria. 

l» 

regulant,  defoliant,  or 

(O 

dessicant.") 

2 

p 

Section  3(c)(2)(A) 

Authorizes  EPA  to  publish 

EPA 

"guidelines"  specifying  kinds 

to 

of  information  needed  for 

registration. 

2 

O 

a 

Section  5 

Authorizes  EPA  to  issue 

EPA 

120  day  review  period;  can  be 

experimental  use  permits  for 

extended. 

G. 

limited  uses  before  registra- 

03 

tion. 

a 

Section  25(b) 

Authorizes  FPA  to  exeirpt  a 

•EPA, 

USDA  has  responsibil- 

Higher plants  and  animals  and 

re 
n 

pesticide  from  registration. 

USD  A- APHIS 

ity  for  higher  plants 

certain  pheromone  attractants  have 

re 

3 

re 

and  animals  that  are 

been  exempted. 

considered  pesticides 

(40  CFR  162.5(c)(4)). 

Regulations: 

Data  requirements  for  pesti- 

Microbial 

EPA 

Section  3  of  FIFRA 

Includes  data  requirements  for 

M 

40  CFR  158 

cide  registration  including 
genetically  modified  microbial 
pesticides 

pesticides 

microbial  pesticides.  Testing 
requirements  are  tiered,  with  more 
ooitplicated  tests  required  where 
certain  criteria  are  met.  Addi- 

2 

o 

tional  requirements  for  genetically 

modified  and  other  microbial  pesti- 

1-^ 

cides  determined  on  a  case-by-case 

re 

\ 

.   .— .  . 

.. 

basis. 

4 

ce 

' 

AFFECTED 
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DESCRIPTION 
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40  CFR  162 

Pesticide  registration 

Microbial 

EPA, 

Section  3  of  FIFRA; 

Applies  to  viruses,  bacteria,  pro- 

regulations 

pesticides 

USD  A- APHIS 
DOI 

Biological  control 
agents  regulated  lay 
USDA,  DOI,  or  other 
Federal  agencies  under 
express  statutory  au- 

tozoa, fungi,  etc.,  used  as  p^i- 
cides.  Does  not  apply  to  higher 
plants  and  animals. 

thority  not  included. 

5 

40  CFR  172 

Experimental  use  permit 

Field-tested 

EPA 

Section  5  of  FIFRA 

120  day  review  period  which  can  be 

regulations 

microbial 
pesticides 

extended;  for  land  uses,  generally 
only  need  permit  if  test  covers 

90 

more  than  10  acres,  but  EPA  has 

authority  to  require  permits  for 

less  than  10  acres  under  certain 

CB 

circumstances. 

3 

"Microbial  Pesti- 

EPA policy  requiring  notifica- 

Microbial pesti- 

EPA 

Section  5  of  HFRA 

Applies  to  tests  conducted  on  10 

< 

o 

cides;  Interim  Policy 

tion  prior  to  small  scale 

cides  containing 

and  40  CFR  172 

or  less  acres  of  land  or  1  or  less 

on  Small  Scale  Field 

f ie^d  tests  with  certain 
microbial  pesticides 

nonindigenous 

acre  of  water  (i.e.,  small  scale 

~ 

Testing" 

or  genetically 

field  testing) 

CO 

(49  FR  40659  (1984)) 

altered  micro- 
organisms 

z 

p 

Guidelines:  Pesticide 

Provides  guidelines  for  devel- 

Microbial 

EPA 

h3 

(Subdivision  M) 

oping  data  required  under 

pesticides 

01 
tS3 

( 

Assessment  Guidelines 

40  CFR  158. 

(October  (1982)) 

s 

Reorganization  Plan 

Authorizes  EPA  to  establish 

Pesticide  prod- 

EPA, 

FD&C  Act  Sections  406, 

I 

NO.  3  of  1970, 

tolerances  for  pesticide 

ucts  used  so  as 

HHS-EDA, 

408,  409 

03 

Section  2(4) (5  OSCA 

residues  in  food  chain 

to  result  in 

USDA-FSIS 

FPA  sets  pesticide 

«< 

App.) 

residues  in  food 

standards  which  are 

a 

CD 

chain 

enforced  by  FDA  and 

USDA. 

O 
CD 

Regulations;  40  CFR 

Requires  tolerances  before 

Pesticides  to  be 

EPA, 

3 

162 .7(d)  (3)  (v)  and 

registration 

registered  for 

HHS-EDA, 

n 

162. 18-4 (a) (4) 

foexi  or  animal 
feed  use 

USDA-FSIS 

" 

Guidelines: 

i-» 

"Guidelines  for 

Specifies  practices  for  con- 

All rONA  research 

All 

Biotechnology  R&D 

voluntary  compliance  for  institu- 

Research Involving 

structing  and  handling  rDNA 

conducted  by 

involved 

exempt  from  Pm 

tions  that  receive  no  NIH  rDNA 

z 

Recombinant  DNA 

molecules  and  organisms  and 

institutions 

in  rDNA 

requirement  of  TSCA. 

research  funding. 

o 

Molecules" 

viruses  containing  rDNA 

receiving  NIH 

research. 

(49  FR  46266  (1984)) 

molecules.  Compliance  is 

support  as  well 

primarily 

CD 

OB 

required  for  institutions  that 

as  NIH  itself. 

HHS  and 

*     . 

receive  support  for  rONA 
research  from  NIH. 

USDA.  Ad- 
ministered 
by  HHS-NIH 
with  the 
advice  of 
the  rDNA 
Advisory 
Coninittee 

(RAC) 

5 
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AUmORIW 
OR 

DESCRIPTION 

PRODUCTS 
OR 

AFFECTED 
AGENCIF5 

CROSS- REFERENCES 

NOTES 

GUIDELINE 

PROCESSES 

II.  POST  MARKETING 

RECUIREMENTS 

', 

.^ 

A.  Occupational 

• 

Safety 

y 

"Biosafety  in  Micro- 
biological and  Bio- 

CIX./NIH manual  which  describes 

All  clinical. 

All 

Voluntary  coitpliance  for  all 

combinations  of  standard  and 

public  health. 

involved 

Federal,  State,  and  private  labs. 

medical  Laboratories" 

special  microbiological  prac- 

and private  diag- 

in diag- 

tices, safety  equipment,  and 

nostic  labs  and 

nostic 

, 

facilities  that  constitute 

research  labs 

public 

- 

biosafety  levels  1-4  and  serve 

using  pathogenic 

health  and 

as  recommendations  for  working 

microorganisms. 

research 

with  a  variety  of  infectious 

HHS,  UEDA, 

agents  in  the  lab. 

EFA 

Occupational  Safety 

Regulation  of  the  workplace  to 

Exposure  to 

DOL-OSHA, 

In  setting  standards. 

The  statute  uses  several  adjectives 

and  Health  Act 

assure  that  no  employee  will 

inorganic  and 

HHS-CDC- 

the  Secretary  of  Labor 

that  are  subject  to  interpretation 

(29  use  651  et  seq.) 

suffer  diminished  health  as  a 

organic  chemicals 

NIOSH 

may  use  information 

such  as  serious  physical  harm  and 

result  of  conditions  in  the 

and  microbials. 

provided  by  "an  inter- 

material inpairment  of  health. 

workplace;  authority  to  pub- 

ested person"  includ- 

lish standards  with  whidi 

ing  the  NIEHS  and  NCI 

The  Secretary  of  Labor  may  grant 

enployers  must  conply;  author- 

■~ 

of  NIH,  the  NBS  of 

a  waiver  to  standards  under  cer- 

ity to  fund  research  and  dev- 

Comierce, NIOSH  of 

tain  specific  and  narrowly  defined 

elopment;  authority  to  "des- 

nx\  the  HTP   of  HHS. 

conditions. 

cribe  exposure  levels"  (risk 

NIOSH  does  exposure 

assessment).  No  license  or 

levels.  NIOSH  recom- 

Standards may  be  effective  ininedi- 

premarket  approval  required. 

mends  standards  to 
OSHA.  OSHA  has  the 
ability  to  regulate 
any  workplace  so  that, 
no  matter  who  af^roves 
a  given  technology  or 
enviromental  release. 

ately  in  cases  of  iimiinent  hazard. 

Important:  States  have  the  right 
to  enforce  their  own  standards 
where  no  Federal  standards  exist 
and  they  have  the  right  to  admin- 
ister Federal  standards  under  plans 

* 

OSHA  can  intervene  to 
protect  aiployees. 
Note:  The  Mine  Safety 
and  Health  Act  will 
apply  in  similar 
fashion  in  those  cases 
where  biotech  is  used 

approved  by  the  Secretary  of  Labor. 

« 

to  extract  minerals. 
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OR 

DESCRIPTION 

PRODUCTS 
OR 

AFFECTHD 
KENCIES 

CROSS-REFERENCES 

NOTES 

GUIDELINE 

PROCESSES 

Regulations: 

29  CFR  1900-1910 

Sets  regulatory  standards  for 

Primarily  toxic 

DOL-OSHA 

NIOSH  recomnends 

Ttiere  is  no  general  industry 

Workplace  Standards 

specific  workplace  hazards 

chemicals 

HHS-OXV 
NIOSH 

standards  to  OSHA 

standard  requiring  cocrpliance  in 
the  biote*  area.  A  standard  ma;^ 
be  developed  for  each  engineer^^ 
area. 

. 

30  CFR  11  Workplace 

Sets  a  regulatory  standard  for 

Respirable  toxins 

HHS-OX:- 

OSHA  and  MSHA  require 

NIOSH  has  a  regulatory  role  here. 

Respirator  Standards 

respirators 

NIOSH. 
DOL-Mine 
Safety  and 
Health 
AAnin. 
(MSHA) 

adherence  to  respira- 
tor standards 

f 

29  CFR  1910.20  Access 

Provides  access  to  plant 

Toxic  substances 

DOL-OSHA 

••  - 

to  Brployee  Exposure 

information  on  toxic  sub- 

and physical  and 

HHS-CDC- 

and  Medical  Records 

stances  and  harmful  physical 
agents  and  to  medical  monitor- 
ing data  related  to  exposures 

biological  agents 

NIOSH 

29  CFR  1910.1200 

Requires  manufacturers  and 

Toxic  substances 

DOL-OSHA 

Could  include  biological  agents 

Hazard  Canmunication 

importers  to  evaluate  hazards 
of  their  products  and  cannuni- 
cate  this  information  to 
employees  through  labels, 
material  safety  data  sheets 
and  training 

TSCA  Section  6 

Authorizes  EPA  to  regulate  the 

TSCA  "chemical 

EPA,  CPSC, 

, 

Discretionary  authority  can  be 

manufacture,  processing,  dis- 

substances" 

OSHA,  DOT 

exercised  if  EPA  finds  a  substance 

tribution  in  commerce,  use, 

"will  present"  an  unreasonable 

and  disposal  cif  "chemical  sub- 

risk. Can  be  used  to  inpose  con- 

stances" 

trols  through  all  phases  of  mari»- 
facture,  processing,  use  and 
disposal,  unlike  PMJ  authority 
(Sec.  5(a)(1)(A)),  Section  6  can 
be  applied  to  R&D  substances.  No 
regulation  affecting  biotechnology 

. 
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in  effect. 
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AFFECTED 

WraORITY 
OR 

DESCRIPTION 

PRODUCTS 

AFFECTED 

CROSS-REFERENCES 

NOTES 

OR 

PGOKIES 

GUIDELINE 

PROCESSES 

B.  Drug  Manufactur- 

ing Practices 

• 

FDiC  Act 

FDA  establishes  "current  good 

Drugs,  human  bio- 

mS-EDA 

Certain  aspects  are  also  aK'li- 

Section  501 (a) -(e) 

manufacturing  practices" 

logics,  and  medi- 

cable to  premarketing  manufacture. 

(21  use  351) 

(a3^«>s)  for  drug  products 
through  regulation  that  are 

cated  feeds 

Regulations: 

mandatory  for  manufacturers 

21  CFR  210,  211,  225, 

226 

C.  Hazardous  Waste 

Ccnprehensive 

Environmental 

" 

Response,  Compensa- 

tion, and  Liability 

Act  (Superfund  Act) 

(42  use  9601-9657) 

- 

• 

Sections  102,  103 

Requires  reporting  of  releases 

Substances  iden- 

EPA-Nafl 

"Hazardous  substance"  refers  to  (1) 

of  "reportable  quantities"  of 

tified  as  hazard- 

Response 

certain  substances  regulated  under 

hazardous  substances 

ous  under  Sec- 
tions 101  or  102 

Center 

the  Clean  Water  Act,  Clean  Air  Act, 
TSCA,  and  Resource  Conservation  and 
Recovery  Act,  and  (2)  any  other 
substances  that  may  present  sub- 
stantial danger  to  public  health, 
welfare,  or  the  environment  and  are 
listed  by  EPA  under  Section  102  of 
Superfund  Act.  Some  genetically 
engineered  organisms  or  byproducts 
could  meet  the  latter  test;  none 
now  listed. 

Section  104 

Provides  health  assessment  and 

Substances  iden- 

HHS-Agency 

specific  public  health  activi- 

tified as  hazard- 

for Toxic 

ties  at  superfund  sites 

ous  under  Sec- 
tions 101  or  102 

Substances 
&  Disease 
Registry 
(ATSDR) 

Section  105 

Requires  EPA  to  develop 

Products  used  to 

EPA,  other 

National  Contingency  Plan 

degrade  hazardous 

emergency 

(NCP)  for  cleanup  of  hazard- 

substances. 

response 

ous  substances;  must  specify 

agencies 

• 

methods  for  cleanup  (e.g.,  use 

(e.g.. 

of  biological  materials) . 

HHS-CDC, 
FEMA,  DOT) 

Regulation: 

National  Contingency  Plan 

Products  used  to 

EPA,  Other 

Regulation  identifies  criteria  for 

40  CFR  300 

degrade  hazardous 

emergency 

responding  to  releases  and  lists 

substances 

agencies 

use  of  microorganisms  for  waste 
treatment. 
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AFFECTED 

MJTHORITSf 
OR 
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PROOOCTS 
OR 

PROCESSES 

AFFECTED 
AGENCIES 

CROSS-REFERENCES 

NOTES 

GUIDELINE 

Resource  Conservation 

and  Recx>very  Act 

(HCKA) 

(42  use  6901-6987) 

Section  3001 

Authorizes  EPA  to  list  and 

Waste  identified 

EPA,  HHS- 

Discretionary  authority  to  list 

identify  hazardous  waste  with 

as  hazardous. 

ATSDR,  NTP 

waste  as  hazardous;  no  living 

!? 

assistance  f rem  ATSDR  and  the 

organisms  now  listed.  However, 

1 

National  Toxicology  Program 

a  biotechnology  waste  could  be 

1^ 

(wn>) 

listed  if  concern  warrants.  If 

g. 

mixed  with  listed  hazardous  waste 

or  if  they  odiibit  hazardous  waste 

1 

characteristics,  biological  wastes 

could  be  regulated  as  hctzardous 

, 

waste. 

? 

. 

Sections  3002-3004 

Standards  applicable  to  gener- 

Solid waste 

EPA, 

DOT'S  authority  under 

< 

ators,  transporters,  and 

identified  as 

DOT 

Hazardous  Materials 

owners  and  operators  of 

hazardous  waste 

Transportation  Act 

facilities  that  treat,  store. 

under  WJKA. 

overlaps  EPA's  RCRA 

fc 

and  dispose  of  hazardous 

authority,  but  DOT  and 

P 

waste. 

• 

B>A  have  manorandum  of 
agreement  to  divide 
responsibilities. 
(45  FR  51645  (1980)) 

2 

p 

to 

N3 

Section  3005 

Requires  permits  for  treat- 

Waste identified 

EPA, 

2 

ment,  storage,  disposal  of 

as  hazardous. 

DOT 

■ 

hazardous  waste. 

O 

1 

Sections  4005(a)  and 

Prohibits  "open  dunping"  of 

Solid  waste 

EPA 

Biological  products  or  byproducts 

1008 

solid  wastes 

would  be  subject  to  the  prohibi- 
tion when  disposed. 

a 

(D 

Regulations: 

1 

40  CFR  260 

Hazardous  waste  management 
system  —  general  requirements 

EPA 

40  CFK  261 

Identification  and  listing  of 
hazardous  waste 

EPA 

• 

40  CFR  260-267 

Standards  for  generators, 
transporters,  and  owners  or 

EPA,  DOT 

LWr  regulates  trans- 
portation of  hazard- 

Would affect  industries  using 
biotechnology  only  to  the  extent 

2 
o 

operators  of  facilities  that 

ous  'materials." 

they  generated  wastes  identified 

treat,  store,  and  dispose  of 

as  hazardous.  No  living  organisms 

tt. 

hazardous  waste. 

listed. 

o 
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s 

40  CFR  270 

Hazardous  waste  permit  program 

EPA 

Marine  Protection, 

Research,  and 

•  '  • 

1 

Sanctuaries  Act 

' 

(Ocean  Dunping) 

(33  use  1401-1445) 

•«j 

Section  102,  103 

Prohibits  ocean  dunping  with- 

Microbial ' 

EPA,  Corps 

.Corps  of  Engineers 

out  a  permit,  authorizes  EPA 

products  used 

of  Engin- 

authorized to  issue 

s. 

to  issue  permits  for  dunping 

in  pollution 

eers 

permits  for  dredged 

all  materials  except  dredged 

control;  waste 

material. 

5" 

materials  and  materials  ^3e- 

and  byproducts 

1. 

cifically  prohibited  by 

from  manufacture. 

1 

statute. 

use,  etc. 

i 

Regulations; 

Criteria  for  approving  per- 

EPA, Corps 

40  CFR  227-228 

mits;  prohibits  dunping  of 

of  Engin- 

t 

wastes  containing  living 

eers 

organisms  that  would  endanger 

itk 

health  or  the  environment; 

CO 

exempts  dredged  material  from 

2 
p 

, 

that  prohibition. 

D.  Other  Containment 

K 

« 

and  Transporta- 
tion Requirements 

^3 

o 

Federal  Meat  Inspec- 

Regulates, through  mandatory 

Meat  and  meat 

USDA-FSIS 

EDA  sets  residue 

Both  the  Federal  Meat  Inspection 

tion  Act  (21  use  601 

inspection,  the  slaughtering. 

food  products 

tolerance  levels  for 

Act  and  the  Poultry  and  Poultry 

et  seq.) 

preparation,  labeling,  mark- 

(specifically 

animal  drugs  in  food- 

Products  Inspection  Act  determine 

03 

ing,  distribution  of  meat  and 

cattle,  sheep. 

chain  animals.  EDA's 

whether  regulated  articles  contain 

'< 

Regulations: 

meat  food  products  to  prevent 

awine,  goat. 

regulatory  authority 

any  "biological  residues"  (see 

a 

9  CFR  301  et  seq. 

"adulterated"  or  "misbranded" 

horse,  nule,  or 

is  found  in  21  CFR 

definitions  in  9  CFR  301.2  (22)  and 

re 
o 
re 

meat  and  meat  food  products 

other  equine) . 

556. 

381.1  (7),  and  contain  specific 

from  entering  cormerce. 

See  definition 
in  9  CFR  301.2 

recordkeeping,  buying,  selling,  and 
transportation  requirements  affect- 

1 
s 

(tt)  and  (w) 

ing  foreign,  interstate,  and  intra- 

. 

state  oonmerce. 

CO 

Poultry  and  Poultry 

Regulates,  through  mandatory 

Poultry  (specifi- 

USDA-FSIS 

M 

Products  Inspection 

inspection,  the  slaughtering. 

cally,  any  dcro- 

s 

Act  (21  use  451  et 

preparation,  distribution. 

esticated  bird — 

* 

seq.) 

disposition,  marking,  and 
labeling  of  poultry  and 

chicken,  turkey, 
ducks,  geese,  or 

? 

Regulations: 

poultry  products  to  prevent 

guineas,  whether 

9  CFR  381 

"adulterated"  or  "misbrandpd" 
pailtry  and  poultry  products 
from  entering  comnerce. 

live  or  dead)  and 
poultry  products. 
See  definition  in 
9  CFR  381.1  (40) 

. 

n 

n 

OB 

• 

and  (41). 

1 

AUTHORITY 

OR 
GUIDELINE 


Hazardcxis  Materials 
Transportation  Act 
(49  use  1801  et  seq.) 

Regulations: 

49  CFR  107,  171-177 


PHS  Act  Section  361 
(42  use  2^4) 

Regulations: 
42  CFR  71-72 


Section  102,  Organic 
Act  of  1944,  as 
amended,  and  the  Act 
of  April  6,  1937,  as 
amended  (7  USC  147a, 
148,  148a-e) 

Regulations: 
7  CFR  300-399 


DESCRIPTION 


Regulation  of  transportation 
of  hazardous  materials. 
Shippers  must  register  with 
DOT.  Authorizes  halt  of 
shipping  inmediately  for 
"inininent  hazard." 


Authorizes  regulation  of 
introduction  and  control  of 
connunicable  diseases,  inter- 
state transportation  of  etio- 
logic  agents  and  irnxjrtation 
of  etiologic  agents  and 
vectors. 

General  authority  to  "carry 
out  operations  or  measures  to 
detect,  erradicate,  suppress, 
control,  or  to  prevent  or 
retard  the  spread  of  plant 
pests."  Provides  for  inspec- 
tion of  plants  and  plant 
products  offered  for  export. 


AFFEJCTED 
PRODUCTS 

OR 
PROCESSES 


Etiologic  agents 


Etiologic  agents 


"Plant  pests"  are 
defined  as:  "any 
living  stage  of 
any  insects, 
mites,  nematodes, 
slugs,  snails, 
protozoa,  or 
other  inverte- 
brate animals, 
bacteria,  fungi, 
other  parasitic 
plants  or  repro- 
ductive parts 
thereof,  viruses, 
or  any  organisms 
similar  to  or 
allied  with  any 
of  the  foregoing, 
or  any  infectious 
substances  which 
can  directly  or 
indirectly  injure 
or  cause  disease 
or  damage  in  any 
plants  or  parts 
thereof,  or  any 
processed,  manu- 
factured or  other 
products  of 
plants." 


AFFECTED 
A3QJCIES 


DOT-Ofc  Of 
Hazardous 
Materials 
Regulation 


HHS-OX:, 
FDA,  NIH 


USD  A- APHIS 


CROSS-REFERENCES 


DOT  consults  with  the 
IOC  which  is  respon- 
sible for  enforcement 
where  it  has  author- 
ity. DOT  has  an 
agreement  with  EPA 
(RCRA)  on  duplicative 
authorities. 


EPA  also  has  authority 
over  organisms  that 
could  act  as  plant 
pests. 


NOTES 


May  regulate  packing,  labeling,  and 
routing  as  well  as  the  manufacture 
of  packaging.  Secretary  may  exenpt 
shippers  if  they  achieve  a  level  of 
safety  higher  than  the  level  of 
safety  required  or  if  no  standard 
exists  and  public  safety  is  main- 
tained. 

"Hie  requirements  of  this  regulation 
are  in  addition  to  and  not  in  lieu 
of  any  other  requirements  of  DOT, 
USD  A,  or  EPA  for  inportation  or 
interstate  transport. 


Authority  extends  to  cooperative 
action  with  States  or  political 
subdivisions,  fanners  associations 
and  similar  associations,  individu- 
als and  governments  of  Western 
Hemisphere  Countries. 
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Federal  Plant  Pest 

General  authority  to  regulate 

"Plant  pests"  are 

USDA- APHIS 

Authority  to  bring  civil  and 

Act,  as  amended 

the  importation  into  and  the 

defined  to  be 

criminal  actions  for  violations 

(7  use  150aa-jj)  and 

dissemination  within  the  U.S. 

consistent  with 

of  the  Act  or  regulations  pronul- 

Plant  Quarantine  Act, 

of  plant  pests,  nursery  stock. 

the  definition 

gated  thereunder. 

as  amended  (7  USC 

and  other  plants  and  plant 

of  "plant  pests" 

151-164a,  166-167) 

products,  and  any  product  or 

in  Sec.  102  of 

USDA  may  stop,  and  without  a  war- 

article which  may  contain  a 

the  Organic  Act. 

rant,  inspect,  search,  seize. 

Regulations: 

plant  pest  at  time  of  move- 

examine, destroy  or  otherwise 

7  CFR  300-399 

ment. 

Authority  for  USDA  to  import 
for  scientific  or  experimental 
purposes  any  class  of  nursery 
stock,  plants,  fruits,  vege- 
tables, roots,  bulbs,  seeds, 
or  other  plant  products  for 
which  inportation  may  other- 
wise be  forbidden. 

- 

dispose  of  specified  articles 
found  to  be  moving  or  to  have  been 
moved  in  interstate  conmerce  or  to 
have  been  brought  into  the  U.S.  in 
violation  of  the  Act  or  of  a 
quarantine  or  order.  In  extraor- 
dinary emergency  situations,  USDA 
may  stop  intrastate  activity  as 
well. 

"Animal  Quarantine 

In  general,  the  animal  quar- 

21 USC  101-105 

USD A- APHIS 

Laws" 

antine  laws  regulate  the 
inportation,  exportation,  and 

regulates  cattle, 
sheep  and  other 

(21  USC  102-105; 

interstate  movement  of  certain 

ruminants  and  all 

21  USC  111; 

animals  to  prevent  the  intro- 

swine inported 

21  USC  114a-114h; 

duction  or  spread  of  conmini- 

into  or  intended 

21  USC  115-130; 

cable  diseases  of  animals  or 

for  export  from 

21  USC  134-134h 

of  the  contagion  of  any  con- 

the U.S. 

21  USC  135-135b) 

tagious,  infectious,  or  cui>- 
municable  disease  of  animals 

Regulations; 

or/and  live  poultry. 

21  USC  111  regu- 

9 CFR  1-199 

lates  that  which 
could  introduce 
or  cause  the 
dissemination  in 
the  U.S.  of  the 
contagion  of  any 
contagious, 
infectious,  or 
communicable  dis- 
ease of  animals 
and /or  live 
poultry. 
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AFFECTED 

NJTHORITY 
OR 

DESCRIPTION 

PRODUCTS 
OR 

AFFECTED 
ft3ENCIES 

CROSS-REFERENCES 

NOTES 

GUIDJLINE 

PROCESSES 

Federal  Noxious  Weed 

Authority  to  issue  permits 

"Noxious  weed"  is 

USD  A- APHIS 

NO  action  may  be  taken 

Authority  to  seize,  quarantine, 

Act  of  1974 

to  regulate  the  movenent  of 

defined  as  "any 

to  regulate  interstate 

treat,  destroy  or  otherwise  dispose 

(7  use  2801-2813) 

noxious  weeds  into  or  through 

living  stage 

movement  unless  a 

of  any  product  or  article  of  any 

the  U.S. 

(including  but 

State  also  takes  a 

character  whatsoever,  or  means  of 

Regulations: 

not  limited  to 

cooperative  action  to 

conveyance,  which  is  moving  into  or 

seeds  and  repro- 

erradicate the  noxious 

through  the  U.S.  or  interstate  and 

7  CFR  360 

Authority  to  regulate  the 

ductive  parts) 

weed  in  its  State. 

which  is  believed  to  be  infested  by 

sale,  purchase,  barter, 

of  any  parasitic 

any  noxious  weed,  or  contains  any 

exchange,  advertisement. 

or  other  plant  of 

noxious  weed,  or  which  was  infested 

giving,  or  receiving  of 

a  kind  or  sub- 

I 

or  contained  any  noxious  weed  at 

any  noxious  weed. 

division  of  a 
kind,  which  is  of 
foreign  origin, 
is  new  to  or  not 
widely  prevalent 
in  the  U.S.,  and 
can  directly  or 
indirectly  injure 
crops,  other  use- 
ful plants,  live- 
stock, or  poultry 
or  other  inter- 
ests of  agricul- 
ture including 
irrigation  or 
navigation  or  the 
fish  and  wildlife 
resources  of  the 
united  States  or 
the  public 
health." 

( 

the  time  of  movement. 

TSCA  Section  13 

Substance  imported  into  the 

TSCA  "chemical 

EPA, 

Mandatory  requirement. 

US  must  be  in  ccnpliance  with 

substances" 

USD A- APHIS 

- 

TSCA. 

Treasury 
Dept. 

. 

Regulations: 

Section  13  iitiport  provisions; 

EPA, 

Federal  Plant  Pest 

Rules  were  issued  by  Treasury 

40  CFR  707 

requires  conpanies  inporting 

USD A- APHIS 

Act,  Federal  Noxious 

Department  and  EPA. 

19  CFR  12,  127 

"chemical  substances"  to 

Treasury 

Weed  Act,  "Exotic 

certify  compliance  with  TSCA 

Dept. 

Organisms"  Executive 
Order  11987  also  regu- 
late imports 

13 
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AFFECTEI) 

flUTHORITY 
OR 

DESCRIPTION 

PRODUCTS 

AFFECTED 

CROSS-REFERENCES 

NOTES 

OR 

AGENCIES 

OJIDELINE 

PROCESSES 

III.   EXPORT  CONTROLS 

Technical  Data 

Export  Achiinistration 

All  non-public  technical  data 

Technical  data 

Dept.  of 

Statute  provides  discretionary 

Act  (540  use  2401, 

exported  to  Eastern  Bloc 

related  to  all 

Commeroe- 

authority  to  restrict  technical 

et  seq.) 

Countries,  Libya,  Cuba, 

biotechnologies 

Int'l 

data  for  three  reasons: 

N.  Korea,  Afghanistan, 

Trade 

a)  Foreign  Policy 

Regulations: 

Kampuctiea,  and  Vietnam 

A<inin. 

b)  National  Security 

15  CFR  368-399 

requires  a  validated  license. 
Comnodities 

(DOC-ITA) 

c)  Short  Snjply 

Although  authority  to  administer 
the  EAA  terminated,  it  was  extended 
indefinitely  by  Executive  Order 
12370  of  March  30,  1984. 

Listed  products  cannot  be 

Bacteria,  fungi, 

DOC-ITA 

Restrictions  generally  apply  to 

exported  to  any  country  except 

protozoa,  virus. 

Soviet  Bloc  countries  and  those 

Canada  without  a  validated 

human  and  animal 

countries  with  which  we  do  not  have 

license  from  the  Department 

vaccines,  human 

. 

diplomatic  relations. 

of  Cuimerce. 

and  animal  pep- 
tides and  pro- 
teins, rDNA, 
nucleotides  and 
side  antibiotics 
and  diagnostics, 
amino  acids, 
vitamins, 
enzymes,  pesti- 
cides, herbicides 
and  seeds 

' 

IV.   RESEARCH  AND 

INPORM?.TION 

GATHERING 

A.  Research 

PHS  Act  Section  301 

Biuiiedical  research  authority. 

Basic  and  applied 

HHS-NIH, 

HHS  has  many  other  research 

(42  OSC  241) 

both  intramural  and  extramural 

research  related 

ADAM1A, 

authorities  for  specific  diseases. 

research 

to  foods,  drugs. 

CDC, 

but  Section  301  is  sufficient  to 

biologies,  new 

FDA 

do  biomedical  research  related  to 

surgical  tech- 

human health. 

niques,  chemicals 

as  carcinogens 

(NIEHS,  NTP, 

NCTR) ,  medical 

devices. 

Organic  Act  of  1962 

Agricultural  research 

Plants  and 

USDA-ARS 

USDA  also  has  many  authorities  for 

f7  use  2201-2204) 

authority,  both  intramural  and 
extramural 

animals 

research,  just  as  NIH,  including: 
Danestic  Animals,  Dairy  IreSustry, 
Aboretum,  Forest  and  Rangeland, 
Cotton  and  Nutrition 
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AFFECTH3 

NJTHOBITY 
OR 

DESCRIPTION 

PRODUCTS 
OR 

AFFECTED 
MENCIES 

CRaSS- REFERENCES 

NOTES 

GUIDELINE 

PROCESSES 

Organic  Act  of  1944 

Authority  to  purchase  and  test 

USDA-ARS 

Section  101(d) 

san{>les  of  all  tuberculin. 

(7  use  430) 

serums,  antitoxins,  or  analo- 
gous products,  of  foreign  or 
domestic  manufacture,  whi* 
are  sold  in  the  U.S.  for  the 
detection,  prevention,  treat- 
ment or  cure  of  diseases  of 
domestic  animals. 

« 

TSCA,  FIFRA,  RCRA, 

Environmental  research  author- 

TSCA "chemical 

EPA 

Clean  Water  Act 

ity,  both  intramural  and 
extramural 

substances," 
pesticides, 
hazardous  wastes, 
air  and  water 
pollutants 

B.  Information 

Gathering 

Federal  Seed  Act 

Requires  specific  recordkeep- 

Agricultural and 

USD A- APHIS 

The  term  "treated"  means  given  an 

(7  use  1551-1611) 

ing  on  labeling,  importation 
and  interstate  movement  of 

vegetable  seeds 

application  of  a  substances  or 
subjected  to  a  process  designed 

Regulations; 

seeds. 

to  reduce,  control,  or  repel  dis- 

7 CFR  201  et  seq. 

ease  organisms,  insects,  or  other 

pests  which  attack  seeds  or  seed- 

lings growing  therefrom. 

TSCA  Section  4 

Authorizes  EPA  to  require 

TSCA  "chatiical 

EPA 

Discretionary  authority;  could  be 

manufacturers  by  rule  to  test 

substances" 

be  used  to  require  testing  of 

specific  "chemical  substances" 

specific  products  developed  through 
genetic  engineering  (both  organisms 
and  chemicals  produced  by  organ- 
isms) ;  could  be  used  to  support 
activities  of  other  agencies  (e.g., 
OSHA,  CPSC).  No  regulations 
affecting  biotechnology  now  in 
effect. 

TSeA  Section  8(a) 

Authorizes  EPA  to  require 
manufacturers  and  processors 
to  submit  information  on  a 
product's  identity,  exposure, 
available  health  and  safety 
data,  etc. 

EPA 

Discretionary  authority  invoked  by 
rule;  can  be  used  to  support  other 
agencies;  small  businesses  gener- 
ally exempt  from  reporting.  No 
biotechnology  rule  now  in  effect. 

TSeA  Section  8(d) 

Authorizes  EPA  to  require 
submission  of  health  and 
safety  studies  on  products 
subject  to  TSCA. 

EPA 

Discretionary  authority  invoked 
by  rule;  no  biotechnlogy  rules 
now  in  effect. 
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AFFECTED 

MJTHORITY 
OR 

DESCRIPTION 

PRODUCTS 

AFFECTED 

CROSS-REFERENCES 

NOTES 

OR 

AGENCIES 

Gt'IDELINE 

PROCESSES 

TSCA  Section  8(e) 

Requires  submission  of  infor- 
mation on  substantial  risks 
from  "chemical  substances." 

TSCA  chemicals 

EFA 

Mandatory  requirement  if  substance 
subject  to  TfaLA  and  information 
shows  substantial  risk. 

Guideline: 

Policy  for  submitting  informa- 

TSCA chemicals 

EPA 

Mandatory  requirement  if  substance 

43  FR  11110  (1978) 

tion  under  Sec.  8(e) 

subject  to  TSCA. 

FIFRA  Section  6(a)(2) 

Continuing  obligation  for 

All  registered 

ESA 

After  registration,  registrants 

registrants  to  supply  data 

products 

must  report  additional  information 

Guideline:   Interpre- 

on unreasonable  adverse  effects  of 

tation  of  Require- 

pesticide. The  "interpretation" 

ments  on  Registrants 

is  undergoing  revision  currently. 

bv  Section  6(a)(2), 

August  23,  1978 

(43  FR  37611  and 

44  FR  40716) 

FIFRA  Section  3(c)(2) 

Authorizes  EPA  to  request 

All  registered 

EPA 

After  registration,  EPA  may  require 

(B) 

additional  data  in  support 
of  registration 

products 

additional  data  from  registrants 
in  order  to  maintain  registrations. 

V.   PATENTS 

• 

Patent  and  Trademark 

Patent  process 

All  products  and 

DOC-Patent 

Patent  for  new  drugs 

Laws  (35  use  1  et 

devices 

and  Trade- 

issued well  before  FDA 

seq.) 

mark 
Office 

premarket  approval. 
Important:  Government 

Regulations: 

research  institutions 

37  CFR 

can  offer  Institution- 
al Patent  Agreements 
with  universities  for 
5  to  8  years  after 
market  appproval  under 
PL  96-517. 

Plant  Variety 

Granting  of  patents  for 

New  varieties  of 

USDA-Agri- 

Protection  Act 

sexually  reproduced  varieties 

sexually  repro- 

culture 

(7  use  2321  et  seq.) 

of  plants. 

duced  plants 

Marketing 
Service 

Regulations: 

(AMS) 

7  CFR  180 

Judicial  Decisions: 

Diamond  v. 

Supreme  Court  held  that 

Court  cited  NIH  guide- 

Chakrabarty 

genetically  engineered  bac- 

lines in  decision  as 

447  US  303  (1980) 

terium  was  patentable. 

addressing  the  prob- 
lems of  genetic 
engineering. 
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AUTHORITY 

OR 
GUIDELINE 

DESCRIPTION 

AFFECTED 
PROXJCTS 

OR 
PROCESSES 

AFFBCTH) 
AGENCIES 

CROSS- REFERENCES 

NOTES 

VI.  AIR  AND  V«TER 

EMISSIONS 

Clean  Air  Act 

(42  use  7401-7642) 

Requires  emission  standards 
to  be  set  for  hazardous  air 
pollutants  where  there  is  no 
applicable  ambient  air  quality 
standard. 

EPA 

Discretionary  authority;  no 
genetically  engineered  organisms 
now  included,  but  could  be  set  for 
biotechnology  products  if  concern 
warranted. 

Regulations: 
40  CFR  61 

Sets  national  emission 
standards  for  specific 
hazardous  air  pollutants 

H>A 

• 

Clean  Water  Act 
(33  use  1251-1376) 

Pollutant  discharges  without 
National  Pollutant  Discharge 
Elimination  Systan  (IPDES) 
permit  unlawful.  Pollutant 
defined  to  include  living 
organisms;  requires  EPA  to 
establish  effluent  limitations 
for  point  sources. 

Genetically 
engineered 
organisms  or 
byproducts  that 
are  discharged 
into  the  waters 
of  tiie  U.S. 

EPA, 
States 

States  establish  water 
quality  standards. 
States  or  EPA  issue 
permits  vrtiich  incor- 
porate tedinology- 
based  limits  and  water 
quality-based  limits. 

Regulations  developed  for  drug 
manufacturers,  pesticide  manufac- 
turers and  hospital.  (See  40  CFR 
401-469,  below.) 

Regulations: 

. 

40  CFR  122,  125 

• 

NPDES  permit  program 

EPA, 

States 

* 

Inplemented  by  States  and  EPA. 
Source  enploying  biotechnology  will 
be  required  to  adhere  to  permit 
restrictions. 

40  CFR  120,  121 

State  water  quality  standards. 
State  certification  require- 
ments 

■• 

EPA, 
States 

40  CFR  401-469 

Effluent  guidelines  and 
standards  for  categories  of 
point  sources 

EPA, 
States 

Specific  biotechnology  category 
not  issued,  but  some  categories 
could  involve  biotechnology 
products  (e.g.,  part  439,  pharma- 
ceutical manufacturing;  part  460, 
hospitals;  and  part  455,  pesti- 
cides)-. 

Safe  Drinking  Water 
Act  (SDt*)  (42  use 
300f  et  seq.) 

Section  300g-l 

Authorizes  pronwlgation  of 
maximun  containment  levels  for 
drinking  water  from  public 
water  systems. 

Any  physical, 
chatiical,  bio- 
logical or 
radiological 
substances  or 
matter  in  drink- 
ing water 

EPA 

No  genetically  engineered  biologi- 
cal substances  now  included.  Could 
be  regulated  if  it  presents  a  known 
or  anticipated  adverse  effect  on 
health. 
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Section  300h-I 


VII, 


RBpuIRE^E^^'S  for 

FEDERAL  MENCIES 


National  Environnent- 
al  Policy  Act  (NH>A) 
Section  102(2) (C) 
(42  use  4321-4361) 

Regulations: 

40  era  1500-1508 

Endangered  Species 
Act  of  1973,  as 
anended.  Section  F 
(16  use  1536) 

Regulations: 
50  CFR  402 

Executive  Order  11987 
"Exotic  Species" 


DESCRIPTION 


Requires  state  programs  to 
regulate  any  injection  of  any 
substance  into  a  well;  pro- 
vides for  minimum  regulatory 
standards  for  such  programs 
in  order  to  prevent  under- 
ground injection  that  endan- 
gers drinking  water. 


Requires  all  agencies  to  pre- 
pare environmental  impact 
statanents  on  "major  Federal 
actions  significantly  affect- 
ing the  environment." 


Requires  Federal  agencies  to 
insure  that  their  activities 
or  programs  will  not  jeopard- 
ize the  continued  existence 
of  a  listed  ^>ecies. 


Orders  Executive  Agencies  (to 
extent  permitted  by  law)  to 
restrict  the  iraporation  into 
theO.S.,  and  introduction  of 
exotic  specimens  into  the 
natural  ecosystems. 

Exempts  fran  provisions  of 
Executive  Order  11987  the 
introduction  or  exportation 
of  exotic  species  when  OSDA 
or  OSDI  finds  that  the  intro- 
duction or  exportation  will 
not  have  an  "adverse  effect 
on  natural  ecosystems." 


AFFBCTBD 
PRODUCTS 

OR 
PROCESSES 


Any  substance 
injected  into 
the  subsurface 
through  a  well 


All  species  of 
fish,  wildlife 
and  plants  listed 
pursuant  to  the 
Endangered 
Species  Act. 


"Exotic  Species" 
is  defined  to 
mean  all  ^>ecies 
of  plants  and 
animals  not 
naturally  occur- 
ring, either 
presently  or 
historically,  in 
any  ecosystem  of 
the  U.S. 


AFFECTED 
AGENCIES 


EFA 


All 

Federal 

Agencies 


All  Fed. 
agencies 


All  Fed. 
agencies 


CROSS-REFERENCES 


AAninistered  by 
Council  on  Environ- 
mental Quality 


Consultation  required 
with  the  U.S.  Dept. 
of  the  Interior  or  the 
National  Marine  Fish 
eries  Service. 


NOTES 


See  40  CFR  Parts  144,  145,  and  146. 
If  disposed  of  by  deep  well  injec- 
tion, subject  to  stringent  require- 
ments for  Class  I  wells  regarding 
well  construction,  operation, 
monitoring,  and  reporting;  if  not 
a  deep  well,  then  would  be  Class  V, 
subject  only  to  a  general  prohibi- 
tion on  endangerment  to  drinking 
water  sources. 


Applies  only  to  Federal  actions 
(e.g.,  federally  funded  projects  or 
premarket  approval).  Each  agency 
develops  its  own  guidelines  or 
regulations  under  this  Act.  Pro- 
cedural requirements  generally  held 
inapplicable  to  EPA  actions. 


Secretary  qf  the  Interior  in  con- 
sultation with  Secretary  of 
Agriculture  is  required  to  develop 
and  inplement  by  rule  or  regulation 
a  system  to  standardize  eind  sim- 
plify the  requirements,  procedures 
and  other  activities  appropriate 
for  implenenting  the  provisions  of 
Executive  Order  11987.  No  rule  has 
been  developed. 
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NOTES 

Judicial  Decisions: 

Foundation  on 
Economic  Trends  v. 
Hedtler,  14  EIR  20467 
(D.D.C.  5/16/84) 

Preliminary  Injunction  pro- 
hibiting NIH  approval  of 
environmental  release  of 
organisms  containing  rDNA 
pending  final  judgnient  by  the 
court  regarding  conpliaiice 
with  NEPA, 

INA-minus  bac- 
teria and  all 
future  submis- 
sions for  NIH 
review. 

HHS-NIH 

Decision  applies  only  to  requests 
from  institutions  receiving  NIH 
rDNA  funding. 
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FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Policy  lor  Regulatmg 
Biotechnology  Products 

AGENCV.  Food  and  Dtag  Administration. 
action:  Statement  of  Policy  for 
Regulating  Biotechnology  Products. 


:  This  notiqe  describes  the 
regulatory  policy  of  the  Food  and  Drug 
Administration  applicable  to 
biotechnology  in  general.  Public 
comment  is  requested  on  scientific  and 
policy  issues  raised  by  this  notice. 
ADOWCSS.  Written  comments  should  be 
submitted  to:  Docket  #84N-0431. 
Dockets  Management  Branch,  Food  and 
Drug  Administration  (HFA-305),  Room 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOm  FURTHER  INFORMATK>N,  CONTACT 
Dr.  Mary  Ann  Danello,  Food  and  Drug 
Administration  (HF-B),  Room  14-90, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  (301)  443t4650. 

Introduction 

A  small  but  important  and  expanding 
fraction  of  the  products  the  Food  and 
Drug  Administration  (FDA)  regulates 
represents  the  fruits  of  new 
technological  achievements.  These 
achievements  are  in  ereas  as  diverse  as 
polymer  chemistry,  liiolecular  biology, 
and  micro-miniaturi2ation.  It  is  also 
noteworthy  that  technological 
advancement  in  a  given  area  may  give 
rise  to  very  diverse  product  classes, 
some  or  all  of  which  inay  be  under 
FDA's  regulatory  jurisdiction.  For 
example,  new  developments  in 
recombinant  DNA  research  can  yield 
products  as  divergent  as  food  additives, 
drugs,  biologies,  andjmedical  devices. 

Although  there  are  no  statutory 
provisions  or  regulations  that  address 
biotechnology  directly,  the  laws  and 
regulations  under  which  the  Agency 
operates  place  the  bilrden  of  proof  of 
safety  as  well  as  eff^tiveness  of 
products  on  the  manufacturer,  except  for 
traditional  foods  and  cosmetics.  The 
adminsitrative  review  of  products  using 
biotechnology  is  basf  d  on  the  intended 
use  of  each  product  dn  a  case-by-case 
basis.  j 

This  notice  describes  the  regulatory 
policy  of  the  FDA  applicable  to 
biotechnology  in  general.  The  manner  in 
which  regulations  foC  biotechnology  are 
implemented  in  the  Ignited  States  could 
have  a  direct  impact  on  the 
competitiveness  of  U.S.  producers  in 
both  domestic  and  world  markets. 
Inconsistent  or  duplii^ative  domestic 
regulation  %vill  put  U.^.  producers  at  a 
competitive  disadvantage.  In  addition, 
certification  systems  which  favor 


domestic  products,  if  adopted  by  our 
trading  partners,  could  create 
substantial  nontariff  barriers  to  trade 
and  block  market  access.  Therefore 
during  the  development  of  the  U.S. 
regulatory  procedures  for  biotechnology 
products,  attention  is  being  paid  to  the 
need  for  achieving  consistency  in 
national  regulation  and  international 
harmonization.  With  respect  to 
international  harmonization  the  U.S.  is 
seeking  to  promote  scientific 
cooperation,  mutual  understanding  of 
regulatory  approaches  international 
agreement  on  a  range  of  common 
technical  problems  such  as  the 
development  of  consistent  test 
guidelines,  laboratory  practices  and 
principles  for  assessing  potential  risks. 
In  achieving  national  consistency  and 
international  harmonization,  regulatory 
decisions  can  be  made  in  a  socially 
responsible  manner,  protecting  human 
health  and  the  environment,  while 
allowing  U.S.  producers  to  remain 
competitive. 

The  Agency  possesses  extensive 
experience  with  the  administrative  and 
regulatory  regimens  described  as 
applied  to  the  products  of 
biotechnological  processes,  new  and 
old,  and  proposes  no  new  procedures  or 
requirements  for  regulated  industry  or 
individuals.  Public  comment  is 
requested  on  scientific  and  regulatory 
policy  issues  raised  by  this  notice. 

The  marketing  of  new  drugs  and 
biologies  for  human  use,  and  new 
animal  drugs,  requires  prior  approval  of 
an  appropriate  new  drug  application 
(NDA),  hcense,  or  new  animal  drug 
apphcation  (NADA).  For  new  medical 
devices,  including  diagnostic  devices  for 
human  use  either  a  premarket  approval 
application  or  reclassification  petition  is 
required.  If  the  device  is  determined  to 
be  equivalent  to  an  already  marketed 
device,  a  premarket  notification  under 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  is  required. 
For  food  products,  section  409  of  the  act 
requires  FDA  preclearance  of  food 
additives  including  those  prepared  using 
biotechnology.  Section  706  of  the  act 
requires  preclearance  of  color  additives. 
The  implementing  regulations  for  food 
and  color  additive  petitions  and  for 
affirming  generally  recognized  as  safe 
(GRAS)  food  substances  are  sufficiently 
comprehensive  to  apply  to  those 
involving  new  biotechnology. 

Genetic  manipulations  of  plants  or 
animals  may  enter  FDA's  jurisdiction  in 
other  ways;  for  example,  the 
introduction  into  a  plant  of  a  gene 
coding  for  a  pesticide  or  growth  factor 
may  constitute  adulteration  of  the 
foodstuff  derived  from  the  plant,  or  the 
use  of  a  new  microorganism  found  in  a 


food  such  as  yogurt  could  be  considered 
a  food  additive.  Such  situations  will  be 
evaluated  case-by-case,  and  with 
cooperation  with  the  U.S.  Department  of 
Agriculture  (USDA),  where  appropriate. 

The  Regulatory  Process 

Congress  has  provided  FDA  authority 
under  the  act  and  the  Public  Health 
Service  (PHS)  Act  to  regulate  products 
regardless  of  how  they  are 
manufactured. 

General  Requirements  for  Human  Drugs 
and  Biologies 

A  new  drug  is,  in  general  terms,  a  drug 
not  generally  recognized  by  qualified 
scientific  experts  as  safe  and  effective 
for  the  proposed  use.  New  drugs  may 
not  be  marketed  unless  they  have  been 
approved  as  safe  and  effective,  and 
clinical  investigations  on  human 
subjects  by  qualified  experts  are  a 
prerequisite  for  determination  of  safety 
and  effectiveness.  Sponsors  of 
investigations  of  new  drugs  or  new  drug 
uses  of  approved  drugs  file  an 
Investigational  New  Drug  Application 
(IND)  to  conduct  clinical  investigations 
on  human  subjects.  The  IND  must 
contain  information  needed  to 
demonstrate  the  safety  of  proceeding  to 
test  the  drug  in  human  subjects, 
including,  for  example,  drug 
composition,  manufacturing  and 
controls  data,  results  of  animal  testing, 
training  and  experience  of  investigators, 
and  a  plan  for  clinical  investigation.  In 
addition,  assurance  of  informed  consent 
and  protection  of  the  rights  and  safety  of 
human  subjects  is  required.  FDA 
evaluates  IND  submissions  and  reviews 
ongoing  clinical  investigations. 
Significant  changes  in  Uie  conditions  of 
the  study,  including  changes  in  study 
design,  drug  manufacture  or  formulation, 
or  proposals  for  additional  studies,  must 
be  submitted  to  FDA  as  amendment  to 
the  IND. 

FDA  approval  of  a  New  Drug 
Application  (NDA)  or  an  abbreviated 
New  Drug  Application  (ANDA)  is 
required  before  the  new  drug  can  be 
marketed.  The  NDA  must  contain: 

•  Full  reports  of  investigations, 
including  the  results  of  clinical 
investigations,  that  show  whether  or  not 
the  drug  is  safe  and  effective; 

•  A  list  of  components  of  the  drug  and 
a  statement  of  the  drug's  quantitative 
composition; 

•  A  description  of  the  methods  used 
in,  and  the  facilities  and  controls  used 
for,  the  manufacturing,  processing,  and 
packaging  of  the  drug; 

•  Samples  of  the  drug  and  drug 
components  as  may  be  required;  and 

•  Specimens  of  the  proposed  labeling. 
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NDA  holders  who  intend  to  market  an 
approved  drug  under  conditions  other 
than  those  approved  in  the  NDA  must 
submit  a  supplemental  NDA  containing 
clinical  evidence  of  the  drug's  safety 
and  effectiveness  for  the  added 
indic^tio^8.  Extensive  changes  such  as  a 
changed  formula,  manufacturing 
process,  or  method  of  testing  differing 
from  the  conditions  of  approval  outlined 
in  the  NDA  may  also  require  additional 
clinical  testing. 

Section  351  of  the  PHS  Act  defines  a 
"biological  product"  as  "any  virus, 
therapeutic  serum,  toxin,  antitoxin, 
vaccine,  blood,  blood  component  or 
derivative,  allergenic  product,  or 
analogous  product  *  *  *  applicable  to 
the  prevention,  treatment,  or  cure  of 
diseases  or  injuries  of  man  *  *  *." 
Biologies  are  regulated  similarly  to  new 
drugs  during  the  IND  phase;  approval  for 
marketing  is  granted  by  license,  which  is 
only  issued  upon  demonstration  that 
both  the  manufacturing  establishment 
and  the  product  meet  standards 
designed  to  ensure  safety,  purity, 
potency,  and  efficacy.  All  biologies  are 
subject  to  general  provisions  in  the 
regulations  that  assure  potency,  general 
safety,  sterility,  and  purity.  In  addition, 
specific  tests  and  standards  are 
established  for  particular  products.  To 
obtain  a  license,  the  manufacturer  must 
submit  information  demonstrating  that 
the  manufacturing  facility  and  the 
product  meet  FDA  standards,  and  the 
facility  must  pass  a  prelicensing 
inspection.  Licensed  products  are 
subject  to  specific  requirements  for  lot 
release  by  FDA. 

Manufacturers  of  new  drugs  and 
biologies  must  operate  in  conformance 
with  current  good  manufacturing 
practice  (CGMP)  regulations,  which 
address:  adequately  equipped 
manufacturing  facilities;  adequately 
trained  personnel;  stringent  control  over 
the  manufactiu-ing  process;  and 
appropriate  finished  product 
examination.  CGMP's  are  designed  to 
protect  the  integrity  and  purity  of  the 
product.  Approval  of  the  product 
application  is  also  approval  of  the 
sponsor's  process  techniques. 

General  Requirements  for  Animal  Food 
Additives  and  Drugs 

Animal  food  additives  and  drugs  are 
subject  to  similar  mandatory 
requirements  of  the  act  as  the  like 
products  for  use  in  humans.  Animal 
biologies,  however,  are  regulated  by  the 
U.S.  Department  of  Agriculture  under 
the  authority  of  the  Virus-Serum-Toxin 
Act  of  1913.  Uncertainties  as  to  whether 
a  product  fits  the  definition  of  a  drug  or 
biological  drug  are  decided  by  a 


standing  committee  comprised  of 
representatives  from  USDA  and  FDA. 

Application  for  approval  must  go 
through  the  Investigational  New  Animal 
Drug  (INAD)  and  New  Animal  Drug 
Application  (NADA)  process  similar  to 
that  required  for  human  drugs,  as 
discussed  earlier.  The  regulations 
pertaining  to  INAD's  do  not  require  that 
the  Agency  approve  clinical 
investigations,  ordy  that  the  food  being 
marketed  from  treated  food-producing 
animals  be  safe  for  human  consumption. 
The  data  must  be  specific  for  each 
animal  species  for  which  the  drug  is 
intended.  For  NADA  approval,  it  must 
be  shown  that  those  drugs  which  are 
intended  for  use  in  food-producing 
animals  and  used  in  accordance  with 
approved  label  directions,  do  not 
accumulate  as  unsafe  residues  in  the 
edible  tissues  of  the  animal  at  the  time 
of  slaughter.  Moreover,  the 
manufacturer  must  submit  acceptable 
methods  for  recovery  and  detection  of 
any  drug  residue  in  edible  tissues.  To 
further  insiu'e  drug  quality,  animal 
drugs,  including  medicated  feeds,  must 
be  manufactured  in  conformance  with 
CGMP's. 

Substances  that  are  used  in  animal 
feeds,  other  than  drugs,  and  that  are 
produced  by  recombinant  DNA 
technology,  are  considered  to  be  food 
additives  and  require  approval  of  a  food 
additive  petition  (FAP).  Other  products 
of  new  biotechnology  may  also  be 
considered  to  be  food  additives, 
requiring  an  FAP.  Animal  drugs  or  food 
additives  produced  by  recombinant 
DNA  technology  must  be  the  subject  of 
approval  even  if  the  active  substance  is 
shown  to  be  identical  or  similar  to  the 
active  substance  in  approved  products 
produced  by  conventional  methods. 

General  Requirements  for  Medical 
Devices 

Medical  devices  for  human  use  are 
regulated  by  requirements  of  the  act  as 
amended  by  the  Medical  Device 
Amendments  of  1976.  In  general  terms,  a 
device  is  defined  in  the  act  as  any 
health  care  product  that  does  not 
achieve  any  of  its  principal  intended 
purposes  by  chemical  action  in  or  on  the 
body  or  by  being  metabolized.  Devices 
include  diagnostic  aids  such  as  reagents, 
antibiotic  sensitivity  discs,  and  test  kits 
for  in  vitro  diagnosis  of  disease. 
Veterinary  medical  devices  are  subject 
to  the  act  but  are  not  subject  to 
preclearance  requirements. 

Regidations  promulgated  under  the 
Medical  Device  Amendments  control 
introduction  of  medical  devices  into 
commerce.  In  May  1976  when  these 
device  amendment^  were  enacted, 
expert  advisory  committees 


recommended  classifications  for  all 
medical  devices  of  the  types  marketed 
at  that  time.  The  law  segregates  medical 
devices  into  three  classes: 

Class  I  devices  are  subject  to  the 
minimum  level  of  control;  general 
controls  include  the  CGMP's. 

Class  II  devices  have  been  declared  to 
require  performance  standards  to  assure 
their  safety  and/or  effectiveness.  They 
must  also  meet  the  controls  of  class  I. 

Class  in  devices  require  formal  FDA 
approval  of  a  Premarket  Approval 
Application  (PMAA)  for  each  make  and 
model  of  the  device  to  assure  its  safety 
and  effectiveness.  The  controls  of  class  1 
are  klso  required. 

Before  a  manufacturer  may  introduce 
into  commerce  any  medical  device  not 
previously  marketed,  the  manufacturer 
must  formally  declare  that  intent  to  FDA 
and  proceed  along  one  of  two  legal 
avenues.  The  manufactiirer  can  file  a 
premarket  notification  to  FDA  seeking  a 
determination  that  the  device  is 
substantially  equivalent  to  a 
preamendment  device  and  proceed  to 
market  the  device  subject  to  whatever 
controls  apply  to  the  older  versions  of 
the  device  depending  on  its 
classification.  This  is  the  so-called 
"510(k)"  process,  which  takes  its  name 
from  a  paragraph  in  the  act. 

A  new  device — that  is,  one  not 
substantially  equivalent  to  a 
preenactment  device — is  automatically 
a  class  III  device  requiring  FDA 
approval  of  a  PMAA  unless  FDA 
reclassifies  it  into  class  I  or  class  II.  In 
the  premarket  approval  process,  the 
manufacturer  must  establish  that  the 
device  is  safe  and  effective.  This  is 
typically  accomplished  by  scientific 
analysis  by  the  Agency  of  product 
performance  and  data  from  clinical 
trials,  submitted  by  the  manufacturer  in 
the  PMAA. 

For  a  "significant  risk  device,"  as 
defined  in  FDA's  regidations,  the 
sponsor  must  submit  an  application  to 
FT)A  for  approval  to  conduct  the 
investigation.  This  application  is  known 
as  the  Investigational  Device  Exemption 
(IDE).  When  die  manufacturer  believes 
there  are  sufficient  data  to  establish  the 
safety  and  effectiveness  of  its  device, 
the  manufactiirer  may  file  a  premarket 
approval  appHcation,  or  PMAA.  The  law 
requires  that  FDA  act  on  such  an 
application  within  180  days. 

Regulation  of  Specific  Products 

Within  the  framework  of  FDA's 
statutes  and  regulations,  strategies  have 
been  developed  for  the  evaluation  of 
various  kinds  of  "biotechnological"  or 
"genetically  engineered"  products,  as 
well  as  for  other  products.  These 
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strategies  are  prod$ct-specific  rather 
than  technology-specific.  For  example, 
review  of  the  production  of  human  viral 
vaccines  routinely  Jnvolves  a  number  of 
considerations  incltiding  the  purity  of 
the  media  and  the  ^rum  used  to  grow 
the  cell  substrate,  the  nature  of  the  cell 
substrate,  and  the  oharacterization  of 
the  virus,  hn  the  ca$e  of  a  live  viral 
vaccine,  the  final  ptoduct  is  biologically 
active  and  is  inteii4ed  to  replicate  in  the 
recipient.  Therefore,  the  composition, 
concentration,  subtype,  immunogenicity, 
reactivity,  and  nonpathogenicity  of  the 
vaccine  preparatioil  are  all 
considerations  in  toe  final  review, 
whatever  the  techniques  employed  in 
"engineering"  the  virus. 

Scientific  considerations  may  dictate 
areas  of  generic  coacems  or  the  use  of 
certain  tests  for  specific  situations.  For 
example,  a  hepatitii  B  vaccine  produced 
in  yeast  (via  recombinant  DNA 
techniques)  would  be  monitored  for 
yeast  ceil  contaminants,  while  distinctly 
different  contaminants  would  be  of 
concern  in  a  similac  vaccine  produced 


from  the  plasma  of 


nfected  patients. 


app  rova 
are 


ic^ 


Obligations  Under  t  ie  National 
Environmental  Folic  y  Act 

All  premarket 
regulated  products 
requirements  of  the 
Environmental  Poli 
defined  by  the  Coun  ; 
Envirciimental  Qual 
CFR  Parts  1500-1508  ] 
described  by  FDA's 
procedures  (21  CFR 
proposed  December 
71742-71752).  For  netv 
new  uses  for  existinj ; 
procedures  ordinaril  f 


in  order  to  provic  e  guidance  to 
current  or  prospective  manufacturers  of 
drugs  and  biologica  products,  the  FDA 
has  developed  a  semes  of  documents 
describing  points  th  at  manufacturers 
might  wish  to  consi  ler  in  the  production 
of  interferon,  monoilonal  antibodies, 
and  products  of  reci  imbinant  DNA 
technology,  as  well  ss  in  the  use  of  new 
cell  substrates.  Thei  le  documents,  called 
"Points  to  Consider  .  .  .",  are  available 
from  the  Agency  up  m  request. 

Administrative  ju  -isdiction  within 
FDA's  various  orgai  jzational  units  are 
the  same  for  a  giver  product,  whatever 
the  processes  emplc  yed  in  its 
prcJuction. 

Nucleic  acids  usei  1  for  human  gene 
therapy  trials  will  b  »  subject  to  tiie  same 
requirements  as  oth  ?r  biological  drugs. 
It  is  possible  that  th  ;re  will  be  some 
redundancy  between  the  scientific 
reviews  of  these  pre  ducts  performed  by 
the  National  Instituts  of  iiealth  and 
FDA. 


8  of  FDA- 
subject  to  the 
National 

Act  (NEPA)  as 
il  on 
ty's  regulations  (40 

ir.d  as  further 
MEPA-implementing 
'art  25,  revision 
11, 1979;  44  FT? 

products  or  major 
products,  these 

require  the 


preparation  of  an  environmental 
assessment.  An  environmental  impact 
statement  is  required  if  manufacture, 
use,  or  disposal  of  the  product  is 
anticipated  to  cause  significant 
environmental  impacts. 

Scientific  Issues  Surrounding  Specific 
Products 

There  are  some  scientific  issues  raised 
by  specific  products  manufactured  with 
recombinant  DNA  tecimology.  First,  the 
molecular  structure  of  some  products  is 
different  from  that  of  the  active 
molecule  in  nature.  For  example,  the 
"human  growth  hormone"  from 
recombinant  microorganiBms  has  an 
extra  amino  acid,  an  amino-terminal 
metliionine;  hence,  it  is  an  analogue  of 
the  native  hormone.  Such  differences 
may  affect  the  drug's  activity  or 
immunogenicity  and  these 
considerations,  among  others,  may 
affect  the  amount  of  clinical  testing 
required.  However,  FDA  possesses 
exensive  experience  with  evaluation  of 
analogues  of  native  human 
polypeptides,  a  number  of  which  have 
been  approved  for  marketing. 

Second,  appoval  of  the  product 
application  for  pharmaceuticals  is  also 
approval  of  the  sponsor's  processing 
techniques,  and  FDA  must  determine 
whether  the  quality  assurance  within 
the  manufacturing  process  is  adequate 
to  detect  deviations  that  might  occur, 
such  as  the  occurrence  of  mutations  in 
the  coding  sequence  of  the  cloned  gene 
during  fermentation.  Such  mutations 
could,  in  theory,  give  rise  to  a 
subpopulation  of  molecules  with  an 
anomalous  primary  structure  and 
altered  activity.  This  is  a  potential 
problem  inherent  in  the  production  of 
polypeptides  in  any  fermentation 
process.  One  way  FDA  has  dealt  with 
these  situations  in  existing  IND's  is  to 
require  batch-by-batch  testing  with 
appropriate  techniques  to  ensure  that 
the  active  drug  substance  is 
homogenous  and  has  the  correct 
identity. 

Summary 

FDA's  administrative  review  of 
products,  including  those  that  employ 
specialized  biotechnological  techniques 
such  as  recombinant  DNA  in  their 
manufacture,  is  based  on  the  intended 
use  of  product  on  a  case-by-case  basis. 
Although  scientific  considerations  may 
dictate  areas  of  generic  concerns  for 
certain  techniques,  e.g.,  the  possibility  of 
contamination  %vith  adventitious  agents 
or  oncogenes  when  cultured  mammalian 
cells  are  the  source  of  a  drug,  the  use  of 
a  given  biotechnological  technique  does 
not  require  a  different  administrative 
process.  Regulation  by  FDA  must  be 


based  on  the  rational  and  scientific 
evaluation  of  products,  and  not  on  a 
priori  assumptions  about  certain 
processes. 

FDA  Approved  Drugs  and  Biologies  of 
New  Biotechnology  (Recombinant  DNA 
and  Hybridoma  Techniques) 

Hormones 
Human  insulin  (*) 

In  Vitro  Diagnostic  Products 
Anti-Human  serum  (**) 
Anti-Human  serum  anti-C3d  (**) 
[I"»]Antibody  to  Hepatitis  B  Surface 
Antigen  (**) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Policy  Regarding  Certain 
Microbial  Products 

SUMMARY:  This  notice  describes  how 
EPA  plans  to  address  certain  microbial 
products  of  biotechnology  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  the  Toxic 
Substances  Control  Act  (TSCA).  The 
notice  outlines  EPA's  plan  for  review  of 
nonindigenous  and  genetically 
engineered  microbial  pesticides  under 
FIFRA,  and  EPA's  interpretation  of  the 
new  chemical  premanufacture 
notification  (PMN)  provisons  of  TSCA 
section  5  for  new  genetically  engineered 
microorganisms  used  for  commercial 
purposes.  Public  comment  is  requested 
on  scientific  and  policy  issues  raised  by 
this  notice. 

ADDRESS:  Because  some  comments  may 
contain  confidential  business 
information,  all  conmients  on  the  EPA 
portion  of  this  notice  should  be 
identified  by  Docket  Number  OPTS- 
00049  and  addressed  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St..  SVV., 
Washington,  D.C.  20460. 

Information  submitted  as  comments 
on  the  EPA  portion  of  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
sanitized  copy  of  any  material 
containing  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 


•Produced  by  recombinant  DNA  technique. 
"Produced  by  hybridoma  technique. 
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Comments  received  on  ths  notice, 
except  those  containing  confidential 
business  information,  will  be  available 
for  review  and  copying  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays,  in  the  TSCA  Public 
Information  Office.  Rm.  E-107  at  the 
address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  including  copies 
of  the  following  EPA  portion  of  this 
notice  and  related  materials:  Edward  A. 
Klein.  Director.  TSCA  Assistance  Office 
(TS-799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543,  401  M  St..  SW..  Washington,  D.C. 
20460.  Toll-free:  (800-424-9065),  In 
Washington.  D.C:  (202-554-1404, 
Outside  the  USA:  (Operator-202-554-  ' 
1404). 

For  technical  information  regarding 
the  FIFRA  sections  of  the  EPA  proposed 
policy:  Frederick  S.  Betz.  Hazard 
Evaluation  Division  (TS-769c),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20460.  Office  location 
and  telephone  number:  Rm.  1123,  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-9307). 

For  technical  information  regarding 
the  FIFRA  sections  of  the  EPA  proposed 
policy:  Anne  K.  Hollander,  Office  of 
Toxic  Substances  (TS-794), 
Environmental  Protection  Agency,  Rm. 
E-511.  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-382-3852). 

Index 
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E.  Plan  for  Reviewing  and  Registering 

Nonindigenous  and  Genetically 
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III.  Applicability  of  TSCA  to  products  of 
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1.  Applicability  to  living  organisms 

5.  General  types  of  products  subject  to  TSCA 

3.  Plants  and  animals 

B.  Premanufacture  Notice  Requirements 
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2.  Applicability  of  PMN  requirements  to 
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a.  Summary  of  applicability 
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4.  Research  and  development  exemption 

5.  Other  TSCA  PMN  exemptions 

C.  Significant  New  Use  Authority 
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1.  PMN  requirements 

a.  Effective  date 

b.  Status  of  substances  now  in  commerce 

c.  PMN  rules  and  form 
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5.  Issues  related  to  other  TSCA  authorities 

a.  Section  8(c) 

b.  Section  8(e) 

c.  Section  13 

E.  Nature  of  EPA's  PMN  Review 

1.  Authority  to  obtain  information 

2.  Types  of  information  required 

3.  Conduct  of  review 

IV.  Intra-agency,  Interagency,  and 
International  Activities. 

A.  Coordination  within  EPA 

B.  Interagency  Coordination 

C.  International  Activities 

V.  References. 

VI.  Public  Record. 

I.  IntroductioD 

A.  Scope  of  This  Notice 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  provides  EPA 
authority  over  pesticidal  products, 
including  the  authority  to  review  and 
register  new  pesticides;  the  Toxic 
Substances  Control  Act  provides  EPA 
authority  over  non-pesticidal.  non-food, 
and  non-drug  products,  and  requires 
EPA  to  review  "new  chemical 
substances"  before  commercial 
manufacture.  These  statutes  will  apply 
to  certain  commercial  products  of 
biotechnology,  just  as  they  already 
apply  to  chemical  and  biological 
products  developed  by  more 
conventional  methods. 

This  notice  describes  how  EPA  plans 
to  address  certain  microbial  products 
under  FIFRA  and  TSCA.  It  explains  the 
scope  of  coverage  and  procedures  for 
review  under  both  statutes,  and  it 
highlights  the  similarities  and 
differences  between  treatment  or 
nonindigenous  and  genetically 
engineered  microbial  substances  and 
other  substances.  In  doing  so.  the 
following  questions  are  addressed: 


1.  Which  products  of  biotechnology . 
may  be  subject  to  review  under  FIFRA 
or  TSCA? 

2.  How  does  the  Office  of  Pesticides 
and  Toxic  Substances  (OPTS)  propose 
to  use  its  authority  under  FIFRA  and 
TSCA  to  review  products  of 
biotechnology? 

3.  Should  the  procedures  used  under 
FIFRA  and  TSCA  to  review 
conventional  products  be  changed  in  the 
review  of  nonindigenous  and  genetically 
engineered  microbial  products  used  for 
environmental  and  consumer 
applications? 

4.  What  data  requirements  should  be 
applied  to  microbial  products  under 
FIFRA  and  TSCA? 

This  notice  primarily  addresses 
microorganisms  used  as  commercial 
products,  emphasizing  those  areas  in 
which  EPA  believes  its  oversight  will 
contribute  most  to  human  or 
environmental  safety,  and  where  the 
application  of  FIFRA  and  TSCA  are 
most  appropriate.  Chemical  products 
derived  from  microbes,  plants  and 
animals  will  also  be  discussed  briefly  in 
the  respective  units  pertaining  to  FIFRA 
and  TSCA. 

Although  the  microorganisms 
discussed  in  this  notice  include 
naturally  occurring,  indigenous  microbes 
as  well  as  nonindigenous  and 
genetically  engineered  microbes, 
emphasis  has  been  placed  on  the  latter 
groups.  "Nonindigenous"  or  "exotic" 
microbes  are  natually  occurring 
microorganisms  placed  in  environments 
where  they  are  not  native.  "Genetically 
engineered"  organisms  are  defined  in 
the  glossary  to  this  notice. 

In  the  approach  discussed  in  this 
notice,  nonindigenous  and  genetically 
engineered  microbial  pesticides  may,  on 
a  case-by-case  basis,  be  subject  to 
greater  data  requirements  under  FIFRA 
than  other  microbial  pesticides. 
Genetically  engineered  microorganisms 
used  for  non-drug,  non-food,  or  non- 
pesticidal  purposes  (such  as  pollution 
control  or  enhanced  oil  recovery)  would 
be  subject  to  premanufacture  review 
under  TSCA. 

Proposed  approaches  imder  FIFRA 
and  TSCA  are  discussed  in  detail  in 
Units  II  and  III  of  this  notice.  Unit  IV 
identifies  intra-agency,  interagency,  and 
international  activities,  and  references 
are  found  in  Unit  V. 

B.  Common  Issues  Under  FIFRA  and 
TSCA 

FIFRA  and  TSCA  provide  authority  to 
review  certain  products  of 
biotechnology  before  commercial 
manufacture,  including  microbial 
products  used  in  environmental  and 
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consumer  applications.  These  two 
statutes,  both  of  vwiich  are  administered 
by  EPA  through  OPTS,  have  numerous 
similarities,  even  trough  they  entail 
different  responsibilities  and  apply  to 
different  classes  ofproducts.  One  goal 
of  the  two  OPTS  offices  responsible  for 
administering  thes^  statutes — the  Office 
of  Pesticide  Programs  (OPP)  and  the 
Office  of  Toxic  Substances  (OTS) — is  to 
develop  a  consistent  program  within  the 
constraints  of  the  two  statutes. 

In  developing  th|s  program.  OPP  and 
OTS  are  addreseii^  a  number  of 
common  issues.  These  issues  are 
identified  here  and  discussed  more  fully 
in  subsequent  unity  of  this  notice. 

1.  RJsk  assessment  information  needs. 
A  major  common  i^sue  is  the  need  to 
determine  what  information  is 
necessary  for  assessing  the  risks  posed 
by  nonindigenous  and  geneticctlly 
engineered  microorganisms.  Although 
OPP  has  experienoe  *vith  regulating 
naturally  occurring  microbial  pesticides, 
there  is  concern  aqout  potential  human 
or  environmental  risks  specific  to 
nonindigenous  and  engineered 
microbes.  As  a  result,  the  type  and 
amount  of  information  needed  to  assess 
any  special  risks  of  these  microbial 
products  will  be  determined  on  a  case- 
by-case  basis,  as  discussed  in  Units  IIJ^ 
and  IIl.E. 

(2)  Direct  releast  >  of  microorganisms 
to  the  environment  A  second  common 
issue  is  at  what  sta  ge  EPA  should 
review  certain  mici  obial  products  before 
any  direct  release  I  o  the  environment, 
such  as  small-scale  field  testing.  The 
Agency  believes  that  review  of  small- 
scale  field  testing  a  f  nonindigenous  and 
genetically  engineered  products  is 
necessary  in  order  to  provide  adequate 
protection  to  humaii  health  and  the 
environment.  Comnents  are  requested 
on  this  issue,  whicl  is  discussed  in  Units 
1!  F  and  m.B.5. 

3.  Plants  and  ani  nals.  A  third 
common  issue  is  wl  lether  it  is  necessary 
or  appropriate  for  OPTS  to  address 
genetically  enginee  "ed  plants  and 
animals.  Currently.  OPP  has  exempted 
plants  and  animals  used  as  pesticides 
from  review  imder  TFRA  because  they 
are  addressed  by  o  her  Federal 
agencies.  EPA  also  aelieves  that  other 
statutes  and  regulalions  are  likely  to  be 
more  appropriate  fc  r  regulating 
engineered  plants  a  nd  animals  used  for 
purposes  potentiall;  t  subject  to  TSCA 
(e.g.,  production  of  1  iber  or  lumber). 
Therefore,  EPA  doe  i  not  propose  that 
plants  and  animals  3e  subject  to  TSCA 
review.  This  issue  ii  i  discussed  in  Units 
II.B  and  1J1.A.3  of  th ;  notice. 

4.  Coordination  w  ith  other  Federal 
agencies.  A  fourth  c  ammon  goal  of  OTS 
and  OPP  is  to  coord  nate  with  other 


Federal  agencies  with  interests  in 
biotechnology,  including  the  U^. 
Department  of  Agriculture  (USDA),  the 
Occupational  Health  and  Safety 
Administration  (OSHA),  the  Department 
of  Health  and  Human  Services  (HHS), 
the  Department  of  Commerce,  and 
others.  Such  coordination  can  eliminate 
regulatory  overlaps,  achieve  a  clear 
delineation  of  each  agency's 
responsibility,  and  insure  a  consistent 
Federal  approach  in  coordinating 
Federal  research  sharing  information  on 
risk  assessment  methods  for  products  of 
biotechnology. 

Coordination  with  the  USDA  is 
particularly  important  to  the  EPA 
because  USDA  has  jurisdiction  over 
some  of  the  same  organisms  which  EPA 
regiilates.  The  fact  that  a  plant- 
associated  microorganism  may  be 
subject  to  an  EPA  law  does  not  exempt 
it  from  any  applicable  statutes 
administered  by  the  USDA.  For 
example,  all  microbes  which  are  plant 
pathogens  are  subject  to  the  USDA  Plant 
Pest  Act,  and  all  microbes  used  as 
pesticides  are  subject  to  FIFRA. 
Therefore  if  a  microbe  is  a  plant 
pathogen  and  a  pesticide,  it  is  subject  to 
both  USDA  and  EPA  laws.  Similarly, 
microbes  which  are  sold  in  conjunction 
with  seeds  fall  under  various  seed 
certification  programs,  even  though  they 
may  also  be  subject  to  FIFRA  or  TSCA 
because  of  their  intended  uses. 

EPA  and  USDA  will  work 
cooperatively  and  simultaneously  in  the 
evaluation  of  genetically  engineered 
products  which  fall  under  the 
jurisdiction  of  both  agencies.  For  further 
information  on  the  applicable 
authorities  of  EPA  and  USDA.  refer  to 
the  EPA  policy  statements  on  TSCA  and 
FIFRA,  and  to  the  USDA  Statement  of 
Policy  elsewhere  in  this  notice. 

Interagency  coordination  is  discussed 
further  in  Unit  IV.  B. 

5.  Need  for  a  balanced  approach 
among  safety,  regulation,  and 
innovation.  The  potential  benefits  of 
biotechnology  are  enormous,  both  to 
consumers  who  will  enjoy  new, 
enhanced,  or  less  expensive  products, 
and  to  the  economy  as  a  whole.  Despite 
this  potential,  biotechnology  is  still  in  its 
commercial  infancy,  and  innovation  and 
commercial  development  in  the  field  is 
extremely  sensitive  to  regulatory 
uncertainty. 

Both  FIFRA  and  TSCA  are  risk- 
balancing  statutes,  drafted  by  the 
Congress  to  require  a  balance  between 
the  restrictions  and  higher  costs  created 
by  a  regulation  and  the  lower  risks  to 
public  health  and  the  environment. 
Under  both  statutes,  therefore,  EPA 
plans  to  develop  a  policy  for 
biotechnology  that  addresses  this 


balance,  is  supported  by  sound  science, 
and  incorporates  new  information  as  it 
becomes  available. 

n.  Applicability  of  FIFRA  To 
Nonindigenous  and  Geneticaliy 
Engineered  Microbial  Products 

A.  General  Scope  of  FIFRA 

FIFRA  establishes  the  Agency's 
authority  over  the  distribution  and  use 
of  pesticide  products.  Before  the  Agency 
can  register  a  pesticide,  FIFRA  requires 
the  Agency  to  have  sufficient  data  to 
determine  that  the  pesticide,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
cause  (or  significantly  increase  the  risk 
of)  imreasonable  adverse  effects  to 
humans  or  the  environment  (see  section 
3(c)(5)  and  (7)  of  FBFRA).  Such  data  are 
also  specifically  required  in  the 
regulations  promulgated  pursuant  to 
FIFRA  at  40  CFR  162.8  and  162.1&-2. 

The  Agency  has  issued  a  final 
regulation,  40  CFR  Part  158.  published  in 
the  Federal  Register  of  October  24, 1984 
(40  CFR  42856).  specifying  the  kinds  of 
data  and  information  that  must  be 
submitted  to  EPA  to  support  the 
registration  of  each  pesticide  under 
FIFRA.  The  Agency  has  also  published 
the  Pesticide  Assessment  Guidelines  for 
microbial  pesticides.  This  is  an  advisory 
docimient  which  is  available  through  the 
National  Technical  Information  Service 
(NTIS).  The  guidelines  specify  the 
standards  for  conducting  acceptable 
tests,  and  provide  guidance  on 
evaluation  and  reporting  of  data,  further 
guidance  on  when  data  are  required, 
and  examples  of  recommended  testing 
protocols.  The  Agency  must  conduct  a 
complete  evaluation  and  review  of  the 
data  submitted  to  support  a  pesticide 
registration  prior  to  the  Agency's 
determination  of  the  registerability  of 
the  product  with  respect  to  the  criteria 
set  forth  in  40  CFR  162.7(d)  and  (e)  and 
162.18-4. 

More  recently,  the  Agency  has  issued 
a  statement  of  interim  policy  on  small- 
scale  field  testing  of  nonindigenous  and 
genetically  engineered  microbial 
pesticides.  This  policy,  published  in  the 
Federal  Register  of  October  17, 1984  (49 
FR  40659),  is  discussed  in  detail  in  Unit 
II.F.  of  this  notice. 

B.  Scope  of  This  Unit 

This  unit  of  the  notice  addresses  those 
nonindigenous  and  genetically 
engineered  microorganisms  which  are 
considered  pesticides  under  FIFRA 
section  2(u)  and  which  are  defined  as 
biological  control  agents.  40  CFK 
162.5(c)(4)  currently  specifies  that 


microorganisms,  when  used  as 
pesticides,  are  regulated  under  FIFRA. 
As  indicated  in  Unit  LB.4  above,  the 
Agency  has  determined  that  certain  non- 
microbial  Uving  organisms  which  fall 
within  the  definition  of  biological 
control  agents  are  already  addressed  by 
other  agencies,  specifically  USDA  and 
the  Department  of  the  Interior  (DOI). 
Examples  of  these  biological  control 
agents  are  vertebrates,  insect  predators. 


molecular  characterization  and  genetic 
mapping  of  entromopathogenic  viruses 
was  initiated. 

OPP  issued  a  Policy  Statement  on 
Biorational  Pesticides  which  was 
published  in  the  Federal  Register  of  May 
14. 1979.  (44  PR  23994).  In  it,  OPP 
recognized  microbial  pesticides  as 
distinct  from  conventional  chemical 
pesticides,  and  committed  OPP  to 
developing  appropriate  testing 


nematodes,  and  macroscopic  parasites..^ — -gnidelines  within  2  years.  In  1979,  OPP 
Therefore,  pursuant  to  section  25(b)  of  '       commissioned  an  American  Institute  of 


FIFRA  and  40  CFR  162.5(c)(4),  these  non 
microbial  biological  control  agents  have 
been  exempted  from  regulation  under 
FIFRA.  However,  if  EPA  in  cooperation 
with  other  agencies,  determines  that 
certain  biological  control  agents 
exempted  by  S  162.5(c)(4)  are  not  being 
adequately  regulated,  these  organisms 
would  be  referred  to  the  attention  of  the 
appropriate  agency,  or  would  be  added 
to  the  exceptions  in  S  162.5(c)(4)  by 
amendment.  In  the  latter  case,  those 
organisms  would  no  longer  be 
considered  exempt  from  the  provisions 
of  FIFRA. 

This  unit  of  the  notice  does  not 
address  any  chemical  pesticide  product, 
or  chemical  byproduct  produced  by 
microorganisms.  Such  chemicals  are 
covered  under  current  pesticide 
regulations,  registration  procedures, 
data  requirements,  and  testing 
yiidelines  (see  40  CFR  Parts  158  through 
180;  and  Subdivisions  D  through  O  of  the 
Pesticide  Assessment  Guidelines). 

C.  Background/History 

1.  Past  activities  related  to  microbial 
pesticides.  The  first  microbial  pesticide 
[Bacillus  popiJJiae)  was  i-egistered  in 
1948.  This  pesticide  was  made  of 
naturally  occurring  bacteria.  However,  it 
was  not  until  the  late  1960s  and  early 
1970s  that  interest  in  microbial 
pesticides  began  to  increase.  As  of  1983. 
there  were  14  microbial  pesticides  used 
in  about  100  separate  products 
registered  for  use  in  agriculture,  forestry, 
mosquito  control,  and  homeowner 
situations. 

In  recognition  of  the  growing  interest 
and  concern  about  microbial  pesticides, 
the  Agency  began  (in  1974)  sponsoring  a 
variety  of  workshops,  symposia,  and 
panel  discussions  aimed  at  identifying 
the  relevant  safety  concerns  for 
microbial  pesticides.  As  early  as  1978,  at 
an  EPA  sjonposiiun  tide  "Viral 
Pesticides:  Fhresent  Knowledge  and 
Potential  Effect  on  Public  and 
Environmental  Health."  the  need  for 
sensitive  identification  and  detection 
methods  as  well  as  quality  assurance 
provisions  were  clearly  identified.  In  the 
same  year,  intramural  and  extramural 
research  on  developing  methods  for 


Biological  Sciences'  expert  panel  to 
develop  a  "Human  Hazard  Evaluation 
Scheme  for  Biorational  Pesticides."  The 
final  report  of  this  expert  panel  formed 
the  basis  for  the  human  toxicology  unit 
of  the  testing  guidelines  for  microbial 
pesticides.  The  next  year,  OPP  formally 
requested  the  EPA  Offices  of  Research 
and  Development  (ORD)  to  develop  and 
validate  test  methods  for  evaluating  the 
safety  of  microbial  pesticides  to  humans 
and  the  environment 

OPP  completed  draft  testing 
guidelines  for  Microbial  and 
Biochemical  Pesticides  in  1980.  The 
biochemical  pest  control  agents  include 
pheromones,  hormones,  natural  insect 
and  plant  growth  regulators,  and 
enzymes,  and  the  microbial  pest  control 
agents  include  bacteria,  viruses,  fungi, 
and  protozoa.  After  review  by  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
and  public  comment,  these  guidelines 
were  published  as  Subdivision  M  of  the 
Pesticides  Assessment  Guidelines 
through  the  NTIS  in  1983. 

The  microbial  pesticide  portion  of  the 
Subdivision  M  guidelines  applies  to  both 
naturally  occurring  and  genetically 
modified  microbieil  pesticides.  However, 
the  specific  data  that  would  be  required 
for  the  registration  of  genetically 
modified  microorganisms  would  be 
determined  on  a  case-by-case  basis  by 
EPA.  This  approach  was  supported  in 
the  final  report  (September  1983)  of  the 
Biorational  Workshop  (September  15-17. 
1982)  that  was  sponsored  by  ORD  at  the 
request  of  OPP.  The  Workshop  was 
designed  primarily  to  evaluate  and 
review  Subdivision  M  and  the  status  of 
testing  for  the  safety  of  microbial  and 
biochemical  pesticides  to  nontarget, 
nonhuman  organisms;  however,  safety 
concerns  relating  to  all  nontargets, 
including  humans  were  addressed.  The 
workshop  final  report  made  a  number  of 
recommendations  for  improving  the 
guidelines,  but  concurred  with  the 
philosophy  and  with  the  tiered  testing 
scheme,  and  generally  agreed  with  the 
safety  testing  proposed  for  registering 
naturally  occurring  microorganisms. 
Concerning  genetically  modified 
microbial  pesticides,  the  report  stated  in 
part  that 


.  .  .  each  situation  [application  for 
registration]  will  require  a  case-by-case 
determination  of  test  requirements  for 
registration.  .  .  The  consensus  was  that  any 
undesirable  effects  of  genetically  engineered 
agents  could  be  detected  in  Tier  1  level 
testing  or  any  specially  designed  tests 
appropriate  for  the  agent  to  be  evaluated. 

The  Data  Requirements  for  Pesticide 
Registration,  40  CFR  Part  158,  contain 
data  requirements  for  microbial 
pesticides  (including  genetically 
engineered  microbial  pesticides)  at 
§  158.170.  These  data  requirements  were 
previously  reviewed  by  the  FIFRA  SAP 
as  part  of  Subdvision  M  of  the  Pesticide 
Assessment  Guidelines. 

In  1983,  OPP  received  Its  first  inquiry 
regarding  the  applicability  of  FIFRA  to  a 
genetically  modified  substance,  a 
bacterium  to  control  ice  nucleation  on 
certain  kinds  of  crops.  The  applicability 
of  FIFRA  to  a  natiu'ally  occurring  non- 
ice  nucleating  bacterium  was  also 
considered  at  that  time.  The  Agency 
concluded  that  bacteria  which  inhibit 
ice  nucleation,  whether  naturally 
occurring  or  genetically  engineered,  are 
pesticides  and  fall  under  FIFRA 
jurisdiction  (Ref.  1). 

Recently,  the  Agency  has  addressed 
the  issue  of  small-scale  field  testing  of 
nonindigenous  and  genetically 
engineered  microbial  pesticides.  As  an 
interim  policy.  EPA  is  requiring 
notification  under  FIFRA  prior  to  these 
activities  in  order  to  determine  the  need 
for  experimental  use  permits.  This 
interim  policy,  published  in  the  Federal 
Register  of  October  17. 1984  (49  FR 
40659),  is  discussed  in  detail  in  Unit  II.F 
of  this  notice. 

2.  Concerns  related  to  microbial 
pesticides.  Microbial  pesticides,  when 
naturally  occurring  and  indigenous  to 
the  area  of  intended  use,  generally  raise 
fewer  risk  concerns  than  conventional 
chemical  pesticides.  With  regard  to 
indigenous  microbial  pesticides,  the 
Agency  has  already  identified  a  basis 
for  concern  and  hence,  the  need  for 
adequate  regulation  under  FIFRA. 

When  a  microbe  is  applied  as  a  pesticide  in 
the  environment,  great  numbers  of  the 
microbes  are  released  outside  (apart  from) 
their  host,  at  a  discrete  point  in  time  (day  of 
application],  and  spread  over  the  biotic  and 
abiotic  components  of  the  environment  as 
well  as  adjacent  areas  (due  to  drift];  hence,  in 
terms  of  the  number  of  nontarget  organisms 
exposed,  the  number  of  different  species 
exposed  (both  humans  and  non-human],  and 
the  degree  of  exposure  (number  of  microbes 
per  nontarget  organism],  exposure  [to  the 
microbe  as  a  pesticide]  would  probably  be 
greater  than  under  natural  conditions. 
[Pesticide  Assessment  Guidelines, 
Subdivision  M.  p.  45.] 
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Many  of  the  sane  types  of  concerns 
apply  to  both  indigenous  (naturally 
occurring)  microh^l  pesticides  and  to 
nonindigenous  and  genetically 
engineered  micropial  pesticides,  namely: 
infectivity,  pathogenicity,  toxicity,  host 
range,  virulence,  and  survivability. 
However,  the  Agancy  recognizes  that 
potentially  greater  risks  may  exist  from 
the  use  of  nonindigenous  and  genetically 
engineered  microi  »ganisms  as  pesticides. 
For  example,  the)  could  exhibit  a 
broader  host  rang  e.  a  new  toxin, 
enhanced  viruleni  ;e.  greater 
survivability,  or  g -eater  competitiveness 
than  their  indigen  jus  "parent" 
microorganisms.  This  could  be 
accomplished  by  i  ising  techniques  which 
alter  or  manipulal  e  a  naturally  occurring 
microorganism's  { enetic  make  up  (for 
example,  using  rei  ;ombinant  DNA 
(rDNA)  technique  >)■ 

One  of  the  Agei  cy's  major  concerns  is 
that  risks  which  a'e  specific  to 
nonindigenous  an  1  genetically 
engineered  microi  ial  pesticides  would 
not  be  identified  t  y  the  currently 
established  testinc  scheme  for  naturally 
occuring  (indigenous)  microbial 
pesticides.  Similaily.  the  Agency  is 
concerned  about  tne  stability  of  the 
genetic  material  in  a  genetically 

I  pesticide  and  about 
in  inserted  gene 
iple,  our  current  data 
id  yield  no 
information  about  the  characteristics 
that  the  inserted  genes  are  intended  to 
express,  and  the  potential  for  other 
characteristics  to  be  unknowingly 
inserted  and  exprassed.  A  related 
concern  is  the  potential  for  transfer  of 
genes  from  the  geitetically  modified 
microbial  pesticid^  to  naturally 
occurring  microorj  anisms.  and  thereby 
generating  new  po  tential  risks.  This 
phenomenon  is  known  to  occur  with  the 
transfer  of  genes  osntrolling  antibiotic 
resistance  to  orgar  isms  without  knowTi 
contact  to  antibiot  cs. 

D.  Current  Regulai  ory  Status  of 
Microbial  Pesiticii  fes 
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explicitly  provides  the  necessary 
flexibility  to  require  additional  data  in 
this  situation  (S  158.65)  as  well  as  the 
flexibility  to  waive  data  requirements 
that  are  not  applicable  (§  158.45). 

Nonindigenous  and  genetically 
engineered  microbial  pesticides  would 
be  subject  to  additional  data 
requirements  or  information 
requirements  as  needed,  depending  on 
the  particular  microorganism,  its  parent 
microorganism,  the  proposed  pesticide 
use  pattern,  and  the  manner  and  extent 
to  which  the  organism  has  been  altered 
or  modified.  Other  requirements  could 
include  information  on  the  genetic 
modification  techniques  used,  the 
identity  of  the  inserted  gene  segment 
(base  sequence  data  or  enzyme 
restriction  map  of  the  gene),  information 
on  the  control  region  of  the  genes,  a 
description  of  the  new  traits  or 
characteristics  that  are  intended  to  be 
expressed,  tests  to  evaluate  genetic 
stability  and  exchange,  and/or  selected 
Tier  11  environmental  fate  and 
toxicology  tests. 

OPP  has  broadened  its  definition  of 
genetic  engineering  beyond  that 
presented  in  Subdivision  M  of  the 
Pesticide  Assessment  Guidelines  to 
include  more  than  just  microbial 
pesticides  modified  by  rDNA 
techniques.  Therefore,  microorganisms 
modifed  by  rRNA  techniques  as  well  as 
by  cell  fusion,  conjugation, 
microencapsulation,  microinjection, 
directed  or  undirected  mutagenesis, 
plasmid  transfer,  transformation,  etc., 
are  included. 

E.  Plan  for  Reviewing  and  Registering 
Nonindigenous  and  Genetically 
Engineered  Microbial  Pesticides  Under 
FIFRA 

This  Unit  describes  the  Agency's  plan 
for  reviewing  and  registering 
nonindigenous  and  genetically 
engineered  microbial  pesticides  in  order 
to  estimate  or  predict  potential  human 
or  ecological  effects  and  the 
environmental  fate  of  such  mircrobial 
pesticides  after  their  release  into  the 
environment.  The  Agency  is  seeking 
public  comments  on  the  merits  of  this 
plan.  Appropriate  revisions  in  the  plan 
will  be  made  by  the  Agency  after  review 
and  evaluation  of  the  comments. 

1.  Proposed  plan.  The  Agency  has 
developed  the  following  strategy  for 
considering  the  scientific  and  regulatory 
issues  pertaining  to  nonindigenous  and 
genetically  engineered  microbial 
pesticides: 

a.  The  established  procedures  and 
policies  for  registering  pesticides  as 
specified  under  40  CFR  Parts  150 
through  189  will  apply  to  nonindigenous 


and  genetically  engineered  microbial 
pesticides. 

b.  Upon  receipt  of  the  application  for 
registration,  a  Federal  Register  notice 
will  be  prepared  to  announce  the  receipt 
publicly.  The  fact  that  the  submission  is 
for  a  nonindigenous  or  genetically 
engineered  microbial  pesticide  will  be 
highlighted  in  the  notice.  The  notice  will 
be  mailed  to  interested  groups  and 
public  comment  will  be  solicited. 

c.  The  data  and  information 
requirements  specified  in  40  CFR  158.65 
and  158.170  will  apply  to  nonindigenous 
and  genetically  engineered  microbial 
pesticides. 

d.  Any  additional  data  requirements 
will  be  determined  on  a  case-by-case 
basis  depending  on  the  particular 
microorganism,  its  parent 
microorganism,  the  pesticide  use 
pattern,  and  the  manner  and  extent  to 
which  the  microorganism  has  been 
altered/manipulated.  These  additional 
requirements  could  include: 

i.  Information  on  natural  predators 
and  parasites. 

ii.  Description  of  the  natural  habitat  of 
the  microorganism. 

iii.  A  comparison  of  the  natural 
habitat  with  the  proposed  use  site. 

iv.  Information  on  the  methods  used  to 
genetically  alter  the  microbe. 

V.  The  identity  of  the  engineering 
techniques  used. 

vi.  Information  on  the  control  region 
of  the  genes. 

vii.  A  description  of  the  new  traits  or 
characteristics  that  are  intended  to  be 
expressed. 

viii.  Tests  to  evaluate  genetic  stability, 
transfer,  and  exchange. 

ix.  Selected  Tier  II  environmental  fate 
tests. 

X.  Selected  Tier  II  toxicology  tests. 

e.  Requests  for  waivers  of  any  of  the 
requirements  of  Part  158.170  will  be 
evaluated  on  a  case-by-case  basis 
depending  on  the  particular 
microorganism,  its  parent 
microorganism,  the  pesticide  use 
pattern,  alid  the  manner  and  extent  to 
which  the  microorganism  has  been 
altered  or  manipulated. 

f.  OPP  will  encourage  potential 
registration  applicants  to  meet  with 
representatives  of  the  Registration 
Division  and  the  Hazard  Evaluation 
Division  (HED)  prior  to  submission  of 
their  application  to  discuss  their  product 
and  determine  *vhether  additional  data 
beyond  that  specified  in  Part  158  would 
be  necessary  to  evaluate  the  product 
and  whether  a  waiver  is  warranted  for 
any  of  the  requirements  in  Part  158. 

g.  OPP  will  seek  informal  scientific 
consultation  during  the  pesticide 
application  review  process.  This  may 
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include  ORD.  OTS,  the  National 
Institutes  of  Health  (NIH)  Recombinant 
DNA  Advisory  Committee  (RAC)  and 
other  departments  and  agencies  as 
appropriate.  Any  consultation  will  be 
within  the  constraints  of  OPP's 
Confidential  Business  Information  [CBI] 
policies. 

h.  As  needed.  OPP  will  request  the 
FIFRA  SAP  to  consider  any  significant 
questions/concerns,  the  need  for 
additional  information/data,  and/or  to 
perform  a  technical  review  of  OPFs 
decision  concerning  the  request  for 
registration.  It  may  be  necessary  to 
request  that  the  SAP  form  a  subpanel  of 
experts  to  perform  this  review.  This 
subpanel  should  include  expert 
representatives  from  the  NIH  RAC, 
EPA's  Scientific  Advisory  Board  (SAB), 
and  ORD. 

i.  OPP  will  announce  the  final 
decision  in  a  Federal  Register  notice. 
Past  experience  indicates  that  the 
registration  process  for  a  new  microbial 
pesticide  may  vary  from  9  months  to 
several  years  depending  upon  the 
particular  product,  its  use  pattern,  and 
the  completeness  of  the  registration 
package  submitted  to  EPA. 

2.  Long  term  strategy  under  FIFRA. 
OPP  will  develop  more  explicit 
procedures  and/or  requirements  for 
evaluating  nonindigenous  end 
genetically  engineered  microbial 
pesticides.  Toward  this  end.  OPP  plans 
to  take  the  following  steps  over  the  next 
few  years: 

a.  OPP  will  solicit  the 
recommendations  of  various  groups' 
(e.g.,  government,  academic  public 
interest,  and  industrial)  regarding  the 
evaluation  of  nonindigenous  and 
genetically  engineered  microbial 
pesticides  and  the  environment.  This 
will  include  further  consultation  with 
the  participants  of  the  ORD  workshop 
held  in  1982  at  Gulf  Breeze  as  well  as 
consultation  with  NIH,  USDA,  FDA, 
National  Institute  for  Occupational 
Safety  and  Health,  and  the 
biotechnology  industry.  Also,  the 
recommendations  from  EPA's 
Biotechnology  Workshops  will  be 
reviewed  and  evaluated.  (See  the  Public 
Record  for  further  information  on  these 
Workshops.) 

b.  Based  on  findings  from  the 
consultations  described  above,  OPP 
should  then  be  able  to  better  identify 
additional  potential  hazards  or  risks 
posed  by  nonindigenous  and  genetically 
engineered  microorganisms,  and  the 
testing  or  additional  research  that  would 
be  neeed  to  evaluate  any  potential 
hazards. 

c.  EPA  will  evaluate  the  question  of 
when  and  whether  data  developd  on 
one  microorganism  can  be  used  to 


support  the  registration  of  another, 
closely  related  microorganism  (e.g.,  a 
closely  related  strain  of  the  same 
species),  within  the  constraints  of  the 
exclusive  use  and  data  compensation 
provisions  of  FIFRA. 

d.  EPA  will  modify  40  CFR  Part  158, 
Subdivision  M,  and  its  regulatory 
policies  and  procedures.  Current 
indications  are  that,  at  a  minimum, 
certain  additional  information  will  be 
required  and  perhaps  some  additional 
test  data  to  address  questions  pertaining 
to  host  spectrum  onA  stability  of 
engineered  agents. 

F.  Small-Scale  Field  Testing 

Prior  to  obtaining  a  registration  for  a 
pesticide  product,  applicants  generally 
need  to  conduct  field  studies  in  order  to 
gather  product  performance,  use,  and 
other  data  necessary  to  support  the 
registration  of  their  product.  Section  5  of 
FIFRA  provides  that  a  person  may 
obtain  an  experimental  use  permit  (EUP) 
authorizing  limited  use  of  an 
unregistered  product  or  use  of  a 
registered  product  for  an  miregistered 
use  before  conducting  field  studies.  40 
CFR  Part  172  sets  forth  the  regulations 
pertaining  to  EUPs,  end  Part  158 
specifies  the  data  required  to  be 
submitted  to  EPA  before  EPA  will  issue 
an  EUP. 

The  conditions  under  which  an  EUP  is 
required  are  specified  at  40  CFR  Part 
172,  which  also  provides  guidance  on 
how  to  determine  whether  an  EUP  must 
be  obtained.  Pursuant  to  S  172.3,  when  a 
chemical  or  indigenous  microorganism  is 
being  field  tested  only  to  determine 
whether  it  has  value  for  pesticide 
purposes  or  to  determine  its  toxicity  or 
other  properties,  and  the  person 
conducting  the  test  does  not  expect  to 
receive  and  benefit  in  pest  control  from 
its  use,  an  experimental  use  permit  has 
not  normally  been  required. 

The  Agency  has,  in  the  past  exercised 
considerable  judgment  and  flexibility  in 
determining  when  an  EUP  is  required. 
As  provided  in  S  172.3,  EPA  now 
presumes  that  testing  of  a  chemical  or 
indigenous  microorganism  in  small-scale 
field  studies  is  for  the  purpose  described 
above.  Therefore,  an  EUP  has  not 
normally  been  required  to  support  such 
testing.  Small-scale  field  studies  are 
described  in  §  172  J(a);  in  summary,  they 
comprise  (1)  small-scale  terrestrial  field 
studies  that  involve  less  than  10  acres  of 
land,  provided  that  any  food  crops 
involved  in  or  affected  by  such  tests 
shall  be  destroyed  or  consumed  only  by 
experimental  animals  unless  a  tolerance 
or  exemption  from  tolerance  has  been 
established:  (2)  small-scale  aquatic  field 
studies  that  involve  less  than  one 
surface  acre  of  water,  provided  that 


waters  that  are  involved  in  or  affected 
by  such  tests  will  not  be  used  for 
irrigation  purposes,  drinking  water 
supplies,  or  body-contact  recreational 
activities.  Also,  no  such  test  shall  be 
conducted  in  waters  that  contain  any 
fish,  shellfish,  or  other  plants  or  animals 
taken  for  recreation  or  commercial 
purposes  and  used  for  food  or  feed 
unless  a  tolerance  or  exemption  from 
tolerance  has  been  established. 

In  situations  where  even  small-scale 
field  studies  posed  a  serious 
environmental  or  human  health  concern, 
EPA  has  required  an  EUP.  Section  172.3 
exphcitly  recognizes  that  a  wide  variety 
of  testing  situations  may  arise,  and  that 
a  flexible  regulatory  approach  is  needed 
to  deal  with  these  situations. 

Chemical  pesticides  have  no 
independent  mobility  and  reproductive 
capability  and  therefore  when  applied  in 
small-scale  field  studies  their  potential 
for  causing  adverse  effects  outside  the 
treated  area  is  extremely  limited. 
Microbial  pesticides,  however,  may 
replicate  and  spread  beyond  the  site  of 
application.  Further,  nonindigenous  and 
genetically  engineered  microbial 
pesticides  may  not  be  subject  to  natural 
control  or  dissipation  mechanisms;  they 
may  be  capable  of  spreading  beyond  the 
site  of  application  with  potential 
adverse  effects.  Therefore,  small-scale 
field  studies  with  nonindigenous  and 
genetically  engineered  microbial 
pesticides  would  raise  many  of  the  same 
concerns  as  more  extensive  use  of 
conventional  pesticides. 

The  agency  is  considering  a  change  in 
40  CFR  172.3  to  require  that  appUcants 
notify  the  Agency  before  they  conduct 
small-scale  field  studies  with 
nonindigenous  and  genetically 
engineered  microbial  pesticides  and  is 
interested  in  comments  on  the  merits  of 
this  position.  Until  the  Agency  adopts  a 
final  approach  to  these  pesticides,  which 
will  include  the  opportunity  for  public 
comment,  notification  is  being  required 
as  an  interim  procedure  for  all  small- 
scale  field  studies  involving  the  direct 
release  of  nonindigenous  and  genetically 
engineered  microbial  pesticides  into  the 
environment.  This  interim  procedure 
does  not  apply  to  studies  conducted  in 
contained  laboratory,  growth  chamber, 
greenhouse,  or  other  facilities  where 
there  is  no  direct  release  of  the 
microbial  pesticide  into  the 
environment.  Notice  of  this  interim 
policy,  with  a  request  for  comments, 
was  published  in  the  Federal  Register  of 
October  17, 1934  (49  FR  40659).  Based  on 
the  information  contained  in  the 
notification,  the  Agency  will  determine 
whether  an  EUP  is  required. 
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Notificauon  shonld  include  adequate 
information  to  allojw  the  Agency  to 
evaluate  thp  smallfscale  field  testing 
program.  Each  notification  should, 
include  the  follow^g  information,  or. 
where  specific  infdrmation  is  not 
submitted,  docume  ntation  of  why  it  is 
not  practicable  or  lecessary  to  pro\'ide 
the  information: 

1.  Background  it  formation  on  the 
nonindigenous  or^  enetically  engineered 
microorganisms. 

a.  Identity  of  the  microbe  and  means 
of  detection  using  he  most  sensitive  and 
specific  methods  a  mailable. 

b.  Description  of  the  natural  habitat  of 
the  nonindigenous  or  parental 
microorganism,  inc  luding  information  on 
.natural  predators  iind  parasites. 

c.  Information  oi  i  infectivity  and 
pathogenicity  to  n(  ntarget  organisms. 

d.  Information  oi  i  the  growth  and 
survival  of  the  mic  ^obe  in  the 
environment  (e.g.,  aboratory  or 
containment  facilil  y  test  data). 

e.  If  the  microbe  is  genetically  altered, 
the  following  infor  nation  should  be 
provided  in  additic  n  to  the  information 
listed  in  numbers  1  through  4  above: 

(1)  Information  en  the  methods  used 
to  genetically  alter  the  microbes,  if  any. 

(2)  The  identity  (  f  the  inserted/ 
deleted  gene  segmi  tnt  in  question  (host 
source,  nature,  base  sequence  data,  or 
enzyme  restriction  map  of  the  gene). 

(3)  Information  on  the  control  region 
of  the  genes,  and  a  description  of  the 
new  traits  or  chara  cteristics  that  are 
intended  to  be  exp  -essed. 

(4)  Information  en  genetic  transfer  and 
exchange  with  othi  tr  organisms. 

2.  Description  of  proposed  test. 

a.  The  purpose  o '  objectives  of  the 
proposed  testing. 

b.  A  detailed  des  cription  of  the 
proposed  testing  pi  ogram,  including  test 
parameters. 

c.  A  designation  of  the  pest 
organism(s]  involv  td  (common  and 
scientific  names). 

d.  A  statement  o  composition  for  the 
formulation  to  be  h  tsted,  giving  the 
name  and  percenta  ge  by  weight  of  each 
u'.gredient.  active  a  id  inert,  and  where 
applicable  the  num  aer  of  viable 
microorganisms  per  unit  weight  or 
volume  of  the  product  (or  other 
appropriate  system  for  designating  the 
quantity  of  active  i:  igredient). 

e.  The  amount  of  pesticide  product 
proposed  for  use  ai  d  the  method  of 
application. 

f.  The  States  in  w  hich  the  proposed 
program  will  be  coi  iducted,  and  specific 
identification  of  th<  exact  location  of  the 
test  site{s). 

g.  The  crops,  faui  la,  flora, 
geographical  descr!  ption  of  sites,  modes, 
dosage  rates,  frequ  !ncy,  and  situation  of 


apphcation  on  or  in  which  the  pesticide 
is  to  be  used. 

h.  A  comparison  of  the  natural  habitat 
with  the  proposed  test  site. 

i.  The  number  of  acres,  number  of 
structural  sites,  or  number  of  animals  by 
State  to  be  treated  or  included  in  the 
area  of  experimental  use  and  the 
procedure  to  be  used  to  protect  the  test 
from  intrusion  by  unauthorized 
individuals. 

j.  The  proposed  dates  or  period(s) 
during  which  the  testing  program  is  to 
be  conducted,  and  the  manner  in  which 
supervision  of  the  program  will  be 
accomplished. 

k.  A  description  of  the  program  for 
monitoring  and  containment  of  the 
microorganism  during  the  field  test. 

I.  The  method  of  disposal  or  sanitation 
of  plants,  animals,  soils,  etc..  which 
were  exposed  during  or  after  the  field 
test. 

m.  Means  of  evaluating  potential 
adverse  effects  and  methods  of 
controlling  the  microorganism  if 
detected  beyond  the  test  area. 

Upon  notification,  the  Agency  will 
have  90  days  to  evaluate  the  notice. 
Applicants  would  be  free  to  perform 
their  field  test  after  that  time  period 
unless  otherwise  informed  by  the 
Agency. 

The  Agency  also  considered  two  other 
options  when  developing  the  interim 
policy.  First  the  Agency  could  treat 
nonindigenous  and  genetically 
engineered  microbial  pesticides  under 
existing  regulations  in  the  same  manner 
as  indigenous  microbial  pesticides  and 
chemical  pesticides  and  not  require  an 
EUP  or  notification  when  the  field  test 
meets  the  criteria  in  §  172.3.  This  option 
would  not  impede  innovation  or  product 
development  of  nonindigenous  and 
genetically  engineered  microbial 
pesticides.  However,  it  does  not  address 
the  potential  risks  from  direct 
environmental  release  of  these 
microbes:  it  raises  the  question  of 
whether  the  Agency  is  doing  all  that  it 
should  to  prevent  unreasonable  adverse 
effects  to  humans  or  the  environment; 
and  it  is  inconsistent  with  the  NIH  RAC 
guidehnes  which  require  approval 
before  rDNA  altered  microorganisms 
under  its  jurisdiction  are  tested  in  the 
environment.  Second,  the  Agency  could 
require  an  EUP  for  all  field  testing 
regardless  of  the  acreage  involved. 
While  this  option  addresses  the  risk 
from  direct  environmental  release,  it 
could  result  in  time  delays  and/or 
increased  costs,  which,  in  turn,  would 
impede  irmovation,  and  impede  the 
development  of  microbial  pesticides 
which  do  not  cause  unreasonable 
adverse  effects.  The  Agency  believes 
that  the  notification  procedures  set  out 


in  the  interim  policy  will  allow  EPA  to 
evaluate  the  potential  risks  involved 
with  field  testing  nonindigenous  and 
genetically  engineered  microbial 
pesticides,  while  having  only  a  minimal 
impact  on  the  development  of  beneficial 
microbial  pesticides  for  use  in  the 
environment. 

In  issuing  the  interim  procedures  on 
October  17th.  1984,  the  Agency 
emphasized  that  it  is  an  interim  policy, 
subject  to  revision  based  on  the 
comments  received  in  response  to  that 
notice  and  the  Agency's  experiences  in 
implementing  the  interim  policy.  In 
addition,  comments  received  in 
response  to  this  notice  will  be 
considered  in  formulating  a  final  policy 
on  small-scale  field  testing  of 
nonindigenous  and  genetically 
engineered  microbial  pesticides. 

III.  Applicability  of  TSCA  to  Products  of 
Biotechnology 

A.  General  Scope  of  TSCA 

TSCA,  which  was  enacted  in  1976, 
provides  the  Federal  Government  with 
authority  to  address  risks  posed  by  a 
broad  range  of  "chemical  substances." 
TSCA  gives  EPA  authority  to  assess  and 
control  exposure  to  such  substances 
through  all  phases  of  their  commercial 
lifecycle — including  research  and 
development,  commercial  production, 
use,  and  disposal.  A  central  feature  of 
the  Act  is  its  focus  on  prevention  and  its 
emphasis  on  information  development. 
By  requiring  EPA  to  review  new 
substances  before  manufacture,  and  by 
giving  it  authority  to  require  testing, 
TSCA  makes  it  possible  to  act  against 
risks  before  harm  occurs,  rather  than 
after  the  damage  has  been  done. 

1.  Applicability  to  living  organisms. 
TSCA  provides  EPA  authority  to  review 
and  regulate  "chemical  substances"  in 
general  commercial  and  other 
applications.  As  defined  in  section  3(2) 
of  the  Act,  a  "chemical  substance"  is 
"any  organic  or  inorganic  substance  of  a 
particular  molecular  identity,  including 
(i)  any  combination  of  such  substances 
occuring  in  whole  or  in  part  as  a  result 
of  a  chemical  reaction  or  occurring  in 
nature.  .  .  ."  EPA's  authority  to  review 
living  organisms  under  TSCA  is  based 
on  this  definition.  A  living  organism  is  a 
"combination  of  such  substances 
occuring  in  whole  or  in  part  as  a  result 
of  a  chemical  reaction  or  in  part  as  a 
result  of  a  chemical  reaction  or 
occurring  in  nature.  .  .  ."  Also,  any 
DNA  molecule,  other  nucleic  acid,  or 
other  constituent  of  a  cell,  however 
created,  is  "an  organic  substance  of  a 
particular  molecular  identity." 
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The  conclusion  that  nucleic  acids  as 
well  as  hving  organisms  are  "chemical 
substances"  under  TSCA  is  consistent 
with  the  TSCA  legislative  history,  which 
makes  it  clear  that  the  term  "chemical 
substance"  is  to  be  interpreted  broadly. 
The  1976  House  Committee  report  notes 
that  "the  Comftiittee  recognizes  that 
basically  everything  in  our  environment 
is  composed  of  chemical  substances  and 
therefore  the  definition  of  chemical 
substance  is  necessarily  somewhat 
broad."  In  recognition  of  this  fact,  the 
statute  explicitly  extends  the  term 
"chemical  substance"  to  naturally 
occurring  substances  (section  3(2)(A)). 

Furthermore,  EPA  believes  that  TSCA 
authority  over  chemical  substances 
extends  to  biotechnology  products — 
including  microorganisms  used  for 
purposes  subject  to  TSCA — because 
Congress  intended  this  Act  to  provide 
authority  over  substances  not  covered 
by  other  health  and  environmental  laws. 
Other  Federal  authorities  address 
specific  types  of  products,  such  as 
pesticides,  drugs,  food,  and  certain 
agricultural  products.  However,  certain 
uses  of  microbes  now  being  developed 
do  not  fall  under  these  other  authorities. ' 
EPA  jurisdiction  over  these  new  types  of 
products  (e.g.,  microorganisms  used  to 
degrade  toxic  pollutants)  is  consistent 
with  TSCA's  coverage  of  other  chemical 
substances  similarly  used. 

2.  General  types  of  products  subject  to 
TSCA.  TSCA  coverage  extends  to 
chemical  substances  and  mixtmes  used 
in  a  wide  range  of  general  industrial, 
commercial,  and  consumer  applications. 
In  the  context  of  biotechnology, 
products  potentially  subject  to  review 
under  TSCA  include  microorganisms  in 
certain  physically  contained  uses  (such 
as  the  production  of  pesticides  and  other 
commercial  chemicals  and  the 
conversion  of  biomass  for  energy)  and  in 
certain  uses  involving  direct  release  to 
the  environment  (e.g.,  pollutant 
degradation,  enhanced  oil  recovery, 
metal  extraction  and  concentration,  and 
certain  non-food  agricultural 
applications,  such  as  nitrogen  fixation). 
Section  312)(B)  of  TSCA,  however, 
specifically  excludes  from  the  definition 
of  "chemical  substances"  certain 
products  regulated  under  other  statutes. 
The  most  important  of  the  excluded 
products  are  pesticides,  tobacco  and 
tobacco  products,  nuclear  materials, 
foods,  food  additives,  drugs,  and 
cosmetics. 

In  implementing  the  Act,  EPA  has 
interpreted  TSCA  authority  to  cover 
pesticide  intermediates,  but  not  food, 
food  additive,  drug,  or  cosmetic 
intermediates.  EPA  explicitly  stated  this 
position  in  the  reporting  rules  for  the 


TSCA  Chemical  Substances  Inventory  in 
1977,  published  in  the  Federal  Register 
of  December  13. 1977  (42  FR  84586).  The 
Agency  has  followed  the  policy  since 
then,  and  it  intends  to  maintain  the 
policy  for  products  of  biotechnology. 
Consistent  with  this  policy, 
microorganisms  used  to  produce 
pesticides  would  fall  under  TSCA 
jurisdiction,  while  the  pesticide  itself 
would  fall  imder  FIFRA.  Microorganisms 
used  to  producer  foods,  food  additives, 
drugs,  and  cosmetics,  although  they 
could  be  considered  "intermediates" 
subject  to  TSCA,  would  not  be  reviewed 
under  TSCA  because  they  are  already 
reviewed  by  the  Food  and  Drug 
Administration  (see  the  FDA  Statement 
of  Policy  elsewhere  in  this  notice).  With 
respect  to  nuclear  materials,  those 
substances  regulated  under  the  Atomic 
Energy  Act  (source  material,  special 
nuclear  material,  or  byproduct  material) 
would  not  be  subject  to  TSCA,  but 
microorganisms  (or  chemical  substances 
produced  by  microorganisms)  that 
contain  radionuchdes  will  be  subject  to 
TSCA  if  used  for  TSCA  purposes.  EPA 
will  work  through  interagency 
mechanisms  to  ensure  that  existing 
Federal  coverage  is  adequate. 

3.  Plants  and  animals.  The  policy 
proposed  in  this  notice  apphes  to 
microorganisms,  but  not  to  plants  and 
animals.  Most  genetically  engineered 
plants  and  animals  will  be  used  for  food 
or  food-related  purposes,  which  are 
excluded  from  TSCA.  However,  it  is 
also  Ukely  that  plants  and  animals  will 
in  the  future  be  genetically  engineered 
for  non-food  uses,  such  as  production  of 
fibers,  wool,  and  rubber.  Because  of 
USDA's  extensive  involvement  in  this 
area  and  the  fact  that  the  major  Federal 
expertise  on  plants  and  animals  lies  in 
USDA  and  DOI,  EPA.  is  not  proposing 
that  living  plants  or  animals,  either  as 
whole  organisms  or  in  vitro  cultures,  be 
made  subject  to  TSCA  requirements. 
One  exception  would  be  the  insertion  of 
gene  segments  from  plants  or  animals 
into  microorganisms  subject  to  TSCA.  In 
this  case,  plant  or  animal  genetic 
material  would  be  subject. 

B.  Premanufacture  Notice  Requirements 

1.  Description  of  authority.  Section 
5(a)  of  TSCA  requires  companies  to 
notify  EPA  at  least  90  days  before 
beginning  to  manufacture  or  import  a 
"new  chemical  substance"  for 
commercial  purposes.  This  reporting 
requirement  is  known  as 
premanufacture  notification,  or  PMN. 
New  chemical  substances  are  defined 
under  the  Act  as  substances  not  listed 
on  EPA's  Chemical  Substances 
Inventory,  a  list  of  chemical  substances 
in  commerce  (Ref.  35).  Any  chemical 


substance  that  is  not  Usted  by  name  on 
the  Inventory  or  that  is  not  "naturally 
occurring"  is  "new"  and  therefore 
subject  to  PMN  requirements  before 
commercial  manufacture.  (See  Unit 
III.B.2.b  for  an  explanation  of  the 
distinction  between  new  and  naturally 
occurring.) 

EPA  has  implemented  TSCA  section  5 
requirements  in  a  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  FR 
21722)  and  clarified  in  a  notice 
published  in  the  Federal  Register  of 
September  13. 1983  (48  FR  41132).  This 
rule  specifies  review  procedures  and 
information  requirements  for  new 
chemical  substances.  The  following 
units  describe  the  proposed  applicability 
of  these  requirements  to  genetically 
engineered  microorganisms. 

2.  Applicability  of  PMN  requirements 
to  certain  products  of  biotechnology. 
Because  genetically  engineered 
microorganisms  and  nucleic  acids  are 
neither  "naturally  occurring"  nor  listed 
on  the  TSCA  Inventory.  EPA  believes 
they  are  subject  to  PMN  requirements. 
The  units  below  propose  definitions  of 
"new"  microorganisms  (which  are 
subject  ot  PMN  review),  and  "naturally 
occurring"  microorganisms  (which  are 
not  subject  to  PMN  review)  within  the 
context  of  biotechnology.  For  a 
discussion  of  PMN  applicability  to 
isolated  nucleic  acids,  refer  to  sections 
III.B.2.c.i  and  UI.D.2. 

a.  Summary  of  applicability.  \. 
Consistent  with  its  treatment  of  other 
chemical  substances,  EPA  has 
concluded  that  microorganisms  whose 
nucleic  acids  were  produced  through 
chemical  synthesis  are  "new"  and 
subject  to  PMN.  EPA  has  also  concluded 
that  microorganisms  produced  by 
certain  techniques  that  can  be  used  to 
combine  genetic  material  from 
organisms  that  do  not  exchange  genetic 
material  1:i  nature  should  also  be  subject 
to  PMN.  The  techniques  that  EPA 
consideis  as  falling  in  this  category 
include  rDNA.  rRNA  and  cell  fusion. 

Cell  microinjection  and  cell 
microencapsulation  can  also  be  used  to 
combine  genetic  material  across  genetic 
boundaries,  but  these  techniques  are 
just  recently  being  adapted  to 
microorganisms  and  it  is  not  yet  clear 
whether  they  could  be  successfully  used 
to  produce  commercial  substances.  EPA 
requests  comment  on  whether  cell 
microinjection  and  cell 
microencapsulation  are  likely  to  be 
successfully  used  in  microorganisms  and 
therefore  whether  products  of  these 
techniques  should  also  be  considered 
"new." 

Although  EPA  has  concluded  that 
substances  produced  by  rDNA.  rRNA 
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and  cell  fusion  will  be  subject  to  PMN,  it 
requests  comment  on  iinplementation 
issues.  PMN  requirements  will  not  be  in 
effect  for  microorganisms  produced 
through  these  techniques  until  the 
Agency  has  reviewed  public  comments 
and  addressed  impler 

ii.  Certain  other  tech 
biotechnology  are  alsc 
nucleic  acid  between 
but  the  Agency  is  uncertain  whether 
these  techniques  will  nermit 
combinations  that  transcend  natural 
boundaries.  (EPA  acknowledges  that 
genetic  boundaries  in  Microorganisms 
are  difficult  to  define  because 
understanding  of  geneiflow  among 
microorganisms  is  changing.)  Therefore, 
the  Agency  is  uncertain  whether  these 
other  techniques  shoun  also  be 
considered  to  produce  "new" 
microorganisms.  Techniques  in  this 
category  are  transfomiation, 
transduction,  transfecllon,  and 
techniques  that  promote  conjugation 
and  plasmid  transfer.  The  Agency 
requests  comment  on  I  le 
appropriateness  of  PM  M  review  for 
microorganisms  produi  :ed  through  these 
techniques. 

iii.  BPA  is  uncertain  as  to  whether 
microorganisms  produ  ;ed  through 
techniques  of  undirectijd  mutagenesis, 
such  as  irradiation  or  use  of  chemical 
mutagens,  are  "new."  I  )n  the  one  hand, 
microorganisms  that  aie  very  unlikely  to 
evolve  in  nature  nay  l  e  produced 
through  these  techniques.  On  the  other 
har.i,  undirected  mufa  genesis  is  similar 
to  n  j:  „ral  processes  ol  mutation  and  it 
operiules  within  a  single  gene  pool.  The 
Agency  requests  comn  ent  on  whether 
products  of  this  techniijue  should  be 
considered  new  and  subject  to  PMN. 

iv.  EPA  has  concludi  d  that 
microorganisms  found  in  nature  and 
used  commercially  wit  lout  deliberate 
genetic  intfervention  at »  "naturally 
occurring"  and  therefo  e  are  not  subject 
to  PMN.  The  Agency  a  so  believes  that 
artificially  selected  microorganisms  fall 
into  the  general  catego  y  of  "naturally 
occurring." 

Microorganisms  pro<  uced  through  a 
combination  of  two  or  nore  of  the  above 
techniques  would  be  subject  to  PMN  if 
any  single  technique  considered  to 
produce  "new"  organis  ms  were 
employed  in  their  deve  opment. 

b.  "New"  versus  "na  uraJ/y  occurring" 
substances.  In  compilir  g  the  TSCA 
Inventory  and  in  keeping  to  current,  EPA 
distinguishes  between  'new" 
substances,  which  are  i  lubjecl  to  PMN, 
and  "naturally  occurrirg"  substances, 
which  are  not.  Under  tlie  Inventory 
reporting  rules,  the  Invi  intory 
automatically  includes  (but  does  not 
specifically  list)  all  "un  processed" 


naturally  occurring  substances  and 
natiu-aUy  occurring  substances  that  are 
processed  only  by  "manual,  mechanical, 
or  gravitational  means;  by  dissolution  in 
water  by  flotation;  or  by  heating  solely 
to  remove  water"  (40  CFR  710.4(b)).  (For 
the  purposes  of  this  notice,  these 
substances  are  referred  to  as  "naturally 
occurring".)  Because  naturally  occurring 
substances  are  included  on  the 
Inventory  as  existing  substances,  they 
are  exempt  from  PMN.  On  the  other 
hand,  chemical  substances  that  are 
chemically  extracted  or  reacted  from 
naturally  occurring  substances  are  not 
natiirally  occurring.  These  substances 
had  to  be  reported  for  the  Inventory, 
and,  if  they  are  not  now  listed  on  the 
Inventory,  they  are  "new."" 

This  approach  reflects  a  general 
philosophy  that  human  intervention  at  a 
relatively  simple  level  does  not  remove 
a  substance  from  the  category  of 
naturally  occurring.  The  act  of 
mechanically  isolating  a  substance  from 
nature  does  not  alter  its  status  as 
"naturally  occurring"  or  make  it  subject 
to  PMN.  in  short,  two  principles  must  be 
considered  in  determining  whether  a 
substance  is  exempt  from  PMN  by  virtue 
of  being  naturally  occurring.  First,  it 
must  be  derived  from  nature.  Second, 
the  extent  of  human  intervention  in 
producing  it  must  be  limited. 

The  Agency  believes  that  a  similar 
logic  should  be  used  to  determine 
whether  an  organism  is  "new."  in 
principle,  naturally  occurring  organisms 
are  those  that  (1)  exist  as  a  result  of 
natural  events  or  processes,  or  (2)  have 
been  developed  as  a  result  of  limited 
manipulation  of  natural  processes.  For 
example,  normal  events  of  reproduction 
or  evolution  do  not  produce  "new 
chemical  substances"  subject  to  PMN, 
any  more  than  chemical  reactions  in 
nature,  unmediated  by  humans,  create 
"new  chemical  substances."  Similarly, 
human  exploitation  of  natural 
reproductive  processes,  as  in  the  case  of 
traditional  animal  and  plant  breeding, 
does  not  create  a  "new  chemical 
substance,"  any  more  than  does 
extracting  a  nonliving  substance  by 
manual,  mechanical,  or  gravitational 
means  from  a  naturally  occurring 
substance. 

The  techniques  of  modem  molecular 
biology  are  revolutionary  in  that  they 
allow  humans  to  override  natural 
genetic  contraints,  creating  heretofore 
unknown  arrangements  of  genetic 
material,  and  to  synthesize  genetic 
material  de  novo.  New  organisms 
produced  through  these  techniques  may 
have  genomes  that  do  not  occur  in 
nature,  or  gene  pools  substantially 
altered  from  those  that  would  occur 


through  the  natxiral  processes  of 
reproduction. 

Perhaps  the  most  clearcut  examples  o^ 
techniques  that  can  be  used  to  create 
"new"  organisms  are  the  techniques  of 
R-DNA.  R-RNA.  and  cell  fusion  which 
allow  the  combination  of  genetic 
material  from  organisms  that  do  not 
exchange  genetic  material  in  nature. 
Organisms  produced  through  these 
techniques  can  be  considered  "new"  in 
the  sense  that  their  natural  gene  pool — 
i.e.,  the  total  genetic  information 
possessed  by  a  population  of  organisms 
that  naturally  exchange  genetic 
material — has  been  altered. 

In  theory,  PMN  requirements  could  be 
based  strictly  on  this  concept  of  the 
natural  gene  pool.  Under  this  approach, 
organisms  containing  genetic  material 
from  organisms  that  do  not  exchange 
genetic  material  in  nature  or  organisms 
whose  gene  pools  had  been  otherwise 
altered,  would  by  definition  be  "new." 
However,  in  practice,  this  concept 
would  be  difficult  to  apply.  Although  the 
theoretical  concept  of  the  gene  pool  is 
clear,  the  actual  borders  of  gene  pools 
can  be  extremely  difficult  to  determine. 
For  plants  and  animals,  the  natural  gene 
pool  aprpoximates  the  taxonomic  unit 
"species,"  but  the  taxonomic  boundaries 
between  species  are  not  always  clearly 
established.  Many  sexually  reproducing 
organisms  that  do  not  interbreed  in 
nature  may  do  so  when  natural 
reproductive  barriers  are  removed  by 
human  intervention.  It  is  even  more 
difficult  to  define  natural  genetic 
exchange  boundaries  for  prokaryotic 
organisms  (Ref.  5).  Their  genetic 
material  is  exchanged  through  such 
mechanisms  as  conjugation,  plasmid 
transfer,  transduction  and 
transformation.  While  it  appears  that 
there  are  boundaries  for  genetic 
exchange  among  microorganisms,  there 
is  no  commonly  accepted  basis  for 
describing  these  limits. 

Given  the  elusiveness  of  a  generally 
accepted  definition  of  natural  genetic 
exchange  boundaries,  and  given  the 
importance  of  human  intervention  in 
determining  "newness,"  EPA  belives 
that  the  most  appropriate  way  to 
distinguish  between  "new"  and 
"naturally  occurring"  microorganisms  is 
by  the  methods  or  processes  by  which 
they  are  produced  and  the  level  of 
human  intervention  involved.  Thus, 
while  a  biological  definition  of  "new" 
and  "naturally  occurring"  might  in 
theory  be  preferable,  EPA  believes  that 
such  definitions  may  be  unworkable  for 
practical  reasons.  Therefore,  the  Agency 
proposes  to  determine  whether  a 
commerical  microorganism  is  now  or 
naturally  occurring  on  the  basis  of  the 
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techniques  used  to  produce  it.  (For 
similar  reasons,  EPA  relied  on  process- 
based  distinctions  for  many 
conventional  chemical  substances  when 
the  TSCA  Inventory  was  compiled.  See 
Refs.  33  and  34.  Inventory  listing  issues 
are  discussed  in  Unit  III.D.4.) 

The  Agency  requests  comments  on  its 
proposed  mechanism  for  defining  new 
microorganisms,  and  welcomes 
suggestions  on  other  possible  ways  to 
demonstrate  that  a  product  is  the 
equivalent  of  a  naturally  occurring 
substance. 

c.  Discussion  of  specific  processes. 
The  following  paragraphs  discuss  EPA's 
proposed  approach  for  distinguishing 
between  "new"  and  "naturally 
occurring"  microbes.  The  Agency 
requests  comments  on  this  approach. 
Comments  should  address: 

(1)  The  appropriateness  of  defining  as 
"new"  microorganisms  produced 
through  each  of  the  techniques  Hsted 
below. 

(2)  Whether  the  underiying  concepts 
of  gene  pool  and  degree  of  human 
intervention  support  the  categorizations. 

(3)  The  potential  for  risk  from 
microbial  products  developed  through 
each  of  these  techniques. 

(4)  The  practical  considerations 
associated  with  a  decision  on  each  of 
the  processes  listed  (e.g.,  whether  any 
are  now  in  commercial  production, 
whether  the  technique  is  definable  in 
meaningful  and  unambiguous  terms, 
etc.).  , 

(5)  The  definitions  of  the  techniques  in 
the  glossary,  including  the  extent  to 
which  they  are  clear  and  unambiguous. 

(6)  Other  techniques  now  being  used 
or  under  development  that  should  be 
addressed. 

(7)  Possible  ways  of  defining  genetic 
boundaries  among  microorganisms. 

(8)  Possible  ways  of  differentiating 
degrees  of  human  intervention. 

i.  Chemical  synthesis  of  nucleic  acids. 
Chemical  synthesis  techniques  are 
directed  at  in  vitro  synthesis  of  nucleic 
acids  from  simpler  molecules,  not 
mediated  by  living  organisms  (Ref.  12). 
The  chemical  synthesis  of  a  substance 
not  hsted  on  the  TSCA  Inventory 
creates  a  new  chemical  substance 
subject  to  PMN,  regardless  of  whether 
an  identical  substance  is  naturally 
occurring.  As  a  result,  EPA  believes  that 
synthesized  nucleic  acids  and  microbes 
containing  synthesized  nucleic  acids 
should  be  subject  to  PMN  requirements, 
if  they  are  produced  for  TSCA 
commercial  purposes. 

ii.  Microbial  products  of  rDNA,  rRNA, 
and  cell  fusion,  that  is,  techniques  that 
allow  combinations  in  microorganisms 
of  genetic  material  from  organisms  that 
do  not  exchange  in  nature.  EPA  believes 


that  microorganisms  which  were 
produced  by  rDNA.  rRNA  and  cell 
fusion  techniques  should  be  considered 
subject  to  PMN.  The  Agency  recognizes 
that  these  techniques  can  be  used  to 
combine  nucleic  acids  from  organisms 
that  exchange  genetic  material  in  nature, 
and  therefore  can  be  used  to  create 
organisms  that  theoretically  "could" 
occur  in  nature,  or  that  could  be 
produced  by  random  mutagenic  events. 
Nevertheless,  because  these  techniques 
involve  direct  human  intervention  at  the 
cellular  or  subcellular  level  and  allow 
genetic  materials  to  be  combined  in 
organisms  that  do  not  naturally 
exchange  genetic  material,  and  given  the 
practicality  of  a  process-based 
distinction,  EPA  believes  that  the 
resulting  organisms  should  be 
considered  "new."  RDNA,  rRNA,  and 
cell  fusion  techniques  are  defined,  for 
the  purposes  of  PMN  requirements,  in 
the  glossary. 

These  techniques  may  also  be  used  to 
produce  deletions,  i.e.  losses  of  DNA 
sequences.  Deletions  generally  lead  to 
loss  or  modification  of  a  function  (e.g., 
loss  of  the  frost-promoting  activity  of 
"ice-minus"  bacteria).  While  deletions 
do  not  involve  the  mixing  of  gene  pools 
and  generally  result  in  less  hardy 
organisms,  there  can  be  circumstances 
where  the  loss  of  function  may  be 
significant  (e.g.  deletion  may  result  in 
expression  of  otherwise  repressed 
genes).  Therefore,  the  Agency  believes 
that  deletions  obtained  with  these 
techniques  should  be  subject  to  PMN 
requirements.  The  Agency  requests 
comments  on  this  issue. 

EPA  beheves  these  same  arguments 
apply  to  microorganisms  produced 
through  other  techniques  that  can 
combine  genetic  material  from 
organisms  that  do  not  exchange  it  in 
nature.  Such  techniques  include  cell 
microencapsulation  and  cell 
microinjection.  Application  of  these 
techniques  to  microorganisms  is  in  early 
stages  of  development.  It  is  too  soon  to 
know  whether  they  will  be  successfully 
used  to  produce  "new"  microorganisms 
for  commercial  use.  Products  of  these 
techniques  will  be  subject  to  TSCA  only 
if  they  are  applied  to  microorganisms. 
EPA  requests  comment  on  this  issue. 
Cell  microinjection  and  cell 
microencapsulation  are  defined  in  the 
glossary  of  this  notice. 

iii.  Microbial  products  of  other 
biotechnology  techniques  that  promote 
exchange  of  genetic  material.  Other 
techniques  are  being  used  to  transfer 
genetic  material  between 
microorganisms;  they  are  usually  used 
among  organisms  that  are  closely 
related.  These  techniques  include 
transformation,  transduction. 


transfection.  and  techniques  to  promote 
plasmid  transfer  and  conjugation.  These 
techniques  are  defined  in  the  glossary  of 
this  notice. 

The  Agency  has  considered  the 
factors  which  it  uses  to  define  "new" 
organisms;  in  this  case,  they  do  not 
clearly  indicate  how  the  techniques 
should  be  categorized.  First,  it  is 
uncertain  whether  these  techniques 
permit  combinations  that  transcend 
natural  boundaries.  The  Agency 
recognizes  that  these  techniques  can  be 
used  to  transfer  genetic  material  that 
could  be  exchanged  in  nature,  and  that 
some  of  them  involve  natural 
mechanisms  for  gene  transfer.  However, 
it  has  been  shown  that  these  techniques, 
together  with  artificial  selection,  can  be 
used  to  develop  microorganisms  with 
particular  traits  that  have  not  been 
found  in  nature  (e.g.,  combinations  of 
plasmids  from  various  organisms  in  a 
pollutant-degrading  microbe  (Ref.  14)). 

Second,  the  fact  that  these  techniques 
usually  involve  significant  human 
intervention  at  the  cellular  or 
subcellular  level,  and  the  degree  to 
which  the  transfer  mechanisms  are 
artificially  promoted,  suggest  that  the 
resulting  organisms  should  be 
considered  "new." 

Given  the  uncertain  and  perhaps 
competing  considerations  described 
above,  the  Agency  is  unsure  as  to 
whether  the  products  of  these 
techniques  should  be  considered  "new,* 
and  requests  comment  on  the  issues. 

iv.  Microbial  products  of  undirected 
mutagene.iis.  Certain  techniques  of 
biotechnology  allow  the  development  of 
microorganisms  not  by  the  combination 
of  genetic  material  from  different 
organisms,  but  by  the  artificial  induction 
of  mutations  within  organisms.  These 
techniques  include  the  longstanding  use 
of  undirected  mutagenesis  techniques  to 
develop  mutant  microorganisms  for  the 
production  of  foods,  pharmaceuticals, 
and  chemicals.  Undirected 
mutagenesis — the  random  action  of 
chemical  and  physical  mutagens — can 
be  used  to  produce  qualitatively  or 
quantitatively  different  gene  products, 
including  deletion  mutations  which  may 
cause  loss  of  functions. 

The  question  of  whether  these 
techniques  produce  "new" 
microorganisms  can  be  viewed  from 
several  perspectives.  On  the  one  hand,  it 
can  be  argued  that  products  of 
undirected  mutagenesis  are  naturally 
occurring  because  the  changes  induced 
could  be  detected  in  natural  populations 
as  spontaneous  mutations.  In  addition, 
the  process  takes  place  within  the 
natural  gene  pool  of  the  population,  and 
does  not  involve  the  introduction  of 
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foreign  genetic  matei  iai.  Human 
intervention,  in  this  (ontext,  only 
accelerates  the  rate  (if  occurrence  and 
captures  variation  ptaduced  by 
mutation. 

On  the  other  hand,  it  may  be  argued 
that  mutation  plus  selection  techniques 
involve  chemical  processing  that 
fundamentally  alters  the  gene  pool  of 
the  population  of  ma  lipulated 
organisms,  even  thoi  gh  the  gene  pool 
has  not  been  expanded  by  addition  of 
foreign  genetic  matejial.  Undirected 
mutation  depends  oil  chemical  or  other 
techniques  that  randpmly  and 
artificially  induce  chknges  in  genetic 
material  ^t  a  radically  accelerated  rate. 
Selection  is  used  to  preserve  changes 
that  might  have  been  eliminated  by 
natural  processes.  Tlierefore,  this 
process  may  lead  to  microorganisms 
that  have  been  funda  mentally  altered, 
resulting  in  quantitat  ve  or  qualitative 
differences  in  functic  ns  unlikely  to  occur 
in  natiu"e.  These  argijmenls  would  lead 
to  the  conclusion  that  the  techniques 
produce  organisms  v  hich  are  "new"  and 
hence  subject  to  PMI  J. 

EPA  seeks  commei  it  on  whether 
organisms  produced  >y  undirected 
mutagenesis  are  appi  opriately 
considered  new,  or  v  hether  there  is  a 
way  to  distinguish  b<  tween  new  and 
naturally  occurring  organisms  within 
this  group.  (Unit  III.C  of  this  notice 
discusses  other  auth(»rities  besides  PNIN 
that  could  be  used  to  address  mutated 
micrcorganisms;  Uni  III.D.4  discusses 
alternatives  for  addr  jssing  the  Inventory 
status  of  new  substa:  ices  already  in 
commerce.) 

v.  Naturally  occur,  ing 
microorganisms.  Mic  roorganisms  found 
in  nature  and  used  c(  immercially 
without  deliberate  g«  netic  intervention 
clearly  are  not  "new  chemical 
substances."  In  addil  ion.  EPA  believes 
that  microorganisms  developed  solely 
through  tach.iiques  o  artificial  selection 
should  be  CO  isiderec  naturally 
occurring  Artificial  selection  techniques 
impose  ccndidons  or  the  growth  of 
naturally  occurring  n  icroorganisms  with 
the  aim  of  favoring  tl  e  multiplication  of 
a  particular  organisn  that  possesses  a 
desirable  trait.  These  variations  result 
from  spontaneous  mutations  or  natural 
genetic  recombinatio  ns.  Because  the 
individual  mutations  occur  without 
human  intervention,  ind  because  it  is 
difficJt  to  define  wh  ch  selection 
pressures  should  be  (  onsidered 
artificial.  EPA  does  n  ot  believe  it  is 
feasible  or  apprcpria:e  to  consider 
microorganisms  prod  need  through  these 
techniques  as  new.  V  owever.  the 
Agency  requests  com  n  ents  on  this 
question. 


3.  Chemical  substances  produced  by 
genetically  engineered  organisms.  In 
many  cases,  genetically  engineered 
organisms  will  be  used  to  produce 
chemicals,  such  as  amino  acids, 
peptides,  proteins,  enzymes,  and 
biopolymers.  When  these  substances 
are  not  listed  on  the  TSCA  Inventory, 
they  are  subject  to  PMN  requirements. 
However,  many  chemical  substances 
that  are  likely  to  be  made  in  the  future 
by  genetically  engineered 
microorganisms  are  already  listed  on  the 
TSCA  Inventory  (e.g.,  methane, 
methanol,  bacterial  amylase,  L- 
phenylalanine),  because  they  are  now 
produced  by  conventional  methods.  An 
argument  could  be  made  that  these 
substances  are  new  if  produced  by 
genetically  engineered  organisms, 
regardless  of  whether  substances  of  the 
same  name,  made  by  conventional 
methods,  are  listed  on  the  Inventory. 
However,  EPA  is  not  proposing  at  this 
time  that  chemical  substances  produced 
by  genetically  engineered  organisms 
should  be  differentiated  from  existing 
products  made  by  conventional 
methods. 

The  Agency  recognizes  that  chemical 
substances  produced  by  genetically 
engineered  organisms  could  in  some 
respects  differ  from  the  substances  of 
the  same  name  produced  by  other 
methods — for  example,  they  could  have 
different  impurities.  However,  EPA 
anticipates  that  risks,  such  as  those 
associated  with  impurities,  can  be 
adequately  addressed  through  PMN 
review  of  the  organism  used  to  make  the 
chemical  substance.  In  reviewing  a  PMN 
on  a  microorganism  used  to  produce  a 
commercial  product.  EPA  will  pay 
special  attention  to  any  risks  associated 
with  residual  organisms,  organism 
fragments,  or  other  impurities  present  in 
the  final  product  EPA  will  be  able  to 
use  its  section  5  authority  to  require 
data  on  these  risks  and  to  regulate  the 
product  purity,  where  necessary. 

At  the  same  time,  EPA  retains  the 
option  of  defining  substances  produced 
by  genetically  engineered  organisms  as 
new,  because  the  Agency  is  not  yet 
certain  whether  the  potential  impurities 
in  these  substances  will  in  fact  always 
be  reviewed  by  EPA  through  other 
mechanisms.  For  example,  animal  and 
plant  cells  used  to  produce  new 
products  are  not  subject  to  PMN  under 
the  proposed  approach  (refer  to  Unit 
III.A.3).  If  such  cells  were  used  to 
produce  a  product  already  on  the 
Inventory,  the  Agency  would  not  receive 
a  PMN  on  the  cells,  and  would  not  be 
able  to  review  the  product  for  potential 
risks  or  impurities  associated  with  the 
manufacturing  process.  Therefore,  the 


Agency  requests  comment  on  the 
adequacy  of  its  proposed  approach.  - 

EPA  could  define  substances 
produced  by  genetically  engineered 
organisms  as  new  by  generically 
modifying  all  Inventory  listings  to 
exclude  substances  produced  by 
genetically  engineered  organisms.  In  this 
case,  PMNs  would  be  required  for 
substances  produced  by  genetically 
engineered  organisms,  even  if  chemical 
substances  with  the  same  name  (but 
produced  by  conventional  methods) 
were  listed  on  the  Inventory.  Once  PMN 
review  was  completed,  the  substance 
would  be  listed  on  the  Inventory  by 
process  as  well  as  composition. 

Authority  to  narrow  existing 
Inventory  definitions  in  this  way  is 
provided  by  §  710.1(a)  of  the  Inventory 
reporting  rules,  which  states  that  "EPA 
.  .  .  will  revise  the  categories  of 
chemical  substances  [on  the  Inventory] 
and  make  other  amendments  as 
appropriate."  EPA  has  generally 
maintained  that  it  can  narrow  or 
otherwise  modify  Inventory  listings 
under  this  section,  as  long  as  in  so  doing 
it  does  not  require  PMN  review  of 
chemical  substances  already  in 
commerce.  To  avoid  this  possibility,  the 
Agency,  as  part  of  any  action  to  exclude 
products  of  genetically  engineered 
organisms  from  the  Inventory,  would 
request  the  public  to  identify 
commercial  chemical  substances 
already  being  produced  by  genetically 
engineered  microbes  and  would  retain 
them  on  the  Inventory. 

In  conclusion,  EPA  is  not  proposing  at 
this  time  to  amend  the  Inventory  to 
differentiate  products  of  genetically 
engineered  organisms  from  substances 
produced  by  conventional  methods.  The 
Agency  believes  that  (a)  many  of  these 
products  will  be  new  under  any 
definition  and  therefore  will  be  subject 
to  PMN  requirements  regardless,  (b)  in 
most  other  eases,  PMN  review  of  tlie 
new  organism  will  be  adequate  to 
address  risks  associated  with  the 
synthesis  and  use  of  existing  products, 
and  (c)  it  could  be  administratively 
difficult  to  narrow  the  existing  listings 
without  inadvertently  delisting  existing 
genetically  engineered  substances. 
Nevertheless,  EPA  intends  to  consider 
this  option  if  it  finds  that  information 
provided  in  PMNs  on  the  products  of 
genetically  engineered  microorganisms 
is  generally  inadequate,  that  substances 
which  could  cause  impurities  are  in  fact 
not  subject  to  PMN  review,  or  that  the 
PMN  review  of  products  of  genetically 
engineered  organisms  will  substantially 
add  to  public  or  environmental 
protection.  Public  comments  on  this 
issue  are  welcomed. 
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4.  Research  and  development 
exemption.  Section  5(h)(3)  of  TSCA 
exempts  new  chemical  substances 
produced  only  in  small  quantities  solely 
for  research  and  development  (R&D) 
from  PMN  requirments  ("small 
quantities"  must  be  defined  by  rule). 
R&D  includes  research  or  testing  of  a 
substance's  chemical,  physical, 
production,  and  performance 
characteristics.  As  a  result,  the  R&D 
exemption  encompasses  a  relatively 
broad  scope  of  activities,  including 
monitored  performance  testing.  Under 
EPA's  PMiN  rule  (40  CFR  720.3(cc)), 
"small  quantities"  are  those  "not  greater 
than  reasonably  necessary"  for  the 
purposes  of  R&D.  Therefore,  current 
requlations  put  no  specific  quantitiative 
limit  on  the  size  of  R&D  activities.  These 
requirements  are  discussed  more  fully  in 
the  preamble  to  EPA's  PMN  rule  and  in 
the  notice  clarifying  those  rules, 
published  in  the  Federal  Register  of 
September  13, 1983  (48  FR  41132). 

The  specific  provisions  of  EPA's  PMN 
rule  addressing  the  R&D  exemption  (40 
CFR  720.36  and  720.78(b))  are  now 
subject  to  stay  (48  FR  41132).  Until  fmal 
provisions  are  developed,  persons 
producing  new  chemical  substances 
under  the  R&D  exemption  must  comply 
with  section  5(h)(3)  of  TSCA  and 
§  710.3(y)  of  the  Inventory  rules.  In 
particular,  the  R&D  must  be  conducted 
under  the  supervision  of  a  technically 
qualified  individual,  and  manufacturers 
must  notify  all  persons  involved  in  the 
R&D  activities  of  risks  they  are  aware 
of. 

An  important  issue  for  EPA  in 
implementing  the  TSCA  biotechnology 
program  is  whether  significant  risks 
could  occur  without  Ag6ncy  review  if 
persons  conducted  R&D  field  tests  of 
new  microorganisms  in  an  open  setting. 
Concern  for  small-scale  field  testing  of 
traditional  chemicals  is  relatively  low, 
because  the  amounts  involved  are  likely 
to  be  small,  and  the  area  of  application 
is  geographically  circumscribed. 
However,  because  microorganisms  may 
reproduce  and  spread  in  the 
environment,  EPA  review  at  a  later 
commercial  stage  for  these  types  of 
products  may  be  too  late  to  prevent 
widespread  exposure. 

The  possibility  of  a  gap  in  Federal 
authority  to  review  field  testing  of 
genetically  engineered  organisms  has 
been  widely  discussed.  It  was  a  major 
focus  of  the  June  23, 1983  Congressional 
hearings  on  the  environmental 
implications  of  genetic  engineering  (U.S. 
House  of  Representatives  Subcommittee 
on  Oversight  and  Investigations,  and 
Subcommittee  on  Science,  Research  and 


Technology),  and  has  been  the  subject 
of  other  discussions. 

Up  to  the  present  time,  NIH,  through 
the  RAC,  is  the  major  Federal  agency 
that  has  reviewed  field  testing  of 
microorganisms  engineered  by  rDNA 
techniques.  However,  the  NIH  RAC's 
authority  is  limited  to  research 
sponsored  by  institutions  which  receive 
NIH  funds  for  rDNA  research.  Its 
guidelines  and  review  are  not  binding 
for  privately  funded  ventures  (although 
voluntary  compnance  seems  to  have 
been  effective  to  date),  and  it  does  not 
address  organisms  produced  through 
techniques  other  than  rDNA.  As  a  result, 
it  is  possible  that  genetically  engineered 
organisms  that  would  eventually  be 
reviewed  under  TSCA  could  be  released 
to  the  enviroimient  as  part  of  a  field  test 
before  any  review  had  occurred. 

To  eliminate  this  possibility,  EPA 
believes  that  it  may  be  appropriate  to 
require  review  of  new  microorganisms 
before  they  are  tested  in  an  open 
environment  for  TSCA  purposes.  One 
approach  would  be  to  limit  the  R&D 
exemption  by  rule  to  exclude  field 
testing.  Because  living  organisms  might 
reproduce  and  spread  in  the 
environment.  EPA  believes  that  the 
quantities  of  organisms  involved  in 
field-testing  may  not  be  small  for 
purposes  of  TSCA  section  5(h)(3). 
Therefore,  the  Agency  is  considering 
initiating  rulemaking  to  amend  the 
definition  of  "small  quantities  solely  for 
research  and  development"  to  exclude 
living  microorganisms  directly  released 
to  the  environment.  The  effect  of  this 
amendment  would  be  to  eliminate  the 
PMN  R&D  exemption  for  new  field- 
tested  microorganisms  and  ensure  their 
review  under  TSCA  before  release. 

A  number  of  difficult  issues  would 
have  to  be  addressed  in  order  to 
implement  such  an  amendment  to  the 
R&D  exemption.  For  example,  clear 
definitions  of  "field  testing"  and  "direct 
release  to  the  environment"  would  have 
to  be  developed,  so  that  researchers 
could  determine  what  types  of  activities 
were  subject.  Greenhouse  testing,  for 
example,  may  involve  releases  to  the 
environment  which  could  in  some  cases 
be  significant.  Should  greenhouse  testing 
therefore  be  considered  "direct 
release"?  Should  EPA  set  containment 
standards  for  greenhouses  as  a 
condition  for  being  subject  to  the  R&D 
exemption?  Should  EPA  incorporate 
some  portion  of  the  RAC  guidelines  as 
conditions  for  the  R&D  exemption? 
These  and  other  questions  would  be 
addressed  during  the  process  of 
amending  the  R&D  exemption.  In  the 
meantime,  the  Agency  welcomes 


comments  and  suggestions  on  these  and 
related  issues. 

Even  imder  this  approach,  PMN 
requirements  might  not  apply  to  purely 
academic  or  noncommercial  field  tests. 
TSCA  section  5(i)  specifies  that,  for  the 
purposes  of  section  5,  "manufacture" 
and  "process"  mean  "manufacturing  or 
processing  for  commercial  purposes." 
Therefore,  PMN  requirements,  including 
any  requirements  extended  to  field 
testing,  might  not  apply  to  purely 
academic  field  testing  conducted  for 
basic  research  rather  than  commercial 
intent.  This  may  create  an  anomoly, 
because  any  risks  associated  with  the 
field  testing  of  a  microorganism  are 
independent  of  the  commercial  intent  of 
the  tester.  The  NIH  RAC  already 
provides  considerable  protection,  and 
EPA  believes  it  is  appropriate  for  purely 
academic  research  to  remain  in  the 
domain  of  the  NIH,  but  the  RAC's 
mandate  is  limited  to  federally  funded 
institutions  and  rDNA  research.  The 
issue  of  academic  as  well  as  commercial 
field  testing  is  under  discussion  by  the 
Federal  Cabinet  Council  described  in 
Unit  IV.B. 

The  Agency  requests  comments  on  the 
potential  risks  posed  by  small-scale 
field  tests,  the  appropriateness  of  the 
approach  EPA  is  considering  for 
addressing  these  risks,  possible 
alternatives,  and  the  need  to  address 
purely  academic  or  other 
noncommercial  field  testing. 

5.  Other  TSCA  PMN  exemptions. 
Section  5(h)  provides  for  several  other 
exemptions  for  PMN  requirements.  The 
most  important  of  these  for 
biotechnology  may  be  section  5(h)(4), 
which  allows  EPA  by  rule  to  exempt 
from  PMN  requirements  chemical 
substances  that  it  finds  will  not  present 
an  unreasonable  risk.  For  example,  it 
might  be  possible  to  develop  partial  or 
complete  exemptions  for 
microorganisms  used  in  closed  systems 
with  appropriate  methods  of 
containment.  EPA  requests  comments 
on  how  the  section  5(h)(4)  authority 
could  be  used  to  reduce  the  impact  of 
PMN  requirements  for  specific 
categories  or  uses  of  genetically 
engineered  organisms. 

Another  important  exemption 
provision  may  be  section  5(h)(1),  which 
provides  for  an  expedited  review  (45 
days  rather  than  the  full  90  days)  for 
new  chemical  substances  manufactured 
for  test  marketing.  This  exemption  may 
be  appropriate  for  field  tests  and  other 
limited  commercial  applications. 

C.  Significant  New  Use  Authority 

EPA  recognizes  that  any  practical 
approach  to  defining  "new 
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microorganisms"  iinder  section  5  of 
TSCA  will  excludp  some  types  of 
organisms  and  will  therefore  not 
address  all  potential  risks.  In  particular, 
the  approach  outi  ned  in  this  notice  does 
not  provide  for  P^fN  review  of  naturally 
occurring  organisms  introduced  into 
environments  wh('re  they  are  not  native 
(nonindigenous  m  crobes).  In  addition, 
organisms  produc  ;d  through  some 
techniques  for  manipulating  organisms 
(such  as  undirected  mutagenesis  and 
artiHcial  selection)  may  not  be  covered 
under  PMN.  depei  iding  on  the  policy 
that  EPA  finally  a  iopts.  Under  some 
circumstances.  th(  sse  organisms  could 
involve  risk  to  human  health  or  the 
environment.  In  f<  ct,  the  examples  of 
environmental  priblems  from 
microorganisms  ir  volve  naturally 
occurring,  nonind  genous  forms 
introduced  into  n«  w  ecosystems  (such 
as  the  Dutch  elm  t  isease).  If  concern 
warrants  it.  these  or  other  risks  not 
covered  under  PM  N  review  could  be 
addressed  under  t  le  discretionarj- 
authorities  of  TSCA.  such  as  the 
significant  new  us  e  provisions  of  section 
5(a)(2). 

Section  5(a)(2)  i  uthorizes  EPA  to 
determine  by  rule  that  a  use  of  a 
chemical  substanc  e  is  a  "significant  new 
use."  Once  a  signi  leant  new  use  rule  is 
promulgated  for  a  specific  substance  or 
category  of  substances,  companies  are 
required  to  notify  iPA  90  days  before 
manufacturing  or :  )rocessing.the 
substance  for  that  use.  As  a  result.  EPA 
would  te  able  to  t  sviev/  risks  associated 
with  the  new  use  1  lefore  it  occurred. 
This  authority  coiid  be  used  to  extend 
PMN-like  coverage  where  concerns  for 
potential  risks  warrant.  For  example,  if 
concern  for  certaii  new  commercial 
uses  of  nonindigenous  (exotic) 
microorganisms  is  sufficient,  EPA  could 
define  these  uses  ^s  "significant." 

ms  produced  through 
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and  therefore 
.  and  if  it  appears 
potential  risks.  EPA 
organisms  through  a 
rule. 

roposing  to  begin  a 
rulemaking  for 
wever.  the  Agency 


Similarly,  if  organ 
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EP.'\  is  not  now 
significant  new  us^ 
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beUeves  that  this  i  uthority  may  prove 
useful  in  ensuring  leview  of  specific 
applications  of  mi<  robes  not  covered  by 


PMN  requirements, 


comment  on  the  ne  ed  for  such  rules. 


D.  Implementation 

1.  PMN  requiren  ents 
date.  After 
EPA  intends  to 
policy,  to  be  publi 
Renter.  This  poli 


issue 
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—  a.  Effective 
rev^ew^ng  public  comments, 
a  statement  of 
^ed  in  the  Federal 
will  identify  which 


products  of  biotechnology  are  subject  to 
PMN  requirements  and  will  announce 
an  effective  date  for  the  requirement. 
The  notice  will  also  address  the  status 
of  an  "new"  substances  already  in 
commerce.  Under  various  alternatives 
EPA  is  considering,  companies 
producing  such  organisms  would  be 
required  to  report  their  substances  to  the 
Inventory  or  submit  a  new  PMN  within  a 
specified  period  of  time.  These 
alternatives  are  discussed  in  paragraph 
b  below. 

b.  Status  of  substances  now  in 
commerce.  Although  EPA  does  not 
believe  that  microorganisms  developed 
through  recombinant  or  other  advanced 
techniques  of  genetic  engineering  are 
now  being  used  for  activities  subject  to 
TSCA,  it  recognizes  that  microorganisms 
developed  through  less  advanced 
techniques,  such  as  undirected 
mutagenesis,  are  being  used  for  TSCA 
purposes.  Examples  of  such  activities 
include  use  of  microorganisms  for  water 
pollution  control  and  production  of 
commercial  chemicals.  In  fact,  the 
Agency  has  reason  to  believe  that 
hundreds  or  even  thousands  of  mutated 
strains  are  now  being  sold  or  offered  for 
sale  in  commerce  for  non-drug,  non- 
food, and  non-pesticidal  applications.  If 
EPA  determines  that  new  substances 
produced  through  these  techniques  will 
be  subject  to  PMN.  it  will  have  to 
develop  an  equitable  approach  to 
handling  substances  already  in 
commerce. 

EPA  believes  that  the  most 
appropriate  approach  may  be  to  allow 
companies  to  report  genetically 
engineered  substances  already  in 
commerce  for  the  TSCA  Inventory 
without  going  through  PMN.  This  might 
be  done  either  through  voluntary 
reporting  (which  might  be  appropriate  if 
only  a  few  companies  were  affected),  or 
through  a  rule  under  TSCA  section  8  (a) 
and  (b),  EPA's  authority  for  compiling 
and  keeping  current  an  Inventory  of 
existing  chemicals.  The  Agency  believes 
that  this  approach  is  appropriate 
because  its  interpretation  of  the 
applicability  of  TSCA  to  biotechnology 
is  relatively  recent,  and  companies  may 
have  entered  this  area  believing  in  good 
faith  that  they  were  not  subject  to  PMN. 
.\n  alternative  would  be  to  require 
PMNs  from  companies  for  any  "new" 
organisms  now  in  commerce.  While  this 
approach  would  mean  that  EPA  would 
re\iew  these  oi^anisms  under  the  PMN 
authority,  it  is  not  consistent  with  the 
preventive  function  of  section  5 — the 
uses  subject  to  PMN  notification  would 
already  have  occurred — and  could  be 
extremely  burdensome  on  industry  and 
EPA's  review  resources.  Therefore,  EPA 


does  not  favor  this  alternative.  EPA 
requests  comments  on  these  and  other 
approaches  to  handling  "new" 
organisms  already  in  commerce, 
particularly  with  respect  to  their 
practical  implications  and  their 
implications  for  health  and  the 
environment. 

c.  PMN  rules  and  form.  EPA  issued  a 
final  PMN  rule  published  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722) 
and  clarified  it  in  a  notice  published  in 
the  Federal  Register  of  September  13. 
1983  (48  FR  41132).  EPA  is  revising 
several  provisions  of  the  rule — relating 
to  the  conditions  of  the  R&D  exemption 
and  to  data  requirements  in  PMNs.  It 
expects  to  propose  revised  language  in 
the  near  future. 

The  PMN  rule  defines  the  chemical 
substances  that  are  subject  to 
notification  requirements,  specifies 
information  requirements,  establishes 
procedures  for  handling  confidential 
business  information,  establishes  EPA 
review  procedures,  and  implements 
other  provisions  of  section  5.  EPA 
believes  that  in  most  respects  these 
requirements  are  appropriate  for  PMNs 
on  new  microorganisms.  However, 
certain  aspects  of  the  rule  and  the 
guidance  given  by  EPA  in  the  preamble 
may  not  apply.  In  particular,  EPA  does 
not  believe  that  the  PMN  form  required 
by  the  rule  will  be  useful  either  to 
submitters  of  notices  on  new  organisms 
or  to  the  Agency.  Therefore,  it  would  not 
expect  PMN  submitters  to  use  this  form. 
In  the  future,  EPA  expects  to  develop 
generalized  guidance  for  persons 
submitting  PMNs  on  new 
microorganisms.  In  any  case,  however, 
companies  would  be  encouraged  to 
contact  OTS  well  before  submission  of  a 
PMN  for  more  specific  guidance  on  the 
level  of  data  appropriate  for  the  notice. 
Unit  III.E  of  this  notice  describes  in 
general  terms  the  kind  of  information 
EPA  would  expect  to  see  in  a  PMN  on  a 
new  genetically  engineered  organism. 

EPA  recognizes  that  there  is  a  growing 
commercial  enterprise  that  supplies 
biotechnology  research  reagents, 
including  commercial  production  of 
vectors,  linkage  sequences,  reagents  for 
nucleic  acid  synthesis,  etc.  As  long  as 
these  substances  are  sold  solely  for  use 
in  R&D  activities  by  the  companies 
purchasing  them,  they  would  be  exempt 
from  PMN.  This  is  consistent  with 
treatment  of  other  research  chemicals 
under  TSCA  (see  PMN  rule,  48  FR  21722, 
and  clarification.  48  FR  41132). 

EPA  requests  comments  on  the 
applicability  of  other  aspects  of  the 
PMN  rule  to  new  biotechnology 
products. 
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2.  Applicability  to  isolated  nucleic 
acid  fragments.  Because  PMN 
requirements  apply  to  all  isolated  "new 
chemical  substances"  used  for  non-R&D 
purposes,  and  not  simply  to  the  nucleic 
acid  in  the  new  microorganism,  these 
requirements  would  apply  to  isolated 
DNA  and  RNA  fragments  and 
recombinant  DNA  and  RNA  (e.g., 
plasm.ids),  as  well  as  to  the  "final" 
recombinant  organisms,  if  they  were 
used  or  distributed  for  purposes  other 
than  R&D.  However,  EPA  believes  that 
DNA  fragments  and  plasmids  will 
generally  be  isolated  only  within  the 
context  of  R&D  activities  and  therefore 
would  not  be  subject  to  PMN 
requirements. 

DNA  fragments  and  plasmids  could 
also  be  isolated  for  the  purposes  of 
medical  testing.  As  either  drugs  or 
medical  devices,  such  fragments  would 
not  be  subject  to  PMN  requirements. 

EPA  requests  comments  on  the 
practical  implications  of  these 
requirements  to  persons  engaged  in 
commercial  biotechnology. 

3.  Confidentiality.  Section  14  of  TSCA 
provides  for  protection  of  confidential 
business  information  submitted  under 
any  authorities  of  the  Act. 
Confidentiality  provisions  are  addressed 
in  detail  in  the  preamble  to  the  PMN 
rules  and  in  the  rule  itself  (40  CFR  720.80 
through  720.90]. 

4.  Inventory  and  nomenclature  issues. 
After  a  new  chemical  substance  has 
completed  PMN  review  and  entered 
commercial  production,  it  is  listed  on  the 
TSCA  Chemical  Substance  Inventory. 
Subsequently,  anyone  may  make  the 
substance  described  on  the  Inventory 
for  purposes  subject  to  TSCA  without 
submitting  a  PMN.  For  this  reason. 
Inventory  listings,  particularly  listings  of 
substances  of  unknown  or  variable 
composition  or  biological  materials 
(UVCBs),  are  of  central  importance  in 
defining  PMN  requirements.  To  specify 
the  product  adequately,  these  listings 
include  not  only  the  substance  name, 
but  also  a  brief  definition.  An  overly 
broad  definition  for  a  complex 
substance  might  allow  the  manufacture 
of  substances  with  significantly  different 
propertieswithout  PMN  review,  because 
they  would  fall  within  the  general 
description  on  the  Inventory.  An  overly 
narrow  definition,  on  the  other  hand, 
might  unnecessarily  require  new  PMN 
submissions  because  of  slight 
modifications  in  process  or  product 
composition.  Any  system  for  listing 
complex  substances  on  the  Inventory, 
therefore,  requires  a  balance  between 
practical  and  risk-related 
considerations. 

In  listing  biotechnological  substances 
on  the  Inventorv.  EPA  must  also  decide 


how  to  identify  isolated  DNA  and  RNA 
segments  and  whether  to  identify 
nucleic  acids  within  living  organisms  as 
nucleic  acids  or  as  microorganisms. 

EPA  intends  to  work  with  interested 
members  of  the  public  to  develop  a 
listing  scheme  that  defines 
microorganisms  (or  nucleic  acids) 
unambiguously,  is  practical  and 
comprehensible,  and  ensures  that  the 
listings  are  sufficiently  narrow  to  allow 
review  of  legitimately  "new"  or  different 
microorganisms  with  the  potential  for 
different  risks.  Currently,  a  number  of 
microorganisms  are  listed  on  the 
Inventory  by  genus  and  species.  EPA, 
however,  believes  that  the  way  in  which 
these  microorganisms  are  listed  is  too 
broad  for  genetically  engineered 
microbes.  More  specific  descriptors 
might  also  go  into  the  Inventory 
definition  of  a  new  microorganism  to 
more  clearly  identify  it  and  differentiate 
it  from  other  microbes.  For  example,  a 
microorganism  produced  by  rDNA 
techniques  might  be  listed  by  such 
factors  as  the  name  of  the  source 
organism,  isolation  methods,  vectors 
used,  the  host,  or  other  features.  EPA  is 
now  investigating  how  these  or  other 
descriptors  could  be  combined  to 
develop  adequate  Inventory  definitions. 

EPA  recognizes  that  much  of  this 
information  may  be  confidential,  just  as 
the  identify  of  numerous  chemical 
substances  now  Hsted  on  the  Inventory 
is  confidential.  When  a  substance's 
identity  is  confidential,  EPA  lists  the 
substance  on  the  publicly  available 
Inventory  by  a  generic  name,  shielding 
the  confidential  information.  Inventory 
confidentially  procedures  are 
established  in  40  CFR  710.7  and  Subpart 
E  of  Part  720. 

OTS  has  prepared  a  background 
document  discussing  possible  Inventory 
listing  systems  in  more  detail.  Persons 
interested  in  the  nomenclature  issue 
may  obtain  this  document  from  the  OTS 
Public  Information  Office  at  the  address 
listed  at  the  beginning  of  this  notice.  The 
Agency  encourages  the  public  to 
comment  on  the  approaches  it  is 
considering  and  to  suggest  alternatives. 

5.  Issues  related  to  other  TSCA 
authorities.  As  discussed  above,  TSCA 
provides  EPA  a  wide  range  of 
authorities  to  collect  information, 
require  testing  of,  and  regulate  exposure 
to  TSCA-covered  chemical  substances 
and  mixtures.  However,  EPA  believes  in 
general  that  the  PMN  authority  will 
provide  sufficient  oversight  of 
biotechnology  products.  Nevertheless, 
several  existing  requirements  under 
TSCA  impose  responsibilities  on 
manufacturers,  processors,  or 
distributors  of  all  chemical  substances. 
Therefore,  these  requirements  may 


affect  the  biotechnology  industry.  The 
most  importance  of  these  authorities, 
sections  8(c],  8(e],  and  13,  are  discussed 
briefly  below. 

a.  Section  8(c).  EPA  issued  a  final 
section  8(c)  rule,  published  in  the 
Federal  Register  of  August  22, 1983  (48 
FR  38178),  that  requires  manufacturers 
and  certain  processors  of  TSCA-covered 
chemical  substances  and  mixtures  to 
keep  records  of  "significant  adverse 
reactions  to  health  or  the 
environment  .  .  .  alleged  to  have  been 
caused  by  the  substance  or  mixture." 
Persons  who  manufacture  or  process 
microbial  products  that  fall  imder  the 
TSCA  deP.nition  of  "chemical 
substances"  should  consult  the  final 
section  8(c)  recordkeeping  rule. 

b.  Section  8(e).  Section  8(e)  of  TSCA 
requires  manufacturers,  processors,  and 
distributors  of  chemical  substances  or 
mixtures  to  notify  EPA  immediately  of 
any  new  information  "which  reasonably 
supports  the  conclusion  that  such 
substance  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment."  EPA  issued  a  section  8(e) 
policy  statement  published  in  the 
Federal  Register  of  March  16, 1978  (43 
FR  11110)  providing  guidance  on  this 
requirement.  Persons  manufacturing, 
processing,  or  distributing  microbial 
products  for  TSCA  purposes  will  be 
subject  to  this  requirement  and  should 
consult  the  policy  statement  to 
determine  their  responsibilities  under 
section  8(e). 

c.  Section  13.  Section  13(a)  of  TSCA 
prohibits  entry  into  the  United  States  of 
any  chemical  substance  or  mixture  that 
is  not  in  compliance  with  TSCA 
statutory  and  regulatory  requirements. 
To  implement  this  provision,  the  U.S. 
Customs  Service  issued  a  rule  requiring 
importers  of  chemical  substances  in 
bulk  or  as  part  of  mixtures  to  certify  at 
the  port  of  entry  (l)^at  the  substances 
in  the  shipment  are  subject  to  TSCA  and 
comply  with  all  applicable  TSCA  rules 
and  orders,  or  (2)  that  the  chemicals  are 
not  subject  to  TSCA  (August  1, 1983.  48 
FR  34734).  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
December  13, 1983  (48  FR  55462) 
interpreting  these  requirements. 

Importers  of  naturally  occurring 
products,  such  as  lumber,  vegetable  oils, 
and  natural  rubber,  must  comply  with 
these  certification  requirements.  TTius, 
importers  of  microbial  products 
(including  for  use  in  R&D)  are  generally 
required  to  certify  that  their  products 
comply  with  TSCA,  or  that  they  are  not 
subject  to  the  Act.  Until  PMN 
requirements  for  "new"  microorganisms 
are  in  effect,  the  importer  will  be  able  to 
certify  compliance,  regardless  of 
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whether  or  not  the  ciicrobial  product  is 
genetically  engineened. 

For  further  Lnfomlation  on  section '' 3 
requirements,  impoiters  should  contact 
the  OTS  TSCA  Assistance  Office. 

E.  Nature  of  EPA 's  I'MN  Review 


OTS  has  preparec 
document  describi 
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PMNona 
conducting  PMN 
document  is  avai 
Public  Information 
listed  at  the  beginning 

The  following  uni 
describes  the  types 
data  that  EPA  wou 
in  PMNs  for  gene 
microorganisms,  an( 
to  conduct  PMN 


in;! 
:  coi Id 
1  microorgc  nism 
re\  iew 
ilab  le 


)fi 


a  background 
possible 
be  submitted  in  a 
and  a  plan  for 
s.  This 
from  the  OTS 
Office  at  the  address 
of  this  notice, 
more  generally 
information  and 
expect  to  receive 

engineered 

how  OTS  intends 

for  these 


ticaliy 


reviews 
microorganisms. 

1.  Authority  to  ob  ain  information. 
Unlike  pesticide  anc  drug  statutes, 
TSCA  does  not  impdse  a  priori  testing 
requirements  on  nev  t  chemical 


requires  submitters 


substances.  The  Act  i 
to  provide  certain  in  'orraation  on 
chemical  identity  an  d  exposure  to  the 
extent  that  it  is  "knc  wn  or  reasonably 
ascertainable  '  to  thu  submitter. 
Submitters  must  als(  i  provide  health  and 
environmental  test  c  ata  in  their 
possession  or  contrc  I.  These  basic 
information  requirerients  are  explained 
in  detail  in  the  PMN  rule  (48  FR  21722] 
and  clarification  not  ce  (48  FR  41132]. 

EPA  has  90  days,  ( txtendable  to  180 
days  for  good  cp.use,  to  review  the  dala 
submitted  on  a  new  :hemical  substance. 
After  the  review  per  od  has  expired, 
manufactiire  may  be  ^in  unless  EPA  has 
taken  action  to  conti  ol  the  substance. 
\Vh(?re  information  f  rovided  in  a  PMN  is 
insufficient  for  a  "re;  isoned  evaluation" 
of  the  health  and  em  ironmental  effects 
of  the  new  substanci  i,  section  5(e] 
provides  EPA  with  apthorify  to  ban  or 
regulate  the  substat^e,  pending  the 
development  of  dataJTo  invoke  this 
authority,  EPA  must  Fmd  (a)  that  the 
substance  may  presa 
risk,  or  (b]  that  the  si 
produced  in  substan^ 
it  may  reasonably 

the  environment  in  siibstantial  quantity 
or  there  may  be  sign  ficant  or 
substantial  human  e);posure  toil 
(section  5(e)(l)(A)(ii)|[ II).] 

EPA  believes  that  his  section 
provides  adequate  authority  to  control 
potential  risks  where  specific  concerns 
are  identified  or  exp(  sure  may  be 
sienifxant.  Because  <if  the  high  degree  of 
unceridinty  associate  d  with  the  use  of 
genetically  engineered  organisms  in  the 
environment,  there  m  ay  be  insufficient 
data  from  which  to  e  ctrapolate  or 
estimate  risks.  Also,  jecause  the 


t  an  unreasonable 
bstance  will  be 

quantities,  and 
expected  to  enter 


organisms  may  reproduce  and  grow  in 
the  environment,  the  release  of 
relatively  small  quantities  may  lead  to 
substantial  exposure.  Therefore,  in 
cases  where  data  are  insufficient  for  a 
reasoned  evaluation  of  the  risks  and 
where  even  relatively  Umited  amounts 
are  released,  the  section  5(e)  authority 
will  be  an  appropriate  tool  to  obtain 
data  and,  if  necessary,  to  regulate 
genetically  engineered  organisms  used 
for  commerical  purposes. 

To  avoid  unnecessary  action  under 
section  5(e]  or  other  authorities,  persons 
likely  to  be  subject  to  PMN  requirements 
should  consult  EPA  early  to  identify 
data  and  other  information  that  might  be 
developed  for  a  PMN.  Information  needs 
are  discussed  in  more  detail  below  and 
in  a  background  document 
accompanying  this  notice. 

2.  Types  of  information  required. 
Because  of  the  wide  variety  of 
microorganisms  and  applications  likely 
to  be  reviewed  in  the  PMN  program,  and 
the  absence  of  generally  accepted 
principles  of  risk  assessment  for 
genetically  engineered  microorganisms, 
OTS  does  not  believe  that  rigid  guidance 
on  minimum  data  is  appropriate.  For  the 
foreseeable  future,  OTS  intends  to 
decide  the  level  of  information 
appropriate  for  a  "reasoned  evaluation" 
of  engineered  organisms  on  a  case-by- 
case  basis.  However,  as  the  Agency 
gains  experience  in  the  review  of 
nonindigenous  and  genetically 
engineered  microorganisms  and  their 
products  under  both  TSCA  and  FIFRA, 
and  with  the  development  of  risk 
assessment  methods,  EPA  believes  that 
it  will  be  possible  and  desirable  to 
develop  more  specific  guidelines  on  the 
level  of  test  data  and  other  information 
that  might  be  submitted  and  how  these 
data  might  be  used  in  the  evaluation  of 
products  of  biotechnology. 

Data  necessary  for  assessment  of  a 
microorganism  will  vary  according  to 
the  risk  potential  of  the  organism.  For 
example,  OTS  would  generally  need 
more  definitive  data  on  the  use  of  a 
genetically  engineered  microbe  in  the 
open  environment  than  in  a  closed 
system.  Similarly,  the  Agency  would 
generally  expect  more  information  on 
organisms  that  survive  and  reproduce 
than  for  those  that  will  not  survive  in 
the  environment,  or  that  can  be 
effectively  contained.  The  Agency 
would  be  more  concerned  and  would 
expect  more  information  if  the  parent  or 
subject  organism  is  pathogenic  or  toxic 
to  humans,  plants,  animals,  or  other 
microbes;  if  the  parent  or  subject 
organism  has  a  function  that  is 
ecologically  disruptive  (e.g.,  organisms 
which  are  extremely  competitive  for 
common  organic  substrates  in  soil];  if 


the  parent  or  subject  organism  has  a 
poorly  characterized  genome;  or  if  the 
genetic  material  is  unstable  or  could  ue 
transmitted  to  other  organisms. 

In  all  cases,  OTS  would  expect 
enough  information  to  identify  an 
organism  unambiguosly,  both  to  support 
an  assessment  of  risk  and  to  list  the 
organism  on  the  Inventory.  This  would 
include  information  on  (a)  sources  of  the 
introduced  nucleic  acids,  (b)  how  the 
nucleic  acids  were  manipulated, 
including  information  about  hosts, 
vectors,  etc.,  and  (c)  what  protein  or 
special  function  was  produced.  Data  on 
the  parent  organisms  and  the  resulting 
organisms  might  include  physiological, 
pathological,  genetic,  cultural, 
taxonomic,  and  ecological 
characteristics. 

If  an  organism  is  intended  for  use  in 
physically  contained  systems, 
information  about  growth  conditions, 
containment  methods  (including 
emergency  back-up  systems  if  the 
organism  is  potentially  harmful  or  might 
be  inadvertently  released),  workplace 
exposure  and  worker  practices,  possible 
releases,  and  disposal  might  be 
appropraite.  If  the  organism  is  used  to 
produce  commercial  substances,  OTS 
would  expect  data  on  the  purity  of  the 
final  product  and  the  presence  of  any 
residual  organisms  or  contaminants  in 
the  product. 

If  the  organism  is  to  be  used  in  the 
environment,  EPA  would  expect 
additional  information,  including 
information  on  intended  uses,  the 
manner  in  which  the  organisms  will  be 
applied,  and  descriptions  of  the  target 
environment,  including  the  organisms 
and  ecological  systems  potentially 
subject  to  exposure.  Testing  in 
microcosms  or  other  simulated 
environments  may  be  necessary  to 
answer  such  questions  as  whether  an 
organism  may  survive,  replicate,  be 
transported,  or  exchange  genetic 
material  with  other  organisms.  Factors 
that  limit  the  mobility  or  survivability  of 
the  organisms  or  their  genetic  material 
(e.g.,  via  genetic  transfer]  will  also  be 
significant  considerations  in  the  risk 
evaluation.  In  addition,  particularly 
where  organisms  may  survive,  test  data 
such  as  those  described  in  OPP's 
Subdivision  M  Guidelines,  described  in 
Unit  II  of  this  notice,  may  be 
appropriate. 

Submitters  should  also  include 
information  developed  for  an 
Institutional  Biosafety  Committee  or  the 
NIH  RAC,  or  information  related  to 
health  and  environmental  safety 
developed  to  comply  with  other  statutes 
(for  example,  data  developed  on  an 
oi^anism  originally  used  for  food  or  drug 
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purposes  might  be  applicable  to  later 
uses  of  the  organism  for  TSCA 
purposes). 

3.  Conduct  of  review.  The  Agency 
recognizes  the  complex  issues 
associated  with  the  review  of 
genetically  engineered  microorganisms, 
particularly  when  released  to  the 
environment.  Because  of  the  absence  of 
formalized  risk  assessment 
methodologies  and  the  limited  data  base 
in  this  area,  expert  judgment  is  critical 
in  determining  information  needs  and 
reviewing  potential  risks.  The  review  of 
such  organisms  may  require  expertise  in 
such  areas  as  microbial,  plant,  and 
animal  ecology  and  pathology;  human 
health  and  environmental  risk 
assessment  of  living  organisms;  and 
molecular  and  microbial  genetics. 
Because  of  the  range  of  expertise  that 
may  be  required  in  any  given  case,  OTS 
intends  to  supplement  its  expertise  by 
drawing  from  other  offices  within  EPA 
in  the  review  of  new  microorganisms 
and  to  use  expert  consultants  from  other 
Government  agencies  and  academia, 
where  appropriate.  The  Agency  also 
plans  to  rely  on  the  federal 
Biotechnology  Advisory  Board  and  an 
EPA  biotechnology  advisory  committee 
to  provide  expert  advice  and  promote 
consistent  review  procedures.  The 
details  of  this  proposed  advisory  system 
are  described  in  the  preface  to  this  FR 
notice. 

Because  of  the  complexity  of  review 
issues,  and  the  limited  length  of  the 
PMN  review  period,  OTS  will  encourage 
persons  to  consult  with  it  before 
submitting  a  PMN  on  A  new 
microorganism.  OTS  routinely  offers 
manufacturers  the  opportuni^  for 
prenotice  consultation  concerning  PMN 
submissions;  this  would  be  particularly 
important  for  biotechnology.  During  the 
period  of  prenotice  consultation,  OTS 
would  be  able  to  provide  guidance  on 
appropriate  levels  of  information  for  a 
notice,  and  manufacturers  would  be 
able  to  describe  the  specifics  of  their 
situation. 

Within  5  days  of  receipt  of  a  notice, 
OTS  will,  in  accordance  with  section 
5(d)(2),  issue  a  notice  in  the  Federal 
Register  stating  the  identity  of  the  new 
chemical  substance,  the  category  of  use, 
a  summary  of  test  data  submitted  in  the 
notice,  and  the  submitter's  identity. 
When  information  is  claimed 
confidential,  it  will  be  shielded  by  a 
generic  description.  In  addition,  OTS 
will  maintain  a  sanitized  copy  of  the 
PMN  in  the  OTS  Public  Information 
Office,  at  the  address  Usted  at  the  end  of 
this  notice.  OTS  will  welcome  comments 
from  interested  members  of  the  public 
on  the  PMN.  The  public  is  generally 


given  30  days  to  comment  on  a  PMN 
after  publication  of  the  section  .5(d)(2) 
notice. 

IV.  Intra-Agency,  Interagency,  and 
International  Activities 

A.  Coordination  Within  EPA 

Several  EPA  program  offices  in 
addition  to  OPTS  have  authority 
relevant  to  biotechnology  (see  the 
regulatory  matrix  elsewhere  in  this 
notice).  The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER).  for 
example,  will  be  responsible  for 
regulating  solid  waste  produced  by 
companies  using  biotechnology  and  is 
exploring  a  variety  of  approaches  for 
using  genetically  engineered 
microorganisms  to  degrade  pollutants. 
The  Office  of  Water  has  similar 
responsibility  for  process  effluents, 
water  pollution  control,  and  other  water- 
quality  issues.  In  addition,  since  1977 
ORD  has  supported  research  in  the  use 
of  engineered  organisms  to  degrade 
pollutants  and  in  the  development  of 
testing  protocols  for  microbial 
pesticides.  This  research  has  formed  the 
basis  of  OPFs  testing  guidelines  for 
microbials,  described  in  Unit  II  of  this 
notice.  Over  the  next  several  years. 
ORD  will  be  increasing  its  research 
support  to  the  program  offices.  A 
description  of  ORD's  research  agenda  in 
biotechnology  is  available  as  a  support 
document  to  this  notice. 

EPA  is  taking  steps  to  ensure  that  the 
biotechnology  activities  of  its  program 
offices  are  coordinated  and  the 
expertise  in  each  of  the  offices  is  shared. 
To  achieve  this  end.  EPA  has  organized 
an  Agency-wide  biotechnology 
committee,  made  up  of  senior  staff  from 
its  various  offices.  This  group  will 
provide  policy  and  scientific  support  to 
the  different  program  offices.  The  panel 
will  provide  a  mechanism  for  securing 
Agency  experts  for  the  review  of 
nonindigenous  and  genetically 
engineered  microorganisms  and  of 
technical  documents  prepared  by  the 
program  offices. 

B.  Interagency  Coordination 

A  number  of  other  Federal  agencies 
besides  EPA  have  direct  interest  in  the 
promotion  cr  oversight  of  biotechnology. 
NIH.  FDA,  USDA,  and  OSHA.have 
review  and  regulatory  authorities  over 
biotechnology.  (USDA  in  fact  has 
statutes  which  apply  to  some  of  the 
same  organisms  EPA  regulates  as 
described  in  Unit  I.B.4).  In  addition, 
NIH,  USDA,  the  National  Science 
Foimdation,  the  Department  of  Defense, 
and  the  Department  of  Energy,  among 
other  agencies,  have  committed 
significant  resources  to  biotechnology 


research.  The  Commerce  Department — 
particularly  through  the  Patent  Office, 
the  International  Trade  Administration, 
and  the  National  Bureau  of  Standards — 
has  a  major  interest  in  economic  and 
trade  aspects  of  the  biotechnology 
industry.  The  State  Department  has  also 
been  involved  in  international  policy, 
scientific,  and  trade  issues.  EPA  will  be 
cooperating  with  these  agencies  as  they 
implement  their  respective  mandates. 

EPA's  particular  concern  for 
interagency  coordination  lies  in  the  area 
of  health  and  environmental  risks.  EPA 
representatives  from  ORD  and  OPTS 
serve  as  nonvoting  liaison  to  the  NIH 
RAC;  EPA's  biotechnology  committee 
described  above  will  be  able  to  provide 
guidance  to  the  Agency's  RAC 
representatives  on  specific 
environmental  issues  under  review  by 
that  committee.  More  broadly,  EPA  is 
participating  with  other  Federal 
agencies  in  a  review  by  the  Cabinet 
Council  on  Natural  Resources  and  the 
Environment  on  Federal  procedures  and 
regulations  related  to  biotechnology.  In 
addition,  EPA  is  working  with  other 
agencies  to  address  such  issues  as 
mechanisms  for  sharing  Federal 
expertise  and  coordinating  research  and 
consistency  of  risk  assessment  methods 
and  philosophies  in  the  different 
agencies. 

C  International  Activities 

Biotechnology  raises  issues  of 
international  as  well  as  domestic 
coordination.  Most  of  the  U.S.'  major 
trading  partners,  including^e  European 
Economic  Community  nations  and 
Japan,  are  promoting  the 
commercialization  of  genetic 
engineering  techniques  and  are 
reviewing  possible  regulatory 
approaches.  Because  risks  from 
organisms  introduced  into  the 
environment  may  be  international  in 
scope,  and  because  the  manner  in  which 
regulations  for  biotechnology  are 
implemented  in  the  United  States  will 
have  a  direct  impact  on  the 
competitiveness  of  U.S.  producers  in 
both  domestic  and  world  markets, 
international  cooperation  is  essential. 
Inconsistent  or  duplicative  domestic 
regulation  will  put  U.S.  producers  at  a 
competitive  disadvantage.  In  addition, 
certification  systems  which  favor 
domestic  products,  if  adopted  by  our 
trading  partners,  will  create  substantial 
nontariff  barriers  to  trade  and  block 
market  access.  Therefore,  during  the 
development  of  the  U.S.  regulatory 
procedures  for  biotechnology  products, 
attention  will  be  paid  to  the  need  for 
achieving  consistency  in  national 
regulation  and  international 
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harmonization.  With,  respect  to 
international  harmonization  the  U.S.  will 
seek  to  promote  sciefitific  cooperation, 
mutual  understandinjg  of  regulatory 
approaches  and  interna tional  agreement 
on  a  range  of  common  technical  issues 
such  as  the  developitent  of  consistent 
test  guidelines,  laboijatory  practices,  and 
principles  for  assessing  potential  risks. 

The  Organization  lor  Economic 
Cooperation  and  Defelopment  (OECD) 
has  formed  a  working  group  on 
biotechnology  safety  and  regulation. 
EPA.  through  OTS  atd  ORD 
representatives,  is  participating  with  the 
Departments  of  State,  Agriculture,  and 
HHS  on  the  U.S.  delegation.  The  goal  of 
the  OECD  biotechnology  working  group 
is  to  review  and  monitor  member 
nation's  biotechnolo;  ;y  regulations  and 
risk  assessment  appi  oaches  as  a  step 
toward  international  harmonization. 
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VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  statement  of  policy. 

Records  related  to  this  document 
(docket  number  OPTS-00049)  are 
available  for  inspection  in  Rm.  E^107. 
401  M  St.  SW.,  Washington,  D.C.  20460 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  record  includes  all  information 
considered  by  EPA  in  formulating  this 
policy.  References  cited  in  Unit  VI  are 
available  for  inspection  in  Rm.  E-107. 
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401  M  St.  SW.,  Washington.  D.C.  20460 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  record  includes  all  information 
considered  by  EPA  in  formulating  this 
policy.  References  cited  in  Unit  VI  are 
available  in  the  OTS  Ubrary.  Rm.  E-447. 
The  list  below  describes  the  information 
in  the  record. 

1.  OTS  support  and  background 
documents  on  PMN  review  information 
needs  and  Inventory  listing  prepared  as 
background  for  this  notice. 

2.  Consultant  reports  prepared  under 
contract  to  EPA  used  in  developing  this 
notice. 

3.  Statement  of  Don  R.  Clay.  Acting 
Administrator,  EPA  Office  of  Pesticides 
and  Toxic  Substances,  before  the 
Subcommittee  on  Science,  Research, 
and  Technology,  and  Subcommittee  on 
Investigations  and  Oversight.  Committee 
on  Science  and  Technology,  U.S.  House 
of  Representatives.  June  22. 1983.  and 
related  documents. 

4.  EPA  correspondence  to  persons 
outside  EPA  concerning  applicability  of 
TSCA  to  biotechnology. 

5.  General  statement  of  policy  on  the 
regulation  of  Biorational  Pesticides  (40 
FR  94:23994).  May  14, 1979. 

6.  A  list  of  key  events  in  the 
development  of  OPP's  regulation  of 
microbial  pesticides. 

7.  A  background  paper  by  Betz,  et.  al., 
discussing  the  current  regulatory  status 
and  the  potential  hazards  posed  by 
genetically  engineered  microbial 
pesticides,  1983. 

"   8.  Subdivision  M  of  EPA's  Pesticide 
Assessment  Guidelines. 

9.  Final  Report:  Biorational  Workshop, 
Gulf  Breeze,  Florida,  August  1983. 

10.  Final  Report:  Human  Hazard 
Evaluation  Testing  for  Biorational 
Pesticides,  AIBS,  July  1980. 

11.  Memo  regarding  Applicability  of 
FIFRA  or  TSCA  to  Microbial  Agents 
Used  to  Control  Ice  Nucleation,  from 
OGC  to  OPTS,  October  26, 1983. 

12.  Documents  related  to  EPA's 
biotechnology  research  strategy  and 
biotechnology  workshops  developed  by 
the  Office  of  Research  and 
Development. 

The  docket  of  the  record  detailing  its 
specific  contents  is  available  in  the  OTS 
Reading  Room. 

DEPARTMENT  OF  AGRICULTURE 

Statement  of  Policy  for  Regulations 
Biotechnology  Processes  and  Products 

Summary:  This  statement  describes 
USDA's  regulatory  policy  regarding  use 
of  biotechnology  processes  and  products 
in  agriculture  and  forestry.  It  is  not  an 
exhaustive  set  of  application 
requirements.  It  is  intended  to  assist 


those  entities  engaged  in  biotechnology 
research,  development,  testing, 
evaluation,  production,  and  application 
in  understanding  clearly  how  USDA  will 
approach  the  regulation  of  industry'^s 
processes  and  products. 

Address:  Send  written  comments  by 
mail  or  bring  comments  to:  Ms.  Karen 
Darling,  Deputy  Assistant  Secretary, 
Marketing  and  Inspection  Services, 
USDA.  Room  242-E.  Administration 
Building,  12th  and  Independence 
Avenue.  SW..  Washington,  DC  20250. 
Telephone:  Area  Code  (202)  447-4256. 

For  Further  Information  Contact:  Dr. 
lames  W.  Glosser,  Assistant  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Room  300-E. 
Administration  Building,  12th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone:  Area 
Code  (202)  447-3580,  or  Dr.  Edgar  L. 
Kendrick.  Administrator,  Office  of 
Grants  and  Program  Systems,  USDA. 
Room  326-A,  Administration  Building, 
12th  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  Telephone:  Area 
Code  (202)  475-5720. 

Introduction:  This  document  is 
intended  to  inform  the  public,  scientists, 
and  industry  of  USDA's  current 
perspective  on  the  regulation  of 
biotechnology  processes  and  products.  It 
describes  the  regulatory  policies,  the 
regulatory  framework,  and  procedures 
for  oversight  in  agriculture  and  forestry 
biotechnology. 

Biotechnology  is  the  application  of 
biological  systems  and  organisms  to 
technical  and  industrial  processes. 
Applied  to  agriculture  and  forestry,  it  is 
any  technique  that  uses  hving  biological 
systems  to  make  or  modify  products,  to 
improve  plants  or  animals,  or  to  develop 
microorganisms  for  specific  uses. 
Although  the  use  of  living  biological 
systems  in  the  genetic  manipulation  of 
organisms  dates  from  man's  lecognition 
that  animals  and  crop  plants  could  be 
selected  and  crossbred  to  produce  a 
desired  phenotype,  during  the  past  half- 
century,  increased  knowledge  of 
molecular  genetics  has  added  to  the 
sophistication  of  the  genetic  engineering 
of  microorganisms.  The  manipulation  or 
movement  of  genetic  material  by 
recombinant  DNA  technology  arose 
about  a  decade  ago  and  is  often  referred 
to  as  "modem  biotechnology."  The 
development  of  monoclonal  antibodies 
from  hybridoma  techniques  is  also 
referred  to  as  "modem  biotechnology." 
The  application  of  modem 
biotechnologies  has  made  it  possible  to 
perform  genetic  engineering  procedures 
and  to  develop  monoclonal  antibody 
products  with  an  increasing  number  of 
apphcations  in  agriculture  and  forestry 
programs. 


Under  the  jurisdiction  provided  by 
numerous  statutes  (see  attached  matrix). 
USDA  regulates  and  conducts  research, 
among  other  areas,  in  animal  biologies, 
organisms  and  vectors,  importation  and 
interstate  movement  of  animals,  plants, 
plant  products,  noxious  weeds,  seeds, 
inoculants,  and  other  articles. 

The  USDA  has  regulated,  overseen,  or 
collaborated  in  developing  a  vast 
number  of  biotechnological  products 
and  processes,  new  and  old.  As  one 
example,  in  the  exercise  of  this 
regulatory  authority,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  issued  within  the  last  two  years 
seven  licenses  under  the  Virus-Serum- 
Toxin  Act  (21  U.S.C.  151-158)  for  five 
products  produced  by  modem 
biotechnology  procedures.  These 
licenses  were  for  bacterins. 
bacterintoxoids,  and  monoclonal 
antibodies  for  immunological  or 
diagnostic  uses.  Additionally,  there  are 
at  least  12  new  license  applications 
presently  under  review  on  a  case-by- 
case  basis. 

There  exists  in  the  agricultural  and 
forestry  community  a  system  for  the 
assessment  of  new  cultivar,  germplasm, 
or  microorganisms  before  their 
commercial  release.  For  decades,  the 
agricultural  community,  including  State, 
Federal,  and  industrial  researchers, 
have  continuously  assessed  the  impact 
of  plant,  animal  (including  invertebrate), 
and  microbial  species  in  a  wide  range  of 
cropping  and  animal  production 
systems,  in  order  to  assure  stable 
agricultural  production,  as  well  as 
protection  and  preservation  of  the 
environment.  The  evaluation  and 
approval  procedures  currently  practiced 
are  outlined  in  detail  in  a  recent 
publication  from  the  National 
Association  of  State  Universities  and 
Und  Grant  Colleges  (NASULGC). 
Division  of  Agricultural  Committee  on 
Biotechnology.  1 

Although  USDA's  initial  concerns 
about  safety  of  the  modem 
developments  in  biotechnology  wen;  at 
the  laboratory  level,  technological 
progress  has  extended  these  safety 
concerns  to  field  research  and  industrial 
applications  and  production.  As  a 
consequence.  USDA  emphasizes  the 
need  for  agency  oversight  at  all  stages, 
including  research,  development,  testing, 
evaluation,  production,  application,  and 
disposal.  To  date,  no  unique  or  safety 
problems  have  been  associated  with 
products  of  genetic  engineering, 
conventional  or  modem. 


'  Emergency  Biotechnologies  in  Agriculture: 
Issues  and  Policies.  Progress  Report  IIL  November 
19S4. 
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I.  Mandate  of  the  USD^ 

The  mandate  of  the  OSDA,  simply 
stated,  is  to  protect  and  enhance 
agriculture  and  forestry  in  the  United 
States.  1 

In  order  to  implement  this  broad 
mandate.  USOA's  authority  includes 
responsibility  to  administer  programs 
relating  to  research  an4  development;  to 
fund  cooperative  interaction,  marketing 
and  application  of  products  research;  to 
manage,  protect,  and  elthance  resources; 
and  to  regulate  activities.  In  addition, 
the  Department  is  chartered  to  develop 
new  markets  for  U.S.  agricultural 
commodities,  to  improve  soil  and  land 
use  techniques,  and  to  ^prove 
agricultural  production 


(NSF).  This  committee,  authorized  by 
the  Secretary,  is  called  the  Agriculture 
Recombinant  DNA  Research  Committee 
(ARRC). 

Further,  with  regard  to  DNA  research 
the  USDA  recognized  that  a  uniform  set 
of  guidelines  should  be  followed  for 
research  regardless  of  the  source  of 
research  funding.  The  Department 
endorsed  and  adopted  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  for 
coordinating  interagency  research 
review,  and  estabhshed  an  internal 
policy  requiring  compliance  with  these 
guidelines  as  a  condition  for  receiving 
funds  for  research.* 


plants  resistant  to  stress. 
n.  Historical  Perspective 

For  decades,  agricult^sts  and 
botanists  have  introducied 
nonindigenous  organisms  into  the 
continented  United  States,  enabling 
animals  and  plants  not  indigenous  to 
North  America  to  becoiie  an  important 
part  of  our  major  food  9ources  and  to 
provide  new  ornamental  species.  USDA 
conducts  research  on  ti:  ese  organisms 
and  has  developed  regi  latory  processes 
which  control  the  intro<  iuction  of  foreign 
organisms  into  the  Unitsd  States  based 
on  their  potential  appli(  ation  to  natural 
and  agricultural  ecosys  ems.  These 
processes  have  effectiv  ;ly  safeguarded 
our  agricultural  ecosystems  against  the 
introduction  of  foreign  { lests  and 
pathogens. 

Many  plant  and  anim  al  species  have 
also  been  introduced  through  various 
genetic  techniques.  In  fiict.  scientists 
have  long  been  able  to  create  new  gene 
combinations  within  sirgle  organisms — 
even  creating  new  spec  es — through 
mutsgeaesis,  cross-hybiidization,  and 
other  breeding  techniques.  USDA  has 
vast  amounts  of  experti  se  and  scientific 
data  relevant  to  the  evaluation  of  safety 
and  efficacy  of  organisms  or  other 
products  derived  from  modem 
biotechnology  procedurjs,  because 
these  products  are  not  f  indamentally 
different  from  products  jbtained  by 
coventional  technology. 

The  USD.\  has  been  i  i  the  forefront  in 
the  development  of  mod  em 
biotechnology.  USDA  re  presentatives 
were  active  participants  at  the  early 
meetings  and  workshop!!  where  pohcy 
decisions  were  made  re]  arding 
recomb-naut  DNA  resea  'ch.  In  1976,  a 
committee  was  formed  ii  USDA  for 
purposes  of  coordinating  research 
policies  annong  the  varifi  ns  agencies  in 
the  Department,  and  bet  veen  the  USDA, 
the  National  Institutes  o  Health  (NIH), 
and  the  .National  Scienci !  Foundation 


of  animals  and         ni.  Regulatory  Philosophy 


USDA  anticipates  that  agriculture  and 
forestry  products  developed  by  modem 
biotechnology  will  not  differ 
fundamentally  from  conventional 
products. 

We  beUeve  that  the  existing 
regulatory  framework  of  USDA 
combined  with  the  NIH  Guidelines 
which  are  mandatory  for  all  research 
grants  are  adequate  and  appropriate  for 
regulating  research,  development, 
testing  and  evaluation,  production,  and 
application,  of  these  biotechnology 
products.  Should  any  new  processes  or 
products  be  shown  to  require  additional 
regulatory  measures,  USDA  will  amend 
its  regulations  or  will  request  additional 
authority. 

rV.  Existing  Regulatory  Framework 

A.  Overview 

The  various  animal  quarantine  and 
related  laws,  namely  21  USC  102-105, 
111.  114a-114h,  115-130, 134-134h,  and 
135-135b,  provide  the  authority  to 
regulate  the  importation,  exportation, 
and  interstate  movement  of  certain 
animals  to  prevent  the  introduction  and 
spread  of  contagious,  infectious,  or 
communicable  diseases  of  animals  or 
poultry. 

Under  authority  of  various  plant 
quarantine  and  related  laws,  namely  7 
USC  147a.  148, 148a-148e,  150a  a-jj.  151- 
164a,  166-167,  and  2801-2813,  USDA:  (l) 
regulates  the  importation  into  and 
dissemination  within  the  United  States 
of  plant  pests,  nursery  stock,  and  other 
plants  and  plant  products,  and  any 
product  or  article  which  may  contain  a 
plant  pest  at  the  time  of  movement,  (2) 
inspects  plants  and  plant  products 
•offered  for  export,  and  (3)  issues 
permits,  promulgates  quarantines,  and 
regulates  movement  of  noxious  weeds 


'  "Memarandum  !o  Heads  of  Department 
Agencies:  Guidelines  for  Research  Involving 
Recombinant  ONA  Molecules,"  October  15, 1979. 


into  and  through  the  United  States  or 
interstate. 

The  USDA  is  responsible  for  all 
veterinary  biologies  imported  into' the 
United  States  or  shipped  in  interstate 
commerce.  Pursuant  to  the  Virus-Serum- 
Toxin  Act  [21  USC  151-158),  USDA 
regulates  the  movement  and/or 
production  of  viruses,  sera,  toxins,  and 
analogous  products  intended  for 
freatment  of  animals,  and  of  organisms, 
vectors,  and  products  used  in  research 
and  evaluation. 

Within  the  framework  of  the  Federal 
Meat  Inspection  Act  (21  USC  601  et  seq.) 
and  Poultry  Products  Inspection  Act  (21 
USC  451  et  seq.)  USDA  regulates  the 
slaughtering  and  processing  of  meat  and 
meat  food  products  and  poultry  and 
poultry  food  products  derived  from 
animals  which  have  been  administered 
drugs,  biologies,  or  pesticides  for 
experimental  testing.  These  regulations 
provide  that  no  animal  used  jn  research 
involving  an  experimental  biologic 
product,  drug,  or  chemical  shall  be 
eligible  for  slaughter  at  an  official 
establishment  tmless  certain  conditions 
are  met.  These  conditions  include 
demonsfrating  that  the  use  of  such 
biological  product,  drug,  or  chemical  will 
not  result  in  the  products  of  such 
animals  being  adulterated. 

In  addition  to  the  above  mentioned 
specific  authorities,  USDA  cooperates 
with  other  federal  agencies  in 
determining  the  regulatory  jurisdiction 
of  genetically  engineered  organisms 
which  fail  within  the  regulatory 
jurisdiction  of  more  than  one  agency.  In 
this  regard,  a  Memorandum  of 
Understanding  between  USDA  and  EPA. 
dated  October  3, 1984,  defines  the 
general  principles  of  cooperation, 
coordination  and  communication  to  be 
utilized  between  the  two  agencies. 
Another  Memorandum  of 
Understanding,  between  USDA  and  the 
Food  and  Drug  Administration, 
published  in  the  Federal  Register  on 
June  8, 1982  (47  FR  26458),  concems 
resolution  of  jurisdictional  questions 
involving  animal  biologic  products. 

The  attached  regulatory  matrix  lists 
the  current  statutes  defining  USDA's 
oversight  of  biotechnology  processes 
and  products.  Because  the  statutory 
authority  of  each  USDA  regulatory 
agency  is  imique,  there  is  a  need  for  an 
overall  policy  statement  to  harmonize 
regulatory  activities,  eliminate 
redundancy,  and  promote  cooperation. 
Below  are  discussed  the  procedures 
required  under  the  Virus-Serum-Toxin 
Act  of  1913  (21  U.S.C.  151-158),  the 
Federal  Plant  Pest  Act  pf  May  23, 1957  (7 
U.S.C.  150aa-150jj),  tiie  Plant  Quarantine 
Act  of  August  20, 1912  (7  U.S.C.  151-164, 
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166. 167),  the  Organic  Act  of  September 
21, 1944  (7  U.S.C.  147a),  the  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2801  et  seq.), 
the  Federal  Seed  Act  (7  U.S.C  551  et 
seq.).  the  Plant  Variety  Act  (7  U.S.C. 
2321  et  seq.),  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.), 
and  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.).  These  are  the 
authorities  USDA  expects  to  be  most 
relevant  to  present  or  potential 
developers  and  producers  of  agricultural 
products  of  the  modem  biotechnology. 

B.  Veterinary  Biological  Products 

Under  authority  of  the  Virus-Senmi 
Toxin  Act  of  1913  referred  to  below  as 
"VST  Act,"  the  USDA  has  regulatory 
responsibility  over  all  veterinary 
biologies  imported  into  the  United 
States  or  shipped  or  delivered  for 
shipment  interstate.  Such  products  may 
not  be  shipped  or  delivered  for  shipment 
interstate  or  imported  if  they  are 
worthless,  contaminated,  dangerous,  or 
harmful.  Products  prepared  for  interstate 
shipment  must  be  prepared  in  a  USDA- 
licensed  establishment  under 
regulations  promulgated  by  the 
Secretary.  Those  which  are  imported 
into  the  United  States  must  be  imported 
under  a  permit  issued  by  the  Secretary. 
The  pertinent  regulations  are  found  in  9 
CFR  Parts  101  through  117. 

Veterinary  biological  products  are 
defined  in  9  CFR  101.2{w)  as  "all 
viruses,  serums,  toxins,  and  analogous 
products  of  natural  or  synthetic  origin, 
such  as  diagnostics,  antitoxins, 
vaccines,  live  microorganisms,  killed 
microorganisms,  and  the  antigenic  or 
immunizing  components  of 
microorganisms  intended  for  use  in  the 
diagnosis,  treatment,  or  prevention  of 
diseases  of  animals." 

The  licensing  provisions  are  found  in 
9  CFR  102  of  the  regulations.  A  U.S. 
Veterinary  Biological  Product  License  is 
required  for  each  veterinary  biological 
product  authorized  to  be  produced  in  a 
licensed  establishment. 

Requirements  for  Product  License 

The  issuance  of  a  product  license 
requires  the  satisfactory  completion  of 
the  following  requirements  discussed 
below  to  assure  purity,  safety,  potency, 
and  efficacy. 

1.  A  detailed  "Outline  of  Production" 
that  describes  all  procedures  used  to 
produce  each  serial  of  a  product  must  be 
prepared  and  filed  with  the  USDA. 

2.  To  assist  in  maintaining  uniformity 
of  product,  licensees  are  required  to 
establish  a  Master  Seed  of  bacteria, 
viruses,  or  other  microorganisms  at  a 
specific  passage  level  to  be  used  as  the 
source  of  all  seed  materials.  Master 
Seed  and  each  product  are  tested  to 


assure  purity,  safety,  identity,  and 
immunogenicity  as  provided  in  9  CFR 
113. 

3.  Ingredients  of  animal  origin  used  in 
production  must  meet  accepted 
standards  of  purity  and  quality.  Special 
tests  for  extraneous  agents  are  required 
by  9  CFR  113.53  for  all  materials  not 
subject  to  heat  sterilization. 

4.  Primary  cells  and  cell  lines  used  for 
production  of  Master  Seed  or  vaccine 
must  be  tested  in  accordance  with  9 
CFR  113.51  and  113.52.  respectively.  All 
cell  substrates  must  be  shov^m  to  be  free 
of  bacteria,  fungi,  mycoplasma,  viruses, 
and  other  extraneous  agents.  Cell  lines 
must  also  be  characterized  and 
karyotyped  to  establish  genetic  stability 
through  the  maximum  nimiber  of 
passages  used  for  production. 
Tumorogenicity  and  oncogenicity  tests 
must  also  be  conducted  on  cell  lines  if 
direct  or  indirect  evidence  indicates  that 
the  cell  may  induce  malignancies  in  the 
species  for  which  the  product  is 
intended. 

5.  Immunogenicity  of  vaccines  must  be 
supported  by  statistically  valid  host 
animal  immunization  and  challenge 
studies.  These  studies  are  conducted 
using  products  produced  to  represent 
minimum  levels  of  antigenic  mass  as 
provided  in  the  filed  Outline  of 
Production.  Studies  must  be  designed  to 
correlate  the  host  animal  efficacy  of  the 
reference  product  with  a  potency  test 
that  will  be  used  to  test  each  market 
serial  prior  to  release.  Inactivated 
products  are  correlated  with  animal 
potency  tests  or  quantitative  in  vitro 
procedures.  For  live  vaccines,  host 
animal  immunogenicity  tests  are 
correlated  with  bacterial  counts  or  virus 
titers.  Release  of  live  vaccines  for 
marketing  requires  a  bacterial  count  or 
virus  titer  sufficiently  greater  than  that 
used  in  the  immunogenicity  test  to 
assure  that  when  tested  within  the 
expiration  period,  each  serial  and 
subserial  has  at  least  a  bacterial  count 
two  times  or  a  virus  titer  10" '  greater 
than  that  used  in  the  host  animal 
immunogenicity  test. 

6.  Firms  are  also  required  to 
demonstrate  their  ability  to  prqduce 
each  product  in  a  consistently 
satisfactory  maimer.  Three  consecutive 
satisfactory  serials  of  product  must  be 
produced  in  accordance  with  an 
approved  Outline  of  Production  in 
licensed  production  facilities.  Samples 
of  these  serials  are  forwarded  to 
National  Veterinary  Services 
Laboratories  for  prelicense  testing  to 
confirm  the  manufacturer's  results. 

7.  Safety  of  products  must  be 
demonstrated  by  laboratory  and  host 
animal  studies.  Tests  may  also  include 


field  trials  conducted  under  normal 
husbandry  conditions. 

Upon  satisfactory  completion  of  all 
requirements,  including  review  and 
acceptable  of  labels,  a  U.S.  Veterinary  , 
Biological  Product  License  may  be 
issued. 

Products  Derived  From  Modem 
Biotechnology 

Veterinary  biological  products 
prepared  using  modem  biotechnological 
procedures  such  as  recombinant  DNA, 
chemical  synthesis,  or  hybridoma 
technology  will  be  treated  similarly  to 
products  prepared  by  conventional 
techniques.  Tlie  unlimited  number  and 
kind  of  products  that  may  result  from 
these  modem  biotechnology  procedures 
make  it  impossible  to  define  all 
requirements  in  specific  terms.  Each 
product  is  evaluated  individually  to 
determine  what  will  be  necessary  to 
establish  its  purity,  safety,  potency,  and 
efficacy.  Scientific  considerations  may 
dictate  areas  of  generic  concerns  or  the 
use  of  certain  tests  for  specific 
situations.  Special  assays,  preferably 
using  in  vitro  methods,  may  be  required 
for  potency  and  stability  determinations. 
Additional  tests  may  be  required  to 
assure  safety,  especially  when  live 
microorganisms  are  present  in  the 
biological  products. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHISJ  will 
continue  to  avail  itself  of  additional 
expertise  from  the  Public  Health  Service 
"Interagency  Group  to  Monitor  Vaccine 
Development,  Production,  and  Usage." 
This  interagency  committee  will  be 
utilized  to  consider  potential  human 
health  hazards  from  the  use  of 
veterinary  biological  products  and  to 
review  issues  such  as  those  arising  from 
the  possible  use  of  viruses  potentially 
pathogenic  to  man  or  animals. 

In  order  to  provide  guidance  to 
current  or  prospective  manufacturers 
employing  modem  biotechnological 
methods,  the  following  discussion  of 
points  likely  to  be  useful  is  presented. 

1.  Recombinant  DNA-Dehved 
Products.  This  technology  encompasses 
the  isolation,  characterization,  and 
insertion  of  foreign  DNA  into  vectors  for 
the  production  of  foreign  gene  products 
in  suitable  expression  systems. 

The  genetic  information  coding  for  the 
product  of  interest  and  other  sequences 
not  indigenous  to  the  host  are  referred  to 
as  foreign  DNA.  The  specific  cloned 
nucleotide  segment  coding  for  the 
desired  product  or  other  foreign  DNA 
segments  must  be  defined  in  data 
supporting  each  license  appUcation. 
These  data  must  also  include  a 
description  of  the  source  of  the  DNA, 
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the  nucleotide  sequence,  and  the 
restriction  endonnclease  digestion  map. 

A  vector  is  a  cloning  vehicle  which 
provides  a  suitablb  origin  of  replication 
necessary  for  pro(  luction  of  foreign 
DNA.  Such  replicdns  may  be  derived 
from  plasmids,  ba:teriophages,  or 
viruses  such  as  vaccinia,  bovine 
papillomavirus,  a(  enoviruses,  of  SV40. 
A  restriction  enda  nuclease  map  of  the 
vector  construct  describing  structural 
genes,  regulatory  i  »r  promoter  regions, 
insert  orientation,  and  a  description  of 
readily  detectable]  phenotypic  traits  on 
host  cells  will  be  lequired  as  supporting 
data. 

Production  of  functional  gene 
products  depends  on  the  efHcient 
expression  of  cloned  DNA-vector 
complexes  in  suitable  host  organisms. 
Tissue  culture  cellfe,  bacteria,  yeasts, 
and  other  cells  m^  be  used  as  hosts  for 
replication  of  vectsrs.  The  mechanisms 
of  transfer,  the  co]  ly  number,  and  the 
physical  state  of  t  le  constructed  vector 
inside  the  host  eel ,  integrated  or 
extrachromosoma  ,  should  be  described. 

USDA's  licensing  policy  for  veterinary 
biological  product)  derived  from 
recombinant  DNA  technology  is 
evaluated  on  a  pre  duct-by-product 
basis.  USOA  requires  all  licensed 
applicants  or  products  derived  from 
DNA  technology  t(t  comply  with  the  NIH 
Guidelines  for  research  involving 
recombinant  DNA  molecules. 

APHIS  has  executed  a  Memorandum 
of  Understanding  ivith  the  Food  and 
Drug  Administration  to  resolve 
jurisdictional  or  dafmitional  questions 
regarding  animal  biologic  products 
subject  to  the  VST  Act  or  as  drugs  under 
the  Food,  Drug,  and  Cosmetic  Act  (21 
use  301  et  seq.).  Tpis  memorandum  was 
published  on  June  B,  1982,  at  47  FR 
2M58.  [ 

2.  Chemically  Synthesized  Antigens. 
When  the  product  consists  of  chemically 
synthesized  polypeptides,  the 
appropriate  aminojacid  sequences  will 
mimic  the  antigenic  site  or  epitope  found 
in  the  native  antigen  where  one  exists. 
Supporting  data  shell  include  type, 
degree,  and  persistence  of  the  immune 
response  following  administration  of  the 
synthetic  peptide,  procedures  used  to 
increase  or  prolong  an  antibody 
response  such  as  c  jupling  to  carrier 
proteins  or  ad  Jitioi  i  of  adjuvants,  must 

Iso  be  described. 

3.  Monoclonal  A  Uibody  Products.  The 
specificity  and  potdncy  of  monoclonal 

/v'ill  be  compared 
polyclonal  antibody 


antibody  products 
with  that  of  similar 


to  that  of  antibody 


traditional  polycloi  lal  nature 


products  where  ap;  iropriate.  The 
specificity  and  sen  litivity  of  monoclonal 
antibody  products  nust  be  at  least  equal 


products  of 


Monoclonal  antibody  products  must 
be  derived  from  Master  Cell  Stocks 
which  meet  the  requirements  of  9  CFR 
113.52.  Description  of  cell  cloning 
procedures,  preparation,  and 
characterization  of  cell  passages  must 
also  be  provided. 

The  Outline  of  Production  must 
provide  a  description  of  all  processes 
including  scale-up,  ascites  fluid  or  cell 
culture  supernatant  preparation, 
purification,  concentration,  and 
inactivation.  Mouse  colonies  must  be 
screened  to  demonstrate  freedom  from 
adventitious  agents,  especially  those 
detected  by  the  mouse  antibody 
production  (MAP)  test.  If  the  MAP  test 
discloses  the  presence  of  adventitious 
agents,  the  product  shall  not  be  released 
unless  inactivation  procedures  approved 
by  Veterinary  Services  have  been 
performed. 

4.  Master  Seeds.  Bacterial  or  viral 
seed  stocks  used  to  prepare  veterinary 
biological  products  must  meet 
established  procedures  used  to  certify 
Master  Seeds  for  biological  products  (9 
CFR  101.7). 

The  Master  Seed  for  recombinant 
DNA  derived  products  may  consist  of  a 
plasmid  or  virus  carrying  the  inserted 
gene.  This  constructed  plasmid  is  then 
introduced  into  the  appropriate 
eukaryotic  or  prokaryotic  expression 
system  selected  for  vaccine  production. 
Genomic  DNA  may  also  be  transfected 
directly  into  a  variety  of  mammalian 
cells  Alternatively,  in  such  cases,  the 
stable  transfected  cell  could  be 
considered  as  the  Master  Seed. 

The  establishment  of  a  Master  Seed  of 
constructed  plasmids  or  transferred 
cells  requires  submission  of  background 
information  concerning  the  recombinant 
DNA  procedures  used  to  isolate,  purify, 
and  identify  genetic  material  from  one 
source  and  the  modification  used  for 
insertion  of  this  material  into  a  new 
host.  Data  fi-om  cloning,  isolation, 
proliferation,  and  selection  of 
genetically  unique  cells  would  be 
retained  by  hcensed  applicants. 

Tissue  culture-propagated  cells  from 
vertebrate  animals  used  for  vector 
propagation  and  antigen  production 
must  meet  the  requirements  of  9  CFR 
113.51  or  113.52. 

If  a  Master  Seed  has  been  accepted  by 
Veterinary  Services  for  use  in  a  licensed 
product,  further  genetic  modifications 
may  be  approved  with  reduced 
requirements  for  additional  host  animal 
efficacy  studies. 

Product  and  Serial  Release 

Each  Outline  of  Production  shall  be 
prepared  in  accordance  with  9  CFR 
114.9.  Outlines  must  include  procedures 
to  ensure  consistency  in  production  and 


recovery  of  specific  antigenic  material. 
Recovery  procedures  must  include 
removal  or  excessive  antibiotic  levels  (9 
CFR  114.10)  and  undesirable 
fermentation  byproducts  such  as 
excessive  levels  of  bacterial  endotoxins. 
Serial  release  tests  for  purity,  safety, 
and  potency  with  appropriate 
techniques  will  be  required. 

Pursuant  to  the  Act  of  February  2, 
1903,  (21  use  111),  USDA  has  authority 
to  make  such  regtilationd  and  take  such 
measures  as  may  be  deemed  proper  to 
prevent  the  introduction  or 
dissemination  of  the  contagion  of  any 
contagious,  infectious,  or  communicable 
disease  of  animals  and/or  live  poultry 
from  a  foreign  country  into  the  United 
States  or  from  one  State  or  territory  of 
the  United  States  or  the  District  of 
Columbia.  Under  this  authority  and  the 
VST  Act,  the  importation  into  the  United 
States  or  interstate  shipment  of 
organisms  and  vectors  is  regulated 
under  Title  9,  Code  of  Federal 
Regulations,  9  CFR  Part  122.  Organisms 
and  vectors  are  defined  in  9  CFR  122.1 
as  entities  which  may  introduce  or 
disseminate  any  contagious  or  infectious 
disease  of  animals.  Such  substances 
may  not  be  shipped  interstate  or 
imported  without  a  permit.  Permit 
applications  must  provide  a  complete 
description  of  the  substances,  intended 
use,  location  of  the  permittee,  and 
safeguards  to  be  observed.  When 
appropriate,  a  review  is  conducted  by 
the  Administrator's  Parent  Committee 
on  Organisms  and  Vectors.  Members  of 
this  committee  have  wide  expertise  in 
evaluating  safety.  Clearance  may  also 
require  testing  in  high  security  facilities 
at  the  Veterinary  Services  Foreign 
Animal  Disease  Diagnostic  Laboratory, 
Plum  Island,  New  York. 

C.  Plants  and  Plant  Products 

Pursuant  to  authority  granted  by  the 
Federal  Plant  Pest  Act  of  May  23, 1957. 
as  amended  (7  USC  150  aa  through  150 
jj),  and  the  Plant  Quarantine  Act  of 
August  20, 1912,  as  amended  (7  USC  151 
through  164, 166,  and  167),  USDA  has 
regulatory  authority  over  the  movement 
into  and  through  the  United  States  of 
plants,  plant  products,  plant  pests,  and 
any  product  or  article  which  may    . 
contain  a  plant  pest  at  the  time  of 
movement.  These  articles  are  regulated 
in  order  to  prevent  the  introduction, 
spread  or  establishment  of  plant  pests 
new  to  or  not  widely  prevalent  in  the 
United  States.  The  regulations 
implementing  this  statutory  authority 
are  found  in  7  CFR  Parts  300  through 
339. 

The  Federal  Plant  Pest  Act  and  the 
Plant  Quarantine  Act  would  be 
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applicable  to  the  movement  of  plants, 
plant  products,  and  other  articles  and 
plant  pests  developed  through 
biotechnological  processes  if  such 
plants,  plant  products,  other  articles,  or 
plant  pests  present  a  risk  of  plant  pest 
introduction,  spread,  or  establishment. 

"Plant  Pest,"  as  defined  by  statute, 
means  any  living  stage  of  any  insects, 
mites,  nematodes,  slugs,  snails, 
protozoa,  or  other  invertebrate  animals, 
bacteria,  fungi,  other  parasitic  plants  or 
reproductive  parts  thereof,  viruses,  or 
any  organisms  similar  to  or  allied  with 
any  of  the  foregoing,  or  any  infectious 
substances,  which  can  directly  or 
indirectly  injure  or  cause  disease  or 
damage  in  any  plants  or  parts  thereof,  of 
any  processed,  manufactured,  or  other 
products  of  plants  (7  U.S.C.  150aa(c)). 

"Movement,"  as  defined  by  statute, 
means  to  ship,  deposit  for  transmission 
in  the  mail,  otherwise  offer  for  shipment, 
offer  for  entry,  import,  receive  for 
transportation,  carry,  or  otherwise 
transport  or  move,  or  allow  to  be  moved, 
by  mail  or  otherwise  (7  U.S.C.  150aa(g)). 

The  following  discussion  describes 
the  current  requirements  with  regard  to 
the  movement  into  and  through  the 
United  States  of  plants,  plant  products, 
plant  pests,  and  other  articles  regulated 
by  the  Federal  Plant  Pest  Act  and  the 
Plant  Quarantine  Act.  In  this  regard, 
plant  pests  are  discussed  separately 
from  plants,  plant  products,  and  other 
articles  which  may  contain  plant  pests. 

Plants,  Plant  Products  and  Other 
Articles 

All  nursery  stock  is  prohibited  from 
movement  into  the  United  States  unless 
such  movement  is  authorized  under  a 
permit  issued  by  USDA  (7  U.S.C.  154). 

"Nursery  stock"  is  defined  to  mean  all 
field-grown  florists'  stock,  trees,  shrubs, 
vines,  cuttings,  grafts,  scions,  buds,  fruit 
pits,  and  other  seeds  of  fruit  and 
ornamental  trees  or  shrubs,  and  other 
plants  and  plant  products  for 
propagation,  except  field,  vegetable,  and 
flower  seeds,  bedding  plants,  and  other 
herbaceous  plants,  bulbs,  and  roots  (7 
U.S.C.  159). 

Additionally,  USDA  restricts  through 
a  permit  system  the  importation  of 
plants  and  plant  products  not  included  . 
in  the  definition  of  nursery  stock  when  it 
is  determined  that  the  unrestricted 
importation  may  result  in  the  entry  into 
the  United  States  of  injurious  plant 
diseases  or  insect  pests  (7  U.S.C.  159). 
The  entry  status  of  many  plants  and 
plant  products,  and  permit  requirements 
have  already  been  determined  and  are 
reflected  in  the  regulations. 

The  determination  of  whether  to  issue 
a  permit  allowing  the  importation  of 
plants,  plant  products  and  certain  other 


articles,  the  conditions  that  must  be  met 
prior  to  entry  and  distribution  of  such 
plants,  plant  products  and  other  articles 
throughout  the  United  States  is  made 
after  an  evaluation  of  the  pest  risk 
associated  with  these  plants  and  plant 
products. 

In  the  evaluation  process, 
computerized  data  of  plant  pests  and 
diseases  known  to  occur  worldwide  and 
a  literature  search  of  plant  pests  and 
diseases  associated  with  the  plants, 
plant  products  or  other  articles 
requested  to  be  imported  are  conducted 
to  determine: 

•  What  plant  pests  or  diseases  are 
known  to  infest,  infect,  or  to  be  carried 
by  such  requested  plant,  plant  product, 
or  other  articles; 

•  Whether  such  plant  pests  or 
diseases  are  new  to  or  not  widely 
prevalent  (i.«..  "exotic"  plant  pests  or 
diseases)  in  the  United  States;  and 

•  Whether  such  plant  pests  or 
diseases  are  found  to  exist  in  the 
country  where  such  a  plant,  plant 
product,  or  article  is  to  be  exported 
from. 

If  it  is  determined  that  there  is  a  plant 
pest  or  disease  in  the  country  of  export 
which  is  associated  with  the  plant,  plant 
product,  or  article  to  be  imported,  and 
the  pest  or  disease  is  exotic,  a 
determination  is  made  as  to  whether  the 
plant,  plant  product,  or  article  can  be 
inspected,  treated  or  otherwise  handled 
to  ensure  that  the  plant,  plant  product, 
or  article  can  enter  the  United  States 
without  risk  of  introducing  or 
establishing  the  exotic  plant  pest  or 
disease.  If  such  treatments  or 
procedures  exist,  they  are  imposed  as 
conditions  of  entry  and  specified  in  the 
permit  and  regulations.  If  there  are  no 
conditions  that  can  be  imposed  which 
are  known  to  be  effective  to  adequately 
ensure  that  the  exotic  plant  pest  or 
disease  will  not  be  introduced  or 
established,  the  plant  product  or  article 
is  prohibited  entry  into  the  United 
States. 

In  addition  to  determining  the 
conditions  of  entry  for  admissible 
plants,  plant  products,  or  other  articles, 
USDA  Inspects  incoming  plants,  plant 
products,  and  articles  that  may  be 
carrying  plant  pests  to  determine  if  such 
shipments  are,  free  of  exotic  plant  pe§t 
and  diseases  and  if  all  of  the  conditions 
of  importation  have  been  met.  If  exotic 
plant  pests  or  diseases  are  found  in  the 
shipment,  the  shipment  is  treated  if  a 
treatment  is  available  that  will  be 
effective  in  destroying  the  exotic  plant 
pest  or  disease,  or  the  shipment  is 
reexported,  or  the  plant  and  plant 
products  are  destroyed  under 
supervision  by  USDA.  In  addition, 
certain  propagative  plants  and  plant 


products  are  required  to  be  grown  under 
post-entry  quarantine  on  the  premises  of 
the  importer  for  a  specified  time  under 
specified  conditions  (7  CFR  319.37-7). 
This  is  done  in  order  to  detect  certain 
exotic  plant  diseases  which,  because  of 
their  nature,  could  not  be  detected  upon 
inspection  at  the  port  of  entry  at  time  of 
importation. 

Further,  USDA  is  authorized  and 
directed  to  quarantine  any  Slate, 
Territory,  District  of  the  United  States, 
or  any  portion  thereof,  when  it  is 
determined  that  such  quarantine  is 
necessary  to  prevent  the  spread  of  an 
exotic  plant  pest  or  disease  (7  U.S.C. 
161).  Thereafter,  it  is  unlawful  to  move 
any  nursery  stock  or  other  plant,  plant 
product,  of  other  article  capable  of 
transmitting  the  exotic  plant  pest  or 
disease  except  in  a  manner  or  method  or' 
under  conditions  prescribed  in  USDA  (7 
U.S.C.  161). 

Plant  Pests 

Section  150bb{a)  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150bb(a]),  in  pertinent 
part,  prohibits  the  movement  of  any 
plant  pest  from  a  foreign  country  into  or 
through  the  United  States  or  interstate 
unless  such  movement  is  authorized 
under  a  permit  issued  by  USDA  and  is 
in  accordance  with  such  conditions  as 
may  be  prescribed  in  the  permit.  USDA 
issues  permits  for  the  movement  of  plant 
pests  for  experimental  or  scientific 
purposes  only. 

Each  request  to  issue  a  permit  for  the 
movement  of  plant  pests  ia  evaluated  to 
determine  what,  if  any,  safeguards  can 
be  imposed  which  would  allow  the 
movement  of  the  plant  pest  without  risk 
that  the  plant  pest  would  be 
disseminated.  Permits  for  the  movement 
of  plant  pests  are  denied  when,  in  th% 
opinion  of  USDA,  such  movement  would 
involve  a  danger  of  dissemination  of 
such  pest  (7  U.S.C.  150bb(b)). 

In  determining  the  safeguards 
necessary  to  prevent  the  dissemination 
of  a  plant  pest,  the  following  factors  are 
considered: 

•  The  plant  pest  species  of  the  plant 
pest; 

•  The  known  distribution  of  the  plant 
pest; 

•  The  known  or  potential  economic  or 
environmental  consequences  should  the 
plant  pest  become  established; 

•  The  colonization  potential  of  the 
plant  pest  should  there  be  an  accidental 
release; 

•  The  location  of  the  proposed  test 
facility  in  relation  to  the  host  plants  of 
the  plant  pest; 

•  Alternative  locations  for  con  jucting 
research; 
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•  How  the  parti  cular  race  or  strain  of 
tne  plant  pest  to  I  le  studied  interacts 
with  the  race  or  skrain  of  the  plant  pest 
that  might  be  fou$d  in  the  area  where 
the  test  facihty  is  located; 

•  Whether  the  yalue  of  the 
information  to  bejobtained  from  the 
research  outweighs  the  risk  associated 
with  plant  pest  diksemination; 

•  Whether  alternate  and  less  harmful 
plant  pests  could  be  utilized  to  obtain 
the  desired  reseatch  information; 

•  The  mobility  And  host  range  of  the 
pest;  and  I 

•  Availability  of  effective  irradiation 
procedures  or  materials  in  the  event  of 
an  accidental  escspe  of  the  pest. 

Further,  indiyiduals  receiving  a  permit 
are  required  to  enjter  into  an  agreement 
with  USDA  stating  that  they  will  abide 
by  all  conditions  mposed  by  USDA 
regarding  testing,  use.  and  disposal  of 
the  plant  pest. 

Noxious  Weeds 


'plarts 


sec  is 
para  si 


navi;  ;ation 


In  addition  to 
movement  of 
other  articles,  anc 
the  introduction 
exotic  plant  pests 
pursuant  to  the 
use  2801 
imporlation  or 
noxious  weeds. 

"Noxious  weed 
to  mean  any  Uvin 
not  limited  to. 
pans)  of  any 
kind,  or  subdivisifn 
forelgr.  org'n,  is 
prevalent  in  the 
directly  or  indirec^y 
useful  plants, 
other  interests  of 
irrigaticn,  or 
vvildlife  resources 
or  the  public  heallh 

USDA  regulates 
noxious  weeds 
similar  to  that  es 
above  for  plant 
CFR  Part  360  desi 
noxious  weeds 
procedures  for 
permit. 

As  previously 
movement  into  or 
States  of  plants,  p 
articles  capable  o 
and  plant  pests 
of  biotechnology 
USDA  as  describefcl 
determined  that 
products,  other 
present  a  risk  of  ir 
establishing  exoti( 
United  States.  The 
illustrate  this  poin 


n  gulating  the 

,  plant  products,  and 
plant  pests  to  prevent 
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Nitrogen  Fixing.  Bacteria  of  the  genus 
Rhizobium  have  been  found  to  be 
beneficial  to  legume  plants  because  they 
make  available  to  the  legiune  plant  an 
increased  amount  of  nitrogen,  important 
to  the  growth  and  development  of  the 
plant.  Currently,  experimentation  is 
being  to  see  if  Rhizobium  can  be 
genetically  altered  so  that  it  can  be 
introducd  in  com  and  certain  other  non- 
legume  plants  and  thereby  make 
available  to  these  plants  increased 
amounts  of  usable  nitrogen.  However, 
one  negative  effect  of  Rhizobium  is  that 
some  strains  have  been  shown  to 
product  an  undesirable  yellowing  on 
plants. 

To  the  extent  that  strains  of 
Rhizobium  are  commercially 
manufactured  and  distributed,  their 
movement  into  or  through  the  United 
States  would  be  regulated  by  USDA  as 
described  above  to  prevent  the 
movement  of  undesirable  strains. 

Ice  nucleation  negative  bacteria.  The 
bacterium  Pseudomonas  syringae, 
currently  used  in  ice  nucleation  research 
and  product  development,  is  a  plant 
pathogen.  This  disease  agent  can  cause 
leaf  spotting,  shoot  wilting,  and/or 
blossom  drop  in  a  wide  spectrum  of 
crops,  including  stone  and  pome  fruits, 
citrus,  various  grasses.  lilac,  string 
beans  and  lima  beans.  These  bacteria 
are  also  residents  on  non-host  plants, 
and,  as  such,  exist  on  a  wide  spectrum 
of  nou  host  plants  without  causing 
disease.  As  residents  on  plants,  they 
foster  the  development  of  ice  crystals  at 
32°  F.  Pseudomonas  syringae  bacteria 
has  been  biotechnologically  engineered 
so  that  it  does  not  promote  ice  crystal 
formation  until  27*  F.  or  lower.  These 
biotechnologically  manufactured 
bacteria  are  known  as  ice  nucleation 
negative  bacteria.  If  non  host  plants  are 
sprayed  with  ice  nucleation  negative 
bacteria  early  in  the  plants'  growth,  the 
bacteria  occupies  sites  that  would  have 
been  occupied  by  naturally  occurring  ice 
nucleation  positive  bacteria  without 
causing  any  of  the  harmful  effects  found 
on  host  plants.  This  procedure  delays 
frost  damage  on  sprayed  plants  until  the 
temperature  falls  to  27*  P.,  thus 
extending  the  growing  season  2  to  4 
weeks  and  increasing  yields. 

Since  Pseudomonas  syringae  bacteria 
are  plant  pathogens,  whether 
biotechnologically  engineered  or  not,  its 
movement  into  or  through  the  United 
States  would  be  regulated  by  USDA  as 
described  above. 

Detection  and  Responses  to  Prevent 
Establishment  of  Plant  Pests  in  the 
United  States 

In  addition  to  the  authority  discussed 
above  regarding  regulating  the 


movement  of  plants,  plant  products, 
other  articles  capable  of  carrying  plant 
pests,  and  plant  pests  to  prevent  the 
introduction  and  establishment  of  exotic 
plant  pests  in  the  United  States,  USDA 
also  has  authority,  experience  and 
elaborate  procedures  established  to 
detect,  suppress,  and  eradicate  exotic 
plant  pests  should  they  be  iiitroduced  or 
established  in  the  United  States. 

USDA  has  authority  to  declare  an 
extraordinary  emergency  and  take 
certain  regulatory  action  affecting 
intrastate  commerce  (7  U.S.C.  150  dd{b)). 
The  declaration  of  an  extraordinary 
emergency  authorizes  the  Secretary  of 
Agriculture,  after  determining  that 
measures  being  taken  by  the  State  are 
inadequate,  to  (1)  seize,  quarantine, 
treat,  apply  other  remedial  measures  to, 
destroy,  or  otherwise  dispose  of,  in  such 
a  manner  as  the  Secretary  deems 
appropriate,  any  product  or  article  of 
any  character  whatsoever,  or  means  of 
conveyance  which  the  Secretary  has 
reason  to  believe  is  infested  by,  or 
contains  an  exotic  plant  pest;  and  (2) 
quarantine,  treat,  or  apply  other 
remedial  measures  to,  in  such  a  manner 
as  the  Secretary  deems  appropriate,  any 
premises,  including  articles  on  such 
premises,  which  the  Secretary  has 
reason  to  believe  are  infested  or 
infected  by  an  exotic  plant  pest. 

Pursuant  to  the  Organic  Act  of 
September  21. 1944  (7  U.S.C.  147a). 
USDA  is  authorized  to  cooperate  with 
States  or  political  subdivisions  thereof, 
farmers'  associations  and  similar 
organizations,  and  individuals  to  carry 
out  operations  or  measures  to  detect, 
eradicate,  suppress,  control,  or  to 
prevent  or  retard  the  spread  of  plant 
pests.  Utilizing  this  authority,  USDA,  in 
conjunction  with  its  cooperators,  has  an 
extensive  system  for  detecting  and 
controlling  exotic  plant  pests  and 
diseases.  Piocedures  are  estabhshed  for 
communicating,  reporting,  planning,  and 
managing  such  exotic  plant  pests  or 
disease. 

When  any  unusual  or  significant 
damage  to  a  crop  is  observed,  a 
determination  is.  made  whether  the 
cause  is  due  to  an  exotic  plant  pest.  If  a 
determination  is  made  that  an  exotic 
plant  pest  is  present  in  the  United 
States,  appropriate  federal  and  state 
regulatory  officials,  industry,  and  the 
general  public  are  alerted.  USDA  and  its 
cooperators  conduct  nursery  and  field 
inspections,  provide  survey 
coordinators,  conduct  past  surveys  to 
assess  the  extent  of  the  plant  pest 
infestation,  and  provide  electronic 
communication  which  is  distributed 
among  all  offices  involved  in  the  survey 
and  detection  efforts. 


Federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31.  1984  /  Notices 


50903 


Once  a  new  plant  pest  or  disease  is 
identified,  a  search  of  the  literature  is 
conducted  and  data  from  specialists  is 
compiled.  Once  the  plant  pest  surveys 
are  completed  to  determine  whether  a 
plant  pest  population  is  established,  the 
extent  of  the  population,  and  the  degree 
of  damage  done  or  which  would  be  done 
to  agriculture,  a  plan  is  developed  for 
managing  the  plant  pest.  This  plan  may 
include  regulatory  action,  eradication, 
control,  suppression,  or  other  activities 
which  may  be  implemented  by  USDA 
and  its  cooperators. 

To  the  extent  that  biotechnology 
results  in  the  development  of  a  plant 
pest  which  is  released  into  the 
environment,  USDA  would  apply  these 
established  detection,  suppression,  or 
eradication  procedures. 

USDA  is  mandated  by  statute  to 
impose  the  least  drastic  action  adequate 
to  prevent  the  dissemination  of  plant 
pests  new  to  or  not  theretofore  known  to 
be  widely  prevalent  or  distributed 
within  and  throughout  the  United  Stales. 
This  mandate  would  be  applicable  to 
the  regulation  of  plants,  plant  products 
or  articles  capable  of  carrying  plant 
pests,  and  plant  pests  developed  through 
biotechnology. 

Other  Oversight  Mechanisms 

Any  plant  or  associated 
microorganisms  that  are  developed  to 
the  point  of  commercialization,  and  in 
which  recombinant  DNA  techniques 
have  been  used,  will  be  licensed, 
certified,  or  otherwise  treated  by  USDA 
or  state  authorities  in  the  same  manner 
as  organisms  developed  by  conventional 
methodologies.  A  mechanism  already 
exists  for  the  development  and 
evaluation  of  new  crop  varieties  and 
associated  microorganisms.  This 
mechanism  can  easily  accomodate 
biotechnology-derived  organisms 
developed  by  both  the  public  and 
private  sectors.  Relevant  oversight 
mechanisms  includes,  at  the  national 
level,  the  National  Germplasm  Advisory 
Board  (NGAB],  crop  advisorj' 
committees  of  NGAB  for  each  crop 
species,  and  the  national  voluntary 
registration  system  for  new  varieties 
under  the  Plant  Variety  Protection  Act  (7 
U.S.C.  2321  et  seq.)  and  Patent  and 
Trademark  Law  (35  U.S.C.  1  et  seq].  At 
the  state  level,  oversight  mechanisms 
include  local  breeders'  release  boards, 
state  official  and  trademark  variety 
testing,  and  state  seed  certification 
agencies. 

Currently,  the  USDA  utihzes  the 
ARRC.  in  an  advisory  capacity,  for 
scientific  review  of  genetically 
engineered  plants  and  associated 
microorganisms  to  be  released  for 
research,  field  tests,  and  commercial 


purposes.  The  ARRC  provides  scientific 
evaluation  of  the  impact  of  the  release 
of  these  plants  into  the  agricultural 
research  environment.  The  scientific 
advisory  review  uses  the  NIH  guidelines 
as  the  basis  for  evaluation.  The 
continued  use  of  this  mechanism 
depends  on  its  long  term  applicability  to 
regulatory  oversight  needs.  Once  the 
biotechnology  regulatory  needs  become 
fully  known,  further  consideration  v»nll 
be  made  concerning  the  ARRC's 
continuing  participation  in  the  impact 
review  process. 

D.  Seeds  \ 

The  Federal  Seed  Act  ("FSA"  7  U.S.C. 
1551  et  seqjl  defines  USDA  regulatory 
authority  over  the  importation  and 
interstate  shipment  of  agricultural  and 
vegetable  seeds.  It  does  not  apply  to  the 
production  or  intrastate  distribution  of 
seeds  or  to  seeds  other  than  agricultural 
or  vegetable  seeds  ("agricultural  seeds" 
are  grass,  forage,  and  field  crop  seeds). 

The  FSA  prohibits  interstate  shipment 
of  seed  that  contains  noxious  weed 
seeds  at  levels  in  violation  of  the  laws  of 
the  state  of  destination  or  in  excess  of 
levels  allowed  by  the  Secretary  of 
Agriculture.  This  provision  applies 
primarily  to  seed  adulterated  with 
noxious  weed  seed.  In  a  few  instances, 
however,  states  have  determined  that  a 
particular  variety  of  agricultural  or 
vegetable  seed  is  itself  a  noxious  weed. 
In  these  instances.  FSA  prohibits  the 
interstate  shipment  of  the  seed  into 
those  states.  The  FSA  also  allows  the 
Secretary  to  prohibit  the  importation  of 
agricultural  and  vegetable  seed  which  is 
adulterated  with  noxious  weed  seed  or 
which  is  unfit  for  seeding  purposes. 

The  authority  granted  to  the  Secretary 
by  the  FSA  to  prohibit  the  interstate 
shipment  or  importation  of  seeds  which 
are  found  to  be  detrimental  to  the 
agricultural  interests  of  the  United 
States  applies  to  seeds  genetically 
engineered  with  the  modem 
biotechnology  to  the  same  extent  as  any 
other  seeds. 

E.  Meat  and  Poultry  Products 

The  Food  Safety  and  Inspection 
Service  (FSIS)  is  responsible  for 
assuring  the  safety,  wholesomeness,  and 
proper  labeling  of  food  products 
prepared  from  domestic  Uvestock  and 
poultry. 

Although  FSIS  has  no  statutory 
provisions  or  regulations  that  address 
biotechnology  directly,  the  laws  and 
regulations  under  which  the  agency 
operates  provide  inspection  authority  to 
determine  the  safety  and 
wholesomeness  of  animals  that  are 
slaughtered  for  human  food.  FSIS  is 
required  by  statute  to  inspect  cattle. 


sheep,  swine,  goats,  equines,  poultry, 
and  food  products  prepared  from  them 
which  are  intended  for  use  as  hunfian 
food  to  assure  that  they  are  wholesome, 
not  adulterated,  and  properly  labeled, 
marked,  and  packaoed.  Congress  has 
conferred  the  authority  to  conduct  these 
inspections  to  FSIS  under  the  Federal 
Meat  Inspection  Act  (FMIA)  and  the 
Poultry  Products  Inspection  Act  (PPIA). 
Inspection  under  these  statutes  is 
mandator^'.  The  cost  of  inspection, 
except  for  overtime  and  holiday 
inspection,  is  required  to  be  borne  by 
the  United  States.  Food,  animals,  and 
animal  products  other  than  those 
covered  under  the  FMIA  and  PPIA  may 
be  inspected  under  a  voluntary, 
reimbursable  inspection  program 
established  under  the  Agricultural 
Marketing  act  of  1946. 

Within  the  framework  of  food  safety 
statutes.  FSIS  has  developed  regulations 
for  research  on  experimental  animals 
that  are  administered  animal  drugs, 
biologies,  and  pesticides  (9  CFR  309.17 
and  381.75).  These  regulations  state  that 
no  animal  used  in  any  research 
investigation  involving  an  experimental 
biological  product,  drug,  or  chemical 
shall  be  eligible  for  slaughter  at  an 
official  establishment  unless  certain 
conditions  are  met.  These  conditions 
include  any  of  several  different  ways  of 
demonstrating  that  the  use  of  such 
biological  product,  drug,  or  chemical  will 
not  result  in  the  products  of  such 
animals  being  adulterated. 

Products  Subject  to  Review.  FSIS 
anticipated  that  many  food  animals 
which  are  subject  to  the  new  techniques 
of  modern  biotechnology  will  not  differ 
substantially  in  appearance,  behavior, 
or  general  health  from  currently 
inspected  cattle,  sheep,  swine,  goats, 
equines,  and  poultry.  Providing  that  such 
living  products  of  biotechnology  can  be 
shown  not  to  be  adulterated,  they  would 
be  subject  to  the  same  inspection 
procedures  and  regulations  as 
traditionally  inspected  food  animals. 
FSIS  is  aware  that  some  genetically 
engineered  animals,  such  as  chime-as 
and  some  hybrids,  may  differ 
substantially  from  animals  that  are 
currently  inspected  under  the  FMIA  and 
PPIA.  If  such  animals  are  ever  intended 
for  use  as  human  food  and  are  presented 
for  inspection  at  an  official 
establishment,  a  decision  would  have  to 
be  made  as  to  whether  such  animals 
were  covered  under  the  FMIA  of  PPIA. 
and  if  not,  whether  FMIA  or  PPIA 
should  be  amended  to  require 
mandatory  inspection  of  such  animals 
and  their  products. 

Implementation  of  Review  Authority. 
FSISs  approach  toward  the  safety 
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review  of  food  animels  resulting  from 
the  techniques  of  modem  biotechnology 
consists,  in  general,  pf  two  phases.  The 
^st.  an  experimental  phase,  focuses  on 
the  experimental  aspects  of  vector 
administration,  gene  transfer  and  gene 
expression.  Since  ve  ctors  used  in  animal 
genetic  engineering  may  be  considered 
as  either  animal  dm  ;s  or  animal 
biologies,  their  administration  to  food 
animals  would  be  covered  under  the 
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phase,  would  be  carried  out  under 
existing  regulations  (9  CFR  301  through 
381)  and  would  be  p  tiduct  oriented. 
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labeling. 

AdditioQal  Coosideiitions 

The  manner  in  which  regulations  for 
biotechnology  are  implemented  in  the 
United  States  will  h^ve  a  direct  impact 
on  the  competitiveness  of  U.S.  producers 
in  both  domestic  and  world  markets. 
Inconsistent  or  duplicative  domestic 


regulation  will  put  U 


S.  producers  at  a 


competitive  disadvantage.  Certification 
systems  which  favor  domestic  products, 
if  adopted  by  our  trajding  partners,  will 
create  substantial  ndntariff  barriers  to 
trade  and  block  martlet  access. 
Therefore,  during  thd  development  of  the 
U.S.  regulatory  procedures  for 
biotechnology  products,  attention  is 
being  paid  to  the  ceqd  for  achieving 
consistency  in  national  regulation  and 
international  harmonization.  With 
respect  to  interna tioaal  harmonization, 
the  U.S.  is  seeking  toi  promote  sicentific 
conperation,  mutual  imderstanding  of 
regulatory  approaches  and  international 
agreement  on  a  range  of  common 
technical  problems  such  as  the 
development  of  consistent  test 
guidelines,  laboratory  practices  and 
principles  for  assessing  potential  risks. 
In  achieving  national  consistency  and 
international  harmonbzation,  regulatory 
decisions  can  be  ma(  e  in  a  socially 
responsible  manner,  jrotecting  human 
health  and  the  envirc  nment  while 
allowing  U.S.  producers  to  remain 
competitive. 


Summary 

In  summary,  USDA  anticipates  that 
agriculture  and  forestry  products 
developed  by  modem  biotechnology  will 
not  differ  fundamentally  from 
conventional  products.  USDA  believes 
that  its  existing  regulatory  framework, 
combined  with  the  mandatory  NIH 
Guidelines  applicable  to  all  research 
grants,  is  adequate  and  appropriate  for 
regulating  research,  development, 
testing  and  evaluation,  production,  {md 
application  of  these  biotechnology 
products.  The  Department  will, 
however,  constantly  reevaluate  its 
regulatory  position  as  the  state  of  the  art 
of  biotechnology  evolves.  USDA  will  use 
a  formal  and  logical  process  to  ensure 
the  continual  integration  of  safety 
concepts  and  other  principles  for  the 
evaluation  of  biotechnological  processes 
and  products  in  a^culture  and  forestry 
for  hcensing  and  granting  of  permits. 
Should  any  new  processes  or  products 
be  shown  to  require  additional 
regulatory  measures,  USDA  will  amend 
its  regulations  or  will  request  additional 
authority. 

Scientific  Advisory  Mechanism 

Regulatory  decisions  must  be  solidly 
based  on  the  best  available  science.  The 
expansion  of  commercial  applications  of 
biotechnology  across  many  fields  is  a 
direct  outgrowth  of  a  continuously 
growing  science  base  which  draws  upon 
the  most  fundamental  understanding  of 
molecular  biology.  Scientific  assessment 
of  risks  associated  ivith  biotechnological 
iimovation  must  draw  heavily  upon  that 
sophisticated  and  changing  body  of 
knowledge.  To  supplement  agency  staff 
in  this  essential  endeavor,  the  Cabinet 
Council  Working  Group  recommends 
establishment  of  an  independent 
scientific  review  mechanism,  a  two- 
tiered  advisory  stmcture  consisting 


principally  of  distinguished  scientists 
selected  by  each  of  five  federal 
agencies;  EPA,  FDA.  USDA,  NIH,  and 
NSF. 

The  National  Institutes  of  Health 
Recombinant  DNA  Advisory  Committee 
(RAC).  established  in  1974.  has 
performed  well  in  providing  scientific 
assessment  of  recombinant  DNA 
research  proposals  submitted  from 
institutions  that  receive  federal  funding 
and  has  reviewed  on  a  voluntary  basis 
experimental  protocols  submitted  by 
industry.  The  current  scientific  review 
apparatus  is.  however,  not  designed  to 
respond  to  all  the  scientific  issues 
surrounding  commercialization  of 
biotechnology  including  the  health  and 
broad  environmental  effects  of  new 
commercial  processes  and  products. 
Hence,  the  Working  Group  believes  an 
expanded,  coordinated  scientific 
advisory  structure  is  necessary  to  meet 
the  increased  and  varied  demands  for 
scientific  evaluation  created  by  the 
needs  of  modem  biotechnology. 

The  objectives  to  be  served  by  the 
proposed  scientific  advisory  mechanism 
are: 

•  To  provide  expert  advice  on 
scientific  issues  related  to  the  approval 
of  biotechnology  products  and  research 
applications; 

•  To  provide  a  coordinating  fomm  for 
addressing  scientific  problems,  sharing 
information,  and  for  consensus  building; 

•  To  promote  consistency  in  the 
development  of  agencies'  review 
procedures  and  assessments; 

•  To  promote  continuing  cooperation 
among  Federal  agencies  on  emerging 
scientific  issues; 

•  To  identify  gaps  in  knowledge. 

To  accomplish  these  goals,  a  two- 
tiered  structure  composed  of  five 
agency-based  scientific  advisory 
committees  under  a  coordinating  parent 
board  is  proposed. 


BIOTECHNOLOGy 
SCIENCE  BOARD 

EPA 

FDA 

USDA 

NIH 
(bio- 
medical 
research) 

NSF 
(environ- 
mental 
research) 
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The  Agency-Based  Scientific  Advisory 
Committees 

The  scientific  advisory  committees 
will  provide  detailed  scientific  review  of 
individual  applications  or  issues  that 
have  been  submitted  to  them  by  federal 
agencies.  Five  agencies  (EPA,  FDA, 
USDA.  NIH,  NSF)  will  sponsor  these 
committees,  which  will  be  composed 
principally  of  members  of  the  scientific 
community  who  possess  demonstrated, 
recognized  expertises  in  disciplines 
related  to  biotechnology.  The  NIH  RAC 
will  continue  to  serve  as  the  scientific 
advisory  committee  for  biomedical 
research,  operating  under  procedures 
specified  by  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  The  National  Science 
Foundation  will  establish  and  operate  a 
scientific  advisory  committee  to 
examine  the  potential  effects  of 
environmentally  related  basic  research 
in  biotechnology.  That  committee  will 
examine  questions  arising  from  projects 
supported  by  NSF  and  any  other 
research  sponsors  requesting  its 
assistance.  The  activities  of  the  NSF 
committee  will  build  on  the  strong 
ecology  and  ecosystems  research 
program  currently  operated  by  NSF.  The 
committees  chartered  by  FDA,  USDA. 
and  EPA  will  address  mainly 
commerical  applications. 

Each  agency  will  promptly  send  to  its 
advisory  committee  a  summary  of  each 
application  relating  to  recombinant 
RNA.  recombinant  DNA,  or  cell  fusion 
submitted  to  it  for  funding  or 
administrative  review,  regardless  of 
whether  the  agency  is  requesting  a 
scientific  review.  The  advisory 
committees  may  decline  to  receive 
summaries,  or  to  review,  an  individual 
proposal  or  class  of  proposals:  for 
example,  the  NIH  RAC  has  established 
guidelines  which  exempt  from  review 
some  classes  of  experiments  involving 
recombinant  DNA  molecules.  Any 
agency  of  the  federal  government  may 
request  one  or  more  of  the  scientific 
advisory  committees  to  review  its 
applications.  The  parent  Biotechnology 
Science  Board  may  also  request  that  an 
agency  direct  its  scientific  advisory 
committee  to  review  an  application.  Any 
applicant  may  submit  to  the  head  of  the 
appropriate  agency  a  request  that  its 
advisory  committee  review  an 
application. 

When  a  review  is  completed,  the 
committee  will  submit  its  report  to  the 
agency  that  requested  the  review.  It  will 
also  send  a  copy  of  the  report,  redacted 
to  delete  confidential  business 
information  and  supplemented  with 
such  additional  nonproprietary 
information  as  is  necessary  to 


appreciate  the  scientific  significance  of 
the  report,  to  the  parent  board  for 
review  and  comment. 

All  applications  and  committee 
reports  containing  proprietary 
information  will  be  protected  for 
confidentiality  in  accordance  with  the 
procedures  of  the  individual  agencies 
requesting  scientific  review.  All 
procedures  will  be  consistent  with 
agency  security  procedures,  conflict  of 
interest  and  advisory  committee  rules, 
and  time  constraints. 

The  Biotechnology'  Science  Board 

The  parent  board  will  be  chartered  by 
the  Department  of  Health  and  Human 
Services  and  will  report  to  the  Assistant 
Secretary  for  Health.  The  membership 
will  include  two  members  from  each 
agency-based  scientific  advisory 
committee  (described  above].  The  board 
will: 

•  Receive  from  each  agency  a  sunimary  of 
each  application  relating  to  recombinant 
RNA,  recombinant  DNA.  or  cell  fusion 
which  is  submitted  to  one  of  the  agency- 
based  scientific  advisory  committees;  and. 
may  make  a  request  to  the  submitting 
agency  that  another  committee  or  the 
parent  board  itself  undertake  a  review  of  a 
specific  proposal  or  classes  of  proposals. 

•  Review  committee  reports,  redacted  and 
supplemented  as  stated  above. 

•  Evaluate  review  procedures  set  by  the 
agency-based  scientific  advisory 
committees. 

•  Conduct  analyses  of  broad  scientific  issues 
involving  rRNA.  rDNA.  or  cell  fusion  and 
other  processes  as  needed. 

•  Develop  generic  scientific  guidelines  thai 
can  be  applied  to  similar,  recurring 
applications. 

•  Provide  a  forum  for  public  concerns. 

The  board  will  operate  under  the  time 
snd  confidentiality  constraints  set  by 
the  individual  agencies;  all 
recommendations  of  the  parent  board 
will  be  advisor  to  the  committee  and/or 
agency  requesting  review:  and  its 
charter  would  be  subject  to  renewal 
after  two  years. 

Glossary  of  Terms 

These  definitions  are  meant  to  assist 
the  reader.  They  are  not  to  be 
considered  binding  legally  on  any 
Federal  agency  or  nonFederal 
organization. 

Animal:  Multicellular  organism 
composed  of  eukaryotic  cells  with 
ingestive  nutrition  and  lacking  rigid  cell 
walls  and  photosynthetic  ability: 
members  include  coelenterates, 
flatworms,  molluscs,  segmented  worms, 
arthropods,  echinoderms,  and 
vertebrates. 

Antibody:  Pi  protein  (immuinoglobin) 
produced  by  humans  or  higher  animals 
in  repsonse  to  exposure  to  a  specific 


antigen  and  characterized  by  specific 
reactivity  with  its  complementary 
antigen.  (See  also  monoclonal 
antibodies.) 

Antigen:  A  substance,  usually  a 
protein  or  carbohydrate  which,  when 
introduced  in  the  body  of  a  human  or 
higher  animal,  stimulates  the  production 
of  an  antibody  that  will  react 
specifically  with  it. 

Antiserum:  Blood  serum  containing 
antibodies  from  animals  that  have  been 
innoculated  with  an  antigen.  When 
administered  to  other  animals  or 
humans,  antiserum  produces  passive 
immunity. 

Artificial  selection:  Techniques 
im.posed  on  populations  of  organisms  to 
favor  the  growth  or  multiplication  of  a 
particular  organism. 

Attenuated  vaccine:  Whole, 
pathogenic  organisms  that  are  treated 
with  chemical,  radioactive,  or  other 
means  to  render  them  incapable  of 
producing  infection.  Attenuated 
vaccines  are  injected  into  the  host 
which  then  produces  protective 
antibodies  against  the  pathogen  to 
protect  against  disease. 

Bacteria:  Any  of  a  large  group  of 
microscopic  or  submicroscopic, 
prokaryotic  organisms  having  round, 
rodlike,  spiral  or  filamentous,  unicellular 
or  noncellular  bodies  that  are  often 
aggregated  into  colonies,  dre  enclosed 
by  a  cell  wall  or  membrane,  and  lack 
fully  differentiated  nuclei.  Bacteria  may 
exist  as  free  living  organisms  in  soil, 
water,  organic  matter,  or  as  parasites  in 
the  live  bodies  of  plants,  animals  and 
other  microorganisms. 

Biological  control  agent:  Any  living 
organism  supplied  to  or  introduced  into 
the  environment  to  control  the 
population  or  biological  activities  of 
another  life  form. 

Biological  product:  A  virus, 
therapeutic  serum,  toxin,  antitoxin, 
vaccine,  blood,  blood  component  or 
derivative,  allergenic  product,  or 
analogous  product  used  for  the 
prevention,  treatment  or  cure  of 
diseases  or  injuries.  (Same  as  biological 
drug.)  (For  FDA's  regulatory  definition, 
see  21  CFR  600.3(h):  for  USDA's,  see  9 
CFR  101.2(w).) 

Biological  response  modifier  Generic 
term  for  hormones,  neuroactive 
compounds,  and  immunoactive 
compounds  that  act  at  the  cellular  level; 
many  are  possible  targets  for  production 
with  biotechnology. 

Biologies:  Vaccines,  therapeutic  _ 
serums,  toxoids,  antitoxins,  ar.d 
analogous  biological  products  used  to 
induce  immunity  to  infectious  diseases 
or  harmful  substances  of  biological 
origin. 
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Biotechnology:  Biotechnology  is  the 
application  of  biological  systems  and 
organisms  to  technical  and  industrial 
processes.  i 

Cell  conjugation:  The  one-way 
transfer  of  DNA  betireen  bacteria  in 
cellular  contact. 

Cell  fusion:  Formation  of  a  single 
hybrid  cell  with  nuclei  and  cytoplasm 
from  different  cells. 

Cell  line:  Cell  that!  acquires  the  ability 
to  multiply  indefinitely  in  vitro. 

Cell  microencapsuJation:  Techniques 
using  liposomes  to  entrap  and  then 
transfer  nucleic  acid;  into  cells. 

Cell  microinjectioi  i:  A  technique  in 
which  nucleic  acids  ire  injected  into  a 
cell. 

Chemical  synthesi  s  of  nucleic  acids: 
In  vitro  techniques  used  to  synthesize 
nucleic  acids  from  simpler  molecules 
without  mediation  bv  organisms. 

Clinical  trial:  One  of  the  stages  in  the 
collection  of  data  foi  approval  of 
pharmaceuticals.  wHere  the  drug  is 
tested  in  humans.  (Ff)r  FDA's  regulatory 
50.3(c)  or 


enetically  identical 
duced  asexually 

stor. 
e  region  of  a  gene 
e  amino  acid 

•  Products  that 


defmition.  see  21 
56.102(c).) 

Clone:  A  group  of 
cells  or  organisms  pi 
from  a  common  anc 

Coding  sequence: 
(DNA)  that  encodes 
sequence  of  a  protei 

Diagnostic  produi 
recognize  molecules  jassociated  with 
disease  or  other  biolbgic  conditions  of 
man  or  animals  and  pre  u<ied  to 
diagnose  these  conditions. 

Drug:  Any  chemical  compound  that 
may  be  administered  to  humans  or 
animals  as  an  aid  in  the  treatment  of 
disease  (For  FDA's  rtgulatory  definition, 
see  21  U.S.C.  321  (g).l 

Enzyme:  Any  of  a  group  of  catalytic 
proteins  that  are  produced  by  living 
cells  and  that  mediate  or  promote  the 
chemical  process  of  life  without 
themseh'Si'  being  alt  sred  or  destroyed. 

Est  henchia  coli  (I '.  coli):  A  species  of 
bacturia  that  inhabit)  the  intestional 
tract  of  most  vertebr  Jtes.  Some  strains 
are  pathogenic  to  hu|nans  and  animals. 
Many  nonpathogenic}  strains  are  used 
experimentally  as  hosts  for  rDNA. 

Eukaryote:  A  cell  <ir  organism  with 
membrane-bound,  st  ucturally  discrete 
nuclei  and  well  deve  oped  cell  . 

organelles.  Etikaryofiis  include  plants, 
animals,  hingi  and  piotists.  (Compare 
prokaryote.) 

Exons:  Any  segmei  it  of  an  interrupted 
gene  that  is  represen  ed  in  the  mature 
RNA  product. 

Fermenlaiion:  The  decomposition  of 
complex  molecules  u  ider  the  influence 
of  ferments  or  enzymes.  Fermentation  is 
used  in  various  Indus  trial  processes  for 
the  manufacture  of  p  oducts  such  as 


alcohols,  acids,  and  cheese  by  the  action 
of  yeasts,  molds  and  bacteria. 

Food  additivie  (or  food  ingredient):  A 
substance  that  becomes  a  component  of 
food  or  affects  the  characteristics  of 
food  and,  as  such,  is  regulated  by  the 
U.S.  Food  and  Drug  Administration.  (For 
FDA's  regulatory  defmition,  see  21 
U.S.C.  321(s).) 

Fungus:  Primarily  multinucleate 
organism  with  eukaryotic  nuclei  in 
walled  mycelium,  absorptive  nutrition, 
and  lacking  photo-synthetic  ability. 

Gene:  The  basic  unit  of  heredity;  an 
ordered  sequence  of  nucleotide  bases, 
comprising  a  segment  of  DNA.  A  gene 
contains  the  sequence  of  DNA  that 
encodes  one  polyeptide  chain  (via 
RNA). 

Gene  pool:  Total  genetic  information 
possessed  by  a  population  whose 
members  naturally  exchange  genetic 
information. 

Gene  therapy:  The  insertion  of  a  gene 
into  a  patient  in  a  way  that  it  corrects  a 
genetic  defect. 

Gene  transfer:  The  use  of  genetic  or 
physical  manipulation  to  introduce 
foreign  genes  into  host  cells  to  achieve 
desired  characteristics  in  progeny. 

Genetic  engineering:  A  technology 
used  to  alter  the  hereditary  apparatus  of 
a  Uving  cell  so  that  the  cell  can  produce 
more  or  different  chemicals  or  perform 
completely  new  functions.  These  altered 
cells  are  then  used  in  industrial 
production. 

Genetic  material:  DNA,  genes, 
chromosomes  which  constitute  an 
organism's  hereditary  material;  RNA  in 
certain  viruses. 

Genome:  The  basic  chromosome  set  of 
an  organism  or  the  sum  total  of  its 
genes.  The  total  complement  of  DNA  of 
a  cell  carrying  the  blueprint  for 
organization  and  function. 

Genotype:  The  genetic  constitution  of 
an  individual  or  group. 

Germplasm:  The  total  genetic 
variability  available  to  an  organism, 
represented  by  the  pool  of  germ  cells  or 
seed. 

Host-vector  system:  Compatible 
combinations  of  host  (e.g..  bacterium) 
and  vector  (e.g..  plasmid)  that  allow 
stable  introduction  of  foreign  DNA  into 
cells. 

Hybrid:  The  offspring  genetically 
dissimilar  parents  (e.g.,  a  new  variety  of 
plant  or  anima!  that  results  from  cross- 
breeding two  different  existing  varieties, 
a  cell  derived  from  two  different 
cultured  cell  lines  that  have  fused). 

Hybridoma:  Product  of  fusion 
between  myeloma  cell  (which  divides 
continuously  in  culture  and  is 
"immortal")  and  lymphocyte  (antibody- 
producing  cell):  the  resulting  cell  grows 


in  culture  and  produces  monoclonal 
antibodies. 

Intron:  A  non-coding  segment  of  the 
DNA  of  a  gene  that  is  removed  from  the 
transcribed  RNA  of  cells  in  higher 
organisms  before  translation. 

Medical  Device:  An  instrument  or 
apparatus  (including  an  in  vitro  reagent 
such  as  MAbs)  intended  for  use  in  the 
diagnosis  or  treatment  of  a  disease  or 
other  condition  and  which  does  not 
achieve  its  intended  purpose  through 
chemical  action  within  or  on  the  body. 
(For  FDA's  regulatory  definition,  see  21 
U.S.C.  321(h).) 

Microorganism:  An  organism  that  is  a 
fungus,  prokaryote,  protist,  or  virus. 

Monoclonal  antibodies  (MAbs): 
Homogeneous  antibodies  derived  from  a 
single  clone  of  cells;  MAbs  recognize 
only  one  chemical  structure.  MAbs  are 
useful  in  a  variety  of  industrial  and 
medical  capabilities  since  they  are 
easily  produced  in  large  quantities  and 
have  remarkable  specificity. 

Monoclonal  antibody  technology:  The 
use  of  hybridomas  that  produce 
monoclonal  antibodies  for  a  variety  of 
purposes.  Hybridomas  are  maintained  in 
cell  culture  or,  on  a  large  scale,  as 
tumors  (ascites)  in  mice. 

Mutagenesis:  The  induction  of 
mutation  in  the  genetic  materials  of  an 
organism;  researchers  may  use  physical 
or  chemical  means  to  cause  mutations 
that  improve  the  production  capabilities 
of  organisms. 

Mutant-  An  organism  with  one  or 
more  DNA  mutations,  making  its  genetic 
function  or  structure  different  from  that 
of  a  corresponding  wild-type  organism. 

Mutation:  A  permanent  inheritable 
change  in  a  DNA  sequence  or 
chromosome. 

New  Drugs:  Those  not  recognized  by 
quaUfied  experts  as  safe  and  effective. 
(For  FDA's  regulatory  definition,  see  21 
use  321  (p).) 

Non-indigenous  organism:  Naturally 
occurring  organisms  placed  in 
environments  where  they  are  not  native. 

Nucleic  Acid:  Linear  polymer 
consisting  of  purines  or  pyrimidine 
bases  bound  to  a  ribose  sugar  (RNA)  or 
a  deoxyribose  sugar  (DNA)  which  is  in 
turn  bound  to  a  phosphate  group. 

Organism:  Any  biological  entity, 
cellular  or  noncellular.  with  capacity  for 
self-perpetuation  and  response  to 
evolutionary  forces:  includes  plants, 
animals,  fungi,  protists,  prokaryotes.  and 
viruses. 

Peptide:  A  linear  polymer  of  amino 
acids.  A  polymer  of  numerous  amino 
acids  is  called  a  polypeptide. 
PoljTJeptides  may  be  group)ed  by 
function,  such  as  "neuroactive" 
polypeptides. 


Federal  Register  /  Vol.  49,  No.  252  /  Monday,  December  31.  1984  /  Notices 


50907 


Pesticide:  (a)  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling  or 
mitigating  any  pest,  and  (b)  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant  (FIFRA,  section 
2(u)). 

Pharmaceuticals:  Products  intended 
for  use  in  humans,  as  well  as  in  vitro 
applications  to  humans,  including  drugs, 
vaccines,  diagnostics,  and  biological 
response  modifiers. 

Phenotype:  The  appearance  or  other 
characteristics  of  an  organism  resulting 
from  the  interaction  of  its  genetic 
constitution  with  the  environment. 

Physical  containment:  Procedures  or 
structures  designed  to  restrict  the 
release  of  viable  organisms,  degree  of 
containment  varies. 

Plant:  Multicellular  organism 
characterised  by  eukaryotic  cells 
surrounded  by  rigid  cell  walls, 
photosynthetic  ability,  and  embrj'onic 
development;  members  include  mosses, 
liverworts,  and  vascular  plants 
(including  most  terrestrial  crop  plants). 

Prokaryotes:  A  cell  or  organism 
lacking  mebrane-bound,  structurally 
discrete  nuclei  and  organelles. 
Prokaryotes  include  bacteria  and  blue- 
green  algae. 

Protist:  Unicellular,  colonial,  or 
multicellular  eukaryotic  organism 
lacking  embyronic  development;  plant- 
like protists  include  euglena, 
dinoflagellates,  diatoms,  algae  (except 
blue-green);  animal-like  protists  include 
protozoa  such  as  amoeba  and 
paramecia. 

Recombinant  DMA:  The  hybrid  DNA 
produced  by  joining  pieces  of  DNA  from 
different  organisms  or  synthetic  DNA 
together  in  vitro. 


Recombinant  DNA  techniques:  Those 
techniques  used  to  develop  recombinant 
DNA  molecules. 

Recombinant  RNA:  Hybrid  RNA 
molecules  constructed  in  vitro  by  joining 
RNA  segments  from  different  organisms 
(or  synthetic  RNA);  techniques  used  to 
produce  rRNA  molecules. 

Recombination:  Formation  of  a  new 
association  of  genes  or  DNA  sequences 
from  different  parental  origins. 

Somatic  cell:  One  of  the  cells 
composing  parts  of  the  body  (e.g., 
tissues,  organs)  other  than  a  germ  cell. 

Species:  A  taxonomic  subdivision  of  a 
genus.  A  group  of  closely  related, 
miorphologically  similar  individuals 
which  actually  or  potentially  interbreed. 

Spontaneous  mutation:  Mutation  of 
unknown  causes  that  occurs  as  a  result 
of  normal  cellular  operations  or 
interactions  with  the  environment  and 
without  direct  human  intervention. 

Transduction:  The  transfer  of 
bacterial  genes  from  one  bacterium  to 
another  by  a  bacteriophage  particle. 

Transfection:  Transformation  of 
eukaryotic  and  prokaryotic  cells  or        / 
uptake  of  free  viral  nucleic  acids  by 
cells  with  the  subsequent  formation  of 
infective  particles. 

Transformation:  The  acquisition  of 
new  genetic  markers  by  incorporation  of 
added  DNA. 

Transgenic:  An  animal  which  had  a 
foreign  gene  transplant  is  a  transgenic 
animal. 

Transposable  element:  Segment  of 
DNA  which  moves  from  one  location  to 
another  among  and  within  chromosomes 
in  possibly  a  predetermined  fashion, 
causing  genetic  change;  may  be  useful 
as  a  vector  for  manipulating  DNA. 

Undirected  mutagenesis:  Use  of 
chemical  or  physical  agents  to  change 
the  sequence  of  nucleotides  in  a  DNA  or 


RNA  in  a  random,  nonspecific  manner: 
examples  of  mutagens  are  ethyl 
methane  sulfonate,  nitrosoguanidine, 
and  ultraviolet  light. 

Vector.  DNA  molecule  used  to 
introduce  DNA  into  host  cells.  Vectors 
include  plasmids,  bacteriophage  (virus) 
and  other  forms  of  DNA.  A  vector  must 
be  capable  of  replicating  autonomously 
and  must  have  cloning  sites  for  the 
introduction  of  foreign  DNA. 

Virus:  Any  of  large  group  of 
submicroscopic  agents  infecting  plants, 
animals  and  bacteria  and  unable  to 
reproduce  outside  the  tissues  of  the  host. 
A  fully  formed  virus  consists  of  nucleic 
acid  (DNA  or  RNA)  surrounded  by  a 
protein  or  protein  and  Hpid  coat.  (For 
FDA's  regulatory  definition,  see  21  CFR 
600.3(h)(1).) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  46:^ 
(Docket  No.  ERaJr-79-191 

Annual  Reports  From  States  and  Non- 
Regulated  Utilities  on  Progress  in 
Considering  tha  Ratemaking  and  Other 
Regulatory  Standards  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 


agency:  Econon 
Administration, 


ic  Regulatory 
DOE. 


ACTION:  Notice  a^d  publication  of  Form 
ERA-166. 
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DATE:  Reports  are  due  by  February  28. 
1985. 

address:  All  completed  Forms  ERA-166 
should  be  addressed  to:  Coal  and 
Electricity  Division.  Economic 
Regulatory  Administration,  Department 
of  Energy,  Form  ERA-166.  Room  GA- 
033, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz.  Coal  and  Electricity 
Division.  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  GA-033,  Washington.  D.C. 
20585.  Phone  (202)  252-1657. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  1. 1979  (44  FR  47264, 
August  13, 1979),  DOE  issued  a  rule  (10 
CFR  Part  463)  setting  forth  the  manner  in 
which  State  regulatory  authorities  and 
certain  nonregulated  gas  and  electric 
utilities  are  required  to  report  on  their 
consideration  of  the  ratemaking  and 
other  regulatory  standards  established 
by  sections  111(d),  113(b),  and  303(b)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA). 

On  August  4, 1982  (47  FR  33679),  DOE 
amended  Part  463  by  revising  S  463.3  (a) 
and  (c).  The  revised  rule  requires  the 
reporting  entities  to  file  their  annual 


reports  on  February  28  of  each  year. 
Each  annual  report  must  cover  the 
immediately  preceding  calendar  year 
(for  example,  the  report  due  on  February 
28, 1985,  shall  cover  the  period  January 
1, 1984-December  31. 1984). 

n.  The  Report  Form 

The  Form  ERA-166  is  identical  to  the 
form  published  on  Januarj'  3, 1984  (49  FR 
5)  except  for  date  changes.  It  was 
approved  by  the  Office  of  Management 
and  Budget  (0MB  Control  Number  1903- 
0060),  and  is  being  published  today  as 
an  appendix  to  this  Notice.  It  will 
provide  reporting  entities  with  the 
earliest  opportunity  to  prepare  their 
reports  for  the  calendar  year. 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617.  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.y.  Department  of  Energy 
Organization  Act.  Pub.  L  95-91  (42  U.S.C. 
7101  et  seq] 

Issued  in  Washington,  D.C.  on  December 
19, 1984. 

Robert  L  Davies, 

Director,  Coal  and  Electricity  Division, 
Economic  Regulatory  Administration. 

Appendix 

Form  ERA-166  is  reproduced  below. 
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Pom  Approved 
0MB  No.  1903-0060 
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**'i%«!'**'''  '•  ■•"^■*°'y  "•^•^  t***  P«»>»c  OtllUle.  Regulatory  Polleiea  Act  of  1978  (P.L.  95-617)  tectlont  116 

:?  :  J'*^,*   '"^"'  ""^  failure  to  report  may   reault  in  crUlnal  fines,  civil  penalties,  and  other  sanctions  as 
provided  by  law.  See  instructions  reqardlnq  confidentiality. 
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PURPA  ANNUAL  REPORT  OP  BLBCTRIC  AND  GAS  UTTLTTTBS 
TABLE  OP  CONTErfTS 


SECTION  I 


SECTION  II 


BLUE  SECTION;  Instructions  for  Coniplcttng  ERA-166 


WHITE  SECTION;  Qugstions  to  b«  Answered 


PART  I 

General  Inforaatlon 

General  Instructions 

Definitions 

PART  II 

Requlatlons  Applicable,  to  the  Six  Rateaiaklnq 
Standards 

The  COS  Standard 

The  DBR  Standard 

The  TOD  Standard 

The  SLR  Standard 

The  lirr  Standard 

The  Lirr  Standard 

PART  III 

Requlatlons  Applicable  to  the  Five  Requlatory 
Standards 

The  HH  Standard 

The  AAC  Standard 

The  ITC  Standard 

The  TOS  Standard 

The  ADV  standard 


Paqe(a) 


1-3 

4 

5-C 


7 
•-f 

10 
11 
12 
13 

14-15 


14 
17-18 
19-20 
21-22 
23-24 
25-26 


PART  I 

Identification  Data 

Certification 

PURPA  laplenentatlon  Plan 

Identification  of  Utilities 

PART  II 
Instructions 
Questions 
Answer  Sheet 

Part  III 
Instructions 
Questions 
Answer  Sheet 
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BLUE  SECTION 
POWk  J^NHOAL  tttPOm  ON  ILKTRie  JUI6  QKa  I^ILfTliS 

BBCTION  I 
PART  I 


mflrrROCTiOHS 


I 

90. 


CEWtWAL  tMPORHATtOH 


1«   Parp«a« 

Th«  rORFA  Annual  Raport  en  llnetrle  «n4  Can 
UtilUUn,  Para  BRA-l(i,  vlll  b«  naad  by  tha 
ieonoMle  RAqulatiory  Adulnlatration  (BRA)  for 
annual  raportiiwi  to  th«  Praaidant  and  Congraaa 
on  tha  pro«iraaa  of  Sfcata  raqulatory  authorltiaa 
and  eartalR  nonraqulatad  alactrio  and  qae 
atllltlaa  In  eonaldarlnq  and  ■akinq 
datarainationa  vith  raapact  te  tha  atandarda 
aatabliahad  by  PORPA. 

If,  Wkan  to  ittbidt 

%. 
A.  *  iubatt  thia  raport  no  latar  than  Pabruary 

28,  1985. 

■«    Tbta  ffaf«tt  eovara  tha  parted  of  January   1^ 

1984   CO  December   31,    1984. 

fiff.  What  and  Ifhara  te  Bubalt 

A»    Inbait  pafaai  % 

a? 

It 
It 

11 

3S  (duplieatad  for  each  utility) 
3<  (duplicated  for  each  utility) 
43' (duplicated  for  aach  utility) 


foi 


PORPA  Annual  Raport  en  Blaetrlir  and  Oaa  Otllitlaa 

Coal  and  Fleet ricity  Division 
Bconoalc  Requlatery  Adalnlatratlen 
b«piirt*i«fit  of  En«rqy,  porraital  Building 
1000  Indep«nd*nc*  Av«nu««  S*W*^  XOOa  CA=03l 
WdkhlftqtOli,  b.  C.   20StS 


B« 


ERA     raaarvaa 

aupplaaantary 

taqulatery 

nonraqulatory 


tha  Elqht  te  raquaat  any 

Inforaatlen  froa  tha  State 

authority  er     cover ad 

utility  ae  naadad  te  fully 


C. 


understand  tha  report* 

BRA  raaarvaa  tha  rtqht  to  return  any 
Incorrectly  coapleted  reperta.  ¥ha  official 
aubaiaalen  data  <tlU  be  aaalqnad  upon 
receipt  of  tha  eerraetly  coapletad  fora. 

Per  Inforaatlen  eenearnlfiq  thia  report  call 
Steven  Hints 
(202)  252=1657 


nr«  Nhe  auBt  subalt 

A.  Bach  state  regulatory  authority  (with 
raapact  to  eech  covered  electric  and  qaa 
utility  for  uhlch  it  has  rate  naklnq 
authority)  and  each  covered  nonre^ultted 
electcle  and  qaa  utility  Buat  ■utwiit  this 
report* 
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Cd 


GENERAL    INroRMATION    (CONTINUED) 


■.  Cov«r«d  UtilltUa 

ID  Electric  UttlltU*.  Tb«  requUtcd  and 
nonr«^ulat«d  alactrlc  utilltlaa  covartd  by 
thla  raport  ara  thoaa  whoaa  total  salea  of 
•lectrlc  anarqy  (Cor  purpoaaa  othar  than 
caaala)  oxcaadad  500  ■lllion  kilowatt-hour a 
durlnq  any  calandac  year  baglnnlnq  aftar 
DMcabar  31»  lf75,  and  bafora  tba  IwMdlata 
pcecadlng  calandar  yaar. 

(2)  Caa  Ottlltlaa.  Tha  requlatad  and 
aonragulatad  utilltlaa  covarod  by  thla 
raport  ara  tboaa  whoaa  total  aalaa  of 
natural  qaa  (for  purpoaaa  other  than  raaala) 
aicaedad  10  billion  cubic  feet  during  any 
calandar  year  beqlnnlnq  aftar  oacaaber  31, 
lf7S*  and  bafora  tha  iMMdlata  preceding 
calandar  year. 

(3)  Eiciualon  of  Wholeaale  Salea.  Nhen 
deteralnlng  eligibility*  do  not  Include 
ca^alatlng  aalaa  of  electric  energy  or 
natural  gaa  for  purpoaaa  of  raaala. 

(4)  PubUahed  Ltat.  BRA  publlahed  In  the 
rederai  wegiater  a  Hat  of  utilltlaa  covered 
under  PURPA  for  each  reporting  year.  The 
Inclualon  or  aiclualoa  of  any  utility  on  tha 
Hat  doaa  not  affect  tha  legal  obligation  to 
report  by  auch  utility  or  the  reaponalble 
State  regulatory  authority  under  PURPA. 


V.   Provlalona  of  Confidentiality  of  Inforaatlon 

The  Information  contained  o«  tbaaa  foma  say  ba 
(1)  Irioraatlon  which  la  aiaapt  froa  dlacloaure 
to  the  public  under  tha  axeaption  for  trade 
aecrata  and  confidential  ceaaarclal  inforaatleii 
apeclf led  In  the  Pceedoa  of  Information  Act  of  S 
use  552(b)  (4  MPOIA)  or  (it)  prohibited  fro* 
public  releaae  by  II  USC  1905.  However*  before 
a  determination  can  ba  made  that  particular 
Information  la  within  tha  coverage  of  either  of 
theae  atatutory  provlalona*  tha  peraon 
aubmlttlng  the  Information  muat  make  a  ahowlng 
aatiafactory  to  thci  Department  concerning  Ita 
confidential  nature. 

Therefore*  reapondenta  ahoml^  atata  bciafly  and 
apeclflcally  (on  an  element •by-element  baaia*  If 
poaaible)*  in  a  latter  accompanying  aubmlaaioo 
of  the  form*  why  they  conaldar  tha  information 
concerned  to  be  a  trade  aacret  or  other 
proprietary  information*  whether  auch 
information  ia  cuatomarily  treated  aa 
confidential  information  by  their  companiaa  and 
tha  induatry*  and  tha  type  of  competitive 
hardahlp  that  would  reault  from  dlacloaure  of 
the  Information.  In  accordance  with  the 
provlalona  of  10  CPR  1004.11  of  DOB*  a  POIA 
regulatlona*  DOB  will  determine  whether  any 
information  aufamltted  ahould  be  withheld  from 
public  dlacloaure. 
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GENERAL  IMFORMATION  (COWTINUED) 


If  DOB  recclwa  •  r«spons«  and  do«s  not  receive 
•  requeatt  vltb  substantive  justification,  that 
the  inforaation  subaitted  should  be  withheld 
froa  the  public*  DOB  will  aaauae  that  the 
respondent  does  not  object  to  disclosure  to  the 
public  of  any  inforaation  subaitted  on  the  fora. 

A  new  written  justification  need  not  be  subaitted 
each  tlae  the  BRA-1«(  is  subaitted  Ifi 

a.  views  concerninq  inforaation  iteas 
identified  as  privileged  or  confidential 
hsve  not  chanqedi  and 


b.  a  written  justification  setting  forth 
respondent's  views  in  this  regard  was 
previously  subaitted. 

In  accordance  with  the  cited  statutes  and  other 
applicable  authority,  the  inforaation  aust  be  aade 
available,  upon  request*  to  the  Congress  or  any 
Coaaittee  of  Congress,  and  to  the  General  Accounting 
Office. 
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CENEHAL  INSTRUCTIONS 


!•  Th«  rORPA  Annual  Rtport  on  ei«ctrlc  and  Caa 
Utliltl«8  conalata  of  3  pacta  (thaaa  ar« 
Includwd  la  Section  II) i 

Part  li  Canaral  Inforiiatlon  on  tho  Stat* 
Raqulatocy  Authority  or  Covorcd 
NoncaqulatAd  Utility 

Part  III  Ou«Btlona  Partalnlnq  to  Bach  of  th» 
Ela««n  Standarda 

Part  nil  Standard  Spaclflc  Quaatlont 


II.  In  Section  II,  co«pl»to  Parta  II  and  III  for 

.«M>ch   alactrlc  utility   llat«d   In   Part   I. 

Coaplata   only  qu«atlona   partalnlnq   to   the 

termination  of  aarvlcc  (TOS)  and  advcrtlalnq 

(AW)  atandarda  for  «ach  qaa  utility  llatad  In 

Part  I.   Entar  NA  for  quaatlona  that  ara  not 

applicable  to  althor   tha  alactrlc  or   qaa 
utility*  or  atata  raqulatory  authority. 


III.  Bntar  tha  alactrlc  or  9aa  utility  naaa,  aa 
appropriate*  In  the  top  rlqht  corner  of  each 
returned  anawer  ahcet  froa  Parta  II  and  til.  If 
the  utility  provldea  both  aervlcea*  aubailt  tvo 
anawer  aheeta  for  the  utility. 


IV.  Information  rcqardlnq  tha  conaldaratlon  proceaa 
for  each  atandard  Buat*  to  the  eitent  practical, 
be  auMiarlsed  from  the  written  determination  and 
ordera  laaued. 

V.  TO  facilitate  data  collactloa  for  thla  form* 
utlUtlea  which  are  unabla  tn  ceapond  to 
queatlona  aa  of  the  year  ending'  December  1984 
may  chooaa  to  reapond  on  a  1984  fiacal  year 
baala.  However*  utilities  muat  ba  conalatent 
throuqhout  the  form  aa  to  which  option  la  choaen. 
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DBflMlTIOWS 


Ul  Claaa-Mitb  r«ap«ct  to  slectrlc  and  9«s  con«UB«ra, 
any  qroup  of  aucb  conauacra  who  hava  alailar 
charactariatlca  of  alactclc  or  gaa  anacgy  uae. 

(■I  Conaldarattow  Proceaa-Wlth  r«ap«ct  to  any  of  tha 
atandacda  aatabllahad  by  acctlona  111»  113«  or 
30 J  of  POWA*  tba  aat  of  approprlata  proccduraa 
carrlad  out  by  a  Stata  raqulatory  authority  or 
nooragulatad  utility  culainatlnq  In  a  dacialon  to 
adopt  or  rajoct  aucb  atandard  or  In  a 
datarainatioa  raquirad  by  PURPA.  (Saa  Sactloa  I 
on  ragulatftona) . 


or 


(C)  Blectrlc  Conau»ar-Any  paraon,  Stata  aqancy* 
Padaral  agancy  to  which  alactric  anarqy  ia  aold 
otbar  than  for  parpooaa  of  raaala. 

lO)  Electric  OtiUty-Any  paraon,  stata  agancy,  or 
radaral  a9«acy  that  aalla  alactric  anarqy. 

(■)  Bvld«nc«7Any  taatiaony*  data»  ataff  raporta, 
tacbnical  analyaaa*  briafa»  or  any  othar 
atataaanta,  docuaanta,  or  inforaation  adaittad 
into  tba  racord  of  tba  procaadinga  raapacting  tha 
cooaidaratioo  of  tba  atandarda. 

4 

fP)  r«daral  »q»ocY~An  aiacutiva  aqancy  (aa  dafined  in 
aactloa  105  of  tha  Onitad  Stataa  Coda). 

IG)  Caa  Conatjaar-Anv  paraon,  Stata  aqancy,  or  Pedaral 
aqancy  to  which  natural  qaa  ia  aold  othar  than 
for  purpooaa  of  raaala. 


<B)  Gaa  Utillty-Any  peraon,  Stata  aqancy,  or  padaral 
aqcncy  cnqaqcd  in  tha  local  diatribution  of  tha 
aala  of  natural  qaa. 

(I)  Load  Hanaqeaant  Tachnlque-Any  tachnlqua  (other 
than  a  tlae-of-day  or  aeaaonal  rata)  to  rcduca 
tba  aatiauB  kilowatt  dcaand  on  tha  alactric 
utility,  includinq  (but  not  liaitad  to)t  rlppl«, 
radio,  or  autoaatic  control  aechaniaaai  other 
typea  of  intarruptlbla  alactric  aarvica,  anarqy 
atoraqa  davlcaa)  and  load-liaitinq  davicaa. 

U)  Honrequlated  Electric  Utllity-Any  alactric 
utility  with  raapect  to  which  no  State  raqulatory 
authority  haa  rata  aakinq  authority. 

(K)  Nonrequlated  Gaa  Utilitv-Any  qaa  utility  with 
reapect  to  which  no  Stata  raqulatory  authority 
baa  ratcaakinq  authority. 

(L)  Peraon-An  individual,  partnarahip,  corporation, 
unincorporated  aaaociation  or  any  qroup, 
orqanitation,  or  entity. 

(H)  Pa to-  (1)  Any  price,  rate,  charqa,  or 
claaaificatlon  aade,  deaanded,  obaarved,  or 
received  with  reapect  to  the  aala  of  electric 
enerqy  by  an  electric  utility  to  an  electric 
conauaer  or  the  aala  of  natural  qaa  to  a  qaa 
conauaeri 

(2)  Any  rule,  requlation,  or  practice 
reapectlnq  any  auch  rate,  charqa,  or 
claaalf icatloni  and 
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periMtTIOMS  (COWTIMUED) 


en 


O)  Any  contract  pertaining  to  tbo  ••!•  of 
•Ivctrlc  anargy  to  an  alaclrtc^  contuaar  or  tha 
aalff  oC  nalucil  9«i  ts  a  «••  c^^tveit. 

CM)  RateM»lnq  Authority-Authority  to  fii,  Bodify, 
approva,  or  diaapprova  rataa. 

(O)  sala-A  tranafac  to  a  purchaaar  Cor  conaidaration 
and«  whaa  uaad  vttb  raapact  to  alactric  anar9y, 
includea  any  aichanqa  of  alactric  anarqyi  or, 
vbaa  uaad  with  raapact  to  natural  qaa*  Inclodaa 
any  aichanga  of  natural  ^aa. 

(p)  standard-Mafara  to  aitbar  tha  aii  rataaaking 
ataodarda  or  tha  flva  ra^ulatory  atandarda. 

Tha   ail   rataaaking   atandarda   and   tbaic 
abbrtTlitlona  aa  aaployad  la  thla  raport  Includai 

Co«l-or-5«rrlc«  »t«nd«rd  •••  COS 

DaclUIng  Block  Aila  atandard DBR 

Tlaa-Of-Day  rata  atandard     •••••••  TOD 

SeaaonaL  Rata  atandard  SLR 

IMTarruptibla  rata  atandard  ......  INT 

Load  Nanagaaant  Tachnlquaa  atandard  .  .  LHT 

Tha   flva   ragulatory   atandarda   and   thair 
abbravlatlona  aa  aaployad  la  tbla  raport  includai 

Naatar-Hataring  atandard  MN 

Atttoaatic  Adjuataant  Clauaa  atandard  .  .  AAC 
InforaatiOQ  To  Conauaara  atandard  ...  ITC 
Taraiaatioo  Of  Sarvica  atandard  ....  TOS 
AOVartiaing  aUndard ADV 


(0)  Stata-A  Stata,  tha  Diatrlct  of  Coluabia,  and 
Puarto  Rico. 

CR)  State  Agancv»A  Stata,  political  aubdiviaion 
thereof,  and  any  agency  or  inatroaantality  of 
either. 

(S)  State  Regulatory  Authority-Aay  Skat*  agency  that 
haa  rataaaking  authority  with  rapaact  toi  the 
aala  of  electric  energy  by  an  alactric  utility 
other  than  by  auch  State  agency  fin  the  caae  of 
an  electric  utility  with  reapect  to  which  the  TVA 
haa  rataaaking  authority,  aucb  tera  aeana  the 
TVA) I  or  the  aala  of  gaa  by  any  gaa  utility 
(other  than  by  auch  State  agency! • 
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SECT  ION  X 
PART  II 


KECULATIOMS  APPLICABLE  TO  THE  t  HATBHAKIMG  STAHPAHDSl   COS.  DBR«  TOP,  SLR.  IMT.  LMT 


fttctioa  lll(a-c)  of  PORPA  raqulraa  consideration  of 
•is  ratoaokloq  otaodarda,  aa  followat 

*80C.  111.  C0M8I DERATION  AND  DCTBRHINATIOM  RlfiPBCTING 
CUTAIR  lATENAUHC  STANDARDS. 

(a)  CONSIDERATION  AND  DBTBRNINATION  -  Bach  StatO 
roqolatory  authority  (with  raapoct  to  aach  olactric 
utility  for  tfhich  it  haa  cataaakinq  authority)  and 
aach  aoa-raqulatad  alactric  utility  ahall  conaidor 
aach  atandard  aatabliahad  by  aubaaction  (d)  and  aaka 
a  datarainatioa  concarninq  vhathar  or  not  it  ia 
appropriate  to  iaploaant  auch  atandard  to  carry  out 
tha  purpoaaa  of  thia  titla.  Poc  purposaa  of  auch 
coaaidaration  and  datarainatioa  in  accocdanca  with 
aobaactiooa  lb)  and  (c),  and  for  purpoaaa  of  any 
ratriow  of  auch  conaidaration  and  datamination  in  any 
court  in  accordanco  with  aaction  123*  tha  purpoaaa  of 
thia  titla  aupplaaant  otharwiaa  applicabla  atata 
law.  Nothing  in  thia  subaaction  prohibita  any  Stata 
raqulatory  authority  or  nonraqulatad  alactric  utility 
froa  Mikinq  any  datarainatioa  that  it  ia  not 
appropriata  to  iaplaaant  any  auch  atandard »  purauant 
to  ita  authority  undar  otharwiaa  applicabla  Stata  law. 

fb)  PROCEDURAL  RBOOIREHEKTS  POR  CONSIDERATION  AMD 
DETERNINATION. 

(1)  Tha  conaidaration  referred  to  in  aub- 
aaction  (a)  ahall  be  aade  after  public  notice  and 
hearing.  Tha  deteraination  referred  to  in 
aubaection  (a)  ahall  bet 

(A)  in  writing 

(B)  baaed  upon  findinqs  included  In  auch 
deteraination  and  upon  the  evidence  preaented 
at  the  hearlnq,  and 

(C)  available  to  the  public. 

FRA-1f>fi  (II-R4) 


{2)  Eicept  as  otharwiaa  provided  in  paragraph  (1), 
in  the  aecond  aentence  of  aaction  112(a),  and  In 
aectlona  121  and  122,  tha  procadurea  for  the 
conaidaration  and  deteraination  referred  to  In 
aub-aactiona  (a)  ahall  be  thoae  eatabliahed  by  the 
Stata  regulatory  authority  or  tha  nonrequlated 
electric  utility. 

(C)   INPLEHEWTATION. 

(1)  The  Stata  regulatory  authority  (with  reapect  to 
aach  electric  utility  for  which  it  haa  rateaaklnq 
authority)  or  non  regulated  electric  utility  aay,  to 
the  eitent  conalstent  with  otherwise  applicable 
State  laws 

(A)  lapleaent  any  auch  atandard  detarained  under 
aubaection  (a)  to  be  appropriate  to  carry  out  the 
purpoaaa  of  thia  titla,  or 

(B)  decline  to  lapleaent  any  auch  atandard. 

(2)  If  a  Stata  regulatory  authority  (with  reapect 
to  auch  electric  utility  for  which  it  haa  rateaaklng 
authority)  or  nonregulatad  electric  utility  decllnea 
to  lapleaent  any  atandard  eatabliahed  by  aubaection 
(d)  which  la  deterained  under  aubaection  (a)  to  be 
appropriata  to  carry  out  the  purpoaaa  of  thia  title, 
auch  authority  or  nonrcgulated  electric  utility 
ahall  atate  In  writing  the  reaaona  therefore,  such 
atateaent  of  reaaona  ahall  be  available  to  the 
public. 

Sectiona  112,  121,  and  122  of  PURPA  alao  aatabliah 
requlreaenta  for  thia  atandard. 

Por  the  purpoae  of  thia  report,  for  conalatency  with  the 
joint  coaalttee  aanagera  report,  and  for  consistency 
with  teralnology  used  in  the  regulatory  conaunlty,  tha 
tera  "adopt*  will  be  used  throughout  In  the  following 
questions  aa  a  aynonya  for  the  tera  'lapleaent*. 
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COST-OP-SERVICE  STANDARD  (COS) 


HECULATIOMS  APPLICABLE  TO  TMC  COS  STAMtAaO 


Sactlon   111(d)(1)   of   PUiU>A   •■tablishaa 
cost-ef-s«rvlc«  atandard  (COS)  which  atataai 


tha 


*lataa  chargad  by  any  alactric  utility  Cor  providinq 
alactric  aacvica  to  aach  claaa  of  alactric  conauaara 
aball  ba  daaiqnad  to  tha  aaiiaua  aitant  practicabla, 
to  raClact  tha  coata  of  providing  alactric  aarvica  to 
auch  claaa,  mu  dataraiaad  undar  aaotion  llS(a)." 

■action  lis (a)  atataai 

*Ia  undartakinq  tha  conaidaration  and  Baking  tha 
dataraination  undar  aaction  111  tiith  raapact  to  tha 
atandard  concacninq  coat  of  aarvica  aatabliahad  by 
aaction  111(d)(1),  tha  coata  of  providinq  alactric 
aarvica  to  aach  claaa  of  alactric  conauaara  ahall*  to 
tha  aaiiaua  aitant  practicabla,  ba  datarainad  on  tha 
baaia  of  aathoda  praacribad  by  tha  Stata  raqulatory 
authority  (in  tha  caaa  of  a  Stata  raqulatad  alactric 
utility)  or  by  tha  alactric  utility  (in  tha  caaa  of  a 
aoaraqulatad  utility).  Such  aathoda  ahall  to  tha 
■oiiaua  aitant  practicablai 

(1)  parait  idantification  of  diffarancaa  in 
coat-lncurcanca.  Cor  aach  auch  claaa  of  alactric 
conauaara,  attributabla  to  daily  and  aaaaonal 
tiaa  of  uaa  of  aarvica  and 

(2)  parait  idantification  oC  diCCarcncaa  in 
ooat-incueranca  attributabla  to  diCCarencaa  in 
cuatoaar,  daaand,  and  anarqy  coaponcnta  oC 
coata.  In  praacribinq  auch  aathoda,  auch  Stata 
rajittlatory  authority  and  nonraqulatad  alactric 

(continuad  on  nait  paqa) 


rOR  PURPOSES  OP  AMSWERmO  COS  KELATED  QUgaTlOHS 
Tha  coat-oC-aarvica  atandard  (COS)  haa  baani 

A.  Adoptad  by  a  Stata  raqulatory  authority,  vbao 
auch  authority  haai 

1.  apaciCiad  aathoda  Cor  a  utility  covarad  by  tha 
atandard  to  uaa  to  dataraina  coat  of  aarvica,  in 
accordanca  with  aaction  llS(a)  abovof 

2.  iaauad  a  writtan  policy  (or  ordar)  that  a 
utility  covarad  by  tha  atandard  ahall  provida 
coat-oC-aarvica  data  or  atodiaa  in  accordanca 
with  thaaa  aathoda  with  aach  rata  application  or 
rata  procaaainq,  or  on  a  apacifiad  raqular  baaia, 
or  both}  and 

3.  iaauad  a  writtan  policy  that  rataa  charqad  by 
a  utility  covarad  by  tha  atandard  for  aach 
conauaar  claaa  ahall  ba  daaiqnad,  to  tha  aaxiaua 
aitant  practicabla,  to  raflact  tha  coata  of 
aarvica  to  auch  claaa,  aa  providad  in  aaction 
111(d)(1). 

B.  Adoptad  by  a  nonraqulatad  utility,  whaa  auch 
nonraqulatad  utility  haai 

1.  apacifiad  aathoda  that  it  will  uaa  for 
dataraininq  coat  of  aarvica,  in  accordanca  with 
aaction  US  (a)  abovai 

(continuad  on  nait  paqa) 
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COST-Or-SCRVICI  8TANDMID   (COS)    (CONriNUBD) 


MCULATIOtIS   APPHCABLB  TO  TBI  COS  STAMDKUD    (CONrillUBDl 


roR  PURPOSES  or  amswering  cos  BBLATBP  QUBSTIOMS  (COWT) 


■tlllty  alMill  tak«  Into  account  tho  oitont  to 
wlilcli  total  coata  to  an  alactric  utility  ara 
llkaly  to  cbaaga  ift 


(A)     additional  capacity  ia  addad  to 
d«MMid  calativa  to  baaa  d«Band}  and 


t  paak 


|B|   addltiooal  kilowatt-iioura  of  alactric 
anargy  ara  dalivarad  to  alactric  coaauaara.* 


2.  iaauad  a  writtan  policy  that  it  will  davalop 
coat-oC-aervlca  data  in  accordanca  with  thaaa 
■athoda  with  aach  rata  procaading  or  on  a 
apacifiad  raqular  baaia*  or  bothi  and 

3.  iaauad  a  writtan  policy  that  rataa  charged  for 
aach  conauaar  claaa  will  ba  deaignad*  to  tha 
■ailBua  aitcnt  practicabla*  to  reflect  tha  coata 
of  aervica  to  aach  claaa,  aa  provided  in  aaction 
lll(dMl). 

C.  Rejected  by  a  State  regulatory  authority  or 
noaregulated  utility  when  it  haa  iaauad  written 
policiea  (or  ordara)  declining  to  adopt. 
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MBCIILATIONS  APPHCABLB  TO  TH8   PAR  gTAHPARD 


POR  PURPOSES  or  AMSWERIHG  DBR  WBLXTED  QUESTIONS 


en 

s 

ro 


8«cfclon  lll(dM2)  of  PURPA  •■Ubllshcs  th«  dacUnlnq 
block  rat«a  atandacd  fOBR)  which  otatsat 

*Th«  enargy  coaponant  of  a  rata,  or  tha  aaount 
attrlbutabla  to  tha  anarqy  coaponant  In  a  rata, 
charqad  by  any  alactrlc  utility  for  providing 
alactric  aarvica  during  any  pariod  to  any  claaa  of 
alatric  conauaara  say  not  dacraaaa  aa  kilowatt-hour 
conaunption  by  auch  claaa  incraaaaa  during  auch 
period  cicapt  to  tha  oitant  that  auch  utility 
daaonatrataa  that  tha  coata  to  auch  utility  of 
providing  alactric  aarvica  to  auch  claaa,  which  coata 
ara  attributabla  to  auch  anarqy  coaiponant,  dacraaaa 
aa  ouch  conaunption  incraaaaa  during  auch  pariod.* 


Tha  daclining  block  rataa  atandacd  (DM)  baa  baant 

A.  Adoptad  by  a  Stata  ragulatory  authority,  whan 
auch  authority  had  iaauad  writtan  policiaa  (or 
ordara)  providing* 

1.  that  rataa  chargad  by  utility  covarad  by  tha 
atandard  ahall  not  hava  daclining  block  anargy 
chargaa  aicapt  to  tha  aitant  that  tha  utility  haa 
■ada  tha  raquirad  daaonatration  (aa  dafinad  in 
aaction  111(b) (2) )|  and 

2.  that  tha  Stata  ragulatory  authority  will  Mka 
a  writtan  dataniinatlon  of  whathar  tha  utility 
haa  aada  tha  raquirad  daaoaatration. 

fe.  Adoptad  by  a  aonragulatad  utility  whan  audi 
nonragulatad  authority  had  iaauad  a  writtan  policy 
(or  ordar)  that  ita  rataa  ahall  not  hava  daclining 
block  anargy  chargaa  aicapt  to  tha  axtant  that  it  haa 
■ada  in  writing  tha  raquirad  daaonatration,  aa 
dafinad  in  aactioa  111(b)(2). 

C.  Kajactad  by  a  Stata  ragulatory  or  aonragulatad 
utility  whan  it  had  iaauad  writtan  policiaa  (or 
ordara)  daclining  to  adopt. 
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TIHB-OP-MT   MfB8   ffTANOiMtD    (TODl 


WCVLKtlOHS  APPLICABLg  TO  THK  TOD  STAHDMtP 


■•ctlMi       lll(dMJ)       of 
tla«-of-day  rat««  ataiidard 


ru»A       •atablialMS 
(TOD),  which  atataai 


tha 


*Tba  rataa  char«ad  by  an  alactrlc  atlllty  for 
Providian  alactrlc  aarvlca  to  oach  claaa  of  alactrlc 
conauaara  ahall  ba  on  a  tln»-ef-day  baaia  which 
raflacta  tha  coata  of  providing  alactrlc  aarvica  to 
aacb  claaa  of  alactrlc  coaauMara  at  diffarant  tiaaa 
of  tha  day  aalaaa  auch  rataa  ara  not  coat-affactlva 
with  raapact  to  aocb  claaa,  aa  dataralnad  undar 
aaction  115(b).* 

•action  115(b)  atataat 

*In  andartaking  tha  conaidaratioo  and  aakinq  tha 
dataraination  raquirad  undar  aaction  111  with  raapact 
to  tha  atandard  for  tiaa-of^day  rataa  aatabliahad  by 
aaction  111(d)(3),  a  tl«o-of-day  rata  charqad  by  an 
alactrlc  ntility  for  providing  alactrlc  aarvica  to 
aach  claaa  of  alactrfc  conaaaara  ahall  ba  datarninad 
to  ba  coat-affactlva  with  raapact  to  aach  claaa  of 
alactrlc  conauaara  if  tha  long-run  banaflta  of  auch 
rata  to  tha  alactrlc  utility  and  Ita  alactrlc 
conauaara  in  tha  claa*  concarnad  ara  likaly  to  aicaad 
tha  aataring  coata  and  othar  coata  aaaoclatad  with 
tha  uaa  of  auc^  rataa." 

ror  tha  purpoaa  of  anawaring  tha  quaatlona  in  thla 
achadula,  tha  tara  'tiaa-of-day  rata'  aaana  a  rata 
that  la  on  a  tlaa-of-day  baaia  and  that  raflacta  tha 
coata  of  providing  alactrlc  aarvica  at  diffarant 
^^■•a  of  tha  day  to  tha  conauaar  claaa  to  whoa  it  la 
chargad. 


row  PURPOSES  OP  AWSWEKINC  TOD  RELATED  QUEST lOMS 

Tha  tlaa-of-day  rataa  atandard  (TOD)  haa  baant 

A.  laplcaantad  by  a  8tata  ragulatory  authority,  whan 
it  had  laauad  writtan  policlaa  for  ordaca  providing i 

1.  that  a  utility  covarad  by  tha  atandard  ahall 
charga  tlaa-of-day  rataa  (aa  dafinad  abova)  to 
aach  conauaar  claaa  unlaaa  auch  rataa  ara  not 
coat<»affactlva  with  raapact  to  auch  claaai  and 

2.  that  tha  Stata  ragulatory  authority  will  aaka 
a  writtan  datarainatlon  of  tha  coat-affactivanaaa 
of  auch  rataa  in  accordanca  with  aaction  115(b). 

B.  laplaaantad  by  a  nonragulatad  utility  whan  it  had 
laauad  writtan  policlaa  (or  ordara)  providingi 

1.  that  it  ahall  charga  tlaa-of-day  rataa  (aa 
dafinad  abova)  to  aach  conauaar  claaa  unlaaa  auch 
rataa  ara  not  coat-affactlva  with  raapact  to  auch 
claaa)  and 

2.  that  it  will  aaka  a  writtan  datarainatlon  of 
tha  coat-affactivanaaa  of  auch  rataa  in 
accordanca  with  aaction  115(b). 

C.  Rajactad  by  Stata  ragulatory  authority  or 
nonragulatad  utility  whan  it  haa  laauad  written 
policlaa  (or  ordara)  declining  to  adopt  thla  atandard. 


I 

E. 

90 
a 

19. 

» 


< 


CO 


2 
o 

3 

o. 
'< 

a 

O 

re 

3 

cr 


ce 


73 

c_ 
S" 

CO 

03 
3 
O. 

JO 

fD 

00 

c_ 
o' 

3 
ce 


ERA- 166    (11-84) 


-li- 


en 

O 


SEASONAL  MTB8   STANDARD  (SLI) 


HECULATIONS  APPHCABLB  TO  TMg  SLR  STANDARD 

S«ctio«  lllfdMI)  Of  PORPA  ••tablUlMa  th«  Masonal 
rataa  atandard  (SLR)  which  atataai 

*Th«  -xataa  charged  by  an  alactrlc  utility  for 
providing  alactrlc  aarvlca  to  aach  claaa  of  alactrlc 
conauaara  ahall  ba  on  a  aaaaonal  baaia  which  raflacta 
tha  coata  of  providing  aarvlca  to  auch  claaa  for  auch 
•tillty." 

Por  tha  parpoaa  of  anawarlog  tha  quaationa  In  thla 
acbadula*  tha  tara  'aaaaonal  rata*  aaana  a  rata  that 
varlaa  by  aaaaon  and  that  raflacta  tha  coata  of 
providing  alactrlc  aarvlca  at  dlffarant  aaaaona  of 
tha  yaac  to  tha  conauaar  claaa  to  whoa  It  la  chargad. 


POR  FURPOStS  or  ANSWtRmC  SLR  RELATED  QUESTIONS 

Tha  aaaaonal  rata*  standard  (flLR)  haa  baani 


A.  Adoptad  by  a  atata  ragulatory  aathority  whan  aoch 
authority  haa  laauad  wrlttan  pollclaa  (or  ordara) 
providing! 

1.  that  It  will  dataralna  tha  eoata  of  providing 
alactrlc  aarvlca  to  aach  conaiaiar  claaa  at 
dlffarant  aaaaona  of  tha  yaar  for  aach  utility 
covarad  by  tha  atandard f  and 

2.  that  a  utility  covarad  by  tha  atandard  shall 
charga  aaaaonal  rataa  (aa  daflnad  abova)  to  aach 
conawar  claaa  to  tha  aitant  that  auch  eoata  vary 
aaaaonally. 

B.  Adoptad  by  a  nonragulatad  tttility«  whan  such 
noncagulatad  utility  haa  laauad  wrlttan  policiaa  (or 
ordara)  provldlngt 

1.  that  it  will  dataralna  tha  coats  of  providing 
alactrlc  aarvlca  to  aach  conauaar  claaa  at 
dlffarant  aaaaona  of  tha  yaari  and 
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2.  that  it  ahall  charga  aaaaonal  rataa  (aa 
daflnad  abova)  to  aach  conauaar  claaa  to  tha 
aitant  that  auch  coata  vary  aaaaonally. 

C.  Rajactad  by  a  stata  ragulatory  authority  or 
nonragulatad  utility  whan  It  had  laauad  wrlttan 
poUcica  (or  ordarr)  dacllning  to  adopt  thla  atandard. 
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iHremiarTiBLB  rates  standard  (int) 


RBCMLATIOWS  APPHCABLB  TO  TBg  INT  STAMDARD 

•tctloii   111(d)  (S)    of   PURPA   •aUbllslMS   tb« 
iHtwriiptibl*  c«t«a  standard  (IMT)  ,  which  atataat 

'Bach  alactric  atlllty  ahall  offar  aacb  Induatrlal 
and  coMMCcial  alactric  conauacr  an  Intarruptibla 
rata  vhlch  raflacta  tha  coat  of  providing 
intarruptibla  aarvica  to  tha  claaa  of  which  auch 
laar  ia  a  saa^r;* 


Por  tha  purpoaa  of  anawaring  tha  quaationa  in  thia 
achadula,  tha  tara  'intarruptibla  rata'  aeana  an 
iRtarraptibla  rata  that  raflacta  the  coat  of 
pcavidinf  intarraptibla  aarvica  to  tha  conauaar  claaa 
t*  MliMi  it  ia  chargad. 
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rOR  PURPOSES  or  AMSWERINC  IMT  RELATED  QUESTIONS 

Tha  intarruptibla  rataa  atandard  (ivr)  haa  baani 

A.  Adoptad  by  a  atata  raqulatory  authority  whan  auch 
authority  haa  iaauad  writtan  polieiaa  (or  ordara) 
providinqt 

1.  that  a  utility  covarad  by  tha  atandard  ahall 
offar  aach  induatrlal  and  ccwiarcial  alactric 
conaunar  an  intarruptibla  ratai  and 

2.  that  tha  atata  raqulatory  authority  will 
daterniaa  tha  coata  of  providing  intarruptibla 
alactric  aarvica  to  aach  conauBar  claaa  that 
includes  induatrlal  or  coaaarcial  conauaara. 


B.  Adoptad  by  a  nonragulatad  utility*  whan  auch 
nonraqulatad  utility  haa  iaauad  writtan  polieiaa  (or 
ordara)  providing  that  it  ahall  offar  aach  induatrlal 
and  coaaarcial  convuaar  an  intarruptibla  rata  that 
raflacta  ita  dataraination  of  tha  coata  of  providing 
intarruptabla  aarvica  to  aach  conauaar  claaa  that 
includaa  induatrlal  or  coaaarcial  conauaara. 

C.  Rajactad  by  •  Stata  regulatory  authority  or 
nonregulatad  utility  when  it  baa  iaaued  written 
policiea  (or  ordara)  declining  to  adopt  thia  atandard. 
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LOAD  NANAGBfCNr  TBCBNIQUES   8TAMDAKD    {LNTI 


ui 


WiCULATIOWS  APPLICABLE  TO  THE  LMT  CTAMDARD 


roR  PURPOSES  or  awswehihg  lmt  kelatbd  quest ioms 


at 


Section  llKdHO  of  PURPA  ••tabllslMS  th«  load 
■aaa^QBsnt  t«chnlqu«a  standard  ILNT)  which  atataai 

*Bach  alactrlc  utility  ahall  offer  to  Ita  alactric 
conauaara  auch  load  aanaqeMint  techniquaa  aa  tha 
atata  raqulatory  authority  (or  tha  nonraqulatad 
alactrlc  utility)  haa  datarninad  wlllt 

lA)  ba  practicable  and  coat-effectlve»  aa  daterained 
under  section  llS(c), 

IB)  ba  reliable,  and 

CO  provide  uaeful  enerqy  or  capacity  aanaqenent 
advantaqea  to  the  electric  utility.* 

S^tion  llS(c)  atateai 

*In  undertahiaq  the  conaideratlon  and  aakinq  the 
deterniaation  required  under  aaction  111  ulth  reapcct 
to  the  atandard  for  load  nanaqeBant  techniquaa 
eatabliahed  by  aaction  111(d) ((),  a  load  aanaqenent 
technique  ahall  be  detemined*  by  the  State 
requlatory  authority  or  nonrequlated  eletrlc  utility* 
to  be  coat*ef fective  ifi 

/ 

(1)  auch  technique  la  likely  to  reduce  BaxiauB 
kilowatt  deaand  on  the  electric  utility,  and 

(continued  on  neit  paqe) 


The  load  aanaqaaant  techniques  standard  (LNT)  haa 
beent 

A.  Adopted  by  a  State  requlatory  authority*  when 
auch  authority  haa  isauad  written  polldea  (or 
ordera)  providinqi 

1.  that  it  will  aaka  a  written  deteralnatlon  of 
the  coat-effectiveneaa  of  load  aanagcaent 
techniquea  relevant  to  each  utility  covered  by 
the  atandard,  in  accordance  with  section  llS(c)| 

2.  that  it  will  sake  n  written  deteralnatlon  of 
whether  each  technique  will  be  practicable  and 
coat-effective  (aa  defined  above),  be  reliable, 
and  provide  uaeful  enerqy  or  capacity  aanaqeaent 
advantaqea  to  the  electric  utllityi  and 

3.  that  a  utility  covered  by  the  atandard  shall 
offer  ita  electric  conaiaara  thoae  load 
aanaqaaent  techniquea  that  the  atata  requlatory 
authority  haa  daterained  will  aeet  the  criteria 
above  (in  A.2). 

B.  Adopted  by  a  nonrequlated  utility,  when  auch 
nonrequlated  utility  had  iaauad  written  policies  (or 
order a)  providinqi 

1.  that  it  will  aaka  a  written  deteralnatlon  of 
the  coat-effectiveneaa  of  relevant  load 
aanaqeaent  techniquea,  in  accordance  with  aaction 
llS(c)f 

(Continued  on  neit  paqe) 
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LOAD  HAHAGBNBNr  TBCHNIQUES   STANDARD   (LfTT)    (COtftlNUED) 


KBCULATIOMS  APPHCABLl  TO  THE  LWT  CTANDARD    (COWINUED)  FOR  PURPOSES  Or  ANSWERING  LOT  RELATED  QUESTIONS    (COKTl 


(21  tb«  l<Ni9-ruii  cost>savln9*  to  th«  utility  of 
•iicb  r«ductio«  ar*  likely  to  oiccod  tho  long-run 
coata  to  tha  utility  aaaoclatad  with 
laplaaantatloa  of  auch  tochnlqua.* 


Por  tha  purpoaa  of  anawadng  tha  quaatlona  In  thla 
acbadula,  tha  tara  'load  Muiagtaiant  tachnlquaa"  aaana 
any  tachnlqua  (otbar  than  a  tlae-oC-day  rata  or 
aaaaonal  rata)  to  raduca  tha  Baxiaua  kilowatt  daaand 
on  tha  alactrlG  utility,  includinq  (but  not  liaitad 
toll  ripplOf  radio  or  aUtaaatic  control  ■echaniaaai 
othar  typaa  of  intarruptlbla  alactric  aarvicai  anarqy 
atoraqa  davicaai  and  load-llBltinq  davicaa. 


2.  that  it  will  aaka  a  vrittan  datacaination  of 
nbathar  aach  auch  tachnlqua  will  ba  practicabla 
and  coat-affactive  (aa  dafinad  above),  b« 
ral labia,  and  provide  uaaful  energy  or  capacity 
aanageaent  advantagea  to  tha  electric  jutlllty}  and 

3.  that  it  will  offer  Ita  electric  conauaera 
thoae  load  aanageaent  techniquea  that  it  haa 
deterained  will  aeet  the  criteria  above  (in  B.2.) 

C*  Rejected  by  State  regulatory  authority  or 
nonregulated  utility  when  it  haa  iaaued  written 
policiaa  (or  ordera)  declining  to  adopt  thia  atandard. 
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fktrt  III 


WBCW.ATIOHS  ATPf.rCABLB  TO  THE  flVE   REGOLATORT   gTAMDAKOSt      MH,  AAC.   ITC.  TOS.   AW 


faction  113(a)  of  PURPA  r«qttiK«a  public  notic«» 
iMarlB^fa),  and  othac  actlona  raapactinq  Clva 
rcqalatory  ataadarda  aatabllahad  for  alactrlc 
■tilltlaa  covarad  undar  Tltla  t  of  PORPA,  and  Sactlon 
303(a)  raquiraa  alBllar  actiona  raapectlnqi  two  of 
tbaaa  raqulatocy  atandarda  foe  qaa  utllltlaa  covarad 
«ndar  Titla  III.  Nlth  raapact  to  tha  aaatar  Mtarinq 
(NM),  autoaatlc  adjuataant  clauia  (AAC)»  inforMtlon 
to  coaauaar  (ITC),  taralnatloa  of  aarvlca  (T06)»  and 
•dvartlaiaf  (A0f)  atandarda,  tbaaa  aactlona  aaUbllah 
tha  fol loving  raquiraaantai 

*8actio«  113/303.  ADGPTION  OT  CBRTAIM  STANOMIOS. 

(a)  Adoption  of  8tandarda~Not  latar  than  2  yaara 
aftar  tha  data  of  tha  anactaant  of  thla  Act,  aach 
Stata  ra^alatory  authority  (with  raapact  to  aach 
alactrlc  (qaa)  utility  for  which  it  haa  rataaaking 
aathority),  and  aach  nonraqulatad  alactrlc  (gaa) 
utility  ahall  provida  public  notica  and  conduct  a 
haarinf  raapactinq  tha  atandarda  aatabllahad  by 
aubaactioa  (b)  and,  on  tha  baaia  of  aucb  haarlnq, 
ahall • 

(1)  adopt  tha  atandarda  aatabllahad  by 
aubaaction  (b)  (othar  than  paragraph  (4) 
tharaof)  if,  and  to  tha  aitant,  auch  authority 
or  nonraqulatad  alactrlc  utility  dctarainaa  that 
auch  adoption  ia  appropriata  to  carry  out  tha 
purpoaaa  of  thia  titla,  ia  otharwiaa 
appropriata,  and  ia  conaiatant  with  otharwiaa 
applicabla  stata  law,  and 

(2)  adopt  tha  atandard  aatabllahad  by  aubaaction 
(b)(4)  if,  and  to  tha  aitent,  auch  authority  or 
nonr«quUtad  alactrlc  (qaa)  utility  detacalnaa 
that  such  adoption  ia  appropriata  and  conaiatant 
with  otharwiaa  ^plicabla  Stata  law. 


Por  purpoaaa  of  any  dataraination  undar  paraqrapha 
(1)  or  (2)  and  any  raviaw  of  auch  dataraination  in 
any  court  in  accordanca  with  aactioa  123(307),  tha 
purpoaaa  of  thia  titla  aupplaaaat  otharwiaa 
applicabla  Stata  law.  Nothing  in  thif  aubaaction 
prohibita  any  Stata  raqulatory  or  nonraqulatory 
alactrlc  (qaa)  utility  froa  aakinq  any  dataraination 
that  it  ia  not  appropriata  to  adopt  any  aucb 
atandard,  purauant  to  ita  authority  undar  otharwiaa 
applicabla  stata  law.* 

Sactiona  121  and  122  of  PORPA  aatabllah  apacific 
procadural  raquiraaanta  for  thia  procaaa  with  raapact 
to  alactrlc  utilitiaa,  and  aactlona  121  and  305 
aatabllah  tha  authority  of  tha  Sacratary  to  iotarvana 
in  appropriata  procaadinga  for  alactrlc  and  qaa 
utilillaa. 

Por  tha  purpoaaa  of  anawarinq  tha  qaaationa  on  tha 
advartlalnq  atandard,  tha  tara  *aufficiant  critaria* 
rafara  to  tha  critaria  aatabllahad  ia  aaction 
113(a)(1).  abovai  "appropriata  to  carry  out  tha 
purpoaaa  of  this  titlal,  otharwiaa  appropriata,  and 
conaiatant  with  otharwiaa  applicabla  atata  law.* 

Por  tha  purpoaaa  of  answarinq  tha  quaationa  on  tha 
taraination  of  aarvica  atandard  tha  tara  *aufficiant 
critaria'  rafara  to  tha  critaria  aatabllahad  in 
aaction  113(a)(2),  abovai  'appropriata  and 
conaiatant  with  otharwiaa  applicabla  Stata  law." 


1  That  la,  to  ancouraqai  tha  conaarvatlon  of 
anarqy  auppliad  by  alactrlc  and  qaa  utilitiaa)  tha 
optialtatlon  of  tha  afficiancy  of  uaa  of  facilitiaa 
and  reaourcaa  by  alactrlc  and  qaa  utilitiaai  and 
aquitablc  caLaa  to  alactrlc  conauaara. 
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HASrn  MRIMIiG  flTAMOAItO  fNM) 


■ECULifflOWS  APPLICABLE  TO  TUB  HH  CTAWDARD 
S«ctiM  113(«H1)  aUtMi 

•i«parat«  BctcriDq  shall  b*  datccaiiMd  appropclata 
foe  any  naw  bulidio)  for  purpoaaa  of  aaction 
lUtbMll  ifi 

(11  tbara  la  M»ca  tbaa  ooa  uait  la  aucb  building* 

(2)  tba  occupaat  of  aacb  aiich  uait  baa  control 
ov«r  a  portioa  of  tbo  alactric  anargy  uaad  ia 
aucb  uaitf  and 

(3)  witb  raapact  to  aucb  portion  of  alactric 
anargy  ia  aucb  unit*  tbo  long-run  banafita  to  tba 
olactric  conauaara  in  aucb  building  oicaod  tba 
coata  of  pnrcbaaing  and  inatalling  aaparata 
■atara  la  aucb  building.* 

ror  tba  purpoaa  of  aaauaring  tba  quaationa  in  tbia 
acbadulai 

U)  Tba  tara  *Matar  Mtaring'  (m)  appliaa  to  all 
caaaa  wbarai 

(1)  Tbara  ia  Mora  tban  ona  unit  in  tha  building 
and  tba  alactric  aataring  doaa  not  parait 
idantification  of  tba  anargy  conaui^tion  in 
individual  anitai  or 

icontinuad  on  nait  pagal 


poll  PURPOSES  OP  AMSWEHIMG  MM  RELATED  QUESTIONS 

Tba  aaatar  aataring  atandard  (HM)  baa  baant 

A.  Adopted  by  a  Stata  ragulatory  autbority,  wb«n 
aucb  authority  baai 

1.  apacifiad  aatboda  and  procaduraa  to  ba  us«d 
by  a  utility  covarad  by  tha  ataodard  in 
•valuatiag  banafita  varaua  coata  of  ••parato 
■atacing,  in  accordanca  «itb  aaction  ll5ldM3)» 
and  in  datamining  whathar  aaparata  nataclng  ia 
appropriate  for  a  now  building*  in  accordanca 
with  aaction  115(d)}  and 

2.  iaauad  a  writtan  ordar  that  a  utility  covarad 
by  tha  atandard  ahall  not  provida  nastar  aatarod 
aarvica  to  naw  buildioga  aicapt  to  tha  aitant 
datarainad  appropriate  undar  thoaa  aathoda  and 
procaduraa  apacifiad  above. 

■.  Adopted  by  a  nonregulated  utility*  when  aucb 
nonragulatad  utility  beat 

1.  apecified  aathoda  and  procadurea  that  it  will 
uaa  in  evaluating  baneflta  varaua  coata  of 
aaparata  aetering*  in  accordance  with  aection 
llS(dM3)*  and  in  dateraining  whether  aeparate 
aetering  ia  appropriate  for  a  new  building*  in 
accordanca  with  aaction  115(d)}  and 

(Continued  on  next  page) 
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e 
to 
^9 
CO 


NASTBR  IBTBRIIIG  STANDARO   (NN)    (CONriNUBDl 


IIBCM.ATIONS  APPLICABLB  TO  THE  W  STAHOmP    (COWriHOED)  FOR  PURPOSES  OP  AMSWEWlHg  HH  KBUTBP  QUBSTIOHS    CCOMT) 


12)  Nor*  than  on*  aacb  unit  la    tr«at«d  aa  a 
ainqla  accoant  for  billinq  purpoaaa. 

IBI  Tka  tara  *a«parata  aataring*  appllaa  to  all  othar 
caaaa* 


2.  iaaucd  a  writtan  policy  that  it  will  not 
provida  Matar  aatarad  aarvica  to  now  building* 
•iccpt  to  tha  aitant  detarainad  appcopriata  under 
thoae  aathoda  and  proceduraa  q>acifiad  above. 

C.  Rejected  by  a  State  regulatory  authority  or 
nonrcguUted  utility  when  it  haa  iaaued  written 
policies  for  ordera)  atating  that  it  haa  deterained 
not  to  adopt  the  atandard. 
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AUTOMATIC  ADIUSTHfllT  CLAUSB8  STANDAAO  (AAC) 


KECtLATIOMS  APPLICABLE  TO  TMB  AAC  STAMDARP 

Sactlon  U(b}(2)  of  PURPA  •atabllslMS  feb*  autoMtic 
AdJuatMot  cUuaaa  atandard  (AACl,  vhlcb  atataai  *No 
•lactric  utility  Bay  inccaaaa  any  rata  purauant  to  an 
autoaatie  adjuataant  clauaa  unlaaa  audi  clauaa  aaata 
tba  raquiraaanta  of  aaction  115(a).* 

•actio*  115(a)  aUtaai 

*(1)  An  autoaatic  adjuataant  clauaa  of  an  alactric 
utility  aaata  tba  raquiraaaota  of  tbia  aubaactlon  if t 


(A)  aucb  clauaa  ia  datarainad,  not  laaa  oftan 
tban  avary  four  yaara*  by  tba  Stata  rcqulatory 
autbority  (wltb  raapact  to  an  alactric  utility 
for  tfhicb  it  baa  rataaaking  autbority)  or  by  tha 
alactric  utility  (in  tba  caaa  of  a  nonragulatad 
alactric  utility),  aftar  an  avidantiary  baaring, 
to  provida  incantivaa  for  officiant  uaa  of 
raaourcaa  (including  incantivaa  for  aconoaical 
purcbaaa  and  uaa  of  fual  and  alactric  anargy)  by 
aucb  alactric  utility*  and 

(■)  aucb  clauaa  ia  raviawad  not  laaa  oftan  tban 
avary  two  yaara*  in  tba  aannar  daacribad  in 
paragraph  (2)*  by  tha  Stata  ragulatocy  autbority 
having  rataaaking  autbority  vith  raapact  to  aacl\ 
utility  (or  by  tha  alactric  utility  in  tha  caaa 
of  a  nonragulatad  alactric  utility),  to  inaura 
tha  aaxiaua  acoooaica  in  thoaa  oparationa  and 
purchaaaa  which  affact  tha  rataa  to  which  aucb 
clauaa  appliaa. 

(Continuad  on  nait  paga) 
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row  PURPOSES  or  answering  aac  keuted  questiows 

Tha  autoaatic  adjuataant  clauaaa  atandard  (AAC)  baa 
baani 

A.  Adoptad  by  •  Stata  ragulatory  autbority  or 
nonragulatad  utility  whan  it  baa  iaauad  writtan 
policlaa  (or  ordara)  providing  that  avary  autoaatic 
adjuataant  clauaa  in  affact  at  a  utility  covarad  by 
tba  atandard  auat  undacgo  tha  quadrannial 
dataraination  and  biannual  raviaw  apacifiad  in 
aaction  115(a)(1)  and  (2)  of  PURPA. 

B.  Rajactad  by  a  Stata  ragulatory  authority  or  non 
ragulatad  utility  whan  it  baa  iaauad  writtan  policiaa 
(or  ordara)  atating  that  it  baa  datarainad  not  to 
adopt  tha  atandard. 
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AUTOMATIC  ADIUSTfClir  CLAUSES  OTANDAPO   (AAC)    (CONTINUEUI 


KBCULATIOMS  AypLICAMLB  TO  TUB  AAC  STANDARD  (COMTIWUEPi 
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(2)  la  Mklii9  •  r«vl«w  under  subparMraph  (B>  «' 
paragraph  11)  witk  raapact  to  an  alcctrlc  utility, 
tiM  ravlewlnf  authority  ahall  aiaalna  and.  If 
appropriate,  causo  to  bo  audltod  tho  practlcoa  of 
auch  olcctrlc  utility  rotating  to  coato  aubjact  to  an 
autoaatlc  adjuataant  clauaa,  and  ahall  roqulro  auch 
rcporta  aa  nay  bo  nocaaaary  to  carry  out  auch  ravlaw 
■dnclodlnq  a  dlaclooura  of  any  ownarahlp  or  corporato 
ralatlonahlp  batuoan  auch  olactrlc  utility  and  tho 
aallar  to  auch  utility  of  fual,  olactrlc  onorgy,  or 
othor  itoMfa). 

f))  Aa  uaad  In  thla  aubooctlon  and  aoctlon  113(b|, 
tho  tarn  'autoaatlc  adjuataant  clauaa*  aeana  a 
provlalon  of  a  rata  achodulo  which  provldaa  for 
Incraaaoa  or  docroaaaa  (or  both),  without  prior 
baarlaq.  In  rataa  raflactlng  Incraaaea  or  decrcaaaa 
Cor  both)  In  coota  Incurrod  by  an  nlactrlc  utility. 
Suck  tarn  doaa  not  Includa  an  Intarla  rata  which 
takaa  affact  aubjact  to  a  latar  detaralnatlon  of  tho 
approprlata  aaount  of  tho  rata.* 
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IHPMUUTION  TO  CONSUMERS   STANDARD    (ITC) 


REGULATIONS   APPLICABLB  TO  THE   ITC   STANDARD 

••ctlon  113(b)(3)  of  PORPA  ••tabllsh««  th« 
iMfocBation  to  conauaoro  standard  (ITC)  which 
•tatoai  *lach  alactclc  utility  ahall  tcanaait  to 
•ach  of  Ita  alactric  conauaara  InfocBation  ragardlng 
rata  acbadulaa  ia  accordanca  with  tha  raqulraacnta  of 
oactioQ  115(f)." 

Sactioa  llS(f)  atataai 

*(1)  Por  purpoaaa  of  tha  atandard  for  inforaatlon  to 
conauaara  aatabliahad  by  aaction  113(b)(3),  aach 
alactric  utility  ahall  tcaoaalt  to  each  of  ita 
alactric  conauaara  a  claar  and  conciaa  aiplanatlon  of 
tbo  aiiating  rata  achadula  and  any  rata  achadula 
appliad  for  (or  propoaad  by  a  nonraqulated  alactric 
utility)  applicabla  to  auch  conauaac.  Such 
atataaaat  ahall  ba  traoaaittad  to  aach  auch  consuaart 


FOR  PURPOSES  or   ANSWERING    ITC   REUTED  QUESTIONS 


(A)  not  latar  than  aixty  daya  aftar  tha  data  of 
ooaaaneaaant  of  oarvica  to  auch  conauaar  or 
Biaaty  daya  aftar  tha  atandard  aatabliahad  by 
aactioa  113(b)(3)  la  adoptad  with  c«apact  to 
auch  alactric  utility,  whlchavar  laat  occura,  and 

(2)  Por  purpoaaa  of  tha  atandard  for  infocaation 
to  conauaara  aatabliahad  by  aaction  lU(b)(3),  aach 
alactric  utility  ahall  tranaalt  to  aach  of  ita 
alactric  coaauaaca  not  laaa  fraquantly  than  onca  aach 
yaart 

(Continuad  on  naxt  paga) 


Tha  inforaation  to  conauaara  atandard  (ITC)  haa  baani 

A.  Adopted  by  a  Stata  ragulatory  authority  whan 
auch  authority  baai 

1.  orderad  that  a  utility  covarad  by  tha 
atandard  ahall  tranaalt  rata  inforaation  to  ita 
alactric  conauaara  according  to  cartain  tlaa 
raquiraaanta,  in  accordanca  with  aactions 
llS(f)(l)  and  (2)  of  PURPA;  and 

2.  ap^clflad  conauaption  data  to  ba  tranaaittad 
upon  conauaar  raquaat,  and  tha  condltlona  undar 
which  auch  data  ahall  ba  conaidarad  to  ba  not 
raaaonably  aacartalnabla  by  tha  utility,  in 
accordanca  with  aaction  llS(f)(3)  of  PURPA. 

B.  Adopted  by  a  nonragulatad  utility  whan  auch 
nonragulatad  utility  haat 

I.  laauad  a  written  policy  stataaant  that  it 
will  tranaalt  rata  inforaation  to  ita  alactric 
conauaara  according  to  certain  tlaa 
requlreaenta,  in  accordanca  with  aactiona 
llS(f)(l)  and  (2)  of  PURPA}  and 

^  2.  apaclfled  conauaption  data  to  ba  tranaaittad 
upon  conauaar  requeat,  and  tha  condltlona  under 
which  auch  data  ahall  be  conaidered  to  ba  not 
reaaonably  aacartalnabla  by  tha  utility,  in 
accordanca  with  aaction  115(f)(3)  of  PURPA. 

(Continued  on  next  page) 
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INPORNATION  TO  CONSUNBRS  STANDARD  <ITCt  (COKriNUBD) 


01 


Hr-CULATIOMS  A?PHCAilLB  TO  THE  ITC  OTAHDAWD    ICOHTIMUED) 


CO 


POK  PUWPOSBS  or  AMSWEmtW  ITC  KELATBD  QUBSTIOHS 


fA)  a  cl««r  and  coticlaa  aaHaary  of  tha  aiiatlnq 
rata  achadulaa  appllcabla  to  each  of  tha  aajor 
claaaaa  of  ita  alactric  conauaara  for  which 
thara  la  a  aaparata  rata,  and 

!•)  An  Idantiflcatlon  of  any  claaaaa  whoaa  rataa 
ara  not  auaaacltad.  Such  auaaary  My  ba 
tranaalttad  togathar  with  auch  conaiaiar'a 
billing  or  la  auch  othar  aannac  aa  tha  Stata 
cagalatory  authority  or  nonragulatory  alactric 
•tlllty  daaM  approprlata. 

(3)  Por  purpoaaa  of  tha  atandard  for  Inforaatlon  to 
conauBara  aatabllahad  by  aactloa  113fb)0),  aach 
alactric  atllltyt  on  raquaat  of  an  alactric  conaiaiar 
of  aach  utility,  ahall  tranaalt  to  auch  conauaar  a 
claar  and  conclaa  atatcaant  of  tha  actual  conauaptlon 
foe  dagraa-day  adjuatad  conauaptlon  of  alactric 
aaargy  by  aach  conauaar  for  aach  billing  parlod 
daring  tha  prior  yaar  (unlaaa  auch  conauaptlon  data 
la  aot  raaaonably  aacartalnabia  by  tha  utllltyl.* 


C.  Rajactad  by  a  8tata  ragulatory  authority  or 
nonregulatad  utility  vhaa  It  baa  laanad  wrlttan 
poUclea  (or  ordara)  dacllnlng  to  adopt  thla  atandard. 
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TIRMIUTKM  or  8BIIVICI  fiTANMRO   (T06) 


tCULATIOMS  APPHCABLI  TO  TBB  TOS  STAHDAiU) 

faction  113(b) C«)  ot  PURPA  •stabllahsa  th« 
tarsiMtloo  of  ••cvlco  otcndacd  (TOS)  foe  oloctrlc 
ttillltlto,  and  aoctloa  30J(b)(l)  ••tabliahos  tbo  aaaa 
atandacd  for  gaa  utllltlaa,  atatlDgt  'Mo  alactrlc 
(gas)  utility  My  tocBlnata  alactcic  (natural  qaa) 
aacvica  to  umf  alactcic  (gaa)  conauaar  aicapt 
purauant  to  procaducaa  daacribad  in  aaction 
llS(«)/304(a).* 

faction  llS(g)/304(a)  atatai 

*Tba  pcocaduraa  for  taninatioo  of  aarvica  rafarrad 
to  in  aaction  113  (d)  (4)/303(b)(l)  ara  procaduraa 
praacrlbad  by  tba  ftata  ragulatory  autbority  (uitb 
caapact  to  alactrie  (gaa)  utilitiaa  for  ifhlcb  it  baa 
rataaaking  autbority)  or  by  tba  nonragulatad  utility 
wbicb  proTida  tbati 

CD  no  alactxle  (gaa)  aacvlca  to  an  alactcic  (gaa) 
conauaac  aay  ba  tacnlnatad  unlaaa  raaaonabla  prior 
notlca  (including  notica  of  rigbta  and  raaadiaa)  ia 
givan  to  aucb  conauncr  and  auch  conaunar  baa  a 
raaaonabla  opportunity  to  diaputa  tba  raaaona  for 
aucb  tarBinatioUf  and 

(2)  during  any  pariod  vban  taraination  of  aarvica  to 
an  alactrie  (gaa)  conauaar  would  ba  aapacially 
dangacoua  to  haaltb,  aa  datacainad  by  tba  Stata 
ragulatory  autbority  (witb  raapact  to  an  alactrie 
(gaa)  utility  for  vhich  it  baa  rataaaklng  authority) 
or  nonragulatad  alactcic  (gaa)  utility,  and  auch 
cooauaar  aatabliabaa  tbatt 

(Continuad  on  nait  paga) 


POR  PURPOSES  or  AMSWEBIMG  TOS  MLKTZO   QUEST I0M8 

Tba  taraination  of  aarvica  atandard  (TOS)  baa  baant 

A.  Adoptad  by  a  ftata  ragulatory  autbority  uban 
aucb  authority  baai 

1.  pcaacribad  apacific  procaduraa,  in 
accordanca  witb  aactiona  llS(g)/304(a)  of  PDiPAi 

2.  ordarad  that  a  utility  covarad  by  tba 
atandard  ahall  not  tarainata  alactrie  (gaa) 
aarvica  to  any  alactrie  (gaa)  conauaar  aicapt 
purauant  to  auch  procaduraa. 

B.  Adoptad  by  a  nonragulatad  utility  wban  aucb 
nonragulatad  utility  baai 

1.  pcaacribad  apacific  procaduraa,  in 
accordanca  witb  aactiona  llS(g)/304(a)  of  PQtfAi 

2.  iaauad  a  wcittan  policy  that  it  aball  not 
tacalnata  alactcic  (gaa)  aarvica  to  any  clactric 
(gaa)  conauaar  aicapt  purauant  to  aucb 
procaduraa. 

C.  Rajactad  by  a  ftata  ragulatory  autbority  or 
nonragulatad  utility  whan  it  had  iaauad  writtan 
policiaa  (or  ocdaca)  atating  that  it  baa  datacainad 
not  to  adopt  tba  atandacd. 
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ui 


TBRHtNATION  OP  SBRVICB   STANDARD    (T06) 


en 


MGOLATIOMS  APPLICABLE  TO  TBI  TOS  STAMDARD   (COHTIHUEDl 


fa)  km  ia  anabla  to  pay  foe  auch  aacvlca  In 
accocdanca  vith  tba  roqulroaonta  of  tha 
•tility'o  billiaf«,  or 


S 


(b)  ha  la  abla  to  pay  for  auch  aarvlca  bat  only 
ia  iaatallMBta, 

aacb  aarHca  aay  aot  b«  tarainatad. 

■ocb  procaduraa  ahall  taka  into  account  tba  naad  to 
iaclada  raaaonabla  pcovialona  for  aldarly  and 
baadlcappad  conauaara." 
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AWBRriSIMG  STANOAltO  (AIV) 


■gCMLATIONS  APPLICABLI  TO  THE  AW  STAHBARD 


Sactloa  113(b)  IS)  of  PURPA  ••tablishaa  tba 
•dwrtlainq  standard  (AW)  for  olactrlc  utilltUa, 
and  aactioa  303(b)(2)  oatabllabaa  tba  mmm  atandard 
for  9aa  utllitUa,  atatlngi  *No  aUctrlc  (qaa) 
utility  Bay  cacovar  froa  any  paraon  othar  than  tho 
aharaholdara  (or  otbar  OMiara)  of  auch  utility  any 
diract  or  indiract  aipanditura  by  auch  utility  for 
proMtional  or  political  advartiainq  aa  dafinad  in 
aactioa  llS(h)/304(b).* 

•actiona  llS(b)/304(b)  atatai 

*(1)  Por   purpoaaa  of   thia  saction  and  aaction 
113(b)  (S)/303(b)  (2)1 

*  (A)  Tba  tars  "advartiaing"  aaana  tha  concrciat 
uaa,  by  an  alactric  (9aa)  utility*  of  any  aadia, 
including  nawapapar,  printad  aattar,  radio,  and 
talaviaioa,  in  ordar  to  tranaait  a  aaaaa^a  to  a 
aubatantial  nuabar  of  Mabaca  of  tha  public  or 
to  auch  utility'a  alactric  (gaa)  conauaara. 

(B)  Tba  tara  "political  advartiaing"  aaana  any 
advartiaing  for  tba  purpoaa  of  influencing 
public  opinion  with  raapact  to  lagialativa, 
adaiaiatrativa,  or  alactoral  aattara,  or  with 
raapact  to  any  controvaraial  iaaua  of  public 
iapoctaoca. 

(Continuad  on  naxt  paga) 


row  THE  PURPOSES  OP  AWSWERIMC  AW  KELATKD  QUESTIONS 

Tha  advartiaing  atandard  (AOV)  haa  baani 

A.  Adoptad  by  a  Stata  ragulatory  authority  whan 
auch  authority  haa  iaauad  a  writtan  policy  (or  ordar) 
that  it  will  diaallow  (for  rataaaking  purpoaaa)  any 
diract  or  indiract  aipanditura  by  a  utility,  covarad 
by  the  atandard  for  proaotional  or  political 
advartiaing,  aa  defined  in  accordance  with  aaction 
llS(b)/304(b). 

B.  Ad<vtcd  by  a  nonragulated  utility  when  such 
nonregulated  utility  had  iaauad  a  written  policy  that 
it  will  not  recover  Croa  any  peraon  other  than  the 
atockholdera  (or  other  owner a)  any  direct  or  indirect 
expanditurea  for  proaotional  or  political 
advartiaing,  as  defined  in  accordance  with  aaction 
115(h)/304(b). 

C.  Rejected  by  a  State  ragulatory  authority  or 
nonregulatory  utility  when  it  haa  iaauad  written 
policiea  (or  ordera)  atating  that  it  haa  daterained 
not  to  adopt  the  atandard. 
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ADtrBirriSIIIG  OTAMDMID  (ADV)    ICONrlMIBDl 


MCULATIOMS  AFPLICABLI  TO  T«g  hW  STAWDAHD   (COHTIWUePl 


fC)  TiM  t«ra  *pciMMtlo«ial  •dvvrtialnq'  ■•ana  any  ad- 
wrtialaf  for  tb«  purpoaa  of  •ncouraqin9  any  paraon 
t*  aalaot  oc  aaa  tba  aacvlca  or  additional  aarvlca  of 
aa  alactrlc  l^aa)  atlllty  or  tba  aalactlon  or  Inatal- 
latloa  of  aa  i|»pllanca  or  aqulpaant  daalqnad  to  uaa 
aack  atlllty*a  aarvlca. 

12)  Por  tba  purpoaaa  of  thla  aubaactloa  and  aactlon 
11J(  bits  1/903  (bH2),  tba  tarM  'political  advar- 
fcialaf*  and  'proaotloaal  advartlaln9*  do  not  Includoi 


Ul  advartlalav  whlcb  laferaa  alactrlc  (aataral  qaal 

coaa«B«ra  boa  thay  caa  cooaarva  anarqy  fnatural  qaa) 

ar  caa  radaca  paak  daaand  for  alactrlc  fnatural  qaal 
aaarfy. 

!•!  advartlalaq  raqalrad  by  law  or  raqulatlon, 
iacladlnq  advartlalaq  raqulrad  uadar  part  I  of  tltla 
II  of  tba  National  laar^y  Conaarvatlon  Policy  Act. 

Id  advartlalnf  raqardlaq  aarvlca  latarruptlona, 
aafaty  aaaauraa,  or  aaarqaney  condltlona, 

f»)  advartlalnq  concaralaf  ai«>loyaant  opportunltlaa 
ottb  aacb  atlllty. 

IB}  advartlalaf  vblcb  proaotaa  tba  aaa  of  anar^y 
affielaat  appllaacaa,  aqalpiMnt  or  aarvlcaa*  or 

IP)  any  aiplanatlen  or  laatlflcatlon  of  ailatlnq  or 
prepoaad  rata  acbadnlaa,  or  notlflcatlona  of  hearinqa 
tbaraon. 
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WHITE  SECTION 
rO»A  ANNUAL  RSPORT  ON  BLBLTHIC  AHU  UAS  tfTILITXBS 

SECTION  It 

PART  I 

CaiMtal  Xnfonwtioa  on  6tat«  RequUtory  Authority 

or  Covorod  NonroquUted  Utility 


fPRIfririCATION  DATA 


1.1  ttato  loqaUtory  Aothority  for  Covorod 
HooroqiiUtod  Otilityl 


(b)Stro«t 


lOclty 


Cdlstoto    C«)Slp  Codo 


1.2  Booi«Mtod  roiotfa}  t2  Contact  for  tho  lloctrie 
Otillty  rortloo  of  tblo  Boportt 


(OIHSM 

|b)Tltlo 

(elClty, 

Stato 

Id} lip 

(olPhooo 
1   J.-.- 

(f)NaM 

f«)Tltlo 

<h)Clty, 

Stato 

(l)Slp 

(j)Phono 

1.)  Doalqnatod  polatfal  of  contact  for  tho  gaa  utility 
portion  of  tbla  roportt  (If  aaao  aa  1.2»  onter 
•SANI*.) 


U)N«a« 

(blTltlo 

|c)Clty, 

•tat* 

(d)Xip 

(•)Phon« 
«   » 

lf)N«M* 


(glTltlo 


(b)Clty,  Stat* 


(l}Zlp   (j)Phon« 

t       I 


CERTiri  CATION 


I  cortlfy  that  I  aa  tho  chalraan  of  tbla  stato 
roqulatory  authority  or  tho  cblof  oiocutlvo  officer  of 
tbla  nonroqulatad  utility  or  another  coaaiaalonor  or 
offlcar  authorliad  *  to  fllo  an  official  report  en 
behalf  of  thla  authority  or  utility.  t  further 
certify  that  tho  data  preaeoted  in  tbla  report 
(Section  II*  Porta  X  through  XII  and  attachaenta)  are 
true,  accurate,  and  coaplete  to  tho  beat  of  ay 
knotfledqe,  and  I  hereby  author Ite  ita  releaao  aa  an 
official  report  on  behalf  of  thla  authority  or  utility 
tor  the  purpoao  of  coaplylnq  vlth  aectlona  IK  and  309 
of  the  Public  Utility  Regulatory  Policiea  Act  (P.L. 
9S-CI7). 


1.4  Nana 


l.S  Title 


l.C  Signature 


1.7  Date 


II  use  1001  Mkof  it  a  criao  for  fny  peraon  kaovlngly 
and  willfully  to  aako  to  any  Agency  or  Department  of 
the  United  Statea  any  falae,  fictltloua,  or  fraudulent 
atat«n«nta  aa  to  any  aatter  within  hia  or  her 
jurladlctlon. 
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cn 

s 


fimPK   tMPLEMENTATIOM  PLAN 


rOK  AKSWEIIIMC  H  to  1.10; 


Milck  Of  tbo  following  atopa  hovo  you  takon  rogardlnq 
tho  coquiCMMnto  of  aectiona  121  and  122  of  UnPkl 

fif  your  coaaldaratioa  procoaa  for  all  of  tho 
atandarda  «aa  coaftlatfd  baforo  Novaabar  9,  1971 « 
ckack  NA.  Otbarwlaa,  chack  Yaa  or  No.) 


l.t  gatabllahad  a  vrlttan  policy  or  ordor*  conalatant 
with  aactlon  121  of  fVWh,  that  covara  tha 
conaldaratlon  procacdlnqa  and  provldaa  for 
iatarvaation»  participation,  and  accaaa  to 
infoTBatlon.  ' 


1.9 


Adopted  a  procedura  for  covpanaakioa  to  cartaia 
intervanora  that  la  conalatant  with  aection 
122faM2)  of  PURPA. 


i   I  Yaa  □  NO  □  NA 


1.10 


Provided  an  altarnativa  aaana  for  providing 
adequate  coapenaation  to  certain  intervenora 
that  la  conalatant  with  aactlon  122(b)  of  PURPA. 


□  tea  □  No  □  NA 


□  lea  □  No  □  NA 
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IDEKTIPICATION  OP  UTILITIES 


INSmUCTIONS 

t.  On  p«9««  30  and  31,  cotmn  "a*,  list  the  covered  utllltlca  for  which  you  have  rateaakinq  authority!  if 
■oae,  writ*  *II0NI".  (Por  noncegulatcd  utilitiea,  liat  naae.) 

Per  tlectric  Utilities:  Answer  question  1.11  on  paqe  30. 

Por  Gas  Otilitieat  Answer  question  1.12  on  page  31.  -  < 

II.  la  the  caao  of  utilities  that  aell  both  electricity  and  qas  (for  requlated  and  nonrequlated  utilitiea), 
liat  the  utility  twicei  once  in  1.11  and  once  In  1.12. 

III.  Liat  utilities  in  alphabetical  order  and  place  an  (I)  for  inveator-owned,  a  (P)  for  publicly  owned,  or  a 
(C)  for  cooperatively-owned  after  the  utility  naae. 

IV.  In  the  apace  provided  neit  to  the  utility  nana,  indicate  the  average  nunber  of  retail  cuatonera,  for  the 
year  ending  Oeceaber  1984  byt  reaidential  claaa,  coaaercial  and  induatrial  claas,  and  all  othera. 

V.  In  the  apace  pr<jvided  neit  to  the  utility  naae,  indicate  total  conauaption  by  retail  conauaers  for  the 
year  ending  Oeceaber  1984,  in  CNHR  or  HNCP  by:  residential  claas,  coaaercial  and  induatrial  clasa,  and 
all  others.  If  desired,  the  utility  nay  answer  on  a  1984  calendar  year  or  1984  fiacal  year  baaia.  Please 
see  Genersl  Instructions  on  page  4  for  acre  inforaation  on  thla  option. 

VI.  If  acre  space  ia  required,  duplicate  the  fora  provided  and  rcnunber  the  linea  accordingly  (for  eiaaple,  Bl 
will  becoae  lU  and  Gl  will  becoae  GIC). 
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IDEWriFlCATIOH  OP  UTILITIES  (CONTINUED) 


en 


Number  of  Ketail  Cuatowere 


CcwuBptlow  lew) 


ft) 

1.11  llectric  Utility  Hue  (P) 
(al          Id 

Residential 
(bi 

CoMiercial  h 
Industrial 
Id 

Other 
(d) 

CoMercial  t 
Residential  Industrial 
(el        (fl 

Other 
(al 

(BI) 

(B2) 

CB3) 

fB4) 

(BS) 

(BO 

(B7) 

(Bi) 

(B9) 

(BIO) 

(BID 

(B12) 

(B13) 

(BH) 

I(BIS) 
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IDEKTiriCATIOM  OF  WILITIES    (CONTlNUKD| 


Muabcr  of  Hetatl  Cu«to«er« 


(11 


cwuwption  CMWcr) 


1.12      CM   Utility  MAM 

(P) 

Id 

Msidcntial 
lb) 

Industrial 
(cl 

Other 
(d) 

Residential     1 
(e) 

Industrial 
(fl 

Other 
(a) 

(CI) 

(G2) 

(C3I 

(C4) 

, 

IC5I 

(GO 

(C7) 

(Ct) 

i 

(C9) 

(CIOI 

(Gil) 

(G12) 

* 

(C13) 

(GH) 

(G15) 
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PURPA  ANNUAL  REPORT  ON  CLECTRIC  AND  GAS  UTILITIES 

SECTION  II 
PART  II 

Questions  Pertaining  to  each  of 
the  Blcvcn  Standards 


INSTRUCTIONS 


I.   (1)  Pot  Blsctrlc  Otmtlesi  DupUcats  the  answer  sheet  on  page  3S.   Prepare  one  sheet  for  each  electric 

utility  naaed  on  page  JO. 


(2)  Por  Cas  Otllltlesx 


Duplicate  the  answer  sheet  on  page  36.  Prepare  one  sheet  for  esch  gas  utility 
naaed  on  page  31. 


tl.  Enter  the  utility  naae  In  the  space  provided  on  the  anawer  aheet.  Prepare  one  answer  sheet  per  utility. 
Por  utilities  providing  both  electricity  and  gas  service,  you  will  have  one  answer  sheet  for  the  electric 
portion  of  the  utility's  business  and  one  for  the  gas  portion  of  the  utility's  business. 

Ill*  111  Por  Electric  Wtllltlesi  Answer  all  questions  for  each  of  the  eleven  standards. 
(2)  Por  Cas  Utilities!      Answer  all  questions  for  only  the  TOS  and  A0V  stsndards. 


PIsce  sll  responses  sn  the  answer  sheets  under  the  sbbrevlstlon  for  that  atsndsrd  and 
question  nuaber. 


orrsspswdit  i« 


IV.  If  the  snswer  box  on  the  snswer  sheet  is  shaded*  do  not  answer  that  question.   If  instructed  to  skip  a 
question,  leave  that  anawer  box  blank.. 


V. 


Include  cosMnts  perts«ning  to  a  specific  utility  on  the  back  of  that  utility'a  answer  sheet.  Por  eiMiple, 
if  a  rateaaking  standard  has  been  adopted,  but  is  still  being  phased-in,  a  coaaent  to  that  effect  would  be 


appreciated.   General  coaaents  are  encouraged  and  should  be  included  on  a  separate  sheet  (with  sppropriate 
identification!. 
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QUESTIONS  (OOHTINUED) 


QOESTIOM  2.i 


2.1  Nhat  vaa  th*  atatus  of  the  STANDARD  aa  of 
DacMbar  31,  1984? 

STATUS  CODES 

0  •>  ConaldaratlM  procaaa  baa  not  b«qun 

1  -  laarlnq  haa  baan  achadulad  or  ravlav  proccaa 

baa  b*9ua 

2  •>  Conaldaratloa   procaaa   haa   atarfead   buk 

baarlnq  baa  not  baan  coaplatad 

]  -  laat iBfi  baa  baan  e«aiplatad 

4  -  OCCielal   datacBlaatlofl   baa   baan   iiada 

caqardlng  «bathar  or  not  It  in  approprlata 
to  adopt  tbla  atandard  to  ancoucaqa 
conaarvatlon  of  alactrlc  anar^y,  utility 
afflclaacy  and  aqultabla  rataa  to  eonauaara, 
but  daclaloo  raqardlng  adoption  or  rajactlon 
of  tbla  atandard  baa  not  baan  Mda  for  tbla 
utility 

5  -  standard  baa  baan  adoptad  (l.a.,  put  Into 

affact)  aa  daflnad  in  tba  PURPA  raqulatlona 
(pagaa  7-3i| 

f  =   Standard  baa  baan  rajactad  aa  daflnad  In  tha 
ruWA  taf iiiatiorta  Ipagaa  7<°2t) 

7  =  Sfcata  law  baa  Aandatad  atandard 

t  "   Stata  law  haa  prohibited  atandard 


BEFORE  COWriNUING  TO  ANSWER 
THIS  REPORT  READ  THE  POLLOWINCi 


Por  aach  utility  vhoaa  atatua  eoda  In  Ouaatlon 
2.1  las 


0,l,2,J,t  - 

5  - 

4  or  <  - 


STATUS  CODES 

DO   not   cosplata   raaalnlng 
quaatlona  In  Parta  It  or  III. 


Coaiplata   all   quaatlona 
Parta  II  and  III. 


In 


Anawar   only   quaatlona  2.2 

throuqh   2.5   In   Part  II* 

Anawcr  all  quaatlona  la  Part 
III. 

Anawcr   only   quaatlona  2.f 

throuqh  2.12  In  Part  II  and 
all  quaatlona  in  Part  III. 
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QUESTIONS  (COWmUED) 


qUESTIOH  2.2 


3.2  ■•«•  your  proc*«41nga  and  actions  confonMd  to 
tha  raqulraaanto  of  Tltla  X  and/or  Tltla  III  of 
PORPA  for  tha  STANDARD,  as  daflnad  in  tha 
raqulations  applicabla  to  aacb  atandard  datailad 
ia  pagaa  7  through  2(. 


QUESTIONS  2.7   through  2.9 


(Intari 


T  (Tas) 
M  (No) I 


■o«  many  ratail  consinMrs  who  aro  eovorod  by  tha 
STANDARD  ara  billed  undar  rata  achadulas  which 
confora  to  tha  adoptad  or  aandatad  STANDARD?  Raport 
tha  avaraqa  nuabar  of  conauaara  for  tho  yaar  andinq 
Dacaabar  1984  for  tha  fol lowing  "rata  achadulaa*! 

2.7  Rasidantial  claaa7 

2.t  coaaercial  and  industrial  clatfs7 

2.9  All  othara? 


QUESTIONS  2.3  through  2.5 


In  your  conaidaration  procaaa,  hava  you  aada  writtan 
datarainatloa  that  it  ia  (or  ia  not)  appropriate  to 
adopt  tha  STANDARD  to  carry  outt 

lintari  T  (Taa  it  ia  appropriata) } 

N  (No  it  ia  not  appropriate) 
O  (Other »  no  written  dateraination 
waa  aada  or  no  conclualona 
resulted  froa  conaidaration 
procesa).) 

2.)  Conaervation  of  energy? 

2.4  Optiaiiation  of  efficiency? 

2.5  Equitable  ratea? 


QUESTIONS  2.10  through  2.12 


QUESTION  2.< 


Nhat  ware  the  aales  ((2MI)  to  ratail  conauaara  who  ara 
covered  by  the  STANDARD  and  are  billed  under  rate 
achedulea  that  confora  to  the  adoptad  or  aandatcd 
STANDARD?  Report  for  the  year  ending  Deceaber  198A 
for  the  following  rata  achadulesi 

2.10  Residential  claaa? 

2.11  CoBUcrcial  and  induatrial  claaa? 

2.12  All  other a? 

NOTES  If  deaired*  the  utility  aay  anawer  on  a  i984 
calendar  year  or  1984  fiacal  year  baaia. 
Plcaae  aee  General  Inatructiona  on  page  4  for 
further  inforaation  on  thia  option. 


2.4  Are  all  conauaara  in  all  claaaea  covered  by  tha 
STANDARD  and  billed  under  rate  achedulea  which 
confora  to  the  adopted  or  aandated  STANDARD? 

(Bnteri  T  (Tea),  if  Tea,  Skip  to  Part  III. 
N  (No),  if  No,  anawer  2.7  through 
2.12.) 
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AHSWEW  SHEET  POK  PAKT  H 


BLBCniC 
UTILITT  MANB 


COStCost  Of  ••rvlc*  standard     SUltSaaaonal  rataa  standard  AACiAutoaatlc  adjustaant  clauaa  standard 

0BRiD«cllnln4  block  rata  atandard  INTtlntarruptlbla  rata  atandard       iTCtlnforaatlon  to  conauaera  atandard 
TODtTlaa  of  day  ratas  atandard    LNTiLoad  aanaqcacnt  technlqua  standard  TOStTaralnation  of  servlca  standard 

Wi}  Hastar  aatarlng  atandard         ADVxAdvcrtlalnq  atandard 


ERA- 166    (11-84) 


(THIS  SHEET   IS  TO  BE  DUPLICATED  AND  RETURNBOl 


-35- 


< 

o 


CO 

2 

p 


o 

a 

a. 

» 

a 

n 
o 
a 

B 
cr 
a 
>-t 


CO 

2 


50 

S* 

CD 

B 

9 
O. 

SO 

CD 
1 

a: 

o 


ANSWER  SHEET  9Cm  FAWT   TI 


VriLtTT  NtB* 


(KIESTIONS 


TOSi     Tcmlnatioa  of  S«rvic«  Standard 
ktfii     Advactlaing  Standard 
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MRPA  ANNUAL  MPORT  ON  BLBCTRIC  AND  GAS  UTILITIES 


SECTION  II 

PART  III 

Standard  Spaclf Ic  Quaatlona 


INSTRUCTIONS 


s? 

a. 

(D 


I.   rcapara  duplicataa  of  tha  anawar  ahaat  oa  paqa  43,  aa  nacaaaary,  for  aach  «aa  utility  and  alaetrlc  atlllty 
Id  oa  pa^aa  30  and  31. 


II.  tntar  tha  naaa  of  aacb  utility  In  the  apaca  provided  on  tha  anawar  ahaat.   If  tha  utility  provldaa  both 
alaetrlc  and  %••  aarvlcaa,  prapara  two  anawar  ahaata  for  tha  utility,  ona  for  aach  aarvlca. 

HI.  Anawar  quaatlona  3.1  throuqh  3.34  for  aach  alaetrlc  utility.  Nhan  anawarlnq  quaatlona  for  a  asi  utility, 
anawar  only  quaatlona  3.2t  throuqh  3.34. 
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IV.  Ineluda  eoMonta  partalnlnq  to  a  apaelfle  utility  on  tha  back  of  that  utlUty'a  anawar  ahaat.  Ganaral 
co^MHta  ara  aneouraqad  and  ahould  ba  Ineludad  on  a  aaparata  ahaat. 
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CUeSTIONS 

(COMTINUBD) 

en 

s 

en 

e 

3.3 
3.4 

* 

3.5 

Nethoda  that  take  Into  account  tha  chanqa  In 
total   coata   reaultlnq   froa   delivery   of 
additional  kWh? 

Hethoda  that  peralt  tha  uae  of  aabadded  coat 
data  In  aettlnq  ratea? 

Hcthoda  that  peralt  tha  uae  of  aarqiaal  coat 
data  In  aettlnq  ratea? 

gueSTIONS  3.1  throuqh  3.5}  COS  Standard 

•  If  you  hava  not  sada  a  dataralnation  on 
tha  Coat  Of  Sarvlca  atandard.  qo  on  to 
quaation  3.(. 

Par  Oaaatlona  3.1  throuqh  3.5i 

•  tf  an  official  d^taralnatlon  haa  bean 
•side   concerning   tha   Coat   of   Service 
atandecd.   If   the   atandard   haa   been 
adopted  or   If   It  haa  been  Mandated 
(atatua  codea  4,5,  or  7  for  queatlon 
2.1),  doea  your  atandard  addreaa  the 
■ethoda  deacrlbed  In  3.1  throuqh  3.S7 

1 

1 

QUESTIONS  3.6  throuqh  3.7:   DRR  Standard 

< 

o 

a  If  a  deteralnatlon  haa  not  been  aade 
concernlnq   the   Declining!   Block   Rate 

atandard,  qo  on  to  queatlon  3.1. 

p 
to 

/     Ilnteri  R  (Hethoda  ara  required  by 

atandard) 
k     (Hethoda  are  allowed  by 

atandard) 
P  (Hethoda  ara  forbidden  by 

atandard) 
MC  (Hethoda  ara  not  covered  by 

atandard) 1 

•  OH, 

If  you  have  RKIBCTBD  tha  Coat  of  Service 

a  Tf  a  deteralnatlon  haa  been  aade  concernlnq 
the  Decllnlnq  Block  Rate  or  If  it  haa  been 

2 

aandated  by  atate  law  (atatua  codea  4,5,  or 
7  for  Queatlon  2.1),  doea  your  decllnlnq 
block  rata  atandard,  •■  adopted,  addreaa  fha 
followlnq  aethodat 

(Bnteri  R  (Required  by  atandard) 
k     (Allowed  by  atandard) 
P  (Porbldden  by  atandard) 
NC  (Not  covarad  (addreaaed)  by  atandard 
NA  (Not  applicable,  atandard  not 
adopted)! 

o 

a 

D. 

03 

«< 

a 

n 
n 

CO 

3 

a" 
n 

>-i 

CO 

atandard  (aUtua  code  (  for  queatlon 
2.1),   had  you   conalderad   ualnq   tha 
■ethoda  deacrlbed  In  3.1  throuqh  3.57 

M 

(Bntari  y  (Nathoda  ware  conaldered) 

■  (Nathoda  were  not  conaldered)} 

S.C 

The  uae  of  aethoda  for  deterainlnq  tha  coata 
attributable  to  the  enerqy  coaponant  of  a 
decllnlnq  block  rata? 

a 

CO 

03 

3 

J. I  Hethoda  that  peralt  Identification  of 
cuatOMc  deMnd  and  anerqy-related  coat 
of  aervlce  for  each  claaa  of  cuatoaar? 

3.7 

Bnerqy  (i.e.  kNh)  charqaa  that  dacliaa  ealy  to 
the   eitent   that   anerqy-related  coata   of 
aervlce  decline  with  Increaaea  in  conauaptlon? 

CL 

m 

P3 

3.2  Hethoda  that  take  Into  account  the  chanqa 
In  total  coata  reaultlnq  froa  addlnq 
capacity  to  aeet  peak  deaand? 

3 

09 

( 
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QUESTTOMS    (COMTINOED) 


QUBSTIOWS  3.t  through  3.1  It     TOD  Standard 

•  If  a  dataraliMitioii  has  not  boon  Bad* 
coDCorainf  tha  Ttaa-of-Pay  rata  atandard*  go 
ea  to  quaatioa  3.12. 

rer  Qoaatloaa  )••  through  3. lit 

•  If  aa  official  datoraination  ha  a  baan  aada 
concaraing  tha  Tlaa-oC-Day  rata  atandard,  if 
tha  ataodard  haa  baan  adopted,  or  if  it  haa 
baaa  Bandatad  (atatua  codas  4,S,  or  7  for 
Quaatioa  2.1),  doaa  your  standard  addraaa  tha 
■atboda  daacribad  ia  3.t  through  3.117 

llatari     A     (Nathoda  ara  alloifad  by  atandard) 

r     iNathoda  ara  forbiddaa  by  aUndard) 
MC  INathoda  ara  aot  covarad  by 
atandard) 

•  Oft, 

If  you  hava  ■SIBCTBD  tha  Tiaa-of-pay  rata 
ataadard,  had  you  conaidarad  uaing  tha  sathoda 
daacribad  ia  3.S  through  3.117 

llatari  Y  (Nathoda  vara  considarad) 

11  (Nathoda  vara  aot  conaidarad)) 


QOESTIOW  3.12;  SLB  Standard 


3.1 


3.9 


3.10 


3.U 


Nathoda  for  dataraining  coats  of  providing 
alactrie  aarvica  at  diffarant  tlaaa  of  day? 

Nathoda  that  taka  into  account  tha  changa  in 
total  coata  raaulting  froa  adding  capacity  to 
aaat  paak  doaand? 


Hcthoda  that  taka  into  account  tha  changa  in 
total  costs  rasulting  froa  dalivary  of 
additional  kHb? 

Methods  that  perait  the  deteralnatlon  of  tha 
cost-«ff«ctiv«n«8s  of  tiaa-of-day  rataa? 


a  If  a  dataraination  haa  not  baaa  aada 
concaraing  tha  Seasonal  Bata  standard,  go  on 
to  question  3.13. 

a  If  a  datarainatioa  has  baaa  aada  concaraing 
tha  Seasonal  Rata  atandard,  or  if  it  haa  bean 
aandated  by  atata  law,  anavar  tha  followingt 

(Bntari  ■  (Beguirad  by  atandard) 
A  (Allowed  by  atandard) 
P  (Porbidden  by  atandard) 
NC  (Not  covered  (addreased)  by 

standard) 
MA  (Not  applicable,  atandard  not 

adopted) 1 

3.12  Doea  tha  Seasonal  Bate  standard,  as  adopted, 
address  the  use  of  aethods  prescribed  by  you 
for  deteraining  cost  incurrence  by  aeaaoo  of 
tha  year  for  each  claaa  of  cuatoaer7 


QUeSTIONS  3.13  through  3.17i   IMT  Standard 

a  If  a  deteraination  haa  not  been  aada 
concerning  the  Interrupttble  Bate  atandard,  go 
on  to  3.11. 

Por  Questions  3.13  and  3.14i 

a  If  an  official  deterainatioa  haa  baea  aada 
concerning  the  Interrupttble  Bate  Standard,  if 
the  standard  has  been  adopted,  or  if  it  has 
been  aandated  (status  codes  4,5,  or  7  for 
Question  2.1),  does  your  standard  address  the 
aethods  described  in  3.13  through  3.14  for 
deteraining  costs  of  providing  interruptible 
electrical  power  service  to  the  industri...  and 
coaaerclal  classi 
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QUESTIONS  (COWINUED) 


3.1J 


1.14 


iBnteri 
I  (Method*  ar«  r«qulr«d  by  atandard) 
A  cnethoda  aca  allowad  by  atandard) 
r     (Natboda  ara  forbidden  by  atandard) 
MC  (Matboda  ara  not  covarad  by  atandard)! 

•  OR, 
If  you  hava  RBIBCTBO  tha  Intarruptlbla  Rata 
atandard  (atatua  coda  i  for  quaation  2.1),  had 
you  conaidacad  ualnq  tha  aathoda  daacrlbad  In 
3.13  and  3.147 

iBntart  T  (Nathoda  tiara  conaldarad) 

N  (Nathoda  vara  not  conaldarad)! 

Nathoda  that  taka  into  account  tha  chanqa  in 
total  coata  raaulting  froa  adding  capacity  to 
■aat  paak  daaand? 

Nathoda  that  taka  into  account  tha  changa  in 
total  coata  raaultinq  froa  tha  dallvary  of 
additional  kMh? 


For  rata  achadulaa  in  affact  aa  of  Dacaabar  31,  198A 
and  that  coapliad  vith  your  intarruptlbla  rataa 
atandardt 

3. IS  Bow  aany  coiwarcial  and  induatrial  conauaara 
vara  aligible  to  ba  billed  under  intarruptlbla 
rataa?  Report  tha  average  nuaber  of  conauaera 
for  tha  aonth  ending  Deceabar  1984. 

3.14  Mow  aany  coaaercial  and  induatrial  conauaera 
vera  actually  billed  under  interruptible 
ratea?  Report  the  average  nuaber  of  conauaera 
for  the  aonth  ending  Deceaber  1984. 

3.17   Mhat   la   tha   nuaber   of   aegawatta  of 

interruptible  load  contracted  for  froa  auch 

interruptible   conauaera?    Report   aa  of 
Deceaber  31,  1984. 


QUESTIONS  3.18  through  3.21    LtfT  Standard 

a  If  a  dataraination  haa  not  baao  aada 
concerning  the  Load  Nanaqeaent  Technique 
atandard,  go  on  to  3.22. 

For  Oueationa  3. It  through  3.21t 


a  If  an  official 
concerning   tha 


datamiMtion  haa 
tpad Nanaqaaant 


baan  aada 
Technique 


3.18 


atandard,  if  tha  atandard  haa  been  adopted,  or 
if  it  haa  baan  aandatad  (atatua  codaa  4,S,  or 
7  for  Quaation  2.1)  doaa  your  atandard  addraaa 
tha  aathoda  daacrlbad  in  3. IS  through  3.212 

( Enter t    R  (Nathoda  ara  required  by 

atandard) 
A  (Nathoda  ara  allowad  by  aUndard) 
r  (Nathoda  ara  forbidden  by 

atandard) 
NC  (Nathoda  ara  not  covarad  by 

atandard)! 

a  OR, 

If  you  hava  RBJBCTBO  tha  Load  Nanaqeaent 
Technique  atandard  (atatua  code  4  for  Queation 
2.1),  had  you  conaldarad  oaing  tha  aethoda 
daacrlbad  in  3.11  through  3.217 

(Enter I  T  (Nethoda  vara  conaldarad) 

N  (Nethoda  vara  not  conaldarad)! 

Nethoda  that  taka  into  account  tha  changa  in 
total  coata  reaulting  froa  adding  capacity  to 
aeet  paak  deaand? 
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QUESTIONS  (CONTTHUED) 


Mthoda  that  p«nilt  a  dctcrBlnatlon  of  a 
Ukaly  raductloa  la  BaiiauB  kilowatt  dcaand  on 
tha  alactrlc  utility  ttam  utllltatlon  of 
avallabla  load  aanaqaaant  tachnlquea? 


J.lf 


5.20  Rethoda  that  panlt  a  dataralnation  of  likely 
lonq  rua  coat  aavlnqa  to  the  utility  of 
raductlooa  la  aailaua  KW  deaand? 

3.21  Natboda  that  paralt  a  dataralnatlon  of  whather 
an  avallabla  tachnlqua  la  practicabla*  coat* 
•ffactlva*  rallabla«  and  provldea  uaaful 
anarqy  or  capacity  Banageaent  advantaqaa  to 
tba  alactrlc  atlllty7 


Q0E8TI0II3  3.22  through  3.23;  HH  Standard 

•  If  a  dataralnatlon  haa  not  baan  aada 
conearnlnq  tba  Haatar  Watarlnq  atandard*  qo  on 
to  quaatloa  3.24. 

•  If  a  dataralnatlon  haa  baan  aada  concarnlnq 
tha  Haatar  Watering  atandard  or  If  It  haa  baan 
■andatad  by  atata  law,  doaa  your  Haatar 
Hatarinq  atandard  raqulra  apaclflc  critaria 
for  aaparata  aatarlnq.  Including: 


QUESTIONS  3.24  through  3.25;  AAC  Standard 

o  If  a  dataralnatlon  haa  not  baan  aada 
concarnlnq  tha  Autoaatic  Adjuataant  Clauaa 
atandard,  qo  on  to  3.26. 

a  If  a  dataralnatlon  haa  baan  aada  concarnlnq 
tha  Autoaatic  Adjuataant  Clauaa  or  If  It  haa 
baan  aandatad  by  atata  law,  doaa  tha  Autoaatic 
Adjuataant  Clauaaa  atandard,  a  a  adoptad, 
raqulra  tha  foUowinq  or.  If  tha  atandard  waa 
not  adoptad,  did  you  conaldar  tha  followlnq  in 
your  haarlnq  procaaai 

iCntart  Y  iTaa) 
M  (No)l 

3.24  Bvldantlary  baarlnqa  to  bo  bold  not  loss  oftan 
than  avary  4  yaara  to  dataralna  wbathar  aach 
clauaa  covarad  by  tha  atandard  providaa 
incantlvaa  for  affldant  uaa  of  raadurcaa  by 
tha  alactrlc  utility? 

3. 25  la  your  ravlaw  of  aach  covarad  clauaa  not  laaa 
often  than  avary  2  yaara  to  anaura  aaiiaua 
aconoalaa  In  oparatlona  and  purchaaaa  that 
affect  autoaatic  adjuataant  clauaa  rataa? 
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(latari  T  (Critaria  raqulrad) 

H  (Critaria  not  raqulrad) 
HA  (Not  appUcabla,  atandard  not 
adoptad) 1 

3.22  Tha  occupant  of  aach  unit  havinq  control  ovar 
a  portion  of  tha  alactrlc  anarqy  uaad  in  auch 
unit? 

3.23  Tha  lonq>run  banafita  to  tha  alactrlc  conauaar 
in  tha  buildinq  aicaedlnq  tha  coata'  of 
purchaainq  and  inatallinq  aepacata  aatara? 


QUESTIONS  3.26  through  3.28;   ITC  Standard 

a  If  a  dataralnatlon  haa  not  baan  aada 
concarnlnq  tha  Inforaatlon  to  Conauaera 
atandard,  qo  on  to  3.29. 

•  If  an  official  dataralnatlon  haa  baan  aada  or 
if  tha  atandard  waa  aandatad  by  atata  law, 
doaa  tha  Inforaatlon  to  Conauaera  atandard,  aa 
adopted,  require  tha  foUowinq; 
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PART  It  I  . 


QOESTIOHS  ICOWTIMUED) 


llntwi  T  (T«a) 
H  IMO) 

MA  CNPt  •ppUeabla*  aUndacd  not 
•dopt«d)l 

).}(  TcaiMBltUl  of  Infonwtioo  to  coBsuaoro  of 
•ilatiof  rata  ochadula  and  any  rata  achadula 
appllad  for  aa  apaciflad  In  9V»k7 

3.27  TraaaaltUl  of  a  auwary  of  tha  aiiatinq  rata 
achadulaa  applleabla  to  aach  of  tha  aajor 
conauaar  elaaaaa  for  which  thara  la  a  aaparata 
rata  to  conauaara,  not  laaa  fraquantly  than 
onea  aach  yaar? 

].2t  Tranaalttal  of  tha  Idantlflcatlon  of  any 
elaaaaa  whoaa  rataa  ara  not  auaaarliadt  not 
laaa  fra^MOotly  than  ooea  aach  yaar? 


QOBSTIOMS'3.2)  through  3.32x  TOS  Standard 


a  If   a   datarnlnatlon   hao   not 
conearnlng   tha   Taralnatton 


baan   nada 
of    Service 


atandardf  go  on  to  quaatlon  3«33. 

a  If  an  off leal  datarnlnatlon  haa  baan  nada 
concerning  the  Ternlnatlon  of  Service  atandard 
or  If  It  la  nandated  by  atate  law,  doea  the 
Ternlnatlon  of  Service  atandard,  aa  adopted^ 
require  tha  followlngt 

iButari  T  (Yea) 
II  (Mo) 

HA  (Hot  applicable,  atandard  not 
adopted)) 

3.29   Prior  notice  of  ternlnatlon? 


3.30  Prior  notice  to  Include  third  party 
notification,  or  other  apeclal  procedurea  for 
notifying  elderly  and  handicapped  conaunera? 

3.31  A  notice  of  rlghta  and  raaedlea  to  be  provided 
to  the  conauner  with  all  ternlnatlon  notlcea? 

3.32  Service  not  to  be  tarnlnatad  wheat 

(a)  Conaunar'a  health  la  In  danger  andt 
(b)-  ha  la  unable  to  pay  In  accordance  with 

the  utlllty'a  billing  practlcea  andi 
(c)  he  haa  aatabllahed  that  ha  can  only 

afford  to  pay  In  Inatallaanta? 


QUESTIONS  3.33  through  3.34t  AW  Standard 

a  Anawer  queatlona  3.33  and  3.34  If  an  official 
deternlnatlon  haa  been  nada  concerning  the 
Advertlatnq  Standard  or  If  It  baa  been 
•andated  by  atate  law. 

( Enter t  T  (Tea) 
H  (Ho) 

HA  (Hot  applicable,  atandard  not 
adopted)) 

3.33  Deflnltlona  of  political  and  pronotlonal 
advert lalng  which  conforn  to  thoae  given  la 
aectlona  llS(h)(l)  and  (2)  or  304(b)(1)  and 
(2)  of  PURPA  (aee  pagea  2S  and  2()? 

3.34  Prohlbltlona  on  tha  recovery  of  political  and 
pronotlonal  advertlalng  aipanaea  fron 
rate-payera  or  any  peraona  other  than 
•hareholdea  (or  other  ownera)? 
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AHSWBW   SWEET  fOW  fAWT   III 


CLBCTRIC  VriLITT  NAM 
OR 
GAS  VTILITT  NAItB 


BPS 


iiL 


JUL 


lA. 


ImL 


3.S 


P>M 


TOP 


SLR 


lilL 


INT 


3.T 


J.S 

3.f 

3,W 

3.11 

Lwr 


(If  anatfarlnt  qiMatloiia  for  an  •lactrle  atlllty, 
answer  qucaiiona  3.1  through  3.34|     If  anatfarlng 
quaationa  Cor  a  qaa  utility,  ana«oc  only  qoaatlona 
3.29  through  3.34.) 


NN 


3.22 

3,23 

AAC 


3.11 

3.W 

3.20 

3.21 

ITC 


T08 


3,24 

?:" 

3.2f 

3.30 

3.31 

.?»" 

3,24 

3.27 

3.20 

ADV 


3.33 

3,34 

OOSiCoat  or  aarvlca  atandard  SLRiSaaaonal  rataa  atandard  AACiAutoaatlc  adjuatMnt  clauao  atandard 

OBRiDacllning  block  rata  atandard  IKTiIntarruptlbla  rata  atandard  ITCiInCoraatlon  to  conauaara  atandard 

TODiTiaa  of  day  rataa  atandard         LmiLoad  Mnagaaant  tachniqua  atandard  TOStTarai nation  of  aarvica  atandard 

MNi  Naatar  aatarlng  atandard  ADVt Advert iaing  atandard 
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■ETORM  THEM  TO I 


roRPA  Aanual  Raport  on  Blactrie  and  Gaa  Otilitiaa 
Coal  and  Electricity  Division 
Bconoaie  Raqulatory  Mnlniatratioa 
Departaant  of  Bnarqy,  Porraatal  Buildinq 
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February  28,  1985 
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Federal  Register  /  Vol.  49,  No.  252  /  Monday,  December  31,  1984  /  Notices 


50957 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Docket  No.  ERA-A-79-43B] 

Electric  and  Gas  Utilities  Covered  In 
1985  by  THies  I  and  III  of  the  PutMic 
Utmty  Reguistory  PoUdes  Act  of  1978 
and  Titles  II  and  Vli  of  the  National 
Energy  Conservation  Policy  Act  of 
1978  and  Requirements  for  State 
Regulatory  Authorities  To  Notify  the 
Department  of  Energy 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice^ 

summary:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  section  211(b)  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  require  the  Secretary  of 
Energy  to  publish  a  list  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  UI  of  PURPA 
and  Titles  n  and  VII  of  NECPA  apply 
during  such  calendar  year.  The  1985  list 
is  published  here  as  two  separate 
tabulations.  Appendix  A  lists  the 
covered  utilities  by  State,  and  Appendix 
B  lists  them  alphabetically. 

Each  State  regulatory  authority  is 
required,  pursuant  to  sections  102(c)  and 
301(d)  of  PURPA  and  section  211(b)  of 
NECPA,  to  notify  the  Secretary  of 
Energy  of  each  electric  utility  and  gas 
utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authority.  In  addition,  written  comments 
are  requested  on  the  accuracy  of  the  list 
of  electric  utilities  and  gas  utilities 
date:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m.  on 
February  14, 1985. 
address:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  of  Energy,  Coal  and 
Electricity  Division,  1000  Independence 
Avenue,  SW.  (Room  GA-033),  Docket 
No.  ERA-R-79-43B,  Washington,  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz,  Coal  and  Electricity 
Division,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1000  Independence  Avenue,  SW.,  Room 
GA-033,  Washington,  D.C.  20585,  202/ 
252-1657. 
SUPPLEMENTAL  INFORMATION: 

Background 

Pursuant  to  sections  102(c)  and  301(d) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  Pub.  L.  95-617,  92 
Stat.  3117  et  seq.  (16  U.S.C.  2601  et  seq.]. 


and  section  211(b)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L  95-619. 92  Stat.  3206  et 
seq..  (42  U.S.C.  8211  etaeq.),  hereinafter 
referred  to  as  the  "Acts,"  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  UI  of  PURPA  and  Titles  D 
and  VII  of  NECPA  apply  in  1985. 

State  regulatory  authorities  are 
required  by  the  above  cited  Acts  to 
notify  the  Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utiUties.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 
affect  the  legal  obligations  of  such  utility 
or  the  responsible  authority  under  the 
Acts. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentality,  either  of 
which  has  authority  to  fix.  modify, 
approve,  or  disapprove  rates  with 
respect  to  the  sale  of  electric  energy  or 
natural  gas  by  any  utility  (other  than 
such  State  agency)  and  in  the  case  of  a 
utility  for  which  the  Tennessee  Valley 
Authority  (TV A)  has  ratemaking 
authority,  the  term  "State  regulatory 
authority"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  requires  the  Secretary  of  Energy 
to  publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each 
electric  utility  to  which  Title  I  applies 
during  such  calendar  year.  An  electric 
utility  is  defined  as  any  person.  State 
agency  or  Federal  agency,  which  sells 
electric  energy.  An  electric  utility  is 
covered  by  Title  I  for  any  calendar  year 
if  it  had  total  sales  of  electric  energy  for 
purposes  other  than  resale  in  excess  of 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  An  electric 
utility  is  covered  in  1985  if  it  exceeded 
the  threshold  in  1976, 1977, 1978, 1979, 
1980, 1981, 1982,  or  1983. 

Title  III  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Title  III 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  Title  III  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natural  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Title  III  if  it  had  total  sales  of  natural 
gas  for  purposes  other  than  resale  in 


excess  of  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utihty  is 
covered  in  1985  if  it  exceeded  the 
threshold  in  1976, 1977, 1978, 1979, 198a 
1981. 1982.  or  1983. 

Title  II  Part  1.  of  NECPA,  addresses 
residential  conservation  programs,  and 
Title  VII  of  NECPA.  enacted  as  part  of 
the  Energy  Security  Act.  Pub.  L  96-294. 
94  Stat  611  et  seq.  (42  U.S.C.  8701  et 
seq.],  addresses  commercial  building 
and  multi-family  dwelling  conservation 
programs.  Section  211(b]  contains  a 
requirement,  similar  to  that  of  PURPA, 
that  the  Secretary  of  Energy  publish  a 
list  of  electric  and  gas  utilities  to  which 
Titles  II  and  VII  apply.  The  NECPA 
requirements  for  coverage  of  electric 
utilities  and  gas  utilities  differ  from  the 
PURPA  requirements  in  only  three 
respects: 

(1)  The  threshold  for  electric  utilities 
is  750  million  kilowatt-hours  for 
purposes  other  than  resale; 

(2)  A  utility  is  covered  for  any 
calendar  year  if  it  exceeded  the 
threshold  during  the  second  preceding 
calendar  year.  A  utility  is  covered  in 
1985  if  it  exceeded  the  threshold  in  1983; 
and 

(3)  Only  utilities  which  have 
residential  sales  are  covered  by  Title  II 
and  only  utilities  which  have  sales  to 
commercial  buildings  or  multi-family 
dwellings  are  covered  by  Title  VII. 

In  compiling  the  Ust  published  today. 
DOE  revised  the  1984  list  (49  FR  1108. 
)anuary  19, 1984),  upon  the  assumption 
that  all  entities  included  on  the  1984  list 
are  properly  included  on  the  1985  list 
unless  DOE  has  information  to  the 
contrary.  In  doing  this,  DOE  took  into 
account  information  which  was  received 
from  the  Rural  Electrification  Agency,  or 
included  in  pubhc  documents,  regarding 
entities  which  exceeded  the  PURPA  and 
NECPA  thresholds  for  the  first  time  in 
1983.  DOE  believes  that  it  will  become 
aware  of  any  errors  or  omissions  in  the 
list  published  today  by  means  of  the 
comment  process  called  for  by  this 
notice.  DOE  will,  after  consideration  of 
any  comment  and  other  information 
available  to  DOE,  provide  written  notice 
of  any  further  additions  or  deletions  to 
the  list. 

II.  Notification  and  Comment 
Procedures 

No  later  than  4:30  p.m.  on  February  14, 
1985,  each  State  regulatory  authority 
must  notify  the  Department  of  Energy  in 
writing  of  each  utility  on  the  list  over 
which  it  has  ratemaking  authority.  Five 
copies  of  such  notification  should  be 
submitted  to  the  address  indicated  in 
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the  "ADDRESS"  section  of  this  Notice 
and  should  be  identified  on  the  outside 
of  the  envelope  and  0n  the  document 
with  the  designation  "Docket  No.  ERA- 
R_79_43B."  Such  notification  should 
include: 

1.  A  complete  Ust  M  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority. 

2.  Legal  citations  p  ertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority;  and 

3.  For  any  hsted  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precipe  description  of  the 
portion  to  which  sucfc  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  po  later  than  4:30 
p.m.  on  February  14, 1985.  on  any  errors 
or  omissions  with  re$pect  to  the  list. 
Five  copies  of  such  ctsmments  should  be 
sent  to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  ton  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Doqket  No.  ERA-R-79- 
43B."  Written  commints  should  include 
the  commenter's  name,  address  and 
telephone  number.    I 

All  notifications  and  comments 
received  by  DOE  wi|  be  available  for 
pubhc  inspection  in  the  Freedom  of 
Information  Readingj  Room,  Room  lE- 
190, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20$85  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

m.  List  of  Electric  Ufilides  and  Gas 
Utilities  I 

DOE  is  publishing  in  Appendix  A  and 
Appendix  B,  two  different  tabulations  of 
the  list  of  utilities  which  meet  both 
PURPA  and  NECPA  fcoverage 
requirements.  In  boUk  appendices,  the 
listed  utilities  not  covered  by  NTICPA 
are  noted.  As  stated  jabove.  the  inclusion 
or  exclusion  of  any  utility  on  or  from  the 
hsts  does  not  affect  its  legal  obligations 
or  those  of  the  responsible  State 
regulatory  authority  under  PURPA  and 
NECPA.  j 

Appendix  A  is  a  tabulation  of  utilities 
which  separately  identifies,  by  State, 
and  each  State  regulatory  authority,  the 
covered  utilities  it  regulates,  and  other 
covered  utilities  in  the  State  which  are 
not  regulated  by  the  $tate  regiilatory 
authority.  This  tabulation,  including 
explanatory  notes,  ia  based  on 
information  provided  to  DOE  by  State 
regulatory  authoritiel  in  response  to  the 
January  9, 1984  Fedefal  Register  Notice 
(49  FR  1108)  requirin*  each  State 


regulatory  authority  to  notify  DOE  of 
each  utihty  on  the  list  over  which  it  has 
ratemaking  authority,  comments 
received  with  respect  to  that  notice,  and 
information  subsequently  available  to 
DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA.  and  thus 
have  responsibihties  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
miuiicipahty  is  to  notify  DOE  of  each 
utihty  on  the  Ust  over  which  it  has 
ratemaking  authority. 

In  Appendix  B,  the  utihties  are  Usted 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utilities,  and  further 
subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1984  Ust  of  electric 
and  gas  utiUties  are  as  follows: 

Additions 

•Berkeley  Electric  Cooperative 

Incorporated 
Conunonwealth  Gas  Services, 

Incorported 
•Dakota  Electric  Assoctetion 
•Douglas  County  Electric  Membership 

Corporation 
•Rutherford  Electric  Membership 

Corporation 

Modifications 

CHANGE— Dallas  Power  dnd  Light 
Company,  Texas  Electric  Service 
Company,  and  Texas  Power  and 
Light  Company 
to — Texas  Utilities  Electric  Company 
(merger) 
CHANGE — Minnesota  Gas  Company 

to— Minnegasco,  Inc. 
CHANGE — Missouri  Edison  Company. 
Missouri  Power  and  Light  Company, 
and  Missouri  Utilities  Company 
to — Union  Electric  Company  (merger) 
CHANGE— New  Mexico  Electric 
Service  Company 
to— Southwestern  PubUc  Service 
Company  (merger) 
CHANGE— Prince  WiUiam  Electric 
Cooperative 
to — Northern  Virginia  Electric 
Cooperative 

Asterisk  (*)  Removed 

Jackson  Electric  Membership 
Corporation  (GA) 

Erroneously  Listed  in  1984  List 

Coming  Natural  Gas  Corporation  (NY) 
Equitable  Gas  Company  (KY) 
Inland  Gas  Company  (KY) 
Midwest  Natural  Gas  Corporation  (IN) 


North  Central  PubUc  Service  Company 
(L\.MN) 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  etseq.y.  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619,  92 
Stat.  3206  el  seq.,  (42  U.S.C.  8211  et  seq.]) 

Issued  in  Washington.  D.C,  on  December 
20,1984. 

Robert  L.  Davies, 

Director.  Coal  and  Electricity  Division, 
Economic  Regulatory  Administration. 

Appendix  A 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  1976. 1977, 
197ft  1979. 1980, 1981,  1982  or  1983.  All  except 
those  marked  (*)  are  covered  by  PURPA  Title 
ni.  and  NECPA  Titles  U  and  VU  Utilities 
marked  (•}  are  not  covered  by  NECPA  Titles 
II  and  Vn  because  they  either  do  not  exceed 
the  NECPA  threshold  of  10  billion  cubic  feet 
in  1983  for  purposes  other  than  resale,  or  do 
not  have  residential  or  commercial  sales. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt-hours 
in  1976. 1977, 197a  1979, 1980, 1981, 1982  or 
1983.  All,  except  those  marked  (*)  are 
covered  by  PURPA  Title  I  and  NECPA  Titles 
II  and  VII.  Utilities  marked  (*)  are  not 
covered  by  NECPA  Titles  II  and  VII  because 
they  either  do  not  exceed  the  NECPA 
threshold  of  750  million  kilowatt-hours  in 
1983  for  purposes  other  than  resale,  or  do  not 
have  residential  or  commercial  sales. 

State:  Alabama 

Regulatory  Authority:  Alabama  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Alabama  Gas  Corporation 

•Alabama-Tennessee  Natural  Gas 
Company 

Mobile  Gas  Service  Corporation 

Northwest  Alabama  Gas  Dist. 

Electric  Utilities 
Investor-Owned: 

Alabama  Power  Company 

The  following  covered  utilities  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 

Decatur  Electric  Department 

•Dothan  Electric  Department 

'Florence  Electric  Department 

Huntsville  Utilities 
Rural  Electric  Cooperatives: 

•Rural  Electric  System 

State:  Alaska 

Regulatory  Authority:  Alaska  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 
Enstar  Natxual  Gas  Company 
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Electric  Utilities 

Rural  Electric  Cooperatives: 

Chugach  Electric  Association 
Publicly-Owned: 

•Anchorage  Municipal  Light  &  Power 
Department 

State:  Arizona 

Regulatory  Authority:  Arizona  Corporation 
Commission. 

Gas  Utilities 
Investor-Owned: 

Arizona  Public  Service  Company 

Southern  Union  Gas  Company 

Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Arizona  Public  Service  Company 
Tucson  Electric  Power  Company 
The  following  covered  utilities  within  the 

State  of  Arizona  are  not  regulated  by  the 

Arizona  Corporation  Commission: 

Electric  Utilities 
Publicly-Owned: 

Salt  River  Project  Agricultural 
Improvement  and  Power  District 

"Trico  Electric  Cooperative,  Inc. 

State:  Arkansas 

Regulatory  Authority:  Arkansas  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas  Power  and  Light  Company 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Com.pany 
Southwestern  Electric  Power  Company 

Rural  Electric  Cooperatives; 

'First  Electric  Cooperative  Corporation 
The  following  covered  utility  within  the 

State  of  Arkansas  is  not  regulated  by  the 

Arkansas  Public  Service  Commission: 

Publicly-Owned: 
*North  Little  Rock  Electric  Department 

State:  California 

Regulatory  Authority:  California  Public 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned; 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Company 
Sierra  Pacific  Power  Company 


Southern  California  Edison  Company 
The  following  covered  utilities  within  the 
State  of  California  are  not  regulated  by  the 
California  Public  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

Anaheim  Public  Utilities  Department 

Burbank  Public  Service  Department 

•Glendale  Public  Service  Department 

Imperial  Irrigation  District 

Los  Angeles  Department  of  Water  and 
Power 

Modesto  Irrigation  District 

Palo  Alto  Electric  Utility 

Pasadena  Water  and  Power  Department 

Riverside  Public  Utilities 

Sacramento  Mimicipal  Utility  District 

Santa  Clara  Electric  Department 

•Turlock  Irrigation  District 

Vernon  Municipal  Light  Department 

Gas  Utilities 
Publicly-Owned: 
Long  Beach  Gas  Department 

State:  Colorado 

Regulatory  Authority:  Colorado  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 
Greeley  Gas  Company 
Iowa  Electric  Light  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc. 
Public  Service  Company  of  Colorado 
Publicly-Owned: 
Colorado  Springs  Department  of  Utilities 
,  (Jurisdiction  only  sales  to  another  gas 
utility) 

Electric  Utilities 
Investor-Owned: 

Public  Service  Company  of  Colorado 
Western  Power  Division  of  Centel 

The  following  covered  utilities  within  the 
Slate  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission: 

Gas  Utilities 
Publicly-Owned: 
Colorado  Springs  Department  of  Utilities 
(except  sales  to  another  gas  utility] 

Electric  Utilities 
Publicly-Owned: 
Colorado  Springs  Department  of  Utilities 
(within  city  limits) 

State:  Connecticut 

Regulatory  Authority;  Cormecticut  Division 
of  Public  Utility  Control 

Gas  Utilities 
Investor-Owned: 

Connecticut  Light  and  Power  Company 

Connecticut  Natural  Gas  Corporation 

Northeast  Utilities 

Southern  Connecticut  Gas  Company 

Electric  Utilities 
Investor-Owned: 
Citizens  Utilities  Company 


Connecticut  Light  and  Power  Company 
United  Illuminating  Company 
Publicly-Owned: 
•Groton  Public  Utilities 

State:  Delaware 

Regulatory  Authority:  Delaware  PubUc 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 
Delmarva  Power  and  Light  Company 

Electric  Utilities 
Investor-Owned: 
Delmarva  Power  and  Light  Company 

State:  District  of  Columbia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 
Investor-Owned: 
Washington  Gas  Light  Company 

Electric  Utilities 
Investor-Owned: 
Potomac  Electric  Power  Company 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

City  Gas  Company  of  Florida 

Peoples  Gas  System 

Electric  Utilities 
Investor-Owned: 

Florida  Power  Corporation 

Florida  Power  and  Light  Company 

Gulf  Power  Company 

Tampa  Electric  Company 
Publicly-Owned:  The  Florida  Public  Service 
Commission  has  rate  structure 
jurisdiction  over  the  following  utilities — 

Gainesville  Regional  Utilities 

Jacksonville  Electric  Authority 

Lakeland  Department  of  Electricity  and 
Water 

*Ocala  Utilities 

Orlando  Utilities  Commission 

Tallahassee,  City  of 

Rural  Electric  Cooperatives:  The  Florida 
Public  Service  Commission  has  rate 
structure  jurisdiction  over  the  following 
utilities — 
Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative. 
Withlacoochee  River  Electric  Cooperative 

State:  Georgia 

Regulatory  Authority:  Georgia  Pubhc 
Service  Commissioa 

Gas  Utilities 

Investor-Owned: 
Atlanta  Gas  Light  Company 
Gas  Light  Company  of  Columbus 

Electric  Utilities 
Investor-Owned: 
Georgia  Power  Company 
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Savannah  Electric  and  Power  Company 
The  following  utilitie*  iwithin  the  State  of 

Georgia  are  not  regulated  by  the  Georgia 

Public  Service  Commissioa 

Gas  Utilities 
Investor-Owned: 
Chattanooga  Gas  Con^any 

Electric  Utilities 

Publicly-Owned; 
•Albany  Water,  Gas  4  Light  Commission 
*Dalton  Water.  Light  k  Sink 

Rural  Electric  Cooperatives: 
•Cobb  Electric  Membfrship  Corporation 
•Douglas  County  Electric  Membership 

Corporation  ' 

•Flint  Electric  Membetship  Corporation 
Jackson  Electric  Mem^rship  Corporation 
North  Georgia  Electric  Membership 

Corporation 
•Walton  Electric  Menjbership  Corporation 

State:  Hawaii 

Regulatory  Authority: 
Utilities  Commission. 


Hawaii  Public 


Idaho  Public  Utihties 


Gas  Utilities 

None. 
Electric  Utilities 
Investor-Owned: 

Hawaiian  Electric  Company.  Inc. 

State:  Idaho 

Regulatory  Authority: 
Commission. 

Gas  Utilities 

Investor-Owned: 
Intermountain  Gas  Ct^pany 
Washington  Water  Pqwer  Company 

Electric  Utilities 
Investor-Owned: 

I  Jaho  Power  Compan  r 

Pdcific  Power  and  Lig  it 

Utah  Power  and  Light  < 

Washington  Water  Pqwer  ( 

State:  Illinois 

Re^atory  Authority: 
CoTir.iission. 


ompany 
Service  Company 


I  Pi|  lel 


Gas  UtiV'ies 
Investor-Owned: 

Central  Illinois  Light  i 

Central  Illinois  Public  1 

OUnais  Power  Compai  »y 

lowa-IUinois  Gas  and  Electric  Company 

North  Shore  Gas  Com  pany 

Northern  Illinois  Gas 

Panhandle  Eastern  ] 

''eoples  Gas.  Light  am 

Electric  Utilities 

Investor-Owned: 
Central  Illinois  Light  (tompany 
Central  Illinois  Public  Service  Company 
Commonweatlh  Ediso  i  Company 
Illinois  Power  Company 
Interstate  Power  Com  3any 
Iowa-Illinois  Gas  and 


Company 
Company 
Company 


Illinois  Commerce 


[Company 
ine  Company 
Coke  Company 


Union  Electric  Compatiy 


Electric  Company 


The  following  covered  utility  within  the 
Stale  of  Ulinois  is  not  regulated  by  the  Illinois 
Commerce  Commission: 

Electric  Utilities 
Publicly-Owned: 
Springfield  Water.  Light  and  Power 
Department 

State:  In«fiana 

Regulatory  Authority:  Indiana  PubUc 
Service  Commission. 

Gas  Utilities  ^ 

Investor-Chvned: 

Indiana  Gas  Company 

Northern  Indiana  Public  Service  Company 

Southern  Indiana  Gas  and  Electric 
Company 

Terre  Haute  Gas  Corporation 
Publicly-Owned: 

Citizens  Gas  and  Coke  Utility 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  Electric  Company 
IndianapoUs  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric 
Company 

Publicly-Owned: 

•Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  Iowa  Commerce 
Commission. 

Gas  Utilities 

Investor-Owned; 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Peoples  Natural  Gas  Company,  Division  of 
Intemorth,  Inc. 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
lowa-Ulinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 

Publicly-Owned:  The  Iowa  Commerce 
Commission  has  service  and  safety 
regulation  over  the  following  utilities — 
•Muscatine  Power  and  Watsr 
Omaha  Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilities  ^ 

Investor-Owned: 

Anadarko  Production  Company 

Arkansas-Louisiana  Gas  Company 

Gas  Service  Company 

Greeley  Gas  Company 


Kansas-Nebraska  Natural  Gas  Company    . 
Kansas  Power  and  Light  Company 
Panhandle  Eastera  Pipeline  Company 
Peoples  Natural  Gas  Company.  Division  of 

Intemorth.  Inc. 
Union  Gas  System  Ina 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 
Southwestern  Public  Service  Company 
Western  Power  Division  of  Centel 

Rural  Electric  Cooperatives: 
•Midwest  Energy  Incorporated 
The  following  covered  utility  within  the 

State  of  Kansas  is  not  regulated  by  the 

Kansas  State  Corporation  Commission; 

Electric  Utilities 
Public-Owned: 
Kansas  City  Board  of  Public  Utilities 

State:  Kentucky 

Regulatory  Authority;  Kenhidcy  Energy 
Regulatory  Commission. 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Kentucky,  inc. 
Louisville  Gas  and  Electric  Company 
Union  Light.  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned; 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light.  Heat  and  Power  Company 

Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric 

Cooperative  Corporation 
The  following  covered  utilities  within  the 

State  of  Kentucky  are  not  regulated  by  the 

Kentucky  Energy  Regulatory  Commission. 

•Bowling  Green  Muncipal  Utilities 
•Owensboro  Municipal  Utilities 
•Pennyrile  Rural  Electric  Cooperative 

Corporation 
•Warren  Rural  Electric  Cooperative 

Corporation 
•West  Kentucky  Rural  Electric  Cooperative 

Corporation 

State;  Louisiana 

Regulatory  Authority;  Louisiana  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned; 
Arkansas-Louisana  Gas  Company 
Entex.  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 
New  Orleans  Public  Service.  Inc.  (East  and 
West  Bank) 

Electric  Utilities 
Investor-Owned: 
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Arkansas  Power  and  Light 

Central  Louisiana  Electric  Company 

Gulf  States  Utilities  Company 

Louisiana  Power  and  Light  Company  (West 
Bank) 

New  Orleans  Public  Service,  Inc.  (East 
Bank) 

Southwestern  Electric  Power  Company 

The  following  covered  utilities  within  the 
State  of  Louisiana  are  not  regulated  by  the 
Louisiana  Public  Service  Commission: 

Electric  Utilities 

Pubhcly-Owned: 
Lafayette  Utilities  System 

Rural  Electric  Cooperatives: 
Dixie  Electric  Membership  Corporation 
Southwest  Louisiana  Electric  Membership 
Corporation 

State:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Gas  Utilities 

None. 

Electric  Utilities       - 

Investor-Owned: 

Bangor  Hydro-Electric  Company 

Central-Maine  Power  Company 

State:  Maryland 

Regulatory  Authority:  Maryland  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilties 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
*Conowingo  Power  Company 
Delmarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 

Rural  Electric  Cooperatives: 
Southern  Marj'land  Electric  Cooperative, 
Inc. 

State:  Massachusetts 

Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities 

Gas  Utilities 
Investor-Owned: 

Bay  State  Gas  Company 

Boston  Gas  Company 

Colonial  Gas  Energy  System 

Commonwealth  Gas  Company 

Lowell  Gas  Company 

New  Bedford  Gas  and  Edison  Light 
Company 

Electric  Utilities 

Investor-Owned: 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Commonwealth  Electric  Compacy 
Eastern  Edison  Company 
Massachusetts  Electric  Company 
Western  Massachusetts  Electric  Company 


State:  Michigan 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  Electric  Company 
'Lake  Superior  District  Power  Company 
•Michigan  Power  Company 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 
The  following  covered  utilities  within  the 

State  of  Michigan  are  not  regulated  by  the 

Michigan  Public  Service  Commission. 

Gas  Utilities 
Investor-Owned: 
Battle  Creek  Gas  Company 

Electric  Utilities 
Publicly-Owned: 
Lansing  Board  of  Water  and  Light 

State:  Minnesota 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission. 

Gas  Utilities 
Investor-Owned: 

Inter  City  Gas  Company 

Interstate  Power  Company 

Iowa  Electric  Light  and  Power  Company 

Minnegasco,  Inc. 

Montana-Dakota  Utilities  Company 

Northern  States  Power  Company 

Peoples  Natural  Gas  Company-Division  of 
Intemorth  Inc. 

Electric  Utilities 

Investor-Owned: 
Interstate  power  Company 
Minnesota  Power  and  Light  Company 
Northern  States  Power  Company 
Otier  Tail  Power  Company 
The  following  covered  utility  within  the 

State  of  Minnesota  is  not  regulated  by  the 

Minnesota  Public  Service  Commission: 

Electric  Utilities 
Publicly-Ovmed: 

*  Rochester  Department  of  Public  Utilities 
Rural  Electric  Cooperatives: 

*  Anoka  Electric  Cooperative 

*  Dokota  Electric  Association 

State:  Mississippi 

Regulatory  Authority:  Mississippi  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 
Entex.  Inc. 


Mississippi  Valley  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Mississippi  Power  and  Light  Company 
Mississippi  Power  Company 

The  following  covered  utiUties  within  the 
State  of  Mississippi  are  not  regulated  by  the 
Mississippi  PubUc  Service  Commission. 

Electric  Utilities 

Rural  Electric  Cooperatives: 

*  4-County  Electric  Power  Association 

*  Singing  River  Electric  Power  Association 

*  Southern  Pine  Electric  Power  Association 

State:  Missouri 

Regulatory  Authority:  Missouri  PubUc 
Service  Commission 

Gas  Utilities 

Investor  Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Peoples  Natural  Gas  Company  Division  of 
Intemorth,  Inc. 

Electric  Utilities 
Investor-Owned: 

Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  Public  Service  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Missouri  are  not  regulated  by 
Missouri  Public  Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 

Springfield  City  Utilities 

Electric  Utilities 
Publicly-Owned: 

*  Independence  Power  and  Light 
Department 

Springfield  City  Utilities 

State:  Montana 

Regulatory  Authority:  Monlana  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Montana-Dakota  Utilities  Company 

Montana  Power  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Authority-Nebraska  Public 
Service  Commission. 
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1  Gas  Company 


The  Commission  does  not  regulate  the 
rales  and  service  of  the  gas  and  electric 
utilities  of  the  State  of  Nebraska 

The  follo^ving  covered  utilities  within  the 
S*ate  of  Nebraska  are  n<>t  regulated  by  the 
Nebraska  Public  Service  Commission. 

Electric  Utilities 

Publicly -Owned: 
Lincohi  Electric  Systi 
Nebraska  Public  Powir  District 
Omaha  Public  Power  pistrict 

Cos  Utilitiet 
Investor-Owned: 

Cas  Service  Compani 

Iowa  Electric  Light  an  d  Power  Company 

Iowa  Public  Service  C  ompany 

Kansas-Nebraska  Nal 

Minnegasco,  Inc. 

Northwestern  Public  iervice  Company 

Peoples  Natural  Gas  Company  Division  of 
Intemorth,  Inc. 

The  guveming  body  of  each  Nebraska 
municipality  exercises  retemaking 
jurisdiction  over  gas  utility  rates,  operations 
and  services  provided  bftr  a  gas  utility  within 
its  city  or  town  limits.  These  municipal 
authorities  would  be  Sta'e  agencies  as 
de.^ned  by  PURP.^.  and  thus  have 
responsibilities  under  PL'RPA  identical  to 
those  of  the  State  regul^ory  authority. 
Ihiblic-Owned. 

Metropolitan  Utilities  1 

State:  Nevada 

Regulatory  .Authority;  Nevada  Public 
Service  Commission. 

Ckis  Utilities 
Ii.vKStor-Owned: 
Southwfs'  Gas  Corpo^tion 

Electric  Utilities 
Investor-Owned: 

Idaho  Power  Companjr 

Nevada  Power  Company 

Sierre  Pacific  Power  (^mpany 

State:  New  Hampshire 
Retiulatory  Authority: 


District  of  Omaha 


Public  Utilities  Commisi  lion 


Corporation 


Cos  '''.•'/.■  Jc-s 
I  n  ve.s  I  f»r-Owned: 
Concord  Natural  Gas 

Electric  Utilities 
Investor-Owned: 
Public  Service  Comply  of  New 
Hampshire 

State:  New  Jersey 

Regulatory  Authority: 
Department  of  Energy  Bpard 
Utilities. 


Gas  UtiUUea 

Investor-Owned: 
Eliza be  ihtown  Gas  Company 
New  Jersey  Natural  Ci 
PubMr  Service  Electric 
South  Jersey  Gas  Conjpany 

Electric  Utilities 
Investot-Owned: 


New  Hampshire 


New  Jersey 
of  Public 


3  Company 

and  Gas  Company 


Atlantic  City  Electric  Company 
Jersey  Central  Power  and  Light  Company 
Public  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

State:  New  Mexico 

Regulatory  Authority:  New  Mexico  Public 
Service  Commission. 

Gas  Utilities 
Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 
El  Paso  Electric  Company 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 
Texas-New  Mexico  Power  Company 

SUte:  New  York 

Regulatory  Authority:  New  York  Public 
Service  Commission. 

Cas  Utilities 

Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York,  Inc. 
Consolidated  Edison  Company  oi  New 

York,  Ina 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities 

Investor-Owned: 
Centr&l  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edisor  Company  of  New 

York 
Long  Island  Lighting  Company 
New  York  States  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 
The  following  covered  utility  within  the 

State  of  New  York  is  not  regualted  by  the 

New  York  PubHc  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 
Power  Authority  of  New  York 

State:  North  Carolina 

Regulatory  Authority:  North  Carolina 
Utilities  Commission. 

Gas  Utilities 

Investor-Owned: 
North  Carolina  Natural  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company,  Inc.  of  North 
Carolina 

Electric  Utilities 
Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

'Nantahala  Power  &  Light  Company 

Virginia  Electric  and  Power  Company 


The  following  covered  utilities  within  the 
State  of  North  Carolina  are  not  regulated  by 
the  North  Carolina  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned: 
Fayetteville  Public  Works  Commission 
'Greenville  Utilities  Commission 
•High  Point  Electric  Utility  Department 
*Rocky  Mount  Pubhc  Utilities 
*Wilson  Utilities  Department 

Rural  Electric  Cooperatives: 
•Rutherford  Electric  Membership 
Corporation 

State:  North  DakoU 

Regulatory  Authority:  North  Dakota  PubUc 
Service  Commissioa 

Gas  Utilities 
Investor-Owned: 
Montana  Dakota  Utilities  Company 

Electric  Utilities 

Investor-Owned: 
Montana  Dakota  Utilities  Company 
Northern  State  Power  Company 
Otter  Tail  Power  Company 

SUte:  Ohio 

Regulatory  Authority:  Ohio  PubKc  Utilities 

Commission. 

Gas  Utilitiea 
Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 

Columbia  Gas  of  Ohio,  Inc. 

Dayton  Power  and  Light  Company 

East  Ohio  Gas  Company 

National  Gas  and  Oil  Company 

West  Ohio  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 

Cleveland  Electric  Illuminating  Company 

Columbus  and  Southern  Ohio  Electric 
Company 

Dayion  Power  and  Light  Company 

Monongahela  Power  Company 

Ohio  Edison  Company 

Ohio  Power  Company 

Toledo  Edison  Company 

The  following  covered  utilities  within  the 
State  of  Ohio  are  not  regulated  by  the  Ohio 
Public  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

*  Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperatives: 

*  South  Central  Power  Company 

State:  Oklahoma 

Regulatory  Authority:  Oklahoma 
Corporation  Commission 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
Gas  Service  Company 
Lone  Star  Gas  Compciny 
Oklahoma  Natural  Gat  Company 
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Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  *»ublic  Service  Company 

Rural  Electric  Cooperatives: 

*  Cotton  Electric  Cooperative 

Gas  Utilities 
Investor-Owned: 
Cities  Service  Gas  Company 

State:  Oregon 

Regulatory  Authority:  Public  Utility 
Commissioner  of  Oregon. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within  the 

State  of  Oregon  are  not  regulated  by  the 

Public  Utility  Commissioner  of  Oregon: 

Electric  Utilities 
Publicly-Owned: 
Central  Lincoln  People's  Utility  District 

*  Clatskanie  People's  Utility  District 
Eugene  Water  and  Electric  Board 

*  Springfield  Utilities  Board 
Rural  Electric  Cooperatives: 

*  Umatilla  Electric  Cooperative  Association 

State:  Pennsylvania 

Regulatory  Authority:  Pennsylvania  Public 
Utility  Commission. 

Gas  Utilities 
Investor-Owned: 

Carnegie  Natural  Gas  Company 

Columbia  Gas  of  Pennsylvania,  Inc. 

Equitable  Gas  Company 

National  Fuel  Gas  Distribution  Corporation 

North  Penn  Gas  Company 

Pennsylvania  Gas  and  Water  Company 

Peoples  Natural  Gas  Company 

Philadelphia  Electric  Company 

T.W.  Phillips  Gas  and  Oil  Company 

UGI  Corporation 

Electric  Utilities 
Investor-Owned: 

Duquesne  Light  Company 

Metropolitan  Edison  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Company 

Pennsylvania  Power  and  Light  Company 

Philadelphia  Electric  Company 

*  UGI — ^Luzerne  Electric  Company 
West  Penn  Power  Company 

The  following  covered  utility  within  the 
State  of  Pennsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Utility  Commission: 


Gas  Utilities 
Investor-Owned: 
Phildelphia  Gas  Works 

SUte:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico  Public 
Service  Commission. 

Gas  Utilities 

None. 

Electric  Utilities 

None. 

The  following  covered  utility  within  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 
Puerto  Rico  Electric  Power  Authority 

State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 
Providence  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Carolina  Pipeline  Company 
Piedmont  Natural  Gas  Company 
South  Carolina  Electric  and  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

South  Carolina  Electric  and  Gas  Company 

The  following  covered  utilities  within  the 
State  of  South  Carolina  is  not  regulated  by 
the  South  Carolina  Public  Service 
Commission: 

Electric  Utilities 
Publicly-Owned: 

South  Carolina  Public  Service  Authority 
Ru^al  Electric  Cooperatives: 

*  Berkeley  Electric  Cooperative.  Inc. 

State:  South  Dakota 

Regulatory  Authority:  South  Dakota  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

Iowa  Public  Service  Company 

Minnegasco.  Inc. 

Montana-Dakota  Utilities  Company 

Northwestern  Ihiblic  Service  Company 

Electric  Utilities 
Investor-Owned: 

Black  Hills  Power  and  Light  Company 

Iowa  Public  Service  Company 


Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
•Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  witinn  tiie 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 

Electric  Utilities 
Pubhcly-Owned: 

Nebraska  Public  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Chattanooga  Gas  Company 

Nashville  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Kingsport  Power  Company 

The  following  covered  utilities  %vithin  the 
State  of  Tennessee  are  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 
'Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
'Clarksville  Department  of  Electricity 
'Cleveland  Utilities 
'Greensville  Light  and  Power  System 
'Jackson  Utility  Division — ^Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
'Lenoir  City  Utilities  Board 
Memphis  Light  Gas  and  Water  Division 
'Murfreesboro  Electric  Department 
'Nashville  Electric  Services 
Rural  Electric  Cooperatives: 
'Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
'Duck  River  Electric  Membership 

Corporation 
'Gibson  County  Electric  Membership 

Corporation 
'Meriweather  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
'Southwest  Tennessee  Electric 

Membership  Corporation 
*Tri-County  Electric  Membership 

Corporation 
'Upper  Cumberland  Electric  Membensbip 

Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 
Publicly-Owned: 
Memphis  Light.  Gas  and  Water  Division 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Valley 
Authority. 

Gas  Utilities  . 

None. 

Electric  Utilities 

Publicly-Owned 
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•Bowling  Green  Municipal  Utilities 
•Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
•Clarksville  Department  of  Electricity 
•Cleveland  Utilities 
Decatur  Electric  Deptrtment 
•Florence  Electric  IDepartment 
•Greeneville  Light  and  Power  System 
Huntsville  Utilities 
Jackson  Utility  Divisi)n— Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
•Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  «nd  Water  Division 
•Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Rural  Electric  Cooperatives: 

•Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
•Duck  River  Electric  Membership 

Corporation  1 

•Four-County  Electric  Power  Association 
•Gibson  County  Eledtric  Membership 

Corporation 
•Meriwether  Lewis  Qlectric  Cooperative 
Middle  Tennessee  Etechic  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation  j 

•Pennyrile  Rural  Eleitric  Membership 

Corporation 
•Southwest  Tennessee  Electric 

Membership  Corporation 
•Tri-County  Electric  Membership 

Corporation  I 

•Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 
•Warren  Rural  Electric  Cooperative 

Corporation  j 

•West*  Kentucky  Rurfal  Electiic  Cooperative 

Corporation 

SUtK  Texas 

Regulatory  Authorit^f:  Texas  Public  Utility 
Commission. 

Cos  Utilities 

Investor-Owned; 
None. 

Electric  Utilities 

Investor-Owned; 

Central  Power  and  Ught  Company 
El  Paso  Electric  Company 
Gulf  States  Utilities 
Houston  Lighting  an4  Power  Company 
Southwestern  Electric  Power  Company 
'Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company 
Texas-New  Mexico  Jower  Company 
Texas  Utilities  Flect»ic  Company 
West  Texas  Utilities  Company 

Publicly-Owned: 

•  Lower  Colorado  Riier  Authority 
Rural  Electric  Cooperatives: 

•  Guadalupe  Valley  ^ectric  Cooperative 
Pedemales  Electric  Cooperative 

The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
jurisdiction  over  electric  utility  rates, 
operations  and  service*  provided  by  an 
electric  utility  (whether  privately  o%irned  or 


publicly  owned),  within  its  city  or  town 
limits,  unless  the  municipality  has 
surrendered  this  jurisdiction  to  the  Texas 
Public  Utility  Commission.  The  Commission 
bears  de  novo  appeals  from  the  decisions  of 
such  municipabties.  These  municipal 
authorities  would  be  State  agencies  as 
defined  by  PURPA.  and  thus  have 
responsibilities  under  PURPA  identical  to 
those  of  a  State  regulatory  authority. 

The  municipally-owned  electric  utilities 
listed  below  are  not  under  the  commission's 
original  ratemaking  jurisdiction. 

Electric  Utilities 
Publicly-Owned: 

Austin  Electric  Department 

Garland  Electric  Department 

*  Lubbock  Power  and  light 

San  Antonio  City  Public  Service  Board 

State:  Texas 

Regulatory  Authority:  Railroad 
Commission  of  Texas. 

Gas  Utilities 
Investor-Owned: 

Arkansas-Louisiana  Gas  Company 

Energas  Company 

Entex,  Inc. 

Lone  Star  Gas  Company 

Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Southern  Union  Gas  Company 

The  Railroad  Commission  of  Texas  has 
special  appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  which  affect  the  rates  of  a 
municipally-owned  gas  utility  as  provided  by 
State  statute.  The  governing  body  of  each 
Texas  municipality  exercises  exclusive 
original  ratemaking  jurisdiction  over  gas 
utility  rates,  operations,  and  services 
provided  by  a  gas  utility  within  its  city  or 
town  limits.  These  municipal  authorities 
would  be  State  agencies  as  defined  by 
PURPA  and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  a  State 
regulatory  authority. 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Gas  Utilities 
Investor-Owned: 

City  Service  Gas  Company 
Public-Owned: 

City  Public  Service  Board  (San  Antonio] 

SUte:  Utah 

Regulatory  Authority:  Utah  Pubbc  Service 
Commission. 

Cas  Utilities 
Investor-Owned; 
Mountain  Fuel  Supply  Company 

Electric  Utilities 
Investor-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 

Moon  Lake  Electric  Association 

State:  Vermont 

Regulatory  Authority:  Vermont  Public 
Service  Board. 


Gas  Utilities 

None. 
Electric  Utilities 
Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 
Hampshire 

State:  Virginia 

Regulatory  Authority:  Virginia  State 
Corporation  Conunission. 

Gas  Utilities 
Investor-Owned: 

Columbia  Gas  of  Virginia,  Inc. 

Commonwealth  Gas  Services,  Ina 

Virginia  Natural  Gas 

Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Delmauva  Power  and  Light  Company 
'Old  Dominion  Power  Company 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Virginia  Electric  and  Power  Company 

Publicly-Owned: 
•Danville  Water,  Gas  &  Electric 

Rural  Electric  Cooperatives 

•Northern  Virginia  Electric  Cooperative 
Rappahannock  Electric  Corporation 
The  following  covered  utility  within  the 
State  of  Virginia  is  not  regulated  by  the 
Virginia  State  Corporation  Commission. 

Gas  Utilities 
Publicly-Owned: 
City  of  Richmond.  Virginia,  Department  of 
Public  Utilities 

State:  Washington 

Regulatory  Authority:  Washington  Utilities 
and  Transportation  Commission. 

Gas  Utilities 

Investor-Owned: 
Cascade  Natiu'al  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Water  Power  Company 
The  following  covered  utilities  within  the 

State  of  Washington  are  not  regulated  by  the 

Washington  Utilities  and  Transportation 

Commission. 

Electric  Utilities 
Publicly-Owned: 
'Port  Angeles  Light  and  Water  Department 
Public  Utility  Distiict  No.  1  of  Benton 

County 
Public  Utility  Distiict  No.  1  of  Chelan 

Coimty 
PubUc  Utility  Distiict  No.  1  of  Clark  County 
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Public  Utility  District  No.  1  of  Cowlitz 

County 
•Public  Utility  District  No.  1  of  Douglas 

County 
•Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  No.  1  of  Grant  County 
Public  Utility  District  No.  1  of  Grays 

Harbor  County 
•Public  Utility  District  No.  1  of  Lewis 

County 
Public  Utility  District  No.  1  of  Snohomish. 

County 
•Richland  Energy  Services  Department 

Seattle  City  Light  Department 
Tacoma  Public  Utility — Light  Division 

State:  West  Virginia 

Regulatory  Authority:  West  Virginia  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Columbia  Gas  of  West  Virginia,  Inc. 

Consolidated  Gas  Supply  Corporation 

Equitable  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Appalachian  Power  Company 

Monongahela  Power  Company 

Potomac  Edison  Company 

Virginia  Electric  and  Power  Company 

Wheeling  Electric  Cpmpany 

State:  Wisconsin 

Regulatory  Authority:  Wisconsin  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 
•Lake  Superior  District  Power  Company 
Madison  Gas  and  Electric  Company 
Northern  Slates  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Pubhc  Service  Corporation 

State:  Wyoming 

Regulatory  Authority:  Wyoming  Pjiblic 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 
Cheyenne  Light  Fuel  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Montana-Dakota  Utilities  Company 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utihties  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 

Rural  Electric  Cooperative: 


Tri-County  Electric  Association.  Inc. 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric  energy 
sales,  for  purposes  other  than  resale,  in 
excess  of  500  million  kilowatt  hours  in  1976, 
1977. 1978, 1979,  1980,  1981. 1982  or  1983.  All 
except  those  marked  C)  are  covered  by 
PURPA  Title  I  and  NECPA  Title  U  and  VIl. 
Utilities  marked  [*)  either  did  not  exceed  the 
NECPA  threshold  of  750  million  kilowatt-hour 
in  1983  for  purposes  other  than  resale,  or  do 
not  have  residential  or  commerical  sales  and 
therefore,  are  not  covered  by  NECPA  Titles  U 
and  VII.  The  utilities  listed  more  than  once 
have  sales  in  more  than  one  State,  and  those 
States  are  indicated  by  abbreviations  in 
parentheses. 
Investor-Owned: 
Alabama  Power  Company 
Appalachian  Power  Company  (VA)  . 
Appalachian  Power  Company  (WV) 
Arizona  Public  Service  Company 
Arkansas  Power  &  Light  Company  (AR) 
Arkansas  Power  &  Light  Company  (LA) 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  &  Light  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SD) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  h  Light  Company  (NC) 
Carolina  Power  &  Light  Company  (SC) 
Central  Hudson  Gas  &  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Light  Company 
Central  Vermont  Public  Service 

Corporation 
Cincinnati  Gas  &  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 

Company 
Commonwealth  Edison  Company 
Commonwealth  Electric  Company 
Connecticut  Light  &  Power  Company 
•Conowingo  Power  Company 
Consolidated  Edison  Company  of  New 

York 
Consumer  Power  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
Delmarva  Power  &  Light  Company  (VA) 
Delmarva  Power  &  Light  Company  of 

Maryland 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 
Duquesne  Light  Company 
Eastern  Edison  Company 
El  Paso  Electric  Company  (NM) 
El  Paso  Electric  Company  (TX) 
Empire  District  Electric  Company  (AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company  (MO) 
Empire  District  Electric  Company  (OK) 
Florida  Power  Corporation 
Florida  Power  &  Lijght  Company 
Georgia  Power  Company 


Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  Company  (TX) 
Hawaiian  Electric  Company  Ina 
Houston  Lighting  &  Power  Company 
Idaho  Power  Company  (ID) 
Idaho  Power  Company  (NV) 
Idaho  Power  Company  (OR) 
Illinois  Power  Company 
Indiana  &  Michigan  Electric  Company  (IN) 
Indiana  &  Michigan  Electric  Company  (MI) 
Indianapolis  Power  &  Light  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  &  Power  Company 
Iowa-Illinois  Gas  &  Electric  Company  (LA) 
Iowa-Illinois  Gas  &  Electric  Company  (Hj 
Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company  (LA) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  &  Light  Company 
Kansas  City  Power  &  Light  Company  (KS) 
Kansas  City  Power  &  Light  Company  (MO) 
Kansas  Gas  &  Electric  Company 
Kansas  Power  &  Light  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Kingspori  Power  Company 
•Lake  Superior  District  Power  Company 

(MI) 
•Lake  Superior  District  Power  Company 

(WI) 
Long  Island  Lighting  Company 
Louisiana  Power  &  Light  Company 
Louisville  Gas  &  Electric  Company 
Madison  Gas  &  Electric  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
•Michigan  Power  Company 
Minnesota  Power  &  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  &  Li^t  Company 
Missouri  Public  Service  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (NDJ 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utihties  Compeny  (WY) 
Montana-Dakota  Power  Company 
•Nantahala  Power  &  Light  Company 
Narragansett  Electric  Company 
Nevada  Power  Company 
New  Orleans  Public  Service  Ina  ~ 
New  York  State  Electric  &  Gas  CoipuraUi.n 
Niagara  Mohawk  Power  Company 
Northern  Indiana  Public  Service  Company 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  ft  Electric  Company  (AR) 
Oklahoma  Gas  ft  Electric  Company  (OK) 
Old  Dominion  Power  Company 
Orange  ft  Rockland  Utilities 
Otter  Tall  Power  Company  (MN) 
Otter  Tall  Power  Company  (ND) 
Otter  Tall  Power  Company  (SD) 
Pacific  Gas  ft  Electric  Company 
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Pacific  Power  Light  Company  (CA) 
Pacific  Power  Light  Company  (ID) 
Pacific  Power  Light  Company  (MT) 
Pacific  Power  Light  Company  (OR) 
Pacific  Power  Light  Company  fWA) 
Pacific  Power  Light  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  4  Light  Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
PortJand  General  Electric  Company 
Portland  General  Elactric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Edison  Power  Company  (DC) 
Potomac  Edison  Power  Company  (MD) 
Potomac  Edison  Power  Company  (VA) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New 

Hampshire  (NH)    i 
Public  Service  Company  of  New 

Hampshire  (VT)    i 
Public  Service  Comply  of  New  Mexico 
Pubhc  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Pugef  Sound  Power  A  Light  Company 
Rochester  Gas  &  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  ft  Power  Company 
San  Diego  Gas  4  Electric  Company 
Savannah  Electric  4  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electic  4  Gas  Company 
Southern  California  Edison  Company 
Southern  Indiana  Gas  4  Electric  Company 
Southwestern  Electric  Power  Company 

(AR) 
Southwestern  Electr^  Power  Company 

(LA) 
Southwestern  Elsctrlc  Power  Company 

(TX) 
Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company  (KS) 
Southwestern  Public  Service  Company 

(NM) 
Southwestern  Public  Service  Company 

(OK) 
Southwestern  Public  Service  Company 

(TX) 
Tampa  Electric  Company 
Texas-New  Mexico  Power  CompanyT 
Texas  Utilities  Electric  Company 
Toledo  Edison  Company 
Tucson  Electric  Powfcr  Company 
•UGI-Luzeme  Electric  Division 
Union  Electric  Comf^ny  (LA) 
Union  Electric  Company  (IL) 
Union  Electric  Company  (MO) 
Union  Light.  Heat  4  Power  Company 
United  Illuminating  Company 
'Upper  Peninsula  Power  Company 
Utah  Power  4  Light  Company  (ID) 
Utah  Power  4  Light  Company  (UT) 
Utah  Power  4  Light  Company  (WY) 
Virginia  Electric  4  P<)wer  Company  (NC) 
Virginia  Electric  4  Piwer  Company  (VA) 
Virginia  Electric  4  Power  Company  (WV) 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (MT) 
Washington  Water  Power  Company  (WA) 
West  Penn  Power  Company 
West  Texas  Utilitiea  Company 
Western  Massachusetts  Electric  Company 


Western  Power  Division  of  Centel  (CO) 
Western  Power  Division  of  Centel  (KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (WI) 
Wisconsin  Power  4  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Publicly-Ovraed: 

•Albany  Water.  Gas  4  Light  Commission 

(GA) 
Anaheim  Pubhc  Utilities  Department  (CA) 
'Anchorage  Municipal  Light  4  Power 

Department  (AK) 
Austin  Electric  Department  (TX) 
•Bowling  Green  Municipal  Utilities  (KY) 
•Bristol  Tennessee  Electric  System  (TN) 
•Brownsville  Public  Utihty  Board  (TX) 
•Bryan  Municipal  Electric  System  (TX) 
Burbank  Public  Service  Department  (CA) 
Central  Lincoln  People's  Utihty  District 

(OR) 
Chattanooga  Electric  Power  Board  (TN) 
•Clarksville  Department  of  Electricity  (TN) 
•Clatskanie  People's  Utility  District  (OR) 
•Cleveland  Division  of  Light  4  Power  (OH) 
•Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Utilities 

(CO) 
•Dalton  Water.  Ught  4  Sink  (GA) 
•Danville  Water,  Gas  4  Electric  (VA) 
Decatur  Electric  Department  (AL) 
•Dothan  Electric  Department  (AL) 
Eugene  Water  4  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission 

(NC) 
•Florence  Electric  Department  (AL) 
Gainesville  Regional  Utilities  (FL) 
Garland  Electric  Department  (TX) 
Glendale  Public  Service  Department  (CA) 
•  Greene ville  Light  4  Power  System  (TN) 
•Greenville  Utilities  Commission  (NC) 
•Groton  Pubhc  Utilities  (CT) 
•High  Point  Electric  Utility  Dept.  (NC) 
Huntsville  Utilities  (AL) 
Imperial  Irrigation  District  (CA) 
•Independence  Power  4  Light  Department 

(MO) 
•  Jackson  Utility  Division — Electric 

Department  (TN) 
Jacksonville  Electric  Authority  (TN) 
Johnson  City  Power  Beard  (TN) 
Kansas  City  Board  of  Public  Utilities  (KS) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electricity  and 

Water  (FL) 
Lansing  Board  of  Water  4  Light  (MI) 
•Lenoir  City  Utilities  Board  (TN) 
Lincoln  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and 

Power  (CA) 
•Lower  Colorado  River  Authority  (TX) 
•Lubbock  Power  4  Light  (TX) 
Memphis  Light.  Gas  4  Water  Division  (TN) 
Modesto  Irrigation  District  (CA) 
•Murfreesboro  Electric  Dept.  (TTfl 
•Muscatine  Power  4  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District  (NE) 
Nebraska  Poblic  Power  District  (SD) 
•North  Little  Rock  Electric  Department 

(AR) 
♦Ocala  Utilities  (FL) 
Omaha  Public  Power  District  (lA) 
Omaha  Pubhc  Power  District  (N'E) 


Orlando  Utilities  Commission  (FL) 
•Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utihty  (CA) 
Pasadena  Water  4  Power  Department  (CA) 
•Power  Authority  of  New  York  (NY) 
'Port  Angeles  Light  4  Water  Department 

(WA) 
Public  Utility  District  No.  1  of  Benton 

County  (WA) 
Public  Utility  District  No.  1.  of  Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark  County 

(WA) 
Public  Utility  District  No.  1  of  Cowlit2 

County  (WA) 
'Public  Utility  District  No.  1  of  Douglas 

County  (WA) 
•Public  Utility  District  No.  1  of  Franklin 

County  (WA) 
Public  Utility  District  No.  1  of  Grant  County 

(WA) 
Public  Utility  District  No.  1  of  Grays 

Harbor  County  (WA) 
'Public  Utility  District  No.  1  of  Lewis 

County  (WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Electric  Power  Authority 
•Richland  Energy  Services  Department 

(WA) 
'Richmond  Power  4  Light  (IN) 
Riverside  Public  Utihties  (CA) 
'Rochester  Department  of  Public  Utilities 

(MN) 
•Rocky  Mount  Public  UUlities  (NC) 
Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  Agricultural 

Improvement  and  Power  District  (AZ) 
San  Antonio  City  Public  Service  Board 

(TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carolina  Public  Service  Authority 
•Springfield  City  Utilities  (MO) 
•Springfield  UUlities  Board  (OR) 
Springfield  Water.  Light  4  Power 

Department  (IL) 
Tacoma  Public  Utilities — Light  Division 

(WA) 
Tallahassee.  City  of  (FL) 
•Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
'Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

'Anoka  Electric  Cooperative  (MN) 
'Appalachian  Electric  Cooperative  (TN) 
•Berkeley  Electric  Cooperative  (SC) 
Chugach  Electric  Association  (AK) 
Clay  Electric  Cooperative  (FL) 
•Cobb  Electric  Membership  Corporation 

(GA) 
•Cotton  Electric  Cooperative  (OK) 
Cumberland  Electric  Membership 

Corporation  (TN) 
'Dakota  Electric  Association  (MN) 
'Douglas  County  Electric  Membership 

Corporation  (Ga) 
•Dixie  Electric  Membership  Corporation 

(LA) 
Duck  River  Electric  Membership 

Corporation  (TN) 
'First  Electric  Cooperative  Corporation 

(AR) 
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•Flint  Electric  Membership  Corporation 

(GA) 
'Four  County  Electric  Power  Association 

(MS) 
'Gibson  County  Electric  Membership 

Corporation  [TN] 
Green  River  Electric  Corporation  (KY) 
'Guadalupe  Valley  Electric  Cooperative 

(TX) 
Henderson-Union  Rural  Electric 

Cooperative  Corporation  (KY) 
Jackson  Electric  Membership  Corporation 

(GA) 
Lee  County  Electric  Cooperative  (FL) 
'Meriwether  Lewis  Electric  Cooperative 

(TN) 
Middle  Tennessee  Electric  Membership 

Corporation  (TN) 
'Midwest  Energy  Incorporated  (KS) 
Moon  Lake  Electric  Association  (UT) 
'Northern  Virginia  Electric  Cooperative 

(VA) 
North  Georgia  Electric  Membership 

Corporation  (GA) 
Pedemales  Electric  Cooperative 

Corporation  (TX) 
'Pennyrile  Rural  Electric  Cooperative 

Corporation  (KY) 
Rappahannock  Electric  Cooperative  (VA) 
'Rural  Electric  System  (AL) 
'Rutherford  Electric  Membership 

Corporation  (NC) 
'Sam  Houston  Electric  Cooperative  (TX) 
'Singing  River  Electric  Power  Association 

(MS) 
'South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative, 

Inc.  (MD) 
'Southern  Pine  Electric  Power  Association 

(MS) 
Southwest  Louisiana  Electric  Membership 

Corporation  (LA) 
'Southwest  Tennessee  Electric 

Membership  Corporation  (TN) 
'Trico  Electric  Cooperative.  Inc.  (AZ) 
Tri-County  Electric  Association,  Inc.  (WY) 
*Tri-County  Electric  Membership 

Corporation  (TN) 
'Umatilla  Electric  Cooperative  Association 

(OR) 
'Upper  Cumberland  Electric  Membership 

Corporation  (TN) 
Volunteer  Electric  Cooperative  (TN) 
'Walton  Electric  Membership  Corporation 

(GA) 
'Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
'West  Kentucky  Rural  Electric  Cooperative 

Corporation  (KY) 
Withlacoochee  River  Electric  Cooperative 

(FL) 

Federal  Agencies 

'Bonneville  Power  Administration  (OR) 
'Tennessee  Valley  Authority  (TN) 
'Western  Area  Power  Administration  (CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  1976, 1977, 
1978, 1979, 1980, 1981, 1982  or  1983.  All  except 
those  marked  (')  are  covered  by  PURPA  Title 
m  and  NECPA  Titles  II  and  VII.  Utilities 
marked  (')  are  not  covered  by  NECPA  Titles 
II  and  VII  because  they  either  do  not  exceed 


the  NECPA  threshold  of  10  billion  cubic  feet 
in  1983  for  purposes  other  than  resale,  or  do 
not  have  residential  or  commercial  sales.  The 
utilities  Usted  more  than  once  have  sales  in 
more  than  one  State  and  those  States  are 
indicated  by  abbreviations  in  parentheses. 
Investor-Owned 
Alabama  Gas  Corporation 
Alabama-Tennessee  Natural  Gas  Company 
Anadarko  Production  Company 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  (OK) 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (AR) 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Battle  Creek  Gas  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation  (OR) 
Cascade  Natural  Gas  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company  (TN) 
Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  and  Electric  Company 
Cities  Service  Gas  Company  (covered  by 

NECPA  only) 
City  Gas  Company  of  Florida 
City  Service  Gas  Company 
Colonial  Gas  Energy  System 
Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  New  York,  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virginia,  Inc. 
Columbia  Gas  of  West  Virginia,  inc. 
Commonwealth  Gas  Company 
Commonwealth  Gas  Service  Incorporated 
Commonwealth  Gas  Services,  Incorporated 
Concord  Natural  Gas  Corporation 
Connecticut  Light  &  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New 

York,  Inc. 
Consolidated  Gas  Supply  Corporation 
Consumers  Power  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Energas  Company 
Enstar  Natural  Gas  Company 
Entex  Inc.  (LA) 
Entex  Inc.  (MS) 
Entex  Inc.  (TX) 
Equitable  Gas  Company  (PA) 
Equitable  Gas  Company  (WV) 
Gas  Company  of  New  Mexico 
Gas  Light  Company  of  Columbus 
Gas  Service  Company  (KS) 
Gas  Service  Company  (MO) 
Gas  Service  Company  (NE) 
Gas  Service  Company  (OK) 
Greeley  Gas  Company  (CO) 
Greeley  Gas  Company  (KS) 


-  Gulf  States  Utilities  Company 
Illinois  Power  Company 
Indiana  Gas  Company 
Inter  City  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  ft  Power  Company  (CO) 
Iowa  Electric  Light  &  Power  Company  (lA) 
Iowa  Electric  Light  &  Power  Company 

(MN) 
Iowa  Qectric  Light  &  Power  Company  (NE) 
Iowa-Illinois  Gas  &  Electric  Company  (lA) 
Iowa-Illinois  Gas  &  Electric  Company  (IL) 
Iowa  Power  ft  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Company  (NE) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Kansas-Nebraska  Natural  Gas  Company 

(CO) 
Kansas-Nebraska  I^atural  Gas  Company 

(KS) 
Kansas-Nebraska  Natural  Gas  Company 

(NE) 
Kansas-Nebraska  Natural  Gas  Company 

(WY) 
Kansas  Power  ft  Light  Company 
Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company  (OK) 
Lone  Star  Gas  Company  (TX) 
Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  &  Light  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company  ' 

Minnegasco.  Inc.  (MN) 
Minnegasco,  Inc.  (N^) 
Ninnegasco,  Inc.  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company  (MN) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 

(NY) 
National  Fuel  Gas  Distribution  Corporation 

(PA)  f 

National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Light 

Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
North  Carolina  Natural  Gas  Corporation 
North  Shore  Gas  Company 
Northeast  Utilities  (CT) 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  fWI) 
North  Penn  Gas  Company 
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Northwest  Alabajma  Gas  District 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Cas  Company  (WA) 
Northwestern  Public  Service  Company 

(NE) 
Northwestern  PubUc  Service  Company 

(SD) 
Oklahoma  Natural  Oas  Company 
Orange  ft  Rockland  Utilities 
Pacific  Gas  A  Electric  Company 
Panhandle  Eastern  Kpeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (KS) 
Pennsylvania  Gas  &  Water  Company 
l>eoples  Gas,  Light  sid  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Company.  Division  of 

Intemorth.  Inc.  (CO) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (LA) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (KS) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (MN) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth,  Inc.  (MO) 
Peoples  Natural  Cat  Company.  Division  of 

Intemorth,  Inc.  (>ffi:) 
Peoples  Natural  Gas  Company,  Division  of 

Intemorth.  Ina  (TJC) 
Philadelphia  Electric :  Company 


UMI 


Redmont  Natural  Gas  Company  (NC) 
Redmont  Natural  Gas  Company  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  Inc.  of  North 

Carolina 
Pubhc  Service  Electric  and  Gas  Company 
Rochester  Gas  ft  Electric  Corporation 
San  Diego  Gas  ft  Electric  Company 
South  Carolina  Gas  ft  Electric  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  ft  Electric  Company 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southon  Union  Gas  Company  (TX) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Terre  Haute  Gas  Corporation 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System.  Inc.  (KS) 
Union  Gas  System,  Inc.  (OK) 
Union  Light  Heat  ft  Power  Company  (KY) 
Virginia  Natural  Gas 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VA) 


Washington  Natural  Gas  Company 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  ft  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  ft  Light  Company 
Wisconsin  Pubhc  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Public-Owned 

Chattanooga  Gas  Company  (GA) 

Citizens  Gas  ft  Coke  Utility  (IN) 

City  of  Richmond.  Virginia.  Department  of 

Pubhc  Utilities  (VA) 
City  Public  Services  Board  (San  Antonio) 

(TX) 
Colorado  Springs,  Department  of  Public 

Utilities  (CO) 
Long  Beach  Gas  Department  (CA) 
Memphis  Light,  Gas  ft  Water  Division  (TN) 
Metropolitan  Utilities  District  of  Omaha 

(NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (MO) 

[FR  Doc.  84-33760  Filed  12-28-84;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservatton  and  Renewable 
Energy 

10  CFR  Part  458 

[Docket  Na  CE-RM-«S-126] 

Commercial  and  Apartment 
Conservation  Service  Federal  Standby 


AOENCV:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearings. 


;  The  Department  of  Energy 
(DOE)  is  proposing  tfiis  regulation  to 
implement  section  7^1(a]  of  the  National 
Energy  ConservatioQ  Policy  Act 
(NECPA)  which  waa|  added  by  the 
Energy  Security  Act  |(ESA).  Section  741 
is  a  part  of  Title  VII  of  NECPA,  which 
established  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program 
requires  large  gas  and  electric  utilities, 
to  perform  energy  audits  for  eligible 
customers  in  small  commercial  buildings 
and  larger  apartment  buildings  on 
request.  The  CACS  Program  is  intended 
to  be  carried  out  by  these  utilities  in 
conformance  with  Plans  submitted  to 
DOE  by  States.  Where  States  choose  not 
to  submit  plans,  whcsre  a  plan  submitted 
is  subsequently  disapproved,  or  where 
an  approved  plan  is  being  inadequately 
implemented,  DOE  1$  required  to 
implement  CACS  dieectly  under  CACS 
Federal  Standby.  For  regulated  utilities 
DOE  implements  Federal  Stemdby  by 
requiring  those  utilities  to  carry  out 
programs  under  a  CACS  Federal 
Standby  Plan.  This  proposed  rule  is  a 
proposed  CACS  Federal  Standby  Plan 
promulgated  under  section  741  of 
NECPA. 

In  developing  this  proposed  CACS 
Feder..!  Standby  Plan  (CACS  Standby 
Plan  or  Standby  Plan),  DOE  has  relied 
heavily  on  the  final  regulation  for  the 
CACS'Program  (48  FR  49622,  Oct.  26. 
1983).  However,  this  proposed  CACS 
rule  does  differ  from  the  CACS  Final 
Rule  since  DOE  is  required  to  assume, 
when  necessary,  the,  responsibilities 
associated  with  directly  administering 
the  CACS  Program. 

Pursuant  to  Sectiofi  741(a)  of  NECPA, 
regulated  utilities  arfe  subject  to  the 
provisions  of  the  CACS  Standby  Plan 
only  after  DOE  issues  an  order  directing 
a  particular  regulated  utiHty  to  comply 
with  the  CACS  Stanjiby  Plan. 
DATES:  A  public  hearing  on  the  proposed 
CACS  Standby  Plan  will  be  held  on 
February  13, 1985  at  9:30  a.m.  Requests 
to  speak  at  the  hearing  must  be  received 
no  later  than  4:30  p.m.  on  February  7, 
1985.  Please  bring  at  least  five  copies  of 
the  oral  statement  to  the  hearing. 


Written  comments  (8  copies)  on  this 
proposed  rule  must  be  received  by 
March  1. 1965,  4:30  p.m.,  e.s.L.  to  ensure 
their  consideration. 

ADDRESSES:  All  written  comments  (8 
copies]  and  requests  to  speak  at  the 
pubUc  hearing  should  be  addressed  to: 
Office  of  Conservation  ^nd  Renewable 
Energy,  Hearings  and  Dockets. 

CACS  Federal  Standby  Plan,  Docket 
No.  CE-RM-83-126  U.S.  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Room  6B-025,  Washington.  D.C.  20585. 
phone  (202)  252-9319. 

The  public  hearing  will  be  held  in 
Room  lE-245  at  the  U.S.  Department  of 
Energy.  1000  Independence  Ave.,  SW, 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelley  Launey  or  Margaret  O'Hare.  CE- 
115.  Office  of  Conservation  and 
Renewable  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Room  GH-068,  Washington.  D.C. 
20585,  (202)  252-1650 

Vivian  Lewis  or  Pamela  Pelcovits,  GC- 
33,  Office  of  General  Counsel,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B-144,  Washington.  D.C.  20585  (202) 
252-9513. 

SUPPtJEMENTARY  INFORMATION: 

I.  Introduction 

n.  Major  Provisions 

ID.  Regulatory  Impact  Analysis 

rv.  Regulatory  Flexibility  Act 

V.  Enviromnental  Impacts 

VI.  Paperwork  Reduction  Act 

Vn.  Comments  and  Hearing  Procedures 

I.  Introduction 

The  Commercial  and  Apartment 
Conservation  Service  (CACS)  Program 
was  established  by  Title  VII  of  the 
National  Energy  Conservation  PoUcy 
Act  (NECPA),  as  added  by  Subtitle  D  of 
Title  V  of  the  Energy  Security  Act  (ESA), 
Pub.  L  9&-294,  June  30, 1980,  42  U.S.C. 
8211  et  seq.  The  CACS  Program,  as 
mandated  by  statute,  requires  large 
electric  and  natural  gas  utilities  to  offer 
to  perform  energy  audits  for  eligible 
customers  in  commercial  and  apartment 
buildings.  The  CACS  Program  is 
intended  to  be  carried  out  by  these 
utilities  in  conformance  with  Plans 
submitted  to  DOE  by  States.  State 
participation,  however,  is  volimtary. 

For  those  States  that  elect  to 
participate  in  CACS,  the  legislation 
requires  detailed  State  plaiming  and 
oversight  activity.  Section  741(a)  of 
NECPA  provides  that,  if  a  State  does  not 
have  an  approved  Plan  within  90  days 
after  Plans  are  due  to  DOE,  or  if  DOE 
determines,  after  notice  and  opportunity 
for  a  public  hearing,  that  an  approved 
plan  is  not  being  implemented 


adequately  in  a  State,  DOE  shall 
promulgate  a  plan  that  meets  the 
requirements  of  the  Act.  Section  741(a) 
also  provides  that  DOE  shall  require,  by 
order,  each  covered  utility  in  such  State 
to  implement  the  CACS  Federal  Standby 
Plan  (CACS  Standby  Plan  or  Standby 
Plan)  within  90  days  of  that  order.  Thus, 
where  States  are  unwilling  or  imable  to 
carry  out  their  role  under  the  law,  the 
legislation  requires  implementation  of  a 
CACS  Standby  Plan. 

Since  DOE  believes  that  a  program 
such  as  CACS  is  best  administered  by 
the  individual  States.  DOE  hopes  that  all 
States  will  submit  plans  and  implement 
them  adequately,  thus  eliminating  the 
need  for  Federal  involvement  in  the 
local  administration  of  this  program. 
Nevertheless,  since  several  States  have 
informed  DOE  that  they  do  not  intend  to 
submit  CACS  Plans,  DOE  is  submitting 
this  CACS  Standby  Plan  to  carry  out  its 
responsibilities  imder  NECPA. 

Section  741(a)(1)  of  NECPA  requires 
that  the  CACS  Standby  Plan  meet  the 
requirements  of  Section  722  for  CACS 
plans.  There  is,  thus,  a  great  degree  of 
imiformity  between  the  CACS  Standby 
Plan  and  the  final  regulation  concerning 
State  plans  (10  CFR  Part  458  Subparts  B 
and  C).  The  basic  difference  between 
the  two  rules  is  that  in  the  CACS 
Standby  Program,  DOE  assumes  the  role 
and  responsibility  otherwise  delegated 
to  the  State  lead  agency  imder  the 
CACS  final  rule.  This  means,  that, 
wherever  the  State  or  its  lead  agency  is 
the  responsible  party  for  a  statutory 
element  of  the  CACS  Program,  DOE  has 
that  responsibihty  under  the  CACS 
Standby  Plan.  It  also  means  that  where 
the  CACS  Final  Rule  provides  the  States 
with  flexibility  and  discretion  in 
implementing  a  provision,  under  the 
CACS  Standby  Plan  DOE  determines 
how  to  exercise  such  discretion.  Thus, 
this  CACS  Standby  Plan  includes 
mandatory  provisions  from  the  Final 
Rule  and  also  specifies  how  DOE  has 
exercised  the  discretion  given  to  States 
as  program  administrators  in  the  Final 
Rule. 

In  determining  when  it  was  necessary 
to  develop  provisions  not  in  the  CACS 
final  rule,  DOE  has  attempted  to  balance 
a  number  of  objectives.  These  are: 

(1)  To  provide  adequate  control  and 
oversight  by  DOE,  as  the  direct 
administrator  of  the  CACS  program  in 
States  where  Federal  Standby  is 
involved,  to  ensure  safe,  effective,  and 
nondiscriminatory  implementation  of 
the  program  by  affected  utilities; 

(2)  To  interpret  DOE's  role  as  the 
"lead  agency"  with  enough  specificity  to 
provide  for  the  rapid  and  comparatively 
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uniform  implementation  of  the  Plan  by 
utilities  in  any  given  State; 

(3)  To  provide  utilities  with  enough 
flexibility  to  enable  them  to  develop 
Programs  reflecting  the  economic  and 
climatic  conditions  of  their  service 
areas;  and 

(4)  To  minimize  the  administrative 
workload  of  both  DOE  and  the  affected 
utilities. 

A  major  goal  of  the  CACS  final  rule 
was  to  provide  flexibility  to  the  States. 
However,  DOE  does  not  propose  to 
provide  the  same  degree  of  flexibihty  to 
individual  utilities  in  the  CACS  Federal 
Standby  Plan.  This  is  because,  as 
program  administrators.  DOE  must 
prescribe  schedules,  procedures,  and 
alternatives  that  would  otherwise  have 
been  prescribed  by  the  lead  agency  in 
the  State  Plan. 

DOE'S  approach  to  the  flexibility  issue 
has  been  to  vary  the  amount  of 
flexibility  allowed  to  utilities,  depending 
upon  the  issue.  The  Standby  Plan  below 
includes  many  requirements  which  may 
not  be  changed  by  utilities.  There  are 
also  requirements  and  options  in 
particular  provisions  which  allow  for 
variations  or  require  utilities  to  submit 
additional  information.  These  latter 
requirements  and  options  are  referenced 
throughout  the  rule,  and  are  summarized 
in  §  458.715.  In  this  way,  DOE  hopes  to 
enable  utilities  operating  under  a  current 
CACS  Plan  in  one  State  to  adopt  a 
similar  program  in  a  State  operating 
under  the  CACS  Federal  Standby  Plan. 

The  discussion  below  includes  only 
those  provisions  which  differ  from  the 
CACS  final  rule.  The  preamble  does  not 
discuss  the  provisions  of  the  CACS 
Federal  Standby  Plan  which  are 
identical  or  similar  to  those  in  the  CACS 
Final  Rule,  including  those  specifically 
required  by  NECPA.  Throughout  the 
discussion,  we  will  be  using  the  term 
"utilities"  to  include  participating 
building  heating  suppliers,  unless 
otherwise  noted. 

II.  Major  Provisions 

A.  Section  458.702    Definitions 

All  definitions  relevant  to  the  CACS 
Federal  Standby  Plan  are  found  in 
§§  458.102-458.104  with  the  following 
exceptions:  "CACS  Federal  Standby 
Plan,"  "CACS  Standby  Announcement," 
"CACS  Standby  Audit,"  "Participating 
Building  Heating  Supplier,"  and 
"Standby  UtiHty,"  which  are  defined  in 
§  458.702  for  the  convenience  of  the 
readers  of  this  Notice,  relevant 
definitions  from  §  458.102-.104  have 
been  reprinted  as  Appendix  III. 


B.  Section  453.703    Coverage 

Section  458.703(a)  limits  the  coverage 
of  this  plan  to  regulate  covered  utilities 
in  a  State  where  the  Standby  Plan  is 
ordered  to  be  enforced.  NonreguJated 
covered  utilities  are  not  affected  by  this 
proposed  rulemaking.  Under  section 
741(bj  of  NECPA,  DOE  implements 
Standby  with  respect  to  a  nonregulated 
utility  by  requiring  the  utility  to  submit  a 
plan  meeting  the  CACS  Final  Rule 
requirements. 

Section  458.703(b)  provides  for 
voluntary  building  heating  supplier 
participation  in  the  Standby  Plan.  As 
noted  elsewhere,  DOE  is  interested  in 
hearing  during  the  comment  period 
whether  building  heating  suppUers  are 
interested  in  participating  in  CACS 
Federal  Standby. 

C.  Section  458.704    Procedures  for 
investigating  and  enforcing  compliance 
with  the  CACS  Standby  Plan 

Section  458.704(a]  requires  compliance 
by  utilities  subject  to  the  CACS  Standby 
Plan. 

Under  §  458.704(b).  individuals  or 
groups  of  individuals  may  report 
suspected  noncomphance  to  the 
Assistant  Secretary.  Standby  utilities 
must  tell  customers  in  the  CACS 
Standby  aimouncement  how  to  report 
this  noncompliance.  In  accordance  with 
§  458.704(c),  the  Assistant  Secretary  will 
investigate  allegations  of 
noncompliance. 

D.  Section  458.705    CACS  Standby 
Ar.nouncewent 

In  this  proposal,  as  required  by 
NECPA.  each  Standby  utility  must  offer 
a  CACS  Standby  audit  to  each  eligible 
customer  no  later  than  90  days  after 
DOE  issues  an  order  under  9  458.503(b) 
for  the  utility  to  comply  with  the  Plan. 
The  utility  must  repeat  this  offer  every 
two  years  thereafter  until  January  1, 
1990. 

Participating  building  heating 
suppliers  must  offer  audits  to  all  eligible 
customers  within  90  days  of  approval  of 
their  participation  in  the  Plan. 

This  proposed  rule  allows  the  first 
audit  offer  to  be  conditioned  upon  a 
nondiscriminatory  factor  such  as 
geographic  area  or  type  of  energy 
customer.  Standby  utilities  which 
choose  to  exercise  this  flexibility  must 
submit  to  DOE  for  approval  a 
description  of  the  factors  that  they 
intend  to  use  to  condition  the  audits  in 
accordance  with  \  458.715.  Unlike  the 
CACS  Final  Rule,  which  allows  an 
interval  of  two  years  between  a 
conditional  and  an  imconditional  audit 
offer,  this  proposed  rule  requires  the 
subsequent  unconditional  offer  to  be 


given  within  one  year  of  a  conditional 
offer. 

Section  458.705(c)  requires  the 
annoimcement  to  include:  an  audit  offer, 
an  explanation  of  how  to  request  the 
audit,  the  audit  cost,  an  explanation  of 
how  suspected  noncompliance  with  the 
Standby  Plan  can  be  reported  to  DOE, 
and  a  notice  of  the  availabiUty  at  no 
charge  of  reports  of  audits  previously 
performed  for  the  building. 

DOE  invites  comments  on  whether 
additional  information  on  available 
financial  assistance  (e.g.,  applicable 
State  tax  credits  or  other  available 
financial  incentives)  should  be  required 
in  the  Standby  annoimcement. 

Section  458.705(d)  contains  a  general 
prohibition  against  advertising  for 
supply,  installation,  or  financing  of 
program  measures,  energy  conserving 
products,  or  energy  conserving 
operation  and  maintenance  procedures. 
A  Standby  utility  may  request  an 
exemption  from  this  prohibition.  Section 
458.715  requires  that  the  exemption 
request  include  procedures  which 
reasonably  assure  that  any  such 
advertising  will  not  be  anticompetitive 
or  discriminatory.  Section  458.705(d) 
also  contains  a  general  prohibition 
against  discriminatory  activities  relating 
to  the  Standby  announcement. 

E.  Section  458.706    CACS  Standby 
Audit 

The  requirements  for  CACS  Standby 
audits  are  similar  to  those  contained  in 
the  CACS  Final  Rule  although  several 
modifications  have  been  made  to  adjust 
for  the  DOE  role  as  program 
administrator. 

(a)  Timing  of  a  CACS  Standby  audit 
Section  458.706(a)  of  this  proposed  rule 
requires  that  Standby  utilities  provide 
an  audit  within  90  days  of  a  request 
made  in  response  to  an  unconditional 
audit  offer.  This  proposed  rule  also 
requires  those  Standby  utilities  which 
first  conditionally  offer  audits  to 
customers  to  provide  audits  within  45    < 
days  of  requests  which  respond  to  a 
later  unconditional  offer.  As  noted 
above,  standby  utilities  which  first  make 
conditional  offers  must  follow  those 
offers  with  unconditional  offers  within 
one  year. 

(b)  Prohibition  against  preconditions 
and  discrimination.  Section  458.706(b) 
contains  a  general  prohibition  against 
preconditions  for  providing  CACS 
Standby  audits  and  discrimination 
among  customers  in  providing  audits. 
NECPA  intends  that  all  CACS  audits  be 
conducted  on  site  and  that  eligible 
customers  not  be  burdened  by  adhering 
to  preconditions  such  as  completion  of  a 
class  B  audit  or  consumption  data 
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collection  forms  drior  to  receiving  any 
CACS  audit  incliiding  the  CACS 
Standby  audit.  Tlie  audit  is  intended  to 
be  easily  available  for  a  minimum  of 
effort  on  the  part  bf  the  eligible 
customer. 

(c)  Condition  far  receiving  a  CACS 
Standby  audit  of  an  apartment  building. 
The  utility  must  rfquire  an  eligible 
customer  of  an  apartment  building  to 
certify,  as  a  condition  for  receiving  an 
audit,  that  the  customer  agrees  to  supply 
to  tenants,  in  a  timely  manner, 
information  resulting  from  the  audit  that 
is  applicable  to  the  tenants'  apartments. 
EMDE  proposes  in  this  Standby  Plan  that 
this  information  he  developed  by  the 
utihty  for  distribution  by  eligible 
multifamily  customers  to  all  their 
tenants.  The  infoi^nation  should  address 
all  program  measures  and  operation  and 
maintenance  prooedures  which  are 
applicable  to  an  individual  apartment 
unit  This  information  is  intended  to  be 
developed  specifically  for  tenants  and  is 
not  intended  to  b^  simply  a  copy  of  the 
audit  results  for  t4e  entire  building. 

DOE  is  concerned  that  this  legislative 
requirement  for  tenant  information  may 
serve  as  a  disincentive  for  multifamily 
building  owners  t^  participate  and  has 
therefore  proposed  to  make  this 
requirement  as  positive  as  possible.  In 
an  effort  to  assist  utilises  in  the 
development  of  the  tenant  information, 
DOE  is  developing  a  general  tenant 
conservation  brodiure  which  utilities 
may  customize  for  their  multifamily 
customers  to  meet  this  requirement. 
Section  458.715  requires  that  utilities 
submit  to  DOE  a  copy  of  the  tenant 
information  brochure(s)  which  they  will 
use  to  respond  to  this  requirement. 

(d)  Content  of  d  Standby  audit 
Section  458.706(dKl)  requires  on-site 
audits  to  address  all  applicable  program 
measures,  all  mesisures  added  by  the 
utility,  and  all  operation  and 
maintenance  prooedures.  A  Standby 
utility  must  submit  a  description  of  the 
CACS  Standby  audit  it  will  offer.  This 
description  should  include  the  source  (or 
vendor)  of  the  au^it  calculations  and/or 
algorithms,  the  leiel  of  accuracy  of  audit 
results,  and  the  degree  to  which  the 
audit  is  dependent  upon  site-specific 
measurements  and  calculations. 

In  the  CACS  final  rule.  States  were 
required  to  describe  procedures  for 
ensuring  the  teciu  lical  vahdity  of  the 
audit.  Because  th<re  is  no  State  role  in 
CACS  Federal  Standby,  this  requirement 
was  changed.  DOE  is  proposing  that 
utilities  may  eithgr  use  audits  previously 
validated  by  DOQ  or  may  vahdate  their 
own  audits  by  adhering  to  the 
procedures  in  CACS  Audit  Validation 
Procedures  (Appendix  IT).  These 
procedures  must  be  documented  and 


submitted  to  DOE  as  part  of  the  utiHty 
submission.  A  more  complete 
backgroimd,  description,  and  samples  of 
the  CACS  Audit  Validation  Procedures 
are  available  from  the  DOE  Office  of 
Conservation  and  Renewable  Energy 
(see  address  under  Summary).  Audit 
validation  must  address  audit 
procedures  on  a  measure-by-measure 
basis  and  must  include  all  program  and 
Standby  measures. 

There  are  two  general  approaches  to 
validating  audit  procedures.  In  an 
analytical  approach,  the  algorithms  from 
the  procedure  are  compared  to  those 
from  standard  references.  In  a 
comparative  approach,  the  energy- 
savings  predictions  based  on  the 
procedure  are  compared  to  similar 
values  &om  established  analysis 
techniques.  Under  both  approaches, 
vahdation  includes  verifying  that  key 
parameters  in  the  procedure  are  allowed 
to  vary,  and  that  the  numerical  values  of 
both  variable  and  fixed  inputs  are 
within  appropriate  ranges. 

The  selection  of  appropriate 
references  will  depend  on  the  validation 
approach  that  is  chosen.  Analytical 
references  contain  algorithms  which 
may  require  some  manipulation  to 
obtain  equations  that  can  be  directly 
compared  to  those  in  the  audit 
procedure.  Computerized  calculation 
methods  are  appropriate  for  a 
comparative  approach.  A  parametric 
analysis  can  be  nm  using  both  the 
computerized  and  audit  methods,  and 
the  results  can  be  compared. 

DOE  expects  that  when  references  are 
cited  in  the  audit  verification  submittal, 
the  citation  will  be  specific  enough  to 
show  which  portions  of  the  reference 
will  be  used.  Chapter  titles,  equation 
and  page  numbers,  sections  of  computer 
codes,  etc.,  should  be  included  as 
appropriate. 

DOE  is  proposing  that  Standby 
utihties  have  the  same  opportuinity  to 
modify  or  add  to  the  applicability 
criteria  hsted  in  Appendix  I  that  States 
had  in  the  CACS  final  rule.  It  is  intended 
that  these  appUcability  criteria  will  be 
used  to  determine  whether  a  particular 
measure  should  be  audited  in  each 
building.  However,  if  changes  or 
additions  are  desired,  the  utility  must 
submit  to  DOE  adequate  justification  for 
the  changes  requested.  DOE  will  only 
approve  modifications  to  applicability 
criteria  which  objectively  show  a 
program  measure  to  be  unlikely  to 
perform  as  intended  in  a  specific 
situation  and  therefore  unlikely  to  be 
cost-effective,  i.e.,  unlikely  to  pay  back 
in  less  than  seven  years. 

DOE  is  proposing  that  Standby 
udlities  have  the  same  opportunity  to 
add,  with  DOE  approval,  additional 


program  measures  and  energy 
conserving  operaton  and  meaintenance 
procedures  which  are  appropriate  to  the 
utility  service  area  that  States  had  in  the 
CACS  final  rule.  Criteria  for  approving 
additional  measures  are  described  in 
§  458.707(a). 

(e)  Audit  Results.  DOE  is  proposing 
that  the  requirements  for  providing  audit 
results  in  the  Standby  Plan  be  identical 
to  those  in  the  CACS  final  rule. 

(f)  Prohibitions.  DOE  is  proposing  that 
the  prohibitions  which  applied  to  the 
CACS  final  rule  also  apply  to  the 
proposed  CACS  Standby  Plan. 

(g)  Anticompetitive  Issues.  The 
Department  has  received  suggestions  for 
additional  provisions  designed  to 
prevent  anticompetitive  practices  fi-om 
the  U.S.  Small  Business  Administration 
(SBA)  and  the  Alliance  for  Fair 
Competition  (a  group  of  small  business 
trade  associations).  They  reconmiend 
that  a  utility  be  required  to  enter  into 
contract  to  perform  the  audits  rather 
than  perform  them  with  its  own  staff. 
They  recommend  that  a  utility  be 
prohibited  from  making  its  audit  results 
available  to  its  own  marketing 
department.  They  recommend  that  a 
utility  be  required  to  notify  a  customer's 
other  fuel  suppliers  prior  to  the  audit. 
They  also  recommend  that  the  utility 
disclosure  any  potential  conflict  of 
interest. 

These  concerns  are  expressed  in    ' 
greater  detail  in  an  SBA  letter  dated 
August  2, 1984.  and  in  an  Alliance  for 
Fair  Competition  letter  dated  September 
22, 1984.  which  are  part  of  the 
rulemaking  docket  for  interested  parties 
to  review.  The  SBA  has  prepared  a 
report  on  utility  competition  and  the 
CACS  program,  which  can  be  obtained 
from  the  SBA  Office  of  Advocacy. 
Washington.  DC.  20414.  (202)  634-6115. 

The  Department  is  interested  in 
receiving  comments  on  whether  the 
proposed  rules  should  be  modified  to 
provide  more  explicit  provisions  to 
prevent  anticompetitive  practices. 

F.  Section  458.707    Adding  and/or 
deleting  measures 

(a)  Adding  measures.  DOE  proposes 
to  permit  Standby  utilities  to  add  to  the 
Standby  audit,  with  DOE  approval, 
measures  other  than  those  defined  in 
S  458.104.  Criteria  which  DOE  will  use  in 
approving  additional  measures  include 
the  following: 

•  The  measure  must  not  result  in  the 
replacement  of  one  fuel  source  for 
another  for  a  particular  end  use; 

•  The  measure  must  result  in  a 
payback  of  7  years  or  less; 
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•  The  measure  may  only  be 
considered  when  it  is  not  already 
present  and  in  good  condition;  and 

•  Installation  of  a  measure  must  not 
violate  Federal,  State  or  local  laws  or 
regulations. 

DOE  is  proposing  the  following 
formula  for  use  in  determining  payback: 


F-T 


■ ;  P<  7  years 


where: 

P= payback  period  in  years 

F=first  cost  of  a  measure  installed 

T=tax  credits  or  incentives  (if  applicable) 

S= first-year  energy  savings  in  dollars 

UtiUties  may  incorporate  local 
material  and  installation  costs,  local 
climate  characteristics,  local  utility  rates 
and  other  factors  which  may  be  unique 
to  their  area.  Utilities  must  submit, 
however,  the  assumptions  used  in  the 
formula  described  above,  including  the 
calculation  used  to  determine  S,  first- 
year  energy  savings  in  dollars.  In 
addition  to  submitting  this  data,  the 
utility  must  also  submit  a  defmition  of 
the  measure  it  proposes  to  add. 

The  differences  in  climate  and  energy 
costs  should  influence  a  utility's 
decision  concerning  which  measures  to 
include  in  an  audit,  and  DOE 
encourages  CACS  Standby  utilities  to 
add  measures  whenever  appropriate. 

(b)  Deleting  measures.  DOE  also 
proposes  to  permit  utilities  to  delete 
from  the  Standby  audit,  with  DOE 
approval,  measures  defined  inj  458.104. 
A  utility  may  delete  a  measure  by 
showing  that  the  measure  does  not  pay 
back  in  7  years  using  the  formula 
described  in  (a)  above.  Utilities  must 
submit,  just  as  they  must  when  adding  a 
measure,  all  assumptions  used  in  the 
formula  and  the  calculation  used  to 
determine  first-year  energy  savings  in 
dollars.  Unless  specifically  deleted,  all 
measures  described  in  §  458.104  must  be 
included  in  a  Standby  audit  unless  they 
are  not  applicable  to  a  particular 
building  (using  the  criteria  in  Appendix 
I). 

G.  Section  458.708    Auditor 
Qualifications 

DOE  proposes  in  §  458.708(a)  thai 
Standby  utilities  must  provide  an 
adequate  number  of  auditors  for  the 
program.  Section  458.708(a)  further 
requires  auditors  to  possess  knowledge 
and  skills  in  the  specified  areas.  These 
areas  include  a  general  knowledge  of 
program  measures,  auditing  techniques, 
and  utility  rates,  and  more  specific 
knowledge  about  building  loads  and 
systems.  The  utility  is  also  required  to 


submit  a  description  of  training 
procedures  and  materials  to  be  used  to 
ensure  auditor  qualifications  along  with 
a  schedule  for  implementation.  This 
information  must  be  submitted  to  DOE 
in  accordance  with  §  458.715.  DOE 
believes  these  qualifications  and 
training  procedures  are  essential  to 
providing  quality  CACS  audits. 

H.  Section  458.709    Ongoing  programs 

Section  458.709(a)  provides  the 
Assistant  Secretary  with  discretion  to 
allow  continuation  of  utiUty  CACS 
activities  under  an  approved  State  Plan 
when  a  State  lead  agency  is  no  longer 
administering  the  program.  Section 
458.709(b)  provides  the  Assistant 
Secretary  with  discretion  to  allow 
expansion  of  utiUty  CACS  activities 
under  an  approved  State  Plan  into 
service  territories  in  States  in  which 
DOE  is  implementing  Standby.  Both  of 
these  provisions  are  designed  to 
minimize  the  burden  on  utilities  in 
complying  with  CACS  Standby. 

Section  458.709(c)  provides  the 
Assistant  Secretary  with  discretion  to 
designate  audits  performed  prior  to 
issuance  of  a  Standby  order  as  audits 
that  need  not  be  duplicated  under 
Standby.  The  Plan  sets  out,  however,  a 
criterion  that  is  more  stringent  than  in 
the  CACS  final  rule.  Under  this  section, 
it  is  proposed  that  audits  that  need  not 
be  duplicated  must  be  fully  responsive 
to  S  458.306  of  the  CACS  final  rule. 
Thus,  under  this  proposal,  audits  must 
evaluate  all  the  CACS  measures  in  an 
on-site  audit  to  be  considered  for 
designation  as  audits  that  need  not  be 
duplicated. 

/.  Section  458.710    Participating 
Building  Heating  Suppliers 

Section  458.710  permits  building 
heating  supplier  participation  in  CACS 
Standby  once  an  order  has  been  issued 
in  a  State.  The  section  allows  for 
voluntary  participation,  waiver  of  some 
of  the  Program  requirements,  and 
voluntary  withdrawal.  DOE  is  interested 
in  receiving  comments  on  the  extent  of 
building  heating  supplier  interest  in 
participating  in  the  CACS  Standby  Plan. 
Home  heating  suppliers  have  shown 
little  or  no  interest  in  participating  in 
RCS  Federal  Standby. 

/.  Section  458.714    Reports  and 
Recordkeeping 

DOE  proposes  that  reports  be  due  6 
months  after  DOE  approval  of  a  utiUty's 
program  and  no  later  than  each  July  1 
thereafter.  If  the  6-month  report  is 
required  to  be  submitted  less  than  90 
days  prior  to  July  1,  the  first  annual 
report  will  not  be  due  imtil  the  following 
July  1. 


III.  Regulatory  Impact  Analysis 

Section  3(c)(2)  of  Executive  Order 
12291  generally  requires  that  an  agency 
prepare  a  Regulatory  Impact  Analysis 
for  rules  that  are  likely  to  have  a  major 
impact. 

DOE  determined  that  the  CACS 
Program  regulation  was  a  major  action 
and  required  preparation  of  a 
Regulatory  Impact  Analysis. 
Consequently,  DOE  prepared  the 
analysis,  which  was  published  in 
conjunction  with  the  CACS  Final  Rule 
published  on  October  26, 1983  (DOE/ 
CE-0051).  Since  the  proposed  CACS 
Federal  Standby  Plan  regulation  is  not  a 
new  program,  but  rather  allows  DOE  to 
administer  the  program  where  States 
choose  not  to  administer  the  program 
themselves.  DOE  has  determined  that 
the  CACS  Standby  Plan-regulation  is 
covered  in  the  scope  of  the  overall 
CACS  Program  analysis.  A  separate 
regulatory  analysis  is  therefore  not 
required  for  this  rulemaking. 

rv.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires,  in  pari,  that  agencies 
prepare  an  intitial  Regulatory  Flexibility 
Analysis  for  any  proposed  rule  unless  it 
is  determined  that  the  rule  will  not  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

The  proposals  in  this  rule  would  have 
an  impact  mainly  on  major  utilities. 
DOE  expects  that  there  will  only  be 
minimal  impact  upon  the  small  entities 
that  elect  to  participate  in  the  program. 
DOE  also  believes  that  there  are 
sufficient  provisions  in  the  proposed 
regulation  to  prevent  the  occurrence  of 
anticompetitive  acts  or  practices.  For 
these  reasons,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act,  DOE 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Environmental  Impacts 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  DOE 
prepared  a  Final  CACS  Supplement  to 
the  Final  Environmental  Impact 
Statement  (EIS)  for  the  Residential 
Conservation  Service  Program  (DOE/ 
EIS-0050-FS  in  August  1983).  The 
program  analyzed  in  the  EIS  included 
the  possible  Federal  role  in 
promulgating  a  plan  for  utilities  in  States 
that  refuse  to  or  are  unable  to 
participate.  The  notice  of  availability 
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was  published  in  the  Federal  Register  on 
December  2, 1983.  Copies  may  be 
obtained  by  writing:  U.S.  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  CE-115, 1(100  Independence 
Avenue,  SW,  Washington.  D.C.  20585. 
The  subject  matter  of  this  proposed 
rulemaking  is  within  the  scope  of  the 
CACS  Environmental  Impact  Statement 
Supplement,  and  tie  impacts  of  the 
proposed  rulemakiig  were  adequately 
addressed  in  the  dACS  EIS  Supplement. 

VL  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  §  S  458.714 
and  458.715  have  qeen  approved  by  the 
Office  of  Managenient  and  Budget 
(OMB)  under  control  number  1910-1400. 
Any  comments  on  the  information 
collection  requirements  of  this  proposal 
should  be  submitt^  to  both  DOE  and 
OMB  as  indicated  below. 

Vn.  Comment  and  {Hearing  Procedures 

A.  Written  Commits 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
concerning  the  proposed  procedures, 
requirements,  and  criteria.  Comments 
should  be  submitted  to  the  address 
given  in  the  addresses  section  of  this 
preamble  and  idenitiried  on  the  envelope 
and  document  submitted  with  the 
designation  "CAC?  Federal  Standby 
Plan"  (Docket  No.  CR-RM-83-126). 
Eight  copies  should  be  submitted.  All 
written  comments  must  be  received  by 
[March  1, 1985]  to  ensure  consideration. 
Comments  on  the  itiformation  collection 
requirements  of  th^  proposal  should 
also  be  submitted  |o  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  728 
Jackson  Place,  NW,.  Washington,  D.C. 
20503,  Attention:  Mr.  Vartkes 
Broussalian. 

All  written  comifients  received  after 
publication  of  this  proposed  rule  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Was^gton.  D.C, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday.  Any 
information  or  dat^  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  information  or  diata  submitted  and  to 
treat  it  accordingly. 

B.  Hearing  Procedures 

The  time  and  location  of  the  public 
hearing  is  given  injthe  Dates  and 
Address  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 


in  the  proposed  rulemaking,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  the 
proposed  rulemaking,  to  make  a  written 
request  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  given  in  the  dates  and  address 
section  of  this  preamble  and  must  be 
received  before  4:30  p.m.  on  the  date 
specified  in  the  dates  section.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "CACS  Federal 
Standby  Plan." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  the 
Plan:  give  a  concise  summary  of  the 
proposed  oral  presentation;  and  provide 
a  telephone  number  at  which  he  or  she 
may  be  contacted  through  the  day  of  the 
hearing. 

Each  person  who  is  selected  to  be 
heard  will  be  notified  by  DOE  before 
4:30  p.m.  on  February  8, 1985. 

Persons  selected  to  appear  at  the 
hearing  must  bring  at  least  five  copies  of 
their  statements  to  the  hearing  site  given 
above  in  the  addresses  section  of  this 
preamble.  The  hearing  will  begin  at  9:30 
a.m.,  local  time. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  representatives  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  at  the  registration 
desk.  The  presiding  officer  will  evaluate 
the  question's  relevance  and  whether 
time  limitations  permit  it  to  be  presented 
for  a  response.  The  presiding  officer  will 
announce  any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 


purchase  a  copy  of  the  transcript  from 
the  reporter. 

Lists  of  Subjects  in  10  CFR  Part  458 

Energy  audits.  Energy  conservation. 
Housing,  Insulation,  Reporting  and 
recordkeeping  requirements.  Solar 
energy,  and  Utilities. 

(Title  vn  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619,  92 
Stat.  3206  et  seq.,  amended  by  Title  V, 
Subtitle  D  of  the  Energy  Security  Act  Pub.  L 
96-294,  94  Stat.  611;  Department  of  Energy 
Organization  Act  Pub.  L.  95-91,  91  Stat.  565 
et  seq.  (42  U.S.C.  7101  et  seq.)] 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II,  Title  10  in  Part  458  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C,  August  9, 1984. 
Pat  ColUns, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  458— {AMENDED! 

1. 10  CFR  Part  458  is  amended  by 
adding  to  the  Table  of  Contents  the 
following  entries  for  Subparts  F  and  G: 

Subpart  F— (Reserved] 

Subpart  G — Commercial  and  Apartment 
Conservation  Service  Federal  Standby  Plan 

Sec. 

458.701  Purpose  and  scope. 

458.702  Definitions. 

458.703  Coverage. 

458.704  Procedures  for  investigating  and 
enforcing  compliance  with  the  CACS 
Standby  Plan. 

458.705  CACS  Standby  aimouncement. 

458.706  CACS  Standby  audit. 

458.707  Adding  and/or  deleting  measures. 

458.708  Auditor  qualifications. 

458.709  Ongoing  programs. 

458.710  Participating  building  heating 
suppliers. 

458.711  Accounting  and  payment  of  costs. 

458.712  Customer  billing. 

458.713  Coordination. 

458.714  Reports  and  recordkeeping. 

458.715  Information  to  be  submitted  to  the 
Assistant  Secretary. 

Appendix  I:  I'rogram  Measure  Applicability 

Criteria 
Appendix  II:  CACS  Audit  Validation 

Procedures 

2. 10  CFR  Part  458  is  amended  by 
adding  a  new  Subpart  G  to  read  as 
follows: 

Subpart  G— Commerciai  and 
Apartment  Conservation  Service 
Federal  Standby  Plan 

§458.701    Purpose  and  scope. 

(a)  This  subpart  contains  the 
Commercial  and  Apartment 
Conservation  Service  Federal  Standby 
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Plan  (CACS  Standby  Plan  or  Standby 
Plan)  which  DOE  is  required  to 
promulgate  in  accordance  with  section 
741  of  NECPA.  DOE  will  implement  the 
CACS  Standby  Plan  in  a  State  when  the 
State  does  not  have  an  approved  CACS 
State  Plan  within  the  necessary  time 
limits  or  fails  to  implement  adequately  a 
DOE  approved  State  Plan. 

(b)  The  CACS  Standby  Plan  contains 
the  functions  which  Standby  utilities 
will  be  required  to  perform  under  a  DOE 
order  issued  under  S  458.503(b).  The 
core  of  the  CACS  Standby  Plan  is  the 
offer  and  performance  of  an  on-site 
energy  audit  of  an  eligible  customer's 
building. 

§458.702    Definitions. 

The  definitions  in  §§  458.102—458.104 
are  applicable  to  this  subpart.  In 
addition,  for  purposes  of  this  subpart, 
the  term — 

"CACS  Federal  Standby  Plan"  (CACS 
Standby  Plan  or  Standby  Plan)  means 
the  plan  set  forth  in  Subpart  J  of  this 
part. 

"CACS  Standby  Announcement" 
means  the  offer  of  a  CACS  Standby 
audit  which  §  458.705  requires  a 
Standby  Utihty  or  a  participating 
building  heating  supplier  to  provide  to 
each  eligible  customer. 

"CACS  Standby  Audit"  means  an  on- 
site  inspection  of  a  commercial  building 
or  an  apartment  building  which  meets 
the  requirements  of  §  458.706. 

"Participating  Building  Heating 
Supplier"  means  a  building  heating 
supplier  that  has  elected  to  participate 
in  the  Standby  Plan  pursuant  to 
§  458.710. 

'Standby  Utihty"  means  a  covered 
regulated  utility  which  has  received  an 
order  under  S  458.503(b)  for 
implementation  of  a  CACS  Standby 
Plan. 

§458.703    Coverage. 

(a)  UUlities  subject  to  the  CACS 
Standby  Plan.  All  covered  regulated 
utilities  which  provide  utihty  service  in 
a  State  where  the  Assistant  Secretary 
has  issued  an  order  under  §  458.503(b) 
for  implementation  of  a  CACS  Standby 
Plan  shall  be  subject  to  the  CACS 
Standby  Plan. 

(b)  Participating  building  heating 
suppliers.  Any  building  heating  supplier 
in  a  State  where  the  Assistant  Secretary 
has  issued  a  Standby  order  which 
wishes  to  participate  in  the  Standby 
Plan  may  so  notify  the  Assistant 
Secretary  in  accordance  with  §  458.710. 


§458.704    Procedures  for  InvMtlgatlnfl 
and  enforcing  compliance  with  the  CACS 
Standby  Plan. 

(a)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  comply  with  the  Standby  Plan 
upon  receipt  of  an  order  under 
S  458.503(b). 

(b)(1)  Individuals  or  groups  of 
individuals  who  wish  to  report  possible 
noncompliance  with  the  CACS  Standby 
Plan  may  inform  the  Assistant 
Secretary.  (2)  Each  Standby  utility  and 
each  participating  building  heating 
suppher  shall  inform  its  customers  how 
to  report  possible  noncompliance  with 
the  Standby  Plan  to  the  Assistant 
Secretary.  The  CACS  Standby 
announcement  distributed  pursuant  to 
§  458.705  must  contain  this  information. 

(c)  The  Assistant  Secretary  shall 
investigate  any  allegation  of 
noncompliance  or  any  complaint 
submitted  to  DOE  concerning  the 
implementation  of  the  CACS  Standby 
Plan  and  may  initiate  reviews  of  the 
activities  of  Standby  utilities  or 
participating  building  heating  suppUers 
to  determine  compliance  with  the 
Standby  Plan. 

§  458.705    CACS  Standby  announcement 

(a)  Distribution. — (1)  Utilities.  Each 
Standby  utility  shall  offer  each  eligible 
customer  a  CACS  Standby  audit  no  later 
than  90  days  after  the  Assistant 
Secretary  issues  an  order  under 

§  458.503(b)  for  compliance  with  the 
Standby  Plan,  and  shall  repeat  the  offer 
every  two  years  thereafter  until  January 
1,1990. 

(2)  Participating  building  heating 
suppliers.  Each  participating  building 
heating  supplier  shall  offer  each  eligible 
customer  a  CACS  Standby  audit  no  later 
than  90  days  after  the  Assistant 
Secretary  approves  its  participation  in 
the  Standby  Plan  and  shall  repeat  the 
offer  every  two  years  thereafter  until 
January  1, 1990. 

(b)  Conditional  audit  offers.  The  first 
offer  of  a  CACS  Standby  audit  may, 
with  the  approval  of  the  Assistant 
Secretary,  be  conditioned  upon  a 
nondiscriminatory  factor  such  as  serving 
one  geographic  area  at  a  time  or  serving 
a  certain  type  of  energy  user  first. 
Utilities  shall  provide  an  unconditional 
offer  within  one  year  after  a  conditional 
offer.  Standby  utilities  and  participating 
building  heating  suppliers  which  wish  to 
make  the  first  offer  of  a  CACS  Standby 
audit  conditional  shall  submit  a  request 
to  the  Assistant  Secretary  in  accordance 
with  §  458.715. 

(c)  Content.  A  CACS  Standby 
announcement  must  at  a  minimum 
include — 


(1)  An  offer  to  perform  the  CACS 
Standby  audit  described  in  S  458.706. 

(2)  An  explanation  of  how  to  request  a 
CACS  Standby  audit. 

(3)  The  costs,  if  any,  of  receiving  the 
CACS  Standby  audit  which  will  be 
charged  directly  to  the  customer. 

(4)  An  explanation  of  how  complaints 
of  possible  noncompliance  with  the 
Standby  Plan  may  be  reported  to  the 
Assistant  Secretary  in  accordance  with 
§  458.704(b). 

(5)  A  notice  to  any  customer  who 
would  be  an  eligible  customer  except  for 
the  fact  that  the  customer's  building  had 
previously  been  audited  by  a  covered 
utiUty  or  building  heating  suppUer  under 
an  approved  CACS  State  Plan  or  a 
Standby  Plan.  The  notice  must  inform 
the  customer  of  the  availability,  upon 
request  and  without  charge,  of  the 
results  of  the  previous  audit  and  explain 
how  to  request  the  report 

(d)  Prohibitions.  (1)  The  CACS 
Standby  audit  announcement  shall  not 
include  any  advertising  for  the  supply, 
installation  or  financing  by  any  supplier, 
contractor  or  lender  (including  the 
regulated  covered  utility  or  participating 
building  heating  supplier)  of  any 
program  measure,  energy  conserving 
operation  and  maintenance  procedure  or 
any  other  energy  conserving  product 
unless  the  Assistant  Secretary  approves 
it  pursuant  to  {  458.715.  Any  request 
submitted  by  a  Standby  utility  or  a 
participating  building  heating  suppher 
under  §  458.715  shall  contain  procedures 
which  reasonably  assure  that  such 
advertising  will  not  be  anticompetitive 
or  unfairly  discriminate  against  any 
person. 

(2)  Standby  utiUties  and  participating 
building  heating  supUers  are  prohibited 
from  unfairly  discriminating  among 
program  measures,  eligible  customers, 
suppUers,  contractors  and  lenders  when 
providing  information  imder  this  section. 

§458.706    CACS  Standby  audit 

(a)  Timing  of  CACS  Standby  audit 

(1)  Unconditional  offers.  Each 
Standby  utility  and  each  participating 
building  heating  supplier  that  first 
unconditionally  offers  a  CACS  Standby 
audit  to  an  eligible  customer  shall 
provide  the  audit  within  90  days  of  the 
customer's  request 

(2)  Conditional  offers.  Each  Standby 
utility  and  each  participating  building 
heating  supplier  that  first  conditionally 
offers  a  Standby  audit  to  an  eligible 
customer  shall  provide  an  audit  within 
45  days  after  a  customer's  request  which 
responds  to  an  unconditional  offer. 

(b)  Prohibition  against  preconditions 
and  discrimination.  Each  Standby  utility 
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and  each  participiating  building  heating 
supplier  is  prohibited  from — 

(1)  Requiring  aiy  preconditions  for 
providing  a  CACS  Standby  audit  to  an 
eligible  customer,  except  as  provided  in 
paragraph  (c)  of  mis  section;  and 

(2)  Discriminating  unfairly  among 
eligible  customers  in  providing  CACS 
Standby  audits.    I 

(c)  Condition  for  receiving  a  CACS 
Standby  audit  of  Bn  apartment  building. 
Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  require  an  eligible  customer  to 
certify,  as  a  condition  for  receiving  a 
CACS  Standby  a»dit  of  an  apartment 
building,  that  the  customer  agrees  to 
provide  to  each  tsnant,  in  a  timely 
manner,  the  infonnation  relevant  to 
individual  apartnient  units  included  in 
'he  audit  results  pursuant  to  paragraph 
(e)(5)  of  this  section. 

(d)  Content  ofq  CACS  Standby  audit. 
(1)  Each  Standby  lutility  and  each 
participating  building  heating  supplier 
shall  provide  (eitfter  directly  or  through 
one  or  more  auditors  under  contract)  to 
each  eligible  customer,  upon  request  an 
on  site  sudit  whidi  addresses  all  the 
program  measures  in  $  458.104,  any 
measures  added  under  S  45d.707(a)  and 
all  the  operation  ind  maintenance 
procedures  in  S  4i8.103.  except  as 
provided  in  para^-apb  (d)(3)  of  this 
section  and  §  458.707(b). 

(2)  Each  Standi  y  uitility  and  each 
participating  buil(  ling  heating  supplier 
shall  use  CACS  Standby  audits  which 
have  been  validated  by  DOE  or  by  the 
utility.  Proceduref  for  validating  audits 

nee  with  those  set 

Validation 

dixn. 

hall  determine  in 
each  CACS  Standby  audit  the 
applicability  of  e^ch  program  measure 
to  the  audited  building  based  on  the 
DOE  apphcability  criteria  in  Appendix  I 
to  this  part.  A  Standby  utility  or  a 
participating  building  heating  supplier 
may  develop  its  olwn  applicability 
criteria  or  modify  the  DOE  applicability 
criteria  and  submit  the  new  or  modifled 
critena  to  the  Assistant  Secretary  for 
approval  m  accorpance  with  S  458.715. 
The  utility  shall  include  in  its 
submission  a  description  of  the  basis 
and  purpose  for  tie  additional  or 
different  apphcatslity  criteria. 

(e)  CACS  Stanly  audit  results.  (1) 
Each  Standby  utifty  and  each 
participating  building  heating  supplier 
shall  provide  the  bllowing  information 
to  each  eligible  ci  stomer  who  receives  a 
CACS  Standby  ai  dit: 

(i)  A  report  of  t  le  type,  quantity,  and 
rate  of  energy  cor  sumption  of  the 
audited  conmierc  al  building  or 
apartment  buildii  g; 


must  be  in  accon 
outinC4CS/4u</i 
Procedures,  Appi 
(3)  The  auditor 


(ii)  Identification  and  explanation  of 
the  energy  conserving  operation  and 
maintenance  procedures  defined  in 
5  458.103,  which  would  be  appropriate 
for  the  audited  building,  together  with 
an  estimate  to  the  extent  feasible  of  the 
energy  savings  expressed  in  units  of 
energy  and  in  dollars  or  a  range  of 
dollars,  to  result  from  the  application  of 
each  of  these  procedures; 

(iii)  A  report  on  the  need,  if  any,  for 
the  purchase  and  installation  of  program 
measures  included  in  the  audit  pursuant 
to  S  458.104  and  §  458.707  together 
with — 

(A)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  the  purchase  and  installation 
of  each  program  measure  included  in  the 
audit  (except  caulking  and 

weathers  tripping). 

(B)  An  estimate  of  the  first  year 
energy  savings  expressed  in  units  of 
energy  and  in  dollars  or  a  range  of 
dollars,  resulting  from  the  installation  of 
each  program  measure  included  in  the 
audit. 

(iv)  An  explanation  of  how  to  find 
more  specific  information  on  the 
purchase,  financing  and  installation  of 
program  measures  and  information  on 
other  commercially  available  audit 
services:  and 

(v)  In  the  case  of  a  CACS  Standby 
audit  of  an  apartment  building, 
information  developed  by  the  audit 
relating  to  operation  and  maintenance 
procedures  and  program  measures 
which  is  applicable  to  individual 
apartments. 

(2)  If  a  Standby  utility  or  a 
participating  building  heating  supplier 
does  not  provide  results  of  CACS 
Standby  audits  in  person,  it  shall  give 
the  customer  an  opportunity  to  discuss 
the  results  of  the  audit  with  a  qualified 
person. 

(f)  Submissions.  Each  Standby  utility 
and  each  participating  building  heating 
supplier  shall  submit  to  the  Assistant 
Secretary  the  following  information  in 
accordance  with  9  458.715: 

(1)  The  audit  validation  procedures  for 
each  measure  as  described  in  paragraph 
(d)(2)  of  this  section;  unless  the  audit 
has  been  validated  previously  by  DOE. 

(2)  The  informational  brochure  or 
material  to  be  provided  to  tenants  in 
apartment  buildings  in  accordance  with 
paragraph  (e)(v)  of  this  section. 

(g)  Prohibitions.  (1)  Unless  approved 
by  the  Assistant  Secretary-  pursuant  to 
$  458.715,  an  auditor  is  prohibited  from 
estimating,  as  part  of  a  CACS  Standby 
audit  the  energy  and  cost  savings  of 
installing  any  product  which  is  not  a 
program  measure. 

(2)  Auditors  are  prohibited  from 
recommending  any  supplier,  contractor 


or  lender  who  supplies,  installs,  or 
finances  the  sale  or  installation  of 
program  measures. 

(3)  A  Standby  utility  or  a  participating 
building  heating  supplier  is  prohibited 
from  unfairly  discriminating  among 
program  measures  or  eligible  customers. 

§  458.707    Adding  and/or  deleting 
measures. 

(a)  A  Standby  utility  or  a  participating 
building  heating  supplier  may  only  add 
measures  to  the  program  measures 
listed  in  S  458.104  for  the  Standby  audit 
with  the  approval  of  the  Assistant 
Secretary,  if: 

(1)  The  measure  has  a  payback  (P)  of 
7  years  or  less  when  the  installed  firat 
cost  (F)  of  the  measure  minus  any 
applicable  Federal  and  State  tax  credits 
(T)  is  divided  by  the  first  year  energy 
savings  in  dollars  (S). 


F-T 

P= .  P*7  vears; 


(2)  A  replacement  measure  replaces 
an  existing  measure  of  the  same  fuel 
type,  and 

(3)  The  measure  meets  the  criteria  in 
Appendix  I. 

(b)  A  Standby  utility  or  a  participating 
building  heating  supplier  may  only 
exclude  a  program  measure  listed  in 
S  458.104  from  its  CACS  Standby  audit 
with  the  approval  of  the  Assistant 
Secretary,  if,  when  utility  or  building 
heating  supplier  derived  data  is  used  to 
determine  the  measure  payback  period, 
the  program  measure  has  a  payback 
period  (P)  of  more  than  seven  years,  as 
determined  by  dividing  the  installed  first 
cost  (F)  of  the  measure,  less  any 
applicable  Federal  and  State  tax  credits 
(T),  by  the  first  year  energy  savings  in 
dollars  (S), 


F-T 

P= :P>7  years- 

S 


(c)  In  accordance  with  §  457.715,  the 
utility  or  building  heating  supplier  shall 
provide  the  Assistant  Secretary  with 
data  to  document  each  element  in  the 
formula  in  (a)  or  (b)  above  to  support 
any  proposed  addition  or  exclusion  of 
program  measures  under  paragraphs  (a) 
or  (b)  of  this  section. 

(d)  The  utility  or  building  heating 
supplier  shall  define  any  measures  it 
proposes  to  add  in  accordance  with 
S  458.715. 
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§  458.708    Auditor  qualifications. 

(a)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  provide  an  adequate  number  of 
auditors  for  the  CACS  Standby  program 
who  have  successfully  completed  an 
auditor  training  program  approved  by 
DOE.  The  training  program  shall 
address  the  following  auditor 
qualifications: 

(1)  A  general  understanding  of 
commercial  and  apartment  building 
construction,  particularly  a  knowledge 
of  the  heating  and  cooling  systems,  heat 
transfer  and  related  environmental 
effects,  the  different  types  and 
applications  of  Program  measures  and 
any  relevant  State  installation 
standards; 

(2)  The  capability  to  conduct  the  audit 
including: 

(i)  A  familiarity  with  the  Program 
measures  and  O&M  procedures; 

(ii)  The  ability  to  use  the  applicability 
criteria  to  determine  which  Program 
measures  to  evaluate; 

(iii)  A  proficiency  in  pertinent  auditing 
procedures  for  each  applicable  Program 
measure; 

(3)  A  general  knowledge  of  utility 
rates. 

(4)  Specifically,  the  audit  work  force 
shall  have: 

(1)  A  working  abihty  to  calculate  or 
determine  the  steady  state  efficiency  of 
a  furnace  or  boiler, 

(ii)  A  general  knowledge  of 
pneumatic,  electrical  and  mechanical 
control  systems  and  their  applicability 
to  automatic  energy  control  systems; 

(iii)  An  understanding  of  the  inter- 
relationship between  the  various  loads 
in  the  eligibile  building  population 
including  the  ability  to  anticipate  the 
corresponding  effect  on  one  load  of 
changes  to  the  other 

(iv)  A  general  knowledge  of  lamps 
and  lighting  systems  used  in  commercial 
and  multifamily  buildings; 

(v)  A  general  knowledge  of  the 
functions  and  operating  characteristics 
of  steam  systems  in  commercial  and 
apartment  buildings,  as  well  as  the 
various  types  and  symptoms  of  steam 
system  failure;  and 

(vi)  An  understanding  of  automatic 
energy  control  systems  and  the 
relationships  among  the  occupants,  the 
structure  and  the  mechanical  and 
lighting  systems  (energized  systems). 

(vii)  Auditors  shall  have  general 
knowledge  of  the  nature  of  solar  energy 
and  its  applications. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  any  auditor  who  has 
performed  audits  in  accordance  with  a 
DOE  approved  State  CACS  plan  or  who 
has  conducted  on-site  audits  which 


conform  to  the  requirements  of  S  458.709 
(b)  and  (c). 

(c)  Each  Standby  utility  and  each 
participating  building  heating  supplier 
shall  provide  to  the  Assistant  Secretary 
for  approval  the  following  information  in 
accordance  with  §  458.715: 

(1)  The  procedures  for  training 
auditors; 

(2)  A  description  of  all  training     . 
materials; 

(3)  A  timetable  for  the  implementation 
of  the  training  procedures  for  auditors; 
and 

(4)  The  number  of  full-time  auditors 
qualified  to  conduct  CACS  audits. 

§  458.709    Ongoing  programs. 

(a)  The  Assistant  Secretary  shall  have 
the  discretion  to  allow  a  Standby  utility 
which  is  currently  complying  in  good 
faith  with  a  DOE  approved  CACS  State 
Plan  to  continue  to  operate  under  the 
provisions  of  that  plan,  even  though  the 
State  lead  agency  has  relinquished  or 
been  relieved  of  its  responsibilities.  A 
utility  which  meets  this  criterion  may 
submit  a  request  to  the  Assistant 
Secretary  in  accordance  with  §  458.715. 

(b)  The  Assistant  Secretary  shall  have 
the  discretion  to  allow  a  Standby  utility 
which  is  currently  operating  under  a 
DOE  approved  CACS  program  in 
another  State  to  operate  a  similar 
program  in  the  State  for  which  the 
Standby  order  under  S  458.305(b)  has 
been  issued.  A  utility  which  meets  this 
criterion  may  submit  a  request  to  the 
Assistant  Secretary  in  accordance  with 
5458.715. 

(c)(1)  The  Assistant  Secretary  shall 
have  the  discretion  to  determine  that  a 
Standby  utility  need  not  conduct  a 
Standby  audit  for  any  commercial  or 
apartment  building  for  which  the  utility 
has  performed  a  previous  on-site  audit 
if: 

(i)  The  audit  estimated  the  cost 
effectiveness  of  energy  and  cost  savings 
that  could  result  from  all  of  the  program 
measures  defined  in  S  458.104,  except 
those  excluded  under  §  458.707(b)  of  this 
part;  and 

(ii)  A  report  of  the  audit  is  available 
for  subsequent  customers. 

(2)  A  utility  which  meets  these  criteria 
may  submit  a  request  to  the  Assistant 
Secretary  in  accordance  with  S  458.715. 

(d)  A  utility  which  chooses  to  reaudit 
a  previously  audited  building  may  do  so 
if  the  customer  agrees. 

§  458.7 1 0    Participating  building  heating 
suppiisrs. 

(a)  Participation.  (1)  Any  building 
heating  supplier  in  a  State  for  which  a 
Standby  order  has  been  issued  may 
participate  in  the  Standby  Plan  in  the 
State. 


(2)  A  building  tieating  supplier  who 
wishes  to  participate  in  the  Standby 
Plan  may  submit  a  written  request  to  the 
Assistant  Secretary. 

(b)  Waiver  of  requirements.  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  participating  building  heating 
supplier  may  request  in  writing  from  the 
Assistant  Secretary  a  waiver  of  any 
requirement  of  the  Standby  Plan  on  the 
basis  of  limited  resources. 

(2)  The  Assistant  Secretary  will  not 
waive  the  following  requirements  for 
any  participating  building  heating 
supplier: 

(i)  Section  458.704  (Procedures  for 
investigating  and  enforcing  compliance 
with  the  Standby  Plan). 

(ii)  Section  458.706(g)  (Prohibitions  for 
a  Standby  audit). 

(c)  Withdrawal.  (1)  Any  participating 
building  heating  supplier  may 
voluntarily  withdraw  from  the  Standby 
Plan  by  submitting  a  written  notice  to 
the  Assistant  Secretary. 

(2)  Prior  to  withdrawing,  the 
participating  building  heating  supplier 
shall  notify  any  eligible  customers  who 
have  requested  a  Standby  audit  and 
shall  refer  the  customers  to  the 
appropriate  Standby  utility  in  the  same 
ser\'ice  area. 

§  458.71 1    Accounting  and  payment  of 
costs. 

(a)  Accounting.  All  amounts  expended 
or  received  by  a  Standby  utility  which 
are  attributable  to  the  CACS  Program, 
including  any  penalties  paid  under 
Subpart  E  of  this  part  (Federal  Standby 
Authority),  shall  be  accounted  for  on  the 
books  and  records  of  the  utility 
separately  firom  amounts  attributable  to 
all  other  activities  of  the  utility. 

(b)  Payment  of  costs.  Standby  utilities 
shall  treat  costs  as  described  below  and 
shall  notify  the  Assistant  Secretary  how 
the  costs  described  in  paragraph  (b)(2) 
of  this  section  will  be  treated  in 
accordance  with  §  458.715. 

(1)  All  amounts  expended  by  a  utiHty 
for  the  CACS  Standby  announcement 
and  all  public  education  and  program 
promotion  directly  related  to  providing 
information  about  the  CACS  program 
shall  be  treated  as  a  current  expense  of 
providing  utiHty  service  and  be  charged 
to  all  ratepayers  of  the  utility  in  the 
same  manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 

(2)  The  State  Regulatory  Authority 
shall  specify  the  manner  in  which  all 
other  program  costs  will  be  recovered, 
except  that  the  amount  that  may  be 
charged  directly  to  the  owner  of  an 
apartment  building  for  whom  a  CACS 
Standby  audit  is  performed  pursuant  to 
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§  458.706  must  not  Exceed  a  total  of  $15 
per  apartment  in  the  building  or  the 
actusJ  cost  of  the  GACS  Standby  audit, 
whichever  is  less,  ^nd  there  may  be  no 
charge  for  a  report  of  a  previous  audit. 
(3)  In  determining  the  amount  to  be 
charged  directly  to  eligible  customers  as 
provided  in  paragraph  (b)(2]  of  this 
section,  the  State  Regulatory 
Commission  shall  take  into 
consideration,  to  the  extent  practicable, 
the  eligible  customers'  ability  to  pay  and 
the  likely  levels  of  participation  in  the 
program  which  will  result  from  such 
charge. 

{456.712    CustonMtlbWing. 

Every  charge  to  an  eligible  customer 
by  a  Standby  utility  or  by  a  participating 
building  heating  supplier  for  any  portion 
of  the  costs  of  carrying  out  a  CACS 
Standby  audit  that  is  charged  to  the 
eligible  customer  for  whom  the  audit  is 
performed,  and  that  is  included  on  a  bill 
for  utihty  or  fuel  service  submitted  by 
the  utility  or  buildii  ig  heating  supplier, 
shall  be  stated  separately  from  the  cost 
of  providing  utility  or  fuel  service. 
(Nothing  in  this  paragraph  shall  be 
construed  to  require  that  charges  for  a 
CACS  Standby  aucit  must  be  included 
on  a  periodic  utility  or  fuel  bill.) 

§45«.713    Coordinafon. 

The  Assistant  Secretary  shall  contact 
annually  the  appropriate  Federal,  State, 
and  local  officials  responsible  for  energy 
conservation  programs  within  and 
affecting  a  State  foi  which  a  CACS 
Standby  order  has  peen  issued. 

§  458.714    Reports  a|id  recordkeeping. 

(a]  Each  Standby!  utility  and  each 
participating  building  heating  supplier 
shall  submit  a  report  to  the  Assistant 
Secretary  no  later  tpan  six  months  after 
the  date  of  DOE  approval  of  ail 
information  submitted  in  accordance 
with  S  468.715.  Eacli  utility  and  building 
heating  supplier  shall  submit  an  annual 
report  no  later  thanj  each  July  1 
thereafter,  unless  the  initial  six  months 
report  is  required  tb  be  submitted  less 
than  90  days  prior  b  ]uly  1;  in  which 
case  the  Grst  annual  report  shall  be 
submitted  the  following  July  1. 

(b)  Each  report  ti^st  include  the 
following  informatipn,  as  indicated: 

(1)  The  approximate  number  of 
eligible  customers; 

(2)  A  copy  of  the  CACS  Standby 
announcement  if  n  )t  previously 
submitted; 

(3)  The  number  of  CACS  Standby 
announcements  distributed,  including 
the  number  of  thosi !  making  conditional 
audit  offers; 

(4)  The  number  and  type  of  CACS 
Standby  audits  req  lested  and  provided 


for  commercial  building  and  multifamily 
buildings  separately; 

(5)  The  estimated  costs  of 
implementing  the  CACS  program  during 
the  reporting  period  including  revenues 
received  for  providing  audit  service;  and 

(6)  The  number  and  description  of 
complaints  received. 

(cj  Each  regulated  covered  utility 
subject  to  the  CACS  Standby  Plan  and 
each  participating  building  heating 
supplier  shall  keep  a  copy  of  each 
Standby  audit  report  for  10  years  from 
the  date  of  the  audit  and  shall  make 
such  reports  available  to  the  Assistant 
Secretary,  upon  request. 

(d)  Any  other  provisions  of  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  as  deemed  essential  to 
DOE's  responsibilities  under  the  CACS 
program: 

(1)  Require  additional  information;  or 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
requirements  of  paragraph  (cJ  of  this 
section. 

[Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  1910- 
1400.] 

§  458.715    Information  to  be  submitted  to 
the  Assistant  Secretary. 

(a)  Required  submittals.  Each 
regulated  covered  utihty  subject  to  the 
CACS  Standby  Plan  and  each 
participating  building  heating  suppUer 
shall  submit  the  following  to  the 
Assistant  Secretary  for  approval  before 
carrj'ing  out  this  plan: 

(1)  A  copy  of  the  CACS  Standby 
announcement. 

(2]  A  copy  of  the  information 
developed  pursuant  to  5458.706(e)(l)(v) 
to  be  given  to  apartment  building 
customers  as  part  of  the  audit  results; 

(3)  QualiHcation  procedures  for 
auditors,  a  description  of  all  training 
materials,  and  a  timetable  for 
implementing  training  procedures,  as 
required  by  §  458.708(c),  as  well  as  the 
number  of  full-time  auditors  which  will 
be  qualified  to  conduct  audits;  and 

(4)  Information  on  how  program  costs 
shall  be  treated,  as  required  by 

§  458.711. 

(b)  Optional  submittals.  Any  Standby 
utility  or  participating  building  heating 
supplier  may  submit  information 
relating  to  the  following  to  the  Assistant 
Secretary  for  approval: 

(1)  If  conditional  audit  offers  are  to  be 
given  in  the  first  round  of  Standby 
announcements,  pursuant  to 

§  458.705(b),  a  description  of  the 
conditions  that  are  to  be  used; 

(2)  If  advertising  is  to  be  included  in 
the  Standby  annoimcement.  pursuant  to 
S  458.705(d)(1),  a  description  of  the  type 
of  advertising  to  be  allowed,  and  the 


procedures  developed  to  assure  that  the 
advertising  will  not  result  in  any 
anticompetitive  activity. 

(3)  If  different  applicability  criteria 
other  than  those  set  forth  in  Appendix  I 
are  to  be  applied  during  the  audit,  a 
description  of  the  applicability  criteria 
must  be  submitted  including 
documentation  which  justifies  and 
explains  the  changes. 

(4)  If  additions  or  deletions  to  the  list 
of  program  measures  set  forth  in 

§  458.104  are  to  be  made,  the  utility  must 
submit  adequate  documentation 
incorporating  the  requirements  of 
§  458.707.  Documentation  includes  the 
source  of  each  element  in  the  following 
formula: 


P= 


F-T 


and  an  explanation  of  all  assumptions 
used.  The  caloilation  or  algorithm  for  S 
(first  year  energy  savings  in  dollars) 
must  be  included.  If  measures  are 
added,  a  definition  of  the  new  measures 
must  be  included. 

(5)  The  utility  must  validate  its  audit 
procedures  in  accordance  with  the 
requirements  set  out  in  Appendix  0. 
Calculation  procedures  for  all  CACS 
measures  (unless  deleted  in  accordance 
with  9  458.707)  must  be  validated  for 
both  multifamily  buildings  that  are 
centrally  heated  or  cooled  or  centrally 
metered  (for  gas  or  electricity),  and 
small  commercial  buildings.  In  order  to 
properly  verify  the  energy  savings  for 
CACS  measures,  the  vahdation  should 
first  address  a  breakdown  of  energy  end 
uses,  i.e.,  heating,  cooling,  fan,  lighting, 
hot  water,  other  by  fuel  type.  Typically 
only  one  fuel  will  be  used  for  a 
particular  end  use. 

(6)  The  audit  validation  submittal 
forms  in  Appendix  II  consist  of:  (i)  A 
cover  sheet  describing  the  utility  and 
contact  person,  and  (ii)  a  list  of  the 
required  information  and  format  that 
must  be  submitted  for  each  energy  end 
use  or  group  of  end  uses  and  for  each, 
measure  or  group  of  measures.  Chapter 
titles,  equation  and  page  numbers, 
sections  of  computer  codes,  etc.  must  be 
cited  for  each  reference  as  it  applies  to 
each  measure. 

(7)  If  audits  performed  in  an  ongoing 
audit  program  for  commercial  or 
apartment  buildings  meet  the 
requirements  in  §  458.709,  and  the  utility 
wishes  these  audits  to  quality  as  CACS 
audits,  the  utility  shall  submit  the 
following  in  lieu  of  the  information 
requested  in  (b)  (6)  of  this  section: 
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(i)  Identification  of  an  approved 
CACS  State  Plan  and  evidence  that  the 
utility  is  complying  with  it;  or 

(ii)  If  the  utility  is  not  operating  under 
an  approved  Plan,  a  description  of  the 
audit  as  required  under  S  458.305 
including  a  Hst  of  program  measures 
included  in  the  audit;  and  a  description 
of  the  procedures  used  to  validate  the 
audit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  1910- 
1400) 

Appendix  I:  Program  Measure 
Applicability  Criteria 

I.  A  program  measure  is  applicable  in  a 
building  if: 

(a)  The  measure  is  not  already  present  in 
good  condition  and  the  potential  exists  to 
save  energy  and/or  reduce  energy  demand  in 
the  building  by  installing  it.  A  replacement 
measure  is  applicable  only  if  a  less  efficient 
device  performing  the  same  function,  which 
is  more  than  5  years  old,  is  already  present  in 
the  building. 

(b)  Installation  of  the  measure  is  not  a 
violation  of  Federal  State  or  local  law  or 
regulations. 

II.  Energy  recovery  systems  (when  waste 
heat  from  an  air  conditioner  is  used  to  assist 
in  heating  water)  are  applicable  if: 

•  The  building  uses  at  least  50  gallons  of 
hot  water  per  day; 

•  The  building  has  a  source  of  waste  heat 
of  3400-5800  Btu/hour  (e.g.  the  equivalent  of 
waste  heat  from  a  two-ton  air  conditioner); 
and 

•  The  building  is  located  in  an  area  with 
more  than  2000  cooling  degree  days. 

QI.  Furnace  flue  opening  modifications  are 
apphcable  if  the  furnace  combustion  air  is 
taken  from  a  conditioned  area. 

IV.  Ceiling  insulation  is  applicable  if  the 
differential  between  the  existing  insulation 
and  the  insualtion  level  recommended  by 
ASHRAE  90-80  exceeds  R-11. 

V.  Lighting  system  modification  to  use 
daylighting  is  applicable  if  any  electric 
lighting  fixtures  are  located  within  IS  feet  of 
an  existing  window  or  skylight  in  a 
commercial  building  or  in  common  areas  of 
an  apartment  buiding. 

VI.  Passive  Solar  heating  thermosyphon  air 
systems  are  applicable  if  the  building  has  a 
south-facing  {-(-  or  -45*  of  true  south)  wall 
free  of  a  major  obstruction  to  sunshine  during 
the  heating  season. 

VII.  Solar  domestic  hot  water  systems  are 
applicable  if  the  building  consumes  more 
than  80  gallons  of  hot  water  per  day  and  has 
access  to  a  site  clear  of  major  obstructions  to 
solar  radiation  which  allows  solar  collectors 
to  be  oriented  -f  or  —  45*  of  true  south. 

VIII.  Solaria/sunspace  systems  are 
applicable  to  an  apartment  building  if  it  has 
existing  balconies,  patios  or  available 
adjacent  ground  area  on  the  south-facing  ( -t- 
or  —45*  of  true  south)  wall.  Solaria/sunspace 
systems  are  not  applicable  to  commercial 
buildings. 

IX.  Solar  swimming  pool  heater 
replacements  are  applicable  only  for 
apartment  buildings  and  only  if  the  pool  uses 


electricity  or  other  nonrenewable  energy  for 
heating. 

X.  Window  heat  gain  retardants  are 
applicable  to  buildings  which  have  glass  on 
the  south,  east  or  west  sides  if  they  are 
exposed  to  sunlight. 

XI.  Pipe  and  duct  insulation  is  applicable  to 
hot  water  pipes  and  to  heating  and  cooling 
ducts  which  extend  through  unconditioned 
spaces. 

Appendix  II:  CACS  Audit  Validation 
Proceduiet 

Each  Standby  Utihty  must  provide  the 
following  information: 

CACS  ALTDIT  VALIDATION  SUBMITTAL 

Cover  Sheet 

Name  of  Organization:  


Contact  Person:*  • 
Title: 


Phone  Number 
Address:    


'Please  provide  the  name  of  the  person 
who  can  answer  specific  engineering 
questions  about  the  audit  procedure. 

Required  Information 

Each  Standby  utility  must  submit  the 
following  information  for  each  energy  end 
use  and  CACS  program  measure  included  in 
the  audit  it  intends  to  use. 

Energy  End  Use  or  Measure  Name: 

Differences  Between  Small  Commercial 
and  Multifamily  Audits: 

Methods  and  References  Used  for 
Validation  of  Each  Energy  End  Use  or 
Measure: 

(Include  title,  author,  chapter,  page 
numbers,  etc.  of  each  reference  used) 

Editorial  Note. — The  definitions  in  the 
following  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations.  TTiey  are  found 
in  8§  458.102-458.104  and  are  reprinted  here 
for  the  convenience  of  the  reader. 

Appendix  IIL  CACS  Definitiona 

Definitions — General 

"Apartment  Building"  means  a  building 
which  is  used  for  residential  occupancy,  was 
completed  on  or  before  )une  30, 198a 
contains  five  or  more  apartments  and  uses 
any  of  the  following:  a  central  heating 
system;  a  central  cooling  system;  or  a  central 
meter  for  the  heating  or  cooling  system. 

"Assistant  Secretary"  means  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy  of  the  U.S.  Department  of  Energy. 

"Commercial  and  Apartment  Conservation 
Service  (CACS)  Program"  means  the  audit 
program  which  this  part  requires  each 
covered  utihty  and  covered  building  heating 
supplier  to  implement  pursuant  to  an 
approved  State  Plan,  an  approved 
Nonregulated  Utility  Plan,  or  a  Federal 
Standby  Plan. 

"Commercial  Building"  means  a  building — 

(a)  Which  was  completed  on  or  before  June 
30, 1980; 

(b)  Which  is  used  primarily  for  carrying  out 
a  business  [including  a  nonprofit  business]  or 
for  carrying  out  the  activities  of  a  State  or 
local  govenunent; 


(c)  Which  is  not  used  primarily  for  the 
manufacture  or  production  of  products,  raw 
materials,  or  agricultural  commodities; 

(d)  Which  is  not  a  Federal  building; 

(e)  For  which  the  average  monthly  use  of 
energy  for  calendar  year  1980  (or  the  latest 
twelve  month  period  for  which  information  is 
readily  available)  was  less  than  the 
following: 

(1)  4,000  kilowatt-hours  of  electricity, 
unless  it  is  determined  that  the  building 
exceeds  the  average  monthly  ftiel  prescribed 
in  either  paragraph  (e)  (2)  or  (3)  of  this 
definition; 

(2)  1,000  therms  of  natural  gas,  unless  it  ia 
determined  that  the  building  exceeds  the 
average  monthly  fuel  use  prescribed  in  either 
paragraph  (e)  (1)  or  (3)  of  this  definition:  and 

(3)  100  million  Btu  of  any  other  fuel,  unless 
it  is  determined  that  the  commercial  building 
exceeds  the  average  monthly  fiiel  use 
prescribed  in  paragraph  (e)  (1)  and  (2)  of  this 
definition. 

(f)  For  purposes  of  determining  the 
consumption  limits  in  paragraph  (e)  of  this 
definition,  all  exterior  devices  which  are 
connected  to  the  same  meter  as  the  building 
may  be  considered  part  of  the  building. 

(g)  "Building"  means  any  space  which  has 
permanent  walls  with  no  openings  connecting 
the  space  to  any  adjacent  conditioned  space, 
is  separately  heated  and  cooled,  and  has  its 
own  meter(s). 

"Covered  Building  Heating  Supplier" 
means  a  building  heating  supplier  included  in 
a  State  Plan. 

"Covered  Utility"  means  in  any  calendar 
year  a  public  utihty  (regulated  or 
nonregrilated)  which  during  the  second 
preceding  calendar  year  had  either — 

(a)  Sales  of  natural  gas  for  purposes  other 
than  resale  which  exceeded  10  billion  cubic 
feet;  or 

(b)  Sales  of  electric  energy  for  purposes 
other  than  resale  which  exceeded  750  million 
kilowatt-hours. 

"DOE"  means  the  United  States 
Department  of  Energy. 

"Eligible  Customer"  means  any  of  the 
foUowring: 

(a)  With  respect  to  a  covered  utility,  the 
owner  or  tenant  of  a  commercial  building  or 
the  owner  (or  the  owner's  agent)  of  an 
apartment  building  to  whom  the  covered 
utility  sells  electricity  or  natural  gas,  for  use 
in  the  building  and  who  is  the  utihty 
customer  of  record;  or 

(b)  With  respect  to  a  building  heating 
supplier,  the  owner  or  tenant  of  a  commercial 
building  or  the  owner  (or  the  owner's  agent) 
of  an  apartment  building  to  whom  the 
building  heating  suppher  sells  No.  2,  No.  4.  or 
No.  6  heating  oil.  kerosene,  or  propane  for  use 
in  the  building  and  who  is  the  supplier's 
customer  of  record. 

"Federal  Building"  means  any  building  or 
other  structure  owned  in  whole  or  part  by  the 
Government  of  the  United  States  or  a  Federal 
agency,  including  any  structure  occupied  by  a 
Federal  agency  under  a  lease-acquisition 
agreement  under  which  the  United  States  or  a 
Federal  agency  will  receive  fee  simple  title 
under  the  terms  of  the  agreement  without 
further  negotiations. 
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"Coveraor"  means  the  povemor  or  chief 
executive  officer  of  a  Stale  or  the  Governor's 
designee. 

"Lead  Agency"  means  e  State  agency 
authorized  by  law  or  designated  by  the 
Governor  to  develop  and  submit  a  State  Plan. 

"NECPA"  means  the  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619. 

"Nonregulated  Utility"  means  a  public 
utility  which  is  not  a  regi^ated  utility. 

"Nonregulated  Utility  Plan"  means  a  plan 
developed  pursuant  to  Subpart  D  of  this  part. 

"Program  Information"  means  the  audit 
announcement  and  any  information 
dissemination  activities  related  to  a  CACS 
Program. 

"Public  Utility"  means  any  person.  State 
agency,  or  Federal  agency  which  is  engaged 
in  the  business  of  selling  natural  gas  or 
electric  energy,  or  both,  for  use  in  commercial 
buildings  or  apartment  buildings. 

"Rate"  means  any  pric«.  rate,  charge,  or 
classification  made,  demanded,  observed,  or 
received  with  respect  to  aeles  of  electric 
energy  or  natural  gas.  any  rule,  regulation,  or 
practice  respecting  any  rate,  charge  or 
classification  and  any  contract  pertaining  to 
the  sales  of  electric  energv  or  natural  gas. 

"Ratemaking  Authority   means  authority 
to  fix.  modify,  approve,  ot  disapprove  rates. 

"Regulated  Utility"  me^ns  a  pubUc  utility 
with  respect  to  whose  rat^s  a  State 
regulatory  authority  has  ratemaking 
authority. 

"Secretary"  means  the  Secretary  of  Energy. 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rict>. 

"State  Agency"  means  k  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

"Stale  Plan"  means  a  plan  developed 
pursuant  to  Subpart  C  of  ^s  part. 

"Slate  Regulatory  Authority"  means  any 
State  agency  which  has  ratemaking  authority 
with  respect  to  the  sales  of  electric  energy  or 
natural  gas  by  any  public  Utility  (other  than 
by  such  State  agency),  ex^pt  that  in  the  case 
of  a  public  utility  with  rea|)ect  to  which  the 
Tennessee  Valley  Authority  has  ratemaking 
authority,  such  term  meai|s  the  Tennessee 
Valley  Authority. 

TV  A"  means  the  Tennessee  Valley 
Authority. 

Definitions — Energy  Con^pnring  Operation 
and  Maintenance 

"Energy  Conserving  Operation  and 
Maintenance  Procedures'"  means  changes  in 
the  operation  or  maintenalice  of  a 
commercial  building  or  an  apartment  building 
which  are  designed  primarily  to  reduce 
energ>'  consumption  in  tha  building  including 
those  which  are  defined  as  follows: 

"Air  Conditioner  Efficiaicy  Maintenance" 
means  periodic  cleaning  V  replacement  of  air 
filters  and  cleaning  of  coik  on  forced  air 
cooling  systems.  [ 

"Conditioned  Space  Reduction"  means 
closing  off  unoccupied  ar^as.  and/or  reducing 
the  heating  and  cooling  simply  to  these  areas. 

"Efficient  Use  of  Shadiitg"  means  using 
existing  shades,  drapes.  aWnings.  and  other 
methods — 

(a)  To  block  sunlight  fnjm  entering  a 
building  in  the  cooling  se^on: 

(b)  To  allow  sunlight  to  «nter  a  building 
during  the  heating  season!  or 


(c)  To  cover  windows  at  night  during  the 
hearing  season. 

"Furnace  Efficiency  Maintenance  and 
Adjustments"  means  cleaning  and 
combustion  efficiency  adjustments  of  gas  or 
oil-fired  furnaces  (including  burners), 
periodic  cleaning  or  replacement  of  air  filters 
on  forced  air  heating  systems  including  heat 
pumps,  lowering  the  bonnet  or  plenum  fan 
thermostat  to  80'  F  on  a  gas  or  oil  fired 
furnace,  and  turning  off  the  pilot  light  on  a 
gas  furnace  during  the  summer. 

"Plugging  Infiltration  Leaks"  means — 

(a)  Installing  scrap  insulation  or  other 
pliable  materials  in  gaps  around  pipes, 
conduits,  ducts,  or  other  gaps  which  connect 
conditioned  with  unconditioned  spaces;  and 

(b)  Adding  weatherstripping  around  ceihng 
access  doors  or  basement  doors. 

"Sealing  Leaks  in  Pipes  and  Ducts"  means 
applying  appropriate  sealants  to  any  leak  in  a 
heating  or  cooling  duct  that  is  located  outside 
the  conditioned  space,  tightening  or  plugging 
any  leaking  joints  in  hot  water  or  steaun 
pipes,  and  replacement  of  washers  in  leaking 
hot  water  valves. 

"Steam  Distribution  System  Maintenance" 
means  the  inspection  of  the  visible  steam 
distribution  system  for  the  purpose  of 
detecting  steam  leaks,  ensuring  that  steam  is 
not  entering  the  condensate  system  and  that 
condensate  return  lines  return  all  condensate 
to  the  boiler  where  practical  and  desirable. 

'Temperature  Raising  in  Summer"  means 
raising  the  thermostat  or  other  temperature 
control  for  occupied  space  to  as  high  a 
temperature  as  reasonable  during  the  cooling 
season.  The  temperature  of  space  that  is  not 
continuously  occupied  may  be  allowed  to  rise 
further  than  that  of  occupied  space. 

"Temperature  Reduction  in  Winter"  means 
lowering  the  thermostat  or  other  temperature 
control  for  occupied  space  to  as  low  a 
temperature  as  reasonable  during  the  heating 
.season.  The  temperature  of  space  that  is  not 
continuously  occupied  may  be  allowed  to 
drop  further  than  that  of  occupied  space. 

"Water  Flow  Reduction  in  Showers  and 
Faucets"  means  reducing  the  hot  water  flow 
in  showers,  faucets,  or  other  equipment  as 
low  as  reasonable  by  the  use  of  any  practical 
or  feasible  method. 

"Water  Temperature  Reduction"  means 
turning  the  hot  water  heater  off  or  manually 
setting  back  the  heater  thermostat 
temperature  to  as  low  a  temperature  as 
practical,  consistent  with  the  needs  for  hot 
water. 

Definitions — Program  Measures 

''Program  Measure"  means  an  installation 
or  modification  of  an  installation  which  ia 
designed  to  reduce  the  consumption  of 
petroleum,  natural  gas,  or  electrical  power  in 
an  apartment  building  or  commercial 
building,  including  those  which  are  defined 
as  follows: 

"Air  Conditioner  Replacement"  means  an 
air  conditioner  which  replaces  an  existing  air 
conditioner  of  the  same  fuel  type  and  which 
reduces  the  amount  of  fuel  consumed  due  to 
an  increase  in  efficiency. 

"Automatic  Energy  Control  System"  means 
devices  and  associated  equipment  which 
regulate  the  operation  of  heating,  cooling  or 
ventilating  equipment  based  on  time,  inside 


and/or  outside  temperature  or  humidity,  or 
utility  load  management  considerations  in 
order  to  reduce  energy  demand  and/ or 
consumption. 

"Caulking"  means  pliable  materials  used  to 
reduce  the  passage  of  air  and  moisture  by 
fiUing  small  gaps  such  as  around  window  and 
door  frames,  around  unsealed  glass  panes,  at 
fixed  joints  on  a  building,  underneath 
baseboards  inside  a  building,  at  electrical 
outlets,  around  pipes  and  wires  entering  a 
building,  and  around  dryers  vents  and 
exhaust  fans.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known  as 
"sealants,"  "putty,"  and  "glazing 
compounds." 

"Energy  Recovery  Systems"  means 
equipment  designed  primarily  to  recover 
building  waste  energy  from  sources  such  as 
refrigeration  or  air  conditioning  foi  some 
usefiil  purpose  such  as  heating  water. 

"Furnace,  or  Utility  Plant  and  Distribution 
System  Modifications"  means  installation  of 
the  devices  or  components  which  are  defined 
as  follows: 

(a)  "Intermittent  Pilot  Ignition  Device  (IID)" 
means  a  device  which,  when  installed  in  a 
gas-fired  furnace  or  boiler,  automatically 
ignites  the  pilot  or  burner  and  replaces  a 
continuously  burning  pilot  light. 

(b)  "Flue  Opening  Modification  [Vent 
Damper]"  means  an  automatically  operated 
damper  installed  in  gas-fired  or  oil-fired 
furnace  or  boiler  which — 

(1)  Is  installed  downstream  from  the 
drafthood  or  barometric  damper  and 

(2)  Conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through  the 
chimney  when  the  furnace  is  not  in  operation. 

(c)  "Replacement  Burner  (Oil  or  Gas)". 

(1)  The  temi  "Replacement  Burner  (Oil)" 
means  a  device  which  atomizes  the  fuel  oil, 
mixes  it  with  air,  and  ignites  the  fuel  air 
mixture;  is  an  integral  part  of  an  oil-fired 
furnace  or  boiler  (including  the  combustion 
chamber);  and  which,  because  of  its  design, 
achieves  a  reduction  in  the  oil  used  from  the 
amount  of  oil  used  by  the  device  which  it 
replaces. 

(2)  The  term  "Replacement  Burner  (Gas)" 
means  a  device  designed  for  installation  in 
an  existing  gas-fired  boiler  which  uses  fan 
and  control  mechanisms  to  supply  and 
control  combustion  air  to  achieve  8m  optimal 
fuel  to  air  ratio  for  maximum  gas  combustion 
efficiency  and  which,  because  of  its  design, 
achieves  a  reduction  in  the  gas  used  from  the 
amount  of  gas  used  by  the  device  which  it 
replaces. 

(d)  "Replacement  Furnace  or  Boiler"  means 
a  furnace  or  boiler,  including  a  heat  pump, 
which  replaces  an  existing  furnace  or  boiler 
of  the  same  fuel  type  and  provides  reduced 
fuel  consumption  due  to  higher  energy 
efficiency  of  the  heating  system. 

(e)  "Distribution  System  Modifications" 
means  modifications  to  an  energy 
distribution  system  and  associated 
components  that  increase  the  energy 
efficiency,  such  as- 

(1)  Improved  flow  control  devices; 

(2)  Improved  pipe  or  duct  routing  to  reduce 
pressure  drop  and/or  heat  losses; 

(3)  Flow  balancing  mechanisms;  or 
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(4)  Point  of  use  water  heaters  of  the  same 
fuel  type. 

"Insulation"  means  installation  within  a 
building  or  apartment  of  a  material  primarily 
designed  to  resist  heat  transmission  in  one  of 
the  following  ways: 

(a)  "Ceiling  Insulation"  is  installed 
between  the  conditoned  area  of  a  building 
and  unconditioned  space  beneath  the  roof, 
when  the  conditioned  area  of  a  building 
extends  to  the  roof,  the  term  "ceiling 
insulation"  applies  to  such  material  used 
beneath  the  roof.  Ceiling  insulation  also 
includef  iiuch  material  used  on  the  exterior  of 
the  roci. 

(b)  "Duct  Insulation"  is  installed  on  heating 
or  cooling  supply  and  return  ducts  in  an 
unconditioned  area  of  a  building  such  as  the 
space  above  dropped  ceiling. 

(c)  "Floor  Insulation"  is  installed  between 
the  lowest  conditioned  level  of  a  building  and 
a  lower  unconditioned  level.  Fpr  a  structure 
with  an  open  crawl  space,  the  term  "floor 
insulation"  also  means  skirting  to  enclose  the 
space  between  the  building  and  the  ground. 

(d)  "Pipe  Insulation"  is  installed  on- 

(1)  Pipes  and  fittings  carrying  hot  or  cold 
fluids  for  space  conditioning  purposes;  or 

(2]  Hot  water  pipes  and  fittings  with 
continuous  recirculating  systems. 

(e)  "Wall  Insulation"  is  installed  within  or 
on  exterior  walls  or  walls  between 
conditioned  and  unconditioned  areas  of  a 
building. 

(f)  "Water  Heater  Insulation"  is  wrapped 
around  the  exterior  surface  of  the  water 
heater  casing. 

"Lighting  Systems  Replacement  or 
Modification"  means  devices  and  actions 
which  reduce  overall  lighting  energy 
consumption  and/or  demand  while 
maintaining  satisfactory  lighting  levels.  These 
devices  and  actions  include: 

(a)  Reducing  light  levels  to  levels  cited  in 
existing  applicable  guidelines  in  each  area  of 
the  building.  This  action  may  include 
installation  of  task  lighting  and  reduction  of 
overhead  task  lighting; 

(b)  Controlling  lamp  operating  time  to  Umit 
lighting  operation  to  periods  of  area  use. 
Installation  of  local  manual  switching,  time 


control  devices  and  space  use  sensing 
devices  is  included; 

(c)  Replacement  of  lamps  with  more 
efHcient  sources.  These  devices  and  actions 
may  include,  but  are  not  limited  to, 
replacement  of  incandescent  and  fluorescent 
lighting  with  lumenequivalent  low  energy 
lamps,  replacement  of  old  fluorescent  lighting 
ballasts  with  new  electronic  ballasts,  or 
replacement  of  any  fixture  type  with  one  of 
greater  lumens  per  watt  efficiency  such  that 
total  lighting  demand  can  be  reduced;  and 

(d)  Use  of  "Daylighting"  by  automatically 
switching  off  electric  lights  in  areas  where 
satisfactory  lighting  levels  can  be  maintained 
using  either  existing  windows  or  skylights  in 
a  commercial  building  or  a  common  area  of 
an  apartment  building. 

"Passive  Soleir  Space  Heating  and  Cooling 
Systems"  means  systems  that  make  the  most 
efficient  use  of,  or  enhance  the  use  of  natural 
forces — including  solar  irradiation,  winds, 
night  time  coolness,  and  the  opportunity  to 
lose  heat  by  irradiation  to  the  night  sky — to 
heat  or  cool  space  by  the  use  of  conductive, 
convective,  or  radiant  energy  transfer. 

"Passive  solar  systems"  include  but  are  not 
limited  to; 

(a)  "Thermosyphon  Air  System"  which 
means  a  solar  day  time  heater  attached  to  the 
south-facing  (+45*  of  true  south]  wall  of  a 
building  which  operates  either  through 
natural  convection  or  through  use  of  a  fan  of 
low  power  to  draw  air  from  near  the  floor, 
exposes  the  air  to  be  a  solar-heated  surface, 
and  discharges  heated  air  near  the  ceiling, 
and  which  is  able  to  be  closed  off  from  the 
conditioned  area  at  night  and  on  cloudy  days. 

(b)  "Solaria/Sunspace  System"  which 
means  an  enclosed  structure  of  glass, 
Gberglass,  or  similar  transparent  material 
attached  to  the  south-facing  (-)-45*  of  true 
south)  wall  of  a  structure  which  absorbs  solar 
heat  and  utilizes  air  circulation  to  bring  this 
heat  into  the  building  and  which  is  able  to  be 
closed  off  from  the  structure  at  night  and  on 
cloudy  days. 

"Solar  Domestic  Hot  Water  Systems" 
means  equipment  designed  to  absorb  the 
sun's  energy  and  to  use  this  energy  to  heat 
water  for  use  in  a  structiire  other  than  for 


space  heating,  including  solar  thermosyphon 
hot  water  heaters. 

"Solar  Replacement  Swimming  Pool 
Heater"  means  a  device  which  is  used  solely 
for  the  purpose  of  using  the  sun's  energy  to 
heat  swimming  pool  water  and  which 
replaces  a  swimming  pool  heater  using 
electricity,  gas,  or  other  fossil  fuel. 

"Weatherstripping"  means  narrow  strips  of 
material  placed  over  or  in  movable  joints  or 
windows  and  doors  to  reduce  the  passage  of 
air  and  moisture. 

"Window  and  Door  System  ModiRcations" 
include  the  measures  defined  as  follows: 

(a)  "Storm  Window"  means  a  window  or 
glazing  material  placed  outside  or  inside  a 
prime  window,  creating  an  insulating  air 
space,  to  provide  greater  resistance  to  heat 
flow  than  the  prime  window  alone. 

(b)  "Thermal  Window"  means  a  window 
unit  with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  materials  affixed  to  a  window  frame 
to  create  one  or  more  insulated  air  spaces.  It 
may  also  have  an  insulating  frame  and  sash. 

(c)  "Storm  or  Thermal  Door"  means — 

(1)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an  insulating  air 
space; 

(2)  A  door  with  enhanced  resistance  to 
heat  flow  through  the  glass  area,  constructed 
by  affixing  two  or  more  sheets  of  glazing 
material; 

(3)  A  prime  exterior  door  with  an  R-value 
of  at  least  2;  or 

(4)  A  door  that  is  designed  to  minimize  air 
exchange  during  operation,  including 
revolving  doors,  and  double  doors  with  a 
foyer. 

(d)  "Glazing  Heat  Gain/Loss  Retardants" 
means  those  fixtures  such  as  insulated 
shades,  drapes,  or  movable  rigid  insulation, 
awnings,  external  rollup  shades,  metal  or 
fiberglass  solar  screening,  or  heat  absorbing 
films  which  significantly  reduce  winter  heat 
loss  and  heat  reflective  films  which 
signiffcantly  reduce  summer  heat  gain 
through  windows  and  doors. 

(FR  Doc.  84-33763  Filed  12-28-64;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14  CFR  Part  385       | 
[Docket  No.  T-1]         ' 

Assignment  of  Certain  Aviation 
Economic  Function^ 

agency:  Office  of  thfe  Secretary  (OST). 

DOT. 

action:  Interim  finaj  rule,  request  for 

comments. 

summary:  This  interim  final  rule 
reissues,  in  a  new  fopn,  the  Civil 
Aeronautics  Board  (CAB)  rule  dealing 
with  the  delegation  of  numerous 
discretionary  authorities  needed  to 
carry  out  titles  IV  arid  X  of  the  Federal 
Aviation  Act  of  195a  as  amended,  and 
related  statutes  (the  ^\ct).  These 
functions  are  transferred  to  the 
Department  of  Transportation  on 
January  1, 1985.  pursuant  to  49  U.S.C. 
1551(b)  and  1552  anq  section  4  of  the 
"Civil  Aeronautics  ^ard  Sunset  Act  of 
1984"  (Pub.  L  98-44a  Oct.  4. 1984). 
Substantive  modifications  of  the 
assignments  and  review  procedures 
currently  set  forth  in  Part  385  by  the 
CAB  are  not  being  a  ade.  except  for 
elimination  of  references  to  functions 
that  are  no  longer  or  will  no  longer  be 
carried  out  under  th<  Act.  Rather,  this 
rule  makes  changes  to  reflect  the 
different  organizatiobal  structure  at 
DOT.  Primary  delegations  of  the  basic 
authorities  being  transferred  from  the 
CAB  to  DOT  Secretarial  Officers  and 
the  Research  and  Sgecial  Projects 
Administration  (RSHA)  Administrator 
are  published  elsewhere  in  today's 
Federal  Register. 

DATES:  Effective  Dale:  This  rule  is 
effective  on  January  1. 1985.  Comments 
on  this  role  must  be  received  on  or 
before  April  1, 1985. 

AODflESS:  Comment!  I  should  be 
submitted  to  the  Docket  Clerk,  Room 
10424.  Office  of  the  Secretary. 
Department  of  Transportation.  400 
Seventh  St.  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORflATION  CONTACT: 

W'cirren  Dean.  Assistant  General 
Counsel  for  International  Law  (202)  426- 
2972.  or  Vance  Fort.  Director.  Special 
Programs.  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  (202)  426-24B41.  Department  of 
Transportation.  400  Seventh  St..  S.W.. 
Washington.  D.C.  2(|590. 

SUPPLEMENTARY  INTORMATION: 

Invitation  for  Comrtents 

Interested  personjs  are  invited  to 


comment  on  this  interim  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  AH 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Secretary  before 
finalizing  the  interim  rule.  All  ccMnments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  from  9:00  am  to  5:00 
pm  Monday  through  Friday,  except  for 
federal  holidays.  Commenters  washing 
the  Department  to  acknowledge  receipt 
of  their  comments  must  submit  with 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Docket  No ."  The 

postcard  will  be  date/time  «tantped  and 
returned  to  the  commenter. 

Background 

The  Airline  Deregulation  Art  of  1978 
(ADA)  mandated  regulatory  reform  for 
the  airline  industry.  As  part  of  the 
regulatory  reform  process,  the  ADA, 
along  with  the  "Civil  Aeronautics  Board 
Sunset  Act  of  1984".  provides  for  the 
sunset  of  the  Civil  Aeronautics  Board 
(CAB)  and  the  transfer  to  other 
agencies,  effective  January  1. 1985,  of 
those  CAB  functions  that  are  to 
continue.  These  functions  transfer  to 
DOT.  with  the  exception  of  most 
domestic  postal  rate-setting,  winch 
transfers  to  the  United  States  Postal 
Service.  Elsewhere  in  today's  Federal 
Register,  DOT  has  published  delegations 
by  the  Secretary  to  Secretarial  officers 
and  the  RSPA  Administrator  of  the  CAB 
authority  transferring  to  DOT  on 
January  1, 1985. 

This  rule  builds  on  these  delegations 
to  Secretarial  officers  and  RSPA  by 
detailing  assignments  to  the  DOT  staff 
members  who  will  execute  certain  of  the 
more  routine  functions  needed  to  fulfill 
the  purposes  of  the  Act  on  a  day-to-day 
basis.  Part  385  of  the  CAB's  regulations 
(Title  14.  Chapter  II.  of  the  Code  of 
Federal  Regulations)  already  fulfills  this 
purpose,  and  DOT  in  this  rule  is 
reissuing  the  current  Part  385.  effective 
as  of  January  1. 1985.  but  with  changes 
needed  to  reflect  the  organizational 
structure  of  DOT  and  its  operating 
administrations,  to  convert  delegations 
into  "assignments  of  duties",  and  for 
technical  correction  to  omit  reference  to 
functions  that  have  ceased  or  will  cease 
through  CAB  sunset.  Substantive  change 
in  the  types  of  assignments  and  rights  of 
review  currently  found  in  Part  385  is  not 
intended,  with  the  exception  of  the 
elimination  of  staff  delegations  relating 
to  domestic  antitrust  authority. 


The  vast  majority  of  changes  being 
made  by  this  rule  are  merely  technical, 
conform  the  regulation  to  the  DOT 
organization,  and  do  not  require 
explanation.  Several  of  the  changes  do 
merit  discussion,  however. 

(1)  Inclusion  of  RSPA.  To  maintain 
continuity  with  the  current  Part  385.  this 
rule  will  address  activities  both  within 
OST  and  in  the  separate  RSPA 
organization.  RSPA  will  succeed  to  the 
aviation  information  gathering  function 
now  being  carried  out  by  the  CAB 
Comptroller  (see  current  14  CFR  385.27). 
In  order  to  promote  further  continuity, 
subsections  of  Part  385  that  are  not 
needed  because  of  changes  have  not 
been  deleted,  so  that  current  CAB 
numbering  of  subsections  remains  in 
place  as  much  as  possible.  To 
accomplish  this,  unused  subsections  are 
marked  "Reserved". 

(2)  Assumptions  in  making  revisions. 
For  the  purposes  of  this  rule,  it  is 
assumed  for  the  most  part  that  the  CAB 
Economic  Regulations  and  Procedural 
Regulations  remain  unchanged  at  their 
transfer  to  DOT.  In  fact,  the  "Civil 
Aeronautics  Board  Sunset  Act  of  1984" 
contains  a  savings  provision  (sec.  12) 
that  explicitly  provides  for  continuity  of 
these  regulations.  Accordingly,  this  rule 
contains  few  changes  to  the  cross- 
references  in  Part  385  to  the  CAB's  other 
regulations.  As  a  practical  matter, 
revisions  are  needed  to  the  body  of  CAB 
regulations  and  are  in  the  process  of 
being  made.  Appropriate  adjustment  of 
cross-references  will  be  made  in  a 
renewed  issuance  of  this  rule  or  in 
conjunction  with  the  issuance  of  other 
final  rules  amending  14  CFR  Chapter  II 
that  are  issued  by  DOT. 

Another  consequence  of  the  section  12 
savings  provision  is  to  continue  at  DOT 
CAB  rulings  and  other  precedents 
referred  to  extensively  in  Part  385. 
While  the  vast  majority  of  applicable 
judicial  and  CAB  precedents  are 
consistent  with  DOT  poHcy  and  can 
continue  to  be  relied  upon,  a  definition 
of  "precedent"  has  been  included  in  this 
rule  that  would  have  the  effect  of 
excluding  those  precedents  that  are 
inconsistent  with  DOT  policy. 

(3)  Definition  of  "Reviewing  Official". 
One  new  definition  being  added  to  Part 
385  is  that  of  "Reviewing  Official".  This 
term  refers  to  senior  Department 
officials  to  whom  the  Secretary 
delegates  final  authority  to  carry  out 
portions  of  the  Act:  The  Assistant 
Secretary  for  Policy  and  International 
Affairs,  the  Assistant  Secretary  for 
Govemmentah  Affairs,  the  Assistant 
Secretary  for  Administration,  the  RSPA 
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Administrator,  and  the  General  Counsel. 
This  new  term  is  useful  in  revising  the 
aspect  of  Part  385  that  deals  with 
discretionary  review  of  staff-level 
actions  that  have  been  assigned  under 
Part  385.  Currently,  the  Board  itself 
exercises  this  authority  at  the  CAB.  but 
the  Secretary  personally  would  not 
exercise  such  authority  in  the  normal 
course  at  DOT.  The  senior  DOT  officials 
listed  above  would  ordinarily  exercise 
this  authority,  consistent  wiUi  the 
delegations  of  final  authority  to  them 
and  the  further  assignment  of  duties  to 
lower  staff  levels  by  means  of  Part  385. 
Comments  on  the  usefulness  of  the 
definition  and  the  approach  are 
specifically  invited. 

(4)  "Applicability" paragraph 
(§  385.2).  Current  wording  of  this 
paragraph  suggests  that  Part  385  is 
primarily  descriptive  of  Board 
assignments  made  elsewhere.  The 
words  "herein  or  elsewhere"  are 
therefore  being  added  to  this  paragraph 
to  make  clear  that  actual  authority  is 
being  assigned  in  this  regulation.  Also,  a 
sentence  is  added  that  refers  the  reader 
to  the  official  delegations  of  title  IV  and 
X  functions  by  the  Secretary  to  senior 
DOT  officials  in  49  CFR  Part  1. 

(5)  "Exercise  of  Authority  by 
Superiors" (§ 385.7).  This  paragraph  is 
being  revised  to  make  clear  that  the 
assignments  of  duties  to  various  DOT 
officials  does  not  interfere  with  the 
normal  management  principle  that 
superiors  may  act  for  those  they 
supervise. 

(6)  Effective  date  paragraph  (§  385.9). 
This  section  of  Part  385  is  being  deleted, 
consistent  with  DOT's  practice  of 
treating  the  effectiveness  of  its  rules  as 
a  matter  separate  from  the  text  of  the 
rule  itself. 

(7)  Delegations  concerning  public 
availability  of  information,  filing  and 
other  fees,  and  related  authority 
(§§385.12,  385.24,  385.25,  385.30).  The 
current  assignments  to  the  CAB 
Managing  Director.  Board  Secretary, 
and  Director  of  Personnel  under  Part  385 
are  being  deleted.  A  comparable 
assignment  to  the  Office  of  Community 
and  Consumer  Affairs  appears  at 

§  385.30(b]  and  is  also  being  deleted. 
They  all  concern  administration  of  the 
Privacy  Act,  Freedom  of  Information 
Act.  filing  and  other  processing  fees,  and 
other  matters  dealing  with  the  handling 
of  information  passing  between  the 
Board  and  the  public.  DOT  has  a  rule 
that  systematically  treats  this  type  of 
matter  (49  CFR  Part  7),  and  it  expects  to 
revise  that  Part,  as  necessary,  to  assign 
the  authority  treated  in  §§  385.12,  385.24, 
385.25,  and  385.30.  It  is  noted  that 
comparable  authority  reserved  to  the 
Deputy  General  Counsel  in  enforcement 


proceedings  is  not  being  deleted  from 
S  385.22,  because  of  the  need  to  keep 
this  activity  independent.  It  is  further 
noted  that  parallel  changes  will  be 
required  in  Part  389  of  current  CAB 
regulations,  which  prescribes  fees  and 
charges  for  special  services. 

(8)  Consolidation  ofBDA  and  BIA 
assignments.  This  rule  consolidates,  and 
deletes  dupUcation  among,  the  functions 
of  the  Bureau  of  Domestic  Aviation  and 
the  Bureau  of  International  Aviation. 
This  is  being  done  because  a  single 
Office  of  Aviation  Operations  at  DOT 
will  succeed  to  many  of  the  remaining 
activities  of  the  two  CAB  Bureaus. 
Accordingly,  major  portions  of  S  S  385.26 
and  385.26a  are  being  transferred  to 

§  385.13.  Certain  "fitness"  and  "Public 
Convenience  and  Necessity"  certificate 
functions  carried  out  in  the  CAB's 
General  Counsel's  Office  are  being 
transferred  to  the  Office  of  Aviation 
Operations. 

(9)  Essential  Air  Service.  The 
Department  is  establishing  a  separate 
new  program  office  to  administer  the 
Essential  Air  Service  (EAS)  program. 
This  office  will  report  directly  to  the 
Secretary  for  administrative  purposes, 
but  its  program  decisions  will  be 
reviewed  by  the  Assistant  Secretary  for 
Policy  and  International  Affairs, 
pursuant  to  Secretarial  delegation. 
These  actions  are  reflected  in  the 
various  changes  made  in  §  §  385.14, 
385.14a,  and  385.14b. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Determination 

This  nde  has  been  evaluated  under 
Executive  Order  12291.  "Federal 
Regulation."  dated  February  17, 1981, 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures, 
dated  February  26, 1979.  The  rule  is  not 
considered  to  be  "major"  as  defined  by 
E.0. 12291  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  regions,  and  it 
will  not  have  a  significant  adverse  effect 
on  competition,  or  any  other  aspect  of 
the  economy.  The  economic  impact  is 
judged  to  be  so  minimal  as  not  to 
warrant  a  full  regulatory  evaluation. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
merely  amends  a  current  CAB  regulation 
to  reflect  the  different  organizational 
structure  under  which  certain  non-major 
CAB  functions  will  be  administered 
after  simset  at  DOT.  Small  entities  will 
be  virtually  unaffected. 

Since  this  amendment  relates  to 
Departmental  management,  procedures, 


and  practice,  notice  and  comment  on  it 
are  unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 

List  of  SubjecU  in  14  CFR  Part  385 

Organization  and  functions 
(government  agencies). 

The  Amendment 

Accordingly,  14  CFR  is  amended  by 
revising  the  heading  of  Chapter  II  and 
by  revising  Part  385  of  Subchapter  E  to 
read  as  set  forth  below. 

(Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1301  et  seq.):  Airline  Deregulation 
Act  of  1978  (Pub.  L  95-504,  October  24, 1978). 
Civil  Aeronautics  Board  Sunset  Act  of  1984 
(Pub.  L  98-443.  October  4. 1984);  and  49 
U.S.C.  SubtiUe  I) 

Issued  in  Washington.  D.C.  on  December 
21. 1984. 

Elizabeth  R  Dole. 

Secretary  of  Transportation. 

CHAPTER  II— OFFICE  OF  THE  SECRETARY, 
DEPARTMENT  OF  TRANSPORTATION 
(AVIATION  PROCEEDINGS) 

PART  385— STAFF  ASSIGNMENTS 
AND  REVIEW  OF  ACTION  UNDER 
ASSIGNMENTS 

Subpart  A — General  Provisions 

Sec. 

385.1  Definitions. 

385.2  Applicability. 

385.3  Scope  of  sta^  action. 

385.4  Form  of  staff  action. 

385.5  Procedures  prescribed  in  other 
regulations. 

385.6  Referral  to  the  Reviewing  Official. 

385.7  Exercise  of  authority  by  superiors. 

385.8  Exercise  of  authority  in  "acting" 
capacity. 

Subpart  B— Assignment  of  Function*  to 
Staff  Members 

385.10  Authority  of  Chief  Administrative 
Law  ]udge,  Office  of  Hearings. 

385.11  Authority  of  Administrative  Law 
Judges,  Office  of  Hearings. 

385.12  [Reserved] 

385.13  Authority  of  the  Director.  Office  of 
Aviation  Operations. 

385.14  Authority  of  the  Director,  Office  of 
Essential  Air  Service. 

385.15  [Reserved] 

385.16  Authority  of  the  Director.  Office  of 
International  Aviation  Relations. 

385.17  Authority  of  the  Inspector  GencraL 

385.18  [Reserved) 

385.19  Authority  of  the  General  Counsel. 

385.20  Authority  of  the  Assistant  General 
Counsel  for  Regulation  and  Enforcement. 

385.21  [Reserved] 

385.22  Authority  of  the  Deputy  General 
Counsel. 

385.23  Heads  of  Offices  and  Assistant 
General  Counsels. 

385.24  [Reserved] 

385.25  [Reserved] 

385.26  [Reser\'edJ 
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Sec  I 

385.27  Authority  of  th^  Office  of  Aviatien 
Infonnatioo  MBnagemeot  ftesearcfa  and 
Special  Programs  Administration. 

385.28  Authority  of  th«  Director.  Office  of 
Administrative  Operations 

385.29  |Reserved| 

385.30  Authority  of  th«  Director.  OfTice  of 
Community  and  Cotmuner  Affairs. 

Subpart  C— Proc«dur*{On  Review  of  Staff 
Action 

385.50  Persons  who  m»y  petition  for  revievv. 

385.51  Petitions  for  renew. 

385.52  Efiective  dale  of  gtaff  action. 

385.53  Review  by  the  itaff. 

385.54  Decision  by  the  Reviewing  OfTicial. 

Authority:  Sees.  102.  i)4.  401.  40Z.  403.  407. 
41&  Pub.  L  85-72&  as  a|Dended.  72  Stat.  740. 
743.  754.  757.  758.  76a  7T1.  49  II.S.C  1302. 
1324.  1371.  137Z  1373.  1377.  1388;  Pub  L  98- 
443.  October  4.  1984. 

Subpart  A— General  iProvisions 
§385.1    Definitions. 

"Act"  means  the  F(  ideral  Aviation  Act 
of  1958.  as  amended. 

"Board"  means  the  Crvfl  Aeronautics 
Board. 

"Department"  mea  i  Department  of 
Transportation. 

"Petition  for  revievf "  means  a  petition 
asking  the  appropriate  Reviewing 
Official  to  exercise  his  or  her 
discretionary  right  oflreview  of  staff 
action.  i 

"Precedent"  mean^  applicable  judicial 
decisions  and  decisidns  by  the 
Department,  or  by  th^  Board  where 
consistent  with  Depattment  policy. 

"Revie*ving  OfScia"  means  the 
Assistant  Secretary  for  Policj'  and 
International  Affairs,  the  Assistant 
Secretary  for  Goveminental  Affairs,  the 
Assistant  Secretary  ft 
the  General  Counsel.  | 
Administration  of  the 
Special  Programs  Ad^ 
appropriate  to  the  subject  matter'undcr 
review,  but  not  with  tegard  to  Deputy 
General  Counsel  and  Administrative 
Law  ludge  decisions  made  imder  this 
part. 

"Staff  action"  means  the  exercise  of  a 
function  under  title  H '  or  X  of  the  Act  by 
a  staff  member  pursu  jnt  to  assignment 
under  this  part. 

"Staff  members"  means  officers  and 
employees  of  the  Department  who  are 
assigned  authoritv'  uiider  this  part. 

§  385.2    AppNcabUity.  I 

This  part  describes  the  organization  of 
the  Department  insofar  as.  pin^uant  to 
authority  conferred  o  i  it  by  section  204 
of  the  Federal  Aviafidn  Act.  the 
Department  has  adopted  rules  herein  or 
elsewhere  which  mal  e  continuing 
assignments  of  autho  ity  with  respect  to 


Administration, 
the 

Research,  and 
inistration.  as 


or 


any  of  its  functions  o 
other  determinations, 


making  orders  or 
manv  of  which  are 


not  required  to  be  made  on  an 
evidentiary  i«cord  upon  notice  arnl 
hearing  or  which  are  not  the  subject  of 
contest,  and  Department  personnel  have 
been  assigned  to  perform  such  functions. 
Delegations  by  the  Secretary  of 
Transportation  to  Secretarial  OfTiqers 
and  the  Administrator,  Research  ^nd 
Special  Programs  Administration  \ 
(RSPA)  of  fimctions  under  titles  iVsand 
X  of  the  Act  appear  in  49  CFR  Part  l^\ 
This  part  also  sets  forth  the  procedures  ^ 
governing  discretionary  review  by  the 
appropriate  Reviewing  OfTicial  of  action 
taken  imder  such  assignments.  Nothing 
in  this  part  shall  be  construed  as 
precluding  the  Department  from  issmng. 
by  appropriate  order,  temporary 
delegations  of  anthonty  with  respect  to 
any  functions  described  in  this  pari  or 
with  respect  to  any  other  fonctions 
which  can  be  lawfully  delegated. 

§  385.3    Scope  of  staff  action. 

Applications  for  relief  which,  piu^uant 
to  this  part,  may  be  granted  by  staff 
members  under  assigned  authority,  and 
proceedings  on  such  requests  shall  be 
governed  by  apphcable  rules  in  the 
same  manner  as  if  no  assignment  had 
been  made  (see  S  385.5).  In  such 
proceedings,  each  staff  member  may 
determine  any  procedural  matters  which 
may  arise,  including,  inter  alia,  service 
of  documents  on  additional  persons: 
filing  of  otherwise  unauthorized 
documents;  waivers  of  procedural 
requirements;  requests  for  hearing; 
requests  for  additional  information: 
dismissal  of  applications  upon  the 
applicant's  request  moot  applications. 
or  incomplete  or  otherwise  defective 
applications:  and  extensions  of  time. 
Such  determination,  except  those  which 
would  terminate  the  matter,  shall  be 
subject  to  review  only  in  connection 
with  review  of  the  staff  member's 
decision  on  the  merits.  The  dismissal  of 
incomplete  or  oftierwise  defective 
applications  under  authority  set  forth  in 
this  part  shall  be  without  prejudice 
except  where  under  otherwise 
applicable  law  the  time  for  making 
application  has  run  out  or  where  the 
defect  is  not  corrected  within  a 
reasonable  time  fixed  by  the  staff 
member.  Under  the  authority  assigned  to 
the  staff  as  set  forth  in  this  part  to 
approve,  disapprove,  grant,  or  deny, 
relief  may  be  granted  or  denied  in  part 
and  grants  may  be  made  6ub>ect  to 
lawful  and  reasonable 
conditions.  Moreover,  where  applicable, 
the  authority  to  grant  relief  also  includes 
authority  to  renew  or  extend  an  existing 
authorization. 


§385^    Fonn  of  staff  acOoa 

Unless  otherwise  specified,  staff 
action  shall  be  by  order  or  informal 
writing  [letters,  telegrams,  decision 
marked  on  copy  of  application  form, 
etc.).  Such  orders  or  informal  writings 
shall  contain  a  recital  that  action  is 
taken  pursuant  to  authority  assigned 
herein,  shall.  In  cases  where  there  are 
"parties  or  interveners,"  or  where  there 
may  be  an  adverse  effect  upon  a  person 
with  a  substantial  interest,  contain  a 
brief  reference  to  the  right  of  aggrieved 
parties  to  petition  the  Reviewing  Official 
for  review  pursuant  to  applicable 
procedural  rules,  including  a  statement 
of  the  time  within  which  petitions  must 
be  filed  {§  385.51):  shall  state  whedier 
the  filing  of  a  petition  shall  preclude  the 
action  from  becoming  effective:  and 
shall  be  in  the  name  of  the  person 
exercising  the  assigned  function.  They 
shall  contain  all  findings, 
determinations  and  conclusions  which 
would  be  required  or  appropriate-if  they 
were  issued  by  the  Eleviewing  Official. 
Upon  request  the  appropriate 
E)epartment  Official  shall  attest  as 
Departmental  action  ordca^  or  informal 
writings  issued  pursuant  to  this  part 
which  have  become  the  acbon  of  the 
Department  {§  38S.52). 

§  385^    Procedures  prescribed  In  other 
regulations. 

Procedures  set  forth  in  this  part  do  not 
supersede  procedures  applicable  to 
matters  on  which  decision  has  been 
assigned  onless  otherwise  specifically 
provided  herein:  Provided  howevez, 
That  any  provisions  in  other  regulations 
which  provide  for  reconsideration  of 
nonhearing  determinations  are  not 
applicable  to  decisions  made  under 
authority  assigned  herein  or  to  decisions 
made  upon  review  thereof  by  tbe 
Reviewing  Official. 

§  385.6    Referral  to  the  Reviewing  Official. 

When  the  staff  member  finds  that  the 
public  interest  so  requires,  or  that,  with 
respect  to  other  than  matters  requiring 
immediate  action  as  hereafter  specified, 
there  will  be  insufficient  time  for 
discretionary  review  of  his  or  her 
decision  upon  petition,  the  staff  member 
shall,  in  lieu  of  exercising  the  authority, 
submit  tbe  matter  to  the  Reviewing 
Official  for  decision.  In  any  case  in 
which  the  staff  member  finds  that 
immediate  action  is  required  with 
respect  to  any  matter  assigned  herein, 
the  disposition  of  which  is  governed  by 
prior  precedent  and  policy,  the  staff 
member  may  take  appropriate  action 
and  specify  that  the  filing  of  a  petition 
for  review  shall  not  preclude  such  action 
from  becoming  effective. 
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§  M5.7    ExerclM  of  authority  by  superiors. 

Any  assignment  of  authority  to  a  staff 
member  other  than  the  Chief 
Administrative  Law  Judge,  the 
Administrative  Law  Judge,  and  the 
Deputy  General  Counsel,  shall  also  be 
deemed  to  be  made,  severally,  to  each 
such  staff  member's  respective 
superiors.  In  accordance  with  the 
Department's  principle  of  management 
responsibility,  the  superior  may  choose 
to  exercise  the  assigned  power 
personally.  Moreover,  the  Secretary  may 
at  any  time  exercise  any  authority 
assigned  herein. 

§  385.8    Exercise  of  auttiorlty  in  "acting" 
capacity. 

Unless  the  assignment  provides 
otherwise,  staff  members  serving  in  an 
"acting"  capacity  may  exercise  the 
authority  assigned  to  the  staff  members 
for  whom  they  are  acting. 

Subpart  B— Assignment  of  Functions 
to  Staff  Members 

§  385.10    Authority  of  Chief  Administrative 
Law  Judge,  Office  of  Hearings. 

The  Chief  Administrative  Law  Judge 
has  authority  to: 

(a]  Consolidate,  upon 
recommendation  of  the  Director,  Office 
of  Aviation  Operations  (or  such  staff 
member  of  the  Office  of  Aviation 
Operations  as  he  or  she  may  designate), 
into  one  proceeding  cases  involving  the 
investigation  of  a  tariff  or  of  complaints 
concerned  with  related  tariffs. 

(b)  With  respect  to  matters  to  be 
decided  after  notice  and  hearing:  (1) 
Dismiss  applications  or  complaints 
(except  those  falling  under  Subpart  B  of 
Part  302  of  this  chapter  (Procedural 
Regulations])  when  such  dismissal  is 
requested  or  consented  to  by  the 
applicant  or  complainant,  or  where  such 
party  has  failed  to  prosecute  such 
appUcation  or  complaint;  (2)  dismiss 
proceedings  upon  his  or  her  fmding  that 
the  proceeding  has  become  moot  or  that 
no  further  basis  for  continuation  exists; 
and  (3)  dismiss  an  application  subject  to 
dismissal  as  stale  under  Part  302  of  this 
chapter. 

§  385.1 1    Authority  of  the  Administrative 
Law  Judges,  Office  of  Hearings. 

The  Administrative  Law  Judges, 
Office  of  Hearings,  have  authority  to 
take  the  following  actions  in  matters  to 
which  they  are  respectively  assigned: 

(a)  Grant  or  deny  intervention  in 
formal  proceedings. 

(b)  With  respect  to  matters  to  be 
decided  after  notice  and  hearing, 
dismiss  applications  or  complaints 
(except  those  falling  under  Subpart  B  of 
Part  302  of  this  chapter  (Procedural 
Regulations])  when  such  dismissal  is 


requested  or  consented  to  by  the 
applicant  or  complainant,  or  where  such 
party  has  failed  to  prosecute  such 
apphcation  or  complaint. 

(c)  Grant  requests  for  consolidation  of 
applications  for  route  authority  within 
the  scope  of  the  proceeding  before  him 
or  her,  and  deny  requests  for 
consolidation  of  applications  for  route 
authority  not  within  the  scope  of  the 
proceeding. 

(d)  Approve  or  disapprove  proposed 
settlements  of  enforcement  proceedings 
submitted  under  S  302.215  of  this 
chapter. 

§385.12    [Reserved]. 

9  385.13    Authority  of  the  Director,  Office 
of  Aviation  Operations. 

The  Director,  Office  of  Aviation 
Operations,  has  authority  to: 

(a)(1)  Approve  or  deny  applications  of 
certiHcated  route  air  carriers  for 
exemptions  to  perform  single  flights 
outside  the  authority  contained  in  their 
certificates. 

(2)  Approve,  when  no  person 
disclosing  a  substantial  interest  protests, 
or  deny  applications  of  certificated  route 
air  carriers  for  exemptions  to  perform 
any  other  operation  prohibited  by  a 
term,  condition,  or  limitation  in  a 
certificate. 

(b)(1)  Approve  or  deny  applications  of 
air  carriers  for  exemptions  from  section 
401  of  the  Act  and  from  applicable 
regulations  under  this  chapter  where  the 
course  of  action  is  clear  under  current 
precedent  or  policies. 

(2)  Grant  or  deny  requests  for 
exemption  from  section  403  of  the  Act, 
where  grant  or  denial  of  the  request  is  in 
conjunction  with  and  incident  to 
requests  for  authority  under  paragraph 
(b)(1)  of  this  section. 

(c)  Approve  or  disapprove 
applications  of  air  carriers  for 
permission  to  do  business  in  names 
other  than  those  authorized  pursuant  to 
regulation  or  order  of  the  Board. 

(d)  Waive  the  provisions  of  I  377.10(c) 
of  this  chapter  with  respect  to  the  time 
for  filing  applications  for  the  renewal  of 
temporary  authorizations  so  as  to  permit 
their  filing  within  shorter  periods  than 
required  by  that  section  when,  in  the 
Director's  judgment,  the  pubUc  interest 
would  be  served,  except  that  the  interim 
extension  provisions  of  §  377.10(d)  of 
this  chapter  shall,  if  otherwise  pertinent, 
apply  to  authorizations  involved  in 
applications  filed  pursuant  to  such 
waivers. 

(e)  With  respect  to  applications  filed 
under  section  401  of  the  Act  for 
authority  to  engage  in  interstate  or 
overseas  air  transportation  that  are 
either  accompanied  by  a  petition  for  an 


order  to  show  cause,  or  requests  show- 
cause  treatment  or  the  use  of  expedited 
procedures  under  Subpart  Q  of  Part  302 
of  this  chapter,  and  can  be  handled  by 
show-cause  orders: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed,  and  the 
apphcant  has  already  been  found  fit. 
willing  and  able  by  the  Department  to 
provide  service  of  the  same  basic  scope 
and  character; 

(2)  Issue  an  order  stating  the 
Department's  intention  to  process  the 
application  through  show-cause 
procedures;  and 

(3)  Issue  an  order  to  make  finsd  an 
order  to  show  cause  issued  under 
paragraph  (1)  of  this  subjection,  where 
no  objections  to  the  order  to  show  cause 
have  been  filed. 

(f)  Grant  or  deny  requests  for  waiver 
of  Parts  207.  208.  212.  372.  and  380  of  this 
chapter,  where  grant  or  denial  of  the 
request  is  in  accordance  with 
estabUshed  precedent. 

(g)  Approve  or  disapprove  escrow 
agreements  filed  pursuant  to  5  5  207.17. 
208.40.  and  212.15.  respectively,  as 
security  for  customers'  deposits  made 
with  such  carriers  and  advance  payment 
for  charter  flights. 

(h)  Reject  or  accept  Public  Charter 
prospectuses  in  accordance  with 
§  380.25. 

(i)  Approve  or  deny  applications  of  air 
carriers  for  exemptions  from  the 
provisions  of  section  405(b)  of  the  Act 
and  §  231.5(b)  of  Part  231  of  this  chapter, 
to  the  extent  necessary  to  permit  the 
filing  of  schedules  pursuant  to  section 
405(b)  on  less  than  ten  (10)  days'  notice 
to  the  Postmaster  General  and  to  the 
Department. 

(j)  Approve  or  deny  applications  for 
exemption  from  section  403  of  the  Act  to 
the  extent  necessary  to  permit 
performance  of  air  carrier  operations 
otherwise  authorized  by  exemption, 
granted  under  paragraphs  (a)(1)  and 
(a)(2)  and  paragraph  (b)  of  this  section. 

(k)  Dismiss  applications  filed  under 
§§  302.1301  through  302.1315  and 
§§  302.1401  through  302.1415.  without 
prejudice  to  refiling  in  amended  form 
under  the  normal  certificate  procedure, 
if  the  application  is  not  in  compliance 
with  the  provisions  of  these  sections. 

(1)  Grant  or  deny,  in  accordance  with 
established  precedent,  applications  for 
relief,  under  section  101(3)  of  the  Act,  to 
hold  out,  arrange,  and  coordinate  the 
operation  of  air  ambulance  flights  as 
indirect  air  carriers. 

(m)  When  a  work  stoppage  appears 
imminent  and  during  an  actual  work 
stoppage,  approve  or  deny  applications 
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to  provide  substitute  service  during  the 
work  stoppage,  mada  under  section 
416(b)  of  the  Act  for  temporary 
exemptions  from  sections  401,  402,  or 
403.  The  exemption  or  authorization 
shall  impose  conditions  as  necessary  to 
comply  with  precedent  on  emergency  air 
transportation  requirements.  Such 
applications  may  be  approved  if  it  is 
shown  that  the  proposed  service  will  not 
interfere  with  scheduled  passengers 
holding  reservations  pr  scheduled  or 
charter  service,  and  t|iat  the  proposed 
service  is  consistent  fvith  the  pohcies  set 
forth  in  Civil  Aeronautics  Board  Order 
78-4-83,  dated  April  14. 1978. 
Exemptions  and  authprizations  granted 
under  this  authority  ^all  be  contingent 
upon  the  actual  occurrence  of  a  work 
stoppage  and  shall  empire  not  later  than 
5  days  after  the  affected  carrier  resumes 


an  application 


normal  service. 

(n)  With  respect  to  ; 
under  section  401  of  9ie  Act  for  a 
certiBcate  to  engage  in  interstate, 
overseas,  or  foreign  scheduled  air 
transportation  or  to  epgage  in  interstate, 
overseas,  or  foreign  charter  air 
transportation,  issue  an  order  instituting 
an  investigation  of  the  applicant's 
fitness  and  other  issujes  related  to  the 
application,  where  nd  person  has 
already  filed  an  objection  to  the 
application  and  the  iavestigation  will  be 
conducted  by  oral  hearing  procedures. 

(o)  Reject  any  tariff,  supplement,  or 
revised  page  which  is  filed  by  any  U.S. 
air  carrier  or  by  any  foreign  air  carrier, 
and  which  is  subject  to  rejection 
because  it  is  not  con^stent  with  section 
403  of  the  Act  or  with  Part  221  or  222  of 
this  chapter  (Economic  Regulations). 
Where  a  tariff,  supplement  or  loose-leaf 
page  is  filed  on  more  ,than  60  days' 
notice  and  is  not  reje4:ted  within  the  first 
30  days  commencing  Iwith  and  counting 
the  filing  date,  it  shall  not  be  rejected 
after  such  30-day  peHod  under  this 
authority  unless  the  issuing  carrier  or 
agent  is  given  an  oppprtimity  to  remove 
the  cause  for  rejectiob  by  the  effective 
date,  upon  Special  Tariff  Permission  if 
necessary,  and  fails  tp  take  such 
corrective  action.       j 

(p)  Approve  or  disapprove  any 
application  for  permission  to  make  tariff 
changes  upon  less  than  statutory  notice, 
filed  pursuant  to  S  221.190  of  this 
chapter  (Economic  Regulations). 

(q)  Approve  or  disapprove 
applications  for  waiver  of  Part  221  of 
this  chapter  (Economic  Regulations)  in 
accordance  with  S  221.201  of  this 
chapter. 

(r)  Permit  cancellalion  of  a  tariff  in 
instances  when  an  investigation  of  a 
tariff  is  pending,  or  tlie  tariff  is  under 
suspension,  or  when  a  complaint 


requesting  investigation  or  suspension 
of  a  tariff  has  been  filed. 

(s)  In  instances  when  an  investigation 
of  a  tariff  is  pending,  or  the  tariff  is 
under  suspension,  or  where  a  complaint 
requesting  investigation  or  suspension 
of  a  tariff  has  been  filed,  dismiss  the 
investigation  or  complaint,  or  terminate 
the  suspension,  provided  the  tariff  to 
which  such  investigation,  complaint  or 
suspension  relates  has  been  canceled, 
ordered  canceled,  modified  so  as  to 
remove  the  grounds  for  the  investigation 
or  complaint,  or  has  expired. 

(t)  Institute  an  investigation  of.  or 
institute  an  investigation  and  suspend 
the  effectiveness  of,  a  tariff  or  change  in 
a  tariff  which: 

(1)  Is  substantially  similar  to  a  prior 
tariff  under  investigation  or  suspension; 
and 

(2)  Is  filed  by  or  on  behalf  of  one  or 
more  of  the  carriers  party  to  the  prior 
tariff;  and 

(3)  Is  filed  within  90  days  after  the 
expiration,  modification,  or  cancellation 
of  the  prior  tariff,  or  within  90  days  after 
the  effective  date  of  an  order  requiring 
its  cancellation  or  modification. 

(u)  Extend  the  period  of  suspension  of 
a  tariff  under  suspension  when  the 
proceedings  concerning  the  lawfulness 
of  such  tariff  cannot  be  concluded 
before  the  expiration  of  the  existing 
suspension  period:  Provided,  That  the 
aggregate  of  such  extensions  may  not  be 
for  a  longer  period  than  permitted  under 
section  1002(g)  of  the  Act. 

(v)  Grant  or  deny  to  a  carrier  an 
exemption  and/or  one  extension 
thereof, 

pursuant  to  section  416(b)(1),  from  the 
provisions  of  section  403(b)  insofar  as 
the  latter  section  would  prevent  the 
carrier  from  providing  free 
transportation  for  the  purposes  of 
engaging  in  technical  in-flight 
observations  necessary  or  desirable  for 
meteorological  purposes  or  in  other 
cases  substantially  similar  to  cases 
previously  acted  upon  by  the 
Department  or  the  Civil  Aeronautics 
Board,  provided  that: 

(1)  The  free  transportation  is  limited 
to  technical  personnel  regularly  engaged 
in  duties  directly  related  to  the  purposes 
for  which  the  free  transportation  is 
authorized  and  is  provided  only  when 
they  are  engaged  in  the  specific 
technical  in-flight  activity  and  does  not 
include  other  transportation; 

(2)  The  exemption  or  the  subsequent 
single  extension  thereof  shall  be  for  a 
period  not  to  exceed  6  months;  and 

(3)  The  exemption  shall  be  granted 
only  upon  the  condition  that  the  carrier 
file  with  the  Department,  within  10  days 
after  the  close  of  each  month,  during 
which  the  exemption  is  in  force,  the 


name  of  each  person  provided  free 
transportation  thereunder,  his  or  her 
company  affiliation  and  the  dates, 
flights,  and  points  between  which  such 
free  transportation  was  provided. 

(w)  Approve  or  deny  applications  for 
Special  Tariff  Permission  filed  under 
5  221.195  of  this  chapter  to  allow 
carriers  to  provide  reduced  passenger 
fares  before  filing  a  tariff. 

(x)  Issue  show  cause  orders  proposing 
(1)  to  establish  service  mail  rates  for  air 
taxi  operators,  and  (2)  to  make 
modifications  of  a  technical  nature  in 
the  mail  rate  formula  applicable  to 
temporary  or  final  service  mail  rate 
orders. 

(y)  Issue  final  orders  establishing 
temporary  and  final  service  mail  rates 

(1)  in  those  cases  where  no  objection 
has  been  filed  following  release  of  the 
show  cause  order,  and  where  the  rates 
established  are  the  same  as  those 
proposed  in  the  show  cause  order,  and 

(2)  in  those  cases  where  it  is  necessary 
to  make  modifications  of  a  technical 
nature  in  the  rates  proposed  in  the  show 
cause  order. 

(z)  Issue  final  orders  amending  mail 
rate  orders  of  air  carriers  to  reflect 
changes  in  the  names  of  the  carriers 
subject  to  the  orders. 

(aa)  Issue  a  letter,  in  the  case  of  air 
mail  contracts  filed  with  the  Board 
under  14  CFR  302.1501  through  302.1508 
against  which  no  complaints  have  been 
filed,  stating  that  the  contract  will  not  be 
disapproved  by  the  Department  and 
may  become  effective  immediately.  The 
letter  will  state  that  it  is  issued  under 
assigned  authority  and  may  be  appealed 
to  the  Assistant  Secretary  for  Policy  and 
International  Affairs  by  any  person. 

(bb)  Approve  or  deny  applications  of 
certificated  route  air  carriers  for 
exemptions  to  serve  a  point  certificated 
on  one  segment  of  its  route  in  place  of  a 
point  certificated  on  another  section  of 
its  route  whenever  at  least  one  of  these 
points  is  outside  the  United  States  and 
no  substantial  competition  to  other  lines 
will  result. 

(cc)  Grant  or  deny  applications  of 
foreign  air  carriers  for  exemptions  from 
section  402  of  the  Act  and  from 
applicable  regulations  under  this 
chapter,  relating  to  operations  that  are 
in  foreign  air  transportation,  where  the 
course  of  action  is  clear  under  current 
precedent  or  policies. 

(dd)  Grant  or  deny  applications  for 
exemption  from  section  403  of  the  Act  to 
the  extent  necessary  to  permit 
performance  of  air  carrier  or  foreign  air 
carrier  operations  otherwise  authorized 
by  exemption  granted  under  paragraphs 
(bb)  and  (cc)  of  this  section. 
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(ee)  Approve  or  disapprove  issuance 
of  foreign  aircraft  permits  provided  for 
in  §5  375.41,  375.42,  and  375.70  of  this 
chapter  (Special  Regulations). 

(ff)  Approve  or  disapprove 
interchange  schedules  involving  points 
outside  the  United  States.  Approvals 
may  be  granted  when  such  schedules 
appear  to  conform  to  the  service  plan 
contemplated  by  the  Department's 
orders  approving  the  basic  interchange 
agreements. 

(gg)  For  air  carrier  operations  that  are 
predominantly  in  foreign  air 
transportation  and  for  foreign  air  carrier 
operations,  grant  or  deny  applications 
for  authorizations  to  conduct  charter 
trips  for  which  prior  approval  is 
required  under  (1)  any  provision  of  this 
chapter  or  (2)  an  order  of  the 
Department.  This  shall  include  authority 
to  waive  a  time  limitation  for  advance 
filing  of  an  application  prescribed  in  any 
such  order. 

(hh)  Grant  or  deny  applications  of 
foreign  air  carriers  for  a  change  of  name 
or  for  permission  to  use  a  trade  name 
pursuant  to  Part  215  of  this  chapter. 

(ii)  Issue  revised  Exemption  Orders 
involving  service  predominantly  in 
foreign  air  transportation,  when 
revisions  thereof  are  made  necessary 
due  to  a  change  in  name  of  the  carrier 
specified  in  the  document:  Provided, 
That  no  issue  of  substance  concerning 
the  operating  authority  of  a  carrier  is 
involved. 

(jj)  Approve  issuance  of  Special 
Authorizations  provided  for  in  §  216.4  of 
this  chapter  (Economic  Regulations), 
when  no  person  disclosing  a  substantial 
interest  objects. 

(kk)  Issue  orders  directing  the  holders 
of  foreign  air  carrier  permits  to  show 
cause  why  the  Department  should  not 
adopt  provisional  findings  and 
conclusions  that  such  permits  should  be 
canceled  when  (1)  the  government  of  the 
permit  holder's  home  country  represents 
that  it  has  no  objection  to  cancellation 
of  the  permit  and  (2)  either  (i)  the  permit 
holder  has  ceased  operations,  or  (ii)  the 
permit  holder  no  longer  holds  authority 
from  its  own  government  to  operate  the 
routes  designated  in  its  permit. 

(11)  Approve  or  disapprove  wet  leasing 
arrangements  involving  service 
predominantly  in  foreign  air 
transportation. 

(mm)  Grant  or  deny  applications  of 
foreign  air  carriers  for  authorizations 
provided  for  in  foreign  air  carrier 
permits,  or  for  waivers  of  limitations 
contained  in  foreign  air  carrier  permits, 
where  no  person  disclosing  a  substantial 
interest  objects,  or  where  the  course  of 
action  is  clear  under  current  precedent 
or  policies. 


(nn)  With  respect  to  air  carrier 
authority  to  conduct  a  specific  charter 
operations,  other  than  a  MAC  operation, 
when  the  operation  is  predominantly  in 
foreign  air  transportation: 

(1)  Grant  or  deny  an  air  carrier  such 
authority,  imposing  such  conditions  as 
exclusion  of  one-way  passengers  or 
limitations  on  payments  for  labor  in 
arranging  the  charter;  and  approve  or 
disapprove  minor  changes  prior  to  flight 
date  in  charters  previously  authorized 
by  order  (e.g.,  changes  regarding  flight 
dates,  departure  or  landing  points, 
aircraft,  persons  authorized  for  one-way 
passage,  intermingling  of  passengers,  or 
substituting  another  carrier  in  cases  of 
emergency). 

(2)  Grant  or  deny  requests  for 
exemption  from  section  403  of  the  Act. 
where  grant  or  denial  of  the  request  is  in 
conjunction  with  an  incident  to  requests 
for  authority  under  paragraph  (nn)(l)  of 
this  section. 

(oo)  Approve  or  disapprove  requests 
by  foreign  air  carriers  for  waivers  of  the 
30-day  advance  filing  requirement  for 
proposed  service  schedules  whose  filing 
the  Department  has  ordered  under 
§  213.3  of  this  chapter. 

(pp)  Approve  or  disapprove  requests 
by  foreign  air  carriers  for  authority  to 
operate  additional  flights  for  up  to  a  30- 
day  period  where  an  agreement,  permit, 
or  order  requires  prior  Department 
approval  of  the  flights. 

(qq)(l)  Approve  applications  for 
registration  filed  under  Part  297  of  this 
chapter,  or  require  that  a  registrant 
under  Part  297  submit  additional 
information,  or  reject  an  application  for 
registration  for  failure  to  comply  with 
Part  297. 

(2)  Cancel  the  registration  of  any 
foreign  air  freight  forwarder  or  foreign 
cooperative  shippers  association  that 
files  a  written  notice  with  the 
Department  indicating  the 
discontinuance  of  common  carrier 
activities. 

(3)  Grant  or  deny  requests  by  foreign 
air  freight  forwarders  or  foreign 
cooperative  shippers  associations  for 
permission  to  deviate  from  the 
documentation  requirements  of  §  297.32 
of  this  chapter  (Economic  Regulations). 
Such  requests  will  be  granted  upon  a 
showing  that  the  record  retention 
system  of  the  forwarder  permits  ready 
access  to  information  otherwise 
required  on  a  manifest;  that  the  name  of 
the  person  determining  rates  and 
charges,  together  with  the  commodity 
rate  applied,  appears  on  the  airwaybill; 
that  the  forwarder  will  provide  copies  of 
airwaybills  to  the  consignor  or 
consignee  when  either  so  requests;  and 
that  the  recordkeeping  operations  of  the 
forwarder  otherwise  comport  with  the 


policy  set  forth  in  Civil  Aeronautics 
Board  Order  E-19074  of  December  7. 
1962. 

(4)  Exempt  the  registrant  from  the 
requirement  contained  in  §  297.20  of  this 
chapter  that  substantial  ownership  and 
effective  control  reside  in  citizens  of  the 
country  that  the  applicant  claims  as  its 
countiy  of  citizenship,  where  the  course 
of  action  is  clear  under  current 
precedent  or  policies. 

(rr)(l)  Approve  (with  or  without 
condition)  or  reject  applications  for 
regisfration  filed  under  Part  294  of  this 
chapter,  or  require  that  an  applicant 
under  Part  294  submit  additional 
information. 

(2)  Cancel,  revoke,  or  suspend  the 
registration  of  any  Canadian  charter  air 
taxi  operator  using  small  aircraft 
registered  under  Part  294  of  this  chapter 
that: 

(i)  Filed  with  the  Department  a  written 
notice  that  it  is  discontinuing  operations: 

(ii)  No  longer  is  designated  by  its 
home  government  to  operate  the 
services  contemplated  by  its 
registration; 

(iii)  Holds  a  foreign  air  carrier  permit 
under  section  402  to  operate  large 
aircraft  charters  between  the  United 
States  and  Canada; 

(iv)  Fails  to  keep  its  filed  certificate  of 
insurance  current; 

(v)  No  longer  is  substantially  owned 
or  effectively  controlled  by  persons  who 
are  (A)  citizens  of  Canada,  (B)  the 
Government  of  Canada,  or  (C)  a 
combination  of  both;  or 

(vi)  No  longer  holds  current  effective 
operational  specifications  issued  by  the 
FAA. 

(3)  Grant  or  deny  requests  for  a 
waiver  of  Part  294  of  this  chapter,  where 
grant  or  denial  of  the  request  is  in 
accordance  with  current  precedent  or 
policy. 

(ss)  With  respect  to  applications  filed 
under  sections  401  and  402  of  the  Act  for 
authority  to  engage  in  foreign  air 
transportation: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed  and  where 
the  applicant  has  already  been  found  by 
the  Board  to  be  fit,  willing  and  able  to 
provide  service  of  the  same  basic  scope 
and  characten 

(2)  Issue  an  order  stating  the  Board's 
intention  to  process  the  application 
through  show  cause  or  other  expedited 
procedures,  where  the  course  of  action 
is  clear  under  precedent  or  policy; 

(3)  Issue  an  order,  subject  to 
Presidential  review  under  section  801(a) 
of  the  Act  finalizing  an  order  to  show 
cause  issued  under  paragraph  (x)(l)  of 
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this  section  where  no  Objections  to  the 
order  to  show  cause  h$ve  been  filed, 
(tt)  With  respect  to  ^  application 
filed  under  section  AOi  or  402  of  the  Act 
for  authority  to  provide  foreign  air 
transportation  and  with  respect  to 
which  an  order  instituting  an  oral 
evidentiary  hearing  hds  not  been  issued: 

(1)  Dismiss  the  application  when 
dismissal  is  requested]  or  consented  to 
by  the  appUcant.         i 

(2)  Dismiss  the  application  when  it 
has  become  moot.       I 

(uu)  Grant  or  deny  Applications  of 
foreign  air  carriers  for  renewal  of 
exemptions  granted  pursuant  to  section 
416(b)(7)  of  the  Act. 

(w)  With  respect  ta  the  procedures 
for  the  registration  of  foreign  charter 
operators  under  Subpart  F  of  Part  380  of 
this  chapter  i 

(1)  Approve  the  registration 
application  under  §  3a0.64(a)(l): 

(2)  Reject  the  registration  appUcation 
under  §  380.64(a)(4): 

(3)  Request  additional  information 
from  the  applicant  under  S  380.64(a)(2): 

(4)  Notify  the  applicant  under 

S  380.64(a)(3)  that  its  application  will 
require  further  analysis  or  procedures, 
or  is  being  referred  to  the  Assistant 
Secretary  for  Policy  af  d  International 
Affairs  for  formal  action; 

(5)  Cancel  the  registration  of  a  foreign 
charter  operator  under  S  380.66(a)  if  it 
Bles  a  written  notice  with  the 
Department  that  it  is  discontinuing  its 
charter  operations;      j 

(6)  Waive  provision^  of  Subpart  F  of 
Part  380  of  this  chapter  under  §  380.69. 

(ww)  With  respect  to  the  procedures 
for  awarding  Japan  charter 
authorizationsomder  fart  320  of  this 
chapter  I 

(1)  Establish  procedlures  for.  and  hold, 
lotteries: 

(2)  Award  the  charter  authorizations: 

(3)  Assess  penaltiesj  as  described  in 
Part  320: 

(4)  Extend  the  perioi  for  filing  the 
required  reports. 

(xx)  Grant  or  deny,  or  ask  for 
additional  information  about, 
applications  by  or  on  pehalf  of  foreign 
air  carriers,  when  file^  under  S  389.24  of 
this  chapter,  for  waiver  of  the 
Department's  Hling  fee  requirements,  in 
accordance  with  poliqy  and  precedent. 

(yy)  Issue  Fitness  Certificates  and 
Certificates  of  Public  Convenience  and 
Necessity  when  revisions  thereof -are 
necessitated  by  a  change  in  the  name  of 
the  carrier  or  of  points  specified  in  the 
certificate:  Provided,  That  no  issue  of 
substance  concerning  the  operating 
authority  of  a  carrier  is  involved. 

(zz)  Issue  foreign  ai|'  carrier  permits 
when  revisions  theredf  are  necessitated 
by  a  change  in  the  name  of  the  carrier  or 


of  points  specified  in  the  permit: 
Provided,  That  no  issue  of  substance 
concerning  the  operating  authority  of  a 
carrier  is  involved. 

(aaa)  Review  Federal  Aviation 
Administration  reports  on  the  safety  of 
newly  certificated  air  carriers,  and 

(1)  Amend  orders  issuing  certificates 
to  advance  the  effective  dates  of  the 
certificate  if  the  review  is  satisfactory, 
or 

(2)  Stay  the  effectiveness  of  such 
orders  for  up  to  30  days  if  the  review  is 
unsatisfactory. 

(bbb)  Approve  or  disapprove 
applications  filed  under  section  403(b)  of 
the  Act  and  {  223.8  of  this  chapter  for 
permission  to  furnish  free  or  reduced 
rate  air  transportation  in  foreign  air 
transportation. 

(ccc)  With  respect  to  International  Air 
Transport  Association  (LATA) 
agreements  filed  with  the  Department 
pursuant  to  section  412  of  the  Act  or 
pursuant  to  Civil  Aeronautics  Board 
Order  E-9305  of  June  15. 1955: 

(1)  Disclaim  jurisdiction  with  respect 
to  LATA  agreements  which  do  not  affect 
air  transportation  within  the  policy  set 
forth  in  Civil  Aeronautics  Board  Order 
E-12304.  dated  March  31. 1958; 

(2)  Approve  agreements  which  do  not 
directly  apply  in  air  transportation; 

(3)  Issue  orders  approving, 
disapproving,  or  approving  subject  to 
conditions,  LATA  agreements  relating  to 
fare  and  rate  matters,  with  respect  to  the 
following: 

(i)  Agreements  naming  additional 
specific  commodity  rates  (rates  below 
general  cargo  rates)  under  new.  existing, 
or  amended  descriptions;  amending 
descriptions;  and/or  extending  or 
canceling  existing  specific  commodity 
rates. 

(ii)  Agreements  reached  by 
unprotested  notice  pursuant  to 
previously  approved  resolutions. 

(iii)  Agreements  establishing  or 
amending  proportional  or  constructed 
fares  or  rates. 

(iv)  Agreements  naming  specified 
fares  or  rates  to  be  integrated  into 
previously  approved  fare  or  rate 
structures. 

(v)  Agreements  amending  or 
extending  application  of  construction 
rules. 

(vi)  Agreements  amending  application 
of  special  (reduced)  fare  resolution 
provisions. 

(vii)  Agreements  providing  for  delays 
in  inaugurals. 

(viii)  Agreements  establishing, 
amending,  or  terminating  charges  for 
non transportation  services  and  other 
ancillary  fare  or  rate  agreements 
involving  administrative,  procedural,  or 


technical  provisions,  not  affecting  fare 
or  rate  levels. 

(ix)  Agreements  establishing, 
amending,  or  terminating  a  surcharge  or 
discount  on  foreign-originating  air 
transportation  to  reflect  a  qurrency 
fluctuation. 

(4)  Issue  orders  describing  filed 
agreements,  establishing  procedural 
dates  for  submission  of  justification, 
comments  and  replies,  which  support  or 
oppose  agreements,  and  prescribing  the 
particular  types  of  data  to  be  included  in 
such  submission. 

(ddd)  Approve  or  disapprove  air 
carrier  applications  involving  foreign  air 
transportation  filed  under  section  416(b) 
of  the  Act  for  exemption  from  section 
403  of  the  Act.  air  carrier  tariffs,  and 
applicable  Department  regulations,  in 
cases  where  the  disposition  of  the 
application  is  governed  by  established 
policy  and  precedent.  Such  approval  or 
disapproval  may  be  taken  by  order,  by 
letter,  or  by  stamp  or  notation  on  a  copy 
of  the  application. 

(eee)  Approve  or  disapprove 
applications  requesting  relief  from 
requirements  of  Department  orders  that 
carriers  file  data  relating  to  experience 
imder  new  foreign  rates  and  fares. 

(fff)  Approve  or  prove  applications  for 
permission  to  furnish  free  or  reduced- 
rate  foreign  air  transportation  to 
commissioned  and  enlisted  military 
personnel  when  on  official  business  of 
an  air  carrier  to  which  they  have  been 
assigned  for  educational  training 
purposes. 

(888)  Cancel  the  suspension  of  and/or 
dismiss  an  investigation  of  a  tariff 
relating  to  service  predominantly  in 
foreign  air  transportation: 

(1)  When  subsequent  adjustments  to 
the  Standard  Foreign  Fare  Level  made 
pursuant  to  section  1002(j)(9)  of  the  Act. 
or  subsequent  increases  in  the 
applicable  range  of  fare  flexibility  have 
rendered  the  suspension  and/or 
investigation  moot;  or 

(2)  Where  the  course  of  action  is  clear 
under  current  policy  and  precedent. 

S  385. 1 4    Authority  of  the  Director,  Office 
of  Essential  Air  Service. 

The  Director,  Office  of  Essential  Air 
Service,  has  authority  to: 

(a)  Establish  procedural  dates  in 
essential  air  service  proceedings. 

(b)  Issue  orders  under  §  324.3(a)  and 
§  324.9  of  this  chapter  setting  interim 
rates  of  compensation  for  carriers 
required  to  provide  essential  air 
transportation  to  eligible  points,  subject 
to  adjustment  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs  upon 
review. 
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(c)  Issue  orders  approving  a  carrier's 
alternate  service  pattern  if: 

(1)  The  resulting  level  of  service  at  the 
eligible  point  would  be  equal  to  or 
greater  than  the  level  of  service  earlier 
determined  to  be  essential  for  that  point; 

(2)  The  community  concerned  does 
not  object  to  the  carrier's 
implementation  of  the  alternate  service 
pattern;  and 

(3)  The  carrier  is  not  receiving  a 
subsidy  for  service  to  the  eligible  point 
concerned  or  implementation  of  the 
alternate  service  pattern  would  not 
affect  the  carrier's  subsidy. 

(d)  Issue  orders  adjusting  the 
operational  and/or  Hnancial  unit  rates 
of  the  payout  formula  for  a  carrier 
receiving  subsidy  under  section  419  of 
the  Act  where  the  adjustment  will  not 
change  the  total  amount  of 
compensation  that  the  carrier  will 
receive. 

(e)  Extend  the  term  of  a  carrier's 
subsidy  rate  established  under  section 
419  of  the  Act,  with  the  amount  paid 
during  the  extension  subject  to 
adjustment  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs  upon 
review. 

(f)  Renew,  up  to  five  times  in 
succession,  an  order  under  section 
419(a)(6)  of  the  Act  to  an  air  carrier  to 
continue  providing  essential  air 
transportation  while  the  Department 
attempts  to  find  a  replacement  carrier. 

(g)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  air  transportation  to 
an  eligible  point  which  is  not  receiving 
essential  air  service  for  which  no  appeal 
of  its  essential  air  service  determination 
is  pending. 

(h)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  air  transportation  to 
an  eligible  point  when  no  proposals 
were  filed  in  response  to  a  previous 
request  for  proposals. 

(i)  Send  a  statement  under  §  324.3  of 
this  chapter,  to  an  air  carrier, 
disagreeing  with  its  application  for 
compensation  for  losses  under  section 
419,  and  to  arrange  an  informal 
conference  under  §  324.4  of  this  chapter 
for  the  purpose  of  resolving  these 
disagreements. 

(j)  Issue  final  orders  establishing 
temporary  or  final  subsidy  rates  under 
section  406  or  419  or  final  adjustments  of 
compensation  for  losses  under  section 
419  in  those  cases  where  no  objection 
has  been  filed  to  a  show  cause  order, 
and  where  the  rates  established  are  the 
same  as  those  proposed  in  the  approved 
show  cause  order. 

(k)  Issue  final  orders  amending  the 
reporting  requirement  for  distribution  of 
reported  services  and  financial  data  to 


selected  categories  for  the  sem^nnual 
review  of  subsidy-eligible  and  subsidy- 
ineligible  operations  under  the  local 
service  class  subsidy  rate. 

(1)  Issue  final  orders  making  ad  hoc 
adjustments  to  individual  carrier 
subsidy  ceilings  under  the  local  service 
class  subsidy  rate  for  the  addition, 
reinstatement,  suspension,  or  deletion  of 
subsidy-eligible  communities  to  the 
carrier's  route  system. 

(m)  Dismiss  applications  for 
compensation  for  losses  if  they  do  not 
contain  the  information  required  by 
S  324,2(b)  of  this  chapter,  and  close  the 
case  if  the  required  information  is  not 
submitted  within  90  days  after  the 
application  is  dismissed. 

(n)  Establish  the  amount  of  a  carrier's 
fuel  adjustment  in  accordance  with  a 
subsidy  rate  order  adopted  under 
section  419  of  the  Act  that  provides  for 
such  adjustments. 

(0)  With  respect  to  provisions  for 
terminations,  suspensions,  or  reductions 
of  service  under  Part  323  of  this  chapter: 

(1)  Require  any  person  who  files  a 
notice,  objection,  or  answer  to  supply 
additional  information; 

(2)  Require  service  of  a  notice, 
objection,  or  answer  upon  any  person; 

(3)  Accept  late-filed  objections  or 
answers,  upon  motion,  for  good  cause 
shown;  and 

(4)  Extend  the  time  for  filing 
objections  or  answers,  when  the  initial 
notice  has  been  filed  earlier  than 
required  under  §  323.5. 

§385.15    [Reserved].  ^ 

§  385.16    Authority  of  the  Director,  Office 
of  International  Aviation  Relations. 

The  Director,  Office  of  International 
Aviation  Relations  has  authority  to 
extend  for  an  additional  period  or 
periods  of  30  days  each  (to  a  maximum 
of  four  such  extensions)  the  time 
allowed  for  action  on  a  complaint  filed 
under  section  2  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1159b). 

§  385. 1 7    Authority  of  ttie  Inspector 
General. 

The  Inspector  Genelfcl  has  authority 
to: 

(a)  Require  special  reports,  including 
documentation,  from  any  air  carrier 
regarding  audits  and  other  examinations 
of  carrier  facilities,  operations,  and 
accounting  and  statistical  records. 

(b)(1)  For  accounting  purpose,  make 
findings  regarding  the  reasonable 
necessity  for  the  application  of  the 
Department  authority  to  obtain  access 
to  lands,  buildings,  and  equipment,  and 
to  inspect,  examine,  and  make  notes  and 
copies  of  accounts,  records,  documents, 
papers,  and  correspondence  of  persons 


having  control  over,  or  affiliated  with, 
any  person  subject  to  regulation  used  to 
carry  out  titles  IV  and  X  of  the  Act 
through  issuance  of  an  appropriate 
order,  letter,  or  other  transmittal;  (2) 
authorize  one  or  more  auditors  or 
special  agents  to  conduct  audits, 
inspections,  and  examinations  and  to 
make  notes  and  copies  in  accordance 
with  such  findings. 

(c)  Release  to  the  carrier  that  is  the 
subject  of  a  financial  audit  the  audit 
report  and  other  information  developed 
during  the  audit. 

(d)  Require  submission  by  carriers  of 
special  statements  necessary  to  an 
explanation  of  any  carrier  accounting 
practice. 

§385.18    [Resmved] 

§385.19    Authority  of  the  General  Counsel 

(a)  The  General  Counsel  has  authority 
to: 

(1)  Issue  proposed  or  final  regulations 
for  the  purpose  of  making  editorial 
changes  or  corrections  in  the 
Department's  rules  and  regulations  to 
carry  out  titles  IV  and  X  of  the  Act  with 
the  concurrende  of  the  staff  offices 
primarily  responsible  for  the  parts  or 
sections  involved:  Provided,  That  any 
final  regulation  so  issued  shall  have  an 
effective  date  not  less  than  20  days  after 
its  date  of  publication  in  the  Federal 
Register,  and  shall  include  a  brief 
reference  to  the  review  procedures 
established  in  Subpart  C  of  this  part. 
.    (2)  Where  a  petition  for  review  is  duly 
filed,  reverse  any  rulemaking  action 
taken  by  him  or  her  pursuant  to 
paragraph  (a)  of  this  section  by 
withdrawing  a  proposed  or  final 
regulation  issued  thereunder,  in  which 
case  the  petition  for  review  will  not  be 
submitted  to  the  Reviewing  Official 
involved  (Such  a  withdrawal  is  not 
subject  to  the  review  procedures  of 
Subpart  C  of  this  part.) 

(3)  Issue,  upon  request  therefor, 
interpretations  of  facts  bearing  upon 
disqualifications  of  former  Civil 
Aeronautics  Board  members  and 
employees,  and  Department  employees 
under  §  300.13  or  S  300.14  of  this  chapter 
(Procedural  Regulations). 

(4)  Issue  orders  deferring  action  until 
after  oral  argument  on  motions 
submitted  by  parties  subsequent  to  the 
issuance  of  an  Administrative  Law 
Judge's  initial  or  recommended  decision. 

(5)  Reissue  existing  regulations  for  the 
purpose  of  incorporating  prior 
amendments  adopted  by  the 
Department. 

(6)  Review  transcripts  and  detailed 
minutes  of  closed  meetings  taken 
pursuant  to  14  CFR  310b.l0  and  to 
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release  to  the  pablijc  such  portions  of 
these  transcripts  attd  detailed  minutes 
not  found  by  him  or  her  to  be  exempt 
from  release  pursuant  to  the  standards 
set  out  at  5  U.S.C.  452b(c)  and  14  CFR 


310b.5. 
(b]  To  the  extent 


that  a  hearing  case  is 


involved,  the  authority  assigned  to  the 
General  Counsel  in  paragraph  (a]  of  this 
section  shall  not  be  reassigned  to  the 
Deputy  General  Counsel  or  exercised  by 
the  Deputy  General  Counsel  in  the 
capacity  of  Acting  general  Counsel. 

§3«5.20  Authority  «f  the  Assistant 
Gsnsnl  Counsel  for  Regulation  and 
EnforoemsnL 

The  Assistant  Ge  neral  Counsel  for 
Regulation  and  Enfijrcement  has 
authority  to: 

(a)  Call  public  meetings  in  pending 
rulemaking  proceedings. 

fb)  Issue  a  notice  suspending  the 
effective  dates  of  final  regulations 
issued  by  the  General  Counsel  pending 
Departmental  determination  of  review 
proceedings  instituted  thereon,  whether 
by  petition  or  upon  iorder  of  the 
Department.  (Such  a  notice  is  not 
subject  to  the  revietv  procedures  of 
Subpart  C  of  this  part.),  and 

(c)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the 
time  for  filing  comntents  on  all  proposed 
or  final  new  or  amerded  regulations, 
and  requests  to  extend  comment  periods 
following  the  issuaace  of  final  rules. 

§385.21    fReserved 

§385.22    Authority  of  the  Deputy  Generai 
Counsel 

The  Deputy  General  Counsel  has 
authority  to: 

(a)  Compromise  any  civil  penalties 
being  imposed  in  enforcement  cases. 

(b)  issue  orders  initiating  and 
terminating  inform^  nonpublic 
investigations  undei"  Part  3(»  of  this 
chapter  (Procedural  Regulations). 

(c)  Issue  orders  requiring  air  carriers 
to  prepare  and  submit  within  a  specified 
reasonable  period,  special  reports, 
copies  of  agreements,  records,  accounts, 
papers,  documents,  and  specific 
answers  to  questioils  upon  which 
information  is  deerned  necessary. 
Special  reports  sha|  be  under  oath 
whenever  the  Deputy  General  Counsel 
so  requires.  I 

(d)  Inslitirte  and  prosecute  in  the 
proper  court,  as  agent  of  the 
Department,  all  necessary  proceedings 
fo,-  the  enforcement!  of  the  provisions  of 
the  act  or  any  rule,  Regulation, 
requirement,  or  ord^r  thereunder,  or  any 
term,  condition,  or  Imitation  of  any 
certificate  or  permii  and  for  the 
punishment  of  all  violations  thereof. 


Any  action  taken  by  the  Deputy  General 
Counsel,  pursuant  to  the  authority  of 
this  section  shall  not  be  subject  to  the 
review  procedures  of  this  part. 

(e)  Make  findings  regarding  the 
reasonable  necessity  for  the  application 
of  the  Department's  authority  to  obtain 
access  to  lands,  buildings  and 
equipment,  and  to  inspect,  examine  and 
make  notes  and  copies  of  accounts, 
records,  memorandums,  documents, 
papers  eind  correspondence  of  persons 
having  control  over,  or  affiliated  with, 
any  person  subject  to  regulation  under 
titles  IV  or  X  of  the  Act,  through 
issuance  of  an  appropriate  order.  letter 
or  other  transmittal 

(f)  Issue  orders  denying  or  granting 
conditional  or  complete  confidential 
treatment  of  information  supplied  by 
any  person  to  the  Office  of  Aviation 
Enforcement  and  Proceedings. 
Confidential  treatment  may  only  be 
granted  upon  a  finding  that  if  the 
information  were  in  the  Department's 
possession  and  a  Freedom  of 
Information  Act  (FOIA)  request  were 
made  for  the  information: 

(1)  At  the  time  of  the  confidentiality 
request,  the  FOIA  request  would  be 
denied  on  the  basis  of  one  or  more  of 
the  FOIA  exemptions;  and 

(2)  At  any  later  time,  the  FOIA  request 
would  also  be  denied,  absent  a  material 
change  in  circumstances  (which  may 
include  a  demonstration  that  the 
asserted  exemption  does  not  apply). 

§  385.23    Heads  of  Offices  artd  Assistant 
General  Counsels. 

The  heads  of  Offices  and  Assistant 
General  Counsels  have  the  authority  to: 

(a)  Grant  requests  for  permission  to 
withdraw  petitions,  applications, 
motions,  complaints,  or  other  pleadings 
or  documents  which  the  respective 
Office  has  responsibility  for  processing 
where  such  authority  has  not  otherwise 
been  assigned  in  this  regulation. 

(b)  Grant  extensions  of  time  for  filing 
of  documents  or  reports  which  are 
required  to  be  filed  by  regulation  or 
Department  order  and  which  reports  or 
documents  the  respective  Office  has  the 
responsibility  for  processing. 

(c)  Grant  waivers  of  the 
environmental  procedures  set  by 
Department  order  in  any  proceeding  or 
portion  of  a  proceeding  dealing  with 
environmental  matters. 

(d)  Establish  procedures  on  a  case-by- 
case  basis  for  environmental 
proceedings  to  ensure  compliance  with 
applicable  law. 


§385.24    [Reserved] 

§385.25    [Reserved] 

§385.26    (Reserved] 

§  385.27    Authority  of  the  Director,  Office 
of  Aviation  Information  Management, 
Research  and  Special  Programs 
Administration. 

The  Director.  Office  of  Aviation 
Information  Management,  Research  and 
Special  Programs  Administration  has 
authority  to: 

(a)  Propose  and  issue  amendments  to 
the  Department's  reporting  requirements 
for  carrying  out  titles  IV  and  X  of  the 
Act.  with  the  concurrence  of  the  General 
Counsel  and  any  concerned  offices, 
when  no  person  having  a  substantial 
interest  expresses  an  objection  to  the 
change. 

(b)  Interpret  the  information  reporting 
requirements  used  to  carry  out  titles  IV 
and  X  of  the  Act. 

(c)  Except  as  authority  is  otherwise 
specifically  assigned,  waive  any  of  the 
reporting  requirements  upon  a  showing 
of  the  existence  of  such  facts, 
circumstances  or  other  grounds,  and 
subject  to  such  limitations  or  conditions, 
as  may  be  prescribed  for  waivers  in  the 
applicable  regulations. 

(d)  Require  special  rejjorts  or 
documentation  from  any  air  carrier 
under  circumstances  where  he  or  she 
finds  that  such  reports  or  documentation 
are  necessary  to  meet  temporary 
information  needs,  assist  in  an 
evaluation  of  continued  financial  fitness, 
or  comply  with  special  information  ,-» 
requests  by  Congress,  Department 
officials,  or  another  agency  or 
component  of  the  Federal  Government. 

(e)  Dismiss  petitions  for  Department 
or  RSPA  action  with  respect  to  reporting 
matters  when  such  dismissal  is 
requested  or  consented  to  by  the 
petitioner. 

(f)  Grant  or  deny  requests  by  air 
carriers  for  extension  of  filing  dates  for 
reports  as  specified  in  the  Economic 
Regulations. 

(g)  Propose  and  issue  amendments  to 
accounting  regulations  to  conform  with 
generally  accepted  accounting 
principles,  with  the  concurrence  of  the 
concerned  Department  officials,  when 
no  person  having  a  substantial  interest 
expresses  an  objection  to  the  change.  A 
thirty-day  period  for  comments  will  be 
allowed. 

(h)  Propose  and  issue  amendments  to 
incorporate  accounting  interpretations 
into  the  Department's  regulations  used 
to  carry  out  titles  IV  and  X  of  the  Act 
with  the  concurrence  of  the  concerned 
Department  officials  when  no  person 
having  a  substantial  interest  expresses 
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an  objection  to  the  change.  A  thirty-day 
period  for  comments  will  be  allowed. 

(i)  Propose  and  issue  amendments  of 
an  editorial  or  technical  nature  that 
prescribe  the  content  of  the  account 
structure  to  be  maintained  for  the 
uniform  accounting  system  used  to  carry 
out  titles  IV  and  X  of  the  Act  with  the 
concurrence  of  concerned  Department 
officials,  when  no  person  having  a 
substantial  interest  expresses  an 
objection  to  the  change. 

(j)  Interpret  the  accounting 
requirements  used  to  carry  out  titles  IV 
and  X  of  the  Act.  Except  as  authority  is 
otherwise  specifically  delegated,  waive 
any  of  the  accounting  requirements, 
after  coordinating  with  concerned 
Department  officials  upon  a  showing  of 
the  existence  of  such  facts, 
circumstances  or  other  grounds,  and 
subject  to  such  limitations  or  conditions, 
as  may  be  prescribed  for  waivers  in  the 
applicable  regulations. 

(k)  Dismiss  petitions  for  Department 
action  with  respect  to  accounting 
matters  when  such  dismissal  is 
requested  or  consented  to  by  the 
petitioner. 

(1)  Grant  or  deny  requests  by  air 
carriers  for  substitution  of  their  own 
forms  or  adaptation  of  Department 
forms  to  meet  special  needs  where 
Department  approval  of  such  form  is 
required  by  the  Economic  Regulations. 

(m)  Grant  or  deny  requests  for 
confidential  treatment  of  preliminary 
year-end  financial  reports. 

(n)  Grant  or  deny  requests  for  use  of 
international  service  segment  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
section  19-6  of  Part  241  of  this  chapter. 

(o)  Grant  or  deny  requests  for  use  of 
international  origin  and  destination 
statistics  in  accordance  with  Board 
policy  as  set  forth  in  §  399.100  of  this 
chapter. 

(p)  Prescribe,  in  specific  instances, 
different  passenger  weight  standards  to 
approximate  variations  in  actual 
experience,  for  reporting  passenger  ton- 
miles  and  available  ton-miles. 

(q)  Establish  record-retention 
practices  required  to  achieve 
conformance  with  regulations 
promulgated  by  the  Board. 

(r)  Interpret  the  record-retention 
requirements  used  to  carry  out  titles  IV 
and  X  of  the  Act. 

(s)  Waive  any  of  the  record-retention 
requirements  as  warranted,  consistent 
with  the  provisions  of  Part  249  of  this 
chapter. 

(t)  Grant  or  deny  requests  for 
individual  air  carrier  fuel  data  in 
accordance  with  the  limitations  on  the 


availability  of  these  data  contained  in 
paragraph  (k)  of  the  reporting 
instructions  for  Schedule  P-12(a),  which 
are  contained  in  section  24  of  Part  241  of 
this  chapter. 

§  385.28    Autttority  of  the  Director,  Office 
of  Administrative  Operations. 

The  Director,  Office  of  Administrative 
Operations,  has  authority  to: 

(a)  Grant  or  deny  applications  under 
§  389.27(b)  of  this  chapter  for  refunds  of 
fees  paid,  consistent  with  Board  policy, 
and  to  order  amounts  refunded  as 
necessary. 

(b)  Send  notices  of  claim  and  othei 
communications  to  a  debtor  under  Part 
316,  and  to  impose  and  to  waive  interest 
and  other  charges  and  to  settle  claims 
by  compromise  with  the  concurrence  of 
those  Board  officials  specified  in 

§  316.9(b)  of  the  chapter,  in  accordance 
with  Board  policy  and  precedent. 

(c)  Pay  from  appropriated  funds  all 
properly  documented  claims  consistent 
with  Treasury,  OMB,  GAO,  and  CAB 
policies. 

(d)  Make  minor  or  routine  adjustments 
to  payments  based  on  audit  reports 
prepared  by  the  Inspector  General,  and 
through  routine  internal  examinations  of 
claims  and  vouchers. 

(e)  Design  air  carrier  subsidy  claim 
forms. 

§385.29    IReserved] 

§  385.30    Autiiority  of  the  Director,  Office 
of  Community  and  Consumer  Affairs. 

The  Director,  Office  of  Community 
and  Consumer  Affairs,  has  the  authority 
to: 

(a)  With  the  concurrence  of  the 
General  Counsel,  make  findings 
regarding  the  reasonable  necessity  for 
the  application  of  the  authority  to 
inspect,  examine,  and  make  notes  and 
copies  of  accounts,  records,  documents, 
papers,  and  correspondence  of 
persons  having  control  over,  or  affiliated 
with,  any  person  subject  to  Department 
regulation,  through  issuance  of  an 
appropriate  order,  letter,  or  other 
transmittal; 

(b)  Approve  or  disapprove  written 
statements  filed  by  air  carriers.pursuant 
to  §  250.9  of  this  chapter  (Economic 
Regulations)  explaining  the  terms, 
conditions,  and  limitations  of  denied 
boarding  compensation  provided  by  Part 
250  of  this  chapter. 

(c)  Grant  or  deny  applications  for 
relief  under  paragraphs  (e)  and  (f)  of 
§  221.176  of  this  chapter. 

(d)  Grant  or  deny  applications  for 
relief  under  §  250.11  of  this  chapter. 


(e)  Grant  or  deny  applications  for 
waivers  filed  under  §  252.4  of  this 
chapter  in  order  to  allow  a  carrier  to 
experiment  with  other  methods  of 
achieving  the  public  policy  objectives  of 
Part  252  of  this  chapter. 

(f)  Recommend  to  the  Deputy  General 
Counsel  the  compromise  of  civil 
penalties  in  the  resolution  of  informal 
consumer  complaints. 

Subpart  C— Procedure  on  Review  of 
Staff  Action 

§  385.50    Persons  who  may  petition  for 
review. 

Petitions  for  review  may  be  filed  by 
the  applicant;  by  persons  who  have 
availed  themselves  of  the  opportunity,  if 
any,  to  participate  in  the  matter  at  the 
staff  action  level;  and  by  persons  who 
have  not  had  opportunity  to  so 
participate  or  show  good  and  sufBcient 
cause  for  not  having  participated: 
Provided,  That  such  persons,  other  than 
the  applicant,  disclose  a  substantial 
interest  which  would  be  adversely 
affected  by  the  respective  staff  action. 

§  385.51    Petitions  for  review. 

(a)  Time  for  filing.  Petitions  for  review 
shall  be  filed  and  served  within  ten  (10) 
days  after  the  date  of  the  staff  action  to 
which  they  relate,  but  a  different  period 
may  be  fixed  in  such  staff  action 
consistent  with  effective  preservation  of 
the  right  to  petition  for  discretionary 
review  and  the  exigencies  of  the 
situation. 

(b)  Contents.  Petitions  for  review  shall 
demonstrate  that  (1)  a  finding  of 
material  fact  is  clearly  erroneous;  (2)  a 
legal  conclusion  is  contrary  to  law, 
Department  rules,  or  precedent;  (3)  a 
substantial  and  important  question  of 
policy  is  involved;  (4)  a  prejudicial 
procedural  error  has  occurred;  or  (5)  the 
staff  action  is  substantially  deficient  on 
its  face.  The  petition  shall  briefly  and 
specifically  state  the  alleged  grounds  for 
review  and  the  relief  sought.  If  persons 
who  participated  at  the  staff  action  level 
set  forth  any  new  facts,  arguments,  or 
other  new  matter,  an  explanation  must 
be  furnished  as  to  why  said  matter  was 
not  previously  adduced  at  the  staff 
action  level.  In  the  absence  of  a  valid 
explanation,  the  Department  may 
disregard  such  new  matter. 

(c)  Form  and  filing.  Petitions  shall 
comply  with  the  form  and  filing 
requirements  of  5§  302.3  (a),  (b),  and  (c), 
and  302.4  of  this  chapter.  (Rules  of 
practice  in  Economic  Proceedings). 
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Petitions  shall  not  exceed  10  pa^es  in 
length.  A  greater  length,  however,  may 
be  specified  in  the  staff  action  taken. 
The  petitions  shall  be  accompanied  by 
proof  of  required  service.  However, 
persons  who  seek  review  of  a  civil 
penalty  proposed  by  the  Assistant 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings  pursuant 
to  §  385.22(a)  may  sulimit  their  request 
therefor  by  letter  to  the  Department  with 
a  copy  to  the  Assistant  General  Counsel 
for  Aviation  Enforcertent  and 
Proceedings  and  need  not  comply  with 
the  above  form  and  fijing  requirements. 

(d)  Service.  A  petitibn  filed  by  a 
person  other  than  the  applicant  shall  be 
served  on  the  appticabt  Petiti(«QS  shall 
also  be  served  on  any  persons  who  have 
served  documents  on  die  petitioner  at 
the  staff  action  level:  and  on  such  other 
persons  as  may  be  directed  by  the 
Department  or  the  staiff  member  who 
took  die  action  to  be  Reviewed. 

(e)  Aifsv^ers.  The  a^phcant  and  such 
other  persons  as  disclose  a  substantial 
interest  which  would  be  adversely 
affected  by  the  relief  yought  in  the 
petition  may,  within  t^n  (10)  days  after 
filing  the  petition,  filejan  answer  thereto. 
A  different  period  for  the  filing  of 
answers  may  be  fixed  ^  ^^^  staff  action. 
Such  answers  shall  cdmply  with  the 
form  and  filing  requirements  applicable 
to  petitions  and  shall  be  served  on  the 
applicant  and  any  other  person  who  has 
theretofore  served  a  document  in  the 
matter  on  such  respondent. 

§385.52    Effwiivc  dBtt  of  staff  action. 

Unless,  within  the  time  provided  by  or 
pursuant  to  this  reg    ttion,  a  petition  for 
review  is  filed  or  the  Department  gives 
notice  that  it  will  review  on  its  own 
motion,  staff  action  sl^all.  without 
further  proceedings,  he  effective  and 
become  the  acbon  of  the  Department 
upon  the  expiration  o|  such  period.  A 
timely  petition  for  review  filed  in 
accordance  with  the  aro\isJons  of  this 
section,  or  notice  given  by  the 
Depurlmenf  of  review  on  its  own 
motion,  shall  stay  the  staff  action 
pending  disposition  by  the  Department, 
unless  the  Departmen  determines 
otherwise  or  unless  t)ie  staff  action 
provides  otherwise  in  accordance  with 
Subpart  A  of  this  part  However,  in 
cases  where  the  I)epa|rtments 
regulations  provide  that  permissions  or 
approvals  are  granted,  or  that  other 
legal  effects  result  within  a  stated 
penod  from  the  filing  with  the 
Department  of  a  prescribed  document 
unless  the  Department  gives  notice  to 
the  contrary  or  takes  >ther  action  within 
said  period,  such  noti  ;e  given  or  action 
taken  by  a  staff  mem  ler  under 


delegated  authority  shall  toll  the  running 
of  such  period.  A  timely  petition  for 
review  of  staff  action  which  is  ix>t 
stayed  by  its  ffling  which  is  received 
after  or  not  acted  upon  before  the 
effective  date  of  the  action  shall  be 
entertained  and  disposed  of  on  its 
merits  as  a  petition  for  reconsideration 

§38533    Review  by  the  staff . 

Where  a  petition  for  review  is  duly 
filed,  the  staff  member  may,  upon 
consideration  of  all  documents  properly 
filed,  reverse  his  or  her  decision.  Except 
in  the  case  of  Administrative  Law 
judges,  action  taken  by  a  staff  member 
other  than  an  office  head  or  Assistant 
General  Counsel  may  be  reversed  by  the 
respective  office  head  or  Assistant 
General  Counsel  who  is  in  the 
supervisory  chain  of  command  with 
respect  to  the  staff  member  who  took 
the  initial  action.  If  the  initial  actirai  is 
reversed,  the  petition  for  review  will  not 
be  submitted  to  the  Reviewing  Official. 
Staff  action  reversing  the  initial  action 
shall  be  subject  to  petition  for 
Department  review  as  any  other  staff 
action. 

S  385.54    Decision  by  the  Reviewing 
Official. 

(a)  Decline  of  right  to  review.  If  the 
Reviewing  Official  declines  the  right  to 
exercise  discretionary  review,  the  staff 
action  stayed  by  the  petition  for  review 
shall  become  effective  on  the  second 
business  day  following  the  date  of 
service  of  the  order,  unless  the  order 
provides  otherwise. 

(b)  Exercise  of  right  to  review.  The 
Reviewing  Official  will  exercise  his  or 
her  discretionary  right  of  review  either 
upon  petition  or  on  his  or  her  own 
motion  if  two  or  more  Board  Members 
so  desire.  The  Board  may  by  order 
provide  for  interiocutory  relief  pending 
his  or  her  decision  on  the  merits  and 
may  limit  the  issues  on  review.  Tlie 
Reviewing  Official  may  affirm,  modif> 
or  set  aside  the  staff  action,  may  order 
the  matter  remanded,  or  may  order 
further  submittals  or  other  proceedings 
before  making  a  decison  on  the  merits. 
In  case  the  Reviewing  Official  affirms 
the  staff  action,  staff  action  stayed  by 
the  petition  for  review  shall  become 
effective  on  the  Second  business  day 
following  the  date  of  service  of  the 
Reviewing  Official's  order,  unless  the 
order  provides  otherwise.  Decisions  by 
the  Reviewing  Official  under  this  part 
are  final  and  are  not  subject  to  petitions 
for  reconsideration. 

(FR  Doc.  84-33742  Filed  12-28-84:  8:45  am| 
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49  CFR  Part  1 

[OST  Docket  Na  1;  Amdt  1-199) 

Organization  and  Delegation  of 
Powers  and  Duties 

Transfer  of  Civil  Aeronautics  Board 
Functions 

agency:  Office  of  die  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  amendment  delegates  to 
various  DOT  officials  those  functions  of 
the  Civil  Aeronautics  board  (CAB)  that 
will  transfer  to  DOT  upon  termination  of 
the  CAB. 

date:  The  effective  date  of  this 
amendment  is  January  1, 1985. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Sam  Podberesky,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Washington,  DC  (202| 
426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Background 

Certain  functions  relating  to  the 
economic  regulation  of  aviation  that 
have  been  carried  out  by  the  CAB  are 
scheduled  to  transfer  to  DOT  upon  the 
sunset  of  the  1>AB  on  January  1. 1985, 
pursuant  to  the  Airline  Deregulation  Act 
of  1978  and  the  Civil  Aeronautics  Board 
Sunset  Act  of  1984.  Rather  than 
establish  a  separate  organization  to 
carry  out  these  functions,  the  Secretary 
has  decided  to  integrate  them,  and  the 
personnel  and  other  resources  of  the 
CAB  that  are  also  transferring  to  DOT. 
into  the  existing  DOT  structure. 

Provisions  for  Fair  and  Impartial 
Decisionmaking. 

DOT  will  act  as  a  quasi-judicial 
agency  in  carrying  out  some  of  these 
functions.  It  will  institute  public 
proceedings,  hold  hearings,  and  decide 
cases  based  on  formal  hearing  records. 
This  requires  that  we  take  steps  to 
ensure  "separation  of  functions"  and 
otherwise  to  maintain  a  fair  and 
impartial  decisionmaking  process. 

When  a  matter  in  contention  is  to  be 
decided  on  the  record  of  a  formal 
evidentiary  hearing  (hearing  case)  the 
decision  must  be  based  exclusively  on 
the  record  made  at  the  hearing,  and 
officials  making  that  decision  may  not 
be  influenced  by  off-the-record 
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communications  by  the  DOT  personnel 
assigned  as  parties  to  the  hearing.  To 
provide  this  protection,  the  following 
practices  will  be  observea: 

1.  All  DOT  officials  and  employees 
will  be  bound  by  rules  establishing 
standards  of  conduct  in  formal 
proceedings,  including  rules  governing 
ex  parte  contacts. 

2.  Attorneys  in  the  OfHce  of  the 
General  Counsel  who  act  as  prosecutors 
or  public  counsel  will  not  be  the  same 
attorneys  who  advise  the 
decisionmakers,  nor  will  these  two  types 
of  attorneys  confer  on  a  hearing  matter 
outside  the  hearing  record.  Attorneys 
who  act  as  prosecutors  or  public  counsel 
will  comprise  a  separate  unit  in  the 
Office  of  the  General  Counsel  and  will 
report  to  the  Deputy  General  Counsel, 
and  not  to  the  General  Counsel. 
Similarly,  emalysts  in  the  Office  of  the 
Assistant  Secretary  for  Policy  and 
International  Ai^airs  who  assist  the 
attorneys  who  acl  as  prosecutors  or 
public  counsel  will  be  separate  from  the 
analysts  who  advise  the  decisionmaker. 

3.  At  the  conclusion  of  the  hearing  in  a 
carrier  selection  proceeding  for 
international  route  authority  (and  any 
other  proceeding  that  the  Secretary 
designates),  the  presiding  administrative 
law  judge  (ALJ)  will  make  a 
recommended  decision  to  the 
Designated  Senior  Career  Official  in  the 
Office  of  the  Assistant  Secretary  for 
Pohcy  and  International  Affairs 
(currently,  a  Deputy  Assistant 
Secretary),  who  will  make  the  decision. 
In  making  that  decision,  the  Designated 
Senior  Career  Official  will  not  be 
advised  by  DOT  officials  or  employees 
who'assisted  the  attorneys  serving  as 
prosecutors  or  public  counsel  in  the 
case.  In  other  hearing  cases,  the 
Assistant  Secretary  for  Policy  and 
International  Affairs  will  make  the 
decision  of  the  Department  on  the  basis 
of  the  ALJ's  recommendation.  (In 
nonhearing  cases,  the  decision  will 
ordinarily  be  made  by  the  officials  w^ho 
are  delegated  responsibilities  under  this 
rule.)  The  Secretary  may  make  the 
decision,  in  lieu  of  the  Assistant 
Secretary,  in  cases  involving  significant 
national  transportation  policy  issues. 

4.  Discretionary  review  of  decisions  of 
the  Designated  Senior  Career  Official  in 
the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs  will  be 
by  the  Secretary  or  the  Assistant 
Secretary  for  Policy  and  International 
Affairs;  they  will  be  limited  to  either 
approving  the  decision  or  remanding  it 
for  further  consideration  with  a 
statement  of  reasons  for  such  remand. 


Delegations 

The  specific  functions  and  the  offices 
that  will  carry  them  out  appear  below. 
Detailed  staff  delegations  implementing 
these  authorities  as  carried  out  by  the 
CAB  appear  in  14  CFR  Part  385;  DOT 
intends  to  adopt  those  delegations  in 
large  measure,  modified  to  the  extent 
required  by  DOT's  structure.  Interim 
final  regulations  to  do  that  appear 
elsewhere  in  today's  Federal  Register 
with  a  request  for  public  comment. 
Those  staff  delegations  supplement  the 
primary  delegations  that  are  made  here. 

Also,  to  clarify  past  DOT  practice, 
which  has  been  supported  by  recent 
court  decisions,  a  statement  of  the 
authority  of  the  Secretary  to  carry  out 
any  powers  that  she  has  delegated, 
except  where  limited  by  statute  or 
regulation,  is  added. 

Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs. 
International  aviation  functions,  which 
include,  among  others,  bilateral 
negotiations:  authorizing  United  States 
carriers  to  provide  foreign 
transportation;  authorizations  for 
foreign  air  carriers;  review  and  approval 
of  charter  applications  in  foreign  air 
transportation;  international  fares,  rates, 
and  tariff  review;  decisions  on  unfair  or 
discriminatory  competitive  practices 
petitions  in  foreign  air  transportation; 
and  regulation  of  international  air  mail 
rates. 

Interstate  and  overseas  air 
transportation  functions,  which  include 
determining  the  economic  fitness  of  air 
carriers;  administering  various 
registration  and  insurance  requirements; 
regulation  of  rates  for  the  carriage  of  air 
mail  between  points  in  Alaska;  and 
review  of  matters  relating  to  essential 
air  service. 

Employee  protection  under  section 
43(a)  of  the  Airline  Deregulation  Act  of 
1978  (involving  primarily  determinations 
of  whether  deregulation  is  the  major 
cause  of  the  termination  of  airline 
employees,  thereby  making  them  eligible 
for  certain  Federal  financial  benefits). 

Antitrust  matters,  including  unfair 
competitive  practices  and  approval  of. 
and  antitrust  immunity  for,  mergers, 
interlocking  relationships,  and 
intercarrier  agreements.  , 

Office  of  the  General  Counsel.  All 
legal  functions  of  the  CAB  are  being 
transferred  to  the  General  Counsel  of 
DOT,  who  is  responsible  for  the  legal 
sufficiency  of  all  final  actions  taken 
under  transferred  functions. 
Accordingly,  actions  and  decisions  of 
the  Assistant  Secretary  for  PoHcy  and 
International  Affairs  and  of  the 
Assistant  Secretary  for  Goverrunental 
Affairs  under  functions  transferred  to 


DOT  from  the  CAB  will  be  coordinated 
with  the  Office  of  the  General  Counsel, 
as  appropriate.  This  requires  no  special 
delegation  to  the  General  Counsel  since 
it  is  part  of  the  General  Counsel's  basic 
responsibilities. 

A  8e;>arate  unit  in  the  Office  of  the    ' 
General  Counsel,  subject  to  the 
supervision  of  the  Deputy  General 
Counsel,  will  litigate  hearing  cases  as 
public  counsel  and  initiate  enforcement 
proceedings,  and  will  assess  and 
compromise  penalties  for  violations  of 
those  sections  of  the  Federal  Aviation 
Act  and  related  statutes,  and  of 
regulations  issued  under  them,  for  which 
responsibility  is  being  tiansferred  to 
DOT. 

The  docket  functions  currenUy  carried 
out  by  the  Office  of  the  Secretary  at  the 
CAB  will  be  carried  out  by  a  new 
Documentary  Services  Division  in  the 
General  Counsel's  Office  of  Regulation 
and  Enforcement. 

Office  of  the  Assistant  Secretary  for 
Administration.  Processing  of  EAS 
subsidy  payments.  Also,  for 
administrative  support  purposes,  the 
CAB's  Administrative  Law  Judges  will 
be  assigned  to  a  new  Office  of  Hearings 
in  the  Office  of  the  Assistant  Secretary 
for  Administration. 

Office  of  the  Assistant  Secretary  for 
Governmental  Affairs.  Consumer 
protection  and  community  assistance 
functions,  which  include  a.ssisting 
consumers  with  complaints  involving  air 
carriers;  recommending  enforcement 
actions  to  the  Office  of  the  General 
Counsel  promulgating  consumer 
protection  regulations  and  issuing 
waivers  and  exemptions  from  these 
regulations;  keeping  communities 
apprised  of  their  rights  to  air  service 
under  the  EAS  program;  and  ensuring 
that  State  and  local  views  are 
considered  in  decisions  involving  the 
EAS  program. 

Office  of  the  Inspector  General. 
Audits  of  EAS  subsidies  and  audits  in 
support  of  other  transferred  functions. 
(Pursuant  to  the  Inspector  General  Act 
DOTs  Inspector  General  has  agreed  to 
take  on  these  additional  duties.) 

Research  and  Special  Programs 
Administration.  Maintenance  of  systems 
for  gathering  and  analyzing  economic 
and  operational  data  on  international 
and  domestic  air  transportation,  and 
disseminaton  of  the  data  to  appropriate 
government  and  private  users: 
tiansferred  CAB  functions  under  the 
Federal  Election  Campaign  Act. 

Office  of  Essential  Air  Service.  This 
office  will  be  an  independent  office 
within  the  Office  of  the  Secretary;  its 
functions,  subject  to  review  and 
modification  by  the  Assistant  Secretary 
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for  Policy  and  International  Affairs,  will 
be  to  conduct  rate  negotiations  with 
carriers,  set  subsidy  and  service  levels, 
establish  community  EAS  standards, 
process  carrier  selection  cases,  evaluate 
and  monitor  air  carrier  performance, 
and  perform  other  related  EAS  functions 
currently  carried  outiby  the  CAB.  EAS 
community  hearings,  conducted  by 
senior  staff  representatives  from  the 
Office  of  EA&  the  Office  of  the  General 
Counsel  and  the  Ofi)ce  of  the  Assistant 
Secretary  for  Governmental  Affairs,  will 
be  instituted  when  necessary  to 
consider  appeals  of  EAS  level 
determinations.         | 

Production  of  Infonsfation 

Section  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  USC  1377). 
is  transferred  to  DOt  by  the  Sunset  Act. 
There  are  three  subsections  in  Section 
407,  subsections  (a),  (d).  and  (e) 
(subsections  (b)  and  (c)  having  been 
repealed  by  the  Airline  Deregulation  Act 
of  1978).  Subsection  la)  will  authorize 
DOT  to  require  the  production  of 
information;  subsection  (d),  to  prescribe 
the  forms  in  which  information  is  to  be 
kept:  and  (e),  as  ametided  by  the  Sunset 
Act  to  enter  carrier  property  to 
determine  fitness,  and  to  have  access  to 
records.  Each  of  thes  e  subsections 
relates  differently  to  the  functions  that 
various  DOT  officials  will  be  carrying 
out  under  these  delegations.  The  specific 
delegations  under  Section  407  are: 
Research  and  Specia  I  Programs 
Administrator  (a)  an  d  (d);  Assistant 


md  International 

Deputy  General 
nspector  General: 


Secretary  for  Policy 

Affairs:  (a),  (d).  and  Je 

Counsel:  [n]  and  (e); 

(e);  and  Assistant  Secretary  for 

Governmental  Affair  $:  (a),  (d),  and  (e). 

list  of  Subjects  in  49  CFR  Fart  1 

Authority  delegations  (government 
agencies); 

Organization  and  functions 
(government  agenciefc). 

PART  1-4AMENDEi>] 

In  consideration  of  the  foregoing,  Part 
1  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  5  1.43,  paragriph  (a)  is  revised, 
and  a  new  paragraph  (c)  is  added,  to 
read  as  follows:         ' 

S  1.43    General  limitations  and 
reservations. 


J, 


(a)  All  po-.vers  andj  duties  that  are  not 
delegated  by  the  Secretary  in  this 
subpart,  or  otherwisr  vested  in  officials 
other  than  the  Secret  ary.  are  reserved  to 
the  Secretary'.  Excep  as  otherwise 
provided,  the  Secret;  ry  may  exercise 


powers  and  duties  delegated  or  assigned 
to  officials  other  than  the  Secretary. 

***** 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a),  the  delegation  of 
authority  in  §  1.56a  of  this  title  to  the 
Designated  Senior  Career  Official  in  the 
Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs  to  make 
decisions  in  certain  aviation  hearing 
cases  is  exclusive,  and  may  not  be 
exercised  by  any  other  Departmental 
official,  including  the  Secretary.  The 
Secretary  reserves  (and  delegates  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs)  only  the  authority 
to  make  discretionary  review  of  any 
such  decision  and  to  approve  it  or  to 
remand  it  for  reconsideration  by  the 
Designated  Senior  Career  Official,  with 
a  full  written  explanation  of  the  basis 
for  the  remand. 

2.  In  9  1-53,  a  new  paragraph  (g)  is 
added  at  the  end  thereof,  and  the 
introductory  text  of  the  section  is 
reprinted  for  the  benefit  of  the  reader,  to 
read  as  follows: 

9  1.53    Delegations  to  Research  and 
Special  Programs  Administrator. 

The  Administrator  of  the  Research 
and  Special  Programs  Administration  is 
delegated  authority  to  exercise  powers 
and  perform  duties,  including  duties 
under  the  specified  statutes  as  follows: 
***** 

(g)  Aviation  information.  (1)  49  USC 
329(b)(1),  relating  to  collection  and 
dissemination  of  information  on  civil 
aeronautics;  (2)  Section  4(a)(7)  of  the 
Civil  Aeronautics  Board  Sunset  Act  of 
1984  (October  4. 1984;  Pub.  L  98-443). 
relating  to  the  extension  of  unsecured 
credit  to  pohtical  candidates;  and  (3) 
Sections  204  (relating  to  taking  such 
actions  and  issuing  such  regulations  as 
may  be  necessary  to  carry  out 
responsibilities  under  the  Act).  404 
(relating  to  enforcing  the  duty  of  carriers 
to  provide  safe  and  adequate  service). 
407  (a)  and  (d)  (relating  to  requiring  the 
keeping  of  information  and  the  forms  in 
which  it  is  to  be  kept),  and  416  (relating 
to  establishing  just  and  reasonable 
classifications  of  carriers  and  rules  to  be 
followed  by  each)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  (49 
U.S.C.  1324. 1374. 1377  (a)  and  (d).  and 
1386)  as  appropriate  to  carrying  out  the 
responsibilities  under  this  paragraph. 

3.  In  9  1-56,  a  new  paragraph  (i)  is 
added  at  the  end  thereof,  and  the 
introductory  text  of  the  section  is 
reprinted  for  the  benefit  of  the  reader,  to 
read  as  follows: 


9  1.56    Delegations  to  Assistant  Secretary 
for  Policy  and  International  Affairs. 

The  Assistant  Secretary  for  Policy  and 
International  Affairs  is  delegated 
authority  to — 
*        •        •        *        • 

(i)  As  supplemented  by  14  CFR' Part 
385,  as  limited  below,  and  except  as 
provided  in  99  1.53(g).  1.57a.  and  1.61(d) 
of  this  title,  carry  out  the  functions 
transferred  to  the  Department  from  the 
Civil  Aeronautics  Board  under  the 
following  statutes: 

(1)  49  U.S.C.  1551(b)  (except  that, 
insofar  as  it  relates  to  49  U.S.C.  1389.  the 
Essential  Air  Service  Program,  the 
delegation  is  limited  to  adoption, 
rejection,  or  modification  of 
recommendations  from  and  decisions  of 
the  Director  of  the  Office  of  Essential 
Air  Service)  and  49  U.S.C.  1552;  and 

(2)  Section  4(a)  (1)  through  (4).  (6),  and 
(8)  through  (10)  of  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984  (Pub.  L  98-443: 
October  4. 1984). 

Insofar  as  this  delegation  authorizes 
review  of  decisions  of  the  Designated 
Senior  Career  Official  in  the  Office  of 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  under  9  1.56a  of 
this  title,  the  authority  is  limited  to 
approving  any  such  decision  or 
remanding  it  for  reconsideration  by  the 
Designated  Senior  Career  Official,  with 
a  full  written  explanation  of  the  basis 
for  the  remand. 

4.  A  new  9  1.56a  is  added,  to  read  as 
follows: 

9  1.56a    Delegations  to  the  Designated 
Senior  Career  Official,  Office  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

The  Designated  Senior  Career  Official 
in  the  Office  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs  is 
delegated  exclusive  authority  to  make 
decisions  in  all  hearing  cases  to  select  a 
carrier  for  limited-designation 
international  route  authority,  and  in  any 
other  case  that  the  Secretary  designates, 
under  the  authority  transferred  to  the 
Department  from  the  Civil  Aeronautics 
Board  described  in  99  1.56{i)  and  1.61(d) 
of  this  tide;  this  includes  the  authority  to 
adopt,  reject,  or  modify  recommended 
decisions  of  adminstrative  law  judges. 

5.  A  new  section  1.57a  is  added,  to 
read  as  follow: 

§  1.57a    Delegations  to  the  Deputy  General 
Counsel. 

The  Deputy  General  Counsel  is 
delegated  authority  to  appear  on  behalf 
of  the  Department  on  the  record  in 
hearing  cases,  and  to  initiate  and  carry 
out  enforcement  actions  on  behalf  of  the 
Department,  under  the  authority 
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transferred  to  the  Department  from  the 
Civil  Aeronautics  Board  described  in 
§§  1.56(i)  and  1.61(d)  of  this  tide.  This 
includes  the  authority  to  compromise 
penalties  under  49  U.S.C.  1471(a)(1);  and 
to  require  the  production  of  information 
and  enter  carrier  property  and  inspect 
records  under  49  U.S.C.  1377  (a)  and  (e), 
and  inquire  into  the  management  of  the 
business  of  a  carrier  under  49  U.S.C. 
1385,  as  appropriate  to  these 
responsibilities.  In  carrying  out  these 
functions,  the  Deputy  General  Counsel 
is  not  subject  to  the  supervision  of  the 
General  Counsel. 

6.  In  S  1.59,  a  new  paragraph  (n)  is 
added  at  the  end  thereof,  and  the 
introductory  text  of  the  section  is 
reprinted  for  the  benefit  of  the  reader,  to 
read  as  follows: 

§  1.59    Delegations  to  Assistant  Secretary 
for  Administration. 

The  Assistant  Secretary  for 
Administration  is  delegated  authority 
for  the  following — 

***** 

(n)  Hearings.  Provide  logistical  and 
administrative  support  to  the 
Department's  Office  of  Hearings. 

7.  A  new  §  1.60  is  added,  to  read  as 
follows: 

§  1.60    Delegations  to  the  Inspector 
General. 

The  Inspector  General  is  delegated, 
and  has  agreed  to  carry  out.  the 
following: 

(a)  Aviation  economics.  The  conduct 
of  audits  under  49  U.S.C.  1389;  and  49 
U.S.C.  1377(e). 

(b)  [Reserved]. 

8.  In  S  1-61.  a  new  paragraph  (d)  is 
added  at  the  end  thereof,  and  the 
introductory  text  of  the  section  is 
reprinted  for  the  benefit  of  the  reader,  to 
read  as  follows: 


§  1.61    Delegations  to  Assistant  Secretary 
for  Governmental  Affairs. 

The  Assistant  Secretary  for 
Governmental  Affairs  is  delegated 
authority  to: 

***** 

(d)  As  supplemented  by  14  CFR  Part 
385,  carry  out  the  following  authority 
transferred  to  the  Department  from  the 
Civil  Aeronautics  Board — 

(1)  Assist  consumers  in  dealings  with 
the  air  transportation  industry; 

(2)  Assist  State  and  local 
organizations  in  handling  airline 
consumer  complaints; 

(3)  Investigate  consumer  complaints 
regarding  the  air  transportation  industry 
and,  as  appropriate,  recommend 
enforcement  actions  to  be  brought  by 
the  Deputy  General  Coimsel; 

(4)  Issue  consumer  assistance  and 
protection  regulations,  and  waivers  and 
exemptions  therefrom;  and 

(5)  Carry  out  the  following  statutory 
provisions: 

(i)  Section  4(a)(5)  of  the  Civil 
Aeronautics  Board  Sunset  Act  of  1984 
(October  4. 1984;  Pub.  L.  98-443),  relating 
to  enforcement  of  the  Consumer  Credit 
Protection  Act; 

(ii)  Sections  101(3)  (relating  to 
relieving  certain  carriers  from  provisions 
of  the  Federal  Aviation  Act),  204 
(relating  to  taking  such  actions  and 
issuing  such  regulations  as  may  be 
necessary  to  carry  out  responsibilities 
under  the  Act),  404  (relating  to  enforcing 
the  duty  of  carriers  to  provide  safe  and 
adequate  service),  407(a)  and  (e) 
(relating  to  requiring  the  production  of 
information,  entering  carrier  property, 
and  inspecting  records),  411  (relating  to 
determining  whether  any  carrier  or 
ticket  agent  is  engaged  in  unfair  or 
deceptive  practices  or  unfair  methods  of 
competition),  and  416  (relating  to 
establishing  just  and  reasonable 
classifications  of  carriers  and  rules  to  be 


followed  by  each)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1301(3),  1324, 1374, 1377(a)  and 
(e),  1381,  and  1386)  as  appropriate  to  the 
consumer  information  and  assistance 
functions  in  this  paragraph. 

9.  A  new  §  1.69  is  added,  to  read  as 
follows: 

§  1.69    Delegations  to  Director,  Office  of 

Essential  Air  Service. 

The  Director,  Office  of  Essential  Air 
Service,  is  delegated  authority  to: 

(a)  Subject  to  §§  1.56(i),  1.56a,  1.57a, 
1.60(a),  and  1.61(d)  of  this  title,  carry  out 
the  functions  described  in  49  USC  1389 
and  transferred  to  the  Department  by  49 
U.S.C.  1551(b),  relating  to  the  Essential 
Air  Service  Program. 

10.  The  table  of  contents  for  Part  1  is 
amended  by  adding:  (1)  after  "1.56 
Delegations  to  Assistant  Secretary  for 
Policy  and  International  Affairs"  the 
following: 

1.56a  Delegations  to  Designated  Senior 
Career  Official  in  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International  Affairs. 

(2)  after  "1.57  Delegations  to  General 
Counsel"  the  following: 

1.57a  Delgations  to  Deputy  General 
Counsel. 

(3)  after  "1.59  Delegations  to  Assistant 
Secretary  for  Administration"  the 
following: 

1.60  Delegations  to  Inspector  General. 

(4)  after  "1.68  Delegations  to  Director 
of  Commercial  Space  Transportation" 
the  following: 

1.69  Delegations  to  Director,  Office  of 
Essential  Air  Service. 
(49  U.S.C.  322) 

Issued  in  Washington.  DC.  on  December  21. 
1984. 

Elizabeth  H.  Dole, 
Secretary  of  Transportation. 
[FR  Doc.  84-33743  Filed  12-2»-84:  8:45  amj 
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United  States  Government  Manual  523-5230 

Other  Services 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 

47189-47380 3 

47381-47472 4 

47473-47586 5 

47587-47818 6 

47819-48026 7 

48027-48174 10 

481 75-48260 1 1 

48261-48528 1 2 

48529-48666 13 

48667-48904 14 

48905-49052 17 

49053-49278 18 

49279-4941 6 19 

49417-49580 20 

49581-49836 21 

49837-50016 24 

5001 7-501 52 26 

50153-50364 tl 

50365-50592 28 

50593-50998 31 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

305 


.49837 


3  CFR 

AdmMstrstiva  Orders: 
Memorandums: 

December  10,  1984 48263 

Executtv*  Orders: 
1 1 1 57  (Amended  by 

EO  1 2494) 481 75 

12493 „ 47819 

12494 48175 

1 2495 ...501 53 

Proclamations 

5285 47473 

5286 47587 

5287 48261 

5288 48667 

5289 50593 


4  CFR 

21 


.49417 


5  CFR 

532 49841 

890 48905 

1 201 48906 

Proposed  Rules: 

890 481 93,  50404 

7  CFR 

1 50017 

2. 48669 

53 48669 

54 48669 

1 80 48676 

271 50595 

272 48677,  49581,  50595 

273 48677,  50595 

274 49581,50595 

275 50595 

276 50595 

278 50595 

279 50595 

285 49581 

301 48681,  49279.  50155 

330 48681 

40Z 49279 

413 47589,49280 

420 47821,  49053,  49585 

421 47821,  49058,  49585 

422 50161 

424 49063,49585 

425 47821,  49067,  49280 

431 47821,50156 

432 47821.  49073,  49585 

434 49585 

435 49585 

436 49585 

437 49585 


445 

800 

47590 

49Sa8 

810 49423-49428 

907 47475,  48265,  49078. 

50166 
910 48682.  4&587,  50167. 

50365 
927 SOSflfl 

966 

47189 

971 

._„ 48529 

984 

49079 

987 _ 

50599 

991 

47190 

1421 

1434 

50167 

50167 

1930 

49587 

1944 

.:„ 49587 

1965 

49587 

Ch.  IX. 

47271 

51 , 

48194 

52 

47402 

416 

428 

.- 49297 

48729 

433 

434 

435 

48733 

47612 

„  49095 

447 

..„ 47617 

448  

_ 48738 

810  

„„ 49474 

911 

50731 

915 

50731 

Q?0    

48302 

966 

47495 

989 48194 

1030 

.  49304,  49834 
49099 

1126 _. 

47495 

1 V60 

47496 

8  CFR 

103 

..._ 49431 

212 

, 48530 

238 „ 

48027 

239 

50018 

9  CFR 

72 

49610 

301 

318 

.47475,  49614 
47822 

319 

47822 

325 

381 

Propo#90  Rutec 

92 

.47475,  49614 
.47475,  49614 

47402 

113 

49478 

10  CFR 

1 

47823 

20 

30 

47823 

.„ 47823 

40 

47823 

50 

47823 

II 
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55.. 
70.. 
73.. 


110 4719 

430 

463 

960 

PropOMd  RuteK 

2 


50 _..  48200,  4964( 

73...- 

458....- 

11CFR 

Propo>ed  Rules: 

114 ~ 


12  era 

8 

201 

265 _. 

304 „. 

346 _ 

506a. 

523 

541.. 

545 

549 

561 

563 

563b 

564 

584 

614 

701 

704 „.... 

795 


. 47823 
. 47823 
. 47823 
49841 
.47479 
.50910 
.47714 

50189 
50054 
48200 
50970 


.49306 

.49306 
.48201 


50600.  50603 

.47825 
49281 
48906 
49614 
48177 

i.  47825 

.47825 
47825 

.47825 
47825 
50019 

.49080 
50019 

.47825 
48909 

1.50365 
50368 

1.48910 


.47825, 


Ch.  VII 1.49432 

205 47405 

226 47406 

332. 48552,  49309 

500 .}.  47410 

561 474991  47852 

563 47499,  47852  48743 

563b 47271 ,  47410 

570 47852 

571....„ 47852,  47866 

584 4785^  48564 

612 1.48051 

13CFR 

101 147381 

121 50027 

122 50605 

123 50008^  50013 

PrepoMdRuiM: 

107 

121 

122. 


14CFR 

1 i  47594 

1 1 49260 

21 50371 

27 47594 

29 47594 

39 47381,  47382.  48027, 

48029.  48531 ,48911, 4891 3, 

49282. 49432-49434. 501 68- 

50170 

71 48532,  48912,  48914. 

49069.  49283, 49435. 49842 
73 1.49436 


.48201 

.474121  *7414 

.49106 


75 49283 

91 47594.  48030,  49089 

95 47204 

97. 48033.  49436 

1 03 49089 

105 49089 

150 49260 

21 1 50027 

241 48265 

271 49642 

298 48266 

375. 4891 5 

380. __ 49438 

385 „...  50984 

399 49440 

PfopoMd  Ruiss: 

Ch.  1 48759,  49579 

25 47358 

27 49862 

29 49852 

33 „ 48760 

39... 48761,  48566.  49480 

71 47415,  48053,  48054, 

50054,  48201 ,  48568,  48941 , 
49481,49852 

73 48569,  50054 

75...._ „ 47621 

91 49643 

221 491 1 1 

375 48569 

15CFR 


350 

379. 

..50171,50172 

50608 

386. „...„ 50608 

399 

50608 

PropoMd  RuIm: 

30 

48055 

941..„ 

47415 

16CFR 

13 48178,  48180.  48266. 

14 50632 

48269.50172 


1000 

50633 

1115 

„   50373 

1500 

1610 

50374 

48683 

1700 

50386 

PropoMd  RulM 
424 

48059 

17CFR 

210 

47594 

229 

231 

240 



47594 

47594 

50172 

241 

47594 

270 

274 

..47206,  49441 
47208 

1 „„ 

143 

.48570,50190 
48060 

240 

47274 

249 

48318 

18CFR 

11 

49284 

154 „. 

270 



.49284.  50634 
50637 

271 

272. 

.47826, 

49447,  49623, 

50637 

50637 

273 

282 



50637 

.48035,  50174 

389 49284 

1302 47383 

Proposed  Rules: 

271 48571.  48572.  48942 

19CFR 

4 48035 

6 48035 

10 47986.  47995.  49575 

101 49090 

Proposed  Rutes: 

1 0 48003 

1 51 49853 

20CFR 

404 48036,  48 1 81 

41 0 48036 

416 48036 

422 „  48036 

632 47384 

Proposed  Rules: 

655 48061 

21CFR 

5 48183,  50642 

81 47228,  47229 

1 75 47480 

1 77 49448 

178 49284 

18i 48533 

1 84 „ 47384.  48533 

193 47481,48270 

436 47483.  47826,  48183 

442 47483,  47826,  48183, 

49285 

444 49287 

452 47828.  49090,  49449 

510 „.  47387,  47829,  48535. 

49288,  50028,  50388 

520 47830,  49090,  49449 

52Z 47829,  48038 

540 48271 

546 „ 47486 

555 48184.49847 

558.. 47387,  48039.  48271, 

49288,  49449,  50388 

561 „ 47481 .  49288 

803 48272 

1 020 47387 

1316 50642 

Proposed  Rules: 

58 47504 

1 66 4741 8 

1 82 47505,  48202 

184 47505.  48202,  48321 

450 47505 

558 49645 

61 0 47622 

630 47622 

1 308 50732 

22CFR 

1 20 47682,  48536 

121 47682,  48536 

1 22 47682 

123 47682 

1 24 47682,  48536 

1 25 47682 

1 26 47682 

1 27 47682 

1 28 47682 

1 29 47682 

1 30 47682,  48536 

501 : 48273 

514 48039 


24CFR 

100 

49289 

234 

47388 

511 

..-..49289 

Proposed  Rules: 

243 

50562 

511 

50562 

813 

48006 

880 

48006 

881 

882 „.  _. 

913 

48006 

48006 

48006 

942 _ 

960 „... 

50562 

48006 

26CFR 

1 48273-48283,  49450, 

50388,  50643-50689 

6a. 48292,  50667,  50669 

2301 48536,  50390 

Proposed  Rules: 

1 47870,  48321-48323, 

491 1 2.  48573,  4931 0,  50405,  • 
50406,  50733-50740 

35a 47870 

41 47274,  47871 

48._ 47274,  47871 

301 48573,  49112,  50406 


27CFR 

9 

47831 

28CFR 

548 

48900 

29CFR 

1601 „ 

50718 

1610 

48039 

1904 

50718 

1952 

48915 

2610 

49091 

2619 

2621 

.48691,  50394 
49847 

2622 

49091 

30CFR 

915 

47834 

917 

50718 

935 

50721 

Proposed  Rules: 

Ch.  II 

Ch.  VII 

.47624,49112 
49113 

55.._ 

_ 49202 

56 

49202 

57 

49202 

250 

48762 

251 „.. 

47871 

872 

50054 

920 

„..  47419 

935 

948 

.48324.  50741 
48943 

31  CFR 

129 48184 

210 

48918,  50175 
48918 

Proposed  Rules: 

391 48945 

32  CFR 

142 49450 

250 48040 

706 47602,  48539,  49625 


33  CFR 

100 


.47230,48046 


Federal  Register  /  Vol.  49.  No.  252  /  Monday.  December  31.  1984  /  Reader  Aids 


111 


110 

117 47231, 

144 

..47602 
48540, 

',  48539 
48923. 
49452 

..50722 

165 

50723 

207 

..49452 

Proposed  RuIm: 

.100 

dfl«;74 

117 47872 

166 

,  49482,  50055 

49854-49856 

AROAR 

167 

..48946 

34CFR 

300.„ 

..  48520 

614 

..  50028 

PropoMd  RuIeK 
668 

• 

..48494 

35CFR 

121 

..  48924 

36CFR 

251 

..48541 

Proposed  Rules: 
7. _ 

.49647 

261 

..  47505 

293 

,.47505 

294 

..47505 

37CFR 

1 

.48416 

301 

.49092 

304 

..  47487 

38CFR 

17 

50029 

21 

.48692 

Proposed  Rules: 

3 

. 50742 

21 „. 

. 49858 

39CFR 

3 

.50175 

10 

. 47389 

Ill 47231. 

Proposed  Rules: 

10 

47232. 

47389. 
48541 

. 47275 

Ill 

40CFR 

Ch.  V 

.49483 

, 49859 
49750 

52 47488, 

47490, 

47836, 

48152. 48185,  48542,  49454- 
49461,50396 

60 48692,  49290,  49964, 

50724 

61 48692,  49290,  50724 

65 49462,  49463 

81 49464 

86 48128,  48474,  49830, 

49832 

180 47491,  47493,  48298, 

48299,  49092. 49290-49292, 
49626 

233 49553 

260 47390 

262 49568 

270 47390 

271 47391.  48300,  48694, 

49092,  50362 

463 49026 

600 481 28 

721 50396 

Proposed  Rules: 

51 48018,  48948,  49484 


52 48018,  48202,  48575, 

48762, 48948,  491 1 3,  491 14, 
49310,49484 

61 50146 

6£ 47507 

81 50407 

147 48948 

■)  54 47508 

180 47420,  47568,  47509 

232 48064 

233 48064 

261 47510.  49556,  49562, 

49784 

403 50199 

502 50744 

600 48023 

717 49865 

720 50201 

721 47874.  49868.  50209 

763 4931 1 

773 50408 

41  CFR 

Ch.  1 01 48544 

Ch.  201 50401 

101-25 48546 

101-41 48547 

Proposed  Rules: 

16-4 48193 


42  CFR 

Proposed  Rules: 

52a 


.49115 


43  CFR 

Proposed  Rules: 

Ch.  II 47624,  49112 

3160 48576 

4700 49252 

5400 4751 1 

5474 50744 

44  CFR 

64 48925 

67 47240 

Proposed  Rules: 

61 48652 

62 48652 

67 49485,  50410 

45  CFR 

96 47603 

233 48547 

61 7 49627 

801 47392 

Proposed  Rules: 

1340 48160 

46  CFR 

33 50724 

94 50724 

108 50724 

1 92 50724 

340 49630 

500 47393 

501 47393 

502 47393 

503 47393 

504 47393 

505 47393 

572 48550,  48927 

580 48927 

585 48927 

Proposed  Rules: 

31 50745 

33 50745 


35 

..  50745 

45 

..  48762 

71 

..  50745 

75 

,.  50745 

78 

..  50745 

91 

..  50745 

94 „.., 

..  50745 

97 „. 

..  50745 

107 

..  50745 

108 

..50745 

109 

..  50745 

154 

..  50745 

160 

..  50745 

161 

,.  50745 

167 

50745 

169 

..  49974 

170 „ 

,.  49974 

171 

173 

.49974 
..  49974 

57Z 

189. 

.48764 
.  50745 

192 

.  50745 

196 

.  50745 

47  CFR 

Ch.  1 

. 50030 

0 

.47604 

1 

. 49465 

2 

. 48694 

15... 

,.. 48305 

,  48694 

21 

. 48694 

22 

23 

.48694.48928, 

48935, 

49466 

. 48694 

61 

47265 

.  49465 

68 

.48714 

73 47395,  47604-47608, 

47837,  48046,  48186,  48305, 
48935,  49848,  50045 

74 47837.  48305,  48694 

76 48313.  49635 

78 50045 

81 48694,  48935 

83 48187.  48694 

87 48694 

90 48694.  48935.  49637 

95 48694 

97 48551 ,  48694 

99 48694 

Proposed  Rules: 

Ch.  1 48694,  47275 

1 48765 

2 47625.  47628,  50056, 

50059 

18 47628 

22 49874 

45 48765 

63 48765,  48949 

67 48325,  5041 0 

69 50413 

73...„ 47638,  50059 

76 48765,  48949 

81 47641 

83 47516.  47625,  47641 

90 48950.  50059 

572 48765 

48  CFR 

Ch.  5 48726.  50726 

750 49472 

752 49472 

Proposed  Rules: 

Ch.  5 47516 

1 8 49648 

1 501 4751 6 

1 502 4751 6 


1 503 475 1 6 

1505 47516 

1 506 475 1 6 

1 5 1 3 475 1 6 

1 5 1 4 47516 

1515 47516 

1517 47516 

1527 47516 

1 533 ™.  475 1 6 

1536 47516 

1552 47516 

1 827 49875 

1 852 49875 

49  CFR 

1 50994 

225 48938 

395 47494 

571 47396.  501 76 

575 49293 

1 002 4831 4 

1057 47268.47850 

1182 48314 

1 1 83 483 1 4 

1186 48314 

Proposed  Rules: 

Ch.  X 48774 

21 5 48952 

391 4931 3 

531 48064 

533 48064 

571 47276.  47880.  48576. 

49117.50214 

1 039 493 1 4 

1 057 48576 

1063 47277,  491 17 

1 181 48342 

1 1 86 48342 

50  CFR 

1 7 47397.  49639 

32 50049 

258 ; 4761 1 

611 48316.50402 

645 50049 

652 49093.  49473,  49639 

655 47269 

672 48049,48316 

675 48316,50402 

Proposed  Rules: 

Ch.  II 47421 

17 491 18,  50745 

23 48775 

80 47420 

21 7 48777 

222 ,. 48777 

611 50498 

652 47278.  47422,  50060 

LIST  OF  PUBLIC  LAWS 

Note:  The  President 
completed  his  consideration  of 
acts  and  joint  resolutions 
passed  during  the  second 
session  of  the  98th  Congress 
on  November  8,  1984. 
Last  list  November  16.  1984. 
The  list  will  be  resumed  when 
bills  are  enacted  into  public 
law  during  the  first  session  of 
the  99th  Congress  which 
convenes  on  January  3,  1985. 
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CFR  CHECKLIST 

This  checklist  prepare*!  by  the  Office  of  the  Federal  Register,  is 
puWished  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  ts  now  available  for  sale  at  the  Government  Printing 
Offk:e. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  tt>e  LSA  (List  of  CFR  Sections 
Affected),  which  is  revtsied  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Super;nten<tent  of  Documents,  Government  Printing  Office, 

Washington,  DC.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  De  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.i^.  to  4:00  p.m.  eastern  time.  Monday— Fnday 

(except  holidays). 

Till* 

1,  2 (2  Reserved) 

3  (1983  Compdotion  and  Pi^  100  ond  101) 

4 

S  Parts: 

1-1199 


Title 


12.00 


1-1199  (Specid  Supptemen  I None 

1200-lnd.  6  (6  Reserved) .{ 6.00 

/Parts: 

0-45 , 

46-51 

52 

53-209 

210-299 

300-399 „... 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 „ 

1900-1944 „ 

1945-€nd 

8 

9  Parts: 

1-199 

200-M. 

10  Parts: 

0-199 

200-399 

400-499 

500-End 

11 

12  Parts: 

1-199 

200-299 

300-499 

500-M _ 

13 

14  Parts: 

1-59 

1 0-139... 

UO-199 

20»-1199 

12C0-6id 

15  Parts: 

0-290 

300-399 


Prtca 

Revision  Dat* 

$6.00 

Jon. 

1984 

7.00 

Jon. 

1984 

12.00 

Jan. 

1984 

13.00 

Jan. 

1984 

Nofw 

Jon. 

1984 

6.00 

Jan. 

1984 

13.00 

Jon. 

1984 

12.00 

Jon. 

1984 

14.00 

Jon. 

1984 

13.00 

Jon. 

1984 

13.00 

Jan. 

1984 

7.50 

Jan. 

1984 

13.00 

Jon. 

1984 

13.00 

Jon. 

1984 

1400 

Jan. 

1984 

12.00 

Jan.  1, 

1984 

9.50 

Jon. 

1984 

7.50 

Jon. 

1984 

13.00 

Joi. 

1984 

6.00 

Jan. 

1984 

14.00 

Jan. 

1984 

13.00 

Jan. 

1984 

7.00 

Jw. 

1984 

13.00 

Jan.  1. 

1984 

9.50 

Jon. 

1, 

1984 

14.00 

Jn. 

1984 

12.00 

Jan. 

1984 

12.00 

Jan. 

1984 

13.00 

Jan. 

1984 

7.50 

Apr. 

1984 

9.00 

Jon. 

1984 

14.00 

Jan. 

1984 

9.50 

Jan. 

1984 

14.00 

Jan. 

1984 

13.00 

Jon. 

1984 

13.00 

Jan. 

1984 

13.00 

Jan. 

1984 

7.00 

Jan. 

1984 

13.00 

Jan. 

1984 

7.50 

Jan. 

1984 

7.00 

Jon. 

1984 

1300 

Jon. 

1984 

400-6id „ 

16  Parts: 

0-149 „ 9.00 

150-999 „ 9.50 

1000-tnd 13.00 

17  Parts: 

l-239.._ „ „  14.00 

240-6id 13.00 

18  Parts: 

1-149 „ 12.00 

150-399 15.00 

400-6id „...  6.50 

19  17.00 

20Parts: 

1-399 7.50 

400-499 „ „ 13.00 

SOO-fnd 14.00 

21  Parts: 

1-99 „ _ 9.00 

100-169 > „ „ 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00 

23  13.00 

24  Parts: 

0-199 „ 8.00 

200-499 14.00 

500-699 6.00 

700-1699 „ 12.00 

1700-6id 9.50 

25  14.00 

26  Parts: 

§§  1.0-1.169 14.50 

§§1.170-1.300 10.00 

§§  1.301-1.400 7.50 

§  5  1.401-1.500 13.00 

§§  1.501-1.640 12.00 

§§  1.641-1.850 12.00 

§§  1.851-1.1200 14.00 

§§  1.1201-6id 17.00 

2-29 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parts: 

100-499 ™™"!!!Z!!Z™r™Z~""!"!Z 

500-899 ^^ 

900-1899 

1900-1910 „ 

1911-1919 


Revision  Data 
Jon.  1.  1984 


14.00 

6.50 

^^ 14.00 

7.50 

...„ 15.00 

5.50 

1920-tnd _ 14.00 

30  Parts: 

0-199 13.00 

200-699 5.50 

700-&id 13.00 

31  Parts: 

0-199..._ _ 8.00 

200-End 9.50 


Jan. 
Jan. 
Jan. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr, 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
■Apr. 
Apr. 

Apr. 
Apr. 
July 

July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 


,  1984 
1984 
1984 

1984 
1984 

1984 
1984 
1984 
1984 

1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1980 
1984 

1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 

1984 
1984 
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Tltl*  Prfe« 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  H 19.00 

1-39,  Vol.  HI 18.00 

40-189 13.00 

190-399 13.00 

400-629 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

1000-Eix) 6.00 

33  Parts: 

1-199 14.00 

200-EiKl 13.00 

34  Parts: 

1-299 14.00 

300-399 8.50 

400-&id 14.00 

35  7.50 

36  Parts: 

1-199 9.00 

200-End 12.00 

37  8.00 

38  Parts: 

0-17 14.00 

18-6id 9.50 

39  8.00 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13.00 

190-399 13.00 

400-424 13.00 

425-6id 14.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5 13.00 

18,  Vol.  «,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100 13.00 

101 15.00 

102-£nd 9.50 


Revision  Date 

July  1 

1984 

July  1 

1984 

July  1 

1984 

July  1 

1984 

Julyl 

1984 

July  1 

1984 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

Julyl 

1984 

July  1 

1984 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

July  1 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

Julyl 

1984 

July  1 

1984 

July  1 

1984 

Title 


Price       Revision  Data 


t    42  Parts: 

1-60 ; 12.00 

61-399 8.00 

400-End 17.00 

43  Parts: 

1-999 9.50 

1000-3999 14.00 

4000-End 8.00 

44  12.00 

45  Parts: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

1200-6)d 9.50 

46  Parts: 

1-40 9.50 

41-69 9.50 

70-89 6.00 

90-139 9.00 

140-155 9  50 

156-165 10.00 

166-199 9.00 

200-399 13.00 

400-End 7.00 

47  Parts: 

0-19 13.00 

20-69 14.00 

70-79 13.00 

80-£nd 13.00 

48  1.50 

49  Parts: 

1-99 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 12.00 

1200-1299 13.00 

1300-End....; 7.50 

50  Parts: 

1-199 9.00 

200-tnd 13.00 

CFR  Index  ond  Findings  Aids 17.00 

Complete  1984  CFR  set 550.00 

Microriche  CFR  Edition: 

Complete  set  (one-time  mailing) 155.00 

Subscription  (mailed  os  issued) 200.00 

Individual  copies 2.25 

'  No  omendmcnts  to  tt)<s  vdunw  were  promulgalad  during  rtw  period  Apr. 
31,  19B4.  The  CFR  votume  issued  as  of  Apr   I,  1980,  should  bt  retained 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


1984 
1984 
1983 

1984 
1983 
1984 
1983 

1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1983 

1984 
1983 
1983 
1983 
1983 

1984 
1983 
1983 
1984 
1983 
1983 
1984 
1983 

1983 
1983 

1984 

1984 

19S3 
19M 
1964 

1,  1980toMardi 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
'Sept.  19, 

Oct.  1 
Nov.  1 
Nov.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 

Jan.  1 
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